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6355. Also, petition of C. E. Barington, 332 South Michigan 

A venue, Chicago, Ill., protesting against the 10 per cent F~eral 
tax on dues and initiation fees for golf clubs; to the Committee 
on Ways and Means. 

6356. Also, petition of R. D. Smith, 2132 Lawrence Avenue, 
Chicago, Ill., protesting against the 10 per cent tax on dues and 

/ initiation fees paid to athletic and sporting clubs; to the Com­
mittee on Ways and Means. 

6357. Also, petition of Roscoe L. Roberts, 33 South Clark 
Street, Chicago, Ill., protesting against the ~0 per cent tax on 
club dues and initiation fees; to the Committee on Ways and 
Means. 

6358. Also, petition of J. M. Roberts, 325 South ·seventh 
Street La Grange, Ill., protesting against the unjust tax on 
memb~rs of golf clubs; to the Committee on Ways ~nd Means. 

6359. Also, petition of R. M. Cunningham, Skokie Country 
Club, Glencoe, Ill., protesting against the 10 p~r cent Fede!al 
tax on dues and initiation fees paid to athletic and sporting 
clubs; to the Committee on Ways and Means. 

6360. Also, petition of J. N. Raymond, Big Foot Country Club, 
Chicago, Ill., protesting against the 10 per cent ~ederal tax on 
golf-club dues and initiation fees; to the Committee on Ways 
and l'ifeans. . 

6361. Also, petition of J. G. Wray, Glencoe, Ill. (Skokie 
Country Club), protesting against the 10 per cent tax on dues 

· and initiation fees of athletic and sporting clubs; to the Com­
mittee on Ways and Means. · 

6362. Also, petition of N. R. Clark, 320 South Waiola Avenue, 
La Grange, IlL, protesting against the 10 per cent tax on .golf 
club dues, memberships, and transfer fees ; to the Committee 
on Ways and Means. · . 

6363. Also, petition of F. D. Cossitt, 8 North Fifth Avenue, 
La ·orange, Ill., protesting against the 10 p~r cent Federal tax 
on club dues and initiation; to the Committee on Ways and 
Means. 

6364. Also, petition of Was. Mulligan, First National Bank 
Building, Chicago, ill., protesting against t~e Federal tax on 
club dues and initiation fees; to the Committee on Ways and 
Means. · 

6365. Also, petition of La Grange Country Club, La Grange, 
Ill., protesting against the 10 per cent Federal tax on club dues 
and initiation fees; to the Committee on Ways and Means. 

6366. Also, petition of J. A. Franwen, room 1088, 208 South 
La Salle Street, Chicago, ill., protesting agains~ a 10 per c~nt 
tax on dues and initiation fees paid to athletic and sportmg 
clubs · to the Committee on Ways and Means. 

6367. Also petition of Amos Richardson, Springfield' Chapter, 
Springfield, Ill., protesting against the establishment of a sep­
arate bureau in the War Department for the reserve corps; to 
the Committee on Ways and Means. 

6368. Also, petition of G. Van Dyke, Illinois Merchants Bank 
Building, Chicago, Ill., protesting against the 10 per cent Gov­
ernment tax on club dues and initiation fees; to the Committee 
on Ways and Means. 

6369. Also, petition of A. H. Taylor, 28 North Clinton Street, 
Chicago, Ill., protesting against the 10 per cent Federal tax on 
golf-club dues; to the Committee on Ways and Meru;s. . 

6370. Also, petition of R. L. Laphaw, 438 South Sixth Avenue, 
LaGrange, Ill., protesting against the 10 per cent tax on club 
dues · to the Committee on Ways and Means. 

6371. Also, petition of C. H. Harlan, 236 South Spring Ave­
nue, LaGrange, IlL, protesting against the 10 per cent Federal 
tax on club dues and initiation fees; to the Committee on Ways 
and Means. 

6372. Also, petition of William E. Hill, Chicago, ID., protest­
ing against the Federal tax of 10 per cent on club dues and 
initiation fees; to the Committee on Ways and Means. 

6373. Also, petition of L. G. Elliott, Michigan Avenue at Forty­
first, Chicago, Ill., protesting against the 10 per cent tax on 
club dues; to the Committee on Ways and Means. 

6374. Also, petition of Dr. J. A. Burrill, 1833 Marshall Field 
& Co. Annex, Chicago, Ill., protesting against the 10 per cent 
tax on club dues; to the Committee on Ways and Means. 

SENATE 
MoNDAY, April 7, 1930 

The Chaplain, Rev. Z.e.Barney T. Phillips, D. D., offered the. 
following prayer : 

Almighty God, Father of all mercies, we, Thine unworthy 
servants, do give Thee most humble and hearty thanks for all 
Thy goodness and loving-kindness ·to us and to all men. Open 
our eyes anew, in these annointing moments of worship, to the 
beauty of the world that lies about us, to the glory of the com­
mon life, to the clear meaning of the duties of this day. 

Keep us, we beseech Thee, both outwardly in our bodies and 
inwardly in our souls, that we may be defended from all 
adversities which . may happen to the body and from all evil 
thoughts which may assault and hurt the soul. Through Jesus 
Christ our Lord. Amen. 

THE JOURNAL 

The Chief Clerk proceeded to read the Journal of the pro­
ceedings of the legislative day of Wednesday, April 2, when, on 
request of Mr. FEss and by unanimous consent, the further 
reading was dispensed with and the Journal was approved. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives by Mr. Halti­
gan, one of its clerks, announced that the House had passed the 
bill ( S. 2657) granting a renewal of patent No. 21053, relat­
ing to the badge of the Daughters of the American Revolution. 

The message also announced that the House agreed to the 
amendment of the Senate to the bill (H. R. 6153) authorizing 
the President to appoint a commission to study and report on 
the conservation and administration of the public domain. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of the 
Senate: 

H. R. 334. An act for the relief of Samuel Gettinger and 
Harry Pomerantz; 

H. R. 340. An act for the relief of William P. Brady; 
H. R. 396. An act for the relief of J. H. Muus; 
H. R. 494. An act for the relief of Catherine White; 
H. R. 567. An act for the relief of ROlla Duncan ; 
H. R. 609. An act authorizing the Secretary of the Treasury 

to pay certain moneys to James McCann; 
H. R. 636. An act for the relief of certain persons of Schen­

ley, Pa., who suffered damage to their property as a result of 
erosion of a dam on the Allegheny River; 

H. R. 649. An act for the relief of Albert E. Edwards ; 
H. R. 668. An act for the relief of A. J. Morgan; 
H. R. 833. An act for the relief of Verl L. Amsbaugh; 
H. R. 937. An act for the relief of Nellie Hickey; 
H. R. 1066. An act for the relief of Evelyn Harris; 
H. R.1088. An act for the relief of James Luther Hammon; 
H. R.1092. An act for the elief of C. F. Beach; 
H. R.1159. An act for the relief of the Delaware & Hudson 

Co., of New York City; 
H. R.1306. An act for the relief of Charles W. Byers; 
R. R. 1428. An act for the relief of Thomas Murphy; 
H. R. 1429. An act for the relief of Thomas Barrett; 
H. R.1444. An act for the relief of Marmaduke H. Floyd; 
H. R. 1500. An act for the relief of Gaston M. Janson ; 
H. R. 1509. An act for the relief of Maude L. Duborg; 
H. R.1739. An act for the relief of J. A. Miller; 
H. R. 1793. An act for the relief of Albert L. Loban ; 
H. R.1837. An act for the relief of Kurt Falb; 
H. R. 1840. An act for the relief of Gertrude Lustig ; 
H. R. 1891. An act for the relief of Vincent Baranasies; 
H. R.1954. An act for the relief of A. 0. Gibbens; 
H. R. 2166. An act·for the relief of l\lrs. W. M. Kittle; 
H. R. 2167. An act for the relief of Sarah E. Edge ; 
H. R. 2466. An act for the relief of William L. Bruhn ; 
H. R. 2584. An act for the relief of Thomas F. Sutton ; 
H. R . 2604. An act for the relief of Don A. Spencer ; 
H. R. 2630. An act for the relief of Mrs. G. A. Brennan; 
H. R. !:!646. An act for the relief of Alfred Harris ; 
H. R. 2694. An act conferring the rank, pay, and allowances of 

a major of Infantry to date from March 24, 1928, upon Robert 
Graham Moss, late captain, Infantry, United States Army, de­
ceased; 

H. R. 3257. An act for the relief of Ellen B. Monahan; 
H. R. 3368. An act for the relief of Joseph Marko ; 
H. R. 3428. An act for the relief of Rebecca E. Olmsted; 
H. R. 3527. An act to authorize credit in the disbursing ac­

counts of certain officers of the Army of the United States for 
the settlement of individual claims approved by the War De­
partment; 

H. R. 3553. An act for the relief of the heirs of I. L. Kleinman ; 
H. R. 3789. An act for the relief of Joseph M. McAleer ; 
H. R. 3939. An act for the relief of Lucius Bell ; 
H. R. 5045. An act for the relief of John J. Corcoran; 
H. R. 5726. An act authorizing the Secretary of the Navy, in 

his discretion, to deliver to the custody of the city of Salem, 
Mass., and to the Salem Marine Society, of Salem, Mass., the 
silver service set and bronze clock, respectively, which have been 
in use on the cruiser Sa"tern; 

H. R. 6119. An act for the relief of the Gray Artesian Well 
Co.; , 

H. R- 6645. An act authorizing the Secretary of the Navy, in 
his discretion, to deliver to the president · of the Lions Club, o~ 
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Shelbyville, Tenn., a bell of any naval vessel that is now, or 
may be, in his custody; and to the president of the Rotary Club, 
of Shelbyville, Tenn., a steering wheel of any naval vessel that 
is now, or may be, in his custody; 

H. R. 6718. An act for the relief of Michael J. Bauman ; 
H. R. 6719. An act for the relief of John Heinzen berger; 
H . R. 6720. An act for the relief of George Evans ; 
H . R. 8855. An act for the relief of John W. Bates; 
H. R. 8930. An act for the relief of Dennis H. Sullivan; 
H. R. 8958. An act for the relief of certain employees of the 

Alaska Railroad ; 
H. R. 8973. An act authorizing the Secretary of the Navy, in 

his discretion, to deliver to the custody of the Charleston 
Museum, of Charleston, S.C., the ship's bell, plaque, war record, 
and silver service of the cruiser Oluu·zest01l that is now, or 
may be in his custody ; 

H. R. 8996. An act for the relief of Don C. Fees ; 
H . R. 9129. An act for the relief of John J. O'Connor; 
H. R. 9138. An act for the relief of Israel Brown ; and 
H. R. 9819. An act for the relief of Estle David. 

ENROLI..ED BILLS SIGNED 

The message also announced that the Speaker had affixed his 
signature to the following enrolled bills, and they were signed 
by tbe Vice President: 

S. 2657. An act granting a renewal of patent No. 21053 relat­
ing to the badge of the Daughters of the American Revolution; 

S. 3621. An act granting a right of way across the land of the 
United States for bridge purposes over the Louisiana and Texas 
Intracoastal Waterway; 

H. R. 6153. An act authorizing the President to appoint a 
commission to study and report on the conservation and admin­
istration of the public domain ; and 

H. R. 7968. An act granting the consent of Congress to agree­
ments or compacts between the States of Oklahoma and Texas 
for the purchase, construction, and maintenance of highway 
bridges over the Red River, and for other purposes. 

CALL OF THE ROLL 

Mr. Fl!lSS. Mr. President, I suggest the absence of a quorum. 
The VICE PRESIDENT. The clerk will call the roll. 
The Chief Clerk called the roll. and the following Senators 

answered to their names : 
.Allen Glass Keyes 
.Ashurst Glenn McCulloch 
Barkley Gotr McKellar 
Bingham Goldsborough McNary 
Black Gould Metcalf 
Borah Greene Norbeck 
Bratton Hale Norris 
Brookhart Harris Nye 
Capper Harrison Oddie 
Caraway Hastings Overman 
Connally Hatfield Phipps 
Copeland Hayden Pine 
Couzens Hebert Robinson, Ind. 
Dale Heflin Robsion, Ky. 
Dill H~ill &bll 
Fess Johnson Sheppard 
Frazier Jones Shipstead 
George Kean Shortridge 
Gillett Kendrick Simmons 

Smoot 
Steck 
Steiwer 
Stephens 
Sullivan 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Watson 
Wheeler 

Mr. NORRIS. I desire to announce the unavoidable absence 
from the city of the senior Senator from Wisconsin [Mr. LA 
FoLLETrE] and the junior Senator from Wisconsin [Mr. BLAINE]. 

Mr. SHEPPARD. I wish to announce that the Senator from 
Missouri [Mr. HAwms], the Senato from Florida [Mr. 
FLETCHER], the Senator from Utah [Mr. KING], and the Senator 
from South Carolina [Mr. SMITH] are all detained from the 
Senate by illness. 

I also wish to announce that the junior Senator from Tennes­
see [Mr. BROCK] and the junior Senator from South Carolina 
[Mr. BLEASE] are absent because of illness in their families. 

I also desire to announce that the junior Senator from Louisi­
ana [Mr. BaoussARD] is necessarily absent. 

I also desire to announce that the Senator from Arkansas 
[Mr. RoBINSON] and the Senator from Pennsylvania [Mr. REED] 
are in London a ttending the naval conference. 

Mr. NORBECK. I wish to announce that my colleague [Mr. 
McMAsTER] is unavoidably absent from the city. I ask that 
this announcement may stand for the day. 

The VICE PRESIDENT. Seventy-five Senators have an­
swered to their names. A quorum is present. 

PE1TITIONS AND MEMORIALS 

The VICE PRESIDENT laid before the Senate a resolution 
adopted by the executive committee of the United Rumanian Jews 
of America, at New York City, N.Y., opposing the passage of legis­
lation providing for the registration of aliens, whether voluntary 
or compulsory, which was referred to the Committee on Immi­
gration. 

Mr. COUZENS presented a petition numerously signed by ex­
Service men of the World War, praying for the passage of the 
bill { S. 1222) to pro-tide for the immediate payment to veterans 
of the face value of their adjusted-service certificates, which 
was referred to the Committee on Finance. 

Mr. JONES presented a petition of sundry citizens of Gold 
Bar, Wash., praying for the passage of legislation granting in­
creased pensions to veterans of the war with Spain, which was 
ordered to lie on the table. 

Mr. COPELAND presented petitions numerously signed by 
sundry citizens of the State of New York, praying for the pas­
sage of legislation granting increased pensions to veterans of 
the war with Spain, which were ordered to lie on the table. 

1\fr. GREENE presented a petition of sundry citizens of 
Montpelier, Vt., praying for the passage of legislation granting 
increased pensions to veterans of the war with Spain, which 
was ordered to lie on the table. 

Mr. NORBECK presented petitions of sundry citizens of Clay 
and Yankton Counties, S. Dak., praying for the passage of the 
so-called Capper educational bill, which were ref~rred to the 
Committee on Education and Labor. 

Mr. V ANDEJ\TBERG presented a resolution adopted by the 
Wayne County Council of Veterans of Foreign Wars of the 
United States, at .Detroit, Mich., favoring the passage of the 
bilf (S. 1222) to provide for the immediate payment to veterans 
of the face value of their adjusted-service certificates, which 
was I'eferred to the Committee on Finance. 

He also presented a resolution adopted by the Common 
Council of the City of Royal Oak, Mich., favoring the passage 
of legislation dedicating October 11 of each year as General 
Pulaski's memorial day for the observance and commemoration 
of the death of Brig. Gen. Casimir Pulaski, Revolutionary War 
hero, which was referred to the Committee on the Library. 

Mr. GOLDSBOROUGH presented a resolution adopted by 
the common council of the city of Annapolis, M<L, favoring the 
passage of legislation dedicating October 11 of each year as 
General Pulaski's memorial day for the observance and com­
memoration of the death of Brig. Gen. Casimir Pulaski, Revolu­
tionary War hero, which was referred to the Committee on 
the Library. 

He also presented a resoluti<>n adopted bY the Baltimore 
(Md.) Zionist District, opposing any plan for the simplification 
of the calendar which would include a blank day or any other 
device by which the existing and immemorially fixed periodicity 
of the Sabbath would be destroyed, wh.ich was referred to the 
Committee on Foreign Relations. 

He also presented petitions of sundry citizens of Baltimore 
and Westminster, Md., praying for the passage of legislation 
granting increased pensions to veterans of the war with Spain, 
which were ordered to lie on the table. 

BEPOBTS OF COMMITrEES 

Mr. HALE, from the Committee on Naval Affairs, to which 
was referred the bill ( S. 548) for the relief of retired and 
transferred members of the Naval Reserve Force, Naval He­
ser:ve, and Marine Corps Reserve, reported it without amend­
ment and submitted a report (No. 350) thereon. 

Mr. DALE, from. the committee on Commerce, to which had 
been recommitted the bill (H. R. 9806) to authorize the con­
struction of certain bridges and to extend the t imes for com­
mencing and completing the construction of other bridges over 
the navigable waters of the United States, reported it with 
amendments. 

Mr. WALSH of Montana, from the Committee on the Judi­
ciary, to which was referred the bill {H. R. 980) to permit the 
United States to be made a party defendant in certain cases, 
reported it with an amendment and submitted a report (No. 
351) thereon. 

Mr. BLACK, from the Committee on Claims, to which were 
referred the following bills, reported them each without amend­
ment and submitted reports thereon : 

A bill ( S. 1955) for the relief of the Maddux Air Lines (Inc.) 
(Rept. No. 352); and 

A bill {S. 2465) -for the relief of C. A. Chitwood (Rept. No. 
353). 

Mr. BLACK, also from the Committee on Claims, to which was 
referred the bill ( S. 1696) for the relief of Frank B. Lindley, 
reported it with amendments and submitted a report (No. 354) 
thereon. 

Mr. HOWELL, from the Committee on Claims, to which was 
referred the bill (H. R. 1251) for the relief of C. L. Beardsley, 
reported it with an amendment and submitted a report (No. 
355) thereon. 

He also, from the same committee, to which were referred the 
following bills, reported them severally without amendment 
and submitted reports thereon: 
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. A bill (S. 670)' for the ·relief of Charles E. Anderson (Rept. 
No. 356); · 

A bill (S. 2788) for the relief of A. R. Johnston (Rept. No. 
357) ; 

A bill (S. 3301) for the relief of Hunter P. Mulford (Rept. 
No. 358}; 

A bill (S. 3664) for the relief of T. B. Cowper (Rept. No. 
359); 

A bill (S. 3665) for the relief of Vida T. Layman (Rept. No. 
360); and 

A bill ( S. 3666) for the relief of the Oregon Short Line Rail-
road Co., Salt Lake City, Utah (Rept. No. 361). 

Mr. NORBECK, from the Committee on Banking and Cur­
rency, to which was referred- the bill (S. 4079) to amend sec­
tion 4 of the Federal reserve act, reported it without amend­
ment and submitted a report (No. 362) thereon. 

Mr. JOHNSON, from the Committee on Immigration, to 
which was referred the bill (S. 202) to provide for the deporta­
tion of certain alien seamen, and for other purposes, reported 

. it without amendment. 
REPORTS OF NOMINATIONS 

As in open executive session, 
M.r. DILL, from the Committee on the Judiciary, reported 

sundry . judicial nominations, which were placed on the Execu­
tive Calendar. 

Mr. CAPPER. Mr. President, as in open executive session, 
from the Committee on the District of Columbia, I report favor­
ably the nomination of Gen. Herbert B. Crosby to be a commis­
sioner of the District of Columbia. I ask that the nomination 
may be placed on the Executive Calendar. 

The VICE PRESIDENT. It will be placed on the Executive 
Calendar. 

Mr. PIDPPS, from the Committee on Post Offices and Post 
Roads, reported sundry post-office nominations, which were 
placed on the Executive Calendar. 

Mr. WATSON, from the Committee on Finance, reported the 
nominations of sundry officers of the Public Health Service, 
which were placed on the Executive Calendar. 

ENROLLED BILLS PRESENTED 

Mr. GREENE, from the Committee on Enrolled Bills, re­
ported that on t<Hlay ~hat committee presented to the President 
of the United States the following enrolled bills: 

S. 2657. An act granting a renewal of patent No. 21053, 
relating to the badge of the Daughters of the American Revo-
lution ; and \ 

S. 3621. An act granting a right of way across the land o:t 
the United States for bridge purposes over- the Louisiana and 
Texas Intracoastal Waterway. 

THE ILLINOIS WATERWAY (S. DOC. NO. 126) 

On motion of Mr. GLENN, the report of the Chief of Engineers 
of the Mmy, dated April 3, 1930, with accompanying reports 
of the Board of Engineers for Rivers and Harbors and the dis­
trict engineer, and related data, in ·reference to the illinois 
waterway, were ordered printed and referred to the Committee 
on Commerce. 

ROYALTY OIL FROM SALT CREEK LEAS:J!l:3 

Mr. WALSH of Montana. Mr. President, it will be recalled, 
perhaps, that in 1922 the then Secretary of the Interior, Albert 
B. Fall, entered into a contract by which he sold to the SillClair 
Crude Oil Purchasing Co. for a period of five years the royalty 
oil issuing from the Government leases in the Salt Creek field. 
The contract carried a provision authorizing the Secretary to 
renew the lease at the end of that period. The lease was 
renewed. In the fall of 1928 attention was called to the fact 
that the renewal was without authorization of law. That con­
clusion was arrived at and the lease was canceled and the roy­
alty oil then advertised for sale, and was sold to the White 
Eagle Refining Co. at an advance of 21%, cents per barrel over 
the price in the Sinclair Crude Oil Purchasing Co.'s contract. 

Proceedings were then instituted to recover from the Sinclair 
Crude Oil Purchasing Co. the difference betw~n the contract 
price and the price which was afterwards paid by the White 
Eagle Co. for the period during which it operated under the 
renewed contract. A settlement has been effected by the Attor­
ney General of the litigation resulting in the recovery of a 
judgment, presently to be satisfied, amounting to $375,081.64. 
A letter concerning the matter has been addressed to me by the 
Assistant to the Attorney General, which I ask to have read at 
the desk. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Secretary will read, as requested. 

The Chief Clerk read as follows: 

DEPABTMENT OF JUSTICE, 
OFFICE OF THE .ASSISTANT TO THE .ATTORNEY GENERAL, 

Wa8hingto-n., April 5, 19~0. 
Re: United States "'· Sinclair Crude Oil Purchasing Co. and Mammoth 

Oil Co. 
Hon. THOMAS J. WALSH, 

United States Senate, Washi11.gton, D. 0. 
DEAR SENATOR WALSH : I beg to inform you that a · settlement of the 

above litigation has been arrived .at on the following basis : 
After considerable negotiation the defendants have met the Govern­

lD.ent's demand and agreed to pay for all of the Salt Creek royalty oil 
delivered to them during the so-called extension or renewal period 
January 1, 1928, to October 21, 1928, at 21%, cents per barrel, together 
with interest. This 21%, cents per barrel represents the difference 
between the price under the original 5-year contract which was 
actually paid for this oil, and the new price paid by the White Eagle 
and Texas companies under their contract of December 27, 1928. As 
you wlll recall, the White Eagle bid was accepted by the Government 
as the fair market price of the royalty oil at that time, and after 
careful investigation the department is convinced that no higher price 
could be recovered in this suit. 

In computing the amount due the total number of barrels of oil in­
cluded in each monthly settlement has been multiplied by 21%, cents 
and interest has been computed upon each monthly total so arrived 
at on the theory that the additional sum.s became legally due at the 
date of each monthly settlement. The total amount of oil taken by 
defendants during the extension period was 1,537,765.35 barrels. The 
additional sum due the Government on the basis of the White Eagle 
price is $334,463.97; the total interest due is $40,617.67-making a 
total of $375,081.64. A decree will be entered in the District Court of 
Delaware on April 7, terminating the contract and awarding the Gov­
ernment this last-mentioned sum, together with costs. 

This settlement is exactly in line with the statement which I made 
to you some weeks ago at the time that the· question of price was being' 
rechecked. The department has consented to this settlement because it 
is satisfied that the amount of this judgment represents the maximum 
.amount which the Government could have recovered in the pending suit. 

Yours very truly, 
JOHN LoRD O'BRIAN, 

T'1uJ .A.ssi8tant to the Attorney Gtmeral. 
I am sending a similar letter to Senator NYE. 

Mr. WALSH of Montana. Mr. President, this report, if it 
may be so teNDed, calls for no action by the Senate. I believe 
the statement made by the Attorney General represents a,ll that 
could be recovered, and that it ought, in general, to be approved. 

roLLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. HALE: 
A bill ( S. 4088) granting an increase of pension to Chastena 

H. Haskell (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. STEIWER: 
A bill ( S. 4089) authorizing the Secretary of War to extend 

the services_ and operations of the Iniand Waterways Corpora­
tion to ce.rtain inland waterways and water routes; to the Com­
mittee on Military Affairs. 

By Mr. COPELAND: 
A bill ( S. 4090) for the relief of George B. Pfeiffer ; to the 

Committee on Claims. 
A bill ( S. 4091) granting the consent of Congress to the State 

of New York to construct, maintain, and operate a free high­
way bridge ac:ross the Hudson River at or near Catskill, Greene 
County, N. Y. ; to the Committee on Commerce. 

By:J\.fr.BRATTON: 
A bill ( S. 4092) to provide for payments to certain property 

owners in New Mexico for losses caused by the floods in the 
Rio Grande Valley during 1929; to the Committee on Irrigation 
and Reclamation. 

By M.r. BROOKHART: 
A bill (S. 4093) granting an increase of pension to Nellie E. 

Smith (with accompanying papers); to the Committee on 
Pensions. 

A bill ( S. 4094) authorizing W. L. Eichendorf, his heirs, legal 
representatives, and assign.s, to construct, maintain, and operate 
a bridge across the Mississippi River at or near the town of 
McGregor, Iowa ; to the Committee on Commerce. 

By M.r. CAPPER: 
A bill ( S. 4095) for the relief of Tracy Lee Phillips ; to the 

Committee on Naval Affairs. 
By Mr. WALCOT!': 
A bill ( S. 4096) to amend section 4 of the Federal reserve act ; 

to the Committee on Banking and Currency. 
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By Mr. McNARY: 
A bill (S. 4097) authorizing the Secretary of War to extend 

the· services and operations of the Inland Waterways Corpora­
tion to certain inland waterways and water routes; to the Com­
mittee on Commerce. 

By Mr. WHEELER: 
A bill (S. 4098) to provide funds for cooperation with the 

school board at Browning, Mont., in the· extension of the high­
school building to be available to Indian children of the Black­
feet Indian Re ervation; to the Committee on Indian Affairs. 

By Mr. ROBINSON of Indiana : 
A bill (S. 4099) granting a pension to Earl Seneff (with ac-­

companying papers) ; and 
A bill (S. 4100) granting an increase of pension to Kate F. 

Thorn (with accompanying papers); to the Committee on Pen­
sions. 

By Mr. NORBECK: 
A bill (S. 4101) granting a pension to Charles Face (with 

accompanying papers) ; to the Committee on Pensions. 
A bill ( S. 4102) providing for the carriage of the mail by 

aircraft on certain star routes; to the Committee on Post Offices 
and Post Roads. 

By Mr. GEORGE: 
A bill ( S. 4103) to amend section 3 of an act to authorize the 

disposition of lands no longer needed for naval purposes, ap­
pl·oved June 7, 1926, by authorizing the transfer of Blythe 
Island, Ga., to the War Department at any ·time prior to July 
1, 1930, and for other purposes; to the Committee on Naval 
Affairs. 

By Mr. BORAH: 
A bill ( S. 4104) authorizing an appropriation for expenses of 

delegates to attend the International Conference on Load Lines 
at London, England; to the Committee on Foreign Relations. 

JUDG:MENT AGAINST BINCLAm CRUDE OIL PURCHASING CO. 

l\fr. WALSH of Montana. I desire to introduce a joint reso­
lution, but preliminary to doing so I wish to make a brief 
statement. 

The oil extracted by the Mammoth Oil Co. from the so-called 
Teapot Dome was by it sold to the Sinclair Crude Oil Pur­
chasing Co. Upon rendition of the judgment canceling the lease 
to the Mammoth Oil Co. it was found to be insolvent and no 
recovery could be had against it for the value of the oil which 
it extracted from the ground in question. Suit, however, was 
instituted in the District Court of the United States for the Dis­
trict of Delaware against the Sinclair Crude Oil Purchasing Co. 
to recover the value of the oil transferred to it. Arrangement 

· has been made with the Department of Justice for the entry of 
a judgment in that case and the amount of the judgment to be 
rendered has been deposited in cash for its satisfaction. The 
settlement thus to be entered into represents the actual pay­
ment by the Sinclair Crude Oil Purchasing Co. for the oil 
together with interest computed on the monthly deliveries. 
However, the Mammoth Co. put upon the ground 17 oil tanks, 
the scrap value of which is estimated at $10,000 apiece, and 
in the adjustment which has been arrived at the Sinclair Crude 
Oil Purchasing Co. has been allowed a credit for those tanks at 
that rate, aggregating $170,000, and judgment is to be entered 
against it, to be satisfied by the cash deposited, in the amount 
of $2,906,484.32, in accordance with the letter sent by the 
special counsel for the Government, which I send to the desk 
and ask to have read. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Secretary will read, as requested. 

The Chief Clerk read as follows: 
SPECIAL COUNSEL FOR UNITED STATES, 

Washington, D. 0., AprilS, 19~. 
In re: United States 11. Sinclair Crude Oil Purchasing Co. 
Bon. THOMAS J. WALSH, 

United States Senate, WasMngton, D. 0. 
DEAR SENATOR : In the case of the United States v. The Mammoth Oil 

Co., in the United States District Court for the District of Wyoming, 
the final account was approved on August 17, 1928. At or about the 
date o! the filing of this account we learned that the Mammoth Oil Co. 
was insolvent, having assets of the appraised value of $6&,598.31 and 
liabilities amounting to $1,874,217.88. 

After we learned of the insolvency of the Mammoth Oil Co. we 
brought suit against the Sinclair Crude Oil Purchasing Co., which com­
pany had bought most of the oil produced on the lease by the Mammoth 
Oil Co. This suit was for the conversion of the oil by the Sinclair Crude 
Oil Purchasing Co. based upon the theory that as the Mammoth Oii Co. 
had never acquired a valid title to the leasehold it could not give good 
title to the oil taken therefrom. 

The Sinclair Cl"Ude Oil Purchasing Co. filed certain pleas to our 
declaration which was filed in the district court of Delaware. 

Shortly thereafter we were advised that the Sinclair Crude Oil Par­
chasing Co. might pay the value of the oil received by it, together with 
interest, rather than stand trial. This matter was brought to a head 
about six months ago by an offer of the defendant to pay the value of 
the oil received by it plus interest at the rate of 7 per cent per annum 
on monthly balances-that is, interest calculated on the oil taken by it 
in each month based on the total amount of that oil from the last day 
of the month in which delivery was made. 

We then took this matter up with yourself and Senator NYE, and 
perhaps other members of the Public Lands Committee of the Senate 
and obtained your views. As the proposition was substantially for th; 
full amount which the Government could recover, it was thought wise 
to accept it and close the litigation. We then advised counsel for the 
Sinclair Crude Oil Purchasing Co. of our disposition in the matter, but 
the actua l consummation of the settlement has been delayed due in part 
to a difference of opinion among those interested in the defendant com­
pany and in part to the fact that the Department of Justice had a 
pending suit against the same defendant arising out of the Salt Creek 
royalty con tract, and we thought it would be of as istance to the 
Department of Justice if we were to insist that both cases be settled at 
the same time. 

The Department of Justice has now ascertained the correct amount 
which should be paid the Government in the Salt Creek royalty suit 
and are about to close it. There is therefore no reason why the settle­
ment of our suit should be longer delayed. 

You will also remember that the Sinclair Crude Oil Purchasing Co. 
erected some 17 storage tanks of the capacity of 55,000 barrels per 
tank on the reserve for tbe storage of oil. These have now only a 
secondhand or scrap value, and this value is estimated at about $10,000 
per tank, or $170,000 in all. The Navy has leased some of these tanks 
for storage of oil and it is thought that they may be of use in the 
future. The suggestion is that the Government give credit to the de­
fendant for the pt·esent value of these tanks, namely, $170,000, with 
intere t on said amount, thereby counterbalancing to that extent the 
interest that the Government is collecting on the principal sum due it. 

'l'he Sinclair Crude Oil Purchasing Co. we think properly takes the 
position that we as special counsel have no authority to settle this 
case or to satisfy any judgment which may be taken by agreement in 
the case without a resolution of Congress authorizing us so to do. We 
have hesitated to ask Congress to adopt any resolution declaring its 
policy with respect to the settlement until we were absolutely certain 
that it would be carried out. In order to make this certain we have 
made an arrangement with the Sinclair Crude Oil Purchasing Co. under 
which it is to deposit with the Chase National Bank in New York in 
escrow the entire amount, principal and accruing interest to the date 
of such deposit. Under the agreement made this deposit is to be paia 
to the Treasury of the United States immediately upon the passage and 
approval of the joint resolution authorizing the settlement. If such 
resolution is not passed and approved within 60 days, the money is to 
be returned to the Sinclair Crude Oil Purchasing Co. A judgment for 
the amount of the settlement as agreed upon will be then entered and 
satisfaction of the judgment signed by counsel for the United States, 
thu closing the record in the suit. 

As we have heretofore advised, we consider this a very advantageous 
settlement to the Government. The legal rate of interest in Wyoming 
ill 7 per cent . . Under the terms of the settlement the defendant pays 
this rate of interest. While we believe that we could recover interest 
at the rate of 7 per cent were we to try the case, still there is a ques­
tion whether the Delaware court would award interest at that rate 
since the legal i·ate in Delaware is 6 per cent. 

Under the proposed arrangement the Government is, we think, getting 
as favorable a result as it could get by pursuing the litigation to judg­
ment and execution. 

We sho1,1ld add that the defendant under the terms of the settlement 
must pay the costs of the litigation. 

We inclose herewith a form of resolution which is approved by the 
attorneys representing the defendant as well as by ourselves, and if 
adopted will enable the escrow bank at once to forward the funds to 
the Treasury of the United States and authorize us to enter judgment 
for the amount of the settlement and the satisfaction thereof on the 
record. 

If the resolution meets your approval, will you kindly introduce it 
and explain to the Committee on Public Lands alid Sux·veys, to which 
the resolution will no doubt be referred, the matters herein set forth 
with respect to the proposed settlement. 

Inasmuch as the fund deposited will bear no interest after the date 
of the deposit it will be of advantage to the Government if the resolu­
tion can be promptly adopted and the money paid in to the Treasury 
at once. 

Should you or the committee desire any further information we shall 
be glad to give it. 

Very sincerely, OWEN J. ROBERTS, 
ATLI!lE POMElUllNI!l, 

Special Oounsel. 

P. S.-The amount deposited to-day (April · 4) is $2,906,484.32.-
0. J. R. 
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Mr. WALSH of Montana. I introduce the joint resolution 

which I send to the desk, and ask that it be referred to the 
Committee on Public Lands and Surveys. 

The joint resolution (S. J. Res. 165) authorizing the settle­
ment of the case of the United States against the Sinclair Crude 
Oil Purchasing Co., pending in the United States District Court 
~n and for the District of Delaware, was read twice by its title 
and referred to the Committee on Public Lands and Surveys. 

SENATORIAL EXPENSES IN 1930 CAMPAIGN 

Mr. NORRIS. Mr. President, I rise for the purpose of making 
a privileged motion that under the rules of the Senate will 
have to lie over for one day. 

I move that the Committee on Privileges and Elections be 
discharged from the further consideration of Senate Resolution 
No. 215, a resolution providing for the appointment of a cOm­
mittee by the Vice President to investigate campaign expendi­
tures of the various candidates for the United States Senate in 
the coming campaign. 

The VICE PRESID~.- The motion will lie ~ver under 
the rule. 

RESTR.ICTION OF IMMIGRATION 

Mr. KENDRICK submitted an amendment intended to be 
proposed by him to the bill ( S. 51) to subject certain immi­
gt'ants born in countries of the Western Hemisphere to the 
quota under the immigration laws, which was ordered to lie on 
the table and to be printed. 

HOUSE BILLS REFEimED 

The following bills were severally read twice by their titles 
and referred as indicated below : 

H. R. 334. An act for the relief of Samuel Gettinger and 
Harry Pomerantz; 

H. R. 396. An act for the relief of J. H. Muus ; 
H. R. 494. An act for the relief of Catherine White; 
H. R. 567. An act for the relief of Rolla Duncan ; 
H. R. 609. An act authorizing the Secretary of the Treasury 

to pay certain moneys to James McCann ; . 
H. R. 636. An act for the relief of certain persons of Schen­

ley, Pa., who suffered damage to their property as a result of 
erosion of a dam on the Allegheny River; 

H. R. 649. An act for the relief of Albert E. Edwards ; 
H. R. 668. An act for the relief of A.. J. Morgan; 
H . R. 833. An act for the relief of Veri L. Amsbaugh; 
H. R. 937. An act for the relief of Nellie Hickey; 
H. R. 1066. An act for the relief of Evelyn Harris ; 
H. R. 1092. An act for the relief of C. F. Beach ; 
H. R.1159. An act for the relief of the Delaware & Hudson 

Co., of New York City; 
H. R.1306. An act for the relief of Charles W. Byers; 
H. R. 1509. An act for the relief of Maude L. Duborg; 
H. R. 1739. An act for the relief of J. A.. Miller; 
H. R. 1793. An act for the relief of Albert L. Loban ; 
H. R.1837. An act for the relief of Kurt Falb; 
H. R. 1840. An act for the relief of Gertrude Lustig ; 
H. R. 1891. An act for the relief of Vincent Baranasies; 
H. R. 1954. An act for the relief of A.. 0. Gibbens ; 
H. R. 2166. An act for the relief of Mrs. W. M. ·Kittle; 
H. R. 2167. An act for the relief of Sarah E. Edge; 
H. R. 2604. An act for the relief of Don A.. Spencer ; 
H. R. 2630. An act for the relief of Mrs. G. A.. Brennan; 
H. R. 2646. An act for the relief of Alfred Harris ; 
H. R. 3257. An act for the relief of Ellen B. Monahan ; 
H. R. 3527. An act to authorize credit in the disbursing ac­

counts of certain officers of the Army of the United States 
for the settlement of individual claims approved by the War 
Department; 

H. R. 3553. An act for the relief of the heirs of I. L. Klein-
man; 

H. R. 5045. An act for the relief of .John .T. Corcoran; 
H. R. 6718. An act for the relief of Michael J. Bauman; and 
H. R. 8996. An act for the relief of Don C. Fees; to the Com-

mittee on Claims. 
H. R. 340. An act for the relief of William P. Brady; 
H. R. 1088. An act for the relief of James Luther Hammon· 
H. R.1428. An act for the relief of Thomas Murphy; ' 
H. R.1429. An act for the relief of Thomas Barrett; 
H. R. 1444. An act for the relief of Marmaduke H. Floyd ; 
H. R. 1500. An act for the relief of Gaston M. Janson; 
H. R. 2466. An act for the relief of William L. Bruhn; 
H. R. 2584. An act for the relief of Thomas F. Sutton; 
H. R. 2694. An act conferring the rank, pay, and allowances 

of a major of Infantry to date from March 24, 1928, upon Robert 
Graham Moss, late captain, Infantry, United States Army, d~ 

. ceased; 
H. R. 3368. An act for the relief of Joseph Marko; ~ 
H. R. 3428. An act for the relief of Rebecca E. Olmsted; 

H. R. 3789. An act for the relief of Joseph M. McAleer; 
H. R. 3939. An act for the relief of Lucius Bell ; 
H. R. 6719. An act for the relief of John Heinzenberger ; 
H. R. 6720. An act for the relief of George Evans; 
H. R. 8855. An act for the relief of John W. Bates; 
H. R. 8930. An act for the relief of Dennis H. Sullivan ; 
H. R. 9129. An act for the relief of John J. O'Connor; 
H. R. 9138. An act for the relief of Israel Brown; and 
H. R. 9819. An act for the relief of Estle David; to the Com­

mittee on Military .Affairs. 
H. R. 5726. An act authorizing the Secretary of the Navy in 

his discretion, to deliver to the custody of the city of Sal~m, 
Mass., and to the Salem Marine Society, of Salem, Mass. the 
~ilver service set and bronze _clock, respectively, which have 'been 
m use on the cruiser Salem; 

. H.~- ~5 •. An act authorizing the Secretary of the Navy, in 
h1s diScretion, to deliver to the president of the Lions Club of 
Shelbyville, Tenn., a bell of any naval vessel that is now or may 
be in his custody ; and to the J)resident of the ·Rotary Club Qf 
Shelbyville, Tenn., a steering wheel of any naval vessel that is 
now or made be in his custody ; and 

. H.~- 897.3. An act authorizing the Secretary of the Navy, in 
h1s discretion, to deliver to the custody of the Charleston Mu­
seum, of Charlestonr S. 0., the ship's bell, plaque, war record, 
and silver service of the cruiser Charleston that is now or may 
be in his custody; to the Committee on Naval Affairs. 

H. R. 8958. An act for the relief of certain employees of the 
Alaska Railroad; to the Committee· on Territories and Insular 
Affairs. 

PENSIONS AND INCREA.SE OF PENSIONS 

Mr. ROBINSON of Indiana submitted the following repor.t: 

The committee. of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. _ 
7~60) entitled "An act granting pensions and increase of pen­
swns to certain soldiers and sailors of the Civil War and certain · 
widows and dependent children of soldiers and sailors of said 
war" having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: · 

That the Senate recede from its amendment numbered 13. 
That the House recede from its disagreement to the amend­

ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 14, 
and 15, and agt·ee to the same. 

Amendment numbered 16: That the House recede from its 
disagreement to the amendment of the Senate numbered 16, and 
agree to the same with an amendment as follows: 

On page 2 of the engrossed amendm·ents strike out the follow­
ing language: " The name of Frank L. Smith, alias John H. 
Burden, late of Troop G, First Regiment Alabama Volunteer 
Cavalry, and pay him a pension at the rate of $50 per month." 

On page 7 of the engrossed amendments, line 12, strike out 
the numerals " 50" and insert in lieu thereof the numerals "40." 

On page 11 of the engrossed amendments, line 2, strike out 
the numerals" 50" and insert in lieu thereof the numerals "40." 

On page 13 of the engrossed amendments, line 2, strike out 
the numerals " 50 " and insert in lieu thereof the numerals " 40." 

On page 13 of the engrossed amendments, line 23, strike out 
the numerals " 50 " and insert in-lieu thereof the numerals "40." 

On pages 15 and 16 of the engrossed amendments strike out 
the following language: " The name of Annie Young, widow of 
Jacob Young, late of Company H, Thirty-eighth Regiment New 
York Volunteer Inf~try, and pay her a pension at the rate of 
$50 per month in lieu of that she is now receiving." 

On page 17 of the engrossed amendments strike out the fol­
lowing language : " The name of William M. Atchison, late of 
Capt. George R. Barber's Fleming County Company Kentucky 
State Troops, and pay her a pension at the rate of $50 per 
month.'' 

On page 29 of the engrossed amendments strike out the fol­
lowing language: "The name of Laura E. Todd, former widow 
of William A. Todd, late of Troop C, First Regiment Arkansas 
Volunteer Cavalry, and pay her a pension at the rate of $30 per 
month." - -

On page 31 of the engrossed amendments strike out the follow­
ing language: " The name of Cbristianna Kunz, widow of August 
Kunz, late of Company G, Thirty-ninth Enrolled Missouri 
Militia, and pay her a pension at the rate of $30 per month!' 

On page 32 of the engrossed amendm·ents strike out the follow­
ing language: "The name of Emma F. Branagan, widow of 
.John Branagan, late of Troop A, Second Pennsylvania Cavalry 
and pay her a pension at the rate of $30 per month." ' 

On page 34-of the engrossed amendments strike out the follow­
ing language: "The name of Josephine Simpson, widow of Ed­
mond Simpson, late of Independent Battery H, West Virginia 

/ 
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Volunteer Light Artillery, and pay her a pension at the i·ate of 
$50 per mo-nth in lieu of that she is now receiving." 

On page 36 of the engrossed amendm·ents, line 10, strike out 
the numerals" 50" and insert in lieu thereof the numerals "40." 

On page 36 of the engrossed amendments, line 14, stdke out 
the numerals " 50" and insert in lieu thereof the numerals "40." 

On pages 44 and 45 of the engrossed amendments strike out 
the following language: "The name of Laura Belle Winter; 
helpless daughter of John A. Thomas, late of Company E •. 
Twenty-seventh Regiment Indiana Volunteer Infantry, and pay 
her a pension at the rate of $20 per m·onth." 

On page 46 of the engrossed amendments, line 24, strike out 
the numerals " 50" and insert in lieu thereof the numerals "40." 

On page 48 of the engrossed amendments, line 8, strike out 
the numerals " 50 " and insert in lieu thereof the numerals "40." 

On page 52 of the engrossed amendments strike out the fol­
lowing language: " The name of Isaac Pierce, late of Compa~y 
B, Fourth Regiment Kentucky Mounted Infantry, and pay him 
a pension at the rate of $50 per month." 

On page 57 of the engrossed amendments strike out the follow­
ing language: "The name of Peter B. Coleman, late of Company 
F, Sixty-third Regiment Enrolled Missouri Militia, and pay him 
a pension at the rate of $50 per month." 

On page 60 of the engrossed amendments strike out the follow­
ing language: "The name of Henry Hagens, late of Company L, 
Eighth Regiment United States Colored Volunteer Heavy Artil­
lery, and pay him a pension at the rate of $50 per month." 

And the Senate agree to the same. 
ARTHUR R. ROBINSON, 

B. K. WHEELER, 
THos. D. ScHALL, 
SAM G. BRATTON, 
PETER NORBECK, 

AI anagers on th.e part of tl~ Senate. 
JOHN l\I. NELSON, 
RICHARD N. ELLIO'IT, 
RALPH F. LoZIER, 
E. l\I. BEERS, 
MELL G. UNDERWOOD, 

Manage-rs mz, th.e part of the Ho-use. 

The report was agreed to. 
MUSCLE SHOALS 

.Mr. BLACK. 1\Ir. President, I desire to have inserted in the 
RECORD an editorial printed in to-day's New York World. It is 
very short, and I ask to have it read by the clerk. 

The VICE PRESIDENT. Is there objection? The Chair 
bears none, and the Secretary will read, as requested. 

The legislative clerk read as follows: 
[From the New York World, April 7, 1930] 

THE SENATE ADOPTS THE NORRIS PLAN 

By a vote of 45 to 23 the Senate has approved the Norris bill for 
Muscle Shoals and sent this measure to the House. Since the IIouse is 
on record as having adopted the same bill in 1928, it is generally pre­
dicted that the bill will be readopted in the present instance. It is also 
predicted in most of the dispatches that if and when the measure 
reaches Mr. Hoover it will receive a veto. 

We regard this outcome as altogether likely but by no means cer­
tain. It is true that Mr. Hoover is on record as being a determined 
opponent of Government operation of water-power plants. But it is also 
true that he has talked of exceptional cases in which the expedient of 
Government operation might be justified, and there is no great obstacle 
in his statements specifically on the question of Muscle Shoals to prevent 
him from approving the ' orris plan if be should choose to do so. 

Certainly Mr. Hoover will accept a very large responsibility if he 
should veto the Norris bill. He will block for the second time the only 
bill for Muscle Shoals ever to be adopted by both Houses of Congress. 
He will reject a bill which is sound in theory and which o11'ers far more 
promise than the highly unsatisfactory bids which have come from pri­
vate sources. He will inform Congress that he is opposed to a bill to 
which there is no real opposition save that admittedly furnished by a 
lobby presided over by Mr. Hoover's own party major domo, Mr. 
Claudius ll. lluston. 

Rejection of the Norris bill in these circumstances would be a direct 
challenge to Congress to adopt the measure over his veto. 

POS'l'AL RATES AND FINANCES-ADDRESS BY POSTMASTE& GENEB.AL 

BROWN 

1\lr. PHIPPS. 1\Ir. President, on April 3 Postmaster General 
Brown delivered an address at New York City relating to postal 
matters, a portion of which I think will be very interesting. I 
ask that it may be printed in the Rroo&n. 

There being no objection, the portion of the address referred 
to was ordered to be printed in the RECORD, as follows : 

POSTAL RATES AND POSTAL FINANCES 

(Part of an address on Postal Problems delivered by the Postmaster 
<k>neral at the annual dinner of the Bronx Board of Trade, Hotel 
Astor, New York, April 3, 1930) 

I wish now to invite your attention to a problem of nation-wide 
scope--the problem of postal finances. The Postal Service began oper­
ations under the Federal Government in April,, 1789. For the remainder 
of the fiscal year postal revenues amounted to $7,510. The postal ex­
penditures were $7,560. Thus the first postal deficit was $50, incurred 
in the last three months of the fiscal year 1789 .. 
.. It was the idea of the founders, when the Federal Constitution was 
adopted, that the Postal Service should be self-sustaining. They be­
lie>ed that the transportation of letters, newspapers, and pamphlets 
for their fellow citizens was a personal and private service, just as 
would be the transportation of their persons or their merchandise, and 
that the users of the mails in the aggregate should pay for the service. 
The act of February 20, 1792, establishing the post office and post 
roads, provided that the Postmaster General should defray the expense 
of carrying the mails from the postal revenues, no other fund being 
placed at his disposal. • 

For the first 60 years of our country's life the Postal Service was 
entirely self-supporting, although in some years the expenditures ex­
ceeded the revenues by nominal amounts. With the discovery of gold 
in California and the migrations of population to the Far West , Con­
gress began to encourage the e~tabllshment of transportation routes to 
the new frontiers as a stimulus to colonization. The cost of maintain­
ing these routes was very lat·ge and the revenues from operating them 
at first were small. Large sums were expended also in this period for 
railway and ocean mail contracts, the purpose being not so much to 
facilitate the movement of the maiLs as to subsidize the struggling 
railroad and steamship companies. Although the wisdom of this policy 
from a national viewpoint can not be questioned, it resulted in loading 
the postal revenues with a huge burden, which was· not a proper charge 
against postal ·funds. In my judgment the cardinal mistake was made 
80 years ago in not distinguishing between expenditures for Postal 
Service and the expenditures for nonpostal services which Congress re­
quired the Post Office Department to inaugurate and supervise. 

There is, of course, no objection to the placing upon the Post Office 
Department the responsibility of carrying on activities which are 
essentially nonpostal if Congress in its wisdom sees fit so to do. The 
point I am making is that these nonpostal services performed for the 
benefit of the public generally should not be charged against postal 
revenues, but should be charged to and paid from t he general revenue 
funds of the Government . 

The practice suggested bas not been followed heretofore, as yon know, 
so that from 1852 to the present time there have been but eight years 
in which the postal r evenues have exceeded the expenditures, a con­
siderable portion of which time being in the period of the World War 
when emergency postal rates were in effect. 

For the fiscal year 1928 the audited excess of expenditures over 
postal receipts was $32,000,000 ; for the fiscal year 1929 it was $85,-
000,000. Deducting from this sum $35,000,000 which was expended at 
the direction of Congress for nonpostal services and services for which 
no compensation was received, leaves a strictly postal deficit of ap· 
proximately $.50,000,000, which was made good by tRXpayers generally 
without regard to the extent to which they used postal facilities, or, 
indeed. whether they used them at all. 

As I stated at the outset, the business of the Post Office Depart­
ment is essentially that of a public utility. Like any other properly 
managed public utility, it should conduct its operations without 
financial loss; that is to say, its rates of charge to the public should 
be adjusted so as to provide an 'income sufficient in the aggregate to 
pay the cost of all of its services. There is no more logic and justifica· 
tion in asking the Government to transport your private mail for less 
than cost than there would be in asking an electric-light company to 
light your house, or a telephone company to furnish you with long­
distance service for less than cost. 

As far as we can, we are endeavoring to cut down operating costs. 
We are surveying the organization and administration of all the larger 
po. t offices with a view to introducing labor-saving machinery and 
eliminating unnecessary operations and personnel, but the progress 
which can be made toward wiping out the postal deficit by cutting oper· 
ating costs is definitely limited. Congress fixes the wage rates of postal 
employees ; it fixes their hours of labor and their leave privileges. It 
provides against the dismissal of employees except in cases of gross 
misconduct. It reviews with great jealousy such details of operation 
as the consolidation of rural routes for the purpose of reducing the 
number of rural carriers, with the result that the department is not 
permitted to bring about these consolidations except ns rural carriers die 
or retire. 

The Postal Service carries letter mail, newspapers, magazines, circular 
matter, and parcel post, all at different rates. It gives money-or!ler 
service, C. 0. D. service, special-delivery service, registry S'ervice, for 
which it charges specified fees. Obviously some of these rates and 
fees are inadequate and must be increased i.f the service as a whole is 
to be made self-sustaining. 
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There are_ wide and· sometimes. violent ditl'erences of" opinion as to I 

which rates should be increased. Some say -that second-class rates are 
too low, others say that parcel-post rates should be inereased. In 
considering this question it must be remembered that the Post OIDce 
Department, with tespect to all of its services except the carrying of 
sealed-letter mail, has· the keenest competition. The railroads, express 
companies, trucking companies, steamships, and other common carriers 
compete with it in the carrying of magazines, circulars, printed adver· 
tising matter, and merchandise ot every kind. The banks, exp-ress com­
panies and telegraph companies compete with the department in the 
transportation and transfer of funds. The savings ba.nks, of course, 
compete with the department in postal-savings activities. A horizontal 
increase in all postal rates would unquestionably drive much of our 
present business out of the malls altogether, leaving the postal estab­
lishment with substantially the same organization, the same plant 
facilities, and same overhead, but with a greatly diminished volume of 
business. Such a solution would undoubtedly tend rather to increase 
than to decrease the deficit. 

From the experiences of public utilities which perform mixed or varied 
services has developed a rule for determining rates, the soundness of 
which is generally conceded. It is this : That each class of service should 
pay the entire cost directly attributable to that service; that is to say, 
the amount which would not be expended if that service were not ren­
dered; and that in addition each class of service should be charged with 
so much of the residual costs, that is, the costs which would be incurred 
whether that particular class of service were rendered or not, as the 
traffic will bear. Care must be taken of course to see to it that the 
application of this formula does not result in rates tor particular classes 
or particular services which would either create a disproportionate de­
mand fOl' some services or would wholly divert the performance of some 
services to competitors. 

This probably sounds somewhat abstruse.. Perhaps an illustration will 
made the point clearer. The entire structure of the Postal Service bas 
been built about the transportation of sealed mail, which was the first 
and is still the primary function of the Postal Service. In order that 
the sealed communications of representatives of our Government, as 
well as of its citizens, might be assured of absolute security and privacy 
at the beginning of our history the Government itself was given a 
monopoly of the transportation ot· sealed letter mail. It is conceded 
that private enterprise can properly and successfully perform all postal 
functions except those pertaining to sealed letter mail. Thus, from the 
outset the rule has obtained that first-class mail determines not only 
the means of transportation to be used, but the frequency of dispatch by 
railway, star route, motor vehicle, aircraft, and carrier services. It is 
the first-class mail also which determines the location of post omces and 
substations. First-class mail is given preferential treatment throughout 
the entire postal establishment. At every stage it is handled with the 
maximum speed and security. It bears special privileges and immuni­
ties of privacy. All other mail matter must give way to mail of the 
first class, and, necessarily, all other mail matter receives incidental and 
deferred treatment. The facilities of the Postal Service have been 
brought into being basically because of the requirements for collecting. 
moving, and for delivering the first-class mail. 

The cost of moving mail matter of other classes a.nd of performing 
special services is therefore proportionately very much less than it 
would be if it were necessary to create particular facilities for them. 
There is ample justification for low rates on mail of the second class, 
third class, and parcel post if we accept the principle that these classes 
should be charged only with that portion of the aggregate cost of the 
postal service which results directly from their having been introduced 
in the mails, plus an amount which in the aggregate will not operate 
to drive business to competitors. It is a fact th.at the railroad com­
panies in many instances make a lower rate to the public generally for 
transporting some of the commodities which constitute second, third, 
and fourth class matter than they require the Government to pay them 
for carrying such matter in the mails. It is obvious, therefore, that 
the Post Office Department can carry such commodities only by making 
a rate which will be lower than its costs. It will be appreciated, I am 
sure, that in weighing any proposal for an increase in rates the Post 
Otlice Department must give consideration to competitive conditions. 
Expert opinion agrees that" but small headway can be made toward· 
balancing the post office budget by increasing rates on subordinate 
classes of mail or on the special services. 

The postal-rate problem is not essentially different from the problem 
of rate making for rail transportation. Manifestly freight rates are not 
based directly upon the cost of service. They bear a much closer rela­
tionship to the character and value of the commodity and the value of 
the service to the shipper. Thus the shipper pays higher rates on silk 
than he does on cement and lumber. Similar illustrations can be sup­
plied from · other industries. In the petroleum business, for instance; 
1f selling prices were fixed on the basis of an arithmetical division of 
production costs, the highest grade of gasoline would be sold for sub­
stantially the same price as the lowest grade of fuel oiL 

In the commercial world the market value of commodities is commonly 
fixed with much less regard to direct costs of production than to the 
logical effect of the law of supply and demand. 

We are of the o-pinion that the present postage rate on first-class 
mail 1s" too low, taking into- consideration the value of the first-class 
mail service to postal patrons. The present rate has been in effect . 
since 1885, except during n brief period during the war with Germany · 
when emergency rates were in force. Since 1916 there has been an : 
increase of 82 per cent in the second-class rate, an increase of 21 per 

·cent in the third-class rate, and an average increase of 10 per cent in i 
the parcel-post rate. But in a period of greatly increased commodity l 
prices and steadily mounting labor and service costs the Post Office ; 
Department has maintained unchanged for 45 years the selling price of 
its basic commodity-first-class mail. If we take into account the 1 

reduced purchasing power of the dollar in the period to which reference , 
is made, the 2-cent postage rate of 1885 is equivalent to 3lh cents at 1 

the present time. If we take into account the relative wage to labor 
generally, the 2-cent rate in 1885 is equivalent to 7 cents at the present 
time. This means that if postage rates had been increased to the 
average level <Jf commodities, the first-class rate to-day would be 3lh 
cents an ounce; and if postage rates had been increased in the same 
ratio as wages and serVices, the letter rate to-day would be 7 cents 
an ounce. We are gettirig from two to three times more for our postal 
dollar in the sending of letters than for- any other dollar which we 
spend. 

While the Post OIDce Department bas not yet completed its study of 
this problem, from the data on hand there seems to be no doubt but 
that an increase in the first-class mail rate is justified, both on theo­
retical and practical grounds. We believe that a 2lh-cent rate for the 
present would balance our budget, and it is not unlikely that this 
increase will soon be recommended to Congress. 

You will note, I said the increase proposed would balance the Post 
omce Department budget for the present. It is my duty to call your 
attention to the fact that more than 30 different proposals. inspired by 
organized groups of postal workers are now pending in Congress pro­
viding for special benefits to such postal workers, the aggregate addi­
tional cost of which,. if these proposals should be approved by Congress, 
would be _more than $150,000,000 per year. Most of these measures 
would provide further increases in the compensation of vari(}US groups 
of postal workers. Some would add to the existing leave privileges, 
others would provide for increases of compensation based on longevity. 
Still others would provide additional pay for oveTtime work at special 
rates. 

One of the proposals most urgently pressed at the present time would 
provide for the adoption of a 44-hour week throughout the entire Postal 

-Service, in lieu of the present 48-hour week. This measure is sometimes · 
referred to as the Saturday half holiday bill. If this bill should become 
a law and the postal establishment should continue the present facilities 
for the collection, movement, and distribution of the mails on Saturday 
afternoon, about $13,500,000 a year would be added to the postal deficit. 
In the event the 44-hour week bill should become a law the administra· 
tion will be disposed to regard it as a declaration of policy on the part 
of Congress that the postal establishment should close its doors, sus­
pend its regular service at mid-day on Saturday, and give to its 
patrons between Saturday noon and Monday morning only the very 
meager service which is now given on Sundays and holidays. In (}ther 
words, it is our judgment that the benefits accruing from such a measure 
to postal workers should be paid for by a curtailment of the service to 
postal patrons rather than by l.mposing an additional burden of more 
than· $13,000,000 upon the general taxpayers. 

Another bill that is deserving of special mention would increase the 
vacation period of postal workers from 15 to 30 days a year, exclusive 
of Sundays and holidays, and the authorized sick leave from 10 to 30 
days a year. This bill, if it should become a law, would add approxi· 
mately $21,000,000 a year to our operating expenses. 

There have been two general increases in the salaries of postal woik­
ers since tbe World War, one in 1920 and one in 1925. Each time it 
was supposed that the wage rates bad been adjusted to correspond with 
comparable wages of employees in private industry. By these two 
adjustments the average of postal salaries was increased 84.8 per cent 
over the pre-war wage level. At the same time, we believe that postal 
employees have been dealt with more than fairly in the matter of leave 
privileges. They are allowed 15 days' vacation, exclusive of Sundays 
and holidays, with pay each year. They are also allowed 10 days' sick 
leave with pay each year. This sick leave is cumulative; that is to 
say, an employee who takes no sick leave for any one year is entitled 
to 20 days in the succeeding year. If he passes two years without ill· 
ness, he may take 30 days sick leave 1n the third year, and so on to a 
maximum of six months. 

Postal employees also have the benefit of the retirement system, being 
eligible to retire on an annuity at ages varying from 62 to 65 years. 
While theoretically employees are supposed to bear a share of the cost 
of this pension system by a deduction from their monthly pay, as a 
matter of fact salary schedules have been adjusted with a view to 
absorbing this deduction, so that virtually the Government is defraying 
the entire. cost of. the retirement system- There are, of course, many 
other benefits that are peculiar to Government employment which differ­
entiate it from employment in competitive industry. Government work 
is continuous ; there are no slack periods. There is no shutting down 
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. for inventory. Salary raises generally are automatic, based upon 
length of service rather than upon efficiency. The worker under the 
civil service laws and regulations owns his job. He can be separated 
from it only for manifest misconduct. I can not refrain from believing 
that the average citizen who is compelled to scratch for a living, per· 
haps at times to walk the streets in search of employment, and who 
nevertheless is called upon directly or indirectly, to pay taxes to sup­
port the essential activities of bis Government must believe that the 
postal worker is w~ll compensated at the present time. 

I do not wish to be underst:ood to say that the present laws pertain­
ing to the compensation and conditions of employment of postal workers 
are perfect-that they can not be improved. I believe that the Govern­
ment should be a model employer and should treat the men and women 
in its service not merely justly, but generously. However, our para­
.m.ount obligation is to the public; above everything else we must be just 
to the taxpayer who supports our Government, and we should grant 
no special benefits or privileges to (}{)vernment workers that are not 
available to the great body of our citizens. Paradoxical as it may 
seem, the unjust burdens which not Infrequently are placed upon tax­
payers are due in a large measure to their o~n neglect of essential 
duties of citizenship. Members of our legislative bodies hear too much 
from the small organized groups and too little from taxpayers as 
a whole. 

All of our financial troubles in the Post Office Department seem to me 
to result from the disregard by Congress of the fundamental fact that 
in its strictly postal activities the department is a Government owned 
and operated public utility, performing without profit a number of 
different services for its citizens as individuals; that as such it should 
be reimbursed by its patrons for the sum of its necessary expenditures. 
If Congress would adhere to the rule laid down by the founders of our 
Government, that adequate postal revenues must be provided by law 
before additional charges against the service may be incurred, at once 
would disappear the progressively increasing postal deficit and with it 
the pressure for unwarranted special legislation in favor of organized 
·postal workers. 

COMPLETION OF OHIO RIVER PRO~ADDRESS BY THE PRESIDENT 

Mr. SHIPSTEAD. 1\Ir. President, I ask to have printed in the 
RECORD an address delivered by the President of the United 
States at Louisville, Ky., on October 23, 1929, on the completion 
of the Ohio River 9-foot canalization project. 

There being no objection, the address was ordered to be 
printed in the RECORD, as follows: 

To my fellow citizens : I am sure it is a great disappointment that 
this meeting could not have been held upon the water front, as planned. 
It seemed to me that the plan of your committee for me to address you 
upon the policies of this administration in waterway development from 
the pilot house of the steamer upon which we arrived at Louisville this 
evening bad a peculiar fitness. 

I was greatly relieved, however, when you changed that plan. The 
enthusiasm of the citizens of Louisville for waterway development was 
well shown by the thousands who met us upon our arrival, and I fear 
that their earnestness for that cause would have led them to brave the 
cold rain and sleet, even at the risk of health. 

During the day we have completed the journey from Cincinnati to 
Louisville as part of the celebration of the Ohio Valley upon the com­
pletion of the improvement of the Ohio River into a modern waterway. 

'l'he river has now been formally opened to traffic from above Pitts­
burgh, 1,000 miles to Cairo, on the Mississippi, from which point an· 
other 1,000 miles of modernized waterway leads to the sea at New 
Orleans. By dams and locks, by dredging and revetments, we have 
transformed the Ohio River from a. stream of shallows, ofttimes danger­
ous even to rafts, into a canalized waterway of an assured 9 feet of 
depth at all seasons. This transformation will not revive the romantic 
steamboatin' days of Mark Twain, but it will move more goods. 

The picturesque floating palaces of Mark Twain's day drew 2 or 3 
feet of water and, even then, found their way precariously around the 
bends among the snags and over sand bars. In time they were unable 
to compete with the spreading railroads, and river navigation passed 
into its Dark Ages. But now is its day of renaissance. Upon deep and 
regular channels unromantic Diesel tugs now tow long trains of steel 
barges. What the river bas lost in romance it has gained in tonnage, 
for in steamboatin' days 500 tons was a great cargo, while to-day 10,000 
tons is moved with less men and less fuel. It is thus by deeper channels 
and new inventions that our rivers come back as great arteries of com· 
merce after half a century of paralysis. And the new waterways are 
not competitive but complementary to our great and efficient railways. 
It is the history of transportation that an increase of facilities and a 
cheapening of transportation increase the volume of traffic. 

In the steamboatin' days the rivers were the great arteries for travel. 
Those who must hurry will have little inclination to journey by river 
steamers, but those who wish recreation may well return to this magnifi-­
cent and powerful river. The majesty of the Ohio was born of the Ice 
Age, half a million years ago. . Its beauty remains to-day undisturbed 
by our improvements, and will remain long after our Nation and race 

have been replaced with some other civilization. And those who love 
the glories of "Ole Man River" may now again find n'St and food for 
the soul in trav1:!l on its currents. 

The Ohio has a large place in the history of our race. On this route 
250 years ago birch canoes carried La Salle and his· first party of white 
men into the wilderness of the Middle West. He wns the first to visit 
the falls of Louisville, whose I'oar is this moment in my ears. Down 
this valley through succeeding centuries poured the grP..at human tide 
that pioneered the greatest agricultural migration in history. In turn 
came the explorer, the trapper, the early settler, the sweep of farmers 
ever pressing back the frontier in search of virgin land and independent 
home, the merchant, the manufacturer, the city builder, until this great 
valley is to-day one of the rich places of the earth. It is rich not alone 
in the sense of property but in the sense of happy and independent 
homes of virile men and women. From forefathers schooled of courage, 
adventure, . and independence, of a spirit tempered by hardships, have 
sprung a race of men and women who have oft given leadership to the 
building of our Republic. 

The improvement of this great water route has been ever present in 
the vision of our statesmen. George Washington first voiced its poten­
tiality to our new-born Nation. In reporting on one of his early jour­
neys he said : 

"Prompted by these actual observations, I could not help taking a 
more extensive view of the vast inland navigation possibilities of the 
United States, both from maps and the observations of others as well 
as myself, and could not but be struck with the immense extt'nt and 
importance of it and with the goodness of that Providence which has 
dealt its forces to us in so profuse a band. Would to God that we may 
have the wisdom and courage to improve them." 

To-day, after this 160 years, Washington's prayer is come true in a 
greater sense than even he dreamed. Other Presidents in succession 
over our history have striven for its development, from Jefferson on 
down. Lincoln's first political speech was a plea for its improvement. 
Our Nation sometimes moves slowly, but its will is not to be thwarted. 
It has been a gigantic task, this transformation of the Ohio. It rep­
resents an expenditure and a labor half as great as the construction of 
the Panama Canal. Like many current problems, the development of 
our rivers is never a finished accomplishment; it must march with the 
progress of life and invention. 

While I am proud to be the President who witnesses the apparent 
completion of its improvement, I have the belief that some day new 
inventions and new pr.?ssures of population will require its further de­
velopment. In some generation to come they will, perhaps, look back 
at our triumph in building a channel 9 feet in depth in the same way 
that we look at the triumph of our forefathers when, having cleared the 
snags and bars, tbey announced that a boat drawing 2 feet of water 
could pass safely from Pittsburgh to New Orleans. Yet for their times 
and means they, too, accomplished a great task. It is the river that is 
permanent ; it is one of God's gifts to man, and with each succeeding 
generation we will advance in our appreciation and our use of it. And 
with each generation it will grow in the history and tradition of our 
Nation. 

And while we celebrate the completion and connection of a great 
waterway 2,000 miles, from Pittsburgh to New Orleans, we have still 
unfinished tasks in improvement of our other great waterways up to the 
standards we have established upon the Ohio. 

Some have doubted the wisdom of these improvements. I have dis· 
cussed the subject many times and in many places before now, and I 
shall not r·epeat the masses of facts and figures. The American people, 
I believe, are convinced. What they desire is action, not argument. 
I may, however, mention that as the improvement of the Ohio and its 
tributaries has marched section by section during this past 12 years 
the traffic has grown from 25,000,000 tons to over 50,000,000 tons 
annually. Yet it is only to-day this great branch line is connected with 
the main trunk of this transportation system, the Mississippi. It is only 
now that the full movement of goods can take place between the great 
cities of Pittsburgh, Cincinnati, Louisville, on one hand, and St. Louis, 
Memphis, New Orleans, and the wide ocean on the othet·. 

With the completion of our national job on the Ohio, with the 
.celebration of this day, we can well turn our minds toward the other 
great jobs in waterway improvement which lie before us. The Ohio is 
but one segment of the natural inland waterways with which Provi­
dence bas blessed us. We have completed the modernization of but one 
other of the great segments of this system-that of the lower Mis­
sissippi. 

Five or six years ago I bad opportunity to join with those many 
representatives of the mid-West in council as to the method by which 
we could strengthen national interest in the energetic development of 
the other parts of this great system. At that time I suggested that all 
these ttibutaries of the Mississippi and the Great Lakes comprised a 
single great transportation system. That it must be developed in 
vision of the whole and not in parts. 

Without delaying to traverse the detailed ramifications of these great 
natural waterways, I may well summarize their present condition and 
enunciate the policies of my administration in respect to them: 



1930 ·coNGRESSIONAL RECORD-SENATE '6567 
First. As a general and broad policy I favor modernizing of every 

part of our waterways which will show economic justlficatlon 1n aid 
of our farmers and ·industries. 

Second. The Mississippi system comprfses over 9,000 miles of navi-

1 

gable streams. I find that about 2,200 miles have now been modernized 
to 9 feet in depth, and about 1,400 miles have been modernized to at 
least 6 feet in depth. Therefore some 5,000 miles are yet to be con­
nected or completed so as to be of pm·pose to modern commerce. We 
should establish a 9-foot depth in the trunk system. While it is de-
sirable that some of the tributaries be made accessible to traffic at 
6 or 7 feet, yet we should in the long view look forward to increasin·g 
this latter depth as fast as traffic justifies It. 

This administration will insist upon building these waterways as we 
would build any other transportation system-that is, by extending its 
ramiftcations solidly outward from the main trunk lines. Substantial 
traffic or public service can not be developed upon a patchwork of dis­
connected local improvements and intermediate segments. Such patch­
work has in past years been the sink of hundreds of millions of public 
money. 

Third. We must design our pollcies so as to establJsh private enter­
prise in substitution for Government operation of the barges and craft 

I upon these waterways. We must continue Government barge lines 
through the pioneering stages, but we must look forward to private 
initiative not only as the cheapest method of operation but as the only 
way to assured and adequate public service. 

' Fourth. We should complete the entire Mississippi system within the 
next five years. We shall then have built a great north and south trunk 

! waterway entirely across our country from the Gulf to the northern 
boundaries, and a great east and west route, halfway across the United 
States. Through the tributaries we shall have created a network of 
transportation. We shall then have brought a dozen great cities into 
direct communication by water; we shall have opened cheaper trans­
portation of primary goods to the farmers and manufacturers of ovez 

\ a score of States. . -
Fifth. At the present time we have completed 746 miles of intra­

coastal canals. We stlll have approximately 1,000 miles to build. We 
' should complete this program over a period of less than 10 years. 

Sixth. We should continue improvement of the channels in the Great 
Lakes ; we should determine and construct those works necessary for 
stabilizing the lake levels. 

Seventh. One of the most vital improvements to transportation 011 the 
North American Continent Is the removal of the obstacle& in the St. 
Lawrence River to ocean-going vessel'S inward to the Great Lakes. 
Our Nation should undertake to do its part whenever our Canadian 
friends have overcome those dlfilcultles which lie in the path of their 
making similar undertakings. I may say that I have seen a statement 
published lately that this improvement would cost such a huge sum as 
to make it entirely uneconomical and prohibitive. To that I may 
answer that after we have disposed of the electrical power we could 
contract the entire construction for less than ~200,000,000, divided 
between the two Governments and spread over a period of 10 years. 

Eighth. We shall expedite the work of flood control on the lower 
Mississippi in every manner possible. In the working out of plans we 
find it necessary to reconsider one portion of the project-that is, the 
flood way below the Arkansas-but work in other directions will proceed 
in such fashion that there will be no delay of Its completion under the 
10-ycar program assigned to lt. 

Ninth. With the increasing size of ocean-going vessels and the con­
stantly expanding volume of our cpmmerce, we must maintain unceasing 
development of our harbors and the littoral waterways which extend 
inland from them. 

Tenth. The total construction of these works which I have mentioned 
amounts to projects three and four times as great as the Panama 
Canal. In order that there may be no failure in administration, and 
as an indication of our determination to pursue these works with 
resolution, we have in the past month entii·ely recast the organization 
of this executive staff in the Government. With the approval of the 
Secretary of War, and under the newly appointed Chief of Engineers, 
we have assigned to each of these major projects a single responsible 
engineer. We thus secure a modern business organization, direct 
responsibility, and continuous administration. We wish to see these 
projects completed with all the expedition which sound engineering 
will permit. We shall be able by this means to place responsibility 
without question in failure and to give credit without question to the 
men who bring these great projects to successful completion. 

At the present time we are expending approximately $85,000,000 
per annum on new construction and maintenance of these works. To 
complete these programs within the periods I have mentioned will 
require an increase in the Government outlay by about $10,000,000 
per annum, not including the St. Lawrence; at most, including that 
Item, an increase in our expenditures of, say, $20,000,000 a year. A 
considerable proportion of this will end in five years' time. It is of 
the nature of a capital investment. 

This annual increase is equal to the cost of one-half of one battleship. 
If we are so fortunate as to save thia annual outlay on naval construe-

tion as the result of the forthcoming naval conference · in London, 
nothing could be a finer or more vivid conversion of swords to plow­
shares.. 

To carry forward all these great works Is not a dream of the vision­
aries-it ls the march of the Nation. We are reopening the great 
trade routes upon which our continenl developed. This development 
is but an interpretation of the needs and pressures of pbpulation, of 
industry, and civilization. They are threads in that invisible web which 
knits our national life. They are not local in their benefits. They are 
universal in promoting the prosperity of the Nation. It Js our ·duty as 
statesmen to respond to these needs, to direct them with intelligence, 
with skill, with economy, with courage. 

A nation makes no loss by devotion of some of its current income 
to the improvement of Its estate. That is an obligation we owe to 
our children and grandchildren. I do not measure the future of 
Amercia in terms of our lifetime. God has truly blessed us with great 
resources. It is our duty to make them available to our people. 

PURPOSES AND AIMS OF MISSISSIPPI VALLEY ASSOCIATION 

Mr. SHIPSTIDAD. Mr. President, following the address by 
the President, which I bave asked to have printed j.n the RECORD, 
I ask that there may be printed in the RECORD a statement of 
the purposes and resolutions passed at the Eleventh A.nnual 
Convention of the Mississippi Valley Association held at St. 
Louis, Mo., November 11 and 12, 1929. 

There being no objection, the statement was ordered to be 
printed in the RECORD, as follows: · 

STATEMENT Oil' PURPOSES AND RESOLUTIONS 

PREAMBLE 

It is one of the privileges of the citizens of a free Government that 
voluntary organizations can be formed to freely and fully give voice to 
the sentiments of the people. Such expressions serve to guide those who 
are in public office and bring to the attention of our Senators and Con­
gressmen the needs and wishes of their constituents. Therefore, we, 
the delegates to the eleventh annual meeting of the Mississippi Valley 
Association, held in St. Louts, Mo., November 11 and 12, 1929, hereby 
state and approve the following declarations representing as we do the 
commercial, industrial, and agricultural interests of 26 States located 
between the Rocky Mountalns and the Alleghenies. 

G~NERAL PURPOSES 

This association since its organization has been dev~ted to the de­
velopment, completion, and use of a great Mississippi Valley system of 
inland waterways supplementing our railways and C-onnecting at 6ulf 
ports with our American flag overseas steamship lines, all to serve the 
vast empire which we represent. We feel, therefore, the utmost pride 
and satisfaction in the fact that a program looking to the accomplish­
ment of our purpose has the approval of the administration, and that 
we can now look forward with renewed confidence to the completion of 
our plans. 

PANAMA CANAL AND THE OHIO RIVmR 

We glory in the triumph of American engineering as evidenced by the 
Panama Canal, whlch has greatly added to the agricultural, industrial, 
and commercial welfare of the seaboard States. We feel that economic 
justice demands similar opportunities for the States of the interior, and 
especially for the benefit of the great agricultural sections of our coun­
try. We congratulate tbe Board of Army Engineers on the successful 
completion of the great project on the Ohio River, with its 50 locks and 
dams now ready to serve the shippers of that territory. 

Il'IVl!!-YEAR COMPLETION PROGRAM 

But no system of transportation can be deemed finished and capable 
of rendering its full service until it has been completed as a whole, and 
we feel most strongly that the necessary funds should be made available 
for that purpose. We urge that all Government projects on these rivers 
should be completed within a period of five years. The economic loss 
occasioned by delay amounts to a much greater sum than can be saved 
by slow, piecemeal methods. For this reason we urge that the author­
ized projects should be pushed with all the energy that sound engineer­
ing can suggest, and that work on all sections of this great system 
should be carried on concurrently so that the people of the great empire 
to be served will receive the benefits within the shortest possible time. 

STANDARD-GAGE 9-FOOT CHANNELS 

The system should be standardized on a basis of a channel depth of 
not less than 9 feet, and locks, bridges, terminals, and fioatlng equip­
ment should be harmonized with this view in mind and should conform 
to an adopted standard. The connection between this system and lhe 
Great Lakes system, which is the most successful inland waterway 
in the world, should be made by the adoption and improvement of 
the Illinois and Des Plaines Rivers and the Sanitary Canal from Chi­
cago to the Mississippi River as a Federal project and an essential 
link in the unification of our inland waterways. To this end, diversion 
of water from the Great Lakes is essential and compensating works to 
provide maximum depths in the interlake channels should be provided. 
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The main lines north and south on the Mississippi River from Minne­
apolis to New Orleans and connecting waterways and east and west 
from the upper reaches of the Ohio and its tributaries, such as the 
Ohio and Lake Erie Canal and the great Kanawha and the Tennessee 
and Cumberland, up the Missouri to Sioux City and to a point as far 
north as a satisfactory channel can be secured, the Intracoastal Canal 
from New Qrleans to Corpus Christl, Tex., the Alabama-Coosa, the 
Arkansas River, and Red River are vital pints and main arteries of 
this system and should be improved with the least possible delay. 

THE l\IISSOURI RIVER 

We urge that the surveys authori.zed by Congress should be com­
pleted at an early date, the limitation of $12,000,000 in the upper Mis­
souri be eliminated, and all work be prosecuted with the utmost dis­
patch. We also urge that a. survey of the upper Missouri River be 
made from Sioux City to Fort Benton, Mont., with a view of obtaining 
a. navigable channel as far northwest as practicable. 

NEW PRO.TECTS 

We recommend to Congress further improvement of the Warrior River, 
the adoption of a 9-foot project on the Chattahoochee River, and the 
development of the Intracoastal Canal from the present terminus of the 
approved project in Pensacola Bay to its connection with the Apalachi­
cola River and the extension of this waterway through the adoption of 
tbe Trans-Florida Canal across north Florida and south Georgia to its 
connection with the Intracoastal Canal of the Atlantic Deeper Water­
ways. 

Essential to inland navigation, and to the agricultural and industrial 
welfare of the Mississippi River system, is the control, conservation, and 
utilization for beneficial purposes of the now wasted and destructive 
flood waters of the valley, and sites for such conservation should be 
widely distributed so as to accomplish the greatest possible economic 
benefit to the upper basin area. 

It is obvious that under these conditions the appropriations should be 
sufficiently increased to insure the completion of the whole system within 
five years. 

JOINT RAIL AND BARGE.. RATES 

We wish to express our approval and appreciation of the legislation 
enacted by Congress known as the Denison bill, which extends the opera­
tions of the Inland Waterways Corporation, increases its capital, and 
provides for joint routes, rates, and divisions of revenue with the ran 
carriers. While we believe in the principle of private ownership and 
operation of transportation facilities we feel that the Inland Waterways 
Corporation should be owned by the Government until common carriers 
under private ownership can be made secure in their operation. 

WATER TERMINALS 

We most emphatically urge all municipalities to arrange proper termi~ 
nals suitable and adequate for the handling of business in · connection 
with the movement of freight on the rivers and the transfer of this 
freight to other carriers. We urge the need for riverside locations for 
storage elevators, and we call the attention of. the Federal Farm Board 
to this need and request that they- investigate the economic benefits to 
be derived from the installation of such facilities. We stand ready to 
cooperate with any municipality or State In the passage of the necessary 
legislation to obtain the funds for these purposes. 

MERCHANT MABINE 

Our inland waterways, with the rail lines, connect with the steam­
ship services established by the United States Shipping Board out of 
our Gulf ports, thus giving our vast territory an efficient means of 
access of the markets of the world. Every link in this chain is a vital 
one, and the services rendered are of inestimable value to the agricul­
tural and manufacturing Interests of the entire valley. We favor the 
private ownership and operation of these lines under the provisions of 
section 7 of the merchant mal'ine act, 1920. The wise provisions of this 
law are for the purpose of preventing outside domination and to insure 
competitive service and rates, and we believe and urge as a vital neces­
sity for the success of the entire inland waterway program that these 
steamship lines when sold be sold to local private companies who are 
interested in the success of the business originating on our waterways. 

We urge the Government to continue its policy of awarding mail con­
tracts to the local private companies who have purchased these lines in 
accordance with the clear intent of Congress and the understanding of 
the people who urge the enactment of these laws. We urge the admini­
stration to carry out the assurances given when these lines were pur­
chased in good faith, and we feel that the success of our entire water­
way program is dependent upon ownership and operation of the shipping 
facilities friendly to the regions served. 

SUPPORT OB' ADMINISTRATION 

We take pride in the statesmanlike public utterances of our great 
President, Herbert Hoover, who has been the leader in the movement for 
the development of our waterways. We congratulate him on the far­
sighted judgment which he has shown in urging these protects. We 
believe that the American people are most fortunate in having his leader­
ship at this time. We urge upon Congress the cooperation necessary 
for the passage of legislation to car·ry out his plans. We feel that the j 

development of the inland-waterways system w111 extend to the agricul· 
tural interests of this country a necessary relief; that it will place the 
Middle West on a parity with the parts of the United States which are 
close to water transportation. We believe that the railroads, which 
are operating in that section of the country, will be greatly benefited by 
the industrial and commercial expansion which will follow the advent 
of water transportation. 

FARM RELII!lF 

We believe that by the reduction of transportation costs the pro­
ducers of agricultural products will receive a higher return wi thout 
penalizing consumers in other sections of the country. We ask for 
no advantage but make our plea. for economic justice. 

When the great program that we have outlined ha been complet ed 
we believe that there will be many other streams which can be im­
proved and areas which can be developed to add to the wealth of the 
Nation and the carrying out of the policies herein outlined will un­
doubtedly enormously benefit the Nation as a whole and will greatly 
enlarge the buying power of the Mississippi Valley. 

THA ' KS TO ST. LOUIS 

We wish to express our deep thanks to the people of St. Louis for 
the entertainment they have furnished us and the courtesies they have 
extended to us, and also to the press and to the radio broadcasting 
station KMOX for the cooperation they have shown us in giving 
publicity to the proceedings of this convention, and we urge the editors 
of every newspaper in the entire Mississippi Valley to publish the 
declarations which we have adopted so that our people will know the 
purposes and aims of our organization, and we r ecommend that the 
board of directors instruct the secretary to place these declarattons in 
the hands of each and every publisher in the hlissi'*!ippi Valley. 

Resolutions committee: Stewart Gilman, chairman, Sioux City, Iowa; 
\Valter Parker, secretary, Fenner & Beane, New Orleans, La.; C. W. 
Ashcraft, Florence, Ala.; Capt W. L. Berry, Ayer & Lord Tie Co., 
Paducah, Ky. ; E. E. Blake, chairman of flood control, Chamber of Com­
merce, Oklahoma City, Okla.; R. A. Brown, president R. A. Brown & 
Co., Btr·mlngham, Ala. ; Andrew P. Calhoun, American Barge Line Co., 
Louisville, Ky.; J. Ralston Cargill, secretary-treasurer Chamber of Com­
merce, Columbus, Ga.; J. B. Carter, secretary Associated Industries of 
Arkansas, Pine Bluff, Ark. ; F. B. Chamberlain, president F. B. Cham· 
berlain Co., St. Louis, Mo. 1 W. Y. Dow, Morton Salt Co., Chicago, Ill.; 
J. P. Edgat·, president Happy Feed Mills, Memphis, Tenn.; C. H. 
Entsminger, president C. H. Entsminger Lumber Co., Chamberlain, S. 
Dak.; W. B. Estes, Chamber of Commerce, Oklahoma City, Okla.; C. C. 
Gilbert, secretary Tennessee Manufacturers' Association, Nashville, 
Tenn. ; F. P. Glass, publisher Montgomery Advertiser, Montgomery, Ala. ; 
Gov. Bibb Graves, Montgomery, Ala.; S. A. Greene, mayor Council 
Bluffs, Iowa; A. T. Griffith, president Boating Publishing Co., Peoria, 
Ill.; G. S. Hensley, vice president Whitney National Bank, New Orleans, 
La. ; William Holden, secretary Chambet· of Commerce, Tulsa, Okla. ; 
W. K. Kavanaugh, president Southern Coal, Coke & Mining Co., St. 
Louis, Mo.; John H. Kelly, editor Sioux City Tribune, Sioux City, 
Iowa; J. A. Kerper, secretary dock commission, Dubuque, Iowa; C. F. 
Keyes, president board of estimates and taxation, Minneapolis, Minn.; 
Arthur W. Kleinschnltz, traffic manager Minnesota State Prison, Still­
water, Minn.; Louis Kranltz, St. Joseph, Mo.; George C. Lambert, 
chairman River Improvement Commission of Minnesota, St. Paul, 
Minn.; A. W. Mackie, Combustion Equipment Co., Kansas City, Mo.; 
Roy Miller, active vice president Intracoastal Canal Association, Corpus 
Christi, Tex.; W. F. Mulvihill, supervisor Illinois waterway constmc­
tion, State of Illinois, Chicago, Ill.; · Judge. A. K. Nippert, Cincinnati, 
Ohio ; N. 0. Pedrick, Mississippi Shipping Co., New Orleans, La. ; 
B. F. Peek, vice president Deere & Co., Moline, Ill. ; Robert Isham Ran­
dolph, Randolph-Perkins Co., Chicago, Ill. ; Mercer Reynolds, Chat­
tanooga, Tenn. ; W. L. Richeson, president New Orleans Board of Trade, 
New Orleans, La.; T. D. Rowan, Chamber of Commer ce, Little Rock, 
Ark.; W. H. Sammons, editor Sioux City Journal, Sioux City, Iowa; 
J. P. Schuh, Schuh Drug Co., Cairo, Ill. ; A. B. Shephet·d, president 
Interstate Steamship Co., Pittsburgh, Pa.; W. G. Strohm, St. Louis 
Gas & Coke Corporation, Granite City, Ill.; George E. Sutherland, vice 
president Great Kanawha Valley Improvement Association, Charle ton, 
W. Va.; Judge W. P. Warner, Dakota City, Nebr.; W. R. Watson, 
Omaha World Herald, Omaha, Nebr. ; W. E. Weit·, mayor Gadsden, Ala.; 
Alex Wilson, city commissioner, CaiL·o, Ill.; Mark W. Woods, president 
Woods Bros. Corporation, Lincoln, Nebr.; F. P. Zimmermann, Western 
Cartridge Co., Alton, Ill. 

Executive committee of resolutions committee: C. W. Ashcraft, Flor­
ence, Ala. ; R. A. Brown, president R. A. Brown & Co., Birmingham, 
Ala.; Andrew P. Calhoun, American Barge Line Co., Louisville, Ky.; 
F. B. Chamberlain, president F. B. Chamber lain Co., St. Louis ; William 
Holden, secretary Chamber of Commerce, Tulsa, Okla. ; George C. Lam­
bert, chairman River Improvement Commission of Minnesota, St. Paul, 
Minn.; Roy Miller, active vice president Intracoastal Canal Association, 
Houston, Tex. ; N. 0. Pedrick, Mississippi Shipping Co., New Orleans, 
La. ; Robert Isham Randolph, Randolph-Perkins Co., Chicago, Ill. ; 
Judge W. P. Warner, Dakota City, Nebr.; W. R. Watson, Omaha World­
Herald, Omaha, Nebr. 
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NOMINATION OF JOHN J'. PARKER FOR SUPREME COURT JUDGFl 

Mr. WAGNER. Mr. President, for the convenience of Sena~ 
tors in the consideration of the nomination of John G. Parker, 
I ask unanimous consent that there may be printed in the 
RECORD: 

First. Opinion of the circuit court of appeals in the case of 
United Mine Workers against Consolidated Coal & Coke Co.; 

Second. Opinion of the Court of Appeals of New York in the 
case of Interborough Rapid Transit Co. against Lavin; and 

Third. Opinion of the Supreme Court of New York in the case 
of Interborough Rapid Transit Co. against Green et al. 

There being no objection, the opinions referred to were ordered 
to be printed in the RECORD, as follows : 
lNTERNATlONAL ORGANIZATION, UNITED MINE WORKERS OF AMERICA, 

ET AL. V. RilD JACKET CONSOLIDATED COAL & COKE Co., AND 11 OTHER 

CAS.I!.'S 

Circuit Court of Appeals, Fourth Circuit, April 18, 1927 
Nos. 2492-2503 

1. Monopolies, key No. 12(1)-International Organization, United 
Mine Workers of America, is not of itself unlawful "conspiracy in 
restraint of interstate commerce." {Clayton Act, sec. 6 [Comp. St. 
sec. 8835f].) 

The International Organization, United Mine Workers of America, 
is not of itself an unlawful conspiracy in restraint of interstate trade 
and commerce, in violation of Clayton Act, section 6 (Comp. St. sec. 
8835f), merely because of its extent and purpose to embrace all mjne 
workers of the continent. 

[Ed. Note.-For other definitions, see Words and Phrases, First and 
Second Series, Conspiracy.] 

2. Monopolies, key No. 12(1)-Labor union, turning from legitimate 
objects and engaging in conspiracy in restraint of trade, is accountable 
as any other organization. 

When a labor union, lawful in itself, turns aside from its normal 
and legitimate objects and purposes and engages in actual combination 
or conspiracy in restraint of trade, it is accountable therefor in the 
same manner as any other organization. 

3. Monopolies, key No. 24(2)-Evidence held to warrant finding 
that International Organization, United Mine Workers of America, and 
others had engaged in actual conspiracy to restrain interstate trade 
by interfering with business of nonunion mines (Sherman Act [Comp. 
St. sec. 8820 et seq.]). 

In consolidated actions by operators of nonunion coal mines against 
the International Organization, United Mine Workers of .A.merica, and 
others, to restrain interference with complainants' busineEses, evidence 
held to warrant finding that defendants had engaged in an actual 
combination in restraint of interstate trade, in violation of Sherman 
Act (Comp. St. sec. 8820 et seq.). 

4. Appeal and error, key No. 1009 (4) : Findings of judge in equity 
case should not be disturbed unless clearly against weight of evidence. 

In injunction suit, findings of trial judge should not be disturbed 
unless it clearly appears either that he has Inisapprehended the evidence 
or has gone beyond the clear weight thereof. 

5. Monopolies, key No. 13: Conspiracy to interfere with business of 
nonunion coal mines held conspiracy to interfere with interstate com­
merce. (Sherman Act ( Comp. St. sec. 8820 et seq.).) 

Conspiracy of international organization, United Mine Workers of 
America, and others, to interfere with the business of West Virginia non­
union coal mines producing more than 40,000,000 tons of coal per year, 
more than 90 per cent of which was shipped in interstate commerce, 
held a conspiracy to restrain or interfere with interstate commerce, in 
violation of Sherman Act (Comp. St. sec. 8820 et seq.), particularly 
in view of purpose of defendants to stop shipments. 

6. Monopolies, key No. 12 (1) : Conspiracy is violative of Sherman 
Act, where there is intent to restrain interstate trade and appropriate 
scheme, though it does not operate directly on instrumentalities of 
commerce. (Comp. St. sec. 8820 et seq.) 

A conspiracy is in violation of Sherman Act (Comp. St. sec. 8820 
et seq.) where there exists an intent to restrain interstate trade and 
commerce and a scheme appropriate for that purpose, even though it 
does not act directly on the instrumentalities of commerce. 

7. Monopolies, key No. 12 (1) : Intent to restrain interstate trade is 
presumed where it is necessary result of things done or contemplated. 

Where the necessary result of things done pursuant to or contemplated 
by a conspiracy is to restrain trade between the States, an intent to so 
restrain trade is presumed. 

8. Monopolies, key No. 24 (2) : Coal-mine operators held properly 
joined as plaintiffs in consolidated suits t<? enjoin labor union's inter· 
ference with their business. (Sherman Act (Comp. St. sec. 8820 et 
seq.) Clayton Act, sec. 16 (Comp. St. sec. 8835o) ; new equity rule 26.) 

Numerous nonunion coal-mine operators in West Virginia held prop­
erly joined as parties plaintiff in consolidated suits against the inter~ 
national organization, United Milte Workers of America, and others to 
enjoin interference with complainants' business as in violation of Sher­
man Act ( Comp. St. sec. 8820 et seq.), in view of Clayton Act, section 

. 16 (Comp. St. sec. 8835o), and new equity rule 26. 

9. Equity, key No. 51 (!)-Separate claims of numerous persons 
against same defendant, arising from common cause involving same 
law, may be determined in single action. 

To prevent a multiplicity of suits, a court of equity will determine 
rights in a single suit by numerous persons having separate and indl· 
vidual claims against the same party, where such claims arising from 
some common cause are governed by the same legal rule and involve 
similar facts. 

10. Equity, key No. 149-Equity rule relating to uniting of causes of 
action held not inapplicable where there is more than one plaintiff 
(new equity rule 26). _ 

New equity rule 26, providing that causes of action on behalf of 
more than one plaintiff must be joint, " • • • or sufficient grounds 
must appear for uniting the causes of action in order to promote the 
convenient administration of justice," as to quoted language, is not 
applicable only to uniting of causes against defendants, but applies also 
to uniting of causes on behalf of several pl:iintitl'.s. 

11. Equity, key No. 370-Coal operators' suits to enjoin labor 
union's interference with business held properly consolidated (U. S. C. 
title 28, sec. 734 ( Comp. Sta ts. sec. 1547)). 

Suits by owners and operators of nonunion coal mines to enjoin labor 
union's interference with their business held properly consolidated under 
Revised Statutes, section 921 (U. S. C. title 28, sec. 734 (Comp. Stats. 
sec. 1547) ). 

12. Injunction, key No. 63-Injunction restraining labor unions from 
inciting, inducing, or persuading employees of nonunion coal mine 
operators to break employment contract held not too broad (Clayton 
Act, sec. 20 (Comp. Stats. sec. 1243d) ) . 

Decree restraining labor union and others " from inciting, inducing, 
or persuading the employees of plaintiffs (nonunion coal mine owners 
and operators ) to break their contract of employment with the plain~ 
tiffs," held not objectionable (Clayton Act, section 20 (Comp. Stats. 
sec. 1243d), prohibiting it.junction against peaceful persuasion being 
inapplicahll!}. 

13. Injunction, key No. 101 (2) -Statl!te prohibiting injunction against 
peaceful persuasion held inapplicable to action between employer and 
persons neither seeking employment nor ex-ewployees (Clayton Act, sec. 
20 (Comp. Stats. sec. 1243d) ). 

Clayton Act, section 20 ( Comp. Stats. sec. 1243d), prohibiting injunc~ 
tion against peaceful persuasion, held inapplicable in case between em­
ployers and persons who were neither ex-employees nor seeking em­
ployment. 

14. Injunction, key No. 49: Decree enjoining labor unions aiding or 
abetting persons withholding employees' houses of nonunion coal-mine 
operatOI"s held proper. 

Decree enjoining labor unions from aiding or abetting any person or 
persons to occupy or hold, without right, any house or other property 
of plaintiffs , West Virginia nonunion coal-mine owners and operators, 
held not improper ; persons so withholding houses intended for employees 
of plaintiff being trespassers under law of West Virginia. 

15. Landlord and tenant, key No. 144 : Coal-mine employees, refusing 
to surrender houses after quitting work, are " trespassers" under law· 
of West Virginia. 

Under law of . West Virginia, coal-mine employees quitting work and 
refusing to surrend~r houses occupied by them become " trespassers." 

[Editor's note: For other definitions see Words and Ph.rases, First 
and Second Series, Trespasser.] 

16, Equity, key No. 65 (2) : Nonunion coal-mine operators held not 
in pari delicto with labor union in action to restrain interference with 
business. 

Nonunion coal-mine operators; who had for a time operated on a 
union basis and paid the " check-off " to the union, held not in pari 
delicto with labor union and others engaged in unlawful conspiracy to 
restrain inter state trade, so as to preclude relief in injunction suit. · 

Appeals from the District Court of the United States for the Southern 
District of West Virginia, at Charleston, George W. McClintic, judge. 

Action by the Red Jacket Consolidated Coal & Coke Co. against the 
international organization, United Mine Workers of America, and others, 
heard with 11 other consolidated cases. Decree -in each case for 
plaintiffs, and defendants' appeal. Affirmed. 

These are 12 suits instituted by various owners and operators of coal 
mines in West Virginia, against the international organization, United 
Mine Workers of America, the district and local unions of that organi· 
zation in West Virginia, and various of its international, district, and 
local officers and members, who are named as defendants in the several 
suits. Complainants are 316 in number, embracing most of the coal 
companies operating on a nonunion basis in what is known as the south· 
ern West Virginia field. The suits are instituted to restrain interfer­
ence with business of complainants by the union and its members, on 
the ground that such interference constitutes a restraint of interstate 
trade and commerce in violation of the Sherman Act ( Comp. St., sec. 
8820, et seq.). 

The international organization, United Mine Workers of America, 
1s an unincorporated labor organization of the United States and 
Canada, having a membership of 475,000, or approximately 75 per -
cent of all persons working in or around coal mines, coal w.asheries, 
and coke ovell.8 on the American continent. It is recognized by a 



·6570 CONGRESSIONAL RECORD-SENATE APRIL 7 
large percenta.ge of the mines of the United States, which are known 
as union mines and are operated on the " closed union shop " basis; 

' that is to say, no laborers ace employed in or about such mines who 
are not members of the union. Complainants operate their mines 
nonunion on the " closed nonunion shop " basis ; that is, their em­
ployees are notified that the company will not employ union men and 
accept employ ment with that understanding, and in the case of most 
of them the employees have entered into contracts that they will not 

' join the union while remaining in the service of the employer. Com· 
plainants operate in what is probably the most important nonunion 
coal field of the United States . Their combined annual tonnage 
amounts to over 40,000,000 tons, 90 per cent or more of which is 
shipped out of West Virginia in interstate commerce. The controversy 
involved in the several suits is not a controversy between complainants 
and their employees over wages, bout·s of labor, or other cause, but 
is a controversy between them as nonunion operators and the inter· 

. national union, which is seeking to unionize their mines. 
I The suit of the Red Jacket Coal Co. was instituted September 30, 
i 1920. That company operates in Mingo County, W. Va., in the Wil· 
' liamson-Tbacker field, which is and bas always been nonunion ter· 
· ritory. A strike was declared by the union in this field about July 1, 
' 1020, - in an attempt to unionize it, and the suit was instituted to 
· enjoin the union and its officers and members ft•om interfering with 
the company's employees by violence, threats, intimidation, picketing, 

I and the like, or by procuring them to breach their contracts with 
plaintiff in the manner enjoined in Hitchman Coal Co. v. Mitchell, 245 
U. S. 229, 38 S. Ct. 65, 62 L. ed. 260, L. R. A. 1918C, 497, Ann. Cas. 
1918B, 461. The suit of the Borderland Coal Co. was instituted 
September 26, 1921. 

This company also operated in Mingo County, and it asks injunc;tive 
reller, not only in behalf of itself but also in behalf of 62 other com­
panies operating in the same territory, who were actually made parties 
to the suit on April 8, 1922. Shortly prior to the institution of the 
Bord€rland suit, armed union miners to a number variously estimated at 
between 5,000 and 7,000 had· congregated at Marmet, W. Va., had 
announced their int<:'ntion of marching across Logan County and into 
Mingo County with the avowed purpose of unionizing that field, and 
had actually engaged in a pitched battle with State officers, as a result 
whereof martial law had been decla red and Federal truops had been' sent 
into the t erritory to preserve the peace. In this suit practically the 
same relief is sought as in the Red Jacket snit. 

On April 1, 1922, wbile the strike order of July 1, 1920, in the 
Williamson-Tback<:'r field was st ill outstanding and the efforts of the 
union in that field were being continued, the union called a nation-wide 
strike because of its failure to reach a basic wage agreement with the 
union operators of the central competitive field (Illinois, Indiana, Ohio, 
and western Pennsylvania) . This strike was declared to apply to non­
union as well as to union miners, and measures were taken to make it 
effective throughout the Williamson-Thacker, Winding Gulf, and Green­
brier fields of West Virginia, which had always been nonunion, as well 
as in the Kanawha and New River fields, where the union had for a 
time been recognized, but where operation bad been commenced on the 
" closed nonunion shop" basis under contracts between the operators 
and their employees. Violence, threats, intimidation, and interference 
with contract were resorted to, and nine suits were instituted by the 

1 nonunion operators to enjoin the union, its officers and members. from 
interfering with their employees and the operation of their mines, and 
asking the same r elief as was asked in the Red Jacket and Borderland 
suits. In each of these suits a number of companies operating in the 
same general neighborhood joined as complainants, and, as heretofore 
stated, 62 companies operating in the Williamson-Thacker field joined as 
complainants in the Borderland suit which bad been instituted some time 

· prior thereto. 
Temporary injunctions were obtained in all of these suits. In a num­

ber of them appeals were taken to this court, and the injunctive 
orders of the district court were modified. Keeney et al. v. Borderland 

: Coal Corporation et al. (282 F. 269); Dwyer v. Alpha Pocahontas Coal 
1 Co. et al. and four other cases (282 F. 270) ; International Organiza­
' tion, United Mine Workers of America et al. v. Leevale Coal Co. et al. 
' (285 F. 32). 

The general strike of 1922 was settled by the Cleveland wage agree­
ment of August of that year, but the strike was continued against the 
nonunion operators of West Virginia. Upon the making of the wage 
agreement, certain companies, which had joined ru:1 complainants in 
some of the bills, entered into wage agreements recognizing the union, 
and withdrew as complainants. On September 18, 1922, a bill was filed 
in behalf of the Carbon Fuel Co. and a number of others against the 
defendants In the ot her cases and the companies who had withdrawn 
from the suits as complainants, asking not only' that the same relief 
be awarded as was asked in the other suits but also that these com­
panies be enjoined from paying to the United Mine Workers the 
" check-off." provided for in their contract; that is, a certain sum from 
the wages of each miner employed which the contract provided should 
be paid to the union. A preliminary injunction was granted, which, on 
appeal, was modified by this court. International Organization, United 
Mine Workers of America v. Carbon Fuel Co. et al. (288 F. 1020). 

On Ma,y 21, 1923, the district court entered an order consolidating all 
12 of the cases pending; and the defendants, having already moved to 
dismiss in the various cases for misjoinder of parties plaintiff, objected 
to the consolidation, and excepted to the order directing same. A 
great mass of evidence was then taken, which, with the pleadings and 
affidavits; covers 5,000 pages of the printed record. The district judge, 
on October 16, 1925, made an extended finding of facts, which was filed 
as a part of the record in each case, and in each case entered the same 
final decree, from which the defendants have appealed. 

The district judge found, among other things, that defendants had 
conspired to restrain interstate trade and commerce in coal, and that 
at the time th ese suits we1·e instituted the United Mi.ne Workers of 
America, its officers, agents, representatives, and members were at­
tempting "(a) unlawfully, maliciously, and unreasonably to induce, in­
cite, and cause the employees of the plaintiffs in said suits, respectively, 
to violate their said contracts of employment with said plaintiffs; (b) 
to compel said employees of said plaintiffs by use of force, intimida­
tion, threats, violence, vile epithets, abusive language, and false and 
fraudulent statements, to cease working for said plaintiffs and to be­
come members of said union; (c) to compel the plaintiffs to recognize 
said international organization, United Mine Workers of America, and 
to deal with it and operate their mines under closed-shop contracts with 
it, including . the 'check-off' provisions, or to close down their mines." 
He further found that it was a part of the policy and plan of the 
union to have members thereof obtain, keep, and bold possession of 
dwelling houses belonging to complainants, which were constructed and 
maintained by them for the use of their employees as incidental to such 
employment, and were absolutely necessary to the operation of their 
mines, and that the union was maintaining persons in the wrongful 
occupation of such houses for the purpose of preventing the houses 
being used by persons who were willing to work, and for the purpose 
of harassing complainants' nonunion employees. 

Upon these findings a final decree was entered in each case, the 
effective provisions of which are those approved by this court in the 
Carbon Fuel case, 288 F. 1020. By this decree defendants are re­
strained and enjoined : 

" ( 1) From interfering with the employees of the plaintiffs or with 
men seeking employment at their mines by menaces, threats, violence, 
or injury to them, their persons, families, or property, or abusing them, 
or their families, or by doing them violence in any way or manner 
whatsoever, or by doing any other act or thing that will interfere 
with the right of such employees and those seeking employment to work 
upon such terms as to them seem proper, unmolested, and from in any 
manner injuring or destroying the properties of the plaintiffs, or either 
of them, or from counseling or advising that these plaintiffs should 
in any way or manner be injured in the conduct and management of 
their business and in the enjoyment of their property and property 
rights. 

"(2) From trespassing upon the properties of the plaintiffs, or either 
of them, or by themselves, or in cooperation with others, from inciting, 
inducing, or persuading the employees of the plaintiffs to break their 
contract of employment with the plaintiffs. 

"(3) From aiding or assisting any other person or persons to com­
mit or attempt to commit any of the acts herein enjoined. 

__ " ( 4) From aiding or abetting any person or persons to occupy or 
bold without right, any house or houses or other property of the plain­
tiffs, or any of them, by sending money or other assistance to be used 
by such persons in furtherance of such unlawful occupancy or holding." 

The defendants filed 28 assignments of error, which present 5 princi­
pal contentions for consideration by this court: (1) That the evi­
dence does not establish a conspiracy in restraint of interstate trade 
and commer ce in violation of the Sherman Act; (2) that there was 
misjoinder of parties plaintiff in the several suits and error in the 
order of consolidation; (3) that the injunctive decree is too broad, 
in that it forbids peaceful persuasion as well as violence and intimi­
dation: (4) that the court should not ha.ve enjoined defendants from 
rendering assistance to persons to. enable them to occupy or hold with­
out right houses belonging to complainants; and (5) that those of 
complainants who had had wage agreements with the union were in 
pari delicto with defendants and therefore not entitled to relief. The 
point was made also ·that the court had no jurisdiction to award an 
injunction against defendants Lewis, Green, and Murray on the ground 
that they were not r esidents of the district, but this point seems to 
have been properly raised in no case except that of the Leevale Coal 
Co., and in that case the injunction diu not run agains t these defend­
ants. No direct question is raised by the appeal as to the legality 
of the "check-off"; for, while this matter is referred to in the findings 
of fact, the payment of the " check-off " is not enjoined by the, dec1·ee. 

William A. Glasgow, jr., of Philadelphia, Pa. (Henry Wal'l·um, of 
Indianapolis, Ind., and T. C. Townsend, of Charleston, W. Va., on the 
brief), for appellants. 

R. S. Spillman and A. M. Belcher, bot h of Charleston, W. Va. (Edgar 
I.L Greever, of Tazewell, Va. ; George S. Couch, of Charleston, W. Va. ; 
and Samuel M. Austin, of· Lewisburg, W. Va., on the brief), for appellees. 

Before Waddill, Rose, and Parker, circuit judges. 
Parker, circuit judge (after stating the facts above). The first 

question for our consideration is whether the evidence establishes a con-
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spiracy in Testralnt of interstate trade and commerce, in violation of 
the Sherman Act. This inquiry goes not merely to the propriety of the 
granting of the injunction, but to the very existence of the power to 
grant it; for, except in the case of the Red Jacket Coal Co., the jurisdic­
tion of the court in all of the cases rests, not upon diversity of citizen­
ship, but upon the fact that they arise under the laws of the United 
States. Complainants ask an injunction under the Clayton Act (38 
Stat. 730) to prevent injuries threatened in the carrying out of a con­
spiracy violative of the Sherman Act. Unless, therefore, there is shown 
a conspiracy violative of the Sherman Act, no case is shown arising 
under the laws of the United States, and the jurisdiction of the court is 
at an end. [1] With the importance of the question in mind, we have 
given the most careful consideration to the evidence bearing thereon, and 
we should say in the outset that we do not think that the evidence sus­
tains some of the conclusions which counsel for complainants seek to 
draw therefrom, or the interpretation they would have us place upon cer­
tain of the findings of the learned district judge with regard to this mat­
ter. In the first place, we do not think that the international organiza­
tion, United Mine Workers of America, constitutes of itself an unlawful 
conspiracy in restraint of interstate trade and commerce because it 
embraces a large percentage of the mine workers of this country or be­
cause its purpose is to extend its membership so as to embrace all of the 
workers in the mines of the continent. 

It may be conceded that the purposes of the union, if realized, would 
affect wages, hours of labor, and living conditions, and that the power 
of its organization would be used in furtherance ·of collective bargaining, 
and that these things would incidentally affect the production and price 
of coal sold in interstate commerce. And it may be conceded further 
that by such an extension of membership the union would acquire a 
great measure of control over the labor involved in coal production. 
But this does not mean that the organization is unlawful. Section 6 of 
the Clayton Act (38 Stat. 731; Comp. St. sec. 8835f), provides: 

" That the labor of a human being is not a commodity or article of 
commerce. Nothing contained in the antitrust laws shall be construed 
to forbid the existence and operation of labor, agricultural, or horticul­
tural organizations, instituted for the purposes of mutual help, and not 
having capital stock or conducted for profit, or to forbid or restrain 
individual members of such organizations from lawfully carrying out 
the legitimate objects thereof; nor shall such organizations, or the 
members thereof, be held or construed to be illegal combinations or 
conspiracies in restraint of trade under the antitrust laws." 

[2, 3] As pointed out in Duplex Printing Press Co. v. Deering et al. 
(254 U. S. 443, 41 S. Ct. 172, 65 L. ed. 349, 16 A. L. R.196) this section 
does not exempt a labor union or its members from accountability where 
it or they depart from its normal and legitimate objects and engage in 
an actual combination or conspiracy in restraint of trade, as, in that 
case, the carrying on of a secondary boycott ; but the section does de­
clare the normal objects of labor unions to be legitimate, and forbids 
their being held to be combinations or conspiracies in restraint of 
trade because they are organized or because of the normal effect ol 
such organization on interstate commerce. As said by the Supreme 
Court in the case just cited (254 U. S. at 469 (41 S. Ct. 177)) : 

"The section assumes the normal objects of a labor organization to be 
legitimate, and declares that nothing in the antitrust laws shall be con­
strued to forbid the existence and operation of such organizations or to 
forbid their members from lawfully carrying out their legitimate ob­
jects ; and that such an organization shall not be held in itself-merely 
because of its existence and operation-to be an illegal combination or 
conspiracy in restraint of trade." 

And speaking to the same point in the later case of American Foun­
dries v. Tri-City Council (257 U. S. 184, 209, 42 S. Ct. 72, 78, 66 L. 
Ed. 189, 27 A. L. R. 360) the court said : 

" Labor unions are recognized by the Clayton Act as legal when insti­
tuted for mutual help and lawfully carrying out their legitimate objects. 
They have long been thus recognized by the courts. They were organ­
ized out of the necessities of the situation. A single employee was help­
less in dealing with an employer. He was dependent ordinarily on his 
daily wage for the maintenance of himself and family. If the employer 
refused to pay him the wages that he thought fair, he was nevertheless 
unable to leave the employ and to resist arbitrary and unfair treatment. 
Union was essential to give laborers opportunity to deal on equality 
with their employer. They united to exert influence upon him and to 
leave him in a body in order by this inconvenience to induce him to 
make better terms with them. They were withholding their labor of 
economic value to make him pay what they thought it was worth. The 
right to combine for such a lawful purpose has in many years not been 
denied by any court. The strikl' became a lawful instrument in a lawful 
economic struggle or competition between employer and employees as to 
the share of division between them of the joint product of labor and 
capital. To render this combination at all effective, employees must 
make their combination extend beyond one shop. It is helpful to have 
as many as may be in the same trade in the same community united, 
because in the competition between employers they are bound to be 
affected by the standard of wages of their trade in the neighborhood." 

What is said in this case as to the effect of the standard of wages on 
oompetltion between employers applies in the coal industry, not to a 

restricted neighborhood but to the industry as a whole ; for in that in- ! 
dustry the rate of wages is one of the largest factors in the cost of 
production, and affects not only competition in the immediate neighbor­
hood but that with producers throughout the same trade territory. The . 
union, therefore, is not to be condemned because it seeks to extend its , 
membership throughout the industry. As a matter of fact, it has been 
before the Supreme Court in a number o:f cases, and its organization has 
been recognized by that court as a lawful one. (United Mine Workers v. 
Coronado Coal Co., 259 U. S. 344, 385, 42 Sup. Ct. 570, 66 L. Ed. 975, 
27 A. L. R. 762.) We have no hesitation, therefore, in holding that the 
defendants are not guilty of a conspiracy in restraint of trade merely 
because of the extent and general purpose of their organization. 

As pointed out in the case of the Duplex Printing Press Co. v. Deer­
ing, supra, however, when the union turns aside from its normal and 
legitimate objects and purposes and engages in an actual combination : 
or conspiracy in restraint of trade, it is accountable therefor in the i 
same manner as any other organization; and we think that the evidence · 
adduced in this case justifies the conclusion that the defendants have , 
engaged in an actual combination and conspiracy in restraint of trade 
in a manner quite foreign to the normal and legitimate objects of the , 
union. In this connection it is not necessary that we consider whether 
complainants have established a conspiracy between the United Mine : 
Workers and the operators of the central competitive field, or whether 
the acts of which complaint is made were done in furtherance of such 
conspiracy, for we think that the evidence sustains the finding of the 
district judge that a combination or conspiracy existed among the de­
fendants themselves, without regard to participation by the central 
operators, to restrain and interfere with the interstate business of com­
plainants. By this we do not mean, of course, that the union was 
unlawful of itself, but that defendants as officers of the union had com,­
bined and conspired to interfere with the . production and shipment of ' 
coal by the nonunion operators of West Virginia in order to force the 
unionization of the West Virginia mines and to make effective the 
strikes declared pursuant to the policy of the union. The presence of 
this nonunion field in West Virginia has been a hindrance to the union 
in its every contest with the operators. 

It has furnished arguments to the operators in wage negotiations, and 
in time of strike has furnished coal which has supplied in part the 
needs of the country and weakened the effect of the strike. Since 1898 
the union officials have recognized the importance of unionizing this 
field, and, with the exception of an interim during the World War, have 
been engaged in an almost continuous struggle to force its unionization 
through int~rference with the business of the nonunion operators. They 
have called strikes from time to time for this express purpose, and have 
spent hundreds of thousands of dollars in interfering with their business. 

[ 4] And there can be no question that the strikes called by the union 
in the nonunion fields of West Virginia in 1920 and 1922, and the cam­
paign of violence and intimidaqon incident thereto, were merely the 
carrying out of the plan and policy upon which the defendants had been 
engaged for a number of years. In May, 1920, at a time when there 
was no general strike, union organizers were sent into the nonunion 
Williamson-Thacker field, and in July following a strike was called for 
the avowed purpose of organizing the field. The armed march of the 
succeeding year was made by union miners for the purpose, among 
other things, ol organizing nonunion territory. The nation-wide strike 
of 1922 was made applicable to the nonunion field of West Virginia by 
proclamation of union officials, and representatives of the union began 
interfering with the employees of nonunion operators for the purpose of 
forcing the closing down of nonunion mines. When the strike of 1922 
was settled by the Cleveland wage agreement the interference with these 
nonunion operators was continued. The district judge has found that 
the conspiracy existed, and that the acts complained of were done pur­
suant thereto. We think that these findings are sustained by the evi­
dence, and the rule is well settled that the findings of the trial judge 
should not be disturbed unless it clearly appears either that he misap­
prehended the evidence or has gone against the clear weight thereof, 
or, in other words, unless we are satisfied that his findings were clearly 
wrong. Wolf Mineral Process Corporation v. Minerals Separation North 
American Corporation (C. C. A. 4), decided this term; McKeithan Lum· 
ber Co. v. Fidelity Trust Co (C. C. A. 4, 223 F. 773) ; U. S. v . U. S. 
Shoe Machinery Co. (247 U. S. 32, 41, 38, S. Ct. 473, 62 L. Ed. 968) ; 
Adamson v. Gilliland (242 U. S. 350, 37 S. Ct. 169, 61 L. Ed. 356). 

(5] Defendants say, however, and this seems to be their chief con­
tention on this point, that the mining of coal is not interstate com­
merce, and that a conspiracy to interfere with the operation of coal 
mines is not a conspiracy to restrain or interfere with interstate com­
merce. In this connection they rely chiefly upon the decisions of the 
Supreme Court in the first Coronado case (259 U. S. 344, 42 S. Ct. 570, 
66 L. Ed. 975, 27 A. L. R. 762), and in United Leather Workers v. 
Her.kert (265 U. S. 457, 44 S. Ct. 623, 68 L. Ed. 1104, 33 A. L. R. 
566). But we do not think that either of these decisions is in point. 
The Leather Workers' case involved a strike by laborers in trunk fac­
tories, and it was held that the fact that the trunks, when manufac­
tured, were to be shipped or sold in interstate commerce did not make 
their production a part thereof. The Coronado case, it is true, involved 
the mining of coal ; but the court, being under the impression that the 
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coal produced by plaintiff amounted to only 5,000 tons a week, held 
that a conspiracy directed against production of so small an amount 
could not be said to be a conspiracy to restrain interstate commerce, 
even though the coal was intended, if produced, for shipment in such 
commerce. When the Coronado case went to the Supreme Court the 
second time, however (268 U. S. 2!>5, 45 S. Ct. 551, 69 L. Ed. 963), 
the court adverted to this basis of its former decision and stated that 
upon the second trial it had been shown that the capacity of plaint11I's 
mines was substantially more than 5,000 tons per day. It held that 
this, with other evidence as to intent, made a case for the jury as to 
conspiracy to restrain inter~ate commerce. The court then proceeded 
to lay down the rule which we think is applicable here, as follows : 

" The mere reduction in the supply of an article to be shipped in 
interstate commerce by the illegal or tortious prevention of its manufac­
ture or production is ordinarily an indirect and remote obstruction to 
that commerce. But when the intent of those unlawfully preventing 
the manufacture or production is shown to be to restrain or control the 
supply entering and moving in interstate commerce, or the price of it 
in inter tate markets, their action is a direct violation of the antitrust 
act. (United Mine Workers v. Coronado Co., 259 U. S. 344, 408, 409, 
42 S. Ct. 570, 66 L. Ed. 975, 27 A. L. R. 762; United Leather Workers 
v. Herkert, 265 U. S. 457, 471, 44 S. Ct. 623, 68 L. Ed. 1104, 33 A. L. R. 
566 · Industrial Association v. United States, 268 U. S. 64, 45 S. Ct. 
403,' 69 L. Ed. 849.) We think there was substantial evidence at the 
second trial in this case tending to show that the purpose of the destruc­
tion of the mines was to stop the production of nonunion coal and pre­
vent its shipment to markets of other States than Arkansas, where it 
would by competition tend to reduce the price of the commodity and 
affect injuriously the maintenance of wages for union labor in competing 
mines." 

(6, 7] We think there can be no question that the case at bar falls 
within the rule just quoted from the second Coronado decision. Here 
it appears that the total production of the mines of complainants is in 
excess of 40,000,000 tons per year, more than 90 per cent of which is 
shipped in interstate commerce. -Interference with the production of 
these mines as contemplated by defendants would necessarily interfere 
with interstate commerce in coal to a substantial degree. Moreover, it 
is perfectly clear that the purpose of defendants in interfering with pro­
duction was to stop the shipments in interstate commerce. It was only 
as the coal entered into interstate commerce that it became a factor in 
the price and affected defendants in their wage negotiations with the 
union operator . And, in time of strike, it was only as it moved in 
interstate commerce that it relieved the coal scarcity and interfered 
with the strike. A conspiracy is in violation of the statute where there 
exist an intent to restrain interstate trade and commerce and a scheme 
appropriate for that purpose, even though it does not act directly upon 
the instrumentalities of commerce. · (Loewe v. Lawlor, 208 U. S. 274, 
28 s. Ct. 301, 52 L. Ed. il88, 13 Ann. Cas. 815 ; U. S. v. Reading Co., 
226 u. S. 324, 33 S. Ct. 90, 57 L. Ed. 243; Duplex Printing Press Co. v. 
Deering, 254 U. S. 443, 41 S. Ct. 172, 65 L. Ed. 349, 16 A. L. R. 196; 
United States v. Brims, 47 S. Ct. 169, 71 L. Ed. -.) And where the 
necessary result of the things done pursuant to or contemplated by the 
conspiracy is to restrain trade between the States, the intent is pre­
sumed. (United States v. Reading Co., supra, at p. 370.) Defendants 
must be held "to have intended the necessary and direct consequences 
of their acts and can not be heard to say the contrary. In other words, 
by purposely engaging in a conspiracy which necessarily and directly 
produces the result which the statute is designed to prevent, they are, in 
legal contemplation, chargeable with intending that result." (U. S. v. 
Patten, 226 U. S. 525, 543, 33 S. Ct. 141, 145 (57 L. Ed. 333, 44 L. R. A. 
r,N. S.] 325) ; Addyston Pipe & Steel Co. v. United States, 175 U. S. 
211, 243, 20 S. Ct. 96, 44 L. Ed. 136.) 

In the very recent case of United States v. Brims, cited above, the 
Supreme Court dealt with an indictment for a conspiracy between manu­
facturers, contractors, and laborers, pursuant to which the manufac­
turers and contractors agreed to employ only union carpenters, and 
these, in turn, agreed not to install nonunion-made millwork. The 
Circuit Court of Appeals reversed a conviction in the case, saying : 
"The restriction was not against the shipment of millwork into illinois. 
It was against nonunion-made millwork produced in or out of Illinois." 
This decision, however, was reversed, in turn, by the Supreme Court, 
and the conviction was sustained on the ground that all parties intended 
that the outside competition should be cut down and interstate commerce 
thereby impeded. The court said : 

" They wished to eliminate the competition of Wisconsin and other 
nonunion mills, which were paying lower wages and consequently could 
undersell them. Obviously, it would tend to bring about the desired 
result if a general combination could be secured nuder which the manu­
facturers and contractors would employ only union carpenters with 
the understanding that the latter would refuse to install nonunion-made 
millwork. And we think there is evidence reasonably tending to show 
that such 'a combination was brought about and that, as intended by 
all the parties, the so-called outside competition was cut down, and 
thereby interstate commerce directly and materially impeded." 

The Brims case is directly in point. There the conspiracy affected 
interstate commerce by its effect upon consumption, here by its effect 

upon production; but in both cases the conspiracy was intended to 
operate upon matters not directly connected with transportation or 
sale in interstate commerce, and in both cases interstate commerce ·was 
intended to be affected and was necessarily affected by what was done. 
We think, therefore, that in the light of this recent decision there can be 
no doubt that the conspiracy established by the testimony was one 
in restraint of interstate trade and commerce in violation of the Sher­
man Act. (See also Bedford Cut Stone Co. et al. v. Journeymen Stone 
Cutters' Association of North America et al., 47 S. Ct. 522, 71 L. Ed. 
-, decided by the Supreme Court April 11, 1927.) 

{8] The next question is whether there was a misjoinder of parties , 
plaintiff in the several suits or error in the order of consolidation. · 
We think not. The contention of defendants is that under the Sher­
man Act a private individual has no right to injunctive relief to re­
strain violations thereof; that section 16 of the Clayton Act (Comp. 
Stats., sec. 8835o) merely authorizes suits by private parties against 
threatened loss or damage; that the right thus conferred is the right to 
protect the private business of the individual complainant; that in the 
cases at bar, therefore, each of the complainants is seeking to protect 
his individual business; and that there is no common right whose pro­
tection is sought by the suits. But while it is true that the protection 
sought by the various complainants is the protection of the individual 
business of each, it by no means follows that there is lacking that 
common interest in the subject matter of the litigation which justifies 
joinder under the practice in equity. 

There is but one conspiracy on the part of defendants, and that 
conspiracy is directed against the business of complainants as a class, 
not because of any of the individual characteristics of the various 
businesses, but because they are operating on the nonunion basis 
within. a certain territory. The acts of interference shown are not 
sporadic or occasional, but show clearly an organized attempt to inter­
fere with the business Of all nonunion operators within that territory. 
Acts of interference, done pursuant to the conspiracy not only hinder 
the individual operator against whom they are directed, but, because 
done pursuant to the conspiracy, constitute a threat and menace to 
all other nonunion operators in the territory. The questions involved 
in all of the cases, therefore, are the same, and the evidence is prac­
tically the same. That bearing on the existence of the coiMlpiracy is 
identical in all of the cases, and that which deals with acts done in 
carrying out the conspiracy is of the same general character, and i 
admissible in all of the cases as showing, if not injury, the reason­
ableness of the apprehension of injury. It would be most unjust for 
complainants, being the objects of this joint attack made against them 
jointly, to }Je denied the right of seeking jointly the protection of the 
courts; and it would be absurd for the courts to require that there be 
presented in 316 different cases against the same parties a question 
which could be determined in a single case. 

"Courts of equity have always exercised a sound discretion in de· 
termining whether parties are properly joined in a suit. Their object 
has been to adopt a course which will best promote the due admlnis· 
tration of justice without multiplying unnecessary litigation on the 
one hand or drawing suitors into needless and oppressive expenses, 
and confusing the courts with many issues on the other." Rowbotham 
v. Jones (47 N. J. Eq. 337, 20 A. 731, 19 L. R. A. 663). 

As said by Mr. Justice McLean, in dealing with the same subject 
in Fitch v. Creighton (24 How. 159, 164, 16 L. Ed. 596) : 

"Every case must be governed by its circum tances; and, as these are 
as diversified as the names of the parties, the court must exercise a sound 
discretion on the subject. Whilst parties should not be subjected to 
expense and inconvenience in litigating matters in which they have no 
interest, multiplicity of suits should be avoided by uniting in one bU! all 
who have an interest in the principal matter in controversy, though the 
interests may have arisen under distinct contracts." 

[9] In disposing of such an objection to five bills filed by 62 fire-in­
surance companies against the insurance commissioner of the State of 
California to restrain acts alleged to be illegal, Judge Morrow, in Liver­
pool & London & Globe Ins. Co. v. Clunie (circuit court), 88 F. 160, 167, 
laid down what we conceive to be the correct rule applicable in such 
cases. He said : 

"A. court of equity will, in a single snit, take cognizance of a contro­
versy, dete~mine the rights of all the parties, and grant the relief requi­
site to meet the ends of justice in order to prevent a multiplicity of 
suits, where a number of persons have separate and individual claims 
and rights of action against the same party, but all arise from some 
common cause, are governed by the sa~ legal rule, and involve similar 
facts, and the whole matter may be settled in one action brought by all 
these persons uniting as coplaintiffs." 

Professor Pomeroy, after an exhaustive discussion of the question and 
of the cases in which it has been considered, says : 

"Under the greatest ·diversity of circumstances, and the greatest 
variety of claims arising from unauthorized public acts, private tortious 
acts, invasion of property rights, violation of contract obligations, a.nd 
notwithstanding the positive denials by some American courts, the 
weight of authority is simply overwhelming that the jurisdiction may 
and should be exercised, either on behalf of a numerous body of separate 
claimants against a single party, or on behalf of a single party against 
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such a numerous body, although there· is no 'common title,' nor 'com- "When causes of a like nature or relative 'to the same question are 
munity of right' or of"' interest in the subject matter,' among these in- pending before a court of the United States, or of any Territory, the 
dividuals, but where there is and because there is mereiy a community of court may make such orders·· and rules concerning proceedings therein 
interest among them in the questions of law and fact in-volved in the as may Ire conformable to the usages of courts for avoiding unnecessary 
general controversy, or in the kind and form of relief demanded and costs or delay in the administration of justice, and may consolidate 
obtained by or against each individual member of the numerous body. said causes when it appears reasonable to do so." 

"In a majority of the decided cases, this community of interest in the Under this statute there can be no question that the consolidation 
questions at issue and in the kind of relief sought bas originated from was a matter resting in the sound discretion of the trial judge, and that 
the fact that the separate claims of all the individuals composing the under the circumstances of the case the order of consolidation was 
body arose by means of the same unauthorized, unlawful, or illegal pt·oper. (Mutual Life Ins. Co. v. Hillmon, 145 U. S. 285, 12 S. Ct. 909, 
act or proceeding. Even this external feature of unity, however, has 36 L. Ed. 706; American Window Glass Co. v. Noe (C. c. A. 7th), 158 
not always existed, and is not deemed essential. Courts of the highest F. 777; Toledo, etc., R. Co. v. Continental Trust Co. (C. c. A. 6th), 
standing and ability have repeatedly interfered and exercised tbis juris- 95 F. 497.) 
diction, where the individual claims were not only legally separate, but In their criticism of the scope of the injunction, defendants make com­
were separate in time, and each arose from an entirely separate and plaint of the restraints contained in paragraphs 2 and 4. As the Ian­
distinct transaction, simply because there was a community of interest guage criticized is that approved by this court in International Organiza­
among all the claimants in the question at issue and in the remedy." tion, United Mine Work~rs of America et al. v. Carbon Fuel Co. et al. (288 
Pomeroy's Equity Jurisprudence (4th ed.) section 269. F. 1020), we might content ourselves with referring to that decision as 

8ee also, Tate v. Ohio & Mississippi Railroad Co. (10 Ind. 174, 71 the law of the case in the Carbon Fuel case now before us and as 
Am. Dec. 309) ; Turner v. Hart (71 Mich. 128, 38 N. W. 890, 15 Am. binding authority in the other cases; but we shall go further and say 
:St. Rep. 243) ; First National Bank of Mount Vernon v. Sarlls (129 tbat in. the light of the decisions of the Supreme Court we have no 
Ind. 201, 28 N. El. 434, 13 L. R . .A.. 481, 28 Am. St. Rep. 185, 188) ; doubt a.s to the correctness of the paragraphs criticized. 
:Strobel v. Kerr Salt Co. (164 N. Y. 303, 58 N. E. 142, 51 L. R. A. 687, [12] With respect to the second paragraph, complaint is made that it 
79 Am. St. Rep. 643, 654) ; Pillsbury-Washburn Flour Mills Co. v. restrains defendant· "from inciting, inducing, or persuading the em­
Eagle (C. C. A. 7th), (86 F. 608. 41 L. R. A. 162) ; R. R. Kitchen & ployees of the plaintiffs to break their contract of employment with the 
Co. v . Local Union (91 W. Va. 65, 112 S. E. 198) ; Goldfield Consoli- plaintiffs." This language is certainly not so broad as that of the 
dated Mines Co. v . Richardson et al. (C. C.), (194 F. 198, 206) ; decree approved by the Supreme Court in Hitchman Coal & Coke Co. v. 
American Smelting & Refining Co. v. Godfrey (C. C. A. 8th)', (158 F. Mitchell (245 U. S. 229, 261, 38 S. Ct. 65, 62 L. Eld. 260, L. R. A. 1918C, 
225, 14 Ann. Cas. 8) ; Osborne v. Wisconsin Central Railway Co. 497, Ann. Cas. 1918B, 461), which also enjoined interference with tlle 
(C. C., opinion by Justice Harlan) ( 43 F. 824; 20 R. C. L. 676; note contract by means of peaceful persuasion. / The doctrine of that case 
71 Am. Dec. p. 311 et seq.). has been approved by the Supreme Court in the later cases of American 

Of the cases cited, Kitchen v. Local Union, supra, is directly in Steel Foundries v. Tri-City Central Tt·ades Council (257 U. S. 184, 42 
point. In that case 59 different employers of labor joined in a suit S. Ct. 72, 66 L. Ed. 189, 27 A. L. R. 360) and United Mine Workers v. 
as complainants against 90 defendants embracmg 10 labor organiza- Coronado Coal Co. (259 U. S. 344, 42 S. Ct. 570, 66 L. Ed. 975, 27 
tions and their officials, alleging conspiracy on the part of defendants . A. L. R. 762) and applied by this court in Bittner v. West Virginia­
and asking an injunction to restrain them from threatened interference Pittsburgh Coal Co. (15 F. (2d) 652), by the Circuit Court of Appeals 
with business of complainants. Defendants demurred to the bill on of the Eighth Circuit in Kinloch Telephone Co. v. Local Union (275 F. 
the grou.rid of misjoinder and multifariousness. In sustaining the bill, 241) and by the Circuit Court of Appeals of the Ninth Circuit in Mont-
the Supreme Court of Appeals of West Virginia said: gomery v. Pacific Electric Ry. Co. (293 F. 680). 

"In view of the common interest each unit of each group has in It is said, however, that the effect of the decree, which of course 
the prosecution of his or its business, opposed and affected in common operates indefinitely in futuro, is to restrain defendants from attempting 
with all the others, by an organized and plenary effort conducted on to extend their membership among the employees of complainants who 
the part of the defendants, if the allegations are true, by unlawful are under contract not to join the union while remaining in complain­
means, all may unite in one bill to restrain and prevent the use of the ants' service, and to forbid the publishing and circulating of lawful 
unlawful means and methods so employed. If, by the use of such arguments and the making of lawful and proper speeches advocating 
methods, directed and applied to the business of each of the plaintiffs. such union membersbip, They say that the effect of the decree, there­
all are prevented from prosecution of their respective enterprises, they fore, is thai because complainants' employees have agreed to work on 
ar.e all similarly a.trected by the same illegal cause, wherefore they the nonunion basis defendants are forbidden for an indefinite time in the 
may unite in resisting it, and there is no misjoinder of parties future to lay before them any lawful and proper argument in favor of 
plaintiff." union membership. 

The whole question, we think, is settled, so far as the Federal courts If we so understood the decree, we would not hesitate to modify it. 
are concerned, by rule of the new equity rules, which provides: As we said in the Bittner case, there can be no doubt of the right of de-

" The plaintiff may join in one bill as many causes of action, cogniz- fC'ndants to use all lawful propaganda to increase their membership. On 
able in equity, as he may have against the defendant. But when there the other hand, however, this right must be exercised with due regard 
are more than one plaintiff, the causes of action joined must be joint, to the rights of complainants. To make a speech or to circulate an 
and if there be more than one defendant the liability must be one argument under ordinary circumstances dwelling upon the advantages of 
asserted against all of the material defendants, or sufficient grpunds union membership is one thing. .To approach a company's employees, 
must appe017' tot· uniting the causes of action in orde1· to promote the working under a contract not to join the union while remaining ill the 

company's service, and induce them, in violation of their contracts to 
cont•enient administration of justice. If it appear that any such causes join the union and go on a strike for the purpose of forcin!! the comp'any 
of action can not be conveniently disposed of together, the court may -
order separate trials." (Italics ours.) to recognize the union or of impailing its power of production, is an­

other and very different thing. What the decree forbids is this "incit-
[10] It is earnestly contended by defendants, however, that the par- ing, inducing, or pE-rsuading the employees of plaintiff to break their con-

tion of the rule which we have italicized applies only to the uniting of b·acts of employment " ; and what was said in the Hitchman case with 
causes against defendants where there are more than one defendant, respect to this matter is conclusive of the point involved here. The 
and has no application to cases where there are more than <>ne plain- court there said : 
tiff, and that in the case of plaintiffs the rule requires that the causes "But the facts render it plain that what the defendants were en­
of action joined must be joint. We can not accept this interpretation. deavoring to do at the Hitchman mine and neighboring mines can not 
The purposes of the equity rules was to liberalize and not restrict the be treated as a bona fide effort to enlarge the membership of the union. 
practice in equity, and it certainly could not have been intended to There is no evidence to show, nor can it be inferred, that defendants 
forbid joinder in ·cases where, although the causes of action were not intended or desired to have the men at these mines join the union, un­
joint, the convenient administration of justice would be promoted and less they could organize the mines. Without this the new members 
where for years the propriety of such joinder to prevent a multiplicity would be added to the number of men competing for jobs in the organ­
of suits had been recognized. The clause "or sufficient grounds must ized districts, while nonunion men would take their places in the Pan­
appear for uniting the causes of action in order to promote the conven- handle mines. Except as a means to the end of compelling the owners 
ient administration of justice" must, we think, be construed as. alterna- of these mines to change their method of operation the defendants were 
tive to the specific provision allowing joinder in the case of more than not seeking to enlarge the union membership. • Another funda­
one plaintiff, as well as to the specific provision allowing joinder in mental error in defendants' position consists in the assumption that ail 
the case of more than one defendant. Rule 26 is not to be construed measures that may be resorted to are lawful if they are , peaceable,_ 
as prohibitive of anything which was ~rmissible before its adoption. that is, if they stop short of physical violence or coercion through fear 
(Low v. McMaster (D. C.), 255 F. 235.) of it. In our opinion, any violation of plainti.tf's legal rights contrived 

[11] What we have said as to joinder virtually disposes of the by defendants for the purpose of inflicting damage, or having that as 
exceptions to the order of consolidation. By the . act of. July 22, its necessary effect, is as plainly inhibited by the law as if it involved 
1813 (R. S., sec. 921, U. S. C., title 28, sec. 734 (Comp. St., sec. 1547)), a breach of the peace. A combination to procure concerted breaches of 
it is provided : contract by plaintiff's employees constitutes such a violation." 

LXXII--414 
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[13] The inhibition of section 20 of the Clayton Act (Comp. Stat. 

sec. 1243d) against enjoining peaceful persuasion does not apply, as 
this is not a case growing out of a dispute concerning terms or con· 
ditions of employment, between an employer and employee. between 
employers and employees, or between employees, or between persons 
employed and persons seeking employment; but is a case growing out 
of a dispute between employers and persons who are neither ex-em­
ployees nor seeking employment. In such cases, section 20 of the 
Clayton Act has no application. American Foundries v. Tri-City 
Council (257 U. S. 184, 202, 42 S. Ct. 72, 66 L. Ed. 189, 27 A. L. R. 
360) ; Duplex Printing Press Co. v. Deering (254 U. S. 443, 471, 41 
S. Ct. 172, 65 L. Ed. 349, 16 A. L. R. 196); Bittner v. West Virginia­
Pittsburgh Coal Co. (C. C. A. 4th, 15 F. (2d) 652, 658). 

[14, 15] The principal criticism of paragraph 4 of the decree is that 
it violates paragraph 20 of the Clayton Act, but, as we have seen above, 
that section has no application to a case such as this. We see no 
other reason why paragraph 4 of the decree is not proper. Under the 
law of West Virginia, when the employees of complainants quit work 
and refuse to surrender the houses of complainants occupied by them, 
they become trespassers on complainants' property. Angel v. Blat:k 
Band Con olidated Coal Co. (96 W. Va. 47, 122 S. E. 274, 35 A. L. R. 
568). The effect of the fourth paragraph of the decree is to enjoin 
defendants from aiding and abetting such persons in occupying or 
holding without right houses belonging to complainants, or in otht>r 
words, from aiding and abetting in trespasses committed on com· 
plainants' property in furtherance of the design of the conspiracy. It 
is clear that no more effective way of shutting down the mines could 
be devised than to get the houses of the mine villages in possession of 
persons who refuse to work in the mines and withhold possession of the 
houses from persons who are willing to work. 

[16] The basis of the contention that certain of the complainants 
are in pari delicto with the defendants and therefore not entitled to 
relief, as we understand the contention, is that those complainants op.. 
erated on the union basis for a number of years and paid the " check­
off " to the union. This contention assumes two propositions: (1) That 
the " check-off " is illegal and in furtherance of the conspiracy ; antl 
(2) that, once having been parties to the conspiracy, complainants can 
not withdraw therefrom and be protected against it when it is directed 
against them. Without following this argument into all of its ramifica­
tions, it is sufficient to say that we see nothing to connect these com· 
plainants with the conspiracy except their payment of the "check-off," 
and we see nothing of itself illegal in the " check-off," nor do we think 
that, by agreeing to the "check-off," they became parties to the con­
spiracy of defendants. As said in Gasaway v. Borderland Coal Co. 
(C. C. A. 7tb, 278 F. 56, .65) : 

"So far as the contracts themselves and this record disclose, the 
check off is the voluntary assignment by the employee of so much 
of his wages as may be necessary to meet his union dues and -his 
direction to his employer to pay the amount to the treasurer of his 
union. In that aspect the contract provision is legal, and q11ite evi­
dently there are many lawful purposes for which dues may be used." 

It follows that, while we do not approve of all of the findings of 
fact made by the district court, we think that the decree entered in 
the several cases was sustained by the evidence, and same is accordingly 
affirmed. 

Affirmed. 
These cases were heard by the three circuit judges. The late .Judge 

Rose concurred in the decision that the decrees of the district court 
should be affirmed. He expressed a desire, however, to examine the 
record with a view of satisfying himself whether jurisdiction existed 
as to the defendants Lewis, Green, and Murray. He died before the 
opinion could be submitted to him. 

INTERBOROUGH RAPID TllANSIT Co., RESPONDENT, V. EDWARD P. LAVIN, 

iNDIVIDUALLY ..U.'D AS Pn.ESI.DENT OF THE CONSOLIDATED RAILROAD WORK­

ERs' UNION OF GREATER NEW YORK, ET AL., APPELLANTS 

INJUNCTION-LABOR UNIONS-cONTRACT--BASIS OF PERMISSIBLE ACTION 

BY COURTS IN LABOR DISPUTES-RIGHT OF MEMBERS OF LABOR UNION 

TO PERSUADE WORKERS TO LEAVE EMPLOYMENT--AGREEMENT BY MEM· 

BERS OF BROTHERHOOD OF WORKERS OF A PUBLIC SERVICE CORPORA· 

TION NOT TO JOIN ANOTHER LABOR UNION WHILE SO EMPLOYED NOT 

A CONTRACT BETWEEN CORPORATION AND EMPLOYiilEB-UNDERSTANDINO 

THAT ALL EMPLOYEES MUST JOIN BROTHERHOOD A D ABIDE BY ITS 

RULES TO RETAIN EMPLOYMENT--ME?t1BERS OF OTHER UNIONS MAY 

NOT BE ENJOINED FROM ATTEMPTING TO INDUCE EMPLOYEES TO ~OIN 

THEIR UNIONs-INJUNCTION PROHIBITING SAME TOO BROAD 

1. The basis of permissible action by courts in labor disputes is 
the probability of threatened and unjustified interference with rights o! 
the plaintiff and that basis must be shown even where the public has 
an interest in the outcome. (Exchange Bakery & Restaurant (Inc.) tl. 

Rifkin, 245 N. Y. 260, followed.) 
2. Wrong may not be imputed to members of a labor union if they 

seek to further their own Jawful interests and purposes by argument 
and persuasion intended to induce workers to quit their employment 
or to join a union or association of other workers and through such 

union make collectiv~ demand for other terms of employment. Wrong 
begins, if at all, if they use unlawful means to <!arry out their purpose 
or perhaps if they attempt to induce the workers to conceal facts 
where concealment constitutes in effect deception, or to do other acts , 
which contravene express or implied obligations to their employer upon 
which the employer has legal and equitable right to insist. 

S. Upon a motion for an injunction pendente lite prohibiting defend­
ants from inducing employe s of plaintiff, a public-service corporation, 
from leaving its employ, a claim that its workmen have agreed collec­
tively that they will not join or become identified in any manner with 
an as ociation with which defendants are identified and that defend­
ants may not lawfully induce plaintiff's workmen to break this con­
tract, is not justified by the facts that the plaintiff's employees had 
organized a brotherhood, the constitution of which provides that each 
newly employed person " shall upon appointment and as a condition 
of employment agree to join the brotherhood" and take an obligation· 
to remain a member thereof during the time of employment and not 
become identified in any manner with any other labor organization. 
'fhe clearly expressed contractual obligation is between the brotherhood 
and each of its members and is not ·in terms or effect a contract be· 
tween the plaintiff and the brQtherhood or its members. 

4. Where, therefore, the record does not show that the plainti.ff 
exacted any exprt'SS promise ~rom any worker at the time he entered 
its employ to join the brotht'rhood and no other combination oi' labor, 
though it was understood that all workers must join the brotherhood 
and abide by the constitution to remain .in plaintilr's employ, and were 
prohibited from joining the union with which defendants are identified~ 
that union may, despite the prohibition, attempt to recruit its mem­
bership from plaintiff's employees, and may not be accused of ma­
licious interference when it urges the employees to make their choice 
in its favor, even though the choice involves term.ination of their present 
t>mployment and disruption of plaintiff's business. The injunction as 
issued, therefore, in so far as it prohibited the defendants from inducing 
the plaintiff's employees by lawful means to join their union, was be-. 
yond the power of the court. 

Intt'rborough Rapid Transit Co. v. Lavin (220 App. Div. 830), 
reversed. 

(Argued November 21, 1927; decided .January 10, 1928.) 
Appeal, by permission, from an order of the appenhe division of the 

supreme court in the first judicial department, entered July 15, 1927, 
which affirmed an order of special term granting a motion for an 
lnjunctlon pendente lite. 

.Joseph Force Crater, ROBERT F. WAGNEll, and Simon H. Rifk:ind for 
appellants. In the absence of a valid contract of employment for a 
dennite period not yet expired, equity will not enjoin a labor uniou 
from using peaceable means to induce workmen to cease working for 
plaintilf. (Nat. Protective Assn, v. Cumming, 170 N. Y. 313 ; Foster v. 
Retail Clerk's Protective Assn., 39 Misc. Rep. 48; Vail-Ballou Pre s (Inc.} 
v. Casey, 125 Misc. Rep. 589; Exchange Bakery & Restaurant (Inc.>" 
v. Rifkin, 245 N. Y. 260; Posner v. Jackson, 223 N. Y. 325; Lamb v~ 
Cheney & Son, 227 N. Y. 418; Mills v. U. S. Printing Co., 99 App. Div. 
605; Bossert v. Dhuy, '221 N. Y. 342; Reed Co. v. Whiteman, 238 N. Y. 
545.) Plaintiff has failed to establish any contractual relation between 
it and its employees giving rise to any property rights with which 
defendants are interfering. (McCabe v. Goodfellow, 133 N. Y. 89; Hale 
v. Hirsch, 205 App. Div. 308 ; Robinson v. Dahm, 94 Misc. Rep. 729 ; 
Haebler v. N. Y. Produce Exch., 149 N. Y. 415; Bellon v. Hatch, 109 
N.Y. 593; Burns v. Manhattan, Etc., Soc., 102 App. Div. 467; Sheldon v. 
George, 132 N. Y. 470; Howland v. Lounds, 51 N. Y. 604; Fitch v. 
Snedaker, 38 N. Y. 248.) Plaintiff is not a party to the agreement 
between the employee and the brotherhood, nor is plaintiff the third 
person beneficiary of that agreement. (Fosmire v. National, 229 N. Y. 
44; Nat. Bank v. Grand Lodge, 98 U. S. 123; Simson v. Brown, 68 N. Y. 
355; Wheat v. Rice, 97 N. Y. 296; Embler v. Hartford Steam Boiler 
Ins. Co., 158 N. Y. 431; Garnsey v. Rogers, 47 N. Y. 233; Pardee v. 
Treat, 82 N. Y. 385; Lockwood v. Smith, 81 Misc. Rep. 334 ; Leary v. 
N. Y. C. R. R. Co., 212 App. Div. 689.) In any event the injunction as 
granted is unduly broad in scope and requires modification. (Hitchman 
Coal & Coke Co. v. Mitchell, 245 U. S. 229; Bossert v. Dhuy, 221 N. Y. 
342 ; Kissam v. U. S. Printing Co., 199 N. Y. 76; .Jacobs v . Cohen, 183 
N. Y. 207; Mills v. U. S. Printing Co., 99 App. Div. 605; Sun Printing 
Association v. Delaney, 48 App. Div. 623.) The injunction should have 
been denied because of the lack of clear and convincing proof of the 
right thereto. (Gambrill Mfg. Co. v. Am. Foreign Bank Corp., 1!>4 App. 
Div. 425 ; Maloney v. Kalzenstein, 135 App. Div. 224; Grimm v. 
Krahnier, 112 App. Div. 489; Cohen v. United Garment Workers, 35 
Misc. Rep. 748; Russell & Sons v. S. & G. L. Local Union, 57 Misc. Rep. 
96; Reynolds v. Everett, 144 N. Y. 189; Butterick Pub. Co. v. Typo­
graphical Union, 50 Misc. Rep. 1.) 

.Tames L. Quackenbush, Louis S. Carpenter, and Albert J. Kenyon for 
respondent. The order appealed from should be affirmed and the ques­
tion certified answered in the affirmative, if the order granting the in· 
junction pendente lite was deemed necessary or warranted either in 
the . exercise of judicial discretion as a means of preserving the status 
quo, or in order to safeguard the public interest. {Young v. R. & K. Gas 
Light Co., 129 N. Y. 57; City of Rochester v. Bell Telephone Co., 52 



1930 CONGRESSIONAL REC_ORD- SENATE 6575 
App. Dly. 6; Third Ave. Ry. Co. v. Shea, 109 Misc. Rep. 18; Sultan v. 
Starr Co. (Inc.), 106 fisc. Rep. 43; People v. Federated Radio Corp., 
216 App. Div. 250, 244 N. Y. 33; Gottlieb v. Matchin, 117 Misc. Rep. 
128; Dailey v . City of New York, 170 App. Div. 267, 218 N. Y. 665; 
Knoth v. Manhattan Ry. Co-, 109 App. Div. 802, 187 N. Y. 243; Health 
Dept. of the City of New York v . Purdon, 99 N. Y. 237; Blake v. 
GN enwood Cemetery, 14 Blatch. 341.) The defendants were and are 
seeking nnd threatening t o destroy the Brotherhood of Interborough 
Rapid Transit Co. Employees, the established method of collective 
bargaining between plaintiff and its employees, the good will, loyalty, 
and efficiency of plaintiff's employezs, and to induce the ent ire body of 
plaintiff's employees to break their contracts of employment and to 
strike by concerted action, thereby causing serious, continuous, and 
irreparable injury to the plaintiff; and they are also threatening to in· 
terrupt, suspend, and irretrievably impair the public service which 
plaintiff is rendering daily to millions of the inhabitants of the city of 
New York, thereby endangering the public interest and the rights, 
property, and interests of the city of New York. (Hitchman Coal & 
Coke Co. v . Mitchell, 245 . S. 229; Bittner v. W. Va.-Pittsburgh Coal 
Co., 15 F ed. Rep. (2d) 652; Kinlock Telephone Co: v. Local Union, 275 
Fed. Rep. 241; Montgomery v. Pacific Electric Ry. Co., 293 Fed. Rep_ 
680 ; Eagle Glass Mfg. Co. v. Rowe, 245 U. S. 275 ; American Foundries 
v. Tri-City Central Council, 257 U. S. 184 ; Reed Co. v. Whiteman, 238 
N. Y. 545; 3d Ave. Ry. Co. v. Shea, 109 Misc. Rep. 18; Auburn Draying 
Co. v . Wardell, 227 N. Y. 1; Posner v. Jackson, 223 N. Y. 325; Flaccus 
v. Smith, 199 Penn. St. 138; Grassi Contracting Co. v. Bennett, 171 
App. Div. 244 ; Schlesinger v. Quinto, 201 App. Div. 487 ; Altman v. 
Schlesinger, 204 App. Div. 513 ; United Shoe Machinery Co. v. Fitz­
gerald, 237 Mass. 537.) 

The plaintiff's right to injunctive relief against interference with its 
contracts of employment can not be denied upon the ground that the 
contractual obligations are not fixed by agreements having a definite or 
limited time to run. (Reed Co. v. Whiteman, 238 N. Y. 545.) The con­
tracts of employment between the plaintiff and its employees do not 
involve consideration of the doctrine of Lawrence v. Fox; the plaintiff 
Is a principal party to its contracts and does not claim any rights as a 
third party beneficiary thereunder; but, in any e.vent, the plaintiff is 
entitled to the full benefits of the contracts in question. (Hitchman 
Coal & Coke Co. v. Mitchell, 245 U. S. 229 ; First Nat. Bank of Sing 
Sing v. Chalmers, 144 N. Y. 432; Hamilton v. Hamilton, 127 App. Div. 
871; Watkins v. Reynolds, 123 N. Y. 211; GitTord v . Corrigan, 117 N. Y. 
257; Knowles v. Erwin, 43 Hun, 150; 128 N. Y. 633; Seaver v. Ran­
som, 224 N. Y. 238; Brantly on Contracts (2d ed. 253; Formire v. 
Nat. Surety Co., 229 N. Y. 48.) 

Lehman, J. The plalntitT is a public-service corporation. It operates 
a syst em of rapid transit railroads in the city of New York consisting 
of approximately 138 miles of elevated railroad and 244 miles of subway 
railroad. It is said that it transports over 3,000,000 passengers daily 
on appt·oximately 9,000 trains. It is evident that the general public of 
the city of New York is interested in the safe, efficient, and unbroken 
operation of this great instrument for the transportation of passengers. 

In 1916 there was a general strike of the employees operating the 
subway and elevated lines of the plaintiff. After the strike was ended 
a voluntary unincorporated association was formed under the name of 
the Brotherhood of Interborough Rapid Transit Company Employees. 
Substantially the whole body of employees of the plaintiff joined the 
brotherhood. The members of the brotherhood adopted a constitution 
which was submitted to and approved by the board of directors of the 
plaintiff at a meeting held on August 30, 1916. Thereafter the brother­
hood prepared a new constitution which was submitted to and approved 
by the board of directors of the plaintiff at a meeting held on April 6, 
1920. That constitution is now in full force and effect. By its terms 
the constitution may be amended by a two-thirds vote of the members ot 
the general committee at a regular meeting, provided that certain pre­
liminary formalities have been complied with. 

The constitution provides (sec. 9) : "The general committee shall 
be vested with the power at all times to promote the welfare of the 
membet·s of the brotherhood and of the company by amicable adjust­
ment of all questions as to wages and working conditions that may 
arise from time to time. Section 10 : The decision of the general 
committee in all controversies between the brQtherhood and the com­
pany shall be final." 

One June 30 tl.Je secretary of the brotherhood sent to Mr. Frank 
Hedley, the plaintiff's president and general manager, a letter: " I am 
ins tructed by the general committee to confirm in writing the under­
standing arrived at at the conference held at our office Wednesday, 
June 30, at which conference it was agreed by the committee on be­
half of our members, to allow wages and wor}dng conditions to remain 
'as is ' for one year beginning July 1, 1926." Mr. Hedley acknowl­
edged this communication in a letter dated the same day, stating: "I 
am in receipt of your letter of June 30, 1926, confirming by direction 
of the general commit tee the understanding reached at a conference 
held at this office on Wednesday, June 30, 1926, to the effect that wages 
and working conditions would remain as then existing for one year, 

beginning July 1, 1926. This will confirm such understanding on the 
part of the management of the company." 

At that time the defendants Lavin, Bark, Phelan, and Walsh were -
employees of the plair:titr and members of the general committee 
of the brotherhood. Under the constitution of the brotherhood the 
employees of the plaintiff company were grouped according to the 
nature of their work and the place the work was performed. Each 
group constituted a local of the brotherhood. On July 1, 1926, at the 
instigation of the defendants Lavin, Bark, and Phelan, a meeting of the 
members of local No. 7 of the transportation department, consisting 
of motormen and switchmen employed in the subway division of plain­
tifT's railroad system, was held. By a vote of 579 against 7 the mem­
bers rejected a proposal that the wages and working conditions of ~ 
the plaintiff's employees should remain unchanged. 

The defendants, Lavin, Bark, and Phelan, made speeches at that 
meeting urging that those present should withdraw from the brother­
hood and should form a new organization caned by these defendants, 
the Consolidated Railroad Workers Union of Greater New York. On 
the following day the defendants, Lavin, Bark, and Phelan, purporting 
to represent the men present at the meeting, delivered to Hedley, 
plaintiff's president and general manager, a written communication 
containing a demand for recognition of the Consolidated Railroad 
Workers of Greater New York, and for a wage increase to $1 per 
hour for motormen, and 75 cents per hour for switchmen. It con­
cluded with tb,e words : " In the event that the above is not agreed 
to by you, representing the Interborough Rapid Transit Co., by 6 
p. m., Saturday, July 3, 1926, these men will cease work at 12.01 a. m. 
on Tuesday, July 6, 1926." On July 6 a strike on plaintiff's railroad 
lines induced by Lavin, Bark, and Phelan, began and lasted until 
July 30, 1926, causing a large financial loss to the plaintiff. The four 
individual defendants were leaders in the strike. After the strike 
was ended they were not employed by the defendant. By various 
means they have urged and are urging emr:>loyees of the plaintitT 
corpora tion to become members of the Amalgamated Association of 
Street and Electric Railway Employees of America. They are trying 
to induce these employees to believe that they will be able to secure 
be tter pay and conditions of employment through demands made on their 
behalf by the Amalgamated Association than under the present system 
of bargaining by the brotherhood. 

The plaintiff has brought this action to secure an injunction which 
would, in effect, prohibit the defendants from inducing the plaintiff's 
employees, by lawful or unlawful means, from leaving the plaintitT's 
empl9y. The complaint also a sks damages for past acts. Upon 
moti<>n by the plaintiff an injunction, in broadest terms, has been 
granted pendente li te. Leave to appeal has been granted by the 
Appellate Dirision and the question certified : "Do the facts pleaded 
and the facts stated in the moving papers, and the public interest, 
justify, in the exercise of judicial discretion, an injunction pendente lite 
as prayed for or any part thereof?" 

Some of the "facts pleaded and the facts stated in the moving 
papers" are denied by defendants. Upon a motion for an injunction 
pendente lite, a substantial denial of a material allegation in the moving 
papers may become a decisive factor in the exercise of judicial discre­
tion. In view, howevet·, of the form of the question certified, we shall 
disregat·d all denials, at least until we have determined whether the 
allegations contained in the moving papers are iu •aw sufficient to sus­
tain the injunction. 

Where there is proof of threatened wrong wnich the courts have 
power to enjoin, there may be room for the exercise of a sound 
judicial discretion in the determination of whether that power should 
be exercised. If the moving papers show that the defendants have 
done and are threatening to do acts which constitute a wrongful inter­
ference ·with and disturbance of the relations existing between the 
plaintiff and its employees, doubtless the public interest in the safe, 
efficient, and uninterrupted operation of the plaintifl''s railway system 
might be a consideration of some weight in determinmg whether an 
injunction should issue. In the recent case of Exchange Bakery & 
Res taurant (Inc.) v_ Rifkin (245 N. Y. 260), we have vumted out that 
the basis of permissible action by the court in labor disputes, as in other 
situations, is the probability of threatened and unjustified interference 
with rights of the plaintiff. That basis must be shown even where the 
public has an interest in the outcome. 

The relations of the pla intitT a nd its employees are uased on consent. 
Each has freedom of contract. The plaintiff has not entered into any 
contracts with the individual workers which binds the plaintitT to em­
ploy them for any definite period. The employees are not bound to 
continue in the plaintiff's employ longer than they desire. Employ­
ment is terminable at the will of either pa rty at a moment's notice. We 
speak now only of those r elations which according to the allegations 
of the moving papers exist ed at the time the injunction was granted. 
We do not pass upon the effect of new arrangements which, the plaintiff's 
brief suggests, have been made since that time. Possibly they might 
present other questions than those which may be raised upon the presen1 
r ecord. 
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The operation of the plaintltr's railway requires tt great organiza­

tion. The affidavits show that it employs about 14,000 men. Some 
- of these employees require peculiar skill and .training. If they leave 

the plaintiff's .employ it may be difficult for the plaintltr to replace 
them. If the workers leave simultaneously in large numbers, doubtless 
this difficulty in finding others to fill their places would interfere, at 

· least for a time, with the operation of plaintiff's railways and cause 
the plaintiff great loss. 

The plaintiff may doubtless determine for itself the conditiens of 
employment upon its railways which will in Its opinion best assure 
its own interests and the interests of the public, provided it can induce 
sufficient workers to accept these conditions. It may refuse to employ 
workers who will not accept a condition or make an agreement that 
they will not join a particular union or combination of workers while 
in the plaintiff's employ. Doubtless such a condition, if imposed and 
accepted, lessens the power of the workmen to compel an employer to 
meet demands of the workers. The workmen may refuse to accept em­
ployment based on such conditions or on any other conditions which 
the employer chooses to impose. Demands of workmen may sometimes 
be fair and sometimes unfair. Combinations give the workmen a power 
of compulsion which may work harm to their employer, the public, and 
even to themselves. Where the workmen do not combine they may be 
compelled by force of economic circumstc·u~ces to accept unfair terms 
of employment. Such conflicting considerations of economic policy 
are not primarily the concern of the courts. Freedom of contract gives 
to workers and employers the right to fix by individual or collective 
bargaining the terms of employment acceptable to both. Unless the 
workers have by agreement, freely made, given up such rights, they may 
without breach of contract leave an employment at any time separately 
or in combination, and may demand new terms of employment which in 
turn must be fixed by bargain. 

In this case the plaintiff claims that its workmen have agreed col­
lectively that they will not join or become identified in any manner 
with the Amalgamated Association of Street and Electric Railway Em­
ployees of America or with any other association of railway or other 
employees, and that the defendants may not lawfully induce the work­
men to break this contract. The assertion in the moving papers that 
such a contract has been made constitutes only a conclusion. The facts 
shown must be examined to determine whether the conclusion is 
justified. 

The constitution of the brotherhood provides that employees of the 
company, except officials and persons having power of discipline, shall 
be eligible to become members of the brotherhood, and that "Beginning 
l!'ebruary 1, 1920, each newly employed ·person who is eligible for mem­
bership in the brotherhood shall upon appointment and as a condition 
of employment, agree to join the brotherhood and to accept its obliga­
tions. Such persons, however, shall only be eligible to become members 
of the brotherhood after having worked 30 days." In another section 
provision is made that all applicants for membership in the brother­
hood "shall take the obligation" as appearing in Appendix A " to the 
constitution." That obligation reads as follows: " In conformity with 
the policy adopted by the brotherhood and consented to by the company, 
and as a condition of employment, I expressly agree that I will remain 
a member of the brotherhood during the time I am employed by the 
company and am eligible to membership therein ; that I am not, and 
will not become identified in any manner with the Amalgamated Associa­
tion of Street and Electric Railway Employees o! America, or with any 
other association of street railway or other employees, with the excep­
tion of this brotherhood, and the voluntary relief department of the 
company while a member of the brotherhood or in the employ of the 
company, and that a violation of this agreement or the interference 
with any member of the brotherhood in the discharge of his duties or 
disturbing him in any manner for the purpose of breaking up. or inter­
fering with the brotherhood shaH of itself constitute cause for dismissal 
from the employ of the company." 

Here we have a clearly expressed contractual obligation between the 
brotherhood and each of its members. True, that contractual obligation 
may be terminated by any member by withdrawal from the plaintiff's 
employ, with consequent separation of the company brotherhood. That 
circumstance does not, however, detract from its binding force, as long 
as membership in the b.~:otherhood continues. We are here not con­
cerned with the rights of the brotherhood, but with rights asserted by 
the employer. Question still remains whether the workers have assumed 
similar obligation to the plaintiff. 

That question is not free from doubt. The constitution of the brother­
hood was submitted to the approval of the directors of the plaintiff cor­
poration before it became effective. That circumstance suggests that 
it was intended that the terms of the constitution should become a 
binding contract between the plaintiff and the brotherhood and its mem­
bers. • Some of the provisions of the constitution, too, give apparent 
force to the suggestion. On the other band, the provision of the con­
stitution that it may be amended by a two-thirds vote of the general 
committee of the brotherhood, and the absence of provision that changes 
so made must be approved by the plaintiff, tends to negative any conclu­
sion that the constitution was intended as a contract with plaintifl', and 

there are other provisions of the constitution which t.s difficult to believe 
that the company intended should be binding upon it. 

Undoubtedly, the primary purpose of the constitution was to create 
a form of combination of workmen which would be acceptable to the 
plaintiff and with which it would be willing to deal in arranging wages 
and terms of employment. The constitution must be submitted to 
plaintiff's approval so that the plaintifl' should be able to determine 
whether it would accept the combination so formed. The plaintiff's 
officers perhaps had their own views as to the nature of the combination 
which would effect the best results. These views may be refiected in 
the constitution of the brotherhood. So long as the members of tht 
brotherhood abided by its terms and joined no outside union or com• 
bination, the plaintiff might rest secure that collective demands of ita 
workers would be formulated by them alone and that in collective ba'f4 . 
gaining the workers would be represented by members of the genera! ~ 
committee of the brotherhood, who were themselves in the plaintiff's pa1 1 

and employ. Perhaps the plaintiff preferred that the brotherhood should 
have real or apparent independence rather than be bound to it by con· 
tract or other ties than mutual advantage. The constitution of the 
brotherhood is not in terms or effect a contract between the plaintiff 
and the brotherhood or its members, but a factor recognized by both 
sldes in the relations of the employer and employed. 

The plaintiff might ban from its employ all who would not abandon, 
as a condition of employment, their privilege of joining any union or 
combination of workmen. It preferred to employ men who would be­
come members of a company brotherhood whose constitution had been 
approved by it. The record does not show that the plaintiff exacted 
any express promise from any worker at the time he entered its 
employ to joip the brotherhood and no other combination of labor 
while in its employ. Undoubtedly it was understood that all workers 
must join the brotherhood and abide by its constitution if they re· 
mained in plaintiff's employ. The distinction is a close one between 
such an understanding and an actual contract. In this case such 
distinction bas, perhaps, no practical effect. All knew that fallura 
to abide by the understanding must result in discharge and that, as 
long as the employment continued, the brotherhood was the only asso­
ciation which might voice the collective demands of the employees. 

The organization of a working force of 14,000 men to operate the 
plaintiff's great railway system is a considerable accomplishment. It 
constitutes a significant factor in the value of the plaintiff's going 
business. The plaintiff's employees may have the right to leave that 
organization singly or in combination, yet interference with that or­
ganization by an officious outsider, merely !or the purpose of injuring 
the plaintiff, or inducement maliciously held out to the employees to 
leave the organization might constitute a wrong which the courts 
would have power to remedy. (Beardsley v. Kilmer, 236 N. Y. 80.) 
The defendants do not contend otherwise. They maintain that in the 
present case they are endeavoring to accomplish a lawful purpose by 
lawful means, and that they are not acting maliciously. 

The individual defendants are former employees of the plaintiff -whose 
employment bas been terminated because they instigated a concerted de­
mand for a change of conditions of employment. A combination of em­
ployees for such purpose is not unlawful, and even after an employee bas 
left or been discharged be may continue effort to effect such a combination· 
for the purpose of regaining employment upon conditions satisfactory to 
him. The defendants now, apparently, are working in behalf of the 
Amalgamated Association of Street and Electric Railway Employees of 
America. Though the plaintiff's employees are prohibited by the plaintiff 
from joining that association or union the union may, despite the prohi­
bition, attempt to recruit its membership from those employees, at least 
where the prohibition . is not part of a contract of employment for a 
defi.nite term. "It may be as interested in the wages of those not 
members or in the conditions under which they work as in its own 
members because of the influence of one upon the other." (Exchange 
Bakery & Restaurant (Inc.) v. Rifkin, supra.) Collective bargaining by 
an association limited to employees of one company ; prohibition by an 
employer against joining other labor associations may weaken or indeed 
threaten the existence of a general labor union. The union may argue 
the greater effectiveness of its own methods, the validity of its own 
principles. Where employees bave freedom of choice a labor union may 
not be accused of malicious interference when it urges the employees to 
make that choice in its favor, even though that choice may involve 
termination of present employment and consequent disruption of a 
business organization. This court has not yet been called upon to decide 
whether employees may lawfully be urged to make a choice in breach 
of a definite contract. We do not decide that now. At least, so far 
as the injunction prohibits the defendants from inducing the plaintiff's 
employees to leave their positions and to terminate their employment. 
it is not justified upon this record. 

The defendants have, however, gone further. They have urged the 
plaintiff's employees to join the Amalgamated Association secretly, and 
to conceal their new affiliations from their employer while remaining 
in its employ. It may be that such action on their part goes beyond 
the limits of permissible interference by an outsider in the relation~:~ 
between employer and employee. The plaintl.ff has made its c}Joice to 
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employ none who are members ot other labor associations than the 
brotherhood. The defendants have the right to induce the plalntiiTs 
employees to join the Amalgamated Association though that may in· 
volve termination of their employment. They are under no obligation 
to the plaintiff to inform it that some of the plaintlii's employees are 
joining the union, so that the plaintiff may exercise its choice of re­
taining or discharging the new members. They are not · under any 
obligation even to urge or compel their new members to give their em· 
ployer such information. The defendants are acting for themselves or 
the Amalgamated Association, and in taking lawful action to advance 
the interes ts of the members of that union they are under no afflrma­
tive duty of protecting the privileges or even rights of the plaintiff. 

A more doubtful question is whether the defendants may not be 
under a duty to refrain from urging the plaintiff's employees to conceal 
from their employer that they are acting contrary to their employer's 
expressed wish, i.f not command. Employment by the plaintiff is based 
upon the understanding that its employees are members of the brother­
hood and abide by its rules. Membership in that association is not 
merely an inducement to employment; it constitutes an important factor 
in the relationship of employer and employed. 

The advice by the defendants to the employees to conceal their mem­
bel'ship in the Amalgamated Association can have but one purpose: to 
induce the plaintiff through such concealment to continue an employ· 
ment it would otherwise terminate. Exercise by the plaintiff of the 
privilege of freedom to discharge is to be nullified by concealment of 
the fact that the employees are acting contrary to the understanding 
upon which they were originally employed, though 1f such fact were 
known it would result in discharge by the plaintiff. Continuation of 
employment induced by such concealment is calculated to result in 
undermining the company brotherhood and in the substitution for it of 
another association of workers with power to compel the plaintiff to 
accept its demands. Even though we should assume, without deciding, 
that the plaintiff's employees are themselves not under a contractual, or 
other legal obligation, to court discharge by information to the plaintiff 
that they are joining the Amalgamated Association, the question would 
still remain whether the defendants are justified in urging the employees 
to conceal facts ~hich, if disclosed, would lead inevitably to their dis­
charge. That question has not been argued on this appeal. We do not 
answer it now. Many factors must enter into its solution. Not all 
appear in this record. We merely state the question to point out that 
we are in no wise determining it. 

Though we have decided that the defendants may not be enjoined 
from inducement by lawful means to leave the service of the plaintiff 
or to join an organization of employees other than the brotherhood or 
to make demands upon the plaintiff for increased wages, yet even such 
purposes may not be effected by unlawful means. In labor disputes, as 
in all other disputes, the courts may and should restrain acts which are 
themselves unlawful,_ regardless of the purpose of the acts. The defend­
ants may not without the permission of the plaintiff enter upon the 
plaintiff's property or place any signs thereon for the purpose of indue· 
ing even lawful action on the part of the employees. That would con· 
stitute a trespass . The defendants may not achieve their purpose 
through malicious falsehood and deceit. They may not use force or 
intlmi(lation. They may not injure or deface the plaintiff's property. 

The injunction includes prohibition of all such acts, and to that 
extent it is justified if the record shows that such acts are threatened. 
We shall not extend this opinion by analysis of the record upon that 
point. There is some evidence of threatened trespass; perhaps there 
is also some evidence, even though slight, of other threatened wrongs. 
Though the court at special term would have been justified in issuing 
an injunction against any threatened use of unlawful means even to 
achieve a lawful end, and though we leave open the question of whether 
the defendants may be enjoined from inducing the plaintiff's employees 
to conceal from the plaintitr that they had joined the Amalgamated 
Association, the injunction as issued, in its broad scope, was beyond the 
power of the court. Under these circumstances the orders should be 
reversed and the motion remitted to the special term in order that it 
may exercise Its discretion as to whether an injunction of more limited 
scope should issue upon the facts contained in this record .. 

Both parties have upon this appeal cited decisions, most of them from 
other jurisdictions, which they urge support cet·tain of their contentions. 
Some of the opinions in these cases are of great weight because of the 
strength of the reasoning and the authority of the tribunals. The law 
that should be applied in this jul'isdiction to the circumstances disclosed 
by the record has been established by repeated decisions of this court. 
Difficulty, if any, lies in the application of established rules of law to 
particular facts. Attempt by analysis to reconcile or distinguish de­
cisions where other courts have passed upon a state of facts in whfch 
analogy is more or less complete would be futile. It might even tend to 
confusion or deduction of rules which are rigid or arbitrary. In this 
State the courts may interpose their mandates between contesting parties 
only where there is attempt to effectuate an unlawful purpose, or to 
effectuate a lawful purpose by unlawful means. 

The privilege of freedom of contract may not be destroyed by force 
or fraud. Against the threatened use of such means the courts must 
exereise their full powers unflinchingly. Business and property rights 

ln their broadest sense s~ould be immune from malicious interference. 
They rest upon established principles of law; they are subject to 
attack within limits fixed by law. The plaintiff in the exercise of its 
lawful rights and to accomplish a lawful purpose has built up a great 
organization of workers who are willing to remain at work as long as 
the conditions of their work are satisfactory to them. No outsider 
may maliciously destroy the plaintiff's freedom of choice of the men it 
w1ll employ and of the conditions of employment. No outsider may 
maliciously destroy the workers' freedom of choice whether they will 
accept and continue the employment offered to them. Wrong may not 
be imputed to the defendants if they seek to further their own lawful 
interests and purposes by argument and persuasion intended to induce 
the plaintiff's workers to quit their employment or to join a union or 
association of other workers and through such union make collective 
demand for other terms of employment. Wrong begins, if at all, if the 
defendants use unlawful means to carry out theil• purpose or perhaps 
if they attempt to induce the plaintitr's workers to conceal facts where 
concealment constitutes in effect deception or to do other acts which 
contravene express or implied obligations to their employer upon which 
the employer has legal and equitable right to insist. 

The question certified should be answered to the effect that an injunc· 
tion for some part of the relief prayed for is justified by the record 
and the order of the appellate division and that of special term should 
be reversed, without costs to either party, and the motion remitted to 
special term to proceed in accordance with this opinion. 

Cardozo, Cb. J"., Pound, Crane, Andrews, Kellogg, and O'Brien. J"J"., 
concur. 

Ordered accordingly. 

(131 l\fisc. Rep. 682) 
INTERBOROUGH RAPID TRANSIT Co. V. GREEN ET AL. 

Supreme Court, special term, New York County, February 15, 1928 

1. Master and servant, key No. 3(1) : Employment contract, giving 
employer practically unlimited power to discharge employees, and purport­
ing to bind employee for two years, held inequitable. 

Contract between transit company and its employees, prohibiting em­
ployees from joining any labor organization other than the company 
union, giving company practically unlimited power to discharge em­
ployees, even as regards causes of discharge listed as arbitrable, and 
purporting to bind employee for two years, while employer is not sub­
ject to a reciprocal obligation, held inequitable, and employees and third 
parties, made defendants in company's action to enjoin breach of agree­
ment, may interpose defense that it is void and unenforceable for fraud, 
deception, duress, and overreaching. 

2. Injunction, key No. 137 (1) : Preliminary injunction against including 
employees to break contract not to join any other than company union 
will be denied where misconduct is not shown and contract is in­
equitable. 

Injunction pendente lite, restraining defendants from inducing plain­
tiff transit company's employees to break their contract with plaintiff 
not to join any union, except company union, will be denied where plain­
tiff fails to establish misconduct by defendants, and contract ·itself is 
inequitable and unfair to employees. 

3. Courts, key No. 91 (1)-Special term must follow decisions of Court 
of Appeals. 

The special term is bound to follow the decisions of the Court of 
Appeals. 

Action by the Interborough Rapid Transit Co. against William Green, 
individually and as president of the American Federation of Labor, and 
others. On plaintiff's motion for injunction pendente lite. Motion 
denied. 

. James L. Quackenbush, of New York City (Louis S. Carpenter, of 
New York City, of counsel), for plaintiff. 

Blau, PERLMAN & Polakoff, of New York City (ROBERT F. WAGNER, 
NATHAN D. PERLMAN, J"oseph F. Crater, Het·man Oliphant, Simon H. 
Rifkind, and Samuel Mezansky, all of New York City, of counsel), for 
defendants. 

Wasservogel~ J". Plaintiff, upon notice duly given to defendants, seeks 
to enjoin them pendente lite from various acts claimed to be illegal and 
in violation of an alleged contract between the Brotherhood of the Inter­
borough Rapid Transit Co. and the individual members thereof, employees 
of plaintiff. Plaintiff is a common carrier of passengers, operating its 
system of rapid-transit railroads in the city of New Yot'k. The Brother­
hood of Interborough Rapid Transit Co. Employees was organized in 
1916 after a strike of plaintiff's employees. The present membership 
of the brotherhood is approximately 14,000 persons, all employees of 
plaintiff. The brotherhood, otherwise referred to by the parties as the 
•• company union," adopted a constitution, which was submitted to and 
apJ)roved by plaintiff's board of directors. On J"une 30, 1927, a contract 
was entered into between plaintiff and the brotherhood "acting by and 
through the general committee thereof on behalf of the members of the 
brotherhood now employed and hereafter to be employed by the company 
during the term of this agreement." By the terms of this contract the 
company agreed to employ the members of the brotherhood, and the 
brotherhood, in behalf of such members, agreed that they would work 
for the company for a period of two years from April 80, 1927, upon 
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certain conditions therein set forth. · Each of plaintiff's employees was 
required to and did sign an instrnment in form as follows: 

" I hereby declare that I have read, or heard read, the collective bar­
gaining and arbitration agreement entered into between Interborough 
Rapid Transit Co .. and the Brotherhood of Interborough Rapid Transit 
Co. Employees, dated the 80th day of June, 1927, and I hereby ratify 
and approve the same and each and every provision thereof, and in con­
sideration of my employment by the company until and including the 
80th day of April, 1929, upon the terms and conditions therein set 
forth, I hereby covenant and agree with said company and brotherhood 
that I will remain in the employ of said company until and including 
the 80th day of April, 1929, unless in the meantime by mutual consent 
my employment is sooner terminated; and, as a condition of my said 
employment, I further covenant and agree that I will remain a member 
of the brotherhood and faithfully observe the constitution, rules, and 
obligations thereof during the period of my employment, and that I am 
not now and during the period of my employment I will not become a. 
member of or identified in any manner with the Amalgamated Associa­
tion of Street and Electric Railway Employees of America, or With any 
other organization o'f street railway or other employees, or with any 
other labor organization, excepting the said brotherhood and except as 
provided in said agreement dated June SO, 1927, between the company 
and the brotherhood. 

"I agree further to and with the company and the brotherhood that 
the constitution as now amended, which I hereby ratify and approve, or 
as it may hereatter be amended, with the consent of the company, shall 
constitute a contract between the Interborough Rapid Transit Co. and 
the brotherhood, binding upon me, and that my employment and per­
formance of services hereunder shall be deemed to be sufficient evidence 
of the acceptance of this agreement by the Interborough Rapid Transit 
Co. as a binding contract between the company and myself. 

"Dated this 80th day of June, 1927." 
The complaint alleges that defendants Coleman and Shea, with notice 

of the aforesaid 2-year contract of emplOyment and arbitration, willfully 
and maliciously began to serve upon the plaintiff demands for recogni­
tion of the Amalgamated; that they continued their campaign to 
organize the plaintiff's em:ployees; that they planned to call a strll{e 
on July 26, 1927, but after conferring with the mayor of the city of 
New York announced an abandonment of the strike; and that since 
that time, by various methods set forth in the complaint, the defendants 
have been continuing their efforts to organize the employees of the 
plaintiff as members of the Amalgamated. 

The complaint also alleges that the defendants agreed among them­
selves to destroy company unions and the contractual relations existing 
between t}lem and employers; that defendant Phelan and others in­
stigated and carried on an unlawful strike among the employees of 
plaintilf; that in August and September, 1926, the defendant Mahon 
and others conspired among themselves to destroy the brotherhood .1nd 
induced plainti.ff's employees to become members of the Amalgamated; 
that in September, 1926, the defendants created division No. 977 of the 
Amalgamated and have since been engaged in carrying on a campaign 
to induce plaintiff's employees to break their contracts of emPloyment 
and obligations to the Brotherhood and to become members of the 
Amalgamated by various means., including personal interviews, the use 
of threatening and abusive language, the circulation of scurrilous and 
defamatory reports, and by inducing plaintiff's employees to secretly 
violate their contracts of employment and become members of the 
Amalgamated while - continuing in the service of the plaintiff and 
ostensibly remaining faithful to their obligations as memlieis of the 
Brotherhood. 

It is further alleged that the plaintiff has already been damaged to 
the extent of $180,0001 that the plaintiff has property righfi! protected 
by the Federal and State Constitutions that are being threatened by 
the defendants, and the complaint asks for a judgment restraining 
defendants from persuading the employees of the plainti1f to break their 
contracts of employment and committing vario-qs acts therein set forth, 
and also awarding plaintiff damages. · 

Defendants in their amended answer substantially deny all the mate­
l'ial allegations of the complaint and set up certain defenses, largely to 
the effect that the 2-year contract of employment is void and unenforcible 
by reason of alleged fraud, deception, duress, and overreaching conduct 
on the part of plaintiff. The material allegations in affidavits submitted 
in support of the complaint are also denied. 

Upon the argument of this motion it appeared that the situation here 
presented is substantially the same as was that in the Lavin case, 
recently decided by the court of appeals (Interborough Rapid Transit 
Co. v. Edward P. Lavin et al., 247 N. Y. 65, 159 N. E. 868), except that 
in the Lavin case the contract Involved was one "at will," whereas in 
the instant case the contract is claimed to have a definite term of two 
years, and is otherwise different in form. 

(1) While plaintiff claims that the present contract involves mutual 
rights and obligations and was therefore made upon ample consideration, 
it is the contention of defendants that it is without consideration and 
because of the conditions to which It was made subject, should fail in 
equity. Defendants call attention to the fact that the separate ratifying 
instrument (supra) 1s signed by the employees, and does not contain any 

promise by the company to employ the men for any period of time ; that 
1t was not executed by the company, and any promise of the company to 
employ the men for a period of two years must come through the general 
committee of the brotherhood, which by the terms of the constitution of 
the brotherhood had the power to bind the men. Assuming, however, 
that the promise contained in clause 1 of the contract between the com· 
pany and the brotherhood with respect to an employment of two years 
was actually made by the company to the men, it seems to me that such 
promise is practically made valueless to the employees by clauses 5 and 
6 of this contract, which provide : 

" 5. Anything herein to the contrary notwithstanding the company 
may discharge and terminate the employment of any employee for the 
following reasons : 

"(a) For joining or being a member, or agreeing to join in the future, 
or becoming identified with in any manner, or agreeing to become 
identified in any manner in the future with the Amalgamated Associa­
tion of Street and Electric Railway Employees of America or any other 
labor organization other than the brotherhood, except as provided in 
paragraph 7 hereof. 

"(b) In case any member shall be expelled from the brotherhood :for 
violating any of the terms of this agreement, or for violating any pro­
visions of the constitution or obligations of the brotherhood, or any 
agreement contained in said constitution of the brotherhood, provided 
the company is satisfied that be was so expelled for such cause. 

" (c) For incompetency, inefficiency, or carelessness in the performance 
of duty, or for intoxication or the use of alcoholic beverages, or for dis­
honesty, insubordination, or refusal or neglect or physical incapacity 
to perform his duty. 

" Except as to questions of discharge provided in subdivisions (a) and 
(b) of this paragraph 5, and questions of discharge for dishonesty, in­
subordination, or refusal or neglect or physical incapacity to perform 
his duty, of which the management of the company shall be the sole 
judge, the general committee o:f the brotherhood, or its officers, shall be 
entitled to take up and confer with the management respecting such dis­
charge, and in case of disagreement the provisions of the constitution 
of the brotherhood as to arbitration shall apply to such discharge. 

" 6. Notwithstanding any provision herein contained, the company 
retains the right, at any time, to ·suspend or terminate the employment 
of any member of the brotherhood, whenever his services shall be ren­
dered unnecessary by reason of the adoption of any new device or the 
extension of the use of any existing device or whenever his services 
shall be rendered unnecessary by reason of any change in economic con­
ditions or the seasonal requirements of the company. The company 
agrees, however, in all cases, before suspending or terminating the 
employment of any member of the brotherhood, whenever it may be 
reasonably possible, to transfer any such employee to some other de­
partment of the service, providing he is competent to do the work ; 
and, in the event that such suspension or termination shall be found 
necessary, any such employee shall be placed automatically upon a pre­
ferred list for reemployment whenever the needs of the company shall 
require additional employees of his class. Any such suspension or ter­
mination of employment, however, shall be the subject of conference ·and 
review as provided in the constitution of the brotherhood, and in case 
of disagreement of arbitration as therein provided." • 

Unlimited and practically unhampered power to discharge employees 
is given to the company. Even as regards the causes of discharge 
listed as arbitrable, as, whenever the services of the employee " shall 
be rendered unnecessary by reason of any change in economic conditions 
or the seasonal requirements of the company," or "by reason of the 
adoption of any new device or the extension of the use of any exist­
ing device," arbitration here would merely establish that the causes 
exist and that therefore the company may discharge. The contract pur­
ports to bind the employee for two years, while the employer is not in 
substance subject to a reciprocal obligation. Where an employee aban­
dons all right to leave the service of his employer, whereas the employer 
reserves practically entire freedom to discharge him, there is no com· 
pensating consideration. 

Whatever the status of the contract at law, the provisions above 
referred to are, to say the least, inequitable. The term o:f the contract 
is, in effect, controlled by the will of the employer and plaintiff is 
therefore in no better position than it w.as in the Lavin case. Not only 
the employees, but also the third parties made defendants in this case, 
may, in a court of equity, avail themselves of the defense interposed. 

[2] In the view that I have taken of the contract it only remains to 
determine whether the commission of, or threat to commit, such acts 
on the part of defendants has been established as would justify a court 
o:f equity to intervene. 

Plainti1f claims that the allegations of the complaint and the affi­
davits submitted in its behalf are sufficient to show threatened wrong 
and irreparable injury to warrant the issuance o.f the restraining order 
here sought. Its learned counsel has properly urged, and, as a matter 
of fact, it was held in the Lavin case, Lehman, J., writing, that-

" Where there is proof of threatened wrong, which the courts have 
power to enjoin, there may be room for the exercise of .a sound judicial 
discretion 1n the determination of whether that power should be exer­
cised. If the moving papers show that the defendants have done and 
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are thr·eat~ning to do acta which constitute a wrongful interference 
with and a disturbance of the relations existing between the plaintiff 
and its employees, doubtless the public interest in the safe, efficient, and 
uninterrupted oper.ation of plaintiffs' railway system might be a con­
sideration of some weight in determining whether an ibjunction should 
issue." 

Upon the record before me I do not find such conditions to exist. 
Inducing the breach of promise to work is not involved. It has not 
been established that violence, threats, fraud, or overreaching conduct 
have been used to induce plaintiff's employees to become members of 
the Amalgamated Association, nor that other acts have been committed 
or threatened which would warrant the issuance of a restraining order. 

The Court of Appeals has held, Andrews, J., writing (Exchange 
Bakery & Restaurant (Inc.) v. Rifkin et al., 245 N. Y. 260; 157 N. E. 
130), that: -

"The purpose of a labor union to improve the conditions under 
which its members do their work, to increase their wages, to assist 
them in other ways may justify what would otherwise be a wrong. 
So would an effort to increase its numbers and to unionize an entire 
trade or business. It may be as interested in the wages of those not 
members, • • as in its own members because of the influence 
of one upon the other. All engaged in a trade are atrected by the 
prevailing rate of wages. All, by the principle of collective bar­
gaining. * Where the end or the means are unlawful and 
the damage has already been done the remedy is given by a criminal 
prosecution or by a recovery of damages at law. Equity is to be in­
voked only to give protection for the future. To prevent repeated 
violations, threatened or probable, of the complainant's property rights 
an injunction may be granted." 

Plaintiff, in support of its contention, lays stress upon decisions in 
Hitchman Coal & Coke Co. v . Mitchell (245 U. S. 229, 38 S. Ct. 65, 62 
L. Ed . . 260, L. R. A. 1918C, 497, Ann. Cas. 1918 B, 461) in Interna­
tional Organtzation United Mine Workers of America v. Red Jacket Con­
solidated Coke & Coal Co. ((C. C. A.) 18 F. (2d) 839). Upon the argu­
ment of this motion it was conceded, however, that these decisions were 
called to the attention of the court of appeals in the Lavin case and 
that court stated: 

"Both parties have upon this appeal cited decisions, most of them 
from other jurisdictions, which they urge support certain of their con­
tentions. Some of the opinions in these cases are of great weight be­
cause of the strength of the reasoning and the authority of the tribunals. 
The law that should be applied in this jurisdiction to the circumstances 
disclosed by the record has been established by repeated decisions of this 
court." 

(3] The court at special term is bound to follow the decisions of the 
court of appeals. In the Lavin case the court of appeals held : 

"The defendants have the right to induce the plaintiff's employees to 
join the amalgamated association, though that may involve termination 
of their employment. They are under no obligation to the plaintiff to 
inform it that some of the plaintftl"s employees are joining the union, so 
that the plaintiff may exercise its choice of retaining or discharging the 
new members. They are not under any obligation even to urge or com­
pel their new members to give their employer such information. The 
defendants are acting for themselves or the amalgamated association, 
and in taking lawful action to advance the interests of the members of 
that union they are under no affirmative duty of protecting the 
privileges or even rights of the plaintiff." 

Plaintur has not established that defendants urged its employees " to 
conceal from their employer that they are acting contrary to the 
employer's express wish." Upon the record before me I have reached 
the conclusion that the intervention of a court of equity at this time is 
not warranted. 

Motion denied. 

APPROPRIATIONS FOR TREASURY AND POST OFFICE DEPARTMENTS 

M:r. PHIPPS. M:r. President, at the conclusion of last Fri-
day's session we were considering H. R. 8531, the appropria­
tion bill for the Treasury and Post Office Departments. One 
item has been carried over an account of the absence of the 
Senator from Wisconsin [Mr. BLAINE]. As he will be here to­
morrow, I ask that that b'll go over until to-morrow; and then 
I hope to take it up, either in the morning hour or by arrange-

. ment with the Senator who has charge of the bill, which ls the 
, unfinished business. 

THEl O.A.I..ENDABi 

The VICE PRESIDENT. The morning business ls closed. 
The calendar under Rule VIII ls in order. 

Mr. MoNARY. 1\Ir. President, I think I heard the Chair an­
nounce that the calendar is before the Senate. I ask unanimous 
consent that we commence to-day where we left off on Friday. 

The VICE PRESIDENT. Is there objection? The Chair hears 
none. The clerk will announce the first bill on the calendar, 
beginning with Order of Business 189. 

BATI'I.E BETWEE:N' N~ PEROE'3 INDIANS AND OOMM~"'l> OF NELSON 
A. MILES 

The bill (H. R. 6131) authorizing the Secretary of the In· 
terior to erect a marker or tablet on the site of the battle be­
tween Nez Perces Indians under Chief Joseph and the command 
of Nelson A. Miles was considered as in Committee of the Whole. 

The bill was reported' to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

ALICE M. A. DAMM 

The bill (S. 1798) for the relief of Alice M.A. Damm was con­
sidered as in Committee of the Whole and was read, as follows : 

Be it ~naoted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Allee M. A. Damm, widow of 
Henry C. A. Damm, late American consul at Nogales, Mexico, the sum 
of $5,000, being one year's salary of her deceased husband, who died 
while in the Foreign Service; and there is hereby authorized to be 
appropriated, out of any money in the Treasury not otherwise appro­
priated, a sufficient sum to carry out the purpose of this act. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

NELLIE FRANCIS 

The bill ( S. 1945) for the relief of Nellie Francis was con­
sidered as in Committee of the Whole and was read, as follows r 

Be it ena.cted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Nellie Francis, widow of Wil­
liam T. Francis, late minister resident and consul general to Liberia, the 
sum of $4,500, being one year's salary of her deceased husband, who 
died of Ulness incurred while in the Consular Service ; and there is here­
by authorized to be appropriated, out of any money in the Treasury not 
otherwise appropriated, a sufficient sum to carry out the purpose of this 
act. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

HORACE LEE WASHINGTON AND ABTHUR B. COOKE 

The bill (S. 3026) authorizing the General Accounting Office 
to make certain credits in the accounts of Horace Lee Washing­
ton and Arthur B. Cooke, United States Consular Service, was 
considered as in Committee of the Whole and was read, as 
follows: 

Be it enacted, eto., That the General Accounting Office be, and is 
hereby, authorized and directed to credit the accounts of Horace Lee 
Washington, as American consul general, formerly at London, England, 
with the sum of $118.58 ; and to credit the accounts of Arthur B. 
Cooke, as American consul at Plymouth, England, with the sum of 
$140.05, which amounts were expended by these officers upon authoriza­
tion of the Secretary of State in connection with transportation and 
subsistence expenses of Mrs. Cooke in proceeding to the United States 
with Mr. Cooke. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time. 
and passed. 

DEFINITION OF OLEOMARGARINE 

The bill (H. R. 6) to amend the definition of oleomargarine 
contained .in the act entitled "An act defining butter, also im­
posing a tax upon and regulating the manufacture, sale, impor­
tation, and exportation of oleomargarine," approved August 2, 
1886, as amended, was .announced as next in order. . 

Mr. BINGHAM. Mr. President, at the request of the junior 
Senator from Rhode Island [Mr. HEBERT], who is not present, I 
ask that that bill go over. 

The VICE PRESIDENT. The bill will be passed over. _ 
CONSTANT FREQUENCY MONITORING RADIO STATION 

The bill ( S. 3448) to amend the act of February 21, 1929, en­
titled "An act to authorize the purchase by the Secretary_ of 
Oommerce of a site, and the construction and equipment of a 
building thereon, for use as a constant frequency monitoring 
radio station, and for other purposes," was considered as in 
Committee of the Whole and was read, as follows : 

Be it cna.otedJ, eto., That the act entitled " An act to authorize the pur­
chase by the Secretary of Commerce of a site, and the construction and 
equipment of a· building thereon, for use as a constant frequency moni­
toring radio station, and for other purposes," approved February 21, 
1929, be, and the same is hereby, amended to read, as follows: 

"That the Secretary of Commerce be, and he is hereby, authorized to 
purchase a suitable site, provided a suitable site now owned by the 
Government is not available for the purpose, and to contract for the 
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construction thereon of a building suitable for installation therein of 
apparatus for use as a constant frequency monitoring radio station, 
and for the facilities, at a cost not to exceed $80,000." 

Mr. COUZENS. Mr. President, I think somebody ought to 
explain that bill. There is quite a substantial increase there. 

Mr. VANDENBERG. Mr. President, a similar bill passed the 
Senate a year ago. It provides a central focus for the control of 
radio in certain of its technical phases. The passage of the bill 
is requested by the Department of Commerce, and it seems to 
have the approval of all of the radio authorities of the Govern­
ment. It seems to be an essential pru·t of the Federal equip­
ment to that end. I repeat, a similar bill passed the Senate in 
the last session. 

The bill was reported to the Senate without amendment, or­
dei·ed to be engrossed for a third reading, read the third time, 
and passed. 

CUSTER BA'ITLE FIELD NATIONAL CEMJ!JIERY 

The bill (H. R. 155) providing compensation to the Crow 
Indians for Custer Battle Field National Cemetery, and for 
other purposes was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

CARL STANLEY SLOAN 

The bill (H. R. 7855) for the relief of Oarl Stanley Sloan, 
minor Flathead allottee, was considered as in Committee of the 
Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

PUROHASE OF MOTOR LIFEBOAT 

The joint resolution (H. J. Res. 197) to authorize the pur­
chase of a motor lifeboat, with its equipment and necessary 
spare parts, from foreign life-saving services, was considered as 
in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

INVESTIGATIONS AND STUDIES OF PALO VERDI!l AND OIOOLA VALLEYS 

·The bill ( S. 3413) to authorize the Secretary of the Interior 
to make engineering and economic investigations and studies 
of conditions in Palo Verde and Cibola Valleys and vicinity on 
the Colorado River, and for other purposes, was announced as 
next in order. 

Mr. FESS. Mr. President, I think I should like to have that 
bill go over, at least until the author of the bill can be present. 

The VICE PRESIDENT. The bill will be passed over. 

SUPERVISING INSPECTORS OF STEAMBOAT INSPIOOTION SERVICE 

The bill ( S. 3449) to amend section 4404 of the Revised Stat­
utes of the United States, as amended by the act approved July 
2, 1918, placing the supervising inspectors of the Steamboat 
Inspection Service under classified civil service, was considered 
as in Committee of the Whole and was read, as follows: 

Be it enacted, etc., That section 4404 of the Revised Statutes of the 
United States, as amended by the act of Congress approved July 2, 1918, 
be, and the same is hereby, amended so as to read as follows: 

" SEc. 4404. The positions of supervising inspector in the Steamboat 
Inspection Service are hereby placed under and included in the classified 
civil service. There shall be 11 supervising inspectors, who shall be 
appointed by the Secretary of Commerce, in accordance with and under 
the provisions of the act of January 16, 1883, known as the civil service 
act. The supervising inspector shall be entitled, in addition to his 
authorized pay and traveling allowance, ,to his actual and reasonable 
expenses for transportation of instruments, whlch shall be certified and 
sworn to under such instructions as shall be given by the Secretary of 
Commerce." 

SEc. 2. That this act shall be effective on and after the date of its 
approval. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

PILGRIMAGE OF GOLD-STAR MOTHERS TO EUROPE 

The blll (H. R. 8527) to amend the act entitled "An act to 
enable the mothers and widows of the deceased soldiers, sailors, 
and marines of the American forces now interred in the ceme­
teries of Europe to make a pilgrimage to these cemeteries," 
approved Marcb. 2, 19.29, was considered as in Committee of the 
Whole and was read, as follows : 

Be it etuzcted, etc., That paragraph (e) of section 2 of the act entitled 
"An act to enable the mothers aJ;td widows of the deceased soldiers, 
sailors, and marines of the American :tore~ now interred in the ceme­
teries of Europe to make a pilgrimage to these cemeteries," approved 

March 2, 1929 (45 Stats. '1508), be, and the same ts hereby, amended 
to read as follows : 

" (e) 'l'he pilgrimages shall be by the shortest practicable route and 
for the shortest practicable time, to be designated by the Secretary ot 
War. No mother or widow shall be provided tor at Government expense 
in Europe for a longer period than two weeks from the time of dis­
embarkation :l.n Europe to the time of reembarkatlon in IDurope, except 
in case of illness or other unavoidable causa. In the event ot the death 
ot a mother or widow while engaged upon the pllgrimage herein pro­
vided for, the United States shall pay the cost of preparation of the 
body for burial (including the cost of a suitable casket) and transporta­
tion of same with escort to the home of the deceased. In the case of 
any mother or widow willfully failing to continue the pilgrimage of 
her particular group the United States shall not incur or be subject to 
any expense with regard to lier pilgrimage after such failure." 

SEc. 2. That section 3 of said act be, and the same is hereby, amended 
by adding two new paragraphs, as follows : 

"(a) In carrying into effect the provisions of this act the Secretary 
of War is authorized to do all things necessary to accomplish the pur­
pose prescribed, by contract or otherwise, with or without advertising, 
including the engagement by contract or otherwise of such personal 
services as may be necessary without regard to civil-service requirements 
and restriction of laws governing the employment and compensation 
of employees of the United States, and to detail for duty in connection 
with the pilgrimage such officers of the .Army of the United States for 
such time as may be necessary without regard to exi-sting laws and 
regulations governing the detail ot officers. .Any appropriations for ' 
carrying this act into effect shall be available for the payment In ad­
vance of such per diem allowance in lieu of subsistence and other 
traveling expenses as may be prescribed by the Secretary of War for 
the travel of pilgrims and for the payment of mileage, reimbursement 
of actual traveling expenses or per diem in lieu thereof, as authorized 
by law, to officers of the Army, and pay and traveling expenses of 
civilian employees, including civilian employees of the War Department 
who may be temporarily detailed for this service. 

"(b) The Secretary of War may detail to active duty in connection 
with the execution of the provisions of this act and any amendments 
thereto Maj. Gen. B. F. Cheatham, United States .Army, retired, who 
while on such active duty shall receive the full pay and allowances of 
a major general on the active list, notwithstanding existing laws rela­
tive to the pay ot officers of the .Army." 

Mr. HEFLIN. Mr. President, I have an amendment to that 
bill. 

The VICE PRESIDENT. The Senator from Alabama offers 
an amendment, which will be stated. 

The OHIEF OLERK. On page 2, after line 11, it is proposed to 
insert the following : 

SEc. 2. Such act of March 2, 1929, is amended by adding at the 
end thereof the following new sections : 

"SEC. 5 . .Any mother or widow wh.,.is entitled to make a pilgrimage 
to Europe, under section 1 of this act, shall have the election of 
making such a pilgrimage or of making a pilgrimage to the city of 
Washington to visit the grave of the Unknown Soldier in Arlington 
National Cemetery. The pilgrimages to the city of Washington shall 
be made at such times during the period from .April 15, 1930, to 
June 15, 1930, as may be designated by the Secretary of War. Suit­
able transportation, accommodations, meals, and other necessities per­
taining thereto, as prescribed by said Secretary, shall be furnJshed at 
Government expense to each mother or widow who elects to make a 
pilgrimage to the city of Washington, from the time of departure 
from her home to make S\lCh pilgrimage until the time of return to her 
home thereafter: The said Secretary shall request the President of 
the UnJted States and the commanding officer of the American Expe­
ditionary Forces, Gen. John J. Pershlng, to deliver addresses in honor 
of such mothers and widows at the .Arlington Memorial .Amphitheater 
on a suitable date during the period of such pilgrimages. The pil­
grimages authorized by this amendatory act shall be made in accord­
ance with such regulations as the Secretary of War may prescribe. 

" SEC. 6. If any mother or widow, included under section 1 of thls 
act, files application with the Secretary of War on or before October 
31, 1933, setting forth that she is unable,.. to make either a pilgrimage 
to Europe or a pilgrimage to the city of Washington because of illness 
or for any other cause, and if the said Secretary shall deem such 
cause satisfactory, she shall be paid an amount determined by the said 
Secretary to be equal to the amount whlch her pilgrimage to the city 
of Washington would have cost the United States. .Any such determi­
nation of the said Secretary shall be final, and payments made unde1· 
this section shall be made within 10 days after approval of the appli­
cation. 

"SEC. 7. There is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, the sum of $-, or so much 
thereof as may be necessary, to carry out the provisions of sections 
5 and 6 of this act." 

Mr. SHEPPARD. Mr. President, at the request of the Sen­
ator from Florida [Mr. FLJI1l'cHER], who reported this bill and 
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who is unavoidably absent on account of illness, I desire to urge 
upon the Senate the necessity of its immediate passage. I also 
suggest that the pending amendment be accepted, in order that 
it may go to conference and that the matter may be worked 

' out there. 
Mr. BINGHAM. Mr. President, was the amendment con­

sidered by the committee? 
Mr. SHEPPARD; So far as I know, the amendment was not 

, ~cted on by the committee. It is my judgment that action will 
be expedited if we accept the amendment and let the conferees 
pass upon it. 

Mr. McKELLAR. Mr. President, I desire to suggest to the 
Senator from Alabama that where in his amendment he pro­
vides that-

There is hereby appropriated • • • the sum of $---, or so 
much thereof as may be necessary-

The language should be--
That there ls hereby authorized to be appropriated-

Not exceeding a certain amount. This is an authorization 
bill, not an appropriation bill, and the wording should be 
changed accordingly. 

Mr. HEFLIN. I accept that ~mendment, Mr. President, and 
a k the clerk to insert those words. 

The VICE PRESIDENT. The Senator from Alabama modi­
fies his amendment as suggested. 

Mr. FESS. Mr. President, I had intended to object to the con­
: sideration of this bill at this time; but, on the suggestion that 
it go -to conference and be worked out there, I will not inter­
pose an objection. . 

Mr. HEFLIN. 1.\fr. President, I hope there will be no objec­
tion to this amendment, and that the suggestir.n of the Senator 
from Texas [Mr. SHEPP..'\.RD] will be followed that this amend­
ment may now be accepted and go to conference, and the 
matter may be worked out there. · This is an urgent piece of 
legislation, and it must be acted upon soon. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Alabama. 

l\lr. BORAH. Mr. President, has any committee passed upon 
the amendment which is now pending? 

Mr. HEFLIN. No, Mr. President. 
Mr. BORAH. There are some propositions in it which I 

think ought to have some consideration at the hands either of 
the committee or of the Senate. 

The VICE PRESIDENT. The Chair will state that the 
amendment has been .referred to the Committee on Military 
Affairs; but the Ohair is advised that it has not been acted upon 
by that committee. 

Mr. HEFLIN. The amendment has been pending for quite 
a while, and it is a very important matter. The provision is a 
very fair and just one, because there are a lot of these mothers 
who would not be able to go abroad, and some of them will not 
be able even to come to Washington. If they can not come they 
ought to receive this small pittance, even if they stay at home 
attending to their duties there. I do not think we can do too 
much for these war mothers. 

Mr. VANDENBERG. Mr. President--
The VICE PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Michigan? 
1\Ir. BORAH. I yield to the Senator. 
l\Ir. V ANDE~"'BERG. I desire to observe that there are a 

number of other suggestions pending in the Military Affairs 
Committee seeking to cure other injustices involved in this 
arrangement. For instance, as the law now exists, no gold­
star mother can enjoy this pilgrimage to Europe· unless her son 
is buried in an identified cemetery in Europe. If her son hap· 
pens to be buried in an identified spot outside of a cemetery, 
she can not go upon this pilgrimage; and it ls to me an out­
rageous injustice. 

Mr. HEFLIN. I agree with the Senator. 
Mr. VANDENBERG. That and a number of other proposi­

tions are pending in the Military Affairs Committee. It seems 
to me that the committee ought to survey the whole problem 
and bring us a complete bill which corrects all of the injus­
tices that are involved in this situation. 

1\Ir. HEFLIN. Mr. President--
The VICE PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Alabama? 
1\fr. BORAH. I yield. 
l\Ir. HEFLIN. The trouble about that is that the time is 

passing rapidly, and the measure ought to be acted on just as 
speedily as possible. I hope the suggestion of the Senator from 
Texas will be followed and that we can let thls matter go to 
conference. They can work out there the things suggested by 
the Senator from Michigan. 

Mt:. COUZENS. l\lr. President--
The VICE PRESIDENT. Does the Senator from Ida)lo yield 

to the Senator from Michigan? · 
Mr. BORAH. Yes; I yield. 
Mr. COUZENS. If we let this proposition go through, how 

are the other inequalities referred to by my colleague to be 
corrected? 

l\Ir. HEFLIN. Let him offer the amendments now, and let 
the bill go to conference. 

1.\fr. COUZENS. r.rhat has not been proposed, and unless it 
is proposed, and an effort made to straighten out all of the 
inequalities, I am going to object to the measure going through 
at this time. 

The VICE PRESIDENT. Does the Senator ask that the bill 
go over? 

Mr. BINGHAM. Mr. President, will not the Senator with­
hold the objection and permit thls amendment to be sent to the 
committee, to be considered with the other amendments? 

Mr. COUZENS. I have no objection to that? 
Mr. BORAH. It is ah·eady before the committee. 
The VICE PRESIDENT. The amendment is already before 

the committee. 
Mr. BINGHAM. I understood the Senator from Texas to say 

that it had not been sent to the committee. 
M'r. BORAH. It has not been considered, but it is before the 

committee. 
Mr. BINGHAM. In view of the fact that this amendment is 

before the committee, in connection with the other amendments 
to the bill, I hope the Senator from Alabama will withdraw 
his amendment to the bill, in order that the fundamental meas­
ure necessary in order to permit those to go to Europe who are 
already provided for by law may go through as promptly as 
possible. It is obvious that unless be does that this bill can 
not pass at this time. 

Mr. HEFLIN. Mr. President, those who would be affected 
by this legislation come from every State in the Union, and none 
who are entitled to the benefits of the legislation should be 
shut out of the provisions of the bill. 

Mr. COUZENS. l\1r. President, will the Senator yield? 
Mr. HEFLIN. I yield. 
Mr. COUZENS. I object to the bill going through unless the 

inequalities are straightened out. I do not see any use in doing 
it piecemeal. 

The VICE PRESIDENT. The Senator from Michigan objects, 
and the bill goes over. The Secretary will report the next bill. 

Mr. SHEPPARD. I move that the Senate proceed to the con­
sideration of the bill despite the objection. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Texas. 

Mr. McNARY. · A parliamentary inquiry. 
The VICE PRESIDENT. The. Senator will state it. 
Mr. McNARY. Is that motion in order on Monday, under 

Rule VIII? 
The VICE PRESIDENT. It is in order. 
Mr. BINGHAM. I ask for a division. 
On a division, the motion was rejected. 
Mr. SHEPPARD and Mr. HEFLIN asked for the yeas -and 

nays. 
The VICE PRESIDENT. The Chair has stated that the mo­

tion was lost. 
1.\fr. SHEPPARD subsequently said: Mr. President, in order 

that all amendments and proposals in connection with Senate 
bill 3062, the gold-star mothers and widows of veterans bill, 
may be properly and promptly considered, I ask that the 
bill be recommitted to the Senate Committee on Military Af­
fairs, with instructions to consider all amendments and report 
back at the earliest practicable date. 

The VICE PRESIDENT. Is there objection? 
Mr. HEFLIN. I hope that will be done. 
The VICE PRESIDENT. Without objection, the order is 

made. The bill is recommitted with instructions. 

MONONGAHELA RITER BRIDGE, PEINNSYLVANIA 

The bill ( S. 2859) to extend the times for commencing and 
completing the construction of a bridge across the Monongahela 
River at or near Fayette City, Fayette County, Pa., was an­
nounced as next in order. 

Mr. HEFLIN. I suggest the absence of a quorum. 
The VICE PRESIDENT. The clerk will call the roll. 
The Chief Clerk proceeded to call the roll. 
Mr. HEFLIN. When we were considering the gold-star moth­

ers' bill, the Senator l:rom •.rexas asked for the yeas and nays 
before the result of the division was announced. 

The "YICE PRESIDENT. The Ohair begs to differ from the 
Senator. 
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Mr. HEFLIN. I ask tha:t the record be read from the notes 

of the official ~eporter. 
The VICE PRESIDENT. The Ohair has ruled. The clerk 

will continue the calling of the roll. 
The Chief Clerk resumed the calling of the roll, and-the fol­

lowing Senators answered to their 11ames: 
Allen Glass Keyes 
Ashurst Glenn l\{cCulloch 
Barkley Go1I McKellar 
Bingham Goldsborough McNary 
Black Gould Metcalt 
Borah Greene Norbeck 
Bratton Hale Norris 
Brookhart Harris Nye 
Capper Harrison Oddie 
Caraway HastingS Overman 
Connally Hatfield Phipps 
Copeland Hayden Pine 
Couzens Hebert Robinsonklnd. 
Dale He1lin Robsion, y. 
Dill !lowell Schall 
Fess Johnson Sheppard 
Frazier Jones Shipstead 
George Kean Shortridge 
Gillett Kendrick Simmons 

Smoot 
Steck 
Stelwer 
Stephens 
Sullivan 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Masf!. 
Walsh, Mont. 
Watson 
Wheeler 

The VICE PRESIDENT. Seventy~:five Senators have an­
swered to their names. A quorum is present. 

Is there objection to the consideration of Senate bill 2859! 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with an amendment, on page 
1, line 8, to strike out "the date of approval hereof" and insert 
1n lieu thereof the words " March 2, 1930," so as to read : 

Be it enacted, etc., That the times for commencing and completing the 
construction of the bridge across the Monongahela River, at or near 
Fayette City, Fayette County, Pa., authorized to be built by the 
Fayette City Bridge Co., by the act of Congress approved March 2, 1929, 
are hereby extended one and three years, respectively, from March 2, 
ffi~ . 

SEc. 2. The right to alter, amend, or repeal this act is hereby expressly 
reserved. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. · 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
LAKE CHAMPLAIN BRIDGE!, NEW YORK 

The bill ( S. 3202) to extend the times for commencing and 
completing the construction of a bridge across Lake Champlain 
at or near Rouses Point, N. Y., and a point at or near Alburgh, 
Vt., was considered as in Committee of the Whole and was read, 
as follows: 

Be it enacted, etc., That the times for commencing and completing 
the construction of a bridge across Lake Champlain at or near Rouses 
Point, N. Y., and a point at or near · Alburgh, Vt., authorized to be 
built by Elisha N. Goodsell, of Alburgh, Vt., his heirs, legal representa­
tives, and assigns, by an act of Congress approved February 15, 1929, 
are hereby extended one and three years, respectively, from February 
15, 1930. 

SEc. 2. The right to alter, amend, or repeal this act is hereby ex­
pressly reserved. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 

CHRIS TIN A· ARBUCKLE, ADMINISTRATRIX 

The bill ( S. 1252) for the relief of Christina Arbuckle, admin­
istratrix of the estate of John Arbuckle, deceased, was consid­
ered as 1n Committee of the Whole. 

The bill had been reported from the Committee on Claims , 
with an amendment, on page 2, line 3, to strike out " New / 
York" and insert in lieu thereof "Massachusetts," so as to 
make the bill read : 

Be it enacted~ etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Christina Arbuckle, admints- · 
tratrix of the estate of John Arbuckle, deceased, late of the city and 
State of New York, out of any money in the Treasury not -otherwise 
appropriated, the sum of $25,000 alleged to be due, from the . United 
States under the provisions ()f a contract entered into on October 13, 
1908, between the de<:edent and the Secretary of the Navy for the sal­
vaging of the U. S. S. Yankee that had stranded on Hen and Chickens 
Shoal, Buzzards Bay, Mass. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was -concurred in. · 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
ALLIOOHENY FORGING co. 

The bill ( S._ 1572) for the relief of the Allegheny Forging Co. 
was considered as in Committee of the Whole and was read, as 
follows: 

Be lt fl1lacted, etc., That the Comptroller General be, and he is hereby, 
authorized and directed to adjust and settle the claim of Allegheny 
Forging Co. for the amount due said company from the Metz Co. as 
a subcontractor under War Department contract No. 3639, dated April 
16, 1918, which amount the United States agreed with the 1\Ietz Co. 
to pay said Allegheny Forging Co. in settlement agreement No. A-3639, 
dated June 17, 1919, but which amount was subsequently applied to an 
indebtedness of the Metz Co. under said settlement agreement, and to 
allow not to exceed $345 in full and final settlement of any and all 
claims of said Allegheny Forging Co. arising under or growing out of 
said contract and set tlement agreement. There is hereby appropriated, 
out of any money in the Treasury not otherwise appropriated, the sum 
of $345, or so much thereof as may be necessary, for payment of the 
claim. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

NATIONAL SURETY CO. 

The bill (S. 3038) for the relief of the National Surety Co. 
was considered as in Committee of the Whole and wqs read, as 
follows: 

Be 4t enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and. directed to pay to the National Surety Co. the 
sum of $157.89, being payment illegally made by the said company to 
the United s 'tates in behalf of H. C. Lewis, late postmaster at Creech, 
Ky., for loss of postal fUnd; and there is hereby appropriated, out of 
any money in the Treasury not otherwise appropriated, a sufficient sum 
to carry out the purpose of this act. 

The bill was repo-rted to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. · 

ESTATE OF GEORGE B. SPE.AB.IN, DECEASED and passed. 
GERMAINE M •. FINLEY The- bill ( S. 3039) for -the relief of the estate of George B. 

Spearin, deceased, was considered as in Committee of the Whole 
Tbe bill ( S. 2013) for the relief of Germaine 1\I. Finley was and was read, as follows: 

considered as in Committee of the Whole and was read, as 
follows: 

Be it enaated, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Germaine M. Finley, widow of 
James G. Finley, late a Foreign Service officer of the United States at 
Havre, France, the sum of $2,750, being one year's salary of her fil.e­
ceased husband, who died while in the Foreign Service 1 and there is 
hereby authorized to be appropriated, out of any money in the Treasury 
not otherwise appropriated, a sufficient sum to carry out the purpose of 
this act. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

.APPROPRIATIONS FOB ExECUTIVE OFFICE, ETO. 

The bill (H. R. 9546) making appropriations for the Executive 
Office and sundry independent executive bureaus, boards, com­
missions, and offices for the fiscal year ending June 80, 1931, and 
for other purposes, was announced as next in order. 

The VICE PRESIDENT. The bill will be passed over. 

Be U enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, directed to pay to the estate of George B. Spea.rin, deceased, 
the sum of $5,616.29, which sum, or so much thereof as may be n eces­
sary, is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, said sum to be payment in full for all loss sus­
tained by sai.d Spearin by reason of failure, until April 11, 1917, of his 
attorney to file with the Treasury Department; in compliance with the 
provisions of the act of September 30, 1890 (26 Stat. L. p. 637), tran­
script of judgment "of the Court of Claims in the case of Spearin agains t 
the United States. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third r~ading, read the third time, 
and passed. 

RIOH.A..RD RIGGLES 

The bill \ ..__ "166) for the relief of Richard Riggles was con­
sidered as 1n Committee of the Whole. 

The bill had been reported to the Senate from the Committee 
on Claims with an amendment, on page 1, line 5, to strike out 
" $3,000 " and insert " $500," so as to make the bill read : 

• , 
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Ba it enacted, etc., That the Secretary of the Treasury be, and be is 

, hereby, directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $500 to Richard Riggles, in full payment for 
injuries sustained by him on the 6th day of February, 1885, while in 

. the discharge of his duties at the navy yard, Washington, resulting in 
the loss of his right leg. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill wa ordered to be engrossed for a third reading, read 

the third time, and passed. 
BOARD OF PUBLIC WELFARE 

The bill ( S. 3473) to amend the act of Congress approved 
March 16, 1926, establishing a Board of Public Welfare in and 
for the District of Columbia, to determine its functions, and for 
other purposes, was announced as next in order. 

Mr. FESS. 1\fr. President, I would like to have some ex­
planation of the bill. 

1\Ir. CAPPER. Mr. President, the bill simply makes it pos­
sible to fill a vacancy on the Board of Public ·welfare caused by 
a death or resignation. 

Mr. FESS. I have no objection. 
Mr. CAPPER. There can be no possible objection to the 

measure. 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill, which was read, as 
follows: 

Be it enacted, eto., That the act approved March 16, 1926, being "An 
act to establish a Board of Public Welfare in and for the District of 
Columbia, to determine its functions, and for other purposes," be, and 
the same is hereby, amended by striking out section 3 thereof and 
inserting in lieu thereof the following: 

" SEC. 3. 1:hat the board shall consist of nine members, who shall be 
appointed by the Commissioners of the District of Columbia for terms 
of six years : Provided, 'l'hat the· first appointments made under this act 
shall be for the following terms : Three persons shall be appointed for 
terms of two years, three persons shall be appointed for terms of four 
years, and three persons shall be appointed for terms of six ~ars. 
Thereafter all appointments shall be for six years: Pro-v"ided, ho lOe'ver, 
That vacancies for unexpired terms, caused by death, resignation, re­
moval, or otherwise, shall be filled by the Commissioners of the District 
of Columbia for such unexpired terms. No person shall be eligible 
for membership on the board who has not been a legal resident of the 
District of Columbia for at least three years. Ally member Qf such 
board may be removed at any time for cause by the Commissioners of 
the District of Columbia. Appointments to the board shall be made 
without discrimination as to sex, color, religion, Qr political affiliation. 
The members of the board shall serve without compensation." 

The bill was reported to the Renate without amendment 
ordered to be engrossed for a third reading, read the third time' 
and passed. ' 

DELLA D. LEDENDECKER 

The bill ( S. 2662) for the relief of Della D. Ledendecker was 
announced as next in order. 

Mr. BINGHAl\f. Mr. President, I would like to ask the 
author of the bill why it is necessary to make individual excep­
tions. and if we make an exception for on~ person, will not 
others who want to practice in the District ask that an excep-
tion be made in their cases? · . 

Mr. COPELAND. · Mr. President, under the terms of the law 
all persons making an application for a license to practice chiro­
practic in the District of Columbia have to swear to certain 
facts, and this doctor was very ill at the time she would have 
had to take the oath, and was unable to be present. This would 
simply permit her to receive her license after complying with 
terms of the law. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as fol­
lows: 

Be it enacted, etc., That the commission on licensure to practice the 
healing art in the District of. Columbia is hereby authorized to licen.se 
Della D. Ledendecker to practice chiropractic in said District under the 
provisions of the act entitled "All act to regulate the practice of the 
healing art to protect the public health in the District of Columbia," 
approved February 27, 1929, notwithstanding the provision therein 
requiring applications from candidates for licenses to practice chiro­
practic to be filed within 90 days from the date of the approval of said 
act, and on condition that said Della D. Ledendecker shall otherwise be 
found by said commission to be qualified to practice under the provisions 
Qf said act. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third ~eading, read the third time, 
and passed. , 

NEW YORK CITY 

The bill (S. 2219) for the relief of the city of New York was 
announced as next in order. 

1\Ir. VANDENBERG. 1\fr. President, this involves nearly 
three-quarters of a million dollars, and I do not think it ought 
to be considered in the morning hour. I object. 

1\ir. COPELAJII'TI. Mr. President, if the Senator will withhold 
his objection a moment--

The VICE PRESIDENT. Does the Senator from l\1iclligan 
withhold his objection? 

1\ir. VANDENBERG. I do. 
Mr. COPELAND. This bill was -thoroughly considered by the 

Senate in the Sixty-ninth and Seventieth Congresses, and it was 
held up for a number of months by the senior Senator from 
Utah [Mr. SMOOT] until be could make a careful study of the 
audit made by the Government. He witbdt·ew his objection 
and the bill passed the Senate without opposition. It died ia 
the House because it was too late for consideration there. 

1 

1\lr. VA~ENBERG. Is it the Senator's statement that it is 
now satisfactory to the senior Senator from Utah? 

1\Ir. COPELAND. It is now satisfactory. It is exactly in 
the form in which it passed before. 

1\Ir. VANDENBERG. I f.itbdraw my objection. 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill, which was read, as 
follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to the city of New York, out of 
any money in the Treasury not otherwise appropriated, the sum of 
$764,143.75, expended by said city of New York in enrolling, subsisting, 
clothing, supplying, arming, equipping, paying, and transporting troops 
employed in aiding to suppress the insurrection against the United States 
in 1861 to 1865. · 

The bill was reported to the Senate without amend,lnent 
o.rdered to be engrossed for a third reading, read the third time: 
and passed. 

ARCJH L. GREGG 

The bill ( S. 517) for the relief of .Arch L. Gregg, was con­
sidered as in Committee of the Whole and was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury is authorized 
and directed to pay to Arch L. Gregg, out of any money in the Treasury 
not otherwise appropriated , the sum of $5,000, as compensation for dis­
ability resulting from an injury received in the performance of his 
duties while assuming to act as a special deputy United States marshal 
on November 20, 1917, when he was shot by a person whom he was 
endeavoring to arrest upon a charge of evading the selective draft act. 

SEc. 2. That no part of the amount appropriated in this act in excess 
of 10 per cent thereof shall be paid or delivered to or received by any 
agent or agents, attorney, or attorneys on account of services rendered 
or advances made in connection with said claim. .Any person or persons 
violating the provisions of this act shall be deemed guilty of a mis­
demeanor, and upon conviction shall be fined in any sum not exceeding 
$1,000. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read] the third time, 
and passed. 

BLAaK RIVER BRIDGE, ARKANSAS 

The bill (H. R. 8143) granting the consent of Congress to the 
Arkansas State Highway Commission to construct, maintain, 
and operate a free highway bridge across the Black River at or 
near Pocahontas, Ark., was considered as in Committee of the 
Whole and was read, as follows : 

Be it etuwted, etc., That the consent of Congress is hereby granted to 
the Arkansas State Highway Commission to construct, maintain, and 
operate a free highway bridge and approaches thereto across the Black 
River, at a point suitable to the intere.st of navigation, at or near 
Pocahontas, Ark., in accordance with the provisions of an act entitled 
"An act to regulate the construction of bridges over naviga!Jle waters," 
approved March 23, 190G. 

SEc. 2. The right to alter, amend, or repeal this act is hereby expressly 
reserved. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third) time, and passed. 

CORDOVA, ALASKA, BOND ISSUE 

The bill (H. R. 8559) to authorize the incorporated town of 
Oordova, Alaska, to issue bonds for the construction of a trunk 
sewer system and a bulkhead or retaining wall, and for other 
purposes, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or· 
dered to a third reading,· read the third time, and passed. 
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LAKESIDE OOUNTRY CLUB 

The bill (S. 1748) for the relief of the Lakeside Country 
Club was considered as in Committee of the Whole and- was 
read, as follows : 

Be it enacted, etc., That the Commissioner of Internal Revenue be, 
and he is hereby, authorized and directed to reopen and allow the claim 
of the Lakeside Country Club, of Pulaski County, Ark., and refund the 
sum of $6,000, the balance of taxes illegally collected under existing 
laws and decisions. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

VOCATIONAL AGRICULTURE 

The bill (S. 2113) to aid in effectuating the purposes of the 
Federal laws for promotion of vocational agriculture was an­
nounced as next in order. 

Mr. FESS. I would like to have some explanation of the bill. 
The VICE PRESIDENT. The Senator who reported the bill 

is not present. 
Mr. FESS. It is rather an important bill, I think. 
Mr. McNARY. Let it go over. 
Mr. FESS. I think it had better go over. 
The VICE PRESIDENT. The bill will be passed over. 

CHEYENNE INDIAN MEMORIAL 

The bill (H. R. 7881) authorizing the Secretary of the Inte­
rior to erect a monument as a memorial to the deceased Indian 
chiefs and ex-service rrien of the Cheyenne River Sioux Tribe 
of Indians was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Indian 
Affairs with an amendment, on page 2, line 5, to strike out the 
words " the tribal fund " and insert in lieu thereof the words 
"any money in the Treasury of the United States not otherwise 
appropriated," so as to make the bill read: 

Be i-t enacted, etc., That the Secretary of the Interior is hereby au­
thorized and directed to erect a monument on the Cheyenne River 
.Agency Reserve to commemorate !Jle deceased Indian chiefs of the 
Cheyenne River Sioux Tribe of Indians of South Dakota and the service 
men of that nation or tribe who died while engaged in the service of 
the United States in the recent World War. Such memorial shall be 
constructed of native bowlders and shall have placed thereon appro­
priate memorial tablets commemorative of such deceased Indian chiefs 
and service men, together with such other matter as to the Secretary 
of the Interior may seem appropriate. 

SEc. 2. The cost of such memorial shall be paid out ot .any money in 
the Treasury of the United States not otherwise appropriated, and a 
sum ot not to exceed $1,500 is hereby authorized to be appropriated tor 
the purpose. 

The amendment was agreed to. 

instance, in which they say that they are not interested in the . 
matter. .Apparently they thought in the beginning that they 
were interested. Certain manufacturers of proprietary medi­
cines thought they were interested in it because they believed 
that the amendment contemplated briDoofug· naval stores under 
the marketing act generally, so that naval-stores products might 
be marketed within the discretion of the Farm Board. 

Mr. FIDSS. Does the Senator recall whether a gentleman by 
the name of Crawford communicated with him! He has been 
greatly interested in naval stores. 

Mr. GEORGE. I do not recall; but I have framed my amend­
ment so as to exclude the objections which were offered by some 
of those who communicated with me. For instance, an objection 
was raised upon the ground that turpentine could be produced 
by the destructive distillation process-that is, made from trees 
and wood-usually by large corporations. My amendment will 
exclude turpentine made by that process. I propose to limit 
the marketing act by including gum spirits of turpentine and 
resin only. 

Mr. FESS. If it would not be displeasing to the Senator, I 
would like to have the bill go over for a day or so until I can 
communicate with parties who are writing to me about it. I 
confess I have not examined the amendment. 

Mr. McNARY, Mr. President, will the Senator yield! 
The VICE PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Oregon? 
Mr~ GEORGE. I yield. 
Mr. McNARY. The matter arose for the simple reason that -

the Farm Board which is administering the agricultural market­
ing act did not believe naval stores came within the provisions 
of that· measure. When the Senator proposed his amendment 
the committee thought that it probably entered the field of 
processed and manufactured article,s, and modified the proposal 
to meet the raw products from pine trees. In order to avoid 
any misunderstanding with regard to what particular articles 
come within the marketing act the Committee on .Agriculture 
and Forestry struck out the proposal of the Senator from 
Georgia and inserted what it thought to be the raw material, 
so that it did not enter the processing or manufacturing stage. 
The Senator now comes with a further amendment to the com­
mittee amendment now before the Senate. I ask the Senator 
if he can distinguish beween his first amendment resulting in 
the action of the committee and the one which he now proposes? 

Mr. GEORGE. The committee amendment proposes to strike 
out "spirits of turpentine and resin," and insert ·in lieu thereof 
" dip or crude gum." I will say to the Senator from Oregon 
that if there should be added to the committee amendment the 
words " as processed by the original producers," it would ac­
complish all that I am asking. I am willing to take the com­
mittee amendment by merely adding tl1e words "as processed 

The bill was reported to the Senate 
amendment was eoncurred in. 

as amended, and the by the original producers." The products of the pine are not 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time and passed. 
NATIONAL MILITARY P.AB.K, STONES RIVER, TENN. 

The bill (H. R. 2825) to amend section 5 of the act entitled 
".An act to establish a national military park at the battle field 
of Stones River, Tenn.," approved March 3, 1927, was considered 
as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

NAVAI .. STORES 

The bill (S. 2354) to amend the agricultural marketing act so 
as to~clude naval stores was considered as in Committee of the 
Whole. 

The bill had been reported from the Committee on Agriculture 
and Forestry with amendments. 

Mr. GEORGE. Mr. President, I move as a substitute for the 
first amendment proposed by the committee the following : 

marketed as "dip or crude gum," but in the form of gum 
spirits and resin. It is processed; that is to say, by the simple . 
distillation process, spirits of turpentine and resin are obtained. , 
The process is necessary to prepare the dip or crude gum for l 
market. I am perfectly willing to accept the committee amend- ~ 
ment if I may further amend by adding after the language of 
the committee certain words so it will read " dip or crude gum , 
as processed by the original producer." 

Mr. McNARY. Does the Senator believe that to be an ex- I 
pansion of the definition of the committee? 1 

Mr. GEORGE. It is in this sense: the " dip or crude gum " ! 
is simply the resin or turpentine as it is taken out of the boxes 1 
at the trees, and it is not sold in that form. It is sometimes sold ! 

in that form as a farmer might sell his wheat in the field or in : 
the shock, but generally of course he sells his wheat after he 
has separated the wheat from the straw. Naval stores prod­
ucts are not sold in the form in which the committee describe 
them in the amendment. 

Mr. :1\IoNARY. Is it the judgment of the Senator that the 
expanded definition does not include the manufacturer or the 
processor of the raw material? 

Gum spirits of turpentine and resin as processed by the original Mr. GEORGE. It does not except the original processing, 
producer. which is comparable to the ginning of cotton. Of course the 

The VICE PRESIDENT. The question is on agreeing to the ginning of cotton is a processing of cotton, but it is merely the 
amendment submitted by the Senator from Georgia as a substi- separating of the lint from the seed. My idea was that under 
tute for the amendment of the committee. the original language, naval stores were then brought within the 

Mr. FESS. Mr. President, will the Senator ~om Georgia purview of the farm marketing act; it was then discretionary 
yield? with the Farm Board, of course, whether the board would 

Mr. GEORGE. Certainly. extend aid or permit the marketing of the product under the 
l\fr. FESS. There has been a great deal of interest in this act. It is wise, perhaps, to exclude the products of the destruc­

particular proposal by parties in Cincinnati. Has the Senator tive distillation process, usually carried on by corporations 
had any communication with them in the matter? which require considerable capital. I am, however, content to 

Mr. GEORGID. I have had some communications from some I confine it to "dip o~ crude gum as processed by the original 
of theDL I had a communication frilln Procter & Gamble, for producers .. " 
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Mr. FElSS. Mr. President, the matter has been one of con­

troversy for a long while. I do not want to object to the con­
sideration of the bill. It might -be that the Senator's amend­
ment would cure the situation. I wish he would allow it to go 
over for a day or so until I can confer with some people who 
have been writing him for quite a number of days on the sub­
ject. I assure the Senator that I shall not put him in jeopardy, 
but I think it is only fair to those people in Cincinnati who 
have been writing me that I make this request. 

Mr. GEORGE. Of course I would not insist upon it, but I 
was anxious to have it passed so it might go to the House for 
consideration. I will permit it to go over as the Senator from 
Ohio r equests. 

Mr. MoNARY. May I suggest to the able Senator from 
Georgia that at the time the matter recently came up on the 
amendment proposed by the committee, certain members of the 
committee representing Southern States objected to the Sena­
tor's first proposal. The proposal which I reported as chairman 
of the committee met that objection. I should like to have the 
Senator take up with his colleagues of the South the proposed 
expansion of the definition so that when the measure is called 
up again he may know there is unanimity on the part of the 
southern members of the committee. 

Mr. GEORG E. I do not understand that anyone from a 
Southern State who understands the naval-stores situation 
would object at all. In fact, I have talked with all members of 
the committee since, ~nd I was assured that they would rather 
have the original language restored. 

Mr. McNARY. I might mention, because there is nothing to 
hide, that in an open committee meeting the Senator from 
South Carolina [Mr. SMITH] and the Senator from Louisiana 
[Mr. RANSDELL] thought we should not enter the manufactured 
or processed field. 

Mr. DILL. Mr. President, we have been discussing this bill 
now almost 15 minutes. I ask for the regular order. 

The VICE PRESIDENT. The regular order is demanded. 
Mr. GEORGE. Mr. President, I merely want to offer the 

further statement that I shall be glad to let it go over until 
the two Senators named return. I am sure, however, that no 
Senator from the South imagines he could market naval stores 
in the form of dip or crude gum. If we are not to permit the 
turpentine farmers to process the dip or crude gum, we might 
as well compel the cotton farmer to sell his cotton in the seed 
or the wheat farmer to sell his wheat in the shock. In either 
case the producer is left at the mercy of the- speculator. 

Mr. McNARY. I think it is fair for me to state for those 
Senators whom I have mentioned that probably they would not 
object to the Senator's present proposal. 

The VICE PRESIDENT. On objection, the bill will go over. 
JOSEPHINE LAFORGE 

The bill (H. R. 564) for the relief of Josephine Laforge 
(Sage Woman) was considered as in Committee of the Whole 
and was read, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to issue a patent in fee to Josephine Laforge (Sage 
Woman), Crow allottee No. 1254, for land allotted to her under the 
provisions of the act of June 4, 1920 ( 41 Stat. L. 751), and designated 
as homestead. 

The bill was reported to ·the Senate without amendment, 
• ordered to a third reading, read the third tilp.e, and passed. 

CLARENCE L. STEWENS 

The bill (H. R. 565) for the relief of Clarence L. Stevens 
was considered as in Committee of the Whole and was read, 
as follows: 

Be it en,actecl, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to issue a patent in fee to Clarence L. Stevens, 
Crow allottee No. 1259, for land allotted to him under the provisions 
of the act of June 4, 1920 ( 41 Stat. L. 751), and designated as home­
stead. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

CHARLES W. M.AB.TIN 

The bill ( S. 363) for the rellef of Charles W. Martin was 
considered as in Committee of the Whole and was read, as 
follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Charles W. Martin, out of any 
money in the Treasury not otherwise appropriated, the sum of $3,000 
in full settlement against the G<Jvernment for damages to land near 
Omaha, Nebr., which was used and occupied by the United States as a 
balloon-school site. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

GRAY ARTESIAN WELL CO. 

The bill (S. 463) for the relief of the Gray Artesian Well Co. 
was announced as next in order. 

The VICE PRESIDENT. A similar House bill came to the 
Senate this morning and, without objection, will be substituted 
for the Senate bill. 

The bill (H. R. 6119) for the relief of the Gray Artesian Well 
Co. was read the first time by its title and the second time at 
length and was considered as in Committee of the Whole, as 
follows: 

Be it enoctecl, etc., That the Comptroller General of the United States 
be, and he is hereby, authorized and directed to settle the claim of the 
Gray Artesian Well Co. for the drilling of a well at the Mississippi 
State National Guard camp, Biloxi, Miss., and to allow said claim in 
a sum not to exceed $1,874.48, in addition to the amount paid to said 
company under contract No. W-40-MB-10, dated June 30, 1927; and 
there is hereby appropriated, out of any money 'in the Treasury not 
otherwise appropriated, a sum not to exceed $1,874.48 for payment of 
the claim. · 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

The VICE PRESIDEN';I'. The bill ( S. 463) for the relief of 
the Gray Artesian Well Co. will be indefinitely postponed. 

BILL PASSED OVER 

The bill ( S. 2224) to change the name of Iowa Circle, in the 
city of Washington, to Logan Circle was announced as next in 
order. 

1\Ir. DILL. Over. 
The VICE PRESIDENT. The bill will be passed over. 

BILL RECOMMITI'ED 

The bill ( S. 3215) to amend section 3 of the act of Congress 
approved February 18, 1929, entitled "An act to amend the laws 
relating to assessments and taxes in the District of Columbia, 
and for other purposes," was announced as next in order. 

Mr. CAPPER. Mr. President, I wish to request that the bill 
be recommitted to the Committee on the District of Columbia_ 
I do this at the request of the Commissioners of the District of 
Columbia. 

The VICE PRESIDENT. Without objection, the bill will be 
recommitted to the Committee on the District of Columbia. 

CULI.KN D. O'BRYAN AND LETTIE A. O'BRYAN 

The bill ( S. 304) for the relief of Cullen D. O'Bryan and 
Lettie A. O'Bryan was considered as in Committee of the Whole. 
The bill had been reported from the Committee on Claims with 
an amendment, on page 1, line 11, after the word" Vermont," to 
insert the following proviso : 

P1·o1Jiclecl, That no part of the amount appropriated in this act in 
excess of 10 per cent thereof shall be paid or delivered to .or received 
by any agent or agents, attorney or attorneys, on account of services 
rendered in connection with said claim. It shall be unlawful for any 
agent or agents, attorney or· attorneys, to exact, collect, withhold, or 
receive any sum which in the aggregate exceeds 10 per cent of the 
amount appropriated in this act on account of services rendered in 
connection with said claim, any contract to the contrary notwithstand­
ing. Any person violating the provisions of this act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 

So as to make the bill read : 
Be it enacted, etc., That the Secretary of the Treasury be, and he is 

hereby authorized and directed to pay to Cullen D. O'Bryan and Lettie 
A. O'Bryan, out of any money in the Treasury not otherwise appro­
priated, the sum of $5,000 in full settlement against the Government, 
on account of the death of their daughter, Amy Edith O'Bryan, who died 
as a result of injuries received when the automobile which she was 1 

driving collided with an unlighted Army truck on September 16, 1927, 
near Bristol, Vt. :· Provided, That no part of the amount appropriated 
in this act in excess of 10 per cent thereof shall be paid or delivered 
to or received by any agent or agents, attorney or attorneys, on account 
ot services rendered in connection with said claim. It shall be unlawful 
for any agent or agents, attorney or attorneys, to exact, collect, with­
bold, or receive any sum which in the aggregate exceeds 10 per cent of 
the amount appropriated in this act on account of services rendered in 
connection with said claim, any contract to the contrary notwithstand­
ing. Any person violating the provisions of this act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 

The amendment was agreed to.. 
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The· bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading. read 

'the third time, and passed. 
WILLIAM HENSLEY 

The bill (S. 2467) for the relief of William Hensley was con· 
· sidered as in Committee of the Whole. The bill had been re­
ported from the Committee on Claims with an amendment, on 
page 1, line 10, after the word " duty," to insert the following 
proviso: 

--

Provided, That no part of the amount appropriated in this act in 
excess of 10 per cent thereof shall be paid or delivered to or received by 
any agent or agents, attorney or attorneys, on account of services ren­
dered in connection with said claim. It shall be unlawful for any agent 
or agents, attorney or attorneys, to exact, collect, withhold, or receive 
any sum of the amount appropriated in this act in excess of 10 per 
cent thereof on account of services rendered in connection with said 
claim, any contract to the contrary notwithstanding. Any person vio­
lating the provisions of this act shall be deemed guilty of a misdemeanor 
alld upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 

So as to make the bill read : 
Be it enacted, etc.., That the Secretary of the Treasury be, and he is 

i hereby, directed to pay to William Hensley, out of any money in the 
! Treasury not otherwise appropriated, the sum of $1,500, in full payment 

for injuries sustained by him while in the discharge of his duties at the 
navy yard, Washington, resulting in the loss of three fingers of his right 
hand, loss of his left eye, and other injuries incurred by him in the line 
of duty: Provided, That no part of the amount appropriated in this a-ct 
in excess of 10 per cent thereof s.hnll be paid or delivered to or received 

! by any agent or agents, attorney or attorneys, on account of services 
rendered in connection with said claim. It shall be unlawful for any 
agent or agents, attorney or attorneys, to exact, collect, withhold, or 

• receive any sum of the amount appropriated in this act in excess of 
• 10 per cent thereof on account of services rendered in connection with 

said claim, any contract to the contrary notwithstanding. Any person 
: violating the provisions of this act .shall be deemed guilty of a misde­
, meanor nnd upon conviction thereof shall be fined in any sum not exceed­

ing $1,000. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
~ The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

CONTROL OF FLOOD WATERS OF MISSISSIPPI BASIN 

The resolution ( S. Res. 222) to print as a Senate document 
the manuscript entitled" The Control, Conservation, and Utiliza­
tion of the Flood Waters of the Mississippi Basin" was read, 
considered, and agreed to, as follows : 

Resolved, That the manuscript entitled "The Control, Conservation, 
·and Utilization of the Flood Waters of the Mississippi Basin," prepared 
for the National Flood Commission by the Research Service (Inc.), of 
Washington, I). C., be printed as a Senate document. 

. COMMISSIONING OF SPECIAL COUNSEL IN DEPARTMENT OF JUSTICE 

The bill (H. R. 5260) to amend section .366 of the Revised 
Statutes was announced as next in order. 

Mr. McNARY. Mr. President, in the absence of the chairman 
of the committee from which it was reported, I think the bill 

. should go over without prejudice. 
The VICE PRESIDENT. The bill will go over. 

ELEXJTRIC LIGHT AND POWER IN HAM.AKUA DISTRICT, HAWAII 

. The Senate, as in Committee of the Whole, 'proceeded to con-
sider the bill (H. R. 4289) to approve Act No. 55 of the Session 

I Laws of 1929 of the Territory of Hawaii entitled "An act to 
1 authorize and provide for the manufacture, maintenance, dis­
l tribution, and supply of electric current for light and power 
· within the district of Hamakua, island and county of Hawaii," 

which was read, as follows: 
B~ it etwcted, etc:, That Act No. 55 of the session laws of 1929 of 

the Territo1-y of Hawaii, entitled "An act to antborize and provide for 
· the manufacture, maintenance, distribution, and supply of electric cur­

rent for light and power within the district of Hamakua, island and 
county of Hawaii," passed by the Legislature of the Territory . of 
Hawall and approved by the Governor of the Territory of Hawaii on 
April 19, 1929, is hereby approved : Provided, That tM authority in 
section 16 of said act for the amending or repeal of said act shall not 
be held to authorize such action by the Legislature of Hawaii except 
ppon approval of Congress in accordance with tbe organic act : PrQ­
'Vicled fur~her, That nothing herein shall be construed as an approval by 
Congress of the theory of establishing value on the actual cost of repro­
ducing or replacing property as contained in section 18 of the said act. 

The bill wa.S reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

GOVERNMENT FOB HAW ATI 

The Senate, as in Committee of the Whole, proceeded to con­
sider the bill (H. R. 7830) to amend section 5 of the act 
entitled "An act to provide a government for the Territory 
of Hawaii," approved April 30, 1900, which was read, as 
follows: 

B6 it eruwted, eto., That section 5 of the act entitled "An act to 
provide a government for the Territory of Hawaii," approved April 30, 
1900, as amended (U. S. C., title 48, sec. 495), is ame.nded to read as 
follows: 

"SEc. 5. (a) That the Constitution, and, except as otherwise pro­
vided, all tbe laws of the United States, including laws carrying gen­
eral appropriations, which are not locally inapplicable, shall have the 
same force and etrect witbin the said Territory as elsewhere in the 
United States : Protmted, That sections 1841 to 1891, inclusive, 1910 
and 1912, of the Revised Statutes, and the amendments thereto, and an 
act entitled 'An act to prohibit the passage of local or special laws in 
the Territories of the Ullited States, to limit Territorial indebtedness, 
and tor other purposes,' approved .July 30, 1886, and the amendments 
thereto, shall not apply to Hawaii. 

"(b) The salaries or wages paid by the Territory of Hawaii, or any 
of its political subdivisions, for services rendered in connection with 
the exercise of an essential governmental function of the Territory or 
its political subdivisions, shall not be taxable by the United States in 
the admillistra~on of the income tax laws." 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

ELECTRIC LIGHT AND POWER IN HANALEI ISLAND, HAWAII 

The Senate, as in Committee of the Whole, proceeded to con­
sider the bill (H. R. 7984} to approve Act No. 29 of the session 
laws of 1929 of the Territory of Hawaii, entitled "An act to 
authorize and provide for the manufacture, maintenance, dis­
tribution, and supply of electric current for light and power 
within Hanalei, in_ the district of Hanalei, island and county of 
Kauai," which was read, as follows: 
. Be it enacted, etc., That act No. 29 of the session laws of 1929 of 

the Territory of Hawaii, entitled "An act to authorize and provide 
for the manufacture, maintenance, distribution, and supply of electric 
current for light and power within Hanalei, in the District of Hanalei, 
island and county of Kauai," passed by the Legislature of the Terri­
tory of Hawaii and approved by the Governor of the Territory of 
Hawaii on April 19, 1929, is hereby approved : PrOVided, Tbat the 
authority in section 16 of said act for the amending or repeal of said 
act shall not be held to authorize such action by the Legislature of 
Hawaii except upon approval by Congress in accordance with the 
organic act : Provided further, That nothing herein shall be · construed 
as an approval by Congress of the theory of establishing value on the 
actual cost of reproducing or replacing property as contained in section 
18 of the said act. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed . 

FISHEBY BIGHTS IN PEARL HABBOR, HAW All 

The Senate, as in Committee of the Whole, proceeded to con­
sider the bill (H. R. 8294). to ~end the act of Congress ap­
proved June 28, 1921 (42 Stat. 67, 68), entitled "An act to • 
provide for the acquisition by the United States of pri...-ate 
rights of fishery in and about Pearl Harbor, Territory of 
Hawaii," which was read, as follows: 

Be it enacted, (!tc., That the act of Congress approved June 28, 1921 
(42 States. 61, 68), entitled "An act to provide for the acquisition by 
the United States of private· rights of fishery in and about Pearl Harbor, 
Territory of Hawaii,'' be, and the same is hereby, amended to read as 
follows: 

"That the Secretary of the Navy is hereby autborized to examine 
and appraise the value of all privately owned rights of fishery in 
Pearl Harbor, island of Oahu, Territory of Hawaii, lying between 
extreme high-water mark and the sea and in and about the entrance 
channel to said harbor, within an area extending along the ocean 
shore to the westward about 4,500 feet from Keahi Point to a line in 
continuation of the westerly boundary of the Puuloa Naval Reserva­
tion and extending along the ocean shore to the eastward about 5,000 
feet from the harbor entrance to a line in continuation of the easterly 
boundary of the Queen Emma Site, Army Reservation, and to enter 
into negotiations for the purchase of the said rights, and, if in his 
judgment the price for such rights is reasonable and satisfactory, to 
make contracts for the purchase of same subject to future ratification 
and appropriation by Congress; or, in the event of the inability of the 
Secretary of the Navy to make a satisfactory contract for the volun­
tary purchase of the said rights of fishery, he is hereby autborized and 
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directed, through the Attorney General, to insti~ and carry to com­
pletion proceedings fo-r condemnation of said rights of fishery, the 
acceptance of the award in said pro-ceedings to be subject to the future 
ratification and appropdation by Congress. Such condemnation pro­
ceedings shall be instituted and conducted in, and jurisdiction of said 
proceedings is hereby given to, the District Court of the United States 
for the District of Hawaii, substantially as provided in 'An act to 
authorize condemnation of land for sites for public buildings, and for 
other purposes,' approved August 1, 1888 (25 Stats. 357) : Pro1Jided., 
That the Secretary of the Navy is authorized to permit fishing within 
the area hereunder acquired, by citizens of the United States and its 
possessions, under such regulations and restrictions as he may pre­
scribe. The Secretary of the Navy is further authorized and directed 
to report the proceedings hereunder to Congress." 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

GILBERT PliJ'I'ERSON 

The Senate, as in Committee of the Whole, proceeded to con­
sider the bill ( S. 857) for the relief of Gilbert Peterson, which 
was read, as follows : 

Be it enacted.1 eto.1 That the Secretary of the Treasury is authorized 
and directed to redeem in favor ot. Gilbert Peterson United States coupon 
notes Nos. E--1062861 and E--1062862, in the denomination of $1,000 
each, of the Victory Liberty loan 4%, per cent convertible gold notes of 
1922-23, called for payment December 15, 1922, with coupons due June 
15, 1920, to December 15, 1922, inclusive, without presentation of such 
notes or coupons, such. notes with such coupons and coupons due May 20, 
1923, attached, having been lost or destroyed by the said Gilbert Peter­
son : Provided, That such notes shall not have been previously presented 
and paid and that payment shall not be made hereunder for any coupons 
which may have been previously presented and paid : A.n..d provided fur­
ther, That the said Gilbert Peterson shall first file in the Treasury De:­
pnrtment of the United States a bond in the penal sum of double the 
amount of the principal of the said notes and the unpaid interest which 
had accrued thereon when the notes were called for payment, in such 
form and with such surety or sureties as may be acceptable to the 
Secretary of the Treasury, to indemnify and save harmless the United 
States from any ·loss on account of the lost notes and coupons herein 
described. 

The bill was reported to the Senate without amendment, 
orde.red to be engrossed for a third reading, read the third time, 
and passed. 

JOLIET NATIONAL BANK, ETO. 

The Senate as in Committee of the Whole, proceeded to con­
sider the bill ( S. 1264) for the relief of Joliet National Bank, 
Commercial Trust & Savings Bank, and H. William, John J., 
Edward F., and Ellen C. Sharpe, which had been reported from 
the Committee on Claims with amendments, on page 1, line 5, 
after the words " urn of," to strike out" $43,08L61" and insert 
"$25,000"; in line 6, after the word "Bank," to st.rike out 
"$25,848.96" and to insert "$15,000"; and in line 7, after the 
word "and," where it occurs the second time, to strike out 
"$17,232.64" and to insert "$10,000," so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, the sum CYf $25,000 to the .Joliet National 
Bank; $15,000 to the Commercial Trust & Savings Bank; and $10,000 
to the Sharpe family, consisting of H. William, John J., Edward F., and 
Ellen C. Sharpe, of Joliet, Ill., as J,'eimbursement for the providing and 
furnishing by the Joliet Forge Co. of additional plant facilities and 
materials for the construction of steel forgings. 

The amendments were agreed to. 
Mr. McNARY. Mr. President, I think there ought to be some 

explanation of that bill. and, in the absence of such explanation, 
I a sk that the bill go o\er without prejudice. 

The VICE PRESIDENT. The bill will go over without 
prejudice. 

INSURANCE ACTIVITIES OF BENEVOLENT CORPORATIONS 

The bill (S. 3248) to authorize fraternal and benevolent corpo­
rations heretofore created by special act of Congress to divide and 
separate the insurance activities from the fraternal activities by 
an act of its supreme legislative body, subject to the approval of 
the superintendent of insurance of the District of Columbia 
was announced as next in order. ' 

1\fr. DILL. I ask that the bill go over. 
The VICE PRESIDENT. The bill will be passed ove:t. 

JOHN J. B.ASKOB 

Mr. SIMMONS. Mr. President, I send to the desk an editorial 
from the Washington Post of this morning entitled "Raskob v. 
Raskob," which I desire, with the permission of the Senate, that 
the clerk shall read. 

The VICE PRESIDENT. Is there objection? 

Mr. McNARY. May I inquire of the Senator from North 
Carolina how long is the editorial which he desires to have 
read? 

Mr. SIMMONS. It is short. It is a little over half a column. 
1\lr. MoNARY. Very well. 
There being no bbjection, the Ohief Clerk read as follows: 

[From the Washington Post of Mondai, April 7, 1930] 

RASKOB 'V. RASKOB 

John .J. Raskob, chairman of the Democratic National Committee, 
prefers wet Republicans to dry Democrats, and bas backed his opinions 
by a contribution of about $65,000 to the organization that opposes the 
eighteenth amendment. The Democratic National Committee is thus 
committed to the policy of placing wetness above Democracy. It has 
not yet been disclosed whether Mr. Raskob's money . has already been 
used to defeat dry Demo-cratic candidates for Congress, or whether i.t is 
being held in readiness for that purpose in the approaching campaign. 
That it has been or will be used to promote the wet cause against dry 
Democrats is a foregone conclusion, as Mr. Raskob is a practical busi­
ness man who does not throw money away. 

Mr. Raskob has been both a Republican and Democrat, and therefore 
be harbors no prejudi~s. At present he is officially a Democrat, and 
apparently he is convinced that the surest method of making the coun­
try wet is to prevent the dry wing of the Democratic Party from con­
trolling its policy. As national chairman he intimidated rampant 
southern drys in many cases, and compelled them to support a wet 
candidate for President. But when these Democrats come up for re­
election they are forced to advertise themselves as extra dry, in spite 
of the danger of incurring the opposition of Chairman Raskob. All of 
them are running the risk of meeting determined opposition from the 
wet organization that has received money from Mr. Raskob. 

The Democratic National Committee is not officially trying to kill of! 
dry Democratic candidates for Congress. But the committee has a 
wicked partner that is undertaking the task. The situation is similar 
to that in Russia, where the Soviet Government denies that it is sprE>ad­
ing communism through the world, while its wicked partner, the Com­
munist International, does the work. 

Chairman Raskob may prefer to be entirely ignorant of the anti­
Democratic uses to which Mr. Raskob's money is put. Hjs right hand 
may not know what his left is doing, but in that case he is a poor 
guardian of the Democratic Party. He ought to know what influences 
are at work to defeat Democrats for Congress, and it is his duty to 
combat those influences or resign as field mars.hal of Democracy. He 
says, however, that be has no intention of resigning. 

Why should he resign if the Democratic Party is willing to have him 
remain? Why should he give way to some chairman who might be a 
dry and thus handicap the organization to which be has contributed 
$65,000 of his personal funds? 

Mr. SIMMONS. Mr. President, in connection with the edi­
torial which has jUBt been read, I desire to say that I was very 
much astonished and appalled, as I am sure that all Democrats 
who are in favor of the eighteenth amendment and its enforce­
ment were, by the facts recently developed by a Senate com­
mittee, that Mr. J ohn J. Raskob, who at present holds the 
position of chairman of the Democratic National Committee, has 
been contributing, and is still contributing, large sums to the 
work of the Association Against the Prohibition Amendment. 
That association has for its purpose the destruction of prohi­
bition and our prohibition enforcement laws. Mr. Raskob's own 
tes timony before the Senate committee was amazing and dis­
closed that the money that he and. others are contributing to the 
association in question is being used, or is to be used, by that 
association for the election of wet Senators and Representatives, 
and, of course, in many instances is being used, or will be used, 
for the defeat of dry Democrats who are opposed by wet Re­
publicans. 

The Washington Post editorial which has just been read 
comes from a source that has always been friendly to Mr. 
Raskob and unfriendly to prohibition. It shows that even 
among the friends of l\1r. Raskob it is now recognized that his 
attitude in holding on to the chairmanship of the Democratic 
National Committee is an impossible one. 

I do not rise at this time particularly to call attention to the 
fact that early in last year I stated that the interest of the 
Democratic Party demanded the retirement of Mr. Raskob. I 
rise for the purpose principally of repudiating, on behalf of the 
d_ry Democracy of North Carolina, the · action of Mr. Raskob in 
helping to finance an association that will aid the campaigns of 
wet Republicans. Undoubtedly Mr. Raskob has the right per· 
sonally to contribute to the campaign of any person, Democrat 
or Republican, as he desires, but I think all will recognize the 
impossibility in the present conditions, and in view of Mr. Ras­
kob's contributions to the fight to destroy prohibition and to 
elect wet Republicans as well as wet Democrats, of differentiat­
ing betwe€n Mr. Raskob the individual and Mr. Raskob who 
holds the position of national chairman of the Democratic Party. 
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- I want fhe country to know that the DemOcratic Party of 

North Carolina is in favor of prohibition and the strict enforce­
ment of our prohibition laws, and the Democrats of my State, 
men and wom·en, in an overwhelming majority disapprove, con­
demn, and repudiate the action of Mr. Raskob in contributing to 
the funds to be used to elect wet Republicans over dry Dem(}­
crats while he still holds the titular position of national chair­
man of our party. 

HEIGHT OF MASONIC TEMPLE BUILDING, WASIDNGTON, D. C; 

The bill (S. 686) to amend an act regulating the height ot 
buildings in the District of Columbia, approved June 1, 1910, 
was considered as in Committee of the Whole and was read, 
as follows: 

Be it enacted, etc., That an act entitled "An act to regulate the height 
of buildings in the District "of Columbia," approved June 1, 1910, be, and 
it is hereby, amended by adding at the end of paragraph 5 of said act 
the following provisos : 

"And provided further, That the building to be erected on property 
known as the Dean tract, comprising 91,4 acres, bounded on the west by 
Connecticut Avenue and Columbia Road, on the south by Florida Avenue, 
on the east by Nineteenth Street, and on the north by a property line 
running east and west 564 feet in length, said building to cover an area 
not exceeding 14,000 square feet and to be located on said property not 
less than 40 feet distant from the north property line, not less than 
320 feet distant from the Connecticut Avenue property line, not less 
than 160 feet distant from the Nineteenth Street property line, and not 
less than 360 :teet distant from the Florida Avenue line, measured at 
the poiiit on the Florida Avenue boundary where the center line of 
Twentieth Street meets said boundary, be permitted to be erected to a 
height not to exceed 180 feet above the level of the existing grade at 
the center of the location above described: And provided further, That 
the design of said building and the layout- of said ground be subject to 
approval by the Fine Arts Commission and the National Capital Park 
and Planning Commission, both of the District of Columbia." 

Mr. DILL. Mr. President, I should like to ask the chairman 
of the Committee on the District of Columbia a question. Am 
I to understand that when the Masonic Temple Building referred 
to in the bill shall have been erected the grounds will be open to 
the public to drive through and an opportunity will be afforded 
the public to enjoy the view afforded from that location? 

Mr. CAPPER. The grounds will be open. Of course, this bill 
is merely to allow ab increase in the height of the Masonic 
Temple Building. 

Mr. DILL. I understand . that it proposes to allow the build­
ing to reach a height of 180 feet. My question is whether this 
is to be purely a private temple so that the public may not view 
the city from it? From the proposed temple there will be a 
magn:i.fieent outlook over the section of the country surrounding 
Washington. I am wondering whether in the hearings before 
the committee or in the consideration of the bill by the com­
mittee there was any showing made that at least the property 
would be open to the public, so that people might visit there and 
enjoy the magnificent view which will be possible from that 
point. 

Mr. CAPPER. Those in charge of the enterprise gave the 
committee no assurance of that nature. 

Mr. DILL. May I ask the Senator whether the plans con­
template a place from which the surrounding country may be 
viewed-for instance, from the top of the building? 

Mr. CAPPER. I think not; at any rate, no mention of that 
was made to the committee. 

Mr. COPELAND. Mr. President--
The VICE PRESIDENT. Does the Senator from Washington 

yield to the Senator from New York? 
Mr. DILL. I yield. 
Mr. COPELAND. It is contemplated that the triangle below 

the site of the building shall ultimately be made a public park, 
and I have no question at all that the trustees of the building 
will be very happy to see that it is open to the public. 

Mr. DILL. I was simply inquiring about it, because a build­
ing on the particular site where it is proposed to erect the 
Masonic Temple will be far higher than any other point in 
Washington, and it will afford a magnificent view from which 
the entire District and surrounding sections may be seen. 

Mr. CAPPER. There is no doubt about that. 
Mr. DILL. Those desiring to erect the building are asking 

that the zoning regulations be amended so that the building 
may be made higher than it otherwise could be. I have no 
objection to that, but it seems to me that since they are getting 
this special favor it would be proper, if it were possible, _for the 
public to be enabled to view the surrounding country from this 
great height. 

Mr. CAPPER. The temple will be erected on private land 
covering more than 9 acres. 

Mr. DILL. I am quite familiar Witl:i the-entire location; I 
was "merely asking the question for information. 

Mr. COPELAND. Mr. President, may I say to the Senator 
that I have just been assurred by one of the trustees of the 
building that it will be open to the public at all times in order 
that the view referred to by the Senator from Washington may 
be enjoyed. · 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

REGULATION OF BUILDING OONS'l"&UCTION IN THE DISTRICT 

Mr. FESS. Mr. President, several days ago when Order of 
Business No. 68, being the bill (S. 2400) to regulate the height, 
exterior design, and construction of private and semipublic 
buildings in certain areas of the National Capital, was reached 
objection was made. The bill was introduced by the Senator 
from Minnesota [Mr. SHIPSTEAD] and was favorably reported 
from the Committee on the District of Columbia. In a previous 
session a similar bill had been referred to the Committee on 
Public Buildings and Grounds, from which, as I recall, it was 
unanimously_reported. In the present session, in some way the 
bill was referred to a different committee, but that committee, 
the District Committee, has likewise unanimously reported it. 

As I have said, the bill was passed over when reached the 
other day. I wonder whether there is any objection to consider­
ing it now. If, not, I ask that the bill may be considered at this 
time. 

The VICE PRESIDENT. . Is there objection to . returning to 
the bill referred to by the Senator from Ohio? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 2400) to regulate the 
height, exterior design, and construction Qf private and semi­
public buildings in certain areas of the National Capital, which 
had been reported from the Committee-on the District of Colum­
bia with an amendment. 

Mr. DILL . . What does this bill do? 
Mr. FESS; It regulates the character Of buildings facing any 

park, making a certain limitation as to the height of the build­
ing, and also as to its nearness to the park. 

:Mr. DILL. What difference does it make between buildings 
that face a park and other buildings? 

Mr. FESS. It limits the height of the buildings. 
Mr. DILL. To what height? 
Mr. FESS. I do not recall 
Mr. COPELAND. Mr. President, the Senate will remember 

that we had before us in the last Congress a bill on this subject, 
and a great deal of opposition developed from property owners 
in the District of Columbia ; but after extensive hearings in the 
District of Columbia Committee this bill was agreed upon by 
all concerned. It is satisfactory to the Commissioners of the 
District and to Colonel Grant's organization. It seemed to the 
members of the committee that it was a very desirable bill, and 
I trust that it may be passed. . 

Mr. FESS. I will say to the Senator from New York that 
the same thing happened in the Committee on Public Buildings 
and Grounds. Some one came in and suggested that some ad­
vantage might be taken of a private builder, and on that ac­
count we did not have action on it, although it was unanimously 
reported. Now, it is unanimously reported from the District 
Committee. I do not see why we should not have it passed. 

The VICE PRESIDENT. Is there objection to the considera­
tion of the bill? The Chair hears none. The amendment of the 
committee will be stated. 

The amendment was, on page 2, line 11, after the words 
"The Mall," to strike out "parks " and insert "park _system 
~d public buildings adjacent thereto," so- as to make the bill 
read: 

Be it enacted., etc., That in view of the provisions of the Constitution 
respecting the establishment of the seat of the National Government, 
the duties it imposed upon Congress in connection therewith, and the 
solicitude shown and the e1l'orts exerted by President Washington in 
the planning and development of the Capital City, it is hereby declared 
that such development should proceed along the lines of good order, 
good taste, and with due regard to the public interests involved, and a 
reasonable degree of control should be exercised over the architecture 
of private or semipublic buildings adjacent to public buildings and 
grounds of major importance. To this end, here,after when application 
is made for permit for the erection or alteration of any building, any 
portion of which is to front or abut upon the grounds of the Capitol, 
the grounds of the White House, the portion of Pennsylvania Avenue 
ex1;ending from, the Capitol -to the White House, Rock Creek Park, the 
Zoological Park, the Rock Creek and Potomac Parkway, Potomac Park, 
the Mall, park system, and public buildings adjacent thereto, or abut­
ting upori any street bordering any of said grounds' o'r parks, the plans 
therefor, so far as they relate to height_ and appearance., color, and 
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-texture of the materla:ls of exterior construction; shall w submitted by the · 
Commissioners of the District of Columbia to the ·Commission of Fine 
Arts ; and the said commission shall report promptly to said commis­
sioners its recommendations, including such changes, if any, a.s in its 
judgment are necessary to prevent reasonably avoidable impa.irment of 
the public values belonging to such public building or park ; and said 
commissioners shall take such action as shall, in their judgment, effect 
-reasonable compliance with such recommendations : Provided, That if the 
said Commission of Fine Arts fails to report its approval or diBapproval 
of such plans within 30 days, its approval thereof shall be assumed 
and a permit may be issued. 

SEc; 2. Said Commissioners of the District of Columbia, in consulta­
tion with the National Capital Park and Planning Commission, as early 
as practicable after approval of this act, shall prepare plats defining 
the areas within which application for building permits shall be sub­
mitted to the Commission of Fine Arts for its recommendations. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

~mendment was concun-ed in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
INTER-AME&IOA.N CONFEEENOE ON AGRICULTURE, FORESTRY, AND 

ANIM.AI, INDUSTRY 

The joint resolution (H. J. Res. 195) authorizing and re­
questing the President to invite representatives of the Govern­
ments of the countries members of the Pan American Union 
to attend an Inter-American Conference on Agriculture, For­
estry, and Animal Industry, and providing for the expenses of 
such meeting, was considered as in Committee of the Whole. 
· The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

RETill.ED PAY FOB ~BERS OF FORME& LIFE SAVING SERVICE 

The bill (H. R. 5693) providing for refued pay for certain 
members of the former Life Saving Servke, equivalent to com­
pensation granted to members of the Coast Guard, was consid­
-ered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

EDIZ HOOK LIGHTHOUSE RESERVATION, WASH. 

The bill (S. 3538) to authorize the Secretary of Commerce to 
convey to the city of Port Angeles, Wash., a portion of the Ediz 

· Hook Lighthouse Reservation, Wash., was considered as in 
Committee of the Whole and was read, as follows: • 
. Be it ena.oted., eto., That the Secretary of Commerce is hereby author­
ized to convey to the clty of Port Angeles, Wash. , by quit-claim deed 
all ~! that tract of land reserved for lighthouse purposes by presiden­
tial order of February 10, 1908., and leased to the city of Port Angeles, 
Wash., for 99 years, as authorized by the act of Congress approved 
March 9, 1914 (38 Stat. 293), and bounded on the southwest by 
suburban lots Nos. 135 and 147, as shown by the plats of Port Angeles 
town site, State of Washington, approved by the United States surveyor 
general of the State of Washington on November 4, 1863, and Septem­
ber 12, 1892, together with outlots Nos. 1, 2, 3, 4, 5, 6, and such por­
tion of outlot No. 7 (all in township 31 north, range 6 west, Willam­
ette meridian, of the Ediz Hook or False Dugeness Lighthouse Reserva­
tion, Wash., as may be required to give a frontage o.f 2 statute miles 
measured in a northerly and easterly direction along the westerly and 
northerly boundary of said reservation, beginning from a point on high­
water mark opposite the northwesterly corner of lot No. 147 of the said 
Port Angeles town site. 

S.lllC. 2. In consideration of the conveyance contemplated by this aet 
the city of Port Angeles shall pay to the United States at the time of 
the delivery of the quit-claim deed the sum of $5,000. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

WILLIAM W, DANENHOWER 

T.he bill ( S. 2466) to carry into effect the findings of the 
Court of Claims in the case of William, W. Danenhower was 
considered as in Coinmittee of the Whole. 

The bill has been reported frGm the Committee on Claims 
with amendments, on page 1, line 6, after the words " sum of," 
to strike out " $42,260 " and insert " $34,260," and on page 2, 
line 4, after the word " session," to insert : 

Pro'Vid-ed, That no part of the amount .appropriated . in this act in 
excess of 20 per cent thereof shall be paid or delivered to or received by 
1lDY agent or agents, attorn~y or attorneys on acconnt .()f services ren­
dered in connection with said claim. It. shall be ..unlawful for any agent 
or agents, attorney or attorneys to exact, collect, withhold, or receive 
any sum of the amount appropriated in this· act · _in - e:s:cess of ' 20 per 
cent thereof on account .ot Bervices .rendered · in corutection with · said 
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claim, any contract to the contrary notwithstanding, Any person vio­
lating the provisions of this act shall be deemed guilty of a misde­
meanor, and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 

So as to :pJ.ake the bill read : · 
BtJ i.t enaoted, eto., That the Secretary of the Treasury be, ·and he is 

hereby, authorized and directed to pay to William W. Danenhower, out of 
any money in the Treasury not otherwise appropriated, the sum of $34,· 
260 for damages caused by the depreciation in value of his property sit­
uate in square 737 in the city of Washington, D. C., which said damages 
were caused by the elimination of the grade crossings of railroads in 
pursuance to the act of Congress approved February 12, 1901 (31 Sta t. 
L. 774 ) , and acts supplemental thereto, aB found by the Court of 
Claims and reported in Senate Document No. 2, Sixty-seventh Congress, 
.first session : P1"o'Vi4ed, That no part of the amount appropriated in this 
act in 6cess of 20 per cent thereof shall be ·paid or delivered to or re· 
ceived by any agent or agents; attorney or attorneys, on account of 
services r endered in connection with said claim. It shall be unlawful 
for any agent or agents, a ttorney or attorneys, to exact, collect, with· 
hold, or receive. any sum of the amount appropriated in this act in 
excess of 20 per cent thereof on account ot services rendered in connec­
tion with said claim, any contract to the contrary notwithstand.ing. 
Any person violating the provisions of this act shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be fined in .any 
sum not exceeding $1,000. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
FRANCIS J. M'DON.ALD 

The bill ( S. 888) for the relief of Francis J. McDonald was 
considered as in Committee of the Whole. 

The bill had been reported from the Committee on Claims 
with an amendment, on page 2, line 3, after the word ''losses," 
to insert: 

PrO'Vided, That no part of the amount appropriated in this act in ex­
cess of 10 per cent thereof shall be paid or delivered to or received by 
any agent or agents, attorney or attorneys, on account of services ren­
dered in connection with said claim. It shall be unlawful for any agent 
or agents, attorney or attorneys, to exact, collect, withhold, or receive 
any sum which in the aggregate exceeds 10 per cent of the amount ap­
propriated in this act on account of services rendered in connection· with 
said claim, any contract to the contrary notwithstanding. Any person 
violating the provisions of this act shall be deemed guilty of a misde­
meanor and upon conviction thereof shall be fined in any sum not 
~xceeding $1,000. 

So as to make the bill read : 
Be it enacted, eto., That the Secretary of the Treasury be, and he is 

hereby, authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to Francis J. McDonald, owner of the 
American schooner Henry ·w. Cramp, the sum of $25,000, such sum rep­
resenting losses sustained by tbe owner of the schooner because of the 
interruption of a voya.ge by reason of the intervention of the United 
States Shipping Board, effective August 21, 1917, causing the vessel to 
breach her charter party. -The acceptance of sucq sum by the owner of 
the schooner shall be in full satisfaction of an claims of the owner 1n 
respect to such losses: Provided, That no part of the amount appropri­
ated in this aet in excess of 10 per cent thereof shall be paid or dell\• 
ered to or received by any agent or agents, attorney or attorneys, oH 
account of services rendered in connection with said claim. It · shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, col~ 
lect, withhold, or receive any sum which in the aggregate exceeds 10 per 
cent of the amount appropriated in this act on account of services 
rendered In connection with said claim, any contract to the contrary 
notwithstanding. Any person violil.ting the provisions of this act shall 
be dee~p.ed guilty of a misdemeanor and upon conviction thereof shall be 
1ined in any sum not exceeding $1,000. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
PENSIONS AND INCREASE OF PENSIONS 

The bill (H. R. 9323) granting pensions and increase of pen­
sions to certain soldiers and sailors of the Regular Army and 
Navy, etc., and certain soldiers and sailors of wars other than 
the Civil War, and to widows of snch soldiers and sailors, was 
considered as in Committee of the Whole. 

The bill bad been reported from the Committee on Pensions, 
witlL amendm~ts. -
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The first amendment of the Committee on Pensions was, on 

page 2, after line 11, to strike out: 
The ·name of Samuel M.. Griffith, late of Company A, Sixth Regiment 

United States Volunteer Infantry, war with Spain, and pay him a pen­
sion at the rate of $20 per month in lieu of that he is now receiving. 

The amendment was agreed to. • 
The next amendment was, on page 10, line 10, after the words 

"rate of," to strike out" $20" and insert" 12," so as to read: 
The name of .Joseph M. Lenegar, late of Company D, First Regiment 

Ohio Infantry, war with Spain, and pay him e. pension at the rate of 
$12 per month. 

The amendment wa.s agreed to. 
The next amendment was, on page 13, line 19, after the words 

"rate of," to strike out "$20" and insert "$30," so as to read: 
The name of George M. Corns, late of the United States Navy, Regu­

lar Establishment, and pay him a pension at the rate of $30 per month. 

The amendment was agreed to. 
The next amendment was, on page 14, line 16, after the words 

-"rate of," to strike out "20" and insert " 12," so as to read : 
The name of .James .J. Potvin, late of Capt. Francis Rose's Company B, 

First Colorado Cavalry, National Guard, Indian wars, and pay him a 
pension at the rate of $12 per month. 

The amendment was agreed to. 
The next amendment was, on page 15, line 10, after the words 

"rate of," to strike out "$20" and insert "$30," so as to read: 
The nam~ of William J. Bodiford, late of Company I, Second Regiment 

South Carolina Infantry, war with Spain, and pay him a pension at the 
rate of $30 per month. 

The amendment was agreed to. 
The next amendment was, on page 15, after line 10, to strike 

out: 
The name of Frederick L. Eagle, late of Company B, Tenth Regiment 

United States Infantry, war with Spain, and pay him a pension at the 
rate of $25 per month in lieu of that he is now receiving. 

The amendment was agreed to. 
The next amendment was, on page 15, line 22, after the words 

"rate of;'' to strike out ·" $12" and insert "$20," so as to read: 
The nn..me of Elizabeth A. N. Gibson, dependent mother of .Jason D. 

Gibson, late of Company K, Second Mississippi Infantry, war with Spain, 
and pay her a pension at the rate of $20 per month. 

The amendment was agreed to. 
Tbe next amendment was, on page 16, line 5, after the words 

" rate of," to strike out " $25 " and insert " $20," so as to read: 
The name of Rosa I. Turvey, widow of Herbert C. Turvey, late of the 

United States Marine Corps, Regular Establishment, and pay her a pen­
sion at the rate of $20 per month, with $2 per month additional on 
account of the minor children until they shall attain the age of 16 
years, respectively. 

The amendment was agreed to. 
The next amendment was, on page 16, line 11, after the words 

"rate of," to strike out "$15" and insert "$25," _so as to read: 
The name of Charles W. Williams, late of Troop L, Thirteenth Regi­

ment United States Cavalry, Regular Establishment, and pay him a 
pension at the rate of $25 per month in lieu of that he is now receiving. 

The amendment was agreed to. 
The next amendment was, on page 16, after line 21, to strike 

out: 
The name of .James R. Clark, late of Company D, First Regiment 

Kentucky Volunteer Cavalry, Regular mstablishment, and pay him a 
pension at the rate of $12 per month. 

The amendment was agreed to. 
The next amendment was, .on page 18, line 1, after the words 

"rate of," to strike out "$25" and insert "$20," so as to read: 
The name of Robert L. Bates, late of Company M, Third Regiment 

Georgia Infantry, war with Spain, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 

The amendment was rejected. 
The next amendment was, on page 21, after line 15, to strike 

out: 
The name of Charles H . .Jessee, late of Company A, Fifth Ohio 

Volunteer Infantry, war with Spain, and pay him a pension at the rate 
of $20 per month in lieu of that he is now receiving. 

The amendment was agreed to. 
The next amendment was, on page 21, line 22, a,fter the words 

" rate of," t~ strike out " $20 " and insert " $12,'' so as to read : 

The name of Ella 0. Perrine, widow of Lorie D. Perrine, late of the 
Sixth Battery, Iowa Light Artillery, war with Spain, and pay her a 
pension at the rate of $12 per month. 

The amendment was agreed to. 
The next amendment was, on page 22, after line 10, to strike 

out: · 
The name of Henr_y C. Graham, late of Capt . .John. B. Salsman's co~­

pany, Miller County, Volunteer Missouri Militia, RegQlar Establishment, 
and pay him a pension at the rate of $30 per month. 

The amendment was agreed to. 
The next amendment was, on page 25, line 3, after the words 

"rate of," to strike out "$30" and insert "$20," so as to read: 
The name of .James McMillan, late of the United States Navy, war 

with Spa~n, and pay him ~ pension at the rate of $20 per month. 

The amendment was agreed to. 
The next amendment was, on page 25, after line 10, to insert : 
The name of Sarah Ellen Nichols, widow of C. M. Nichols, late of 

Captain Biggerstatf's company, unassigned Volunteers of the Territory 
of Idaho, and pay her a pension at the rate of $20 per month. 

The name of Charles E. Woodward, late of Company B, First Bat­
talion, Nev-ada Volunteer Infantry, and pay him a pension at the rate of 
$12 per month. 

The name of .Joseph .I. Earl, late of Utah Territorial Militia, Navajo 
and Piute Indians, and pay him a pension at the rate of U2 per montli. 

The name of Robert P. Mat·tinez, late of Company F, Second Regiment 
Louisiana Volunteer Infantry, and pay him a pension at tbe rate of $12 
per month. 

The name of Thomas R. Myrick, late of unassigned company, United 
States Army, and pay him a pension at the rate of $17 per month. 

The name of William 0. Forsbay, late of Twenty-third Company, 
United States Field Artillery, and pay him a pension at the rate of $12 
per month. 

The name of Elmer McCoy, late of Fifth Buttery Iowa Volunteer 
Light Artillery, and pay him a pension at the rate of $12 per month. 

The name of Telesphore Thivierge, late of the United States Navy, 
and pay him a pension at the rate of $17 per month. 

The name of Otis H. Shurtliff, late of Company E, Thirty-third Regi­
ment United States Infantry, and pay him a pension at the rate of $12 
per month. 

The name of Jesse W. Glass, late of Fifth Battery Iowa Volunteer 
Light Artillery, and pay him a pension at the rate of $12 per month. 

The name of Thomas Courtland Bowers, late of the United States 
Marine Corps, and pay him a pension at the rate of $12 per month. 

The name of Bazil Claymore, or Clement, late Indian scout, United 
States Army, and pay him a pension at the rate of $12 per month. 

The name of William Goehring, late of Company E, Sixth Regiment 
United States Infantry, and pay him a pension at the rate of $12 per 
month. 

The name of Samuel M. Strain, jr., late of the United States Marine 
Corps, and pay him a pension at the rate of $20 per month. 

The name of Bart H. Hickman, late of Company C, First Battalion 
United States Engineers, and pay him a pension at the rate of $10 per 
month. 

The name of Jerry .J. Knedlik, late of Troop I, Second Regiment 
United States Cavalry, and pay him a pension at the rate of $12 per 
month. 

The name of Lucy Queen, widow of Clarence W. Queen, late of One 
hundred and twenty-fourth Company, United States Coast Artillery 
Corps, and pay her a pension at the rate of $12 per month, and $2 per 
month for any minor child under 16 years of age. 

The name of Fannie C. Avis, widow of Edward F. Avis, late second 
lieutenant, Fifth Regiment United States Infantry, and pay her a pen­
sion at the rate of $30 per month in lieu of that she is now receiving. 

The name of Mary Ellen Schmadeka, widow of Chris H. Schmadeka, 
late of Capt. Ed McConville's company, Idaho Volunteers, and pay her 
a pension at the rate of $20 per month. 

The name of Joseph Baker, late courier and scout, Indian War, and 
pay him a pension at the rate of $20 per month. 

The name of William E. Mcintosh, late of Compa.ny E, Second Regi­
ment South Carolina Volunteer Infantry, and pay him a pension at 
the rate of $12 per month. 

The name of Celia Chapelle, widow of Claude L. Chapelle, late or 
Company H, Second Regiment Arkansas Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

The name of Sarah S. Bruce, dependent mother of Ed R. Bruce, late 
of Company A, First Regiment Arkansas Volunteer Infantry, and pay 
her a pension at the rate of $20 per month. 

The name of William A. Flowers, late of Company D, Tenth Regi­
ment United States 1nfantry, and pay him a pension at the rate of $25 
per month. 

The name of Mary L. Reese, widow of Thomas J. Reese, late of Com­
pany F, Eighth Regiment Pennsylvania Volunteer Infantry, and pay her 
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a · pension at ·the rate of $30 per mo)lth tn -lieu of that she is now 
receiving. _ 

The name of Edward A. Battle, late of Company F, Second .Regiment 
North Carolina Volunteer Infantry, and pay him a pen,sion at the rate 
of $1~ per month. 

The name of J"ohn 0. White, late of Twentieth Company, unassigned 
Regiment United States Infantry, and pay him a pension at the rate 
of $20 per month in lieu of"that he- is now receiving. 

The name of Max BatoSki, late of Company H, Seventeenth Regi­
ment United States Infantry, and pay him a pE!nsion at the rate of $12 
per month. 

The name of Marguerite D. Maxwell, widow of Wi11iam T. Maxwell, 
late of Company F, First Regiment Florida Volunteer Infantry, and pay 
her a pension at the rate of $30 per month. 

The name of Thomas B. Morton, late of Company H, Seventh Regi­
ment United States Infantry, and pay him a pension at the rate of $10 
per month. 

The name of Christopher S. Alvord, late of Company D, Fourth Regi­
ment United States Infantry, and pay him a pension. at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Willis Burls, late of Company M, Thirty-third Regi­
ment United States Volunteer Infantry, and pay him a pension at the 
rate of $12 per month. 

The name of Emmet Sclf, late of Company I, Seventeenth Regiment 
United States Infantry, and pay him a pension at the rate of $12 per 
month. 

The name of Edward Sweeney, late of Company E, Fifteenth Regi­
ment United States Infantry, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 

The name of A.nna Dodge, widow of Frank V. Dodge, late of Troop 
4, Fifteenth Regiment United States Cavalry, and pay her a pension at 
the rate of $12 per month, and $2 per month for each minor child under 
16 years of a .ge. 

The name of Andrew E. J"ohnson, late of Troop E, Second Regiment 
United States Cavalry, and pay him a pension at the rate of $12 per 
month. 

The name of Miles McDonough, late -of Company D, Forty-sixth Regi­
ment United States Volnnteer Infantry, and pay him a pension at the 
rate of $12 per month. 

The name of Henry G. Shelton, late of Company B, Thirtieth Regi­
ment United States Volunteer Infantry, and pay him a pension at the 
rate of $12 per month. 

The name of William E. Fuller, dependent father of Dale D. Fuller, 
late of the United States Navy, and pay him a pension at the rate of 
$12 per month. 

The name of Leo R. Snow, late of Medical Department, United States 
Army,. and pay him a pension at the rate of $17 per month. 

The name of Sarah A. Fatis, widow of Larimer C. Faris, late of 
Capt. Cyrus M. Ricker's Company A, Bourbon County Kansas State 
Militia, and pay her a pension at the rate of $12 per month. 

The name of Francis Landry, late of Troop I, Fifteenth Regiment 
United States Cavalry, and pay him a pension at the rate of $12 per 
month. ~ 

The name of James Marshall, late of U. S. S. St. Louis, auxiliary 
cruiser, and pay him a pension at the rate of $12 per month. 

The name of Owen O'Hara, late of United States Navy, and pay him 
a pension at the rate of $20 per month. 

The name of Mary Hermo, widow of John Hermo, late of Company B, 
Third Regiment Oregon State Militia, and pay her a pension at the rate 
~f $20 per month. 

The name of Frances M. Barnes, dependent mother of Robert J". 
Barnes, . late of Company H, Sixth Regiment Massachusetts Volunteer 
Infantry, and pay her a pension at the rate of $20 per month. 

';l'he name of Roy Smith, late of Ninth Recruiting Company, General 
Service United States Army, and pay him a pension at the rate oL$12 
per month in lieu of that he is now receiving. -

The name of Junie B. Brown, late of Company C, Third Regiment 
Virginia Volunteer Infantry, and PaY him a pension at the rate of $12 
per month. 

The name of Ros9: G. Presnell, w~dow of Andrew Presnell, late of 
Troop C, Seventh Regiment United States Cavalry, and pay her a pen­
sion at the rate of $12 per month. 

The name of Michael J". Haggerty, late of the United States Navy, 
and pay him a pension at the rate of $17 per month in lieu of that he 
is now receiving. 

The name of William D. Benson, late of Company C, Twelfth Regi­
ment United States Infantry, and pay him a pension at the rate of $8 
per month. 

The name of· John H. Cantlon, late of Battery F, Second Regiment 
United States Artillery, and pay him a pension at the rate of $12 per 
month. . 

The name of Adam Roth_, late of Company D, Seveath Regiment 
United States Infantry, and pay_- bjm .a pension at the rate of $20 per 
month in lieu of that he is now receiving. 

_ The name of Rosa Stevens, widow --of William A. Stevens. late of 
Capt Packwood's company, Washington Volunteers, and pay her a pen­
sion at the J;ate -of $12 per month. 

The name of Thomas Heslin, late of Company E, Second Regiment 
United States Infantry, and pay him a pension at the rate of $12 per 
month. 

The name of Carrie E. Aram, widow of John T. Ar:am, late of Capt. 
D. -B. Randall's . Company B, Second Regiment_ Idaho Volunteers, -and 
pay her a pension at the· rate of $20 per month. 

The name of Pansy Flora Ward, widow of Russell Francis Ward, late 
of the United States Navy, and pay her a pension at the rate of $12 per 
month, and $2 per month for each minor child under 16 years of age. 

The name of Joseph D. Canell, late of Troop K, Fourteenth Regiment 
United States Cavalry, and pay him a pension at the rate of $17 per 
month in lieu of that he is now receiving. 

The name of Thomas O'Brien, late of Thirty-second Company, One 
hundred and fifty-seventh Detached Battalion; also Company B, United 
States Mounted Engineers, and pay him a pension at the rate of $12 
per month. 

The name of Edward D. Cow:en, late of Company G, Twenty-third Regi­
ment United States Infantry, and pay him a pension at the rate of $20 
per month. 

The name of Thomas M. Buist, late of Company B, Thirteenth Regi­
ment United States Infantry, and pay him a pension at the rate of $12 
per month. 

The name of George L. Newell, late _of the United States Navy, and 
pay him a pension at the rate of $6 per month. 

The name of Wash Rush, late of Troop H, Ninth Regiment United 
States Cavalry, and pay him a pension at the rate of $12 per month. 

The name of Ned Cunningham, late of Company G, Twenty-fourth 
Regiment United States Infantry; and pay him a pension at the rate of 
$8 per month. 

The name of Jennie Ross, former widow of ;James A. Ross, late of 
Company C, Seventh Regiment United States Infantry, and pay her a 
pension at the rate of $20 per month. 

The name of Elizabeth Huron, former widow of Sylvester T. Sibley, 
late of Capt. Joshua . North's Company, New York State Militia, ·and pay 
her a pension at the rate of $30 pe:r month. 

The name of Catherine Brock, mother of J"ohn Blue, late of Troop 
K, Third Regiment United States Cavalry, and pay her a pension at 
the rate of. $20 per month. 

The name of Daisy Childres, helpless child of Hickman P. Childres, 
late of Comp1lDy H, Second Regiment Kentucky Volunteer Infantry, and 
pay her a pension at the rate .of .$20 per month. 

The name of Samuel B. Etheridge, late of Twenty-sixth Company, 
United States Coast Artillery, and pay him a pension at the rate of $8 
per month. 

The name of J"ulius A. Frostrom, late of the United States Navy, 
and pay him a pension at the rate of $12 per month. 

The name of Emma S. Glass, widow of Arthur Glass, late of Fifth 
Battery, Iowa Light Artillery, and pay her a pension at the rate of $20 
per month and '$30 per month when she ·attains the age of 60 years. 

The name of Charles Veo, late Indian scout, United States Army, and 
pay him a pension at the rate of $12 per month. 

The name of J"ames Alldridge, late of Troop F, Fifth Regiment United 
States Cavalry, and pay him a pension at the rate of $20 per month in 
lieu of that he is now receiving. 

The name of Benford Skinner, late of Company I, Thirteenth Regi­
ment United States Infantry, and pay him a pension at the rate of $10 
per month. 

The name of Belle Smith, dependent mother of Henry 0. Smith, late 
of Company E, Sixteenth Regiment United States Infantry, and pay her 
a pension at the rate of $20 per month. 

The name of Alonzo Baker, late of Company K, Sixteenth Regiment 
United States Infantry, and pay him a pension at the rate of $12 per 
month. 

The name of Grover C. Oberle, late of 'l'hirty-first Company United 
States Coast Artillery, and pay him a pension at the rate of $12 per 
month. ,. 

The name of J"ennie Harrington, dependent mother of Albert L. Har­
rington, late of Company K, Twenty-first Regiment United States In 
fantry, and pay her a pension at the rate of $20 per month. 

The name of J"ohn Allen, late of Company E, Third Battalion Utah 
Infantry, and pay him a pension at the rate of $12 per month. 

The name of Henry Meyers, late of Company A, Instruction General, 
Mounted Service, United States Army, and pay him a pension at the 
rate of $10 per month. 

The name of Frank Gillick, alias Frank J". Belyea, late of Company I, 
Second Regiment United States Infantry, and pay him a pension at the 
rate of $20 per month. 

The name of Archie C. Woods, late of Company K, Nineteenth Regi­
ment United States Infantry, and pay him a pension at the rate of $12 
per montb. , 

The name of Sadie Stepp, widow of Dan Stepp, late of One hundred 
and th1rt)"-first Company, United States C08.st Artillery Corps, and pay 
her a pension at the rate of $12 per month. 
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The name of William G. Johnson, late of First Battery, Fifth Com­

pany, United States Field Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Emeline A. LaGow, widow of William H. LaGow, late 
of Company F, Sixth Regiment United States Infantry, and pay her a 
pension at the rate of $12 per month. 

The name of Anna Pallat, widow of Aloysious Pallat, late of Com­
pany II, First Regiment Montana Volunteer Infantry, and pay her a 
pension at the rate of $30 per month and $20 per month additional on 
account of helpless child in lieu of that she is now receiving. In event 
of the death of the mother, pension on account of helpless child to con­
tinue during period of helplessness. 

The name of Neal Whaley, late of Company E, Thirteenth Regiment 
United States Infantry, and pay him a pension at the rate of $10 per 
month in lieu of that he is now receiving. 

The name of Charles H. Randall, late of Company K, Second Regiment 
United States Infantry, and pay him a pension at the rate of $10 per 
month. 

The name of McJimpsey Campbell, late of Troop D, Seventh Regi­
ment Unit~ States. Cavalry, and pay him a pension at the rate of $8 
per month. 

The name of James Lee, late of Captain James Wilkins's company 
No. 2, Second Regiment Infantry, First Brigade, Iron Militia, District 
Militia of Utah, and pay him a penson at the rate of $12 per month. 

The name of Charles Ingle, late of Company C, Tenth Regiment United 
States Infantry, and pay him a pension at the rat-e of $30 per month in 
lieu of that he is now receiving. 

The name of William A. Hough, late of Company C, Sixth Regiment 
United States Infantry, and pay him a pension at the rate of $12 per 
month. 

The name of Frank Gates, late of the military service of the United 
States with the Indian scout soldiers, and pay him a pension at the 
rate of $12 per month. 

The name of Mary Ellen Clark, widow of Sanford Clark, late of Com­
·pany D, Sixth Regiment United States Infantry, and pay her a pension 
at the rate of $12 per month. 

The name of William P. Murphy, alias James J. Wilson, late of the 
United States Marine Corps, and pay him a pension at the rate of $12 
per month. 

The name of Don I. Little, late of Company L, Twenty-second Regi­
ment United States Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Henry F. Ebbs, late of Company K, Sixth Regiment 
Missouri Volunteer Infantry, and pay him a pension at the rate of $20 
per month. 

The name of John Prater, late of Company K, Nineteenth Regiment 
United States Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Fred C. Robinson, late ot One hundred and twenty­
sixth Company, United States Coast Artillery, and pay him a pension 
at the rate of $12 per month. 

The name of John G. Walton, late of Hospital Corps, United States 
Army, and pay him a pension at the rate of $12 per month. 

The name of James R. Lewis, late of the United States Marine Corps, 
and pay him a pension at the rate of $17 per month in lieu of that he 
is now receiving. 

The name of Will Moseley, late of Company I, Ninth Regiment United 
States Volunteer Infantry, and pay him a pension at the rate of $12 
per month. 

The name of Cora B. S. W'alker, widow of Frank Walker, late of 
Ordnance Detachment, Rock Island Arsenal, and pay her a pension at 
the rate of $12 per month. 

The name of Earl E. Poff, late of the United States Marine Corps, 
and pay him a pension at the rate of $10 per month. 

The name of Walter Howard, late of Troop C, Third Regiment United 
States Cavalry, and pay him a pension to the rate of $10 per month in 
lieu of that he is now receiving. 

The name of Kezia Fanning, late contract norse, Medical Depart­
ment, United States Army, and pay her a pension at the rate of $20 
per month. 

The name of John T. McGrath, late of Company A, First Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $12 
per month. 

The name of Bertram C. Hayner, late of Company C, Twenty-eighth 
Regiment United States Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Andrew J. Sullivan, late of Capt. J. L. Sperry's com­
pany, Umatilla Guards, Oregon Militia, and pay him a pension at the 
ra te of $20 per month. 

Tbe name of Evelyn M. Beaumont, widow of James W. Beaumont, 
late of Twenty-second Battery, United States Field Artillery, and pay 
her a pension at tbe rate of $12 per month, and $2 per month addi­
tional for minor child, William G. 

The name of Laura A. Reed, widow of Charles W. Reed, late of Com­
pany C, Nineteenth Regiment United States Infantry, and pay her a 
pension at the rate of $12 per month. 

Th.e name of Joseph Coughlin, late of Company B, Thirteenth Regi­
ment United States Infantry, and pay him a pension at the rate of $12 
per month. -

The name of George Francis Kilburn, late of Troop H, Seventh Regi­
ment United States Cavalry, and pay him a pension at the rate of $17 
per month in lieu of that he is now receiving. 

The name of John H. Fleming, late of Company A, Ninth Regiment 
United States Infantry, and pay him a pension at the rate of $20 per 
month. 

The name of Bertha S. Arnold, widow of Wallace B. Arnold, late of 
Company D, Second Regiment Arkansas Volunteer Infantry, and pay her 
a pension at the rate of $20 per month. 

The name of Kate J. Roberts, widow of HumphTey J. Roberts, late 
of Company F, Twentieth Regbnent Minnesota Home Guards Militia, 
and pay her a pension at the rate of $20 per month. 

The name of Richard L. Gaffney, late of Company K, First Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $20 
per month in lieu of that be is now receiving. 

The name of Ella Harris, widow of Floyd J. Harris, late of Company 
G, Second Regiment Idaho Volunteer Militia, and pay her a pension at 
the rate ~f $12 per month. 

The name of Francis Gerrity, late of Troop D, Fourth Regiment United 
States Cavalry, and pay him a pension at the rate of $12 per month. 

The name of Walter Gray, late of the United States Navy, and pay 
him a pension at the rate of $12 per month. 

The name of Francis W. Mudd, late of tlle United States Navy, and 
pay him a pension at the rate of $10 per month in lieu of that )le is now 
receiving. 

The name of Joseph L. McGee, late of the United States Navy, and 
pay him a pension at the rate of $24 per month. 

The name of Henry C. Knight, helpless child of Lewis Knight, late 
of Company B, Fifth Regiment Tennessee Volunteer Infantry, and pay 
him a pension at the rate of $20 per month. 

The name of Ramon Boman, late of Company K, Twentieth Regtment 
Kansas Volunteer Infantry, and pay him a pension at the rate of $12 
per month. 

The name of Royal L. Brooks, late of the United States Navy, and 
pay him a pension at the rate of $17 per month. 

The. name of Julia C. Hodges, widow of William H. Hodges, late 
first lieutenant and battalion aujutant, Third Regiment Tennessee 
Infantry, and pay her a pension at the rate of $12 per month. 

The name of Claude Hathorn, late of Troop M, Fifteenth Regiment 
United States Cavalry, and pay him a pension at the rate of $12 per 
month. 

The name of Vernon Elder Mitchell, late of the United States Navy, 
and pay him a pension at the rate of $17 per month. 

The name of Wilson Eby, late of Troop D, United States Cavalry, and 
pay him a pension at the rate of $8 per month. 

The name of Margreat Kropp, widow of William Kropp, late of Sixth 
Battery, Iowa Light Artillery, and pay her a pension at the rate of 
$12 per month. 

The name of Alexander Lewis, late of Troop K, Ninth Regiment 
United States Cavalry, and pay him a pension at the rate of $12 per 
month in lieu of that he is now receiving. 

The name of Flora M. Northrop, mother of George E. Northrop, late 
of Company C, Forty-third Regiment United States Volunteer Infantry, 
and pay her a pension at the rate of $20 per month. 

The name of Martha Burlbaugb, widow of Charles Burlbaugh, late of 
Company F, Nineteenth Regiment United States Volunteer Infantry, 
and pay her a pension at the rate of $30 per month. 

The name of Addison D. Owen, late of Company D, Fifteenth Regi­
ment United States Infantry, and pay him a pension at the rate of $12 
per month. 

The name of William J. Wallace, late of Company B, Sixth Regiment 
United States Infantry, and pay him a pension at tbe rate of $12 per 
month. 

The name of Harry Levenson, late of Company E, Fifteenth Regi­
ment United States Infantry, and pay him a pension at the r ate of $12 
per month. 

The name of David E. Lunsford, late of Company D, Fourteenth 
Regiment United States Infantry, and pay him a pension at the rate 
of $12 per month. 

The name of Reason Duran, late of Captain Steele's Company B, 
Third Brigade, Oregon State Militia, and pay him a pension at the rate 
of $20 per month. 

The name of I sabelle Lloyd, widow of Carl Jasper Lloyd, late of 
Captain James Ewart's Company, Washington Volunteers, Indian War, 
and pay her a pension at the rate of $12 per month, and $2 per month 
additional for each of two minor children, Dorothy Edna and Erwin. 

The name of John J. Miskell, late of Company H, Fifteenth Regi­
ment United States Infantry, and pay him a pension at the rate of $10 
per month in lieu of that he is now receiving. 

The name of Oscar Skipper, late of Nineteenth Company, United 
States Coast Artillery, and pay him a pension at the mte of $12 per 
month. 
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The name of Samuel Redmond, late of Company - B, Twenty-fifth 

1 Regiment United States Infantry, and pay him a pension at the rate of 
$12 per month. 

The name of Eleanor M. Pugh, widow of William M. Pugh, late of 
Company G, Fifth RegimeJ;lt Maryland Volunteer Infantry, and pay her 
a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

'l'he name of Thomas Healy, late of the United States Navy, and pay 
him a pension at the rate of $10 per month. 

The name of Geo1·ge W. Reeder, late of Company B, First Battalion 
Nevada Volunteer Infantry, and pay him a pension at the rate of $20 
per month. 

Tbe name of Tazie Harrison Eberle, widow of Rear Admiral Edward 
W. Eberle, late of the United States Navy, and pay her a pension at 
the rate of $50 per month in lieu of that she is now receiving. 

The name of Mary A. Lane, widow of John Lane, late of Troop H, 
Eighth Regiment United States Cavalry, and pay her a pension at the 
rate of $12 per month. 

The name of George Nath, late of Troop G, Sixth Rei.iment United 
States Cavalry, and pay him a pension at the rate of $10 per month. 

The name of AlVin L. Hagood, late of the Twenty-third Company, 
United States Coast Artillery, and pay him a pension at the rate of $12 
per month. 

The name of Thomas Roarke, late of Company E, First Regiment Con­
necticut Volunteer Infantry, and pay him a pension at the rate of $20 
per mooth. 

The name of Willie Ryan, late of Battery A, Sixteenth United States 
Coast Artillery, and pay him a pension at the rate of $17 per month. 

The name of Homer G. Frame, late of Company D, Twenty-second 
Regiment United States Infantry, and pay him a pension at the rate of 
$12 per month. 

The name of Dwight W. Cotton, late of Company C, Sixth Regiment 
Nebraska National Guard Infantry, and pay him a pension at the rate of 
$12 per month. 

The name of John G. Hawkins, late of Troop B, Twelfth United States 
Cavalry, and pay him a pen.sion at the rate of $24 per month in lieu 
of that he is now receiving. 

The name of Alice Morosse, widow of Henry Morosse, late of Company 
F, Tenth Regiment United States Infantry, and pay her a pension at the 
rate of $12 per month. 

The name of Thomas W. Alexander, late of the One hundred and 
fifty-sixth Company, United States Coast Artillery Corps, and pay him 
a pension at the rate of $24 per month _in lieu of that he is no~ 
receiVing. 

The name of Byron E. MurphY, late of Company B, First Battalion 
United States Engineers, and pay him a pension at the rate of $12 per 
month. 

The name of Arthur M .. Gobbel, late of the United States Navy, and 
pay him a pension at the rate of $17 per month. 

The name of Elmer J. Allard, late of the United States Navy, and 
pay him a pension at the rate of $17 per month in lieu of that he is 
now receiving. 

The name of Mary K. Lawton, widow of Frederick G. Lawton, late 
colonel, United States Infantry, National Army, and pay her a pension 
at the rate of $50 per month in lieu of that she is now receiving, and 
$6 per month additional to be continued to minor child, Frederick G., 
until 16 years of age. 

The name of Marie A. Owens, widow of George R. Owens, late of the 
Signal Corps, United States Army, and pay her a pension at the rate 
of $20 per month, and $2 per month for each child under 16 years of 
o.ge. 

The name of Richard M. Pluff, late of the One hundred and sixteenth 
Spruce Square, Van Couver Barracks, and pay him a pension at the 
rate of $17 per month. 

The name of Minnie V. Dic.kins, widow of Randolph Dickins, late 
colonel, United States Marine Corps, and pay her a pension at the rate 
of $50 per month in lieu of that she is nQw receiVing. 

The name of Mary McHugh, widow of Peter McHugh, late of the 
Sixteenth Battery, United States Field Artillery, and pay her a pension 
at the rate of $12 per month. 

The name of Frank Brown, late of Capt. Robert El. Eastland's Com­
pany B, Third Regiment Oregon State Militia, and pay him a pension 
at the rate of $20 per month. 

The name of Henry S. Corp, late of Troop L, Fifth Regiment United 
States Cavalry, and pay him a pension at the rate of $17 Per month 
in lieu of that be is now receiving. 

The name of Arthur Thornton, late of Troop E, Third Regiment 
United States Cavalry, and pay him a pension at the rate of $12 per 
month. 

The name of Thoburn R. Gregory, late Qf the United States Marine 
Corps, and pay him a pension at the rate of $24 per month. 

The name of Adrian W. Wisner, late of Capt. James Ewart's com­
pany, Washington Volunteer In.fantry, and pay him a pension at the 
rate of $12 per month. 

The name of Nancy Wilson, widow of Simpson Wilson; late of the 
Modoc Indian war, 1872 and 1873, and pay her a pension at the rate 
of $12 per month. 

The name of Thomas F. Strafford, late of Company F, Eighth Regi­
ment Massachusetts Volunteer Infantry, and pay him a pension at the 
rate of $20 per month in lieu of that be is now receiving. 

The name of Afildred Driscole, widow of Clifford E. Driscole, late of 
Company M, Third Battalion United States Engineers, and pay her a 
pension at the rate of $12 per month and $2 per month for each minor 
child under 16 years of age. · 

The name of Daisy Jinks, widow of Richard Jinks, late of Company I, 
Sixth Regiment United States Infantry, and pay her a pension at the· 
rate of $30 per month in lieu of that she is now receiving. 

The name of Wilhelmina Schuldt, widow of Henry Schuldt, late of 
the United States Marine Corps, and pay her a pension at the rate of 
$25 per month in lieu of that she is now receiving. 

The name of Add B. Coop, late of Company G, Eleventh Regiment 
United States Infantry, and pay him a pension at the rate of $12 per 
month. 

The name of ·James Howard Morey, late of the Forty-second School 
Squadron, United States Army, and pay him a pension at the rate of 
$12 per month. 

The name of John Ryan, late of Troop G, Sixth Regiment United 
States Cavalry, and pay him a pension at the rate of $12 per month. 

The name of William W. Whitacre, late of Company E, First Regi­
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$20 per month. -

The name of George W. Robinson, late of the United States Navy, 
and pay him a pension at the rate of $12 per month. 

The name of Charles Johnson, late of the United States revenue 
cutter Johnson, and pay him a pension a t the rate of $12 per month. 

The name of Michael Yallow1ch, late of Battery M, Fifth Regiment 
United States Artillery, and !)ay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Mitchell Desera, late of Troop L, Sixth Regiment United 
States Cavalry, and pay him a pension at the rate of $10 per month. 

The name of Alfred C. Plaude, late of Headquarters Company, Eighth 
Regiment United States Cavalry, and pay him a pension at the rate of 
$12 per month. 

The name of James A. Walker, late of Company A, Eighteenth Regi-. 
ment United States Infantry, and pay him a pension at the rate of 
$8 per month. 

The name of John T. McCabe, late of Captain Black's Company F, 
First Regiment New Mexico Militia, and pay him a pension at the rate 
of $20 per month. 

The name of George B. Hughes, late of Company C, Second Regiment 
Alabama Volunteer Infantry, and pay him a pension at the rate of 
$20 per month. · 

The name of Frederick C. Manns, late of the United States Navy, and 
pay him a pension at the rate o,f $12 per month. 

The name of Henry Phillips, late of the United States Navy, and pay 
him a pension at the rate of $12 per month in lieu of that he is now 
receiving. 

The name of James R. Ready, late of the Forty-third Motor Transport 
Company, Quartermaster Corps, United States Army, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of John P. Phillips, late of the One hundred and sixty­
third Company, United States Coast Artillery Corps, and pay him a 
pension at the rate of $17 per month. 

The name of Frank P. Flinchum, dependent father of Oscar D. 
Flinchum, late of Company B, Thirty-first Regiment United States Vol­
unteer Infantry, and pay him a pension at the rate of $20 per month. 

The name of James M. McGrath, late of the United States Marine 
Corps, and pay him a pension at the rate of $17 -per month. 

The name of Walter W. Williams, dependent father of Thomas J. 
Williams, late of Company E, Third Regiment Kentucky Volunteer 
Infantry, and pay him a pension at the rate of $20 per month. ' 

The name of John M. Williams, late of the Sixty-seventh Company, 
United States Coast Artillery Corps, and pay him a pension at the 
rate of $17 per month. · 

The name of James H. McDaniel, late of Company F, Sixteenth 
Regiment United States Infantry, and pay him a pension at the rate of 
$12 per month. 

The name of Charles Oakley, late of Company G, Second Regimen.t 
United States Infantry, and pay him a pension at the rate of $12 per 
month in lieu of that be is now receiving. 

The name of Jasper N. McClain, late of Capt. George Hunter's com­
pany, Columbia County (Wash.) Volunteer Infantry, and pay him a: 
pension at the rate of $20 per month. 

The name of George Neill, late of the Ordnance Department, United 
States Army, and pay him a pension at the rate of $10 per month. 

The nam.a of John T. Mathews, late of Troop D, Fourth Regiment 
United States Cavalry, and pay him a pension at the rate of $12 per 
month. 

The name of EnnQla Willis, widow of John W. Wi1lls, late of Com­
pany L, First Regiment Washington Volunteer Infantry, and pay her 
a pension at the rate of $30 per month. 

The name of Mary C. Rutter, dependent mother of Austin B. Rutter, 
late of the Tenth Company, United States Coast Artillery Corps, and 
pay her a. .pen.si.oil at th~ rate 9f $20 per month. 
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The name of Florence H. Fleming, widow of Lawrence J. Fleming, 

1late colonel, Tenth Regiment United States Cavalry, and pay her a 
1 pension at the rate of $50 per month in lieu of that she is now receiving. 

Mr. SWANSON. Mr. President, on page 45, line 22, I move 
to strike out "$50" and insert "$150." 

Mr. ROBINSON of Indiana. l\Ir. President, I told the Sena­
tor from Virginia that as chairman of the committee, so far 

, as I am personnally concerned. I would accept the amendment. 
Mr. DILL. Mr. President, will the Senator from Virginia 

explain the amendment? 
Mr. SWANSON. This is to give a pension to the widow of 

Admiral Eberle, who was one of the most distinguished and 
: outstanding men in the Navy. He served in the Spanish­
American War with distinction and honor. He served in the 

· World War. He was commander of the fleet, he was Chief 
of Operations, and had ~actly the same position in the Navy 
that General Pershing had in the Army. 

We have just passed a pension bill giving a pension of $5,000 
to 1\lrs. Funston. There are half a dozen precedents for this. 
Admiral Eberle left his widow simply her home. She has only 
$2,000, which, with the taxes she pays, and the insurance and 
repairs, leaves her practically nothing but $30 a month to live on. 

Admiral Eberle was a man with a very distinguished record. 
He was not from Virginia ; he was from Arkansas ; but I pro­
pose this as an act of justice to the widow of one of the most 
distinguished and conspicuous members of the entire Navy. 

I am sure the amendment will meet with the approval of the 
Senate. . 

The VICE PRESIDENT. The Senator from Virginia offers 
an amendment to the committee amendment, which will be 
stated. 

The CHIEF CLERK. On page 45, line 22, it is proposed to 
strike out " $50" and insert " $150." 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The amendments were ordered to be engrossed and the bill 

1 to be read a third time. 
The bill was read the third time and passed. 

EXTENSION OF PARK SYSTEM OF THE DISTRICT 

The bill (S. 3440) authorizing the exchange of 663 square feet 
of property acquired for the park system for 2,436 square feet 
of neighboring property, all in the Klingle Ford Valley, for addi­
tion to the park system of the National Capital was considered 
as in Committee of the Whole and was read, as follows : 

Be it enacted, etc., That for and in consideration of the grant and 
. conveyance to the United States of America, by the Ell & Kay Building 
; & Investment Co., a corporation duly incorporated under the laws of 
, Delaware, of a fee-simple title, with general warranty, of part of lot 

86 of the subdivision by Ell & Kay Building & Investment Co. and 
others, in square 2106, as recorded in liber 90, folio 70, of the records 
of the office of the surveyor of the District of Columbia, described as 
follows: Beginning for the same at an angle formed by the intersection 
of the westerly boundary of said lot 86 with the northwesterly bound-

! ary of said lot, said point of beginning being on the arc of a circle the 
radius of which is 80.64 feet and distant easterly 19.50 feet, measured 

' on said arc and deflecting to the left, from the intersection of the east­
erly line of Klingle Road with the northerly boundary of parcel for­
merly known as parcel 54/95, and running thence from said beginning 

· point with the boundary of said lot 86, deflecting to the left with the 
: arc of a circle the radius of which is 80.64 feet, northeasterly 89.12 

feet, thence leaving said boundary and running south 17° 18' west 56.70 
feet to an angle; thence south 33° 43' west 59.67 feet to a boundary 

: line of said lot ; thence with said boundary line, deflecting to the right 
! with the arc of a circle the radius of which is 130.64 feet, westerly 
: 29.56 feet; thence with the westerly boundary of said lot, with the 
, arc of a circle the radius of which is 495 feet, deflecting to the left, 

\ 

northerly 53.36 feet to the point of beginning, containing 2,436 square 
feet, all as shown in survey book No. 97, page 12, office of the surveyor 
of the District of Columbia. The Director of Public Buildings and 

! Public Parks of the National Capital, acting for and in behalf of the 
~ United States of America, be, and he is hereby, authorized and directed 
1 to convey to the Ell & Kay Building & Investment Co., a corporation 
' duly incorporated under the laws of Delaware, all the right, title, and 

interest of the United States of America in and to the following prop-
1 erty, to wit: Part of the tract of land numbered on the assessment 

records of the District of Columbia as parcel 54/72, and described as 
, follows: Beginning for the same at the most northerly corner of said 
1 parcel 54/72, said point of beginning being distant 58.36 feet-, meas­
. ured along the northerly boundary of said parcel, on the arc of a circle 

the radius of which is 130.64 feet, northeasterly from the most westerly 
' corner of lot 86, square 2106, and running thence from said beginntllg 

point with the southeasterly boundary of said parcel 54/72 south 41 o 

43' west 70.65 feet; thence leaving said boundary and running with 
th-e arc of a circle the radius of which is 9.22 feet, deflecting to the 
right, northerly 13.20 feet to a point of tangent ; thence north 33° 
43' east 38.28 feet to the northerly boundary of said parcel; thence 
with said northerly boundary, deflecting to the left with the arc of a 
circle the radius of which is 130.64 feet, northeasterly 28.80 feet t<l the 
point of beginning, containing 6G3 square feet, all as shown on plat of 
computation in survey book No. 97, page 12, office of the surveyor of 
the District of Columbia. 

The bill was reported to the Senate without amendment 
ordered to be engrossed for a third reading, read the third time: 
and passed. 

TURKEY TIDC'KET PLAYGROUND AND ATHLETIC FIELD 

The bill ( S. 3441) to effect the consolidation of the Turkey 
Thicket Playground, Recreation, and Athletic Field was con­
sidered as in Committee of the Whole and was read, as follows: 

Be it en.acted, etc., That in order to effect the consolidation and 
better development of the Turkey Thicket Playground, Recreation, and 
Athletic Field between the Baltimore & Ohio Railroad and Bunker 
Hill Road, the exchange of certain land in the District of Columbia 
recently acquired for park and playground purposes for the same area 
of other land better located for the purpose, at an equal valuation, acre 
for acre, is hereby authorized. For t his purpose, for and in considera­
tion of the conveyance to the United States of fee-simple title of the 
following land, to wit : 

Part of a tract of land taxed as parcel 134/36, described as follows : 
Beginning for the same at the intersection of the south line of Ran­

dolph Street 90 feet wide with the northeasterly line of parcel 134/36 
and running thence with said northeasterly line south 25° 20' 20" east 
96.48 feet to the most easterly corner of said parcel ; thence with the 
northwesterly line of Bunker Hill Road south 41 o west 133.54 feet to 
the southeast corner of said parcel 134/36; thence with the south line 
of said parcel west 622.06 feet; thence leaving said south line and run­
ning thence north 21 o 19' 40" east 778.11 feet; thence east 12 feet; thence 
south 536.85 feet ; thence east 373.37 feet to the point of beginning, 
containing 183,003 square feet, or 4.2012 acres, all as shown on plat of 
computation in survey book No. 89, page 287, of the office of the sur­
veyor of the District of Columbia, the Director of Public Buildings and 
Public Parks of the National Capital, acting for and in behalf of the 
United States of America, is hereby authorized to grant and quitclaim 
to the grantor of the above-described property, all the rights, title, and 
interest of the United States of America in and to the following: 

Part of a tract of land taxed as parcel 134/33, described as follows : 
Beginning for the same at the southwest corner of parcel 134/33 and 

running thence with the westerly boundary of said parcel north 17° 47' 
west 519.51 feet to the northwest corner of said parcel 134/33; thence 
with the north boundary of said parcel east 403.24 feet· thence leavin..,. 
said north boundary and running thence south 21 • 19' 

1

40" west 88.32 
feet to an angle ; then south 16° 56' 20" east 501.84 feet to the south 
erly boundary of said parcel 134/33; thence with said southerly bound­
ary north 79 o 19' west 365 feet to · the point of beginning, containing 
183,001 square feet, or 4.2012 acres, a ll as shown on plat of computation 
in survey book No. 89, page 287, of the office of the surveyor of the 
District of Columbia. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

CHILDREN'S TUBERCULOSIS SANATORIUM IN THE DISTRICT 

The bill ( S. 3425) to amend the act of Congress approved 
March 1, 1929, entitled "Au act to provide for the construction 
of a children's tuberculosis sanatorium" was considered as in 
Committee of the Whole and was read, as follows: 

Be tt enacted, etc., That section 2 of the act of Congress approved 
March 1, 1929, entitled "An act to provide for the construction of a 
children's tuberculosis sanatorium" is hereby amrnded by increasing the 
sum authorized to be appropriated to carry out the provisions of this 
act from $500,000 to $625,000, or so much thereof as may be necessary, 
to be appropriated in like manner as other appropriations for the Dis­
trict of ~olumbia. 

The l.lill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

METROPOLITAN POLICE FORCE AND DISTRICT FmE DEP AR.TMENT 

The bill (S. 2370) to fix the salaries of officers and members 
of the Metropolitan police force and the fire department of the 
District of Columbia was considered as in Committee of the 
Whole and was read, as follows : 

Be it enaoted, etc., That the annual basic salaries of the officers and 
members of the Metropolitan police force shall be as follows : Major and 
superintendent, $8,500 ; assistant superintendents, $5,500 each ; in­
spectors, $4,500 each; captains, $3,600 each ; lieutenants, $3,050 each ; 
sergeants, $2,750 each_; privates, a basic salary_ of $1,900 per year, wit.h 
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an annual increase of $100 in salary for five years, or until a ma:rlmum 
!!Ulary oi $2,400 is reached. All original appointments of privates shall 
be made at the basic salary of $1,900 per year, and the first year of 
service shall be probationary. 

SEC. 2. That the annual basic salaries of the officers and members of 
the fire department of the District of Colnmbia shall be as follows: 
Chief engineer, $8,500; deputy chief engineers, $5,500 each; battalion . 
chief engineers, $4,500 each ; fire marshal, $5,500 ; deputy fire marshal, 
$3,000; inspectors, $2,460 each; captains, $3,000 each; lieutenants, 
$2,840 each; sergeants, $2,600 each; superintendent of machinery, 
$5,500 ; assistant superintendent of machinery, $3,000; pilots, $2,600 
each ; marine engineers, $2,600 each; assistant marine engineers, $2,460 

. each; marine firemen, $2,100 each; privates, a basic salary of $1,900 per 
year, with an annual increase of $100 in salary for five years, or until 
a maximum salary of $2,400 is reached. All original appointments of 
privates shall be made at the basic salary of $1,900 per year, and the 
first year of service shall be probationary. 

SEc. 3. That all privates of the Metropolitan pollee force and of the 
fire department at the time this act takes effect shall be entitled to the 
following salaries: Privates who have served less than one year, at the 
rate of $1,900 per annum; privates who ha-ve served more than one year 
and less than two years, at the rate of $2,000 per annum; privates who 
have served. more than two years and less than three years, at the rate 
of $2,100 per annum; privates who have served more than three years 
and less than four years, at the rate of $2,200 per annum ; privates who 
have served more than four years and less than five years, at the rate 
of $2,300 per annum; privates who have served more than five years, 
at the rate of $2,400 per annum. 

SEC. 4 .. That no annual increase in salary shall be paid to any person 
who, in the judgment of the Commissioners of the District of Columbia, 
bas not rendered satisfactory service. 

SEC. 5. That this act shall be effective on and after July 1, 1930. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

WILLIAM ZEISS, ADMINISTRATOR 

The bill (S. 1407) for the relief of William Zeiss, adminis­
trator of William B. Reaney, survivor of Thomas Reaney and 
Samuel Archbold, was considered as in Committee of the 
Whole. 

The bill had been reported from the Committee on Claims 
with an amendment, on page 1, line 10, after the word " session," 
to insert: 

Provided, That no part of the amount appropriated in this act in 
excess of 20 per cent thereof shall be paid or delivered to or. received 
by any agent or agents, attorney or attorneys, on account of services 
rendered in connection with said claim. It shall be unlawful for any 
agent or agents, attorney or attorneys, to exact, collect, withhold, or. 
receive any sum of the amount appropriated in this act in excess of 
2Q per cent thereof on account of services rendered in connection with 
said claim, any contract to the contrary · notwithstanding. Any person 
violating the provisions of this act shall be deemed guilty of a mis­
demeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 

So as to make the bill read : 
Be it enacted~ eto., That the Secretary of the Treasury be, and be is 

hereby, ·authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to William Zeiss, adplinistrator 
of William B. Reaney, survivor of Thomas Reaney and Samuel Arch­
bold, the sum of $34,161.63, being the amount found due by the Court 
of Claims, as reported to Congress in Senate Document No. 146~ 
Fifty-ninth Congress, second session : Provided~ That no part of the 
amount appropriated in tbiJ:J act in excess of 20 per cent thereof shall 
be paid or delivered to or received by any agent or agents, attorney or 
attorneys, on account of services rendered in connection with said 
claim. It sbal'l be unlawful for any agent or agents, attorney or 
attorneys, to exact, collect, withhold, or receive any sum of the amount 
appropriated in this act in excess of 20 per cent thereof on account of 
services rendered in connection with said claim, any contract to the 
contrary notwithstanding. Any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 

The amoodment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. · 
ELIZABETH B. EDDY 

The bill ( S. · 2873) to carry into effect the finding of the 
Court of Claims in the claim of Elizabeth B. Eddy was con­
sidered as in Committee of the Whole. 

The bill had been reported from the Committee on Claims 
with an amendment, on page 1, line 8, after the word " act" 
to insert: ' 

Provided~ That no part of the amount appropriated in this act in 
excess of 20 per cent thereof shall be paid or delivered to or r eceived 
by any agent or agents, attorney or attorneys, on account of services 
rendered in COnnection with said Claim. lt Shall be unJa WfUl for I any 
agent or agents, attorney or attorneys, to exact, collect, withhold, or 
receive any sum of the amount appropriated in this act in excess of 
20 per cent thereof on account of services rendered in connection with 
said claim, any contract to the contrary notwithstanding. Any person 
violating the provisions of this act shall be deemed guilty of a mis­
demeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 

So as to make the bill read : 
Be it <Jnacted~ etc.~ . That the Secretary of the Treasury be, and he is 

hereby, authorized and directed to pay to Elizabeth B. Eddy, widow of 
Charles G. Eddy, of New York, N. Y., the sum of $602.92, and the said 
sum is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, for the purposes of this act : Provided, That no 
part of the amount appropriated in this act in excess of 20 per cent 
thereof shall be paid or delivered to or received by any agent or agents, 
attorney or attorneys, on account of services rendered in connection 
with said claim. It shall be unlawful for any agent or agents, attorney 
or attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act in excess of 20 per cent thereof on 
account of services rendered in connectien with said claim, any con­
tract to the contrary notwithstanding. Any person violating the provi­
sions of this act shall be deemed guilty of ~ misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding $1,000. 

Th~ amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
AMENDMENT OF DISTB.IOT OF COLUMBIA APPROPRIATION ACT 

The bill ( S. 3558) to amend section 8 of the act making appro­
priations to provide for the expenses of the government Qf the 
District of Columbia for the fiscal year ending June 30, 1914, 
and for other purposes, approved March 4, 1913, was announced 
as next in order. 

Mr. CAPPER. I ask that that bill be passed over. 
The VICE PRESIDENT. The bill will be passed over. 

SPECIAL ASSISTANT CLERK TO LIBRARY COMMITI'EE 

The resolution ( S. Res. 219) authorizing the Committee on 
the Library to employ a special assistant clerk during the re- · 
mainder of the Seventy-first Congress was considered by the 
Senate and agreed to, as follows : 

Resolved, That the Committee on the Library of the Senate is hereby 
authorized to employ a special assistant clerk during the remainder of 
the Seventy-first Congress, to be paid at the rate of $2,220 per annum 
out of the contingent fund of the Senate. 

PINE RIDGE SIOUX INDIANS, SOUTH DAKOTA 

The bill ( S. 3359) to authorize a per capita payment to the 1 
Pine Ridge Sioux Indians of South Dakota was announced as 
next in order. · 

Mr. DILL. · Mr. President, I shall have to object to that bill 
because of the amendment that has been placed in it. I con­
sented one evening to the passage of a bill in similar form, and 
have always regretted that I did so. 

I oppose this bill because it allows the Commissioner of Indian 
Affairs to determine the amount of this payment. If the bill had 
been left as it was introduced by the author, I should have no 
objection, but I shall not consent to the passage of any legisla­
tion in this language. 

Mr. FRAZIER. Mr. President, I wish the Senator would 
withhold his objection for a minute. 

Mr. DILL. I am perfectly willing to withhold the objection, 
but I will say to th~ Senator that I intend to make it. 

Mr. FRAZIER. On the 17th of March House bill 9306 was 
passed by the House. That is a similar bill, with the exception 
that it fixes a per capita payment of $7.50 and provides that 
not to exceed $7.50 shall be paid in any one year. That bill, as 
I say, has passed the House. These Indians are in very hard 
circumstances. A delegation of them were down here a few 
weeks ago, and they agreed on this $:7.50 per capita. 

Mr. DILL. But the bill before us does not propose that. The 
bill before us proposes to allow the Secretary of the Interior to 
use his discretion. 

Mr. FRAZIER. I desire to move to substitute the House bill 
for the Senate bill. 

Mr. DILL. The House bill, as I understand, fixes a per capita 
payment of $7.50? 

1\lr. FRAZIER. Seven dollars and fifty cents. 
Mr. DILL. I have no objection to that. 



CONGRESSIONAL RECORD-SENATE APRIL 7 
The VICE PRESIDENT. Is there ·objection to subStituting 

the House bill for the Senate bill? The Chair hears none. 
The Senate, as in Committee of the Whole, proceeded to con­

sider the bill (H. R. 9306) to authorize per capita payments to 
the Indians of the Pine Ridge Indian Reservation, S. Dak. 

The bill was reported to the Senate without amendment, 
-ordered to a third reading, read the third tim·e, and passed. 

The VICE PRESIDENT. Without objection, Senate bill 3359 
will be indefinitely postponed. 
HEARINGS BEFORE .JOINT COMMITTEE TO INVESTIGATE PAY OF ARMY 

AND NAVY PERSONNEL 

The concurrent resolution (S. Con. Res..26) authorizing the 
holding of bearings by the joint committee to investigate the 
pay and allowances of personnel of the Army, Navy, Marine 
Corps, Coast Guard, Coast and Geodetic Survey, and Public 
Health Service was considered by the Senate and agreed to, as 
follows: 

:Resolvea by the Senate (the House of Representatives concurriltU), 
That the joint committee appointed in accordance with the provi­
sions of Public Resolution 36, Seventy-first Congress, second session, 
for the appointment of a joint committee of the Senate and House of 
Representatives to investigate the pay and allowances of the com­
missioned and enlisted personnel of the Army, Navy, Marine Corps, 
Coast Guard, Coast and Geodetic Survey, and Public Health Service, 
approved February 3, 1930, or any subcommittee thereof, is authorized. 
to sit at any time, in the District of Columbia, to send for persons, 
books, and papers, to administer oaths, to summon and compel the 
attendance of witnesses, to employ a stenographer at a cost not ex­
ceeding 25 cents per hundred words, to report such hearings as may be 
had in connection witb any subject which may come before said 
committee, to print such hearings and other matter as may be neces­
sary, and to employ such clerical services as may be necessary to 
carry out the purposes of the act. AU expenses in pursuance thereof 
shall be paid from the contingent funds of the Senate and House of 
Representatives, in equal proportions, upon vouchers authorized by 
the committee and signed by the chairman or vice chairman thereof. 

M.ETROPOLITAN POLICE FORCE AND DISTRICT ~"'IRE DEPARTMENT 

Mr. BINGHAM. Mr. President, a few moments ago, when I 
was unexpectedly called from the Chamber, the Senate passed 
a bill increasing the salaries of the Metropolitan police force 
and fire departments of the District of Columbia, Order of 
Business 264. I have in course of preparation some amend­
ments which I desire to offer to that bill. I ask unanimous 
consent that the vote by which the bill was passed may be 
reconsidered, and that the bill may be passed over at this 
time. 

The VICE PRESIDENT. Is there objection? 
Mr. DILL. Mr. President, as I understand, the Senator 

wants to take up the bill immediately? He wants to recon­
sider the vote in order to offer the amendments immediately? 

Mr. BINGHAM. No; I have not the amendments prepared, but 
I will say to the Senator that I am in conference with the 
chairman of the subcommittee on the District appropriation bill 
in the House, Mr. SIMMONS. 

Mr. DILL. Which bill is this? 
Mr. BINGHAM. This is the bill increasing the salaries of 

policemen and firemen. Mr. SIMMONS has been in conference 
with me in the matter, and has pointed out certain portions of 
the bill and certain increases which he thinks are extremely 
unfair, since some of the increases are nearly 100 per cent. 

Mr. DILL. The bill has not passed the House of Representa­
tives, has it? 

Mr. CAPPER. It has not ; no. 
Mr. DILL. Then why can it not go over and be amended 

in the House? 
Mr. BINGHAM. I hope the Senator will not object to the 

reconsideration. It is customary not do so under the circwn­
stances. 

1\fr. DILL. I do not like to see the bill delayed. It has been 
here for some time and it is very important. 

Mr. BINGHAM. I will say to the Senator that I asked to be 
notified when we reached this bill, and I was so notified; but 
by the time I got upon the floor the Senate had already reached 
Order of BUBiness 267. 

Mr. DILL. I do not want to take advantage of the Senator's 
absence · but I wish be would prepare his amendments and 
bring th~m in shortly, in order that the bill may not be held up. 

Mr. BINGHAM. I shall do so. 
The VICE PRESIDENT. Is there objection to the recon­

sideration? 
Mr. COPELAND. As I understand, the Senator from Con­

necticut asks for reconsideration of the police bill? -
1\fr. BINGHAM. Yes; that is the request. · 

Mr. COPELAND. I am sorry he has done that. That bill 
received long and conscientious study on the part of the com­
mittee, and we felt we had answered every objection. Will the 
Senator, if he feels so disposed, express his opinion as to what 
should be changed in the bill? 
- Mr. BINGHAM. · Mr. President, I said before the Senator 

from New York came in that Representative SIMMONS, of the 
Honse of Representatives, who probably knows more about Dis­
trict finances than any other l\Iember of Congress, and is the 
chairman of the subcommittee of the House Committee on .Ap­
propriations on the District appropriation bill, in several con­
ferences has called attention to the fact that this bill would 
increase the expenses of the District by about $800,000 a year, 
and .that there are certain features of the bill which he con­
siders, having made a very cardul study of thi~ subject for a 
number of years, very undesirable. 

It was hoped that the bill would not come up until the Dis­
trict appropriation bill might be gotten out of the way. I will 
say to . the Senator that we are holding hearings on that bill, 
and I have not had an opportunity to confer with Mr. SIMMONS 
in regard to the points he desires to have brought up and on 
which he desires to present amendments. Had I been on the 
floor, I should have asked that the bill go over, but I was called 
from the floor unexpectedly for a few moments, and when I 
got back I found that the bill bad been passed, and I have 
asked unanimous consent that the vote by which it was passed 
be reconsidered, and that the bill be restored to the cal~ndar. 

Mr. COPELAND. l\1r. President, I assume that the feeling on 
the part of Mr. SIMMONS is that we have not funds in the 
regular appropriations available for use. Is it the view of the 
Senator from Connecticut that perhaps the matter could be 
taken care of in a defic~ency bill? 

Mr. BINGHAM. This is not an appropriation. It is a matter 
of authorizing increases of salaries of policemen and firemen, 
and Mr. SIMMONS pointed out to me a matter I have not been 
able yet to give sufficient study to; that some of these increases 
are out of proportion to the other increases. When the bill 
came up before, the senior Senator from Colorado objected to 
its consideration. 

The- PRESIDING OFFICER. Is there objection to the re­
consideration of the vote by which the bill was passed? 

Mr. PHIPPS. Mr. President, on the previous occasion this 
bill was reported out from the committee, and a request was 
made for immediate consideration. It seemed to me that a bill 
of this importance should be allowed to go over until Senators 
could have an opportunity to find out what was involved, what 
it contained, what it meant. I have given some little attention 
to the bill, . but I have not concluded a study of the measure, as 
I propose to do. I have been busily occupied with other 
things, and I am not the only Senator who is in that position. 

The PRESIDING OFFICER. The Chair may state to the 
Senator from Colorado that the bill has been passed, and the 
Senator from Connecticut asked unanimous consent that the 
vote be reconsidered, so that the bill could be restored to the 
calendar, and could be passed over. 

Mr. PHIPPS. I join in the request for reconsideration. 
The PRESIDING OFFICER. Is there objection to recon-

sideration? · 
The Chair hears none, and the bill will be restored to the 

calendar. 
l\Ir. DILL. Mr. President, I understood the Senator from 

Connecticut a while · ago to say that his reason was that he 
wanted to prepare certain amendments. I understand him now 
to say that he wants to delay the bill until after these other 
bills are disposed of. ~ 

Mr. BINGHAM. Mr. President, I am sorry if I did not make 
myself clearly understood. I said that in view of the fact that 
we had had to give so much time to the District of Columbia 
appropriation bill during the last two or three weeks, it had 
been impossible to make a study of this bill and prepare amend­
ments, but as soon as the District appropriation IJill hearings 
are out of the way it is my intention to make this study and 
present those amendments, and I assure the Senator that I 
shall not take advantage of any parliamentary situation to 
block the passage of the bill 

Mr. PHIPPS. May I add to my statement that it is not my 
intention unnecessarily to delay the consideration of this bill, but 
I do feel that on account -of the statement made by the Senator 
from Connecticut-and I have been working with him on that 
appropriation bill and, other appropriation bills-it has not been 
possible _to devote time and attention to this measure. 

1 Mr. WALSH of Massachusetts. l\Ir. President, I will ask the 
Senator from Kansas if he will not inform the Senate as to how 
much increased cost to the District these increases in salaries 
JV:ill lllean. -- · -
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Mr. PHIPPS. Mr. President, if I may answer the Senator, it who W&.$ receiving '$6,000 a year receives an increase of $1,000. 

is, in round figures, $883,000 a year, plus something over $100,000 Others receiving salaries of $8,000 a ye~, probably already 
in the base rate, practically a million dollars a year. receiving all they should get, were given increases of $1,500 per 

Mr. CAPPER. Mr. President, I think the Senator from Colo- annum. 
rado has given rather an exaggerated figure as to what will be I am in favor of trying to get ~e salaries up to an equitable 
the increase. Nevertheless, I think it Lq only fair to say that basis for those who are not a,t the present time receiving good 
the subcommittee of the Committee on the District of Colnm.bia salaries, and I believe the great rank and file of the police 
has given the bill careful study, and hearings were held lasting department of the city of Washington should have their salaries 
two or three days by the subcommittee, of which the Senator increased and very substantially increased. But just because 
from Kentucky was chairman, and I regret that he is not here justice is to be done that class is no reason why we should do 
to-day. an injustice to the Government by making enormous increases 

As to the suggestion made by the Senator from Connecticut in the salaries of those already rec-eiving high salaries. 
that the Representative from Nebraska is very much interested CUMBEB.LAND RIVER BRIDGE, KENTUCKY 
in the matter, of course, the Representative from Nebraska will 
have every opportunity, when the bill reaches the House, to - The bill (S. 3741) to extend the times for commencing and 
bring about such amendments as they may think are necessa ry. completing the construction of a bridge across the South Fork 

1.\Ir. wALSH of Massachusetts. Mr. President, I will ask the of the Cumberland River at or near Burnside, Pulaski County, 
Senator from Kansas to answer another question. How do the Ky., was considered as in Committee of the Whole. The bill 
salaries of the firemen and policemen in the District of Colum- had been reported from the Committee on Commerce with 
bia compare with those in other cities of comparable size? amendments, on page 1, line 8, after the figures "1928," insert 

Mr. CAPPER. The increases proposed in this bill would put the following: " and heretofore extended by the act of Congress 
the policemen and firemen on an equality -with those in other approved March 2, 1929"; on page 2, line 1, after the word 
cities of about similar population, certainly not higher than " hereby,'' insert the word "further" ; on line 2, after the word 
the average of salaries in other cities. "from,'' strike out the words " the date of approval hereof,'' 

Mr. WALSH of Massachusetts. Did the Senator's committee and insert in lieu thereof " May 18, 1930,'' so as to make the 
find that these men were underpaid? bill read: 

Mr. CAPPER. We found that they were at the bottom in a Be i.t enacted~ etc.~ .Xhat the times for commencing and completing 
list of about 42 cities. - the construction of 'f:h~ bridge across the South Fork of the Cumberland 

Mr. WALSH of Massachusetts. I hope action will be taken River, at o1· near Burnside, Pulaski County, Ky., authorized to be built 
speedily upon this measure. " by the State Highway Commission, Commonwealth of Kentucky, by 

Mr. PHIPPS. Mr. President, I would like to say, from what the act of Congress approved May 18, 1928, and heretofore extended by 
little study I have been able to give this bill so far, that I the act of Congress approved March 2, 1929, are hereby further ex­
would not concur in the statement just made by the chairman · tended one and three years, respectively, from May 18, 1930. 
of the Committee on the District of Columbia, the Senator SEc. 2. The right to alter, amend, or repeal this act is hereby 
from Kansas [Mr. CAPPER]. The increases not only mean expressly reserved. 
changing the base rate, which-means $100 a year~ but changing The amendments were agreed to. 
the basis of advances from the 3-year basis to a 5-year basis, The bill was reported to the Senate as amended, and the 
so that, to illustrate, any officer or fireman in the service to-day amendments wel"e concurred in. 
drawing $2,100 a year, the top salary, may immediately receive The bill was ordered to be engrossed for a third reading, read 
$2,400 a year, an increase of $300 .a year. the third time, and passed. 

In the case of the chief of either of the departments, police 
or fire, the raise is from $5,200 to $8,500 a year, ~increase of 
sixty-odd per cent, which is an unusual increase, and -I think 
should be inquired into carefully. 

In the case of the assistants the jump, as I recall it, is from 
$3,300 a year $5,500 a year, an even larger percentage of 
increase than in the case of heads of the department. 

When I approached two membe_p; of the subcommittee and 
asked them what they could tell me regarding their study of 
the measure I was informed by both that their duties in con­
nection with other matters were such that they had not been 
able to take an active part on the subcommittee and had not 
studied the bill. 

Mr. McNARY. I ask for the regular order. 
The PRESIDING OFFICER (Mr. FEss in the chair). The 

clerk will call the next bill. 
Mr. COPELAND subsequently said : 
Mr. President, I could not let the comment of the Senator from 

Colorado pass without notice. It is true that there is a very 
considerable jump in the proposed salaries for the higher offi­
cials, but when we compared the comprehensive duties of these 
officials with what is done in other cities through a number of 
employees of the departments it seemed to us that the salaries 
proposed were remarkably low. 

Take, for instance, the fire department. In my city we have 
a commissioner of the fire department, a nlliDber of deputies, 
and a fire chief, before we come to the chief of the department. 
It is my view that the proposal we make _in the bill is a very 
reasonable one, and I hope that when the time comes the Senate 
will take that view. 

Mr. TRAMMELL. Mr. -.President, I do not know anything 
about the details of this proposed salary increase. I am most 
heartily in favo-r of increasing the salaries of the men who go 
out and bear the brunt of the administration of the police serv­
ice. I think their salaries should be very substantially in­
creased. But after the remarks which have been made, and the 
statement made by the Senator ~om Colorado, I would like to 
see slashed off a hundred or two or three hundred dollars from 
the increases proposed to be given in the major salaries and 
increases made in the smaller salaries. 

One trouble in Congress in dealing with the question of sal­
aries is illustrated by this very proposaL We passed the so­
called Welch bill here two or three years ago, and under that 
measure a, person receiving a salary of $1,500 a year receives 
a little pittance of a~ inc:rea~ of about $60 a yeu. Some one 

FRATERNAL AND BENEVOLENT CORPORATIONS 

The bill (H. R. 7701) to authorize fraternal and benevolent 
corporations heretofore created by .special act of Congress to 
divide and separate the insurance activities from the fraternal 
activities by an act of its supreme legislative body, subject to 
the approval of the superintendent of insurance of the District 
of Columbia, was considered as in Committee of the Whole. 

The bill was reported to the Senate_ without amendment, or­
dered to a third reading, read the third time, and passed. 

The PRESIDING OFFICER. The corresponding Senate bill 
will be indefinitely postponed. 

CUYBEB.LAND RIVE& B:&IDGE, KENTUCKY 

The bill (S. 3742) to extend the times for commencing and 
completing tbe construction of a bridge across the Cumberland 
River at or near Burnside, Pulaski County, Ky.., was considered 
as in Committee of the Whole. 

The bill had been reported from the Committee on Commerce 
with amendments, on page 1, line 7, after the :figures "1928," 
insert the following: " and heretofore extended by the act of 
Congress approved March 2, 1929 " ; on line 9, after the word 
"hereby," insert the word "further"; on page 2, line 1, strike 
out the words " the date of approval hereof,'' and insert in lieu 
thereof " May 18, 1930," so as to read : 

Be it enacted, etc., That the times for commencing and completing 
the construction of the bridge across the Cumberland River at or near 
Burnside, Pulaski County, Ky., authorized to be built by State Highway 
Commission, Commonwealth of Kentucky, by the act of Congress ap­
proved May 18, 1928, and heretofore extended by the act of Congress 
approved March 2, 1929, are hereby further extended one and three 
years, respectively, from May 18, 1930. 

SEC. 2. The right to alter, amend, or repeal this act is hereby ex-
pressly reserved. · 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
FURT~ CONSIDERATION OF THE CALENDAR 

Mr. McNARY. Mr. President, the morning hour will soon 
expire, but I ask unanimous consent that we continue the con­
sideration of the calendar until we reach the final bill on the 
calendar, Order ot Business No. 345. 
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. The PRESIDING OFFICER. Is there objection? The Chair or near Maysville, Ky., was considered as in Committee of the 
hears none, and the clerk will announce the next bill on the Wbole and was read, as follows : 
calendar. Be it enacted, etc., That the times for ~ommencing and completing the 

CUMBERLAND RIVER BRIDGE, KENTUCKY construction of the bridge across the Ohio River, at or near Maysville, 
The bill (S. 3743) to extend the times for commencing and Ky., authorized to ·be built by the State Hightway Commission, Common­

- completing the construction of a bridge across the Cumberland wealth of Kentucky, by the act of Congress approved March 4, 1929, 
River at or near Canton, Ky., was considered as in Committee are hereby extended one and three years, respectively, from the date of 
of the Wbole. approval hereof. 

The bill had been reported from the Committee on Commerce SEc. 2. The right to alter, amend, or repeal this act is hereby ex-
with amendments, on page 1, line 7, after the figures "1928," pressly reserved. 
to insert the words " and heretofore extended by the act of The bill was reported to the Senate without amendment, 
Congress approved March 2, 1929 " ; on page 2, line 1, after the ordered to be engrossed for a third reading, read the third time, 
word "hereby," to insert the word "further"; on line 2, after and passed. 
the word " from," to strike out the words " the date of approval 
hereof" and to insert in lieu thereof "May 18, 1930," so as to 
read: 

Be it e-nacted, etc., That the times for commencing and completing the 
construction of the bridge across the Cumberland River, at or near 
Canton, Ky., authorized to be built by the State Highway Commission, 
Commonwealth of Kentucky, by the act of Congress approved May 18, 
1928, and heretofore extended by the act of Congress approved March 2, 
1929, are hereby further extended one and three years, respectively, 
from May 18, 1930. 

SEc. 2. The right to alter, amend, or repeal this aet is hereby 
expressly reserved. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
TENNESSEE RIVER BRIDGE, KENTUCKY 

The Senate resumed the consideration of the bill (S. 3744) to 
extend the times for commencing and completing the construc­
tion of a bridge across the Tennessee River at or near Eggners 
Ferry, Ky. 

The PRESIDING OFFICER. This bill was heretofore con­
sidered and the amendments agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

CUMBERLAND RIVER BRIDGE, KENTUCKY 

The bill ( S. 3618) granting the consent of Congress to rebuild, 
reconstruct, maintain, and operate the existing railroad bridge 
across the Cumberland River, near the town of Burnside, in the 
State of Kentucky, was considered as in Committee of the Wbole 
and was read as follows : 

Be it enacted, etc., That the consent of Congress is hereby grant~d to 
the Cincinnati, New Orleans & Texas Pacific Railway Co., lessee of the 
Cincinnati Southern Railway, and to its successors and assigns, to re­
build, reconstruct, maintain, and operate its existing railroad bridge 
and the approaches thereto across the Cumberland River, in the county 
of Pulaski, in the State of Kentucky, nea.r the town of Burnside, in 
accordance with the ,ll!rov.isions of the act entitled "An act to regulate 
the construction of bridges over navigable waters," approved March 23, 
1906. 

SEc. 2. The right to alter, amend. or repeal this act is hereby ex­
pressly resened. 

The bill was . reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

· WABASH RIVER BRIDGE, ILLINOIS 

The bill (S. 3714) to extend the times for commencing and 
completing-the construction of a bridge acro~s the W~bash River 
at Mount Carmel, Ill., was considered as m Committee of the 
Whole, and was read, as follows : 

Be it enacted, etc., That the times for commencing and completing the 
construction of the bridge across the Wabash River at Mount Carmel, 
Wabash County, Ill., authorized to be built by the State of lllinois and 
the State of Indiana by tM act of Congress approved March 3, 1925, 
heretofore extended by the acts of Congress, approved July 3, 1926, 
March 2, 1927, :March 29, 1.928, and January 25, 1929, are hereby ex­
tended one and three years, respectively, from March 29, 1930. 

SEc. 2. The right to alter, amend, or repeal this act is hereby ex­
pressly reserved. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

OHIO RIVER BRIDGE, KENTUCKY 

The bill ( S. 37 46) to extend the times for commencing and 
completing the construction of a bridge across the Ohio River at 

.ALLEGHENY RIVER BRIDGE, NEW YORK 

The bill (S. 3607) granting the consent of Congress to the 
State of New York to construct, maintain, and operate a free 
State highway bridge across the Allegheny River at or near 
Red House, N. Y., was considered as in Committee of the 
Whole. 

The bill had been reported from the Committee on Commerce 
with amendment<J, on page 1, line 6, after the word "River," 
strike out the words " at Red House," and in line 7, after the 
word "at," insert the words " or near," so as to make the bill 
read: 

Be it enacted, etc., That the consent of Congress is hereby granted to 
the State of New York to construct, maintain, and operate a free State 
highway bridge and approaches thereto across the Allegheny River at 
a point suitable to the interests of navigation at or near Red House, 
Cattaraugus County, N. Y., and in accordance with the provisions of 
an act entittled "An act to regulate the construction of bridges over 
navigable waters," approved March 23, 1906.· 

SEC. 2. '.rhat the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The amendments were agreed to. 
The bill was reported to the Senate as amended and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
The title was amended so as to read: "A bill granting the 

consent of Congress to the State of New York to construct, main­
tain, and operate a free State highway bridge across the 
Allegheny River at or near Red House, N. Y." 

POST-OFFICE GAR.A.GE, BOSTON, MASS. 

The bill ( S. 1101) to authorize the Postmaster General to 
investigate the conditions of the lease of the post-office garage 
in Boston, Mass., and to readjust the terms thereof, was con­
sidered as in Committee of the Whole and was read, as follows : 

Be it enacted, etc., That the Postmaster General is hereby authorized 
to investigate the conditions encountered in the performance of the con­
tract for the construction and lease of the post-office garage in Boston, 
Mass., and the modifications made in said building from the original 
specifications during the course of construction to meet the aforesaid 
conditions, and to provide a larger and better building than was required 
under the original contract and specifications, and to readjust the rental 
and purchase options in the existing. lease if the equities so require. 

SEC. 2. The decision· of the Postmaster General shall be final. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

INTERNATIONAL HYGIENE EXHIBITION 

The bill ( S. 2414) authorizing the Government of the United 
States to participate in the international hygiene exhibition at 
Dresden, Germany, from May 6, 1930, to October 1, 1930, inclu­
sive, was considered as in Committee of the Wbole. 

The bill bad been reported from the Committee on Foreign 
Relations with an amendment, on page 2, line 1, to strike out 
" $25,000 " and insert in lieu thereof " $10,000," so as to make 
the bill read : · 

Be it enaoted, etc., That for the purpose of permitting the Govern­
ment of the United States to participate in the international hygiene 
exhibition at Dresden, Germany, May 6, 1930, to October 1, 1930, inclu­
sive the Surgeon General of the Army, the Surgeon General of the 
Nav~, and the Surgeon General of the Public Health Service are hereby. 
authorized to send a joint exhibit from their departments to remain 
there during the period of the exhibition. 

SEC. 2. The sum of $10,000 is hereby authorized to be appropriated, 
out of any money in the Treasury not otherwise appropriated, to defray 
the expenses of the United States participating in this exhibition. 

The amendment was agreed to. 
The bill wa,s reported to the Senate .as amended, and the 

amendment was concurred in. 
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The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
DISTRICT OF COLUMBIA AIRPORT 

The bill ( S. 3901) to establish a commercial airport in the 
District of Columbia was announced as next in order. 

Mr. DILL. Let that go over. 
The PRESIDING OFFICER. The bill will be passed over. 
Mr. BINGHAM. Mr. President, will not the Senator with-

draw his objection? 
Mr. DILL. No. 

SAVANNAH RIVE& BRIDGE 

The bill (S. 3715) authorizing the State Highway Board of 
Georgia, in cooperation with the State Highway Department of 
South Carolina, the city of Augusta, and Richmond County, 
Ga., to construct, maintain, and operate a free highway bridge 
across the Savannah River at or near Fifth Street, Augusta, 
Ga., was considered as in Committee of the Whole and was 
read, as follows : 

Be it enacted, eto., That in order to facilitate interstate commerce, 
improve the Postal Service, and provide for military and other purposes, 
the State Highway Board of Georgia, in cooperation with the State 
Highway Department of South Carolina, the city of Augusta, and Rich­
mond County, Ga., be, and is hereby, authorized to construct, maintain, 
and operate a free highway bridge and approaches thereto across the 
Savannah River, at a point suitable to the interests of navigation, at or 
near Fifth Street, Augusta, Ga., in accordance with the provisions of 
an act entitled "An act to regulate the construction of bridges over 
navigable waters," approved March 23, 1906. 

SEc. 2. There is hereby conferred upon the State Highway Board of 
Georgia, the State Highway Department of South Carolina, the city of 
Augusta, and Richmond County, Ga., all such rights and powers to 
enter upon lands and to a.cquire, condemn, .occupy, possess, and use real 
estate and other property needed for the location, construction, opera­
tion, and maintenance of such bridge and its approaches as are pos­
sessed by railroad corporations for railroad purposes or by bridge cor­
porations for bridge purposes in the State in which such real estate or 
other property is situated, upon making just compensation therefor, to 
be ascertained and paid according to the laws of such State, and the 
proceedings therefor shall be the same as in the condemnation or expro­
priation of property !or public purposes in such State. 

SEc. 3. The right to alter, amend, or repeal this act is hereby expressly 
reserved~ 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

TENNESSEE RIVER BRIDGES 

The bill ( S. 3820) to extend the times for commencing and 
completing the construction of certain bridges in the State of 
Tennessee was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Commerce 
with amendments, on page 1, line 7, after the word "Tennes­
see," to insert the words ... by the Highway Department of the 
State of Tennessee"; on page 1, line 9, to strike out the words 
"the date of approval hereof," and insert in lieu thereof "June 
ZO, 1930"; on page 2, line 5, after the word "Tennessee," to 
insert the words "by the Highway Department of the State of 
Tennessee"; on page 2, line 7, after the word "from.'' to strike 
out the words " the date of approval hereof," and to insert in 
lieu thereof "June 20, 1930," so as to make the bill read: 

Be it enacted, eto., (a) That the times for commencing and complet­
ing the construction of a bridge authorized by an act of Congress ap­
proved June 20, 1929, to be built across the Cumberland River on the 
projected Gallatin-Martha Road, between Sumner and Wilson Counties, 
in the State of Tennessee, by the highway department of the State of 
Tennessee, are hereby extended one and three years, respectively, from 
June 20, 1930. 

(b) That the times for commencing and completing the construction 
of a bridge authorized by act of Congress approved June 20, 1929, to 
be built across the Cumberland River between Gainesboro and Gran­
ville, in the county of Jackson, in the State of Tennessee, by the High­
way Department of the State of Tennessee, are hereby extended one aild 
three years, respectively, from June 20, 1930. 

SEC. 2. That the right to alter, amend, or repeal this act is hereby 
reserved: 

'The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. · 
OHABLES E. BYRON, ALIAS CHARLES E. MARBLE 

The bill ( S. 420) for the relief oi Charles E. Byron, alias 
Charles E. Marble, was considered as in Committee of the 
Whole and was read, as follqws: 

Be it enacted, etc., That _in- the administration of the pension laws 
Charles E. Byron, alias Charles E. Marble, shall be held and considered 
to have been honorably discharged from the naval service of the United 
States on May 6, 1900: Provided, That no pension, bounty, or "other 
allowance shall be held to have accrued prior to the passage of this act. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third lime, 
and passed 

H.AIWLD F. SWINDLER 

The bill (S. 2272) for the relief of Harold F. Swindler was 
considered as in ·Committee of the Whole and was read, as 
follows: 

Be it erwoted, etc., That in the administration of the act entitle<I 
"An act making ·eligible for retirement under certain conditions officers 
and former officers of the Army, Navy, and Marine Corps of the United 
States other than officers of the Regular Army, Navy, or Marine Corps, 
who incurred physical disability in line of duty while in the service of 
the United States during the World War," approved May 24, 1928, the 
commission of Harold F. Swindler as a regular officer of the United 
States Marine Corps shall be disregarded. The Director of the United 
States Veterans' Bureau is authorized and directed to rec-onsider and act 
upon the application (C-1016011) of said Harold F. Swindler in accord­
ance with the provisions of this act. 

The bill was reported to the Senate without amendment 
ordered to be engrossed for a third reading, read the third time: 
and passed. 

STEPHEN W. DOUGLASS 

The bill (S. 2718) for the relief of Stephen W. Douglass, chief 
pharmacist, United States Navy, retired, was considered as in 
Committee of the Whole and was read, as follows : 

Be -lt enacted, eto., That Chief Pharmacist Stephen W. Douglass, 
United States Navy, who was transferred to the retired list of the Navy 
on September 4, 1929, upon reaching the statutory age of 64 years, after 
a service of 41 years in the active regular Navy-10 years as an enlisted 
man, 14 years as a warrant officer (pharmacist), and 17 years as a 
commissioned warrant officer (chief pharmacist)-shall hereafter be en­
titled to retired pay as provided for a commissioned warrant omcer with 
20 years' creditable commissioned service in the act approved February 
16, 1929. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

WALTER P. OROWLEY 

The bill (S. 3045) for the relief of Walter P. Crowley was 
considered as in Committee of the Whole and was read, as 
follows: 

Be it enacted, etc., .That in consideration of his subsequent good war 
record as an officer Walter Paul Crowley shall hereafter be held and 
considered to have been honorably · discharged from the United States 
Navy as· an ex-apprentice, third class, United States Navy, on the 27th 
day of November, 190S : Provided, That no back pay, pension, or other 
allowance shall be held to have accrued prior to the passage of this 
act. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a thirQ reading, read the third time, 
and passed. 

MARY l!'lLIZ.A.BE:r1 COUNCIL 

The bill (S. 3642) for the relief of Mary Elizabeth Council was 
considered as ln Committee of the Whole. The bill had been 
reported from the Committee on Naval Affairs with amendments, 
on page 1, line 4, to strike out the words " pay of the " and 
insert in lieu thereof " pay,_ subsistence, and transportation, 
Navy, 1929," _and on page 1, line 11,. ~er the word " death," to 
insert the. following : 

Provided, That it be shown to the satisfaction o·f the Secretary of the 
Navy that the said dependent mother was actually dependent on said 
otncer, and the determination of such fact by the Secretary of the 
Navy shall be final and conclusive on the accollllting officers of the 
Government. 

So as to make the bill read : 
Be it enacted, eto., That the Secretary of the Navy be, and he is 

hereby, authorized and directed to pay, out of the appropriation "Pay, 
subsistence, and transportation, Navy, 1929," to Mary EJlizaQeth Coun­
cil, dependent mother of the late Lieut. Howard Folk Council, United 
States Navy, who was killed in a seaplane accident at Vineyard Haven, 
Mass., July 31, 1926, an amount equal to six months' pay at the rate 
said Howard Folk Council was entitled to receive at the date of his 
death: PrO'Vi4ed, That it be shown to the satisfaction of the Secretary 
of the Navy that the said dependent mother was actually dependent on 
said officer, and the determination of such fact by the Secretary of the 
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Navy shall be final and eonclusive on the accounting officers of the 
Government. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed fo-r a third reading, read 

the third time, and passed . 
. MARY A. BOURGEOIS 

The bill (S. 1309) granting six months' pay to Mary A. Bour­
geois was considered as in Committee of the Whole. The bill 
had been reported from the Committee on Naval A.fl'airs with 
an amendment, on page 1, line 10, after the word " death," to 
insert: 

Pnwided, That said Mary A. &urgeois establish to the satisfaction of 
the Secretary of the Navy that she was actually dependent upon the said 
Clarence T. Bourgeois at the time of his death. 

So as to make the bill read : 
Be i.t enacted, eto., That the Secretary of the Navy be, and he is 

hereby, authorized and directed to pay out of the appropriation " Pay 
of the Navy, 1930," to Mary A. Bourgeois, dependent mother of the 
late Clarence T. Bourgeois, "C"nited .States Navy, who was ltilled in an 
explosion aboard the U. S. S. Mississippi, on June 6, 1924, an amount 
equal to six months' pay at the rate said Clarence T. Bourgeois was 
entitled to receive at the date of his death: Provided, That said Mary 
A. Bourgeois estabUsh to the satisfaction of the Secretary of the Navy 
that she was actually dependent upon the said Clarence T. Bourgeois at 
the time of his death. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
CONFEDERATE VETE&ANS

1 
REUNION AT BILOXI, MISS. 

The bill (S. 2589) authorizing the attendance of the Marine 
Band at the Confederate Veterans' Reunion to be held at Biloxi, 
Miss., was considered as in Committee of the Whole. The bill 
bad been reported from the Committee on Naval Affairs with 
an amendment on page 2, after line 1, to strike out: 

That the leaders and members of the Marine Band be allowed $5 per 
day for living expenses while on this detail, and that the payment of 
such expenses shall be in addition to the pay and allowances to which 
members of the United States Marine Band would be entitled while 
serving at their permanent station. 

And insert in lieu thereof : 
That in addition to transportation and Pullman accommodations the 

leaders and members of the Marine Band be allowed not to exceed $5 
per day each for actual living expenses while on this detail, and that 
the payment of such expenses shall be in addition to the pay and allow­
ances to which members of the United States Marine Band would be 
entitled while serving at their permanent station. 

So as to make the bill read: 
Be it enacted, etc., That the President is authorized to permit the 

United States Marine Band to attend and give concerts at the Fortieth 
.Annual Confederate Veterans' Reunion to be held at Biloxi, Miss., June 
3 to 6, inclusive, 1930. ' 

SEc. 2. For the purpose of defraying the expenses of the band in at­
tending such reunion there is hereby autholized to be appropriated, out 
of any money in the United States Treasury not otherwise appropriated, 
the sum of $7,500, or so much thereof as may be necessary : Provided-~ 
That in addition to transportation and Pullman accommodations the 
leaders and members of the Marine Band be allowed not to exceed $5 
per day each for actual living expenses while on this detail, and that 
the payment of such expense: s)lall be in addition to the pay and allow­
ances to which members of the United States Marine Band would be 
entitled while serving at their permanent station. 

The amendment was agree to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. 

THOMAS A. DWYER 

The bill ( S. 1641) for the relief of Thomas A. Dwyer was 
considered as in Committee of the Whole and was read, as 
follows: 

Be it enootea~ eta., That the President of the United States be, and 
be is hereby, authorized to restore Thomas A. Dwyer, now a pay clerk 
on the retired list, to the active list of the United States Navy, in the 
grade of pay clerk : Provided, That the said Thomas A. Dwyer shall 
establish to the satisfaction of the Secretar¥ of the N~-vy, by examina-

tlon pursuant to law, his physical, mental, moral. and professional 
1 

fi~ness to perform the duties of pay clerk: And provided further, That 1 

the said Thomas A. Dwyer shall not, by the passage of this act, be · 
entitled to any back pay or allowances. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, I 

and passed. 
CHRISTOPHER 8. LONG 

The bill (S. 3566) authorizing the President to place Lieut. 
(Junior Grade) Christopher S. Long, Chaplain Corp , United 
States Navy, upon the retired list of the Navy was considered as 
in Committee of the Whole and was read, as follows : 

Be it enacted, eto., That the president is authorized to place . Lieut. 
(Junior Grade) Christopher S. Long, Chaplain Corps, United States Navy, 
upon the retired list of the Navy with the retired pay and allowances 
of that rank: Provided, That a duly constituted naval retiring board 
finds that the said Christopher S. Long has incurred physical disability 
incident to the service while on the active list of the Navy. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

Sll.VEB SERVICE OF THE U. S. 8. " NORTH CA.ROLIN A " 

The bill (H. R. 7391) that the Secretary of the Navy is au­
thorized, in his discretion, upon request from the Governor of 
the State of North Carolina, to deliver to such governor as cus­
todian for such State the silver service presented to the United 
States for the U. S. S. North Carolina (now the U. S. S. Char­
lotte, but out of commission) , was considered as in Committee of 
the Whole and was read, as follows : 

Be it enootea, etc., That the Secretary of the Navy is authorized, in 
his discre.tion, upon request from the Governor of the State of North 
Carolina, to deliver to such governor as custodian for such State the 
silver service presented to the United States for the U. S. S. North 
Oarol1na (now the U. S. S. Oharlotte, but out of commission) by citizens 
of the State of North Carolina; but no expense shall be incurred by the 
United States for the delivery of such silver service. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

DISPOSITION OF NAVAL MATERIAL 

The bill (S. 3185) to authorize the Secretary of the Navy to 
dispose of material no longer needed by the Navy was consid­
ered as in Committee of the Whole. The bill had been reported 
from the Committee on Naval Affairs with an amendment, in 
line 4, after the word "authorized," to insert "in his discre­
tion," and in line 6 to strike out the words "in the vicinity of 
navy yards," so as to make the bill read : 

Be it enootea, etc., That the Secretary of the Navy be, and he is 
hereby, authorized in his discretion to dispose of, without cbarge, except 
:for transportation and delivery, to properly accredited schools, colleges, 
and universities, :for use in courses of vocational training and in<>truc­
tion, such machinery, mechanical equipment, and tools as may be obso­
lete or no longer needed by the Navy. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
ARTHUR S. JUDY 

The bill (S. 1742) auth~rizing Arthur S. Judy, lieutenant 
commander, Medical Corps, United States Navy, to accept the 
distinguished-service medal tendered to him by the President of 
the Republic of Haiti was considered as in Committee of the 
Whole and was read, as follows : 

Be U enacted, etc., That Arthur S. Judy, lieutenant commander, Med­
ical Corps, United States Navy, is authorized to accept the distin­
guished-service medal tendered to him by the President of the Republic 
of Haiti, and the Department of State is authorized to di!liver such 
medal to Arthur S. Judy. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for: a third reading, read the third time, 
and passed. 

WILLIAM 0. RIVES 

The bill (S. 2608) for the relief of William C. Rives was 
considered as in Committee of the whole and was read, as 
follows: 

Be lt onactetJ, eto., That in the administration of the pension laws 
or any laws conferring rights, privileges, or benefits upon persons hon­
orably discharged from the United States Army, William C. Rives, late 
ot the United States Navy, shall be held and considered to have server· 
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honorably 90 days during the war with Spain: Provided, That no pen­
sion, pay, or bounty shall be held to have accrued by reason of this act 
prior to its passage. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading., read the third time, 
and passed. 

SEWER OUTLETS, :M:ARE ISLAND STRAITS, CALIF. 

The bill ( S. 3184) to permit the cotmty of Solano, in the State 
of California, to lay, consb.'uct, install, and maintain sewer out­
lets over -and across the Navy longitudinal dike and accretions 
thereto, in Mare Island Straits, Calif., was considered as in 
Committee of the Whole and was read, as follows: 

Be it enacted, etc., That the Secretary of th.e Navy, in his discretion, 
is .hereby authorized to permit the county of Solano, in the State of 
California, to lay, construct, install, and maintain such sewer outlet or 
outlets .as circumstances de_mand without detriment to naval interests, 
over and across the Navy longitudinal dike and accretions thereto, in 
Mare Island Straits, upon conditions and plans to be previously ap­
proved by the Secretary of the Navy: Provided, That the permission 
given pursuant to this act shall not pass any right or title in said dike 
or the accretions thereto and shall be revocable by the Secretary of the 
Navy when, in his judgment, the maintenance of said sewer outlets is 
inimical to or endangers the interests of the naval service. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

FEDERAL RESERVE BRANCH BUILDING, PITTSBURGH, P A. 

The joint resolution (H. J. Res. 227) authorizing the erection 
of a Federal reserve branch building in the eity of Pittsburgh, 
Pa., was considered as in Committee of the Whole and was read. 
as follows: 

Resolved, etc., That the Federal Reserve Bank of Cleveland be, and it 
is hereby, authorized to colil.tract for and erect a building in the city of 
Pittsburgh, Pa., for its Pittsburgh branch, on a site now owned by it, 
provided the total amount expended in the erection of said building, 
exclusive of the cost of vaults, permanent equipment, furnishings, and 
fixtures shall not exceed the sum of $875,000 : Provided, hou:ever, That 
the character and type of building to be erected, the amount actually to 
be expended in the construction of said building, and the amount 
actually to be expended for the vaults, permanent equipment, furnish­
ings, and fixtures !or said building shall be subject to the approval of 
the Federal Reserve Board. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

AMENDMENT OF FEDERAL RESERVE ACT 

The bill (H. R. 9046) to ainend the fourth paragraph of sec­
tion 13 of the Federal reserve act, as amended, was considered 
as in Conflnittee of the Whole and was read, as follows~ 

Be it enacted, etc., That the fourth paragraph of section 13 of the 
Federal reserve act, as amended (U. S. C., title ~2. sec. 345), be further 
amended to read as follows : 

" The aggregate of notes, drafts, and bills upon which any person, 
copartnership, association, or corporation. is liable as maker, acceptor, 
indorser, drawer, or guarantor, rediscounted for any member bank, shall 
at no time exceed the amount for which such person, copartnership, 
association, or corporation may lawfully become liable to a national 
banking association under the terms of section 5200 of the Revised 
Statutes, as amended: Provided, however, That nothing in this para­
graph shall be construed to change the character or class of paper now 
eligible for rediscount by Federal reserve banks." 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and -passed. 

COINAGE OF SILVER. 50-cENT PIECES 

The bill (H. R. 2029) to authorize the coinage of silver 50-cent 
pieces in commemoration of the seventy-fifth anniversary of the 
Gadsden Purchase,. was considered as in Committee of the 
Whole and was read, as follows : 

Be it enacted, etc., That in commemoration of the seventy-fifth anni­
versary of the acquisition by the United States of that certain territory 
bounded on the north in part by the Gila River, on the east in part by 
the Rio Grande, on . the south by the Republic of Mexico, and on the 
west by the Colorado River, and known as the Gadsden Purchase, there 
shall be coined in the mints of the United States silver 50-cent pieces to 
the number of 10,000, such 50-cent pieces to be of a standard troy 
weight, composition, diameter, and design as shall be fixed by the 

. director of the mint and approved by the Secretary of the Treasury, 
which said 50-cent pieces shall be legal tender in any payment of their 
face value. 

SEc. 2. The coinS- herein authorized shall be issued only upon the 
request of the Gadsden Purchase coin committee in such numbers and 

at such times· as they shall request upon payment by such committee 
to the United States of the par value of such coins. 

SEC. 3. All laws now in force relating to the subsidiary silver coins 
of the United States and the coining or striking of the .same, regulating 
:and guarding the process of coinage, providing for the purchase· of 
material, and for the transportation, distribution, and redemption of the 
coins, for the prevention of debasement <()r counterfeiting, for "security of 
the coin or for any other purpose, whether said laws are penal or 
otherwise, shall, so far as applicable, apply to the coinage herein au­
thorized: Pro1>idcd, That the United States shall not be subject to the 
expense of malting the necessary dies and other preparation of this 
coinage. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

DISCONTINUANCE OF TWO AND ONE-HALF DOLLAR GOLD PIECE 

The bill {H. R. 9894) to discontinue the coinage of the two 
and one-half dollar gold piece was considered as in Committee 
of the Whole and was read, as follows : 

Be in enacted, etc., That hereafter the two and one-half dollar gold 
piece shall not be coined or issued by the Treasury. 

The bill was reported to the Senate without amendment, 
ordered to a third~ reading, read the third time, and passed. 

The PRESIDING OFFICER. The corresponding Senate bill 
( S. 3219) will be indefinitely postponed. 

BILL PASSED OVER 

The bill ( S. 3541) to amend section 22 of the Federal reserve 
act, as amended, was announced as next in order. 

Mr. OVERMAN. Mr. President, this is an amendment to the 
Federal reserve act. I would like to know something about it. 

The PRESIDING OFFICER. The author of the bill, the 
Senator from South Dakota [Mr. NoRBEOK], is not in the. 
Chamber. 

1\Ir. OVERMAN. Very well; let it go over. 
The PRESIDING OFFICER. The bill will be passed over. 

AMENDMENT OF TRADE-MARK ACTS 

The bill (H. R. 10076) to amend sections 476, 482, and 4934 
of the Revised Statutes, sections 1 and 14 of the trade-mark act 
of February 20, 1905, as amended, and section 1 (b) of the trade­
mark act of March 19, 1920, and for other purposes, was an­
nounced as next in order. 

Mr. McKELLAR. Mr. President, may we have the bill ex­
plained? 

Mr. WALSH of Massachusetts. Let it go over. 
Mr. SWANSON. Mr. President, may I ask a question with 

reference to the bill? 
Mr. DILL. Let me state that it provides for additional em­

ployees in the Patent Office so that inventors whG submit their 
applications for pat~ts will not be delayed for two years as they 
are at present but will probably be able to have action upon 
their applications within two or three months. 

Mr. SWANSON. It does not change the present law at all 
in any other respect? 

l\fr. DILL. Only to the -extent of adding slightly to the fee. 
Mr. SWANSON. There is no other change? 
Mr. DILL. There is no other change. 
Mr. WALSH of Massachusetts. I withdraw my objection. 
There being no objection, the bill was considered as in Com-

mittee of the Whole and was read, as follows : 
Be it enacted, etc., That section 476 of the Revised Statutes, as 

amended (U. S. C., title 35, sec. 2), is amended to read as follows: 
"SEc. 476. There shall be in the Patent Office a Commissioner of 

Patents, one first assistant commissioner, two assistant commissioners, 
and nine examiners in chief, who shall be appointed by the President, 
by and with the advice and consent of the Senate. The first assistant 
commissioner and the assistant commissioners shall perform such duties 
pertaining to the office of commissioner as may be assigned to them, 
respectively, from time to time by the Commissioner of Patents. All 
other officers, clerks, and employees authorized by law for the office 
shall be appointed by the Secretary of Commerce upon the nomination 
of the Commissioner of Patents, in accordance with e::risting law." 

SEC. 2. Section 482 of the Revised Statutes, as amended (U. S. C., 
title 35, sec. 7), is hereby amended by substituting the words "assistant 
commissioners" for the words "assistant commissioner,'' in conformity 
with the provisions of section 1 of this bill. 

SEc. 3. Section 4934 of the Revised Statutes, as amended (U. S. C., 
title 35, sec. 78), is amended to read as follows: 

" SEc. 4934. The following shall be the rates for patent fees : 
"On filing each original application for a patent, except in design 

cases, $25, and $1 for each claim in excess of 20. 
" On issuing each original patent, except ip design cases, $25, and $1 

for each claim In excess of 20. 
"In design cases: For 3 years and 6 months, $10; for 7 yea1'S, $15; 

for 14 years, $30. 
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"On every application for the reissue of a patent, $30. 
"On filing each disclaimer, $10. 
" On an appeal for the fir st time from the primary examiners to the 

board of appeals, $15. 
" On every appeal from the examiner of interferences to the board of 

appeals, $25. 
" For uncertified printed copies of specifications and drawings of 

patents, 10 cents per copy: Provided, That the Commissioner of Patents 
may supply public libraries of the United States with such copies as 
published for $50 per annum : Provided further, That the Commissioner 
of Patents may exchange copies of United States patents for those of 
foreign countries. 

" For copies of records made by the Patent Office, excluding printed 
copies, 10 cents per hundred words. 

" For each cert ificate, 50 cents. 
"For recording every assignment, agreement, power of attorney, or 

other paper not exceeding six pages, $3 ; for each additional two pages 
or less, $1 ; for each additional patent or application included or in­
volved in one writing, where more than one is so included or invol~ed, 
50 cents additional. 

"For copies of drawings, the reasonable cost of making them." 
SEC. 4. That sections 1 and 14 of the act entitled "An act to author­

ize the registration of trade-marks used in commerce with foreign 
nations or among the several States or with Indian tribes, and to protect 
the same," approved February 20, 1905, as amended (U. S. C., title 15, 
sec. 81) ; and section 1 (b) of the act of March 19, 1920, entitled "An 
act to give effect to certain provisions of the Convention for the Protec­
tion of Trade-Marks and Commercial Names, made and signed in the city 
of Buenos Aires, in the Argentine Republic, August 20, 1910, and for 
other purposes" (U. S. C., title 15, sec. 109) are hereby amended by 
providing that the fee for registration of trade-marks and renewals of 
registrations shall be $15. 

SEC. 5. The money required for the Patent Office each year, com­
mencing with the fiscal year 1932, shall be appropriated by law out 
of the revenues of that office, except as otherwise provided by law. 

SEc. 6. The Commissioner of Patents is hereby authorized to annually 
destroy or otherwise dispose of all the files and papers belonging to all 
abandoned applications which have been on file for more than 20 years. 

SEC. 7. This act shall take effect upon the date of its enactment, ex­
cept that sections 3 and 4 shall take effect on the 1st day of .Tune, 1930. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

WIDENING OF WISCONSIN A VENUE 

The bill (S. 3985) to authorize the Commissioners_ of the 
District of Columbia to widen Wisconsin A venue abutting 
squares 1299, 1300, and 1935 was considered as in Committee 
of the Whole and was read, as follows: · 

Be it enac~ed, etc., That the Commissioners of the District of Colum­
bia be, and they are hereby, authorized to institute in the Supreme 
Court of the District of Columbia proceedings in rem to condemn for 
the widening of Wisconsin Avenue part of Jot 309, square 1300, contain­
ing 2,285.1 square feet ; part of lot 261, square 1299, containing 
1,585.25 square feet; and parts of lots 2 and 3, square 1935, containing 
207.56 square feet, as shown on map No. 1476, filed in the office of the 
surveyor of the District of Columbia : Provided, That said condemnation 
proceedings shall be instituted under the provisions of subchapter 1 
of Chapter XV of the Code of Law of the District of Columbia and 
under the provisions of Public Act No. 311, Sixty-ninth Congress, ap­
proved May 28, 1926, said condemnation proceedings to be subject to 
any and all provisions applicable to the condemnation of streets as 
laid down in the plan of the permanent system of highways for the 
District of Columbia. 

The bill was reported to -the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

BILLS PASSED OVER 

The bill (S. 4015) to provide for plant patents was announced 
as next in order. 

Mr. McKELLAR. Over. 
The PRESIDING OFFICER. The bill will be passed over. 
The bill (H. R. 8877) to amend section 9 of the Federal 

reserve act, as amended, was announced as next in order. 
1\Ir. WALSH of Massachusetts. Over. · 
The PRESIDING OFFICER. The bill will be passed over. 
The bill ( S. 485) to amend section 9 of the Federal reserve 

act and section 5240 of the Revised Statutes of the United 
States, and for other purposes, was announced as next in order. 

1\Ir. VANDENBERG. Over. 
The PRESIDING OFFICER. The bill will be passed over. 

PAYMENT OF CERTAIN GOVERNMENT EMPLOYEES 

The joint resolution (S. J. Res. 24) for the payment of certain 
employees of the United States Government in the District of 

Columbia and employees of the District of Columbia for 
March 4, 1929, was considered as in Committee of the Whole 
and was read, as follows : 

Resolved, etc., That the employees of the United States Government 
in the District of Columbia. and the employees of the District of 
Columbia who come within the provisions of the act approved June 18, 
1888, and who, under the provisions of said act, were excused from work 
on Monday, March 4, 1929, a holiday, shall be entitled to pay for 
said holiday. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

BELIEF OF UNEMPLOYMENT 

The bill (S. 3059) to provide for the advance planning and 
regulated construction of ·certain public works, for the stabiliza­
tion of industry, and for the prevention of unemployment during 
periods of business depression, and the bill ( S. 3061) to amend 
section 4 of the act entitled "An act to create a Department of 
Labor," approved March 4, 1913, were announced as next in 
order. 

Mr. JOHNSON. Those two bills have been made a special 
order for next Monday. 

The PRESIDING OFFICER. Having been made a special 
order, the bills will be passed over. 

RILLS RECOMMITI'ED 

The bill (H. R. 9592) to amend section 407 of the merchant 
marine act, 1928, was announced as next in order. 

Mr. VANDENBERG. Mr. President, with the consent of the 
chairman of the Committee on Commerce, I ask unanimous con­
sent that this bill be withdrawn from the calendar and recom­
mitted to the Committee on Commerce. 

The PRESIDING OFFICER. Without objection, that order 
is entered. 

MEMORIAL TO WILLIAM JENNINGS BRYAN 

The joint resolution ( S. J. Res. 127) authorizing the erection 
on the public grounds in the city of Washington, D. C., of a 
memorial to William Jennings Bryan was considered as in Com­
mittee of the Whole and was read, as follows: 

Resolved, etc., That the Director of Public Buildings a,nd Public Parks 
of the National Capital be, and he is hereby, authorized and directed to 
grant permission to the William .Jennings Bryan Memorial Association 
for the erection on public grounds of the United States in the city of 
Washington, D. C., other than those of the Capitol, the Library of Con­
gress, and the White House, of a memorial to William .Jennings Bryan, 
one time Member of the House of Representatives of the United States 
Congress from the State of Nebraska, . Secretary of State of the United 
States, and three times nominated by his party for President of the 
United States. 

SEc. 2. The design of the memorial shall be approved and the site 
shall be chosen by the Commission of Fine Arts, and the United States 
shall be put to no expense in or by the erection of the said memorial. 
- SEC. 3. The memorial herein provided for shall not be erected or 
placed in any part of the Mall or Potomac Park, nor on any ground 
within one-half mile of the Capitol. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

WILLIAM TELL Ol'PEJNHEllMER, JR. 

The bill ( S. 1638) for the relief of William Tell Oppenheimer, 
jr., was considered as in Committee of the Whole. The bill had 
been reported from the Committee on Naval Affairs with amend­
ments, on page 1, line 4, to strike out " Oppenheimer " and insert 
" Oppenhimer " ; in line 5, to str-ike out " junior grade " and 
insert "(T.)"; in line 6, to strike out "junior grade" and insert 
"(T)"; and in line 11, strike out "Oppenheimer' 'and insert 
"Oppenhimer," so as to make the bill read: 

Be it e1uwted, etc., That the President is authorized to appoint 
William Tell Oppenhimer, jr., formerly assistant surgeon with rank 
of lieutenant (T), an assistant surgeon, United States Navy, with 
rank of lieutenant (T), and place him on the retired lis t of the Navy 
with the retired pay and allowance of that grade with credit for any 
purposes for all service to which he was entitled on May 2, 1920 : 
Provided, That a duly constituted naval retiring board finds _that the 
said William Tell Oppenbimer, jr., incurred physical disabillty inci­
dent to the service while on the active list of the Navy : P1·ov-id.ed 
tut"ther, That no back pay, allowances, or emoluments· shall become 
due as a result of the passage of this act. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
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The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. 
The title was amended so as to read: "A bill for the relief of 

William Tell Oppenhimer." 
RESOLUTIONS AND BILLS PASSED OVEB 

The resolution (S. Res. 227) to amend the Senate rules so 
as to abolish proceedings in Committee of the Whole on bills, 
joint resolutions, and treaties was announced as next in order. 

Mr. DILL. That is a resolution which ought to be dis­
cussed. It proposes to abolish some rules of the Senate that 
have existed for more than a century. Let it go over. 

The PRESIDING OFFICER. The resolution will be passed 
over. 

The bill (S. 1455) to amend the immigration act of 1924 in 
respect of quota preferences was announced as next in order. 

Mr. JOHNSON. Let that go over. 
The PRESIDING OFFICER. It will be passed over. 
Mr. GEORGE subsequently said: I would like to inquire as 

to the disposition of Calendar 317, Senate bill 1455. 
Mr. JOHNSON. It went over at my request. I want to say 

to the Senator from Massachusetts [Mr. WALSH] that I do 
not wish to delay the bill unduly. I want it to go over for a 
day until I have an opportunity to look at some matters in 
connection with it. 

The PRESIDING OFFICER. The bill will be passed over. 
EDW AliD EARLE 

The bill (S. 3648) to correct the naval record of Edward 
Earle was considered as in Committee of the Whole. The bill 
had been reported from the Committee on Naval Affairs with 
an amendment to strike _out all after the enacting clause and 
insert: 

That the Secretary of the Navy is authorized and directed (1) to cor· 
rect the records of the Navy De,partment to show that Edward Elarle 
was discharged as an electrician's mate, first class, United States Naval 
Reserve Force, on November 21, 1918, and (2) to issue to Edward Earle 
such character of discharge as is warranted by his record of service in 
the Navy. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concuiTed in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
COMPENSATION FOR DISABILITY OF DISTRICT EMPLOYEES 

The bill (S. 3653) to amend an act entitled "An act to provide 
compensation for disability or death resulting from injury to 
employees in certain employments in the District of Columbia, 
and for other purposes," approved May 17, 1928, was considered 
as in Committee of the Whole and was read, as follows : 

Be it erwcted, eto., That section 2 of an act entitled "An act to pro­
vide compensation for disability or death resulting from injury to 
employees in certain employments in the District of Columbia, and for 
other purposes," approved May 17, 1928, be, and it iB hereby, amended 
by adding at the end of said section the following: 

"No person who is an officer or employee in the service of any war 
veterans' or fraternal organization or any lodge or social club or civic 
organization not organized for profit, and whether incorporated or 
unincorporated, shall be deemed to be an employee if his usual period of 
service shall not exceed four hours on one day at intervals of a week or 
more." 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

SILVER SERVICE OF ORUIBE& ''NEW ORLEANS" 

The bill (S. 525) authorizing the Secretary of the Navy, in his 
discretion, to deliver to the custody of the Louisiana State 
1\fuseum, of the city of New Orleans, La_, the silyer service in 
use on the cruiser New Orlea;n.s was considered as in Committee 
of the Whole and was read, as follows: 

Be it e-naoted, etc., That the SecretarY of the Navy is authorized, in 
his discretion, to deliver to the custody of the Louisiana State Museum, 
of the city of New Orleans, La., for preservution and exhibition, the 
silver service which was in use on the cruiser New Orleans: Pro1Jided., 
That no expense shall be incurred by the United States for the delivery 
of such silver service. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

NAUTICAL SCHOOL~ NEW ORLFlANS, LA. 

The bill ( S. 1952) providing a nautical school at the port of 
New Orleans, La., was considered as in Committee of the Whole 
and was read, as follows : 

Be it enactetJ, etc., That the Secretary of the Navy, to promote nauti­
cal education, is hereby authorized and empowered to furnish, upon the 
application in writing of the governor of the State, a suitable vessel of 
the Navy, with all her apparel, charts, books, and instruments of navi­
gation, provided the same can be spared without detriment to the na'Val 
service, to be used for the benefit of any nautical school, or school or 
college having a nautical branch, established at the port of New Orleans, 
La., upon the condition that there shall be maintained at such port a 
school or branch of a school for the instruction of youths in navigation, 
steamship-marine engineering, and all matters pertaining to the proper 
construction, equipment, and sailing of vessels or any particular branch 
thereof. 

SEc. 2. That a sum not exceeding the amount annually appropriated 
by the State of Louisiana or the city of New Orleans for the purpose 
of maintaining such a marine school, or school or the nautical branch 
thereof, is hereby authorized to be appropriated for the purpose of aid­
ing in the maintenance and support of such school · Proviaed, however, 
That the appropriation for any one year shall not exceed $25,000. 

SEC. 3. That the President of the United States is hereby authorized, 
when in his opinion the same can be done without detriment to the 
public service, to detail proper officers of the Navy as superintendent 
of or instructors in said school: Provided, Tbat if said school shall be 
discontinued, or the good of the naval service shall require, such vessel 
shall be immediately restored to the Secretary of the Navy and the 
officers so detailed recalled: And prO'Vided, further, That no person shall 
be sentenced to or received at said school as a punishment or commuta­
tion of punishment for crime. 

SEC. 4. That all laws and parts of laws in conflict herewith are hereby 
repealed. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

WILLIAM P. FLOOD 

The bill (H. R. 4055) to authorize a cash award to William 
P. Flood for beneficial suggestions resulting in improvement in 
naval material was considered as in Committee of the Whole 
and was read, as follows : 

Be it enactea, etc., That the Secretary of the Navy is hereby author­
ized, in his discretion and under such rules and regulations as he may 
have prescribed for a like procedure under the act of Congress approved 
July 1, 1918 ( 40 Stat. L. 718), to pay a cash award to William P. 
Flood for such designs, inventions, or suggestions as he may have made 
during his employ in the governmental service which resulted in an 
improvement in naval material or an economy in manufacturing proc­
esses: Proviaed, That such sum as may be awarded to him under this 
authority shall be paid out of current naval appropriations in addition 
to his retirement pay or allowances: Provided further, That no award 
shall be paid under this act until the said William P. Flood has properly 
executed an agreement to the effect that the use by the United States 
of the designs, inventions, or suggestions made by him shall not form 
the basis of a further claim of any nature against the United Stat11s by 
him, his heirs, or assigns. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

LEONARD T. NEWTON 

The bill (H. R. 2331) for the relief of Leonard T. Newton 
was considered as in Committee of the Whole and was read, as 
follows: 

Be -it enacted, etc., That the Secretary of the Treasury is hereby 
authorized and directE!d to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $485 to Leonard T. Newton, 
pharmacist's mate, first class, United States Navy, which sum was 
deposited by the said Leonard T. Newton, while he was serving on the 
U. S. S. Henderson, for safe-keeping with a pay clerk of said vessel, 
who subsequently absconded with said funds and deserted from the 
naval service. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

GEORGE G. BEIBELB 

The bill (H. R. 3097) for the relief of Capt. George G. Seibels, 
Supply Corps, United States Navy, was considered as in Com­
mittee of the Whole and was read, as follows : 

Be it enacted, etc., That the General Accounting Office is hereby 
authorized and directed to credit the accounts of Capt. George G. 
SeibeLs, Supply Corps, United States Navy, in the amount of $2,778.01, 
which sum represents payments made to Aviation Chief Machinist's 
Mate Willie Perry Conway, Fleet Naval Reserve, for retainer pay during 
the period from October 1, 19:22, to June 30, 1926, disallowed by the 
Comptroller General in statement of ditrerences M-23367-N. dated 
August 4, 1927. 

The bill was reportgd tQ the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 
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CHESTER G. MAYO 

The bill (H. R. 3098) for the relief of Capt. Chester G. Mayo, 
Supply Corps, United States Navy, was considered as in Com­
mittee of the Whole and was read, as follows : 

Be it enacted, etc., That the General Accounting Office is hereby 
authorized and directed to credit the accounts of Capt. Chester G. Mayo, 
Supply Coq1s, United States Navy, in the amount of $2,994.38, which 
sum represents the aggregate of payments made by said officer on 
voucher No. 8419 for $2,400 paid February 23, 1922, under department 
contract No. 3069 (Yards and Docks No. 4301) ; on voucher No. 3334 
for $164 paid March 3, 1922 ; on voucher No. 162 for $3 paid September 
5, 1922 ; on voucher No. 5182 for $275 paid July 3, 1922; on voucher 
No. 3820 for $15 paid August 11, 1920; and on voucher No. 4708 for 
$137.38 paid August 28, 1922, which payments were subsequently dis­
allowed by the Comptroller General. 

The bill was reported to the Senate without amendment. 
ordered to a third reading, read the third time, and pas ·ed. 

P. J. WILLJ!JrT 

The bill (H. R. 3100) for the relief of Capt. P. J . Willett, 
Supply Corps, United States Navy, was considered as in Com­
mittee of the Whole and was read, as follows: 

Be it enacted, etc., That the General Accounting Office is hereby au­
thorized and directed to credit the accounts of Capt. P . J. Willett, 
Supply Corps, United States Navy, in the amount of $250, which 
amount represents payments made by Lieutenant Commander Willett, 
Supply Corps, United States Navy, during the period from March 16, 
1914, to August 8, 1914, at the naval station, Hawaii, on account of 
a laborer who was fraudulently carried on the yard rolls during said 
period, which payment was subsequently disallowed by the Comptroller 
General, and to pay him $201.89, the amount otherwise due him for 
refund of taxes illegally collected, which was applied to reduce the 
above indebtedness, and the amount necessary is reappropriated from 
the appropriation to which the collection was credited. · 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

LIEUT. ARTHUR W. BABCOCK 

The bill (H. R . 3101) for the relief of Lieut. Arthur W . Bab­
cock, Supply Corps, United States Navy, was considered as in 
Committee of the Whole and was read, as follows : 

Be it enacted, etc., That the General Accounting Office is hereby au­
thorized and directed to credit the accounts of Lieut. Arthur W. Bab­
cock, Supply Corps, United States Navy, in the amount of $402, which 
sum represents payments made to Willie Perry Conway, aviation chief 
machinist's mate, Fleet Naval Reserve, for retainer pay during the pe­
riod from July 1, 1927, to December 31, 1927, disallowed by the 
Comptroller General in a Statement ·of Differences K-25607-N dated 
April 28, 1928. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

EDWARD F. NEY 

The bill (H. R. 3104) for the relief of Lieut. Edward F . Ney, 
Supply Corps, United States Navy, was considered as in Com­
mittee of the Whole and was read, as follows : 

Be it enacted, etc., That the General Accounting Office is hereby au­
thorized and directed to credit the accounts of Lieut. Edward F. Ney, 
Supply Corps, United States Navy, in the amount of $94.50, which 
amount represents a payment of travel allowance made by Lieutenant 
Ney, Supply Corps, while disbursing officer of the receiving ship at 
Boston, Mass., to one C. P. Brooks, ex-seaman (second class), United 
States Navy, at the time of his discharge on April 28, 1922, which pay­
ment was made pursuant to the instructions of the NaVY Department, 
and to pay him $71.28, the amount otherwise due him for refund of 
taxes illegally collected, which sum was applied to reduce the above 
alleged indebtedness, and the amount necessary is reappropriated from 
the appropriation to which the collection was credited. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

LIEUT. HENRY GUILMETTE 

The bill (H. R. 3105) for the relief of Lif:'ut. Henry Guilmette, 
Supply Corps, United States Navy, was considered as in Com­
mittee of the Whole and was read, as follows : 
· Be it enacted, etc., That the General Accounting Office is hereby 
authorized and directed to credit the accounts of Lieut. Henry Guil­
mette, Supply Corps, United States Navy, in the amount of $49.80, 
which sum represents a payment made by said officer to Joseph Daniel 
Morrison, machinist's mate (first class), United States Navy, as a 
travel allowance upon transfer to the Fleet Naval Reserve, Class F-4-C, 
after 16 years' service. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

LIEUT. EDWARD MIXON 

The bill (H. R. 3107) for the relief of Lieut. Edward Mixon, 
Supply Corps, United States Navy, was consideretl as in Com 
mittee of the Whole and was read, as follows: 

Be it ettactea, etc., That · the Gene~al Accounting Office is hereby 
authorized and directed to credit the accounts of Lieut. Edward Mixon, 
Supply Corps, United States Navy, in the amount of $387.73, which 
sum represents overpayments to civilian laborers at the Helium Pro­
duction Plant, Fort Worth, Tex., during the first quarter, 1924, dis­
allowed by the Comptroller General in the final settlement of the 
accounts of said officer. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

LIEUT. ARCHY W. BARNES 

The bill (H. R. 3108) for the relief of Lieut: Archy W. 
Barnes, Supply Corps; United States Navy, was considered as 
in Committee of the Whole and was read, as follows : 

Be it enacted, etc., -That the General Accounting Office is hereby 
authoiized and directed to credit the accounts of Lieut. Archy W. 
Ba1·nes, Supply .Corps, United States Navy, in the amount of $804, 
which sum represents payments made to Willie Perry Conway, av}ntion 
chief machinist's mate, Fleet Naval Reserve, for retainer pay during 
the period from July 1, 1926, to June 30, 1927, dis'anowed by the 
Comptroller General in statement of differences K-30398-N dated July 
31, 1928. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

CAPT. WILLIAM L. F. SIMONPIETRI 

The bill (H. R. 3109) for the relief of Capt. William L . F. 
Simonpietri, Supply Corps, United St.:'l.tes Navy, was considered 
as in Committee of the Whole and was read, as follows : 

Be it enacted, etc., That the General Accounting Office is hereby 
authorized and directed to credit the accounts of Capt. William L. F. 
Simonpietri, Supply Corps, United States Navy, in the amount of $220, 
which amount represents payments to M. W. Doolan Co. for personal 
services as food inspectors under proposal and acceptance dated May 
12, 1926. . 

~ ...... 
The bill was reported to the Senate without amendment, 

ordered to a third reading, read the third time, and passed. 
CAPT. JOHN H. MER.RIAM 

The bill (H. R. 3110) for the relief of Capt. John H. Mer­
riam, Supply Corps. Dnited States Navy, was considered as in 
Committee of the Whole and was read, as follows: 

Be it enactea, etc., That the General Accounting Office is hereby 
authorized and directed to credit the accounts of Capt. Jolm H: Mer­
riam, Supply Corps. United States Navy, in the amount of "$310, which 
sum represents a payment made by said officer to the J. H. Nolan 
Construction Co. April 12, 1!>16, on Public Bill No. 1028, contract No. 
2180, disallowed by the Comptroller General in the final settlement of 
the accounts of said officer. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

LIEUT. COMMANDER THOMAS COCHRAN 

The bill (H. R. 3112) for the relief of Lieut. Commander 
Thomas Cochran, Supply Corps, United States Navy, was con­
sidered as in Committee of the Whole and was read, as fol­
lows: 

Be it enactea, etc., That the General .Accounting Office is hereby 
authorized and directed to credit the accounts of Lieut. Commander 
Thomas Cochran, Supply Corps, United States Navy, in the amount of 
$"200, which amount represents pa~yments to M. W. Doolan Co. for 
services performed in connection with inspection of canned fruits and 
vegetables under accepted proposal dated April 20, 1926. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

LIEUT. D.A.VID 0. BOWMAN 

The bill (S. 8) for the relief of Lieut. David 0. Bowman, 
Medical Corps, United States Navy, was considered as in Com­
mittee of the Whole and was read, as follows: 

Be it enacted, etc., That the President be, and he is hereby, author­
ized to place Lieut. David 0. Bowman, Medical Corps, United 
States Navy, in the position on the list of lieutenant commandP.rs in 
the Medical Corps of the United States Navy which he would have 
held had he been commis ioned in the said Medical Corps of the 
United States Navy as of December 10, 1!)18 : Prav·ided, That the said 
Lieutenant Bowman, Medical Corps, shall first establish, in accordance 
with existing provisions of law, his physical, mental, moral, and pro­
fessional qualifications to perform the duties of a lieutenant commander 
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in the Medical Corps of the United States Navy : P rovided fttrlher; 
That no back pay or allowances shall accrue by reason of the passage 
of this act. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

TRANSFER OF RADIO STATION AT SEAWALL, ME. 

The bill (S. 4Z8) to authorize the transfer of the former 
naval radio station, Seawall, Me., as an addition to the Acadia 
National Park, was coru;idered as in Committee of the Whole 
and was read, as follows : 

Be it enacted~ etc., That the Secretary of the Navy be, and he 
hereby is, authorized and directed to transfer to the control and juris­
diction of the Seeretary of the Interrior, as an addition to the Acadia 
National Park, established under the act of February 26, 1919 (40 Stat. 
1178), as amended by the act of .January 19, 1929 (Public, No. 667, 
70th Cong.), all _that tract of land containing 223 acres, more or 
less, with improvements thereon, comprising the former naval radio 
station at Seawall, town of Southwest Harbor, Hancock Cotmty, Me., 
said tract being no longer needed for naval purposes. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
t~me, and passed. 

CAPT. DR.INKARD B. MILNER 

The bill ( S. 2076) for the relief of Drinkard B. Milner was 
considered as in Committee of the Whole and was read, as 
follows: 

Be it enacted~ etc., That in the administration of the emergency 
officers' retirement act Capt. Drinkard B. Milner shall be considered 
as coming within the provisions of said act and entitled to the bene­
fl. ts thereof. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

Mr. SHEPPARD. Mr. President, I ask that the report on 
Senate bill 2076 be printed in the RECORD. 

There being no objection, the report was ordered to be printed 
in the RECORD, as follows : 

[Senate Report No. 333, Se.-enty-~st Congres3, second session] 
DRINKARD B. 1\IlLNER 

Mr. HALE, from the Committee on Naval Affairs, submitted the follow­
ing report (to accompany S. 2076) : 

The Committee on Naval Affairs, to whom was referred the bill (S. 
2076) for the relief of Drinkard B. Milner, having considered the same, 
report favorably thereon without amendment and with the recommenda­
tion that the bill do pass. 

The bill seeks to grant Captain Milner the benefits of the emergency 
officers' retirement act, which he would enjoy but for the fact that out 
of a total war service period of two years and four months he held a 
probationary appointment in the regular Marine Corps for a period of 
approximately three weeks. Mr. Milner had extraordinary sernce dur­
ing the war, and he was in fact a temporary officer. He came into the 
service during the war and went out right after the war. 

The bill meets with the approval of the Navy Department, as shown 
by the Acting Secretaw's letter of January 29, 1930, herewith made a 
part of this report, and which letter sets forth the facts in the case 
and details the service and citations received by Mr. Milner: 

NAVY DEPARTMENT, 
Washington, January 29, 1930. 

The CHAIBMAN COMMITTEE ON MILITARY AFFAIRS~ 
United States Senate~ Washington, D. 0. 

MY DEAR MR. CHAIRMAN : Replying further to the committee's com­
munication dated November 25, 1929, transmitting the blll (S. 2076) 
for the relief of Drinkard B. Milner and requesting the views of the 
Navy Department relative to this measure, I have the honor to inform 
the committee as follows : 

The purpose of this bill is to provide that in the administration of the 
emergency officers' retirement act Capt. Drinkard B. Milner shall be 
considered as coming within the provisions of said act and entitled to 
the benefits thereof. 

Drinkard B. Milner enrolled in the Mll;rine Corps Reserve as a second 
lieutenant April 7, 1917, and was assigned to active duty May 25, 1917. 
On September 11, 1917, be was appointed second lieutenant (proba­
tionary) in the regular Marine Corps, and temporarily promoted to first 
lieutenant October 3, 1917, and temporarily promoted to captain 
September 6, 1918. His probationary appointment as second lieutenant 
was revoked, and be was honorably discharged as captain, temporary, 
on August 22, 1919. 

Mr. Milner had foreign shore expeditionary duty in France from 
Novemb~r 12, 1917, to September 1, 1918. He served in the Verdun 
sector with the Forty-third Company, Sixth Marines, from March 14 
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to May 15, 1918; participated in the Aisne-Marne defensive (Chateau 
Thierry) .Tune 1 to 21, 1918; was wounded in action June 21·, 1918, 
and was in hospital until August 25, 1918. He was cited as follows : 

Cited in General Order No. 44, Second Division, dated .Tuly 12, 1918: 
" This young officer surprised hi6 battalion officers by the conspicuous 

courage and ability with which he handled his company after all other 
officers had become casualties. This is in the region of Chateau Tliierry 
in the month of .Tune, 1918." 

Awarded an Army citation certificate by commander in chief Ameri­
can Expeditionary Forces. 

Cited (citation order No. 3, p, 53) by commanding general American 
Expeditionary Forces: 

"For gallantry in action at Chateau Thierry, France, .Tune 11-13. 
1918, in assuming command of and brilliantly leading his company 
forward." 

Cited in General Order No. 88, page 74 : 
"Although the only officer remaining iu the company, he carried 

forward the attack vigorously and preserved close liaison in spite of 
the fact that all his runners were either killed or wounded. He led 
his men through thick woods and over difficult terrain to their objective 
and consolidated his position in the face of severe shell and machine­
gun fire. By excellent disposition he protected his left, which was the 
left fiank of our whole position . His conduct was at all times an 
example to his company. This in the Bois de Belleau, .Tune 11 and 
13, 1918." 

On August 11, 1919, Captain Milner requested that he be ordered 
before a ret·irement board for physical incapacity as the result of his 
wound received in France, but on August 20 be withdraw the request 
for retirement and requested that he be honorably discharged. He was 
so discharged August 22, 1919. 

The bill S. 2076, if enacted, will result in no cost to the Navy, but · 
will probably result in additional cost to the Veterans' Bureau. Cor­
respondence on file in the Navy Department shows that Captain Milner 
is suffering from tuberculosis, which the Veterans' Bureau bas traced 
to service origin, and that he is now bedridden. 

In view of the above the Navy Department recommends that the bill 
S. 2076 be enacted. 

Sincerely yours, 
ERNEST LEE JAHNCKID, 

Acting Secretary of the Navy. 

JOHN MABKS, ALIAS JOHN BELL 

The bill (S. 3784) for the relief of John Marks, alias John 
Bell, was considered as in Committee of the Whole and was 
r ead, as follows : , 

Be it enacted, etc., That in the administration of the pension laws, 
.Tobn Marks, alias .Tohn Bell, shall be held and considered to have been 
honorably discharged from the naval service : Provided, Tllat no pen­
sion, bounty, or other allowance shall be held to have accrued prior to 
the passage of this act. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and pa~sed. 

CAPT. CHARLES H. HARLOW 

The bill (S. 3910) to authorize the President to appoint Capt. 
Charles H . Harlow a commodore on the retired list was con­
sidered as in Committee of the Whole and was read, as follows: 

Be it enacted~ etc., That the President be, and be is hereby, authorized 
to appoint, by and with the advice and consent of the ·senate, Capt. 
Charles H. Harlow (retired), United States Navy, a commodore on the 
retired list of the Navy: Provided, That nothing contained herein shall 
entitle Capt. Charles H. Harlow to any back pay or allowances. -

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

MEMORIAL TABLEI'-U. S. SUBMARINE " S-4 " 

The joint resolution (S. J. Res. 140) to provide for the erec­
tion of a memorial tablet at the United States Naval Academy 
to commemorate the officers and men lost in the United States 
submarine S-4, was considered as in Committee of the Whole 
and was read, as follows : 

Resolved~ etc., That the Secretary of the Navy is authorized and 
directed to provide for the placing of a memorial tablet in Memorial Hall 
at the United States Naval Academy in commemoration of the officers 
and men who lost their lives in the U. S. submarine S-1, on December 
17, 1927. 
· SEC. 2. There is hereby authorized to be appropriated the sum of 
$400, or so ·much thereof as may be necessary, to carry out the provi­
sions of this act. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, re!td 
the third time, and passed. -- -
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MEDICAL OFFICER FOB SENATE .AND HOUSE 

The concurrent resolution ( S. Con. Res. 14) requesting the 
Secretary of the Navy to detail a medical officer for duty as 
physician to the Senate and House of Representatives was read, 
considered by unanimous consent; and agreed to, a.s follows : 

Resolved by the Senate (the House of RepresentaUves concurring), 
That the Secretary of the Navy is hereby requested to detail a medical 
officer of the Navy for duty as physician to the Senate and House of 
Representatives ; that expenses, not exceeding $1,000, for necessary medi­
cal supplies and equipment for the use of such officer shall be paid one­
half out of the contingent fund of the Senate and one-half out of the 
contingent fund of the House of Representatives in the manner prescribed 
by law. 

LIEUT. NORMAN A.. &OSS 

The bill (S. 218) to place Norman A. Ross on the retired list 
of the Navy was considered as in Committee of the Whole. 

The bill bad been reported from the Committee on Naval 
Affairs with an amendment, on page 1, line 8, after the word 
"grade," to insert: 

Provided, That a duly constituted naval retiring board finds that the 
said Norman A. Ross incurred physical disability incident to the service 
while on the active list of the Navy. 

So as to make the bill read : 
Be it enacted, etc., That the President is authorized to appoint Nor­

maq A. Ross, formerly a lieutenant (junior grade), Medical Corps, 
United States Navy, a lieutenant (junior grade), :Medical Corps, United 
States Navy, and to retire him and place him on the 1·etired list of the 
Navy as a lieutenant (junior grade), with the retired pay and nllow· 
ances of that grade: Provided, That a duly constituted naval retiring 
board finds that the said Norman A. Ross incurred physical disability 
incident to the service while on the active list of the Navy. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
SILVE& SERVICE OF CRUISER " SOUTH DAKOTA '' 

The bill (S. 3893) authorizing the Secretary of the Navy, in 
his discretion, to deliver to the custody of the State of South 
Dakota the silver service presented to the United States for the 
cruiser Soutll, Dakota was considered as in Committee of the 
Whole. 

The bill had been reported from the Committee on Naval 
Affairs with an amendment, on page 1, line 4, to strike out the 
words " deliver to the custody of " and insert in lieu thereof the 
words " loan to," S9 as to make the bill read: 

Be it enactell, etc., That the Secretary of the Navy is authorized, in 
his discretion, to loan to the Department of History of the State · of 
South Dakota, for preservation and exhibition, the silver service which 
was presented to the United States for the cruiser South Dakota, which 
vessel afte rwards was renamed the Hurot~, by the citizens of that State: 
Provided, That no expenses shall be incurred by the United States for 
the dellvery o-f such silver service. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

CONSTRUCTION OF ROADS IN FOREST RESERVES 

The bill (S. 3775) to amend the act entitled "An act to pro­
vide that the United States shall aid the States in the construc­
tion of rural post roads, and for other purposes," approved 
J"uly 11, 1916, as amended and supplemented, and for other pur­
poses, was announced as next in order. 

Mr. SWANSON. Mr. President, I should like to ask what is 
the purpose of the bill? 

Mr. ODDIE. Mr. President, I can explain the bill in just a 
moment. It supplements the Federal aid road bill which has 
been passed within the last few days. Previously the bill pro­
viding an appropriation for Federal aid to roads has included 
roads over the. forest reserves belonging to the Government. 
This is a separate bill, as the forest-road provisions are not 
included in the main Federal-aid measure. This bill includes 
the roads over Government-owned forest reserve lands. It is 

. very important, and it should be passed beca,use it will aid in 
the prevention of fires. 

Mr. SWANSON. I should like to ask another question. 
Does it take any of the $125,000,000 approp~ated for public 
r oads throughout the States of the Union and devote it to the 
p1H.'pose of the bill now under consideration? 

Mr. ODDIE. I will ask ~e S~~to~ t~ !:e~t ~ .question. 
as I did not catch it. 

Mr. SWANSON. Does this bill lessen in any way the appro­
priation of $125,000,000 to provide Federal aid for the construc-
tion of roads in the various States? · 

Mr. ODDIE. It does not. 
Mr. SWANSON. It does not interfere with that appropria· 

tion at all? 
Mr. ODDIE. No; it does not interfere with it at all. 
Mr. SWANSON. What does it do? 
Mr. ODDIE. It supplements the general act providing for 

Federal aid in the construction of roads. It adds an appropria­
tion for the construction of roads through national fore ts. 

Mr. SWANSON. It adds to the other appropriation in what 
way? 

Mr. ODDIE. By an appropriation. 
Mr. SWANSON. By an appropriation of how much? 
Mr. ODDIE. By an appropriation of $12,500,000. 
l\ir. SWANSON. The additional $12,500,000 is to construct 

roads where? 
Mr. ODDIE. Through the national forests belonging to the 

Government in the States where such forest reserves are 
located. It further provides that those sections of roads in the 
national forests which are part of the Federal-aid system shall 
be taken care of. 

l\1r. SWANSON. As I understand, the present law provides 
that the proceeds from the sale of timber, and so forth, shall go 
to construct roads in forest reserves, does it not? 

Mr. ODDIE. Not altogether, because a portion of the money 
derived from the sale of timber goes to ·the State for different 
purposes, such as school purposes, and so forth. 

Mr. SWANSON. A certain amount of the proceeds from such 
sales, however, is used for the puTpose I have indicated. I will 
ask that the bill go over until I may have an opportunity to look 
into it. 

Mr. ODDIE. Mr. President, I will ask the Senator if be will 
not withdraw his objection. The bill bas been approved by the 
State highway officials of the various States, and it is important 
in order to complete the program and give employment that the 
bill shou!d go through. 

M r. SWANSON. I am not discussing that question now. I 
will ask the Senator, however, if the bill will aid in the con­
struction of roads which will connect with State roads that go 
to forest reservations? · 

Mr. ODD IE. Yes, it will; it will help to complete the Federal­
aid system. 

Mr. SWANSON. It proposes to appropriate additional money 
in order to enable the Government to const1uct roads in its own 
reserves to be connected up with the State systems? 

Mr. ODDIE. Exactly. 
Mr. SWANSON. And it goes no further than that? 
Mr. ODDIE. It goes no further than that. 
Mr. SWANSON. The Senator is sure of that? 
Mr. ODDIE. I am sure of that. 
Mr. SWANSON. Then, I have no objection to it. 
Mr. HEFLIN. Mr. President, I should like to ask the Sena· 

tor where does the money proposed to be appropriated in this 
bill come from? 

Mr. ODDIE. It comes from the Federal Treasury. 
Mr. HEFLIN. It is separate and apart from the road fund 

provided for heretofore? 
Mr. ODDIE. It is. 
Mr. HEFLIN. And it is provided for in another way? 
l\fr. ODDIE. Yes. 
Mr. GEORGE. Mr. President, I should like to ask the Sena· 

tor a question. Is any portion of this money to be expended on 
lands acquired in aid of navigation or lands acquired under the 
Weeks law? 

Mr. ODDIE. No; just on the forest reserves owned by the 
Government. 

Mr. GEORGE. That is what I want to know exactly, whether 
it is to be confined entirely to those reservations and is not to 
be applied to lands now owned by the Government acquired in 
the several States under the Weeks law, or in aid of navigation. 
If it merely applies to forest reserves in the West, I shall object 
to it. 

Mr. HAYDEN. Mr. President--
The VICE -PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Arizona? 
Mr. GEORGE. I yield . 
M.r. HAYDEN. Lands acquired under the Weeks Act be­

come a part of the national forests in the Appalachian region, 
and this bill, of course, will apply to them. 

Mr. GEORGE. I want a definite understanding as to that. 
Then the appropriation proposed by this bill will be as avail­
able for that purpose as it is for use in other forest reserves? 
~. HAYJ?EN. T!l~ is no ~oubt about that. 
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Mr. GEORGE. There has been some doubt about it hereto­

fore. In endeavoring to have some roads constructed through 
national parks in my State I have been met with all sorts of 
objections, for example, that no funds are available for roads 
in the forests so acquired. 

Mr. HAYDEN. It is my understanding that forests acquired 
under the ·weeks Act are added to adjacent national forests 
and become a part of those forests, and that all of the forest 
road laws apply to them. I do not think there is any question 
about that; and if there is any doubt about it, correction may 
be made later. 

Mr. ODDIE. It may be corrected if there is any doubt, and 
I will consent that the measure may be open for a reconsidera­
tion. 

Mr. GEORGE. I have no objection to the bill if it will apply 
to the improvement of such roads as those referred to by me 
as well as to other roads. 

Mr. HAYDEN. That is my thorough understanding. 
Mr. ODDIE. That is my understanding. 
Mr. SWANSON. Mr. President, I am going to withdraw my 

objection, because I think if the bill car'I'ies out the purposes 
indicated by the Senator from Arizona and the Senator from 
Nevada it is all right. I have in mind the case of Virginia, 
which built a road to a Government reservation in Arlington 
County, and then the Government would not improve its road, 
but wanted Virginia to build a road through the reservation, 
and Virginia refused to do it. Virginia built a good road to the 
reservation, as fine a road as there was anywhere; but at the 
Government reservation the road went through mud until it 
came to Washington, because the Government, which does not, 
of course, pay taxes to the State, would not improve its road. 
· If this bill is con.fined to situations of that kind and to situa­
tions arising under the Weeks bill-and the Government has 
acquired certain forest lands in Virginia up to which the State 
has built good roads-if the bill simply enables the Government 
to build roads through its own property, I withdraw the objec­
tion. 

:Mr. HAYDEN. That is the sole and only excuse for the bill. 
1\fr. SWANSON. It goes no further than that? 
1\fr. HAYDEN. No. 
Mr. SWANSON. If it does go further, · then the Senator from 

Nevada will consent to a reconsideration? 
Mr. ODDIE. Yes; I will consent to a reconsideration. 
Mr. SWANSON. Very well. 
1\Ir. JOHNSON. Mr. President, I wish to inquire whether 

this bill is in accord with the financial policy of the President 
and is approved by the Budget Bureau? 

1\Ir. ODDIE. I can not answer the question, because, while 
the bill has been submitted to the Director of the Budget, a re­
port has not come back. 

1\Ir. JOHNSON. Does the Senator think we ought to pass this 
bill until that affirmative approval shall have been received? 

Mr. ODDIE. I think so. The bill has been approved by the 
Forest Service and by the Bureau of Public Roads. I think 
there will be no objection from the source referred to by the 
Senator from California. 

Mr. JOHNSON. I am extremely doubtful about acting under 
those circumstances ; but inasmuch as it is so earnestly desired 
by the Senator from Nevada and the Senator from Arizona, I 
will not make a formal objection. 

The PRESIDING OFFICER. Is there objection to the im­
mediate consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as 
follows: 

B e i t enacted, etc., That for the purpose of carrying out the pro­
vision s of section 23 of the Federal highway act, approved November 9, 
1921, there is hereby authorized to be appropriated for forest roads and 
trails, ou't of any money in the Treasury not otherwise appropriated, the 
following additional sums, to be available until expended in accordance 
with the provisions of said section 23 : '.rhe sum of $12,500,000 for the 
fiscal year ending June 30, 1932; the sum of $12,500,000 for the fiscal 
year ending June 30, 1933. 

SEC. 2. There is hereby authorized to be approptiated, out of any 
money in the Treasury of the United States not otherwise appropriated, 
in addition to the authorization approved in section 2 of the act of 
May 26, 1928, the additional sum of $5,000,000 for the fiscal year end­
ing June 30, 1931, to be expended in accordance with the provisions of 
section 23 of the Federal highway act a.nd acts amendatory thereof or 
supplementary thereto. 

SEC. 3. In the expenditure of any amount in excess of $7,500,000 from 
appropriations under the authorization made for each of the fiscal 
years ending June 30, 1931, June 30, 1932, and June 30, 1933, for 
carrying out the provisions of section 23 of the Federal highway act, 

the Secretary of Agliculture shall give · preference to those projeets 
which he shall determine are not otherwise satisfactorily financed or 
provided for which are located on the Federal-aid highway system as the 
same is now or hereafter may be designated: Provi ded, That the proj­
ects so preferred on the Federal-aid highway system shall be constructed 
of the same standard as to width and character of construction as the 
Federal Government requires of the States under like condit ions : Ana 
provided further, That the Secretary of Agriculture shall prepa re, pub­
lish, and distribute a map and other information, at least annually, 
showing the progress made in the expenditure ot the funds authorized 
under this section. 

SEC. 4. That the last paragraph of section 2 of the act approved June 
22, 1926, shall be amended by adding thereto the following : u Provided, 
That the Secretary of Agriculture may incur obligations, approve proj­
ects, or enter into contracts under his apportionment of such authori­
zations, and his action in so doing shall be deemed a contractual obliga· 
tion on 'the part of the Federal Government for the payment of the 
cost thereof." 

SEC. 5. All acts or parts of acts in any way inconsistent with the pro-· 
visions of this act are hereby repealed, a.nd this act shall take effect 
on its passage. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

INSPECTION OF VESSELS PROPELLED BY INTERNAL-COMBUSTION 
ENGINES 

The Senate,~as in Committee of the Whole, proceeded to con­
sider the bill ( S. 2458) for the inspection of vessels propelled 
by internal-combustion engines, which had been reported from 
the Committee on Commerce with amendments, on line 4, after 
the word "vessels," to insert "of 100 gross tons and over," 
and in line 5, after the word " propelled," to insert " in whole or 
in part," so as to make the bill read : 

Be i t enacted, etc., That existing laws covering the inspection of steam 
vessels be, and they are hereby, made applicable to vessels of 100 gross 
tons and over, propelled in whole or in part by internal-combustion 
engines to such extent and upon such conditions as may be required by 
the regulations of the supervising inspector of steam vessels with the ap­
proval of the Secretary of Commerce: Provi<led, That motor vessels 
engaged exclusively in the fisheries shall be exempt from the require­
ments of this act. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill as amended was ordered to be engrossed for a third 

reading, read the third time, and passed. 
1\Ir. SHEPPARD. Mr. President, I ask unanimous consent to 

have the report on Senate bill 2458, for the inspection of vessels 
propelled by internal-combustion engines, printed in the RECORD. 

There being no objection, the report was ordered to be printed 
in the RECORD, as follows : 

[Senate Report No. 349, Seventy-first Congress, second session] 

INSPECTION OF VESSELS PROPELLED BY INTERNAL-COMBUSTION ENGINES 

M:r. SHEPPARD, from the Committee on Commerce, submitted the fol­
lowing report (to accompany S. 2458) : 

The Committee on Commerce, to which was referred the bill (S. 
2458) for the inspection of vessels propelled by internal-combustion 
engines, having considered the same report favorably thereon with the 
following amendments: 

Insert between the word " vessels " and the word " propelled " in 
line 4 the following: "of 100 gross tons and over." 

Insert between the word "propelled," in line 4, and the word "bY':'" 
in line 5, the following : " in whole or· in part." 

The following letters and memorandum from the Department of Com­
mere~ will indicate the necessity for the passage of the bill and its 
approval by the Government authorities concerned : 

Hon. HIRAM W. JOHNSON, 

DEPARTMENT OF COMMERCE, 
OFFICE OF THE SECRETARY, 

Washington, Ma,·ch 11, 1930. 

Chairman Committee on Commerce, 
United Sta-tes Senate, Washi ngton, D. C. 

MY DEAR SENATOR : Reference is IIUlde to the letter of the Committee 
on Commerce, dated December 7, 1929, requesting a report from this 
department on S. 2458, entitled "For the inspection of vessels propelled 
by internal-combustion engines." 

For the information of your committee, I am inclosing herewith a 
joint memorandum from the Supervising Inspector General of the Steam­
boat Inspection Service and the Commissioner of Navigation, regarding 
this bill. 



6608 CONGRESSIONAL RECORD-· SENATE APRIL 7 
The Bureau of the Budget had advised that the bill, if amended as 

suggested in the above-mentioned memorandum, will be in accord with 
the President's financial ~ogram. 

Very truly yours, 
E. F. MORGAN, 

Acting BecrtJt<Dry of Ocnwmerce. 

DEPARTMENT Oll' CoMMERCE, 

BUREAU OF NAVIGATION, 

Waahington, M~rch S, 1980. 

Memorandum for the Acting Secretary of Commerce. 
On December 13 and 31 last the Bureau of Navigation and the Steam­

! boat Inspection Service submitted to you memoranda on S. 2458, a bill 
for the inspection of vessels propelled by internal-combustion engines. 

After a further consideration of the matter, having in mind especially 
the cost of the administration of the bill if enacted into law, we now 
have to make the suggestion that at this time it might be better to 

1 

suggest that the bill be amended so as to insert after the word "ves­
sels " 1n line 4, the words " of 100 gross tons and over" ; and after the 
word " propelled " in the same line, the words " in whole or in part." 

Under the bill as amended the board of supervising inspectors would 
have authority to formulate the necessary regulations to safeguard this 
form of navigation. In drafting those regulations, of course, the vari­
ous interests involved would be given an opportunity to appear before 
the board and express their views. 

We have in the United States 11,651 documented internal-combustion 
engine vessels of 732,000 gross tons, of which 110 vessels, aggregating 
401,942 gross tons, are each 1,000 tons or over. 

The increased use in our foreign trade of such vessels emphasizes the 
necessity for additional legislation covering their construction, man­
ning, and equipment. 

It is the opinion of our services that the bill S. 2458, amended as 
suggested above, accomplishes the desired purpose, and we favor its 
enactment into law. 

Respectfully, 
D. N. HOOVER, 

Supervising Inspector General, Steamboat Inspection. Service. 
A. d. TYRER, 

Commissioner of Navigation. 
The· Supervising Inspector General of the Steamboat Inspection Serv­

ice advises that no additional funds will be required to administer the 
provisions of the bill if the suggested amendments are adopted. 

Hon. MORRIS SHEPPARD, 

DlllPARTMENT OF COMMERCE, 

Washington, No'Vember 2!l, 1929. 

United States Be-nate, Waahington, D. 0. 
MY DEAR SENATOR : I have your letters of November 5 and 20 rela­

tive to the present attitude of the department on a measure of the 
nature of S. 3485, Seventieth Congress, first session, which you con­
template reintroducing. 

The Commissioner of Navigation, ln his report of March 10, 1928, on 
S. 3485, stated: 

"It is evident that we should have additional legislation in regard 
to the inspection of motor vessels, but this bill, S. 3485, appears to the 
bureau to extend too far. It should specifically en~erate the require­
ments which are to be applicable to motor vessels or it should vest in 
a properly qualified authority the power to determine which of the 
inspection laws should be applicable to such vessels much in the same 
way as was done in paragraph (c) of section 7 of the air commerce 
act of 1926 relating to entry and clearance. 

" It is suggested, therefore, that the attached bill be amended to 
provide that the existing laws covering the inspection of steam vessels 
be made applicable to vessels propelled by internal-combustion engines 
to such extent and upon such conditions as may be required by the 
regulations of the supervising inspectors of steam vessels with the 
approval of the Secretary of Commerce, provisions being made _ that 
motor vessels engaged exclusively in the fisheries are to be exempt 
from the requirements of the act." 

The department concurs in the views of the commissioner, quoted 
berein, and suggests that before the bill is reintroduced it be amended in 
accordance therewith. 

Very truly yours, 
E. F. MORGAN, 

Acting Secretary of Oomrneroo. 

Mr. McNARY. Mr. President, I am going to propose another 
unanimous-consent agreement. Inasmuch as we started the con­
sideration of the calendar, beginning with Order of Business 
No. 189, and have considered all the bills following that num­
ber to the end of the calendar, while bills on the calendar be­
ginning with Order of Business No. 17 up to Order of Business 
189 have not had an opportunity to be considered, I ask unani­
mous consent that we continue the consideration of the calendar, 

in fairness to those interested in the prior bills,_and commence 
now at Order of Business No. 17 and continue to Order of Busi-
ness 189. · · 

The VICE PRESIDENT. Is there objection? 
.Mr. DILL. Did we not start at the beginning of the calendar 

the other day? 
Mr. McNARY. No ; we started at Order of Business No. 189. 
The VICE PRESIDENT. Is there objection to the request 

9f the Senator from Oregon? The Chair hears none, and it is 
so ordered. 

The Secretary will state the first bill on the calendar. 
BOARD OF VISITORS TO PHILIPPINE ISLANDS 

The bill ( S. 168) providing for the biennial appointment of a 
board of visitors to inspect and report upon the government 
and conditions in the Philippine Islands was announced as first 
in order. 

Mr. DILL. I ask that the bill go over. 
The VICE PRESIDENT. The bill will be passed over. 

PROHIBITION OF ADULTERATED, ETO., FOODS 

The bill (S. 1133) to amend section 8 of the act entitled "An 
act for preventing the manufacture, sale, or transportation of 
adulterated or misbranded or poisonous or deleterious foods, 
drugs. medicines, and liquors, and for regulating traffic therein, 
and for other purposes," approved June 30, 1906, as amended,· 
was announced as next in order. 

Mr. COPELAND. · Mr. President, I had hoped that when this_ 
bill came up I should be ready to proceed with its consideration, 
and I think the Senator from Oregon had a right to expect that 
I would do that; but I wish to say to him that I have communi­
cated with the Agricultural Department and requested certain 
information, which I have not as yet received, and I have also 
requested the legislative counsel to prepare certain amendments. 
If the Senator from Oregon will bear with me for a few days· 
longer, I shall hope to be ready to go on with the bill. 

1\Ir. McNARY. 1\Ir. President, my attention was distracted. 
What was the Senator's concluding remark? 

Mr. COPELAND. I said that the Senator from Oregon had 
a right to expect when this bill came up this time I would be 
ready to go with its consideration, but I had not realized that 
it would come up again so quickly. 

Mr. 1\IcNARY. I appreciate that. 
Mr. COPELAND. I have asked the Agricultural Department 

to give me certain information and the legislative counsel to 
prepare some amendments which I hope to receive shortly. 

Mr. McNARY. That is perfectly satisfactory. 
The VICE PRESIDENT. The bill will be passed over. 

AMENDMENT OF SENATE RULES 

The resolution ( S. Res. 76) to amend Rule ·XXXIII of the 
Standing Rules of the Senate relating to the privilege of the 
floor was announced as next in order. 

Mr. GEORGE. I ask that that go over. 
The VICE PRESIDENT. The resolution will" be passed over. 

CONSTRUCTION WORK AT NAVAL STATIONS 

The bill (S. 549) to authorize the Secretary of the Navy to 
proceed with the construction of certain public works, and for 
other purposes, was considered as in Committee of the Whole 
and was read, as follows : 

Be it enacted,, etc., That the Secretary of the Navy is hereby authorized 
to proceed with the construction of the following-named public-works 
projects at 1\ cost not to exceed the amount stated after each item 
enumerated: 

Naval station, San Diego, Calif.: One small floating dry dock, 
$425,000. 

Naval station, Pearl Harbor, Hawaii: Water-front development, $1r 
200,000; to continue improvements to harbor and channel, $500,000. 

Submarine base, Pearl Harbor, Hawaii: General facilities buildings, 
$290,000; officers' quarters, $100,000. 

Naval air station, San Diego, Calif. : Metal aircraft structure shop, 
$130,000 ; physical instruction, gymnasium, and welfare building

1 
$150,-

000 ; seven land-plane hangars, $275,000. 
Navy yard, Puget Sound, Wash.: Accessories and crane, Pier No. 6, 

$1,310,000; equipment house, $100,000; paint and oil storehouse, 
$125,000. 

Naval air station, Pearl Harbor, Hawaii: Hangar,. $224,000; torpedo 
storage and charging plant, $25,000. 

Naval air station, Coco Solo, Canal Zone: Aircraft~verhaul shop, 
$90,000 ; bachelor officers' quarters, $120,000. 

Naval training station, San Diego, Calif.: Mess hall and galley for 
enlisted men, $173,500 ; barracks for enlisted men, $348,000. 

Navy yard, Mare Island, Calif.: Barracks and mess hall for submarine 
crews, $195.000 ; battecy storage and <lverhaul building, $240,000. 

• 
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Naval air station, Lakehurst, N. J.: Barracks for enlisted men and 

marines, $250,000 ; gas cell shop and storage building, $200,000 ; quar­
ters for married officers, $90,000. 

Marine barracks, Quantico, Va. : BruTacks for enlisted men, roads, 
walks, and distributing systems, $1,450,000. 

Marine Corps flying field, Quantico, Va.: Filling and• grading flying 
field, $500,000. 

Navy yard, Not·folk, Va.: Purchase or condemnation of land and 
dredging, $65,000. 

Naval air station, Anacostia, D. C.: Offices and barracks and mess hall 
for 250 men, $275,000 ; heating plant and distributing system, $25,000. 

Navy yard, Philadelphia, Pa.: Storage facilities for gear, Dry Dock 
No. 3, $10,000. 

Naval base, Canal Zone: Commandant's quarters, $35,000; officers' 
quarters, $58,000. 

Submarine base, Coco Solo, Canal Zone : Officers' quarters, $240,000. 
Naval air station, Hampton Roads, Va. : Administration building, 

$200,000. 
Naval training station, Hampton Roads, Va.: Barracks and mess hall, 

$600,000. 
SEc. 2. That the Secretary of the Navy is hereby authorized to enter 

into contract, at a cost not to exceed $35,000, for the removal of certain 
private lines of poles supporting telegraph, power, signal, and telephone 
wires and cables located on private rights of way adjoining the Marine 
Corps flying fields at Quantico, Va., and for the placing of said wires 
and cables underground; for providing additional ducts and laying of 
cables for the Government's power and telephone service at said flying 
fields, and for the construction of the necessary manholes for the sepa­
rate or joint use of all interested parties; the contract to be placed with 
such party or parties, with or without competition, and on such terms 
and conditions as the Secretary of the Navy may in the interests of the 
Government deem most advantageous. 

SEc. 3. That the Secretary of the Navy be, and he hereby is, author­
ized to acquire on behalf of the United States, by purchase or condemna­
tion, after an appropriation of the necessary funds has been made there­
for, the site of the Marine Corps flying field at Reid, Quantico, Va. ; 
and for that purpose a sum not in excess of $15,000 is hereby authorized 
to be appropriated and made available in addition to the amount of 
$20,000 made available by section 6 of the act of March 4, 1925, under 
the appropriation "Aviation, Navy, 1924." 

SEC. 4. That the S.ect·etary of the Navy be, and he hereby is, author­
ized to acquire on behalf of the United States, by purchase or condemna­
tion, after an appropriation of the necessary funds has been made there­
for, the site of the naval air station at Sumay and the naval station at 
Piti, Guam ; and for that purpose a sum not in excess of $9,000 is 
hereby authorized to be appropriated and made available. 

SEc. 5. That the Secretary of the Navy is authorized, when directed 
by the President, to transfer to the city of San Diego, Calif., free 
from all encumbrances and without cost to said city of San Diego, all 
right, title, and interest to so much of the property now constituting 
the site of the submarine and destroyer base, San Diego, Calif., to­
gether with any improvements thereon belonging to the United States, 
as lies to the north of a line running due east from station 300 on 
the United States bulkhead line as established in 1918, in considera­
tion of the transfer to the United States by said city of San Diego, 
free from all encumbrances and without cost to the United States, of 
all right, title, and interest to the following-described' property, to­
gether with any improvements thereon, now belonging to the said city 
of San Diego : Beginning at station 300 on the United States bulkhead 
line, as established in 1918; thence south 40° 38' 36" east along said 
bulkhead line, a distance of 899.38 feet to the southwest corner of that 
tract of land conveyed by the city of San Diego to the United States of 
America for a dry-dock station or similar purposes, by deed dated 
September 3, 1919; thence north 16° 0' east along the westerly line of 
said tract a distance of 709.93 feet to a point ; thence due west 781.49 
feet to the point or place of beginning. 

SEC. 6. That the Secretary of the Navy is hereby authorized to 
establish boundary lines of the United States property constituting 
Governors Island, in Boston Harbor, Mass., as follows : Beginning at 
a point in the pierhead and bulkhead line established by the Secretary 
of War December 1, 1921, in latitude south 2,147.2 and longitude east 
12,625.6; thence running north 33° 15' 55.6" east 2,000 feet to a point 
in latitude south 475 and longitude east 13,722.6; thence south 56° 
44' 4.4" east 2,500 feet to a point in latitude 1,846.3 south and longi­
tude 15,812.9 east; thence south 49° 53' 30" east 2,517.9 feet to a 
point in latitude south 3,468.4 and longitude east 17,738.7; thence 
south 33° 15' 55.6" west 2,020.5 feet to a point in the United States 
pierhead and bulkhead line established March 6, 1923, in latitude south 
5.157.8 and longitude east 16,630.4; thence north 74° west 796.9 feet 
in said pierhead and bulkhead line established March 6, 1923, to a 
point in latitude south 4,938.1 and longitude east 15,864.4 ; thence 
north 49° 14' 55" west 4,275.5 feet in said pierhead and bulkhead line 
established March 6, 1923, to the point of beginning. 

In addition, the Secretary of the Navy is authorized to establish 
property boundary lines of an area for a wharf 600 feet long and 100 

feet wide bordering on the United States pierhead and bulkhead line 
between the points " K " and " L " and a right of way 100 feet wide 
connecting said wharf area with the main portion of the flats appurte­
nant to Governors Island, in accordance with the points, bearings, and 
delineated areas as shown on a. plan marked " Governors Island exchange 
of land by Commonwealth of Massachusetts and United States of 
America, November, 1922," Bureau of Yards and Docks, No. 100040. -

That in consideration of the conveyance by the Commonwealth o! 
Massachusetts to the United States of afl property of said Common­
wealth lying inside of said boundary lines, all as approximately shown 
on the aforesaid plan, the Secretary of the Navy is hereby authorized 
to convey to the Commonwealth of Massachusetts the property of the 
United States lying outside of and immediately adjoining said boundary 
linea: 

SEc. 7. That the Secretary of the Navy is hereby authorized in his 
discretion to return to the heirs at law of John H. Abel the title to all 
that tract of land containing 5.17 acres, more or less, which was taken 
over by the United St8tes by proclamation of the President, dated 
November 4, l918, as a part of the Marine Corps Reservation. Quantico, 
Va. 

SEc. 8. That the Secretary of the Navy is hereby authorized to dis­
pose of the land and improvements comprising the former naval-hospital 
property, Key West, Fla., In like manner and under like terms, condi­
tions, and restrictions as prescribed for the disposition of certain other 
naval properties by the act entitled "An act to authorize the disposi­
tion of lands no longer needed for naval purposes,'' approved June 7, 
1926 (44 Stat. 700), and the net proceeds from the sale of said hospital 
property shaH be deposited in the Treasury to the credit of the naval 
hospital fund. 

SEc. 9. That the Secretary of the Navy is het·eby authorized to dis­
pose of the land and improvements comprising the former naval radio 
station, Marshfield, Oreg., in like manner and under like terms, condi­
tions, and restrictions as prescribed for the disposition of certain other 
naval properties by the act entitled "An act to authorize the disposition 
of lands no longer needed for naval purposes," approved June 7, 1926 
( 44 Stat. 700), and the net proceeds from the sale of said radio-station 
property shall be deposited in the Treasury to the credit of the naval 
public-works construction fund created by section 9 of this act. 

SEc. 10. That the Secretary of the Navy is hereby authorized to exe­
cute on behalf of the United States all instruments necessary to accom­
plish the aforesaid purposes. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS PASSED OVER 

The bill (S. 551) to regulate the distribution and promotion 
of commissioned officers of the Marine Corps, and for other 
purposes, was announced as next in order. 

Mr. BROOKHART. I ask that the bill go over. 
The VICE PRESIDENT. The bill will be passed over. 
The bill ( S. 412) to authorize the creation of organized rural 

communities to demonstrate the benefits of planned settlement 
and supervised rural development was announced as next in 
order. 

Mr. McNARY. Mr. President, some one has suggested that 
there should be an explanation of that bill. In the absence of 
the Senator from North Carolina [Mr. SIMMONS], who intro­
duced the bill, I ask that it go over without prejudice. 

The VICE PRESIDENT. The bill will be passed over. 
CLASSIFICATION OF CIVILIAN POSITIONS 

The Senate, as in Committee of the Whole, proceeded to con­
sider the bill (S. 215) to amend section 13 of the act of March 4, 
1923, entitled "An act to provide for the classification of civilian 
positions within the District of Columbia and in the field serv­
ices," as amended by the act of May 28, 1928, which was read, 
as follows: 

Be it enacted, etc., That section 13 of the act of March 4, 1923, 
entitled "An act to provide for the classification of civilian positions 
within the District of Columbia and in the field services," as amended 
by the act of May 28, 1928, be amended to change the salary rates under 
certain grades therein to read as follows : 

" PROFESSIONAL AND SCIENTIFIC SERVICE 

" Grade 1 : The annual rates of compensation for positions in this 
grade shall be $2,000, $2,100, $2,200, $2,300, $2,400, $2,500, and $2,600. 

"Grade 2: The annual rates of compensation for positions in this 
grade shall be $2,600, $2,700, $2,800, $2,900, $3,000, $3,100, and $3,200. 

"Grade 3: The annual rates of compensation for positions in this 
grade shall be $3,200, $3,300, $3,400, $3,500, $3,600, $3,700, and $3,800. 

"Grade 4: The annual rates of compensation for positions in this 
grade shall be $3,800, $4,000, $4,200, $4,400, and $4,600. 

" Grade 5 : The annual rates of compensation for positions in this 
grade shall be $4,600, $4,800, $5,000, $5,200, and $5,400, unless a higher 
rate is specifically authorized by law. 
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~• SU1lPROFESStONAL SERVICE 

i "Grade 1: The annual rates of compensation for positions in this 
1 grade shall be $1,020, $1,080, $1,140, $1,200, $1,260, $1,320, and $1,380. 

"Grade 2: The annual rates of compensation for positions in this 
' 'trade shall be $1,260, $1,320, $1,380, $1,440, $1,500, $1,560, and $1,620. 

"Grade 3: The annual rates of compensation for positions in this 
grade shall be $1,440, $1,500, $1,560, $1,620, $1,680, $1,740, and $1,800. 

"Grade 4: The annual rates of compensation for positions in this 
grade shaH be $1,620, $1,680,• $1,740, $1,800, $1,860, $1,920, and $1,980. 

"Grade 5: The annual rates of compensation for positions in this 
grade shall be $1,800, $1,860, $1,920, $1,980, $2,040, $2,100, and $2,160. 

" Grade 6 : The annual rates of compensation for positions in this 
grade shall be $2,000, $2,100, $2,200, $2,300, $2,400, $2,500, and $2,600. 

" Grade 7 : The annual rates of compensation for positions in · this 
grade shall be $2,300, $2,400, $2,500, $2,600, $2,700, $2,800, and $2,900. 

"Grade 8: The annual rates of compensation for positions in this 
grade shall be $2,600, $2,700, $2,800, $2,900, $3,000, $3,100, and $3,200. 

" CLERICAL~ ADMINISTRATIVE, AND FISCAL SERVICE 

" Grade 1 : The annual rates of compensation for positions in this 
grade shall be $1,260, $1,320, $1,380, $1,440, $1,500, $1,560, and $1,620. 

"Grade 2: The annual rates of compensation for positions in this 
grade shan be $1,440, $1,500, $1,560, $1,620, $1,680, $1,740, and $1,800. 

" Grade 3 : The annual rates of compensation for positions in this 
grade shall be $1,620, $1,680, $1,740, $1,800, $1,860, $1,920, and $1,980. 

" Grade 4 : The annual rates of compensation for positions in this 
grade shall be $1,800, $1,860, $1,920, $1,980, $2,040, $2,100, and $2,160. 

" Grade 5 : The annual rates of compensation for positions in this 
grade shall be $2,000, $2,100, $2,200, $2,300, $2,400, $2,500, and $2,600. 

"Grade 6: The annual rates of compensation for positions in this 
grade shall be $2,300, $2,400, $2,500, $2,600, $2,700, $2,800, and $2,900. 

"Grade 7: The annual rates of compensation for positions in this 
grade shall be $2,600, $2,700, $2,800, $2,900, $3,000, $3,100, and $3,200. 

" Grade 8 : The annual rates of compensation for positions in this 
grade shall be $2,900, $3,000, $3,100, $3,200, $3,300, $3,400, and $3,500. 

"Grade 9: The annual - rates of compensation for positions in this 
grade shall be $3,.200, $3,300, $3,400, $3,500, $3,600, $3,700, and $3,800. 

" Grade 10: The annual rates of compensation for positions in this 
grade shall be $3,500, $3,600, $3,700, $3,800, $3,900, $4,000, and $4,100; 

" Grade 11 : The annual rates of compensation for positions in this 
grade shall be $3,800, $4,000, $4,200, $4,400, and $4,600. 

" Grade 12 : The annual rates of compensation for positions in this 
grade shall be $4,600, $4,800, $5,000, $5,200, and $5,400, unless a 
higher- rate is specifically authol'ized by law. 

" CUSTODIAL SERVICJil 

"Grade 2: The annual rate of compensation for positions in this 
grade shall be $1,080, $1,140, $1,200, $1,260, $1,320, and $1,380 : Pro­
vided, That charwomen working part time be paid at the rate of 50 cents 
an hour and head charwomen at the rate of 55 cents an hour. · 

" Grade 4 : ·The annual rates of compensa.tion for positions in this 
grade shall be $1,320, $1,380, $1,440, $1,500, $1,560, $1,620, and $1,680. 

" Grade 5 : The annual rates of compensation for po~tions in this 
grade shall be $1,500, $1,560, $1,620, $1,680, $1,740, $1,800, and $1,860. 

"Grade 6: The annual rates of compensation for positions in this 
grade shall be $1,680, $1,740, $1,800, $1,860, $1,920, $1,980, and $2,040. 

" Grade 7 : The annual rates of compensation for positions in this 
grade shall be $1,860, $1,920, $1,980, $2,040, $2,100, $2,200, and $2,300. 

"Grade 8: The annual rates of compensation for positions in this 
grade shall .be $2,000, $2,100, $2,200, $2,300, $2,400, $2,500, and $2,600. 

" Grade 9 : The annual rates of compensation for positions in this 
grade shall be $2,300, $2,400, $2,500, $2,600, $2,700, $2,800, and $2,900. 

" Grade 10: The annual rates of compensation for positions in this 
grade shall be $2,600, $2,700, $2,800, $2,900, $3,000, $3,100, and $3,200. 

" CLERICAL-MECHANICAL SERVICE 

"Grade 1: The rates of compensation for classes of positions in this 
grade shall be 55 to 60 cents an hour. ' 

"Grade 2: The rates of compensation for classes of positions in this 
grade shall be 65 to 70 cents an hour. · 

"Grade 3: The rates of compensation for classes of positions in this 
grade shall be 75 to 80 cents an hour. 

" The heads of the several executive departments and independent 
establishments of the Government whose duty it is to carry into effect 
the provisions of this act, are hereby directed to so administer the same 
that employees whose positions are in the grades atl'ected hereby, who 
were in said positions on June 30, 1928, and who, under the act of May 
28, 1928, did not receive an increase in .salary the equivalent of two 
steps or salary rates in their resp~tive grades shall be given such addi­
tional step or steps or salary rate or rates, within the grade, eft'ective 
trom July 1, 1928, as may be necessary to equal such increase: Pro­
v«Jed, That nothing herein shall prevent or operate to revoke the promo­
tion or allocation for an employee to a higher salary rate or grade : 
ProtJided further, That nothing conta-ined in this act shall operate to 
decrease the pay of any present employee, nor deprive any employee of 
any advancement authorized by l~w and for _which funds are avai~ble." 

SEC. 2. The heads of the several executive departments and independ­
ent establishments are authorized and directed to adjust, e1fecttve as of 

July 1, 1928, the compensation of certain civilian positions in the field 
services, the compensation of which was adjusted by the act of December 
6, 1924, to correspond, so far as may be practicu.ble, to the rates estab­
liBhed by the act of May 28, 1928, and by this act for positions 'in the 
departmental services in the District of Columbia. 

SEC. 3. Except as amended by this act, the provisions of the act of 
May 28, 1928, shall remain in full force and e1l'ect. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

CONDmONB OF TEXTILE WORKERS IN THE SOUTH 

The resolution (S. Res. 49) author~ing Committee on 
Manufactures, or any duly authorized subcommittee thereof, to 
investigate immediately the working conditions of employees 
in the textile industry of the States of North Carolina, South 
Carolina, and Tennessee was announced as next in order. 

Mr. OVERMAN. Mr. President--
Mr. HALE. Mr. President, in view of the absence of the 

Senator from Montana [Mr. WHEELER], who submitted the 
resolution, I ask that it go over. 

Mr. OVERMAN. Mr. President, inasmuch as the Senator 
from Maine has asked that the resolution go over, I shall not 
say anything about it at this time. 

The VICE PRESIDENT. The resolution will be passed ·over. 
BRIDGE ACROSS BAY OF SAN FRANCISCO 

The bill ( S. 153) granting consent to the city and county of 
San Francisco to construct, maintain, and operate a bridge 
across the bay of San Francisco from Rincon Hill to a point 
near the south mo~e of San Antonio Estuary, in the county of 
Alameda, in said State, was announced as next in order. 

Mr. BINGHAM. Mr. President, that bill bas been objected 
to by the Senator from Nevada [Mr. Onnm], who is not present. 
In view of his absence, I think perhaps it had better go over. 

The VICE PRESIDENT. The bill will be passed over. 
RESOLUTIONS PASSED OVER 

The resolution ( S. Res. 119) authorizing and directing the 
Committee on Interstate Commerce to investigate the wreck of 
the airplane City of San. Francisco, and certain matters per­
taining to interstate air commerce, was announced as next in 
order. 

Mr. BINGHAM. Mr. President, the author of the resolution 
the last time it was reached on the calendar, asked that it g~ 
over; and I presume he would like to have it go over again. 

The VICE PRESIDENT. The resolution will be passed over. 
The resolution (S. Res. 129) for the appointment of a special 

committee to investigate the sales of ships by the United States 
Shipping Board and Merchant Fleet Corporation was announced 
as next in order. 

Mr. FESS. I ask that the resolution go over. 
The VICE PRESIDENT. The resolution will be passed over. 
The joint resolution (S. J. Res. 20) to promote peace and to 

equalize the burdens and to minimize the profits of war was 
announced as next in order. 

Mr. GREENE. I ask that that go over. 
The VICE PRESIDENT. The joint resolution will be passed 

over. 
WITHDRAWAL OF BANKS FROM FEDERAL RESERVE SYST'EM 

The bill ( S. 684) to amend section 9 of the Federal reserve act 
as amended, to authorize the Federal Reserve Board to waive 
notice by State banks and trust companies of intention to with­
draw from membership in a Federal reserve bank was consid­
ered as in Committee of the ·whole and was read, as follows : 

Be it enacted, eto., That the ninth paragraph of section 9 of the Fed­
eral Reserve act as amended is amended by inserting immediately be­
fore the proviso therein the following: apro'Viited, That the Federal 
Reserve Board, in its discretion, may waive such six months' notice in 
lndividual cases and may permit any ·such State bank or trust company 
to withdraw from membership in a Federal reserve bank prior to the 
expiration of six months from the date of the written notice of its 
intention to withdraw." 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

BiLLS PASSED OVER 

The bill ( S. 2605) to amend section 9 of the Federal reserve 
act, to permit State member banks of the Federal reserve system 
to establish or retain branches in foreign countries or in de­
pendencies or insular possessions of the United States was an­
nounced as next in order. 
- Mr. DILL. ·Let that go over. 

The VICE PRESIDENT. The bill will be passed over. 
The bill ( S. 3062) to amend the act entitled "An act to enable 

the mothers and ~t~ows of :the deceased soldiers, sailors, and 
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marines of the American forces now interred il}. the cemeteries 
of Europe to make a pilgrimage to these ·cemeteries," approved 
March 2, 1929, was announced as next in order. 

The VICE PRESIDENT. That bill went over on a previ~us 
call. 

The bill (S. 2491) authorizing J. C. Ten Brook, his successors 
and assigns (or his heirs, legal representatives, and assigns), to 
construct, maintain, and operate a bridge across the Columbia 
River at or near Astoria, Oreg., to connect Roosevelt Military 
Highway in Oregon with Washington Ocean Beach Highway was 
announced as next in order. 

Mr. MoNARY. Mr. President, that is in an omnibus House 
bill which was reported favorably to-day by the Senator from 
Vermont [Mr. DALE]. I ask that it go over. 

The VICE PRESIDENT. The bill will be passed over. 
NATIONAL HYDRAULIC LABORATORY 

The bill (S. 3043) authorizing the establishment of a national 
hydraulic laboratory in the Bureau of Standards of the Depart­
ment of Commerce and the construction of a building therefor 
'was considered as in Committee of the Whole and was read, as 
follows: 

Be it enacted, etc., That there is hereby authorized to be established 
in the Bureau of Standards of the Department of Commerce a national 
hydraulic laboratory for the determination of fundamental data useful 
1n hydraulic research and engineering, including laboratory research re­
lating to the behavior and contl'ol of river and harbor waters, the_ study 
of hydraulic structures and water flow, and the development and testing 
of hydraulic instruments and accessories. _ 

SEC. 2. A board to be known as the National Hydr!lulic Laboratory 
Board is hereby created, the four members of which shall be the Secre­
tary of Commerce, the Secretary of \Yar, the Secretary of the Interior, 
and the Secretary of Agriculture, or in lieu thereof such other officer 
of each · department as the Secretary thereof may designate. It shall 
be the duty of the board to determine from time to time a program of 
the projects to be undertaken and the manner in which the work is 
to be performed. 

SEC. 3. There is hereby authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, not to exceed 
$350,000, to be expended by the Secretary of Commerce for the con­
struction and installation upon the present site of the Bureau of 
Standards in the District of Columbia of a suitable hydraulic labora­
tory building and such equipment, utilities, and appurtenances thereto 
as may be necessary. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and p1lssed. 

DISOONTINUANCE OF OOINAGE OF $2.50 GOLD PIEOE 

Mr. FESS. Mr. President, I should like to ask about Order 
of Business 130~ Senate bill 3219. Did we act upon . that? 

The VICE PRESIDENT. ' That was indefinitely postponed 
to-day. The House bill passed, and the Senate bill was indefi­
nitely postponed. 

SHELDON R. PURDY 

The bill ( S. 1045) for the relief of Sheldon R. Purdy was 
considered as in Committee of the Whole and was read, as fol­
lows: 

Be .it enacted, eto., That there is hereby authorized to be appro­
priated, out of any money in the Treasw·y not otherwise appropriated, 
and paid to Sheldon R. Purdy, the sum of $5,000 in recognition of, 
and compensation for, valuable service rendered to the Post Office 
Department in the procedure for handling dead-letter mail and in the 
establishment of benefidal regulations and procedure with reference to 
improperly addressed mail, and in originating and procuring the coop­
eration of the public in the proper addressing of mail and the discon­
tinuance Of directory service in the delivery of mail, prior to January 1, 
1924. 

The bill was reported to the Senate without amendment, 
.ordered to be. engrossed for a third reading, read the third 
time, and passed. 

STATUE OF MAJ. GEN. GEORGE W. GOETHALS 

The bill (S. 2814) to authorize the erection of a suitable 
statue of Maj. Gen. George W. Goethals within the Canal 
Zone was announced as next in order. 

Mr. DILL. Mr. President, a few days ago I objected to this 
bill, and told the author of the bill, the Senator from Massa­
chusetts [Mr. GILLETT], that the reason why I did not offer an 
amendment was because lie· was not present at the time and 
I did not want to take advantage of his absence. 

My objection to the bill is that it carries an appropriation of 
$100,000, while similar bills have carried appropriations of 
$50,000. I know of no reason why there should be an addi­
tional appropriation here of $50;000 for a statue to General 

Goethals when we have· not -been appropriating that amount in 
the case of other notable characters. For that reason I ask 
that the bill go oyer again, since the Senator-from Massachu-

. setts is not here. · · · 
Mr. FESS. Mr. President, will the Senator withhold his 

request for just a second? 
Mr. DILL. Yes. 
Mr. FESS. The author of the bill was in conversation with 

me about the same matter, and I am sure he would be willing 
to accept an amendment to make the amount just the same as 
in the case of General Gorgas's monument. 

Mr. DILL. If the Senator wishes to take up the bill, so that 
I may offer an amendment making the amount $50,000, I have 
no objection. 

Mr; FESS. I shall be glad to do that, and I am sure it will 
be satisfactory to the Senator from Massachusetts. 

The VICE PRESIDENT. Is there objection to the consid­
. eration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as fol­
lows: 

Be it enacted, etc., That the President of the United States is author­
ized, through such person or persons as he may designate, to select an 
appropriate site within the Canal Zone and to cause to be erected 
thereon a suttable statue of heroic size of Maj. Gen. George W. 
Goethals in commemoration of .his signally distinguished services in 
connection with the construction and operation of the Panama Canal. 

SEc. 2. The design and location of such statue and the plan for the 
development of the site shall be submitted to the Commission of Fine 
Arts for advisory assistance. 

SEC. 3. There is hereby authorized to be appropriated a sum not to 
exceed $100,000 for erery object connected with the purposes of this 
act, including site development and any essential approach work. 

The VICE PRESIDENT. The Senator from Washington 
[Mr. DILL] offers an amendment, which will be stated. 

The CHIEF CLERK. On page 2, line 2, after the word "ex­
ceed," it is proposed to strike out "$100,000" and insert 
"$50,000." 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and pa,ssed. 

AIRPLANE ACCIDENT AT MENEFEE FIELD, NEW ORLEANS, LA. 

The resolution ( S. Res. 201) requesting a report on the air­
plane accident at Menefee Field, New Orleans, La., August 23. 
1929, was considered by the Senate and agreed to, as follows: 

Whereas on the 23d of August, 1929, one Elliot D. Coleman, jr., a 
Transoceanic Air Travel flying-school student at Menefee Field, New 
Orleans, La., was killed when his plane and the plane of another pilot 
collided ; and 

Whereas by the act of Congress approved May 20, 1926, it is provided 
that it shall be the duty of the Secretary of Commerce "to investigate, 
record, and make public the causes of accidents in civil air navigation 
in the United States " ; and 

Whereas the Secretary of Commerce has made such investigation and 
· recorded same, but refuses to make the causes of such accidents public, 
or to furnish copies of the record to the office of a _ United States Sena­
tot• upon request, except in confidence : Therefore be it 

Resolved, That the . Secretary of Commerce be, and he hereby is, 
requested to furnish to the Senate a statement of the causes of the acci­
dent referred to in the preamble to this resolution as found by the 
Department of Commerce. 

The preamble was agreed to. 

RURAL DEVELOPMENT 

Mr. SIMMONS. Mr. President, during my absence Order of 
Business 30, Senate bill 412, was reached, and because of my 
absence the Senator from Oregon [Mr. McNARY] asked that the 
bill go over. I ali). going to ask unanimous consent that we 
take up the bill. If there is any debate, I shall not insist 
upon it. 

The VICE PRESIDENT. The bill will be read. 
The bill (S. 412) to authorize the creation of organized rural 

communities to demonstrate the benefits of planned settlement 
and supervised rural development was 'considered as in Com­
mittee of the Whole and was read, as follows : 

Be it enacted, etc., That the Secretary _ of the Interior, hereinafter 
styled the Secretary, is authorized to create in each of the States of 
Alabama, Arkansas, Flolida, Georgia, Louisiana, Mississippi, North 
Carolina, South C.arolina, Tennessee, and Texas one organized rural 
community in order to demonstrate the benefits of planned settlement 
and supervised rural development. 
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Sllc, 2. That Hie Secretary, acting thro11gh the Bureau of Reclama­

tion, is authorized to acquire through donation, purchase, or by emi­
nent domain an area of lands in each ot the above-mentioned States, 
suitable for that purpose and sufficient to create therefrom at least 
200 farms and farm workers' allotments, each of such area as the 
Secretary may find necessary, and to provide for the development and 
settlement of such land in accordance with the provisions of this act : 
Provided, That the purchase price of the land shall not exceed an 
amount arrived at by a board of three independent appraisers com­
posed of one appointed by the Secretary of the Interior, one _appointe~ 
by the Secretary of Agriculture, and one appointed by the head of the 
college of agriculture in the State within which the land is located. 

SEc. 3. The Secretary, through plans provided by the Bureau of 
Reclamation, shall carry out all development, settlement, and super­
visory work necessary for profitable cultivation of such farms and farm 
workers' allotments, and shall subdivide the land and shall cause said 
farms and farm workers' allotments to be offered for sale and ~ld to 
actual settlers and cultivators under regulations approved by him regard­
ing qualifications of settlers and repayment terms and conditions for 
the purchase of said farm and farm workers' allotments : Provided, 
That the term for repayment of the purchase price shall not exceed 40 
years from the date o.f sale with interest at the rate of 4 per cent per 
annum, payable annually or semiannually. 

SEc. 4. Farms and farm-workers' allotments shall be sold at an aggre­
gate price sufficient to repay the cost of surveys, development, and 
administration, and service charges with a sum equal to 10 per cent of 
all of such cost added to provide for unforeseen contingencies. The Sec­
retary is authorized to impose and collect such additional incidental 
charges as may be required. 

SEC. 5. The Secretary is authorized, in his discretion, to advance for 
permanent improvements not exceeding the sum of $3,000 on account 
of any one farm allotment and not e;s;ceeding the sum of $1,000 on 
account of any one farm-worker's allotment. No such advances shall 
exceed 60 per cent of the value of permanent improvements in connec­
tion with which made, nor until the purchaser shall have provided the 
remaining 40 per cent in cash or shall have theretofore pi'Qvided its 
~utvalent in value in improvements made at his sole cost. Advances 
for permanent improvements shall be repaid in 56 semiannual install­
ments, each of which shall amount to 3 per cent of the sum advanced; 
of each such installment, 2 per cent shall apply as interest and 1 per 
cent as principal. The Secretary shall provide such supervision by the 
Bureau of Reclamation as, in his opinion, may be necessary to insure 
the use of all advances for the purpose for which the same are made. 
Each purchaser shall, if required, insure and keep insured against fire 
all buildings on his farm or farm-worker's allotment, the policies there­
for to be made in favor of the Secretary or such other official as he may 
f)rescribe. The Bureau of Reclamation, by regulation or otherwise, 
shall provide that the purchaser shall live on and cultivate the land in 
a manner to be approved by the head of that bureau, and shall keep in 
good order and repair all buiLdings, fences, and other permanent improve­
ments situated on the farm or farm-worker's allotment, reasonable wear 
and tear and damage by fire excepted. 

SEc. 6. In case of failure on the part of the purchaser to comply with 
any of the terms of his contract, or any regulation promnlgated by the 
Secretary under this act, the S.ecretary shall have the right, at his dis­
cretion, to cancel said contract, and thereupon shall be released from 
all obligation in law or in equity to convey the property, and the pur­
chaser shall forfeit all rights thereto, and all payments theretofore 
made shall be deemed to be rental paid for occupancy. The Secretary 

· shall thereupon be entitled to the possession of said property. The 
failure of the Secretary to exercise any option to cancel contract for 
default shall not be deemed a waiver of the right to exercise the option 
to cancel said contract for any default thereafter on the purchaser's 
part. No forfeiture so occasioned by default on the part of the plll'­
chaser shall be deemed in any way or to any extent to imPair any lien 

' or security on improvements or other property which may be obtained 
as provided in this act. 

SEC. 7. All amounts collected with respect to repayment contracts for 
purchase of farms or farm workers' allotments, and all amounts col­
lected from repayments for collection of advances, shall be returned to 
the United States Treasury as a credit to the funds pi'Qvided for carrying 
out tllis act. 

SEC. 8. For the -purpose of giving effect to this act, there ls author­
ized to be appropriated the sum of $12,000,000 from any funds in the 
Treasury not otherwise appropriated : Provided, That not to exceed 
$2,000,000 of such sum shall be expended in any one of the States 
herein mentioned. 

SEc. 9. The Secretary is authorized to perform any and all acts and 
to make all needfal rules and regulations for effectuating the purposes 
of this act. 

Mr. SIMMONS. Mr. President, I will state that this bill, 
after very thorough hearings, was unanimoUsly reported by the 
Committee on Irrigation ·and Reclamation. It has the approval 
of the department. In the House the bill bas also been unani­
mously, as I understand, favorably reported by the committee to 

which it was- referred in that body; and I hope we may pass 
it without discussion. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

.A.IRCRA.:?I' ACCIDENTS 
The resolution ( S. Res. 206) requesting the Secretary of 

Commerce to furnish the Senate certain information respecting 
aircraft accidents since May 20, 1926, was announced as next 
in order. 

Mr. BINGH,AM. Let that go over. 
Tbe VICE PRESIDENT. Tbe resolution will be passed over. 

GAME SANCTUARIES WITHIN OOALA NATIONAL FOREST 

The bill ( S. 1959) to authorize the creation of game sanctu­
aries or refuges within tbe Ocala National Forest in the State 
of Florida was considered as in Committee of tbe Whole and 
was read, as follows : 

Be it enacted, eto., That the President of the United States be, and 
he is hereby, authorized to designate as game refuges such lands of 
the United States within the Ocala National Forest, in the State of 
Florida, as in his judgment should be set aside for the protection of 
game animals and birds, but it is not intended that the lands so desig­
nated shall cease to be parts of the national forest within which they 
are located, and the establishment of such game sanctuaries or refuges 
shall not prevent the Secretary of Agriculture from permitting other 
uses of the lands under and in conformity with the laws and regulations 
applicable thereto so far as such uses may be consistent with the pur­
poses for which such game sanctuaries or refuges are established. 

SEc. 2. That when such game sanctuaries or refuges have been estab­
lished as provided in section 1 hereof, the hunting, pursuing, poisoning, 
killing, or capturing by trapping, netting, or any other means, or at­
tempting to hunt, pursue, kill, or capture any game animals or birds 
upon the lands of the United States within the limits of such game 
sanctuaries or refuges, except as herein provided, shall be unlawful, and 
any person violating any of the provisions of this act, or any of the 
rules and regulations made thereunder, shall be deemed guilty of a mis­
demeanor and shall, upon conviction in any United States court, be 
fined in a sum not exceeding $500 or imprisoned not more than six 
months, or both : Provided, That the Secretary of Agriculture is hereby 
authorized to make all needful rules an•i regulations for the adminis­
tration of such game sanctuaries or refuges in accordance with the pur­
pose of this act, including regulations not in contravention of State 
laws, for disposing of any surplus animals or birds which he finds to 
be within the limits of said game sanctuaries or refuges. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. · 

PROTECTION OF AMERICAN EAGLE 

Tbe bill ( S. 2908) extending protection to the American 
eagle was· considered as in Committee of the Whole. 

The bill had been reported from the Committee on Agricul­
ture and Forestry with an amendment, to strike out all after 
the enacting clause and insert : 

That it ·shall be unlawful within the continental United States, 
Alaska, Porto Rico, or Hawaii, for any person to take, kill, or capture, 
attempt to take, kill, or capture, possess, offer for sale, sell, offer to 
purchase, purchase, deliver for shipment, ship, cause to be shipped, 
deliver for transportation, transport, cause to be transpo-rted, "Can·y, 
or cause to be carried by any means whatever, receive for shipment, 
transportation, or carriage, or to export, at any time or in any manner, 
any bald eagle (the emblem of the United States and commonly known 
as the American eagle) or any part thereof, or the nest or egg of any 
such bird, except for scientiftc, propagating, or exhibition purposes, 
or in defense of wild life or agricultural or other interests, as per-. 
mitted by regulations of the Secretary of Agriculture, efrective when 
approved and proclaimed by the President of the United States, under 
a penalty of not exceeding $100, or by impri.sonment not exceeding 
60 cdays, or by both such fine and imprisonment. 

SEc. 2. For the efficient execution of. this act the judges of the 
several courts established under the laws of the United States, United 
States commissioners, and the persons appointed by the Secretary 
of Agriculture to enforce this act, shall have with respect thereto like 
J)O"wers and duties as are ·conferred by section 5 of the migratory 
bird treaty aet (U. S. C., title 16, sec. 706) upon said judges, com­
missioners, and employees of the Department of Agriculture ap­
pointed to enforce the act last aforesaid. Any bird, or part, 
nef!t, or egg thereof when seized in connection with a violation of 
this act shall be disposed of as provided by section 5 of said migratory 
bird treaty act. 

SEc. 3. That the Secretary of Agriculture is authorized to make fmch 
expenditures for personal services in the District of Columbia n.nd 
elsewhere and for the pa.ynlent of any other necessary exi>enses in 
c.arryin~ into effect the purposes of this act, and there is hereby • 
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authorized to be appropriated out of any moneys in the Treasury not 
otherwi e appropriated, the sum of $5,000 for the fiscal year ending 
June 30, 1931, and thereafter such sums as may be appropriated by 
Congress from time to time, which shall be expended by the Secretary 
of Agriculture in carrying into effect the provisions of this act. 

Mr. DILL. Mr. President, I understand that the Senator 
from South Dakota has an amendment to offer that will cure 
the objection I made to the bill. 

Mr. NORBECK. I have sent the amendment to the desk, to 
be inserted after section 1. 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. 

The CHIEF CLERK. At the end of section 1 it is proposed to 
insert the following proviso : 

Provided, That it shall not be unlawful to kill any such eagle or 
eagles within such area when in the act of destroying wild or tame 
Iambs or fawns, or foxes on fox farms. 

Mr. DILL. I think the words "or chickens or fowl" ought 
to be added. 

Mr. NORBECK. Mr. President, that makes it so far-reaching 
that it will be misunderstood. The Senator and I agreed to 
this amendment. The Senator said he objected only because 
we took it out. Now I am putting it back in again. 

Mr. DILL. If an eagle is found killing chickens or turkeys 
or ducks, I think it certainly ought to be killed. I think the 
Senator ought to accept that amendment. 

Mr. NORBECK. While that may be true, it is so easy to 
have that as an excuse for anyone killing an eagle. 'Ve 
would not be able to punish anyone for killing an eagle if we 
had that in the bill. I hope the Senator will not press that 
suggestion. I have accepted his proposition just the way he 
asked it. 

Mr. DILL. Oh, no; I want to make my position clear, Mr. 
President. Certainly a farmer should not be guilty of violating 
the law if be kills an eagle that is destroying his own chickens 
or his own turkeys or ducks or other domestic fowl. I am 
sure the Senator from South Dakota himself does not want 
to have a bill passed that makes it a crime for a farmer to kill 
an eagle that is destroying domestic fowl. 

Mr. NORBECK. I am going to accept anything the Senator 
compels me to accept, because I want to get the bill through; 
but I think it will pretty much destroy the value of the bill 
and will not give much protection to the national bird if we 
do it. 

:Mr. DILL. I do not know that it will; but I do not know 
what harm it will do. 

Mr. NORBECK. The farmers have not complained about 
the eagles killing chickens and turkeys. This furnishes an 
excuse for a man who wishes to destroy one of these birds to 
say that he was in danger of losing some chickens. 

Mr. DILL. It does not say that; it says, "in the act of 
destroying." 

Mr. NORBECK. Yes; but that is all up to him to interpret. 
He is the only witness. 

Mr. DILL. The Senator represents a farm State; and I am 
rather astonished that he should take the position that the 
farmer who would kill an eagle that was destroying his own 
domestic fowl should not be permitted to do so. 

1\Ir. NORBECK. We have a sprinkling of eagles, and I 
bave never heard of a farmer complaining about the eagles-­
not one. I was sure the Senator was with me on the question. 

Mr. DILL. I do not think the farmers have any interest in 
maintaining the eagles in this country. 

The VICE PRESIDENT. Does the Senator offer an amend-
ment? - · 

Mr. DILL. I move to amend the amendment of the Senator 
from South Dakota by inserting the words " domestic fowls." 

Mr. NORBECK. I will accept the amendment. I have to. 
The VICE PRESIDENT. The Senator modifies his amend­

ment by inserting the language which will be stated by the 
Secretary. 

The CHIEF CLERK. In the amendment of the Senator from 
South Dakota, afte.r the word "destroying," insert "domestic 
fowls," so as to read: 

Domestic fowls, wild or tame lambs or fawns, or foxes on fox farms. 

The amendment, as modified, to the amendment of the com­
mittee was agreed to. 

The amendment of the committee, as amended, was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third re!!ding, read 

the third time, and passed. 

The title was amended so as to read: "A bill extending pro­
tection to the bald eagle, the emblem of the United States, and 
for other purposes." 

The VICE PRESIDENT. This completes the unanimous-con­
sent agreement. 

INDEPENDENT OFFICES APPROPRIATIONS 

Mr. BINGHAM. Mr. President, I desire to ask what became 
of Order of Business 211, House bill 9546, the independent 
offices appropriation bill? 

The VICE PRESIDENT. The bill went over. 
Mr. BINGHAM. I ask unanimous consent to offer an amend­

ment to it, and ask that it may be read and considered as 
pending. 

The VICE PRESIDENT. Without objection, the amendment 
will be read and considered as pending. 

The CHIEF CLERK. On page 29, line 6, strike out" $1,000,000" 
and the wo.rd. "to" and insert "$2,000,000." 

In line 6, after the figures, insert the words " for the rebuild­
ing and repairing of schoolhouses damaged or destroyed by the 
hurricane in the small towns and rural districts of Porto Rico, 
and for the employment of labor and the purchase of supplies, 
materials, and equipment for repairing and constructing insular 
and rural municipal roads, $2,000,000; in all $4,000,000, of which 
$3,000,000 sliall become available upon the approval of this 
act, and the balance shall." · 

In line 9, change the period to a comma, and add the words 
"and Public Resolution No. 33, approved January 22, 1930," so 
as to read: 

PORTO RICAN HURR.ICA.NE RELIEF COMMISSION 

For the purpose of making loans to any individual coffee planter, 
coconut planter, fruit grower, or other agriculturist in the island of 
Porto Rico, $2,000,000, for the rebuilding and repairing of schoolhouses 
damaged or destroyed by the hurricane in the small towns and rural 
districts of Porto Rico, and for the employment of labor and the pur­
chase of supplies. materials, and equipment for repairing and construct· 
ing insular and rural municipal roads, $2,000,000 ; iq all $4,000,000, 
of which $3,000,000 shall become a v~able upon the approval of this 
act, and the balance shall become available January 1, 1931, and re· 
main available until expended, as authorized by Public Resolution No. 
74, approved December 21, 1928 (45 Stat., p. 1067), and Public Reso­
lution No. 33, approved January 22, 1930. 

The VICE PRESIDENT. The amendment will be printed 
and lie on the table. 

Mr. BINGHAM. Mr. President, I think the Chair will realize 
that no point of order will lie against this amendment, because 
it is in accordance with a message received from the President 
on J anuary 23, recommending the appropriation of $2,000,000 
for additional relief in the building of roads and schoolhouses 
in Porto Rico, and an additional $1,000,000 to increase the loan 
fund. 

Those amounts were included by the Senate in the first de­
ficiency appropriation bill, but no part of them was allowed by 
the House. I think this was due to a misunderstanding on the 
part of the House as to the necessity for this money for relief. 
That was brought out in the debate of the House. I therefore 
endeavored to secure some additional information with regard 
to the situation in Porto Rico at the pr.esent time, and the ne­
cessity for increasing the amount of relief, as called for in this 
amendment. The relief is authorized by a joint resolution 
which was passed by both the Senate and House and approved 
by the President. 

The total material damage in Porto Rico resulting from the 
hurricane of 1928 was determined by the Central Survey Com- 1 

mittee as amounting to $85,312,120. 
The cost of repairing and rebuilding the schools destroyed or 

damaged was originally estimated by representatives of the re- , 
spective members of the Porto Rican Hurricane Relief Commis­
sion at $940,000. However, later estimates based upon more · 
detailed and accurate surveys, increased that figure to approxi­
mately $1,400,000. The amount originally recommended by the 
representatives of the mE::mbers of the Porto Rican Hurricane 
Relief Commission as necessary for the repair of roads was 
$740,000. Thts amount, which was based upon a necessarily I 
hurried estimate, proved to be entirely inadequate and sufficient 
only to repair a small part of the damage. Moreover, the in· 1 

crease in the estimated cost of rebuilding and repairing the , 
schoolhouses reduced the amount available for the repair of 1 

roads to approximately $600,000. The representatives of the 
members of the commission estimated the coffee losses at $21,-
000,000 ; the tobacco losses at. $1,500,000; the coconut losses at 
$1,500,000; and the fruit losses at $4,000,000, a total of $28,-
000,000. The coffee losses were estimated by the Central Sur-

/ 
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vey Committee, appointed by the Governor of Porto Rico, at ap­
proximately $18,182,000, of which $9,466,000 was on the esti­
mated crop of 378,000 quintals, $6,548,000 on coffee trees de­
stroyed, and $2,168,000 on shade trees destroyed. It was esti­
mated that approximately half of the coffee trees and more than 
half of the permanent shade trees were killed by the hurricane. 
The coffee grown in Porto Rico is of the Arabian type which 
requires shade for its successful production. 

The proportion of the funds now available to the commission 
for alloting to loans to coffee growers will be approximately 
75 per cent ($4,500,000) of the $6,000,000 originally authorized 
by Congress under the act of December 21, 1928. It will be 
noted that this is a very small amount as compared to the 
amount of the coffee losses, either as estimated by the Central 
Survey Committee or by the representatives . of the members 
of the Porto Rican Hurricane Relief Commission. 
· Owners of coffee plantations are for the most part natives 

of the island. Most of the plantations are small, ranging fi•om 
3 up to 100 acres, although some run up as high as 300 to 400 
acres. Laborers and their families generally live on the farms, 
the usual wage paid in the coffee districts being 60 cents a day. 

In general the replanting of coffee could not be effected until 
1930, as seedlings were not available. While some crops will be 
produced on those of the old trees which were not severely 
damaged by the storm, it is not expected that these will yield 
much for a year or two and young trees will not come into 
bearing for four or five years. . 

Mr. President, it is difficult for many of us in this countt·y; 
when asked to consider relief measures after a severe storm or 
flood or hurricane, to appreciate the fact that in the following 
year the losses may not be made good, because nearly all of 
our crops are seasonal crops, and, if destroyed one year, may 
be planted the next, and the harvest of the following fall may 
see the farmers back to their normal production. But coffee, 
the production of which constitutes so large a proportion of 
the industry of the farmers of Porto Rico, particularly through­
out the mountain districts and in the interior, is a crop re­
quiring from four to five years to come back after it has been 
destroyed. That is the reason why the loans are needed. 
That is the reason why there is so much suffering in the moun­
tains, and why there is such a very great need of the relief 
measure proposed in this amendment. 

It will probably be at least five years before coffee is brought 
back to anything like normal conditions. The greatest need 
presented by the farmers is that of the coffee growers, and a 
large part of the rehabilitation, to be done at all, must be 
financed by the commission. 

The additional $1,000,000 authorized by Congress for loans 
will assist in meeting, at least in part, such of the m1nimum 
requirements for the rehabilitation of the farms damaged or 
destroyed by the hurricane of 1928, as can not be met with funds 
previously appropriated. It is expected that the loans made by 
the Porto Rican Hurricane Relief Commission will assist in 
rehabilitating and placing again on a paying basis several 
thousand farms funds for the rehabilitation of which could 
not be obtained from other sources. The cost of rehabilitating 
the coffee, tobacco, coconut, and fruit growing industries was 
estimated by representatives of the respective members of the 
Porto Rican Hurricane Relief Commission at $12,750,000. This 
figure, it is readily seen, is more than double the total amount 
($6,000,000) originally authorized. (~ct of December 21, ~~28)_ to 
be made available to the comnnsswn for farm rehabilitation 
loans. The estimate did not take into account assistance ren­
dered by the American Red Cross or the possible ability of cer­
tain of the growers to finance their own rehabilitation. 

Many of those whose livelihood is dependent upon the coffee 
industry must, pending the restoration of coffee farms to a 
producing status, obtain from employment in some other activity 
the money necessary for their food, clothing, and other esse-n­
tial needs. Opportunities for employment outside of the normal 
sources are generally very limited in Porto Rico, and the con­
ditions resulting from the hurricane have greatly accentuated 
that situation. The standard of living among the farm la­
borers, the majority of whom in ordinary times receive only 
60 cep.ts a day, under normal conditions is so J.ow that any 
temporary decrease of their usual meager income tends very 
seriously to subject those laborers and their families to under­
nourishment and disease. They are unquestionably now sub­
jected to real disb.·ess under the conditions following the 
hurricane. 

In this connection work incident to the construction and 
repair of the roads which are necessary as arteries of traffic 
and communication to permit the farm products to be mar­
keted also incidentally furnishes a source of income to be used 
in rehabilitating the farms and, in many cases, to enable the 
small farmers and laborers tQ secure a bare existence for 

themselves and their families during the temporary period of 
special depression. · 

Although there are many cases where floods and hurricanes 
have worked great hardship on the farmers of ·this country, 
unless one has traveled in th.e interior of Porto Rico and seen 
the excessive poverty normally existent there, the thousands of 
people of white blood living in little thatched houses in the 
most miserable conditions, living from hand to mouth, even in 
normal, good times-unless one has seen these things with 
one's own eyes, it is almost impossible to realize the amount 
of suffering that has been occasioned by a hurricane which 
wiped out the means of sustenance of these farmers for a 
period of from three to five years. Relief has only been ex­
tended in part by what we have done, and what we are now 
asking to have done is only a smRll part of what is needed, 
but it is all that it is thought advisable to ask of the Congress. 

With the limited funds available for roads and the widespread 
destruction it has been possible to effect but a small part of the 
repairs and reconstruction that are necessary. The damage due 
to the hurricane resulted not only in blocking traffic because of 
fallen trees, landslides, and washouts but also in injury to the 
surface of the macadamized insular roads due to the tremen­
dous rainfall which accompanied the hurricane. Acting on the 
recommendations of its representatives in Porto Rico and of the 
governor the Porto Rican Hurricane Relief Commission had con­
templated using a large portion of the additional $2,000,000, the 
appropriation of which fo'r road and school purposes was au­
thorized by Congress, for repairing and improving the hard­
surfaced insular roads. Funds thus used would serve to 
reduce greatly the annual maintenance cost of these roads, thus 
making available correspondingly increased insular funds for 
such necessary services as schools and public health, provision 
for which must otherwise be sharply curtailed on account of the 
marked decrease of the insular revenues incident to the hur­
ricane. In addition to the general benefit to the entire island 
the expenditure of funds for road work would, as noted above, 
serve to furnish employment and relieve the distress of a com­
paratively large number of those whose customary means of 
livelihood is temporarily reduced or cut off. 

The amounts authorized for Porto Rican t"elief under the 
original act, even if increased by the $3,000,000 subsequently 
authorized but omitted from the first deficiency bill-1930-
will, of course, not be sufficient to meet fully rehabilitation 
needs. In so far as known, however, there is not contemplated 
any further request for a subsequent Federal appropriation in 
this connection. If the additional assistance now desired can 
be made available at an early date, it is believed that subse­
quent needs can be met by the rehabilitation program of the 
insular government, which involves, among other things, strin­
gent economies in the 1931 insular budget. 

Mr. President, may I remind the Senate at this time that 
never in the course of American history were so many peop:J.e 
under our flag rendered destitute or affected by any calamity 
as in the case of the Porto Rican hurricane of 1928. It hap­
pens that no part of the United States, with the exception pos­
sibly of Massachusetts and one other State, is so densely popu­
lated as is the Territory of Porto Rico; and I use the word 
" ter'ritory " in its ordinary sense and not in its political sense, 
because Porto Rico is not an organized Territory of the United 
States. No other political entity under the American flag, with 
the one or two exceptions I have mentioned, is so densely 
populated, so crowded as is Porto Rico. 

No other political entity under the flag has ever received such 
a knockout blow. Practically all of its 1,500,000 people were 
affected by that terrible hurricane, the worst experienced in 
over a century. . 

Thousands and thousands of families were rendered homeless, 
hundreds of thousands of people were actually without anything 
to eat. The American Red Cross came to their relief with 
splendid and generous assistance, putting in between five and six 
million dollars almost immediately, with the generosity charac­
teristic of the American people. 

It is believed that additional funds for the feeding and 
clothing of these poor people will be necessary unless some 
means is presented of permitting the coffee plantations to get 
back to normal. The money which is asked for this purpose 
is most desperately needed, and I trust the Senate will pass the 
measure again as it did when the first deficiency bill was before 
us and with these additional facts before the Congress I hope 
th~ House will agree to appropriate the money for which they 
passed an authorization not very many weeks ago. 

RESTRICTION OF IMMIGRATION 

Mr. HARRIS. I ask that the unfinished business, Senate bill 
51, be laid before the Senate and proceeded with. 

\ 
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The Senate, as in Committee of the Whole, resumed the con­

sideration of the bill (S. 51) to subject certain immigrants, born 
in countries of the Western Hemisphere, to the quota under the 
immigration laws. 

Mr. HARRIS. Mr. President, I submit two amendments in­
tended to be proposed by me to the pending bill. It is the' pur­
pose of the principal amendment, in lieu of section 3, to clarify 
the bill from an administrative standpoint. Its sole purpose is 
to permit the issuance of immigration visas prior to July 1, 
1930, the date upon which the new quotas go into effect. Other­
wise the administration of the act immediately following July l, 
J 930, would be seriously delayed. It is specifically provided that 
visas issued before July 1, 1930, shall not be valid for admission 
to the United States before that date. Further safeguarding 
provisions similar to those found in the immigration act of 1924 
are added with respect to immigration visas issued before July 
l, 1930. 

As to the amendment changing the date, under the bill as 
reported, the President is to proclaim and to. make known the 
quotas reported to him under the terms of the bill on April l, 
1930. Since the bill was reported that date has passed, and 
it becomes necessary to move up the time for the President's 
proclamation. It is believed that fixing the date at June 1, 1930, 
will give ample time for proper administration. 

I ask that the bill may be reprinted showing these amend­
ments, and that it also be printed in that form in the OoNGBES­
BIONAL RECORD. 

There being no objection, the bill, as proposed to be amended, 
was ordered to be printed, and to be printed in the RECORD, 
as follows: 

s. 51 
A bill to subject ce1·tnin immigrants born in countries of the Westei'n 

Hemisphere to the quota under the immigration laws 
Be it enacted, etc., That subdivision (c) of section 4 of the immigra­

tion act of 1924, as amended (which enumerates certain countries 
immigrants born in which are defined to be "nonquota immigrants"), 
is hereby amended to read as follows : 

"(c) An immigrant who was born in the Dominion of Canada or 
Newfoundland." · 

SEc. 2. The Secretary of State, the Secretary of Commerce, and the 
Secretary of Labor, jointly, shall make the determination provided for 
in subdivision (c) of section 11 of such act, as amended, in respect 
of each of the geographical areas hereby made subject to the quota. 
Such officials shall thereafter, jointly, report to the President the quota 
of each nationality (including such geographical areas), determined as 
provided in subdivision (b) of section 11 of such act, as amended. '.rhe 
President shall, on or before June 1, 1930, proclaim and make known 
the quotas so reported, and such quotas shall become effective July 1, 
1930, until which time quotas fixed under existing law shall continue 
in effect. Such proclamation and the quotas proclaimed · therein shall 
have the same effect and shall be subject to the same limitations as the 
first proclamation made under the provisions of subdivision (e) of' 
section 11 of such act, as amended, and the quotas proclaimed therein. 

SEC. 3. (a) Section 1 of this act shall take effect July 1, 1930; hut 
(1) for the purposes of the determination, report, and proclamation 
under section 2, it shall be deemed in effect as of t]te date of the en­
actment of this act, and (2) immigration visas may be issued prior to 
July 1, 1930, to quota immigrants of any nationality hereby made sub­
ject to the quota, which visas shall not be valid for admission to the 
United States before July 1, 1930. In the case of quota immigrants of 
any such nationality, the number of immigration visas to be issued 
prior to July 1, 1930, shall not be in excess of 10 per cent of the quota 
for such nationality, and the number of immigration visas so issued 
shall be deducted from ihe number which may be issued during the 
month of July, 1930. In the case of such immigration visas issu~d 
before July 1, 1930, the 4-month period referred to in subdivision (c) 
of section 2 of the immigration act of 1924 shall begin to run on July 
1, 1930, instead of at the time of the issuance of the immigration visa. 

(b) The remainder of this act shall take effect on the date of its 
enactment. 

1\Ir. DILL. Mr. President, I ask unanimous consent to have 
printed in the RECORD at this point an article entitled "Tighten­
ing the Mexican Border," from the Survey Graphic for April. 
It bears directly upon the pending bill and the arguments 
touching it. 

There being no objection, the article was ordered to be printed 
in the RECORD, as follows : 

TIGHTENING THE 11fEXICAN BORDER 

By Robert N. McLean 
I have been running down sob storie,s-tales of cruelty and hardship, 

of deportation and broken homes which cropped out in talks with bor­
der officials, Mexican and American, from Texas to California ; with 
Mexican labor-ers in the fields ; and with Mexican idlers in the streets. 

First, there was the story of two Mexican laborers who went out at 
blush of dawn to work in the canteloupes. They were earning their 

daily bread by' the sweat of their brows ; they were factors in pro . 
duction, cogs in the industrial machine, and all that.. About mid­
afternoon, according to the story, the border patrol called upon the two 
wives and asked for their birth certificates. On the wall of one of the 
rooms in the little shack which they shared was a framed chromo of a 
saint, but there were no birth certificates. Also, the two Mexican­
women spoke no English. Was an interpreter called? Decidedly not. 
Were they allowed to confer with their husbands in the field or await 
their coming? You have guessed the answer. They could not prove 
their domicile, and they were summarily put across the line. And 
when the weary husbands trudged home at night, there were no frijoles 
and tortillas awaiting them. -

The whole thing had a bit of Biblical atmosphere. " One shall be 
taken and the other lett." Why, it was twice as good as the Bible 
story, because there were two taken and two left. 

And sl> I started off eagerly. I would find the men and interview 
them. Then I would cross that dread border-so easy for me, so hard 
for them-and I would search out the wives. I would comfort them 
in their sorrow. There ought to be a child or two rubbing tears out 
of black eyes with chubby, dirty fists. There would perhaps be a chance 
for a few kodak pictures. And while getting names and dates and 
places and other bard facts which are so necessary to a story I would 

.carry to these women a message of love and consolation fmm their 
husbands. · 

But enthusiasm melted under the hot sun of the Imperial Valley. 
Yes; people had heard the story. But nobody knew anyone who actually 
knew the two bereaved laborers. The names were particularly elusive. 
And so dramatis personnre and stage properties all vanished into 
thin air. 

But why be discouraged? There were numerous other leads. My 
notebook was full of heart throbs. There was the story about the nurs­
ing child, born an American citizen and therefore held on this side, 
while its alien mother was ruthlessly pushed across the grim border. 
Perhaps I could get a picture of the child, fed by its foster mother out 
of a bottle. There was that other fragment about the children who 
kissed their mother goodbye and trudged off to school in the morning 
only to come home to an empty bouse. During the day the border patrol 
bad called and their parents bad been deported. Perhaps I could carry 
the children to the fence in my car and take a family group with the 
barrier between. 

And so I snapped the book shut and started off with new enthusiasm. 
But the first group of Mexicans with whom I stopped to chat while 
admitting that they bad he.ard the story, showed a marked desire to 
start me off again on the old lead about the two men in the field who 
came home to empty kitchens. Sometimes after following a hot scent 
for half a day, I would run across a man who would insist that the scene 
of the little drama was laid in Yuma and not in the Imperial Valley. 
And to cap the climax after I had trudged up and down a row of tents 
and shacks by the side of a lettuce field, I came upon a woman who 
wanted to tell me a story about two men who were deported from a 
field, while their two wives kept their beans and tortillas hot at home. 
I felt like looking up the two husbands whose wives had been deported 
and let them eat that meal. 

Thet·e are dozens of these sob stories or variations of them, which 
are common coin in the Imperial Valley. I found the sobs and plenty 
of them. But unfortunately I could not locate the names and addresses 
and places and dates. 

Everyone who knows anything about the border situation knows that 
the number of Mexicans entering this country illegally during the 10 
years following the war far exceeded the number who came legally. 
The railway lines of the Southwest were in a deplorable condition, and 
thousands of section laborers ·were needed and needed immediately to 
repair them. A new industrial era crowded quickly upon us. We 
were far behind in our building, and contractors were clamoring for 
pick-and-shovel men who could handle sand, dig trenches, and pour con­
crete. A factor no less important was the rapid agricultural develop­
ment of the Southwest. Irrigation projects made possible by Govern­
ment appropriations brought vast areas of desert land under water and 
under cultivation. Most of this land produces seasonal crops, and re­
quires seasonal laborers. And so with our immigration laws shutting 
off cheap labor from Europe and the Orient, the vacuum drew hundreds 
of thousands of :Mexicans across the line, and more than half of them 
came illegally. They were needed, they came, and no questions were 
asked. 

But all this bas been changed. The border no longer looks like a 
sieve. The patrol is quick to stop and question every suspicious 
stranger on the train, in a bus, or coughing along in a decrepit Ford 
upon the high.way. The gaps in the border are being stopped. 

American officials, however, will assure you that their policies have 
not changed; that they are simply enforcing the law as it exists, and as 
they have always enforced it, up to the limit of their ability. But the 
fact remains that fewer aliens nre entering legally, while the number 
of "wet backs " and " bootlegs " bas been cut down almost to the 
vanishing point. At El Paso, for example, about one-third as many 
entered legally last September as in September, 1928. 
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If the policies of enforcement have not changed, what has been re­

sponsible for this sudden stoppage in the northward flow of Mexicans? 
A number of things have happened ; but the most important was the 

Jaw which went into effect on the 4th of May, 1929, making it a 
felony for an alien to enter the country illega.lly. Before that date 
the Mexican who crossed the line without making the customary bow 
to the immigration officials was not even guilty of a misdemeanor. No­
body cared much whether he came or not; but if he became a public 
charge, or a nuisance, or a habitual criminal, or did something else to 
attract the attention of the law, the worst that could happen to him 
was deportation. And a barrassed Immigration Service out of an 
utterly ina dequate budget bad to feed him for two or three weeks while 
the necessary machini!ry was set in motion to deport him. Then, of 
course, he was card indexed ; and if he appeared again he could be put 
across the line without delay. But all Mexicans look so much alike 
to Anglo-Saxon eyes, it was very easy for Juan Garcta to become Jo~ 
Lopez lf the occasion demanded. 

Now, however, if be crosses the line in the night, or wades the Rio 
Grande, the chances are that befOt"e noon he will be stopped upon some 
highway by an alert patrol and questioned. Then, according to the 
present law, he can be convicted of a felony and lodged in jaiL And 
it is not the Immigration Service but the Department of Justice which 
buys his tortillas and frijoles while the ponderous legal machinery 
necessary to his deportation is set in motion. 

But while the felony law has almost halted illegal entries, the United 
States Consular Service has also been doing its part to plug the gaps in 
the border. There has been a decided tightening up in the matter of 
visas. Formerly, few questions were asked. It was assumed that even 
if Uncle Sam did not have " land enough to give us all a farm " he 
at least had land enough to give every Mexican cotton picker or beet 
worker a paying job that would keep him from becoming a public charge. 
Now the consular agents in Mexico are not so sure. As a matter of 
fact, they have things pretty much 1n their own hands. 

Comes Juan Garcia, ragged, shabby, destination Texas. Has he any 
assurance of work when he crosses the line. No. There is a probabil­
ity, as they see it, that he will become a public charge. Visa denied. 

Enter Jose Lopez, same general appearance, same destination. same 
general questions. Sure he has a job, and he proudly displays a letter 
from his brother's employer, promising him work. Contract laborer ! 
Visa denied ! Anyway the Consular Service has private information 
that at that particular moment that there is plenty of Mexican labor in 
that particular part of Texas. Queer how long it bas taken us, while 
Mr. Box and Mr. HARRis have been clamoring for a quota, to find out 
what could be done in other ways ! 

A third factor in decreasing Mexican immigration is what officials call 
"the fear of God." It may be indefinite, but it Is very real; and the 
quality is standard all the way from California to Texas. 

And that fear hovers over every Mexican colony in the Southwest is 
a fact that all who come in contact with them can readily attest. They 
fear examination by the border patrol when they travel; they fear 
arrest ; they fear jail ; they fear deportation ; and whereas they used to 
write inviting their friends, they now urge them not to come. Said an 
American border official : 

"A few ye.ars ago we used to send plain-clothes men into the public 
dance halls. These men mingled with the crowd to gather information 
which we could use as the basis for investigation. The new law has 
changed all that. Now we send a couple of men in uniform into the 
dance hall. In a few minutes the people who are here illegally begin to 
sneak out only to fall into the arms of a cordon who are waiting for 
them. A guilty conscience does the job." 

How vigilant the Immigration Service has become may be readily 
gathered from a few statistics. In El Paso 2,653 were deported in 8 
months. In the thirty-first district, which embraces Southern Cali­
fornia up to the no-rthern boundary of Santa Barbara County, and the 
southern boundary of Kern County, the toe of the Nevada bo~ and 
that part of Arizona which fringes the Colorado, 2,262 separate investi­
gations with a view to deportation were carried on in 3 months. In 
conducting these investigations a total of 4,085,008 interviews were held 
with various persons. 

Moreover, knowing that they are here illegally and fearing examina­
tion and arrest, thousands of Mexicans have gone to the border and 
have asked permission to cross. Some of these have reentered, legallz­
ing their domicile in this country, but thousands have remained in 
their native land. It is the policy of the Immigration Service to 
permit and even encourage these "volunta.ry deportations." 

Just what are the social and economic bearings of this new border 
policy? In the first place it has resulted in a still turther depletion 
of the available labor supply of the Southwest. Just how great the 
shortage may be, it would take a Hoover commission 'to find out. 
Employers of seasonal Mexican labor declare that it is very real, while 
the interests which have long been clamoring for restriction of immigra­
tion inBist that it is only imaginary. Cotton growers say that they 
can not harvest thetr crops, and one certainly sees plenty of signs 
along the highways calling for cotton pickers. The lettuce growers 
of the Imperial Valley who are dependent upon Mexican labor are 
~ly finding themselves hard put to get men. Indeed they Snslst 

that because the border patrol is a border patrol, Mexican laborers 
get away from. the line as fast as possible. "The fear of God " is so 
real that the American farmers are sure that it is going to ruin them. 

As a matter of fact, the growers along the border have never built 
up a labor policy. Favored by their proximity to a limitless labor 
market, they have been content to use the peon wb.en first he cro ses 
the line. For the most part he has been profitable because he llas 
been ignorant. His value to them would keep up, if he were only 
dumb as well. Usually, however, it takes about one season for him 
to become acquainted with conditions in the new country. Then he 
quits and finds a better job, farther north. He is 1n school, and he 
learns rapidly. The border counties from the Gulf to the Pacific a.re 
just the pri.m.ary department, where he learns his A B C's. Their 
traditional labor supply has been dependent upon practically unre­
stricted immigration. And the day of unrestricted immigration has 
passed. 

As a result of the new border policy there has been an increase in 
wages. Lugubriously the cotton and vegetable men of the Imperial 
Valley tell the story. "There is not enough labor for everybody, and 
we are bidding against each other for what there is. We are having 
to pay more for our workers than ever before." 

All this is to the good, for higher wages will inevitably be followed 
by better hol16ing and increased standards of living. After all it is 
hard to get unduly concerned about the need for perpetuating an 
economic system which requires an annual infiux of uninformed, un­
intelligent "hands"; an economic system whose very existence de­
pends upon . peon labor working for peon wages which yield only a 
peon standard of living. And any industry which feels that it de· 
pends upon such labor conditions needs to set its economic house in 
order. 

There are some among us who are old enough to remember the closing 
days of the Civil War. There were plenty to declare that the South 
was absolutely dependent upon slave labor. It has taken the South 
more than half a century to readjust herself ; but that the South is 
stronger and more prosperous for having made that adjustment none 
will deny. Large employers of immigrant labor in the East were sure 
that the quota law of 1924 would spell ruin ; inevitably, however, the 
elimination of cheap labor with cheap standards of living has reflected 
itself in nation-wide prosperity. Cheap labor is always an industrial 
narcotic. It results in overproduction which creates a depression; this 
in turn excites the producer to seek for still cheaper labor, that he 
may still further reduce the cost of production. It is a vicious circle 
from the effects of which the Imperial and the San Joaquin Valleys are 
suffering to-day. 

None the less, there are certain elements of injustice in the new border 
policy. For 10 years the Mexican peon had surely been the Atlas hold­
ing upon his broad shoulders the economic life of the Southwest. He 
has bent his back over every field , toiled on every mile of railroad, and 
poured his sweat into every cubic yard of concrete. We have needed 
him; we have felt that we could not get along without him, And when 
our need was most acute in the industrial epoch which followed the 
war, we forgot our own immigration laws. Now that the acute need 
has passed away, by a stricter interpretation we are uprooting these 
people and sending them home. By actual deportations, or by " put­
ting the fear of God " into their hearts, we are thrusting them into an 
economic order with which they have grown unfamiliar. Most of them 
have been conscious of doing no wrong. And when they steal back 
across the line to reestablish themselves in the social and econ omic or­
der to which we have accustomed them, they are thrown in jail as com­
mon felons. The injustice comes not from any particular border policy, 
but rather because we have had no consistent policy. 

Furthermore, a grave social problem is being created in Mexican bor­
der cities. With a scarcity of work and an O"\'ersupply of workers, there 
is suddenly being dumped upon them a large number of people who are 
immediately competitors for the few jobs available. And Mexico has 
few organized agencies to take care of them until they can be reha bili­
tated. 

Time was wh~n organized American labor was not · opposed to 
Mexican immigration. It viewed with complacency the bronze-faced 
man with the sombrero and the long black mustache who was willing 
to live in a box car, and toil through the heat of the day with a 
pick and shovel. It did not get excited about Mexican cotton pickers, 
or beet workers who could make a living only by throwing the whole 
family into the field. Muck and dirt and sweat and migration; heat 
and child labor and intolerable living conditions-all were summed 
up in the pat phrase, "He does the work no white man will do." 

But gradually there has been a change. The little bronze man 
with the black mustache is nobody's fool. Usually, as we have seen, 
he is good for about one season in the heat of the Imperial Valley; 
then, with his little stake he moves to Los Angeles. He attends a 
night school and learns English; later perhaps a trade school where 
he becomes acquainted with the technical details of the job which Hes 
just above him-out of the muck where he is working. The sombrero 
gives place to a workman's cap ; even the mustache d.isappears, and 
a foreign laborer bids for a job which he can do and will do at a 
cheaper wage tha+l the American worker. 
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A few years ago the sugar companies of Michigan imported at 

great expense 10,000 or 12,000 Mexicans to work. in the beet fields. 
It meant work for only seven months of the year at the most. It 
could be made to pay living wages only by putting the children into, 
the fields. In involved work from dawn to dark. It was a " stoop 
job." But when the first beet ·season was over, the Mexicans drifted 
to Pontiac, to Detroit, to Flint, to Saginaw. They took the muck 
jobs in the foundries. In the spring they were deaf to the frantic 
call from the beet growers. They stuck by their industrial jobs., and 
began slowly working their way up. The semiskilled American 
laborer of the Middle West to-day is being ground between the -upper 
millstone of the highly skilled trades and the nether millstone of 
common Mexiean labor. 

But competition is coming in even more acute form from the second 
generation of Mexicans. For 10 years teachers in our publi :! schools 
have been calling our attention to the fact that the children of these pick­
and-shovel men are not morons. While retarded by migration from place 
to place, by malnutrition, by poor housing, they have held their own 
with our American children. But this is even more important--{)ur 
t f'achers testify almost unanimously that when it comes to hand work 
these children of the pick-and-shovel men a-verage better than the Anglo-

. Saxon child. "These second-generation Mexicans," said a grower, 
"aren't worth their salt!" Then he went on to explain, "They go to 
school for a little while, and when they come out they won't chop 
lettuce with their fathers." 

Probably not; and that is the reason why the American Federation 
of Labor has lined upon the opposite side of the fence from the border 
country farmers and twice gone on record as favoring the application 
of the provisions of the quota law to Mexico. 

But the difficulties involved in making Mexico a quota nation have 
been too thoroughly discussed to need more than brief mention here .• 
Citizens of all Western Hemisphere nations are admitted without quota 
r estrictions. Can we single out Mexico from the othef Latin countries 
of the New World and place her immigration upon a quota? What about 
our treaty, with its "favored-nation" clause? And if all the Latin­
American countries are brought under the quota, how will it affect our 
growing trade with South America? If Mexico, why not Canada? 

Is it possible that, facing these knotty problems, the State Depart­
ment passed the tip to the Department of Immigration? At all events 
we have discovered that the gaps in the Mexican border can be st~pped 
without the quota . 

l\fr. BINGHAM. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Senators 

answered to their names : 
Allen 
Ashurst 
Barkley 
Bingham 
Black 
Borah 
Bratton 
Brookhart 
Capper 
Ca raway 
Connally 
Copeland 
Couzens 
Da le 
Dill 
Fcss 
Fra zier 
Ge0rge 
Gillett 

Glass 
Glenn 
Gotr 
G()ldsborough 
Gould 
Greene 
Hale 
Harris 
Harrison 
Hastings 
Hatfield 
Hayden 
Hebert 
Hefiin 
Howell 
Johnson 
Jones 
Kean 
Kendrick 

Keyes 
McCulloch 
McKellar 
McNary 
Metcalf 
Norbeck 
Norris 
Nye 
Oddie 
Overman 
Phipps 
Pine 
Robinson, Ind. 
Robsion, Ky. 
Schall 
Sheppard 
Ship stead 
Shortridge 
Simmons 

Smoot 
Steck 
St ciwer 
Stephens 
Sullivan 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsb, Mont. 
Watson 
Wheeler 

The VICE PRESIDENT. Seventy-five Senators have an-
swered to their names. A quorum is present. 

Mr. BROOKHART obtained the floor. 
Mr. GOULD. Mr. President--
The VICE PRESIDENT. Does the Senator from Iowa yield 

to the Senator from Maine? 
Mr. BROOKHART. I yield. 
Mr. GOULD. I desire to offer an amendment to the pending 

immigration bill. 
The VICE PRESIDENT. The amendment will be read. 
The LEGISLATIVE CLERK. The Senator from Maine proposes 

t o strike out all after the enacting clause and in lieu thereof 
to insert: 

That this act may be cited as the immigration act of 1930. 
Smc. 2. Sqbdivision (c) of section 4 of the immigration aet of 1924, 

as a mended (which specifies certain geographical areas, immigrants 
born in which are defined to be nonquota immigrants), is hereby re­
pealed; but the geographical areas specified in such subdivision shall 
continue to be excepted from the provisions of section 11 of such act, 
as amended (relating to national origins), in the manner and to the 
extent provided in such section 11. 

SEc. 3. (a) For the purpose of regulating immigration from certain 
countries of the Western Hemisphere section 11 of such act, as amend~ 

is amended by ad9ing after subdivision (e) thereof the following ne"\\ : 
subdivision : f 

"(f) The annual quotas of the nationalities hereinafter specified shall 
be as follows, such figures approximating, in the case of Canada and 
Newfoundland, Mexico, and Cuba, four times the number of American 
citizens departing thereto for permanent r esidence during the fiscal 
year ended June 30, 1929, _and, in the case of each of the other coun­
tries, the number of immigration visas issued during the fiscal year 
ended June 30, 1929, to immigrants born in such country, with a mini· 
mum quota of 100 for each nationality: 

"Argentina, 375; Bolivia, 100; Brazil, 517; Canada and Newfound­
land, 67,556; Chile, 230; Col()mbia, 548; Costa Rica, 163; Cuba, 860; 
Dominican Republk, 240; Ecuador, 129; El Salvador, 188; Guatemala, 
236 ; Haiti, 100 ; Honduras, 208 ; Mexico, 2,900; Nicaragua, 278; 
Panama, 355; Paraguay, 100; Peru, 305; Uruguay, 100; Venezuela, 
586." 

(b) Subdivision (f) of section 11 of such act, as amended, is amended 
by striking out "(f)" and inserting in lieu thereof "(g)." 

(c) Section 12 of such act, as amended, is amended by adding at th() 
end thereof the following new subdivision : 

"(f) For the purposes of this act, Canada and Newfoundland shall 
together be treated as a separate country." -

SEc. 4. (a) Section 11 of such act, as amended, is amended by adding ' 
after subdivision (g) thereof, as above relettered, the following new 
subdivision : 

''(h) Not more than 1 per cent of the total number of immigration 
visas which may be issued in 'any fiscal year to quota immigrants of any 
nationality shall be issued in such year to quota immigrants of such 
nationality who were born in the colon.les, dependencies, or protectorates 
of the country by which such nationality is determined; except that in 
the case of any uational~ty the quota for whlch is less than 10,000 the 
above maximum shall be 100 instead of such 1 per cent." 

(b) Subdivision (g) of section 11 of such act, as amended, is amended 
by striking out "(g)" and inserting in lieu thereof "(i) ." 

SEC. 5. Notwithstanding the provisions of section 3 of this act, the 
quota of Mexico for the fiscal year beginning July 1 , 1930, shall be 
11,021, and for the fiscal year beginning July 1, 1931, shall be 6 ,961. 

SEc. 6. This act shall take effect July l, 1930; but immigration visas 
may be issued prior to such date to quota immigrants of any nationality 
specified in subdivision (f) of section 11 of the immigration act of 1924, 
as amended by this act, which visas shall not be valid for admission to 
the United States before July 1, 1930. In the case of quota immigrants 
of any such nationality, the number of immigration visas to be issued 
prior to July 1, 1930, shall not be in excess of 10 per cent of the quota 
for such nationality, and the number of immigration visas so issued 
shall be deducted from the number which may be issued during the 
month of July, 1930. In the case of such immigration visas issued be­
fore July 1, 1930, the 4-month period referred to in subdivision (c) of 
section 2 of the immigration act of 1924 shall begin to run on July 1, 
1930, instead of at the time of the issuance of the immigration visa. 

Mr. HEFLIN. Mr. President, I understand there is no desire 
to have action on the amendment at this time. 

The VICE PRESIDENT. The Senator from Iowa has the 
floor and will proceed. 

PROHffiiTION ENFOB.CEMEl'fT 

Mr. BROOKHART. Mr. President, a few days ago we were 
entertained with the most colorful system of charts that has ever 
been introduced into the Senate Chamber, at least in my time. 
They surpassed the " Grundy tariff store" by a wide margin. 
Those charts were largely the same charts that had been sent 
to me, and I presume to all other Senators, by the Association 
Against Prohibition. I think that association is about the busi­
est thing in our country at this time. I want to review some­
thing of its character and its purposes. It is the most persis­
tent " holier than thou " association that has ever been produced. 
It is the paragon of fairness. It wants everything to be super­
accurate. It wants to be considered as the last word upon this 
question. It denounces as bigots; as fanatics, and as hypocrites 
all who oppose it. 

I want to take this organization at its own word. Who are 
the prominent men who appeared before the committees of Con­
gress for the Association Against Prohibition, which seeks to 
educate the country in this peculiar way? 

First and perhaps biggest of all is John J . Raskob. Mr. 
Raskob is a Wall Street Republican. Be was detailed by the 
Wall Street crowd to run the Democratic Party, not that be was 
converted to Democracy or believed in Democracy to any extent 
but because in case the Democrats should win, then Wall Street 
would be in control of the situation. Recently he appeared 
before the lobby committee. Before that committee he disclosed 
that he is a director of the Association Against Prohibition. He 
contributed $64,500 to the success of that organization. Then 
he said that in politics he is a Democrat, but that he does not 
mix his politi~ with his · antiprohibition activities. This man 
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who heads the Association Against Prohibition, which says we 
must be fair and that we must be free from hypocrites and from 
fanatics and from bigots, contributed this vast sum to the anti­
prohibition association, and then said, "As 'Democratic national 
chairman I have nothing to do with prohibition. For instance, 
at the present time our very distinguished friend Senator W ALBH 
of Montana is a candidate for reelection. He is a dry, honestly, 
consistently, fairly, bravely, in every way." So this director of 
the Association Against Prohibition will, as chairman of the 
Democratic national committee, support Senator WALSH for re­
election. But there is a wet Republican running against the 
Senator for that office and as the director of the ·Association 
Against Prohibition Mr. Raskob will, of course, be true to his 
wet principles and oppose Senator W .ALSH for reelection I 

That is the sort of thing with which we are confronted in 
the country, which denounces as a hypocrite and a fanatic 
everybody who favors pr<~hibition. 

Mr. President, the · next most important man that I have 
noticed--

Mr. HEFLIN. Mr. President--
The PRESIDING OFFICER (Mr. BLACK in the chair). Does 

the Senator from Iowa yield to the Senator from Alabama? 
Mr. BROOKHART. I yield. 
Mr. HEFLIN. Before thB Senator gets - away from Mr. 

Raskob, I want to ask if he remembers that just prio:r to the 
convention at Houston in 1928 former Senator Bruce of Mary­
land stated upon the floor of the Senate that if a dry man 
should be nominated at Houst<~n, a wet would be in the field 
against him on a third ticket? . 

Mr. BROOKHART. I think probably the Senator is right, 
although I am not an expert on that particnlai· convention. 

The next member of the Association Against Prohibition who 
appeared before the committee of the House was Mr. W. W. 
Atterbury, of Pennsylvania. Mr. Atterbury is Mr. Mellon's 
Republican national committeeman from the State of Pennsyl­
vania. Mr. Atterbury appeared before the cominittee and op­
posed his party and opposed prohibition and supported the 

· Association Against Prohibition with Mr. Raskob. When it 
comes to the operation of his railroad Mr. Atterbury is a bone­
dry prohibitionist. He will not hire a man who drinks at all. 
He will not permit such a man in the service and of course 
for the very best and highest of reasons. But politically he is 
a wet and takes the wet side of the question and denounces 
as hypocrites and fanatics all of us who are on the dry side. 
I want the Senate particularly to notice the class <1f hypocrisy 
that comes with this question. 

Along with Mr. Atterbury is Mr. duPont When he comes to 
hiring men to operate his great plant, Mr. du Pont is bone 
dry. He 'Wlll not hire a man who drinks. He will not trust 
such a man. He dare not trust him in his great chemical 
business. But he is opposed to the hypocrites and fanatics in 
the Anti-Saloon League and the Woman's Christian Temperance 
Union, and says they are not to be trusted as fair people in 
any respect. · 

Mr. President, I have here a Washington Post for Thursday, 
February 27, containing an article with a headline to the effect 
that ... Railroad head indorses repeal of prohibition." That 
refers to Mr. Atterbury, of course, and he is named in the 
article. Then, again, in the Washington Post of March 12, 
1930, we find that the Union League Club of New York votes 
heavily against prohibition, and the article states that some of 
the outstanding members of- the club include Andrew W. 
Mellon, Secretary of the Treasury. · 

Therefore, Mr. President, I want to call attention to the fact 
that Mr. Mellon, from the Treasury, through the national com­
mitteeman of his party in Pennsylvania and through the Union 
League Club of New York, is at this time conducting a cam­
paign against prohibition in the United States. Such, Mr. 
President, is the character of 'the leadership of this movement. 
I think Mr. Raskob and Mr. Mellon are the "Amos 'n' Andy '' 
of the present situation. [Laughter.] 

I wish now to refer to the charts presented by the Senator from 
Maryland. They are exhibited as the supreme and final effort 
of fairness and of accuracy. I have had two or three of them 
retained on the walls so that this system of charts which has 
been put out by the Association Against Prohibition could be 
analyzed. I wish, first, to refer to the chart headed '' Summary 
of Saving Deposits and Depositors (000 omitted)." 

I want Senators to notice that on that chart a line is drawn 
through the middle between 1919 and 1920. From the speech 
of the Senator from Maryland, I find that he called the atten­
tion of the country to the increase in savings deposits from 1910 
to 1919; which he designates as the preprohibition period.· As 
to those years representing the preprohibition period, I call 
attention to the fact ·that three-fourths of the States of - th~ 
Union, either through local option or state-~ prohibition, 

were dry in 1910. Therefore this chart with the figures from 
1910 ~ to date can only be considered in making the compari­
son as aifecting about one-fourth of the whole United States, 
and yet the chart has been prepared and . used without any 
explanation of that fact whatever. This and the other charts 
purport to show a comparison of preprohibition conditions with 
the present prohibition conditions, ·but every one of those charts 
ought to have written clear across its face in big reel letters, 
"This chart 1s 75 per cent fraud." That i.s to start with ; 
with that start, then, I shall now proceed to analyze the 
figures. 

Senators will notice the division from 1910 to 1919. The 
Senator from Maryland figures that the increase in savings de­
posits--! am no-w talking about the third column, headed "Per 
inhabitant, savings deposits "-was at the rate of 7.4 per cent a 
year during the 10-year period from 1910 to 1919. 

Then he draws a line through the chart-no; the Senator from 
Maryland did not do that, but the Association Against Prohibi­
tion did that ; he simply echoed their analysis of the situation ; 
he drank it down just as a baby drinks down milk with a spoon. 
I am sorry he is not here to-day. 

In the Senator's calculation the period 1919 to 1920 is skipped ; 
that . year is left out; and, if Senators will notice, during that 
time the increase in savings deposits was the greatest of all the 
years in question, 16.1 per cent. 

The Senator's next station is 1920; he skips clear over the 
period 1919-20 and goes from 1920 to 1929. Then he shows 
that deposits increased from $144 to $235 during that 10-year 
period, or only 7 per cent, whereas from 1910 to 1919 the in~ 
crease was 7.4 per cent. Then he states to the whole country 

.,with great emphasis that since the adoption of prohibition the 
increase in savings deposits has been at a less percentage than 
it was during the previous 10 years. 

Mr. President, why does the Association Against Prohibition 
drop out the year 1919-20? When they came to make the cal­
culation up to date, why did they not figure from 1919 up to 
1929? Why did they skip over that year? Well, here is the 
answer : From 1919 . up to date, with the big increase in 1920, 
the percentage is 8.9 per cent, according to this chart itself, 
instead of 7 per cent when we leave out that year. 

Subtract $124 from $235 at the bottom of the column and we 
get $111. Divide $124 into $111 and then divide by the 10 years 
and we get an increase of 8.9 per cent, whereas .the Senator 
from Maryland figured out that the increase was only 7 per cent, 
and so was less than it . was in the previous period. 

I have met these old tricks before; I have seen them in the 
calculation of railroad rates, as I shall explain some time to my 
good friend the Senator from Ohio [Mr. FEss], who is with me 
in this prohibition fight. I know how they have shifted from 
one year to another and then obtained a result opposite to the 
correct on~ and sometimes the figures were so manipulated as 
to produce those opposite results. That, however, is not the only 
point of unfairness in this chart. There is a greater point of 
unfairness than. that. 

When did prohibition really begin in its more emphatic stage? 
It was in 1917, on the 3d day of May. I have a copy of the first 
war-time .prohibition law. That law prohibited the sale of in­
toxicating liquors to the soldiers of the Army and that law was 
absolutely enforced. It was one of the most far-reaching pro­
hibition laws we ever had. So our dividing line instead of being 
1919 should be 1916. That was the last year really of preprohi­
bition in the United States. At that time three-fourths of the 
territory of the States of the Union was dry. 

Now, let us make the division with the year 1916, instead of 
up in the air between 1919-20, and see what the result is. 
The deposits increased from $74 up to $94 in that column [indi­
cating'], and if Senators will figure that out for the six years 
they will find the increase in the savings deposits per inhabitant 
up. to 1916 was 4lh per cent. Then, taking the figures from 1916 
down to 1929, when the deposits rose from $94 up to $235, we 
find the percentage of increase to be at 12th. If, instead of the 
unfair division which the Association Against Prohibition works 
out for the Senator from Maryland, we take a fair division. the 
savings deposits increased in the United States by 4lh per "cent 
from 1910 to 1916 and from 1916 to 1929 they increased at the 
rate of J.2lh per cent. That is a fair analysis of the figures and 
a fair analysis of the effect. 

Then, Mr. President, let us remember that that effect was pro­
duced only in one-fourth of the United States, because we had 
the·: other effect in three-fourths of the United States before 
1910. When we get those two ideas we have a fair comparison. 

Mr. President, the Senato-r from Maryland presented us nu­
merous charts. He presented some comparisons with other 
cOuntries, but not enough to amount to anything. He presented 
a chart Showing deaths from alcoholism. I will refer to those 
~~ in a little while. He presented a chart shQwing the per-
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centage of ·arrests in a number of cities, but he furnished no 
comparison with foreign countries in that respect. I desire first 
to consider the question of arrests. I now call attention to the 
charts·placed in the RECORD the' day following -the speech of the 
Senator from Maryland by the Senator from Washington [Mr. 
JONES]. ' 

H ere [indicating] are some of the contrasts in arrests for 
drunkenness in Toronto, Montreal, and New York. We will use 
the index " per 10,000 of population." In 1925 they were, in 
Toronto, 106, in Montreal 51, and in New York only 14.83. 
That is the comparison. In Montreal the number was 51 in 
1925 against 14.83 in New York. 

Canada, which is now cited generally by the opponents of 
Government ownership of everything, is the finest bolshevik 
example in the world when it comes to prohibition. I am sorry 
the Senator from Maryland is not here, because he was one of 
the two Democrats who voted against Government ownership 
of l\Iuscle Shoals on Friday last ; but, while he is against Gov­
ernment ownership of Muscle Shoals, he is for Government 
ownership of liquor as prevails in Canada. He wants to do 
something of the same kind in the United States; but if there 
is anything in these comparisons, it is demonstrated that under 
Government ownership and Government dispensing of intoxi­
cating liquors there are almost three times as many arrests for 
drunkenness in Canada as in wet New York to-day. These 
charts are reliable in every way; and the Association Against 
Prohibition does not dare put out a chart on that subject. It 
had charts strung all around this Chamber, and had some extra 
ones on the floor, but it found no place to put in these real 
contrasts with other countries. 

Here is a case of New· York and Paris. In 1924 in Paris the 
drunkenness was 47.1 per cent, against 18.34 in New York--47 
against 18. That is the proportion. 

Here is another comparison of New York and London. I will 
give only the last one-1926. It was 14.26 per cent in New York 
against 48 in London. And so the comparison runs all the way 
through. 

Now, Mr. President, I desire to read a short comment from 
Thomas N. Carver, professor of economics in Harvard Univer­
sity, from the Chlistian Science Monitor of February 26, about 
this " amusing " situation. He says: 

I read a short tlme ago that a prominent wet · was afraid that this 
country would become the laughing stock of the rest of the world. 
Well, there are some things about us at which other countries are not 
disposed to laugh. They do not laugh at the wages which our indus­
tries manage to pay. Th_ey do not laugh at the standard of living of our 
working people. They do not laugh at the numbers of automobiles,- radio 
sets, electric household appliances, and baby carriages which our people 
manage some way to alford. They do not laugh at the growth of sav­
ings-bank deposits, of life insurance, and of building and loan associa­
tions. 

I do not notice any tendency on the part of foreign-born workers 
to shun this country. Our immigration laws restrict the number of 
those who can come. Were it not for this restriction, we should have 
millions of immigrants seeking our shores. Perhaps they want to 
come merely because they find so much amusement. I should not blame 
them for laughing w·hen they get here. They will have reason enough 
for laughing when they get to such an amusing country. 

They must find it amusing to get ll.igher wages than they ever knew 
before. They must find it amusing to ride in automobiles of their 
own, to have money in the savings 'Dank, to have their children in 
free public schools, and even to go to the movies instead of to the 
saloons in the evening. 

The wtves of our own workers, as well as those of foreign birth, 
must find it amusing to have their husbands come home sober and 
not to have to run the gantlet o! a dozen saloons on their way ba-ck 
from wor k. They must find it amusing to have their husbands bring 
the wages home instead of spending them for drink. They must find 
it amusing to tune in on the radio, to visit the movies, to operate 
e1ectric washing machines, to help their children with their school 
work, to buy food, shoes, and clothing with their wages instead of 
drink. 

Yes; this is a very amusing country! 

Mr. President, one of the charts presented by the Senator 
from Maryland, in which he took especial delight, was the 
chart showing greater delinquencies among the youth of the 
District of Columbia. To me it is a remarkable thing that not 
one of these gentlemen ever says a word about the enforcement 
of this law. They all talk about the impossibility of enforcing 
it; and one of the reasons given by the Senator from Maryland 
was because drinking had increased among the youth of the 
District of Columbia. · Of course, finally, the Senator from 
Ohio [Mr. FEss] pointed out a difference in the laws. There 
was no law against drunkenness before; and, of course, that 
comparison, like all the others, fell down. But since that time 

the United States Children's Bureau produced figures to dis­
pute the statement that there was a clime wave among youth ; 
and that bureau, which is the best authority we have and 
which certainly is fair and honest and which certainly knows 
more about it than anybody else, reports--and I will read only 
the closing part-

The delinquency cases decreased numerically from 7,500 In 1915 
to 5,409 in 1925-

The _report said-
during that period, while the ratio of municipal court cases to popula­
tion was h·ebllflg, the cases of boys from 17 to 20 qecreased about 41 
per cent in ratio to population. 

Those are the facts; and it costs a lot of money, it will take 
a lot of Mr. Raskob's contributions, · to get around in different 
places and figure out some instance where the law changed, or 
something changed, and get an unfair comparison such as he 
got in the District of Columbia. 

One more proposition, and I think I shall be ready to conclude. 
The evils of this situation, as I say, are constantly pointed out 

by the Association Against Prohibition, but they never have 
named the man or pointed out th~ cause of these delinquencies 
in law enforcement. While these great improvements that I 
have indicated to you have occurred, I do not claim that en­
forcement is all that it should be. I do not claim that pro­
hibition has had a full and a fair chance in all the cities of the 
United States, and I am going to tell you, as nearly as I can, 
who is to blame for that situation. I have already named him 
many times. I want an investigation of this matter. I do not 
care anything about an investigation of the ordinary prohibition 
agent of the ordinary duties, but I do want an investigation of 
the head of this thing. If thes-e corruptions and these evils 
exist, the people at the top are the ones who are to blame for it. 

First, there is the industrial diversion of alcohol taken out 
of industry and transferred over to the bootlegging tt·ade. I have 
here an issue of the New York Times, in which Doctor Doran, 
Prohibition Commissioner, said on Thursday, February 6: 

Reports diversion of alcohol slight. Doran says bootlegger in 1929 
got only 3 per cent of Nation's output. Lists larger industries. Total 
of 106,955,000 gallons used-

And so forth. That was on the 6th of February. Then again 
on the lith of February, just five days later, the same paper 
reports in big headlines : 

One hundred and eighty-six indicted in rum plot by grand jury in 
Chicago. Hotel Manger here raided. Thirty-four New York defendants. 
One million gallons of alcohol said to have been _ diverted yearly-

And so forth. 
Mr. President, one of the charges I bring against Mr. Mellon­

because he is responsible for these permits for the diversion of 
alcohol-is this excessive diversion; and his Prohibition Com­
missioner does not know it is going on. It is a thing that to my 
mind is perfectly easy to manage and to handle. If these per­
mits are given and if an adequate check is kept upon the use of 
the alcohol, there can be no substantial diversion; and yet 
within five days after Doctor Doran announced that there was 
no diversion 186 people, one of them a nation-wide institution 
like Fleischmann Yeast, was indicted over in Chicago for that 
very diversion! 

That is charge No. 1. 
The next charge I have against 1\Ir. Mellon, for which he is 

directly responsible, is in reference to the border of Canada and 
of Mexico. I investigated both of them to some extent. I found 
that Mr. Mellon's revenue collector down there, Mr. Campbell, 
was a man who under oath admitted that he went across the 
border constantly to drink liquor on the Mexican side. I found 
that he admitted that he brought Mexicans across, in violation 
of law, to work u_pon his own ranch, an.d I found that Mr. 
Mellon's own investigators dug that out and reported it to him 
and to me, and yet Mr. Campbell remains in the service as 1\Ir. 
Mellon's official. 

On the Canadian border last summer I visited every station 
from Clayton, at the Thousand Islands, to Vermont, nearly 200 
miles. There is not a prohibition agent on that border-not 
one. The enth·e matter is left in the hands of the immigration 
patrol and the customs patrol, and neither of those patrols 
has any primary duty to catch bootleggers. That is only an 
incident. Their primary business is to catch illegal immigrants 
and the illegal importation of goods without paying the duty. 
It is an incident when they catch a bootlegger. Those boys 
were looking out for bootleggers too, however, and they were 
as efficient as they could be under the circumstances. But, Mr. 
President, that force was too small, too thin, to guard that 
border as it ought to be guarded. If there were a simple in­
crease of that force so that we could have an ail-day, 24-ho-ur 
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watch on each of those roads, the importation of illicit liquor ·parallel with the chart relating to New York City. Down it 
from the Canadian border would be stopped. goes, clear down to the end of 1920, and then up it goes. 

The Canadian Government itself is doing better than Mr. I say that the number of deaths from alcoholism are not 
Mellon has ever done. It has passed a law through one House large. It is not a large number compared with the vast num­
of £arliament, and perhaps in a few days will pass it through ber of people in the whole United States. But these charts 
the other House, stopping entirely the clearance of all these prove conclusively-and every other chart put on these walls 
liquor shipments for the United States. That is a friendly act parallels these two charts-that when prohibition was enforced, 
on the part of a great neighbor government that I want to up to the end of 1920, we had good results. There were large 
commend in the highest fashion. Canada is a great country savings deposits. 'Ve had good results as far as deaths from 
for the betterment of the people, for the betterment of the whole alcoholism were concerned. We had good results as far as 
world, and it recognizes our position and will help us out in aTrests for drunkenness were concerned. We had good results 
that way. It will help us out even when we are not helping in everything that goes to measure the effect of alcohoL 
ourselves as we should do. If the Association Against Prohibition and against the eight-

Mr. President, it is the duty of Mr. Mellon, and has been for eenth amendment and if the Senators who are fighting this 
nine long years, to see that there is organized a border patrol thing will join us and go back and see that the law is en­
adequate to stop that inflow from the border. Has he done forced as the Wilson administration enforced it, they will have 
that? No. Instead, his Union League Club and his national no argument left upon which to stand. Not one of them criti· 
committeemen from Pennsylvania join up with Raskob in a cizes Mr. Mellon or those in the Republican Party who are re­
campaign against prohibition. That 1s his situation in the sponsible for the increases indicated by the charts. We have 
United States. to do that ourselves and make that fight alone. The dry Deroo-

Mr. President, I have one other charge against Mr. Mellon. crats join us. The Democratic Party is dry, just as dry as the 
This law requires the giving o{ bond for the keeping of the law Republican Party, so far as that is concerned. This question 
in many instances; and my attention has been called to 350 has been settled as a political issue. It never can be revived. 
cases of these bonds that were violated and were forfeited, The eighteenth amendment will not be repealed. A good many 
and Mr. Mellon settled those cases over his signature for 1 of the violations in the big cities are caused by this unreason­
cent or $1 or some other nominal sum; and those bonds were able agitation. A hope is held out to foolish people that if 
mostly given in such a way that their enforcement would have they will just persist in violating the law and attempting to 
meant enforcement of the prohibition law. Those charges are overthrow it, some day the law itself will be overthrown. 
big, and they are important, and they go to the bead of this Such is not the fact. I would welcome a vote right now upon 
whole prohibition enforcement. a repeal of the eighteenth amendment or upon a modification of 

Now, where is our Association Against Prohibition? Why the eighteenth amendment. I venture the prediction that there 
do they not come in and join us, and help us find out the men is scarcely a baker's dozen in the whole Senate who would 
who are encouraging these violations of law? Why do they not vote for it. 
assist us in enforcing this law? President Grant said that the Mr. WALSH of Massachusetts. Mr. President, will the Sen-
only fair tlial of any law was its enforeement. ator yield? 

If a law is bad, its enforcement will always work its repeal. Mr. BROOKHART. I yield. 
I want to say to the Mellons and to the Raskobs and to the Mr. WALSH of MaS~:~achlisetts. Does not the Senator think 
Atterburys that they will never repeal this law by encouraging that a law making it a misdemeanor to use intoxicating liquo:r 
its violation. They will never repeal this law by defying it. for bever~ge purposes would help in the enforcement of the law 
This law will stay on the statute books until it has a fair triaL and prevent the abuses complained of as a result of prohibition? 
It has not had a fair trial in the big cities in about one-fourth Mr. BROOKHART. I think a law making buying an offense 
of the United States. While that is true, even then there has would be a help. A law against drunkenness is a pretty good 
been a very great improvement in the U~ted States. law against the use. 

I want to call attention now to two of the charts on the Mr. WALSH of Massachusett§. The Senator, then, would 
Senate walls, which are a parallel, in a way, with all the charts limit any further legislation enlarging the Volstead law to mak­
that were hung on the wall the other day. The first one is ing a felon of one who purchased liquor for beverage purposes. 
labeled "Deaths from Alcohol in New York City." The other Mr. BROOKHART. I am for modification of the Volstead 
is labeled" Deaths from Alcohol in the Registered States from law. I want to make it stronger. 
1910 to 1928." Mr. WALSH of Massachusetts. I understood the Senator to 

As I have pointed out, on about the 3d of May, 1917, the :first say he favored making it an offense for one to purchase intoxi­
nation-wide prohibition law was enacted, the one which prohib- eating liquor. 
ited sales of liquor to the large army we were then organizing Mr. BROOKHART. Y~; that would strengthen it, that 
in the United States. Senators will notice on the first of these would not weaken it. That is in the law now, but there is some 
charts, from the line between 1916 and 1917, that the deaths question as to whether it applies to an ordinary sale. 
from alcoholism reached the peak at that time. - In 1917 the Mr. WALSH of Massachusetts. I was not discussing the 
cotmtry happened to be under a Democratic administration. I weakening of the law, I was discussing the extension of the law, 
am sorry to admit that, I will say to the Senator from Ohio, the strengthening of the law. The Senator would limit any 
but it is true. The law was enforced. Notice how that chart change of the present Volstead law to providing a penalty for 
runs from the beginning of 1917 downhill to the end of 1920. the purchasing of intoxicating liquor. 
The number of deaths from alcoholism went down every day. Mr. BROOKHART. Oh, no ; there are several other little 

Mr. FESS. Mr. President, will the Senator yield in reference changes I would want to make, several little modifications I 
to the remark be made a moment ago? would like to have. 

Mr. BROOKHART. Yes; I yield. Mr. WALSH of Massachusetts. The Senator would not go so 
Mr. FESS. During the war there was a very persistent far as to make it an offense to drink intoxicating liquor? 

effort against alcohol on both sides of the aisle. Unfortunately, Mr. BROOKHART. No. 
the President of the United States vetoed the war prohibition Mr. WALSH of Massachusetts. Why not? If the use of in· 
act, as the Senator knows; but, in spite of that, the Oongress, toxicating liquor, the manufacture and use and sale of intoxi· 
on both sides, passed the measure over the veto. eating liquor, is bad, is wrong in principle, dangerous to the 

Mr. BROOKHART. The Senator is correct. The Democratic public morals and public welfare, why stop merely at making it 
President did veto the prohibition act, and Congress passed it an offense for one to manufacture o~ sell? Why not make it an 
over his veto, but he seems tp have been ·quite honest in -refer- offense for one to use it? 
ence to enforcement. I can find no criticism of him in the Mr. BROOKHART. I think that if we can stop the manu~ 
enforcement of the law, because I see from this chart of the facture and sale, the traffic, the profiteering, we will get the 
National Association Against the Eighteenth Amendment, or drinkers. 
Against Prohibition, that the line w-ent down every day as long Mr. WALSH of Massachusetts. The Senator does not object 
as Mr. Wilson was President of the United States. to a man taking a drink if he is able to get it? 

Then, on the 4th of March, 1921, Mr. Mellon first became Mr. BROOKHART. I object. I think he is a fool to do it; 
Secretary of the Treasury. An examination of the chart shows but there are lots of fools in the world. 
what happened then. If the Association Against Prohibition Mr. WALSH of Massachusetts. The Senator does not favor 
wanted to be honest, they would point out that this chart shows penalizing ·the taking of a drink of intoxicating liquor? 
what Mellon did when he got charge of this thing. That would Mr. BROOKHART. No; neither the eighteenth amendment 

- give a fair description of it. Oh, no, not one word of criticism nor the Volstead Act penalizes for mere drinking, but it pen-
of Mr. Mellon is made by them. alizes for the sale, and I want to include the buying, the whole 

The other chart starts at about the same time and covers the traffic. If there were not money in u; there would be no boot­
whole United States. It starts at the sanie point and runs . leggers, there would be no liquor business ln the coun~ry. 



1930 CONGRESSIONAL RECORD-SENATE .6621 
Mr. WALSH of Massachusetts. The moral wrong the Senator 

sees in the prohibition question is the commercial traffic in in­
t oxicating liquors rather than in the use of the intoxicating 
liquors? · 

Mr. BROOKHART. The use was wllat I always prohibited 
when I was training men. I prohibited the use, and abstinence 
from the use was what I always practiced myself. I kept out 
of the way of it. . 

Mr. WALSH of Massachusetts. The Senator did it by per­
suasion rather than by regulation? 

Mr. BROOKHART. In the Army I did it by orders. 
Mr. WALSH of Massachusetts. I still can not see why anyone 

who honestly and sincerely believes that the intoxicating liquors 
are bad in and of themselves-that they are, to use the legal 
phrase, mala in se-believing that they are bad, wrong, and 
can not be used moderately and properly, can stop with a 
law merely l}rohibiting the traffic in the intoxicating liquors. 
I can not see why, if such a person is consistent, .he must not 
go to the point of punishing those who purchase the liquors, and 
also punish those who participate in the use of the intoxicating 
liquors for beverage purposes. 

Mr. BROOKHART. If it were necessary, I would be in favor 
of such a law, but it is not necessary. If we can stop the pur­
chase and sale, we will stop the use altogether. 

Mr. WALSH of Massachusetts. Did I understand the Sena­
tor's position to be that he would oppose the bill introduced by 
the Senator from Texas [Mr. SHEPP.A.R.D]? 

Mr. BROOKHART. I am for the bill of the Senator from 
Texas against the purchase of liquor, but I think the proposi­
tion of the Senator from Massachusetts is a little bit like 
passing a law to punish a man for committing suicide. I do 
not think you can punish him much after he is dead. 

Mr. President, we have before the Senate now a resolution 
to inv~stigate delinquencies in the enforcement of prohibition. 
That resolution has not been reported out o:t the committee. 
There are still some hearings to be held, and I .shall not criticize 
the committee for what it has done, because their action may be 
all right. But the resolution ought to be reported out, and I 
say now that if it is not reported out, a motion will be made 
to discharge the committee, and we will have a record vote at 
leas t to see who is in favor of finding out where the leaks and 
the troubles are in the enforcement of prohibition. 

Mr. FESS. Mr. President, I fhink the country owes a debt 
of gratitude to the Senator from Iowa [Mr. BROOKHART] for the 
manner in which he has analyzed the figures on the charts hang­
ing on the walls of the Senate Chamber. I share very fully 
the purpose of the Senator in his agitation of the question of the 
eighteenth amendment, and agree with his analysis of the 
figul-es of the Association Against Prohibition. 

I can not go along with the Senat«Jr in the charges he has 
m'ade against the Secretary of tl;le Treasury. It is quite under­
stood that the Secretary of the Treasury never has been what 
would be called a propagandist for prohibiti«Jn. I do not know 
whethe:r he even believes in prohibition. But I do know that 
he does believe in the enforcement of the law and a.s an {)ffi.cer 
of this administration is in entire sympathy with the President 
in his efforts in law enforcement. I have talked with the Secre­
tary on the matter. There is no basis even for suspicion that 
the Secretal-y of the Treasury is win.h.~g at the violations of 
law. On the other hand, he is as much conce'rlled over what 
might appear to be delinquencies in €nforcement as are those 
who are openly a dvocating the eighteenth amendment, who might 
be included in the list of pmpagandists or enthusiastic advocates 
of prohibition. But the Secretary of the Treasury would never 
qualify along that line, of course. No one would claim for him 
the role of a prohibition propagandist. . 

When in this legislation and administration we car:rre to the 
question of the issuance of permits for the use of alcohol for 
legitimate purposes we had the most difficult feature of the 
legi&lation to contend with. I think that no man ever operated 
in the Capital City on this question when we €1lacted the l€giS­
lation that was more accurate in his information and more 
reasonable with the people who differed from him than Mr. 
W ayne B. Wheeler, wb-om I had known for years. He always 
displayed a broad-mindedness and had but «Jne pu'rpOse in mind. 
namely, effective enforcement of the prohibition law. When it 
came to the question of permits Mr. Wheeler wanted to tie it 
down very stringently. There was such teiTific opposition that 
developed in what we call the legitimate industry that I was 
convinced that we ought not to tie it down as rigidly and to 
the dimensions which Mr. Wheeler insisted ought to be adopted. 
He in proof of his contention submitted figures to show the de­
flecti«Jn from what )J.e claimed to be legitimate channels into 
illegitimate channels, and urged them as argument that we 
ought to be more rigid in our requirements. 

LXXII--417 

But there was being developed so much opposition to the 
legislation and general enforcement that many ·of us felt that 
we ought not to go to the extent he was urging for fear that we 
might unduly interfere with legitimate industry that must depend 
upon the u se -of alcohol. When we realize that the problem before 
us, about which so much is being 1;1aid, is only about 8 per cent 
enforcement, while 92 per cent of it involves the legitimate 
uses of alcohol, then we can understand why Congress in the 
regulation of the legitimate use of alcohol refused to· go to the 
extent of adopting some of the recommendations of our friends. 
As an ardent advocate of this law I would not want to be -put 
in the category of interfering with the demand which has been 
so rapidly inereasing in recent years for the legitimate use of 
alcohol in manufacture in industries generally. 

Consequently, Mr. Mellon from the beginning has hoped that 
the unit of prohibition enforcement could be transferred from 
the Treasm-y Department to another department. He has never 
demanded its retention in the Treasury but, on the other hand, 
has been hopeful that it may be transferred. When there 
became a general conviction on the part of prohibitionists that 
the transfer should be made the question immediately arose 
with Doctor Doran and friends of the law whether the transfer 
should include with the enforcement division the permit sys­
tem for the legitimate use of alcohol. It will be recalled that 
the commissioner strongly urged against it and said that that 
feature of it ought to still be retained in the Treasm-y Depart­
ment, while the enforcement _feature, which is the smallest 
percentage of the problem, should be transferred to the enforce­
ment division. 

So I think my friend from Iowa has been without ground in 
his general charge that the Treasury Department is winking 
at .violations of the prohibition act. It seems to me that it is 
an unfair statement to ·say, because Mr. Mellon. happens to be 
a member of the Union League, and the Union League passes 
a resolution which he and. I would condemn, that Mr. Mellon -
is responsible for what the Union League did and must believe 
what the Union League believes. I do not believe so for a 
moment. I know my friend from Iowa would not want to be 
held responsible for the belief of every association of which he 
may be a member. I know I would not. 

So far as the attitude of the .Republican national committee­
man of the State of Pennsylvania is concerned, the Senator from 
Iowa is probably justified in his strictures. While I have not 
examined the facts, 'r have no more respect for a national com­
mitteeman who goes out of his way to join a wet propaganda of 
this sort than has the Senator from Iowa; but that does not 
justify the Senator's attack upon the Secretary of the Treasury. 
I state it as my honest conviction that the Secretary of the 
Treasury is as much concerned about the enforcement of law 
over which he has comniand as is the Senator from Iowa, or as 
I am. But, of course, it goes without saying that that does not 
mean that he would get out on ·the housetops as some of us 
would do, and as many Senators have done, in behalf of the 
agitation for the eighteenth amendment and its enforcement. 

Mr. President, I thought that this much ought to be said, 
although I have great sympathy with what the Senator from 
Iowa has been fighting for. The only question I r-aise is whether 
he is treating the Secretary of the Treasury in the proper 
spirit. I will oppose any interference with the efforts toward 
enforcement by the method that recently has been in vogue and 
which we call ".investigation:" I can not think of any injury 
that will be comparable to prohibition enforcement so much as 
the efforts along that line that are being put f«Jrth, not only 
by those who are fighting prohibition to the very limit, but, 
unfortunately, by some friends of prohibition who, I fear, have 
more feeling toward some one in the administrati«Jn than they 
have for the law which we are trying to enforce . . 

I . do not want to see the fl'iends of prohibition divided on 
matters of this kind. On the other hand, we ought to be able 
to show a united front because the law is a.t its testing point 
to-day, and the friends who think that the work is over and 
that they can go to sleep on the job are very much mistaken. 
It is now at its crisis, and I want to see the friends of prohi­
bition united in behalf of enforcement instead of divided upon 

·grounds of personal feelings. I know of nothing that I con-
sciously condemn so much as the efforts, from whatever motive, 
to disintegrate the prohibition movement as it is Iiow in opera­
tion. If ever the cause demanded a united front of all friends 
against a powerlul organization to break down the forces of 
sobriety, the time is now here to show such united efforts, and 
to warn us against these disintegration methods proposed. 

Mr. BROOKHART. Mr. President, I would like to agree ·with 
the Senator from Ohio (Mr. E'l!Es] all the way- through, but if 
we .can get the investigation it will be shown that after cases 
are worked up against so~e of the big industrial -outfits which 



6622 CONGRESSIONAL RECORD-HOUSE APRIL 7 
get the larger permits and after evidence is found of the diver­
sion of alcohol to the bootlegger trade ~ prohibition agent is 
removed or is sent out West or somewhere else that is dry. 
If things like that are going on at the top, there is no other 
way to cure the situation except by investigation which will 
bring out the facts. 

As to the border patrol, I saw that situation with my own 
eyes. - I know it is inadequate. Anybody can see it. Who was 
responsible for it? Mr. Mellon-and he has had nine years to 
find it out. He talks now about transferring it to the Depart· 
ment of Justice. He bas had nine years to know that that 
ought to have been done, but when did he ever recommend it? 
He did not recommend it until this agitation arose. 

He is directly responsible for the settlements which weaken 
and destroy tb,e effect of the law. I did not want to bring this ­
mutter up on the floor of the Senate, but it is the opposition to 
bringing conditions to the light of day that made it necessary 
for me to do it. So far as I am concerned, I am just as firm 
in my ctesire for this investigation as I was in favor of the 
investigation we had of Daugherty and Fall and all the others. 
I am firm in my belief that this investigation ought to be made. 

Prohibition enforcement can not be made efficient until the 
officials charged with its enforcement at the top are efficient. 
I care not how faithful the other employees may be all the way 
down the line; if they are removed and taken away from their 
duties when they are about to succeed, the whole thing is going 
to fail. That is the situation and I have evidence in detail 
from many points and places in the United States which will 
diclose the conditions and support every one of the conclusions 
and statements I have presented to the Senate to-day. 

Mr. WALSH of Massachusetts. Mr. President, will the Sen­
ator from Iowa yield? 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Massachusetts? 

Mr. BROOKHART. I yield. 
Mr. WALSH of Massachusetts. Briefly stated, as I under­

stand the Senator's position, it is that the trouble with the 
administration of prohibition in this country is due to the 
laxity of the administrative forces who are in charge of the 
·administration of the law? 

Mr. BROOKHART. I make three specific points: First, il­
legal diversion of alcohol from industrial use to bootleg use; 
second, the inadequacy of the patrols on the border ; and, third, 
the settlement of bond cases where bonds have been violated 
and forfeited because of violations of the prohibition law. 

Mr. WALSH of Massachusetts. Let me put it in this way, if 
I may: Does the Senator think we need more money with 
which to enforce the law? 

Mr. BROOKHART. Yes; I think we need some more money. 
- Mr. WALSH of Massachusetts. Does the Senator think we 
need more law? 

Mr. BROOKHART. In some particulars. 
1\Ir. WALSH of l\iassachusetts. And he thinks that we need 

changes in personnel in the administrative forces? That is one 
point the Senator emphasizes? 

Mr. BROOKHART. Yes; we need changes at the top. 
1\Ir. WALSH of Massachusetts. The Senator, as an ardent 

prohibitionist, thinks things are unsatisfactory to-day and that 
the way to improve the present condition is to have more 
money, more law, and changes in administrative circles? 
- Mr. BROOKHART. The observation of the Senator from 

Massachusetts does not indicate any weakening of my faith in 
the big things that have been done under the law. 

Mr WALSH of Mas achusetts. I understand that. 
Mr: BROOKHART. The things I have mentioned, except 

the three big ones charged to Mr. Mellon and his forces, are 
small compared to the great results we have achieved. 

Mr. WALSH of Massachusetts. I understand that. I un­
derstand that the Senator from Ohio, who also is an ardent 
prohibitionist, disagrees with the Senator from Iowa because 
he has confidence in the integrity and capacity and the devotion 
to duty of the officials of the Prohibition Unit. 
- Mr. BROOKHART. That is the issue between the Senator 
from Ohio and myself, but I think the issue between the Sen­
ator from Massachusetts and me is that the Senator from Mas­
sachusetts is on the wet side. 

Mr. FESS. Mr. President, that is just the observation I 
wanted to make. It would be very difficult for the two Senators, 
both interested in doing certain things, to be together as wet 
and dry and consistent in embarrassing the administration, 
which is obviously what they -are trying to accomplish. 

.ADJOURNMENT -

Mr. McNARY. I move that the Senate adjourn. 
The motion was agreed to; and (at 4 o'clock and 15 minutes 

p. m.) the Senate adjourned until to·morrow, Tuesday, April 8, 
1930, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES 
}!oNDAY, April 7, 1930 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer : 

Blessed Father of us all, in Thy sacred presence we wait 
at the place of prayer. If in our breasts there is discord or 
jarring strain, do Thou subdue them. Let Thy Holy Spirit 
bring peace to our souls and bring them in harmony with Thy 
purpose. Lead us in the upward Wll:Y, to the expanding view 
of our country's greatest needs, and may we take them up man­
fully and discharge our duties courageously and wisely. 0 God, 
we know life's brevity; we have experienced its sorrows and 
we have tested its burdens; but, 0 Lord God, may we throw out 
a challenge and build our lives on the magnificence of big 
things, upon the heart's highest hopes and upon our soul's 
surest instincts, and by faith in the world's Saviour hold on 
until the morning breaketh. Amen. 

The Journal of the proceedings of Friday, April 4, 1930, was 
read and approved. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. Craven, its principal clerk, 
announced that the Senate had passed a joint resolution of the 
following title, in which the concurrence of the House is re­
quested: 

S. J. Res. 49. Joint resolution to provide for the national 
defense by the creation of a corporation for the operation of the 
Government properties at and near Muscle Shoals in the State 
of Alabama, and for other purposes. 

MODIFICATION OF PROHIDITION ENFORCEMENT ACT 

Mr. DYER. Mr. Speaker, I ask unanimous consent to pro-
ceed for two minutes. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. DYER. Mr. Speaker, I have received a great many re­

quests from over the country, also from some Members of the 
House, as to what was being done, if anything, with reference 
to a bill which I introduced, to provide for the modification 
of the prohibition enforcement act so as to authorize the mimu­
facture and sale of a beverage containing 2.75 per cent alcohol. 

I wish to take this opportunity, Mr. Speaker, to say that, as 
far as I am concerned, there is nothing being done either in 
the committee, and hence there is no intention to take it up in 
the House for the present. I submitted this matter some time 
ago to the commission appointed by the P_resident to study law 
enforcement, and asked for their opinion upon two primary 
questionn. The first question was whether or not a modification 
of this kind would be within the law, and secondly, if it would 
aid in the enforcement of the law.. That commission gave me a 
fine hearing and I presented the subject to them as thoroughly 
as I could. They have advised me that they are giving my 
request consideration, and pending consideration by the commis­
sion I would not think it proper to urge or to advocate any 
action upon the proposed legislation, either in the committee 
or in the Ho-use. 

Mr. SCHAFER of Wisconsin. Will the gentleman yield? 
Mr. DYER. I yield. -
Mr. SCHAFER of Wisconsin. Did the commission indicate 

that they would consider and study the proposition which was 
called to their attention and report to the Congress? 

Mr. DYER. The commission bas advised me that pursuant 
to my request it has taken- up the matter and will give it con­
sideration. 

Mr. LAGUARDIA. Will the gentleman yield? 
Mr. DYER. I yield. 
Mr. LAGUARDIA. After all, this is a legislative body and 

not a commission. 
The SPEAKER. The time of the gentleman has expired. 

A NATIONAL TRAVEL BUREAU 

Mr. DYER. Mr. Speaker, I ask unanimous consent to ex_­
tend my remarks on a bill which I introduced to-day, providing 
for a division of travel in the Bureau of Foreign and Dome.stic 
Commerce. 

The SPEAKER. The gentleman from Missouri asks unan­
imous consent to extend his remarks on a bill which h~ 
introduced to-day. Is there objection? 

There was no objection. 
Mr. DYER. Mr. Speaker, the people of the United States 

are so accustomed to the superlative in scenery that they have 
entirely missed the economic significance of such possessions. 
Such is not the case abroad, however. Foreign governments 
realize the true value of their scenic and historic assets and 
work theJl! t9 the limit. They say abroad that we AmeTicans 
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