1951

for printing and reference to the proper
calendar, as follows:

Mr. DAWSON: Committee on Expenditures
in the Executive Departments, Ninth Inter-
mediate Report of the Committee on Ex-
penditures in the Executive Departments, a
report on the flood-stricken areas of Kansas
and Missouri and the necessity for appro-
priate Federal action to prevent similar dis-
asters (Rept. No. 779). Referred to the Com-
mittee of the Whole House on the State
of the Union.

Mr. LANE: Committee on the Judiciary.
House Joint Resolution 285, Joint resolution
to authorize appropriate participation by the
United States In commemoration of the one
hundred and fiftieth anniversay of the
establishment of the United States Military
Academy; without amendment (Rept. No.
780). Referred to the Committee of the
Whole House on the State of the Union.

Mr. SPENCE: Committee on Banking and
Currency. H. R. 3176. A bill to amend the
act entitled “An act to authorize the coinage
of 50-cent pleces to commemorate the life
and perpetuate the ideals and teachings of
Booker T. Washington,” approved August 7,
1946; without amendment (Rept. No. 782),
Referred to the Committee of the Whole
House on the State of the Union.

REPORTS OF COMMITTEES ON PRIVATE
BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. SPENCE: Committee on Banking and
Currency. Senate Joint Resolution 78. Joint
resolution to make the restrictlons of the
Federal Reserve Act on holding office in a
member bank inapplicable to M. B. SBzymczak
when he ceases to be a member of the Board
of Governors of the Federal Reserve System;
without amendment (Rept. No. 781). Re=
ferred to the Committee of the Whole House,

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public
bills and resolutions were introduced
and severally referred as follows:

By Mr. RICHARDS:

H. R. 5020. A bill to promote the foreign
policy and provide for the defense and gen-
eral welfare of the United States by furnish-
ing assistance to friendly nations in the
interest of international security; to the
Committee on Foreign Affairs,

By Mr. ALLEN of Louislana:

H. R. 5021. A bill to authorize the Secre-
tary of Agriculture to make certain require-
ments in the sale of national forest timber
and for other purposes; to the Committee on
Agriculture,

By Mr. BOLLING:

F. R. 5022, A bill to provide payment for
property losses resulting from the 1951 floods
in the States of Kansas, Missouri, and Okla«
homa, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. JOHNSON:

H. R, 5023. A hill to prohibit the con-
struction, operation, or maintenance of any
project for the storage or delivery of water
within or affecting any national park or
monument; to the Committee on Interior
and Insular Affairs.

By Mr. BOGGS of Delaware:

H. R. 5024, -A bill to authorize the charging
of tolls to cover the maintenance, repair, and
operation of the Delaware Memorial Bridge
and its approaches after the establishment
of a sinking fund for amortization of the
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cost of such bridge and approaches; to the
Committee on Public Works.
By Mr. GREENWOOD:

H. R. 5025. A bill to amend section 201
of the Federal Civil Defense Act of 1950, by
adding thereto a new subsection authorizing
financial contributions to the States for the
purpose of providing compensation for Injury
or death sustained by any person serving
the United States Civil Defense Corps; to
the Committee on Armed Services.

By Mr. MORRISON:

H. R, 5026, A bill to amend the Federal
Civil Defense Act of 1950 to provide for
Federal contributions to enable the States
to provide compensation for members of the
United States Civil Defense Corps suffering
injuries or death in performing their duties;
to the Committee on Armed Services,

By Mr. TAYLOR:

H. R. 5027. A bill to provide an Increased
penalty for the importation of mnarcotic
drugs, and for other purposes; to the Com-=
mittee on Ways and Means.

By Mr. MITCHELL:

H. R. 5028. A bill to authorize the con-
struction of housing for workers to be em-
ployed at the Naval Shipyard, Bremerton
(Puget Sound), Wash.; to the Committee on
Armed Services,

By Mr. BOGGS of Louisiana:

H.R.5029. A bill to amend title 18, United
States Code, to increase the criminal penalty
provided for persons convicted of gathering
or delivering certain defense information to
ald a foreign government in time of peace;
to the Committee on the Judiciary,

H. R. 5030. A bill to prevent subversive in-
dividuals and organizations from appearing
as surety for ball in criminal cases: to the
Committee on the Judiclary.

H.R.5031. A bill to require the Attorney
General to compile and maintain a list of
subversive organizations; to the Committee
on the Judiciary. ;

H. R.5082. A bill to provide for the deten-
tion and prosecution of Communists and
former Communists, to provide that peace-
time espionage may be punished by death,
and for other purposes; to the Committee on
the Judiciary.

By Mr. MULTER:

H.R.5033. A bill to amend the Housing
Act of 1950 to equalize the benefits of vet-
erans to that of nonveterans, and for other
purposes; to the Committee on Banking and
Currency.

By Mr. SCRIVNER:

H. J. Res. 305. Joint resolution to provide
Federal aid and financlal assistance to local
agencies to enable them to provide perma-
nent housing for persons left homeless in
disaster areas; to the Committee on Banking
and Currency.

By Mr. COX:

H.Res. 364, Resolution creating a select
committee to conduct an investigation and
study of foundations and other comparable
organizations; to the Committee on Rules,

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced
and severally referred as follows:

By Mr. BYRNE of New York:

H.R.50384. A bill for the relief of John
Vassilatos; to the Committee on the Ju-
diciary.

By Mr. CHUDOFF:

H.R. 5036. A bill for the rellef of J. Hibbs
Buckman and A. Raymond Raff, Jr.,, ex-
ecutors of the estate of A. Raymond Raff,
deceased; to the Committee on the Judiclary.

By Mr. REED of New York:

H.R.5036. A bill for the rellef of Jacob J.
Schaftenaar; to the Committee on the Ju-
diciary.
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THURSDAY, AvcusT 2, 1951

(Legislative day of Wednesday, August 1,
1951)

The Senate met at 12 o’clock meridi-
an, on the expiration of the recess.

Dr. J. Arthur Rinkel, minister, Cen-
tral Methodist Church, Winona, Minn.,
offered the following prayer:

Almighty God, father of all mankind,
deepen our sense of relationship and
accountability to Thee. Instill in our
hearts a great love of truth, and en-
lighten our minds that we may compre-
hend the truth. Give us a longing for
righteousness, believing that “Right-
eousness exalteth a nation.” Save us
from the follies we see in others and di-
rect us in the path of wisdom.

Bless, O God, all who guide the des-
tiny of mankind in this trying hour, and
may it please Thee to use our President,
and all in authority with him, to lead
our Nation and our world to peace in
our time.

“Save us from weak resignation
To the evils we deplore.
- * L - L]
Set our feet on lofty places,

Gird our lives that they aay be
Garnered with all Christlike graces,
In our fight to make men free.
Grant us wisdom, grant us courage,

That we fail not man nor Thee!l”

In the name of Christ. Amen.
THE JOURNAL

On request of Mr, McFarLanD, and by
unanimous consent, the reading of the
Journal of the proceedings of Wednes-
day, August 1, 1951, was dispensed with.

MESSAGES FROM THE PRESIDENT—

APPROVAL OF BILLS

Messages in writing from the Presi-
dent of the United States were commu-
nicated to the Senate by Mr. Miller, one
of his secretaries, and he announced that
on August 1, 1951, the President had
approved and signed the following acts:

5.263. An act to amend section 5 of the
act entitled “An act to authorize the appre-
hension and detention of insane persons in
the District of Columbia, and providing for
their temporary commitment in the Gov-
ernment Hospital for the Insane, and for
other purposes,” approved April 27, 1904, as
amended; and

B.673. An act to permit the exchange of
land belonging to the District of Columbia
for land belonging to the abutting property
owner or owners, and for other purposes.

COMMITTEE MEETINGS DURING SENATE
SESSION

On request of Mr. KeFAUVER, and by
unanimous consent, the Committees on
Armed Services and Foreign Relations
were authorized to meet this afternoon
during the session of the Senate.

On request of Mr. Hoey, and by unan-
imous consent, the Armed Services Com-
mittee and the Foreign Relations Com-
mittee, sitting in joint session, were au-
thorized to meet during the session of
the Senate this afternoon.
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TRANSACTION OF ROUTINE BUSINESS

By unanimous consent, the following
routine business was transacted:

REPORT OF ECONOMIC COOFERATION
ADMINISTRATION—MESSAGE FROM THE
PRESIDENT (H. DOC. NO. 198)

The VICE PRESIDENT laid before the
Senate the following message from the
President of the United States, which
was read and, with the accompanying
report, referred to the Committee on
Foreign Relations:

To the Congress of the United States of
America:

I am transmitting herewith the
twelfth report of the Economic Cooper-
ation Administration created by the For-
eign Assistance Act of 1948 (Public Law
472, 80th Cong.), approved April 3,
1948.

The report covers activities under the
Economic Cooperation Act of 1948 (Title
I of Public Law 472), as amended, as
well as the programs of economic aid
in the general area of China under the
China Area Aid Act (title II of Publie
Law 535, 81st Cong.), and to the Re-
public of Korea under the provisions
of the Foreign Aid Appropriation Act
of 1949 (Public Law 793, 80th Cong.)
and Public Laws 430, 447, and 535,
Eighty-first Congress.

There is included in the appendix a
summary of the status of the United
States foreign relief program (Public
Law 84, 80th Cong.) and the United
States foreign aid program (Public
Law 389, 80th Cong.).

This report covers the quarter ended
March 31, 1951.

Harry S. TRUMAN,

THE WHITE HOUSE, August 2, 1951.

EXECUTIVE COMMUNICATIONS, ETC.

The VICE PRESIDENT laid before
the Senate the following letters, which
were referred as indicated:

AMENDMENT OF SECTION 5136, REVISED STAT-
UTES, RELATING TO0 UNDERWRITING OF
CERTAIN SECURITIES
A letter from the Acting Secretary of

Agriculture, transmitting a draft of pro-

posed legislation to further amend section

5136 of the Revised Statutes, as amended,

with respect to underwriting and dealing in

securities issued by the Central Bank for

Cooperatives (with an accompanying paper);

to the Committee on Banking and Currency.

APPOINTMENT AND EMPLOYMENT OF CERTAIN

RETIRED OFFICERS

A letter from the Administrator of the
Veterans’ Administration, transmitting a
draft of proposed legislation to extend the
authority of the Administrator of Veterans’
Affairs to appoint and employ retired offi-
cers without affecting their retired status
(with an accompanying paper); to the Com-
mittee on Armed Services.

RESOLUTIONS OF MISSOURI RIVER
STATES COMMITTEE MEETING

Mr. CARLSON. Mr. President, I pre-
sent for appropriate reference and ask
unanimous consent to have printed in
the Recorp resolutions adopted at
the Missouri River States committee
meeting,

The distinguished Senator from New
Mexico [Mr. CuAVEZ], chairman of the
Public Works Committee of the Senate,
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gave an excellent report on the devasta-
tion and destruction which have oc-
curred in the Missouri and Arkansas
River basins during recent floods.

The resolutions were adopted at a
meeting of 2,000 residents from the
States in the affected areas.

The economic loss of more than
$1,000,000,000 has vividly portrayed the
damage that has occurred during the
past few weeks in this area and must not
be allowed to occur again.

These floods can be controlled, and
proposals now before Congress must be
commenced at the earliest possible date.

I wish to personally express my ap-
preciation for the splendid support that
we in the flood area have received from
the Members of Congress and our citi-
zens generally. While the destruction
has been great, and the rehabilitation
program will no doubt be slow, the spirit
of our citizens is undaunted.

There being no objection, the resolu-
tions were referred to the Committee on
Public Works, and ordered to be printed
in the REcorp, as follows:

RESOLUTIONS ADOPTED AT THE Missourl RIVER
STATEs COMMITTEE MEETING

Whereas no nation in the world is rich
enough to afford the flood loss in human life
and property just suffered on the rivers of
Kansas and Missouri; and

Whereas we, the residents of the Missouri
and the Arkansas River Basins, assembled
here in Kansas City, Mo., this 25th day of
July 1951, firmly belleve that the tragedy
of the floods of 1951 must never be repeated:
Now, therefore, in order to prevent a recur=
rence of the flood catastrophe, be it

Resolved, That the people of the Missourl
and Arkansas River Basins demand Federal
appropriations to carry out the orderly and
prompt completion of the authorized Pick-
Sloan plan of fiood control. It is further
recommended that immediate appropria-
tions should include funds sufficient to (1)
start construction of the Tuttle Creek Reser-
voir, (2) start construction on Gavins Point
Dam, (3) assure the continuance of work on
the Oahe Dam and all other dams now under
construction, (4) insure immediate inaugu-
ration of work on dams not under construc-
tions, which include important flood-control
features; it is further

Resolved, That adequate funds immedi-
ately should be made available to the Corps
of Army Engineers for surveys and planning
on authorized projects and flood hazard
streams in the Missouri and Arkansas Basins
as such surveys furnish necessary informa=
tion for intelligent action; it is further

Resolved, That there should be an immedi-
ate start on the authorized flood-control
projects at Wichita, Kans., and at Hutchin-
son, Kans., In addition, construction of the
Toronto Dam should be started at once; be
it further

Resolved, That the Kansas River Report
of the Corps of Army Engineers should be
immediately approved and authorized by the
Congress of the United States.

Resolved, That authorization of all recom-
mended flood-control projects, not already
authorized, be forthcoming immediately, so
all projects in EKansas and Missourl will be
in readiness for appropriations and con=
struction.

Resolved, That the people of the Missourl
and Arkansas River Basins sincerely thank
the Governors of the Missouri River States
Committee for calling this meeting and the
cities of Eansas City, Mo., and Kansas City,
Eans,, together with their respective chams
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bers of commerce, for making facilities avall-
able for their meeting.

Resolved, That the people of the Missouri
and Arkansas River Basins hereby commend
the great work being done by the soil-con-
servation districts, the balanced-farming
program, and the work by the Soil Conser-
vation Service of the United States Depart-
ment of Agriculture. We believe that this
work is a very worthy and necessary soil-
management practice. Further, we believe
it is not a substitute for flood-control reser-
voirs and levees but is a most important sup-
plementary measure; be it further

Resolved, That we earnestly recommend
the immediate establishment of federally
sponsored flood-protective insurance to be
available at practical and reasonable cost to
home owners, farmers, and all commercial
institutions owning property in the flood
plains of navigable rivers and their tribu-
taries under the jurisdiction and control of
the Federal Government. We believe this
is imperatively essential to the prompt re-
habilitation of the economic golvency of the
flood-stricken valleys of Kansas, Missourl,
Oklahoma, and Arkansas; be it further

Resolved, That this conference commends
all governmental and voluntary relief agen-
cies including the Congress of the United
Btates for the interest which they have
manifested in the provision of emergency
rellef and the rehabilitation of flood suf-
ferers. We stress the fact that the magni-
tude of the problems of relief and rehabili-
tation cannot be adequately described or
overstated. We therefore urge that every
effort be made to effect a sound over-all
organization of relief sources, both govern-
mental and private, to the end that every
essential need he promptly considered and
available ald furnished. In that connection,
we believe the provision of additional credit
to flood sufferers is not an adeguate answer
to their cssential needs and that within sound
limitations the Federal flood insurance pro-
gram suggested in another resolution be
given retroactive effect; be it further

Resolved, That we highly commend the
hundreds of individuals and communities

‘all over the United States and Canada for

their generous response to the call for help
by the stricken area of Missourli and Kan-
Bas.
For the resolutions committee:
Z. R. Hoox,
Manhattan, Kans., Chairman.
Lamar PHILLIPS,
Ottawa, Kans., Secretary.

The following resolutions were submitted
from group meetings directly to the general
session and adopted. Time did not permit
their being submitted through the resolu-
tions committee:

“It is petitioned that the Congress of the
United States give immediate attention to
increasing the aggregate amount of disaster
loan funds avallable through the Recon-
struction Finance Corporation above the
present $40,000,000 limitation now provided
for in the Reconstruction Finance Corpora-
tion Act. It is believed that amount 1s vast-
ly inadequate to meet the requirements of
this type of financing in the Kansas-Missouri
flood area.

“H. GAaVIN LEEDY,
“Chairman.”

“As a representative committee of agricul-
tural producers of Missouri and Kansas, we
wish to emphasize these points which were
developed at the sectional meeting on emer-
gency rehabllitation of flooded farm areas:

“1. We strongly recommend that funds
and equipment be made available to level
farm land and remove debris in order that
immediate and continued cultivation be
made possible. We further urge funds be
made available to the Engineers by the Con=
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gress to rebuild the levees fo the Engineers'
specifications.

“2. We urge that funds and materlals be
made available immediately for the repair
and rehabilitation of farm homes, farm
buildings, fences and other equipment nec-
essary to farming operations. We insist that
in certain cases where necessary, this relief
should be in the form of grants rather than
loans.

“3. We further urge that due consideration
be given to the relocation of farmsteads
where the bulldings and equipment have
been frequently damaged because of their
present hazardous location.

“4, It is of the utmost Importance that
emergency practices be added to the agri-
cultural conservation dockets in each State
to provide for the flood emergency situation
which has developed. We recommend pay-
ment at the rate of 80 percent of cost on the
basis of immediate payment to the producer
who installs these emergency practices.

“5. We recommend that emergency loan
programs of all types be liberalized to meet
the needs of individual borrowers and
amortization be based on the future earning
power of the farm.

“8. We respectfully ask that the Govern-
ment make an immediate survey on the
prospective need of grain for livestock feed
in the counties In the disaster area; and that
sufficient graln be set aside from the present
Government stock to make 1t possible to
maintaln our present livestock herds. These
funds to purchase the grain be made avail-
able on a long-time amortized loan basis.

“7. In conclusion, because of the great im-
portance to the Nation of the Missouri River
Basin as s leading agricultural and industrial
area, we urge that sufficient Federal funds be
made available to meet all needs of the com-
prehensive program of which agriculture is
an integral part.”

! REsoLUTIONS COMMITTEE,
H. A. PraeGger, Chairman.

The above resolutions were adopted by
practically unanimous vote at this confer-
ence, which was attended by more than
1,200 registered persons principally from the
flooded areas of Kansas and Missouri.

Gov. VAL PETERSON,
Chairman,

DaN 8. JowEs, Jr.,
Secretary.

PROPOSED AMENDMENT PROVIDING

INCOME-TAX DEDUCTIONS BY FPRO-
FESSIONAL MEN FOR RETIREMENT

Mr. WILEY, Mr. President, I have re-
ceived today from C. H. Crownhart,
secretary of the Wisconsin State Medical
Society and the Wisconsin Bar Associa-
tion, two telegrams conveying the views
of those distinguished groups on a pro-
posed amendment to the Income Tax
Code under which self-employed busi-
ness and professional men could deduct
from their income tax an amount which
they would set aside for purposes of re-
tirement.

Over the years, there has been con-
siderable discussion as to just how the
self-employed can be assured equity in-
sofar as taking care of their later years
is concerned. They are not covered
under the social-security system and ac-
cordingly an amendment such as the one
mentioned in these wires has long been
discussed.

I ask unanimous consent that the tele-
grams be printed in the Recorp at this
point and be thereafter referred to the
Senate Finance Committee for its care-
ful consideration.

There being no objection, the tele-
grams were referred to the Committee
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on Finance and ordered to be printed in
the Recorp, as follows:

MapisoN, Wis., July 31, 1951,
Hon. ALEXANDER WILEY,
Senate Office Building,
Washington, D. C.»

During national meeting of American
Medical Association the Wisconsin delegates
at the request of many Wisconsin physicians,
and with approval of our State soclety sub-
mitted a resclution to the effect that the
American Medical Association support
amendments to the Income Tax Code permit.
ting self-employed business and professional
men, including partners and sole proprietors
to set aside specified amounts of annual in-
come for purposes of retirement with the
amount so specified to be a deduction for
Federal income-tax purposes. This will
ellminate present discrimination against
professional people in the formulation of
pension claims. We understand that Ives
amendment to H. R. 4473 under considera-
tion by Finance Committee in Senate will
effectuate the position of the State medical
soclety and we urge your cooperation in
securing favorable consideration of that
amendment.

C. H. CROWNHART, Secretary.

. Mantson, Wis., August 1, 1951,
Hon. ALEXANDER WILEY,
Senate Office Building,
Washingtion, D. C.:

Urge all possible support of Ives amend-
ment to H. R. 4473, now before Senate Fi-
nance Committee. Amendment will for first
time give income-tax recognition’ to personal
retirement programs of self-employed, in-
cluding professions. Present law an increas-
ing penalty to self-employed and severe dis=
crimination against professions in particular.

WiscONSIN BArR ASSOCIATION.

REPORTS OF A COMMITTEE

The following reports of a committee
were submitted:

By Mr. McCLELLAN, from the Committee
on Public Works:

S.1020. A bill to authorize a preliminary
examination and survey for flood control and
allied purposes of Las Vegas Wash and its
tributaries, Las Vegas, Nev. and vicinity;
without amendment (Rept. No. 605);

5.1710. A bill to authorize the Secretary
of the Army to convey certain road right-of-
way easements in De Kalb and Putnam Coun-
ties, Tenn., to the State of Tennessee; with=-
out amendment (Rept. No. 606);

H. R. 4332, A bill to authorize the city of
Burlington, Iowa, to own, maintain, and op=
erate & toll bridge across the Mississippl
River at or near said clty; without amend-
ment (Rept. No. 607);

8. J. Res. 13. Joint resolution to change the
name of the reservoir to be formed above
Garrison Dam and known as Garrison Res-
ervoir or Garrison Lake to Lake Thompson;
without amendment (Rept. No. 608); and

8. J. Res. 19. Joint resolution to designate
the lake to be formed by the McNary Lock
and Dam in the Columbia River, Oreg. and
Wash., as Lake Umatilla; without amendment
(Rept. No. 609).

BILLS AND JOINT RESOLUTIONS
INTRODUCED

Bills and joint resolutions were intro-
duced, read the first time and, by unani-
mous consent, the second time, and re-
ferred as follows:

By Mr. KNOWLAND:

5.1948. A bill for the relief of Rodolfo P,

De La Cernsa; to the Committee on the Judi-

By Mr. CAPEHART:
8. 1949, A bill for the rellef of Hattle Truax
Graham, formerly Hattie Truax; to the Com-
mittee on the Judiciary.
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8. 1950. A bill to amend section 1 of Public
Law 2, Seventy-third Congress, 80 as to pro-
vide eligibility for pensions for -certain
widowers and for female veterans of World
War I and World War II with dependent hus-
bands; to the Committee on Finance,

By Mr. NIXON:

S.1951. A bill for the relief of Jaroslav,
Bozena, Yvonka, and Jarda Ondricek; to the
Committee on the Judiciary.

By Mr. McCLELLAN:

§.1952. A bill to amend or repeal certain
Government property laws, and for other
purposes; to the Committee on Expenditures
in the Executive Departments.

By Mr. MOODY"

85.1953. A Dbill for the relief of Midori Sugi-

moto; to the Committee on the Judiciary,
By Mr. BENTON:

5.1054. A bill for the relief of Giobatta

Menegon; to the Committee on the Judiciary.
By Mr. LODGE (by request) :

8.1955. A bill for the relief of Joao Pinguel-
Rodrigues; to the Committee on the Judi-
ciary.,

By Mr. BRICKER:

8. J. Res. 88, Joint resolution designating a
7-day period beginning August 19, 1951, as
Natlonal Clay Week; to the Committee on the
Judiciary.

By Mr. HOLLAND:

S. J. Res. 89. Joint resolution authorizing
the President to proclaim January 13 of each
year as Stephen Foster Memorial Day; to the
Committee on the Judiciary.

AMENDMENT OF SUGAR ACT OF 1948—
ADDITIONAL COSPONSORS OF BILL

Mr. ELLENDER. Mr. President, I ask
unanimous consent that the names of
the junior Senator from California [Mr,
Nixon], the senior Senator from Cali-
fornia [Mr. ENnowLanDp], and the Senator
from Washington [Mr, Cain] be added
as cosponsors on the bill (S. 1694) to
amend and extend the Sugar Act of 1948,
and for other purposes.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. ELLENDER. Mr, President, there
has been quite a demand for this bill.
I ask unanimous consent that the bill
be reprinted with the names of all the
sponsors added thereto.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

ASSISTANCE TO FRIENDLY NATIONS—
AMENDMENT

Mr, AIKEN (for himself and Mr.
Moony) submitted an amendment in-
tended to be proposed by them, jointly,
to the bill (S. 1762) to promote the for-
eign policy and provide for the defense
and general welfare of the United States
by furnishing assistance to friendly na-
tions in the interest of international
security, which was referred to the Com-
mittees on Foreign Relations and Armed
Services, jointly, and ordered to be
printed.

REVENUE ACT OF 1951 —AMENDMENT

Mr. O'MAHONEY submitted an
amendment intended to be proposed by
him to the bill (H. R. 4473) to provide
revenue, and for other purposes, which
was referred to the Committee on
Finance, and ordered to be printed.
ADDRESSES, EDITORIALS, ARTICLES, ETC.,

PRINTED IN THE APPENDIX

On request, and by unanimous cons=

sent, addresses, editorials, articles, ete.,
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were ordered to be printed in the Appen-
dix, as follows:

By Mr. HICKENLOOPER:

Address entitled “Are We Losing Friends
Abroad?” delivered by Senator BENNETT at
the third annual Colgate Foreign Policy Con-
ference, Colgate University, Hamilton, N. Y.,
July 25, 1951.

By Mr. MUNDT:

Article entitled “Should the GOP Merge?”
written by him and published in the July 28,
1951, issue of Collier's magazine.

By Mr. EEFAUVER:

Article entitled “Upward Price Trend Seen
Under New Controls Act,” written by Senator
Moobpy,

By Mr. AIKEN:
_ Letter from First Lt. Paul R. Teetor, Jr.,
an artillery officer serving in Korea.

By Mr. LANGER:

Editorial entitled “Tideland Myth,” pub-
lished in the Washington Post of August 2,
1951, having reference to the tideland oil
question.

By Mr, JOHNSON of Colorado:.

Editorial entitled “Educators Advised,”
published in Broadcasting magazine for July
23, 1951, with reference to the contribution
of television to educational processes,

By Mr. MARTIN:

Editorial entitled: “This Is a Republic;
‘Democracy’ a Misnomer," published in the
Norristown (Pa.) Times-Herald of July 25,
1951.

By Mr. NIXON:

Article by Arthur Krock, Washington cor-
respondent of the New York Times, on pro-
posed tidelands legislation.

Editorial by Paul C. Smith, editor of the
San Francisco Chronicle, regarding the truce
in Korea.

By Mr. MURRAY:

Article entitled “Are Family Allowances on
the Way Out?"” written by J. Benjamin Bey-
rer, assistant professor of social work at the
Florida State University and published in the
magazine Public Welfare for April 1949,

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Snader, its assistant
reading clerk announced that the House
had passed a bill (H. R. 3298) to amend
section 503 (b) of the Federal Food,
Drug, and Cosmetic Act, in which it
requested the concurrence of the Senate.

HOUSE BILL REFERRED

The bill (H. R. 3298) to amend section
503 (b) of the Federal Food, Drug, and
Cosmetic Act was read twice by its title
and referred to the Committee on Labor
and Public Welfare,

PRICING PRACTICES

The Senate resumed the consideration
of the bill (S. 719) to establish beyond
doubt that, under the Robinson-Patman
Act, it is a complete defense to a charge
of price discrimination for the seller to
show that its price differential has been
made in good faith to meet the equally
low price of a competitor.

The VICE PRESIDENT. Under the
unanimous-consent agreement provision
is made for 4 hours of general debate,
the time to be equally divided and to be
controlled by the Senator from Ten-
nessee [Mr. Kerauver] and the Senator
from Nebraska [Mr. WHERRY].

Mr. McFARLAND. I suggest the
absence of a quorum, and ask unanimous
consent that the time consumed in the
calling of the roll be charged to each
side equally,
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The VICE PRESIDENT. Without ob-
Jection, it is so ordered. The Secretary
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. McFARLAND. Mr, President, I
ask unanimous consent that the order
for the quorum call be rescinded, and
that further proceedings under the call
be dispensed with.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Fourteen minutes were consumed in
the quorum ecall, which time will be
equally divided, 7 minutes to a side.

Mr. KEFAUVER. Mr, President, I
yield myself 3 minutes.

In the debate on the pending bill the
sponsors are repeatedly stressing that
they are in favor of hard competition,
and that they oppose the soft competi-
tion which the Robinson-Patman Act
allegedly encourages. They keep saying
that in the course of competition some-
one must get hurt. They keep saying
that unless someone gets hurt, there is
no competition.

Mr. President, I think those argu-
ments are specious and misleading.
Certainly competition means that some
individuals get hurt occasionally. That
is a fact not subject to dispute. But
that is not the real question here in-
volved. The guestion is whether we shall
permit competitors to be driven out of
business on a vast scale; whether we
shall permit one or a handful of com-
petitors to destroy, not individual com-
petitors, but the whole competitive
structure of an industry; and whether
we shall permit them to hurt others, not
by fair, but by foul means.

Furthermore, when the sponsois of
the bill say that in competition some-
one must get hurt, the question arises
as to who shall get hurt, If the Sen-
ate should have to choose—and I do not
believe it does—hetween the thousands
of independently owned and operated
service stations in Detroit, on the one
hand, and the Standard Oil Co. of Indi-
ana on the other, what would the Sen-
ate’s choice be? Do the sponsors of Sen-
ate bill 719 really believe that we have
to worry about the Standard Oil Co. of
Indiana? Or can we safely assume that
the Standard Oil Co. of Indiana is per-
fectly capable of taking care of itself?

Do the sponsors really believe that
the giants in our economy will be hurt
if we prevent them from using unfair
price discrimination as a means of driv-
ing out their smaller competitors?

No, Mr. President, I am convinced
that Standard of Indiana will survive
even if S. 719 is defeated; and I am
equally convinced that thousands of in-
dependents will die—or rather be mur-
dered through predatory price discrimi-
nation—if S, 719 is passed, Again I say,
by all means let us have competition,
but let us not permit big business, in the
course of that competition, to drive out
the small-business man on grounds other
than superior efficiency. Again I say
there is nothing in the law, as presently
written, to prevent a firm from taking
advantage of its superior efficiency, but
there are safeguards in the law to pro-
tect the small-business man from being
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victimized by unjust and unfair price
discrimination not based on demonstra-
ble savings in cost.

Mr. President, the choice before us is
the same as that which faced Congress
in 1936. The choice is simple: What *
kind of competition do we want, fair or
unfair? Which competitor should we
be concerned about protecting? The
big fellow who can take care of himself
or the little fellow who depends on the
protection of Congress and who cannot
hire high-priced and high-powered lob-
byists to promote his interests?

I yield 30 minutes to the junior Sen-
ator from Connecticut [Mr. BeENTON].

Mr. WHERRY. Mr, President, I won-
der whether the proponents could use
some time, perhaps 20 or 30 minutes;
after the Senator from Connecticut has
concluded his remarks?

Mr. KEFAUVER. Does the Senator
from Nebraska wish to use some time
now before the Senator from Connecti-
cut makes his address?

Mr. WHERRY. No; it is perfectly
agreeable to me for the Senator from
Connecticut to speak now, and then
have the proponents take 30 minutes.

Mr. BENTON. Mr. President, while
the language of Senate bill 719 is simple
and while its effect may sound not only
harmless but sweetly reasonable, yet it
would work one of the most profound
cLianges in our antitrust laws dreamed of
in recent years.

The bill has many implications which
were ably and fully brought out in de-
bate yesterday. I do not propose to
elaborate further on the major points
thus developed, but I shall stress some
fundamental questions which the bill
raises about the future of free com-
petitive enterprise—the future of the
industrial and economic system which
has made America in industrial produc-
tivity the marvel of the modern world.
My efforts are modest, as the subject is
very broad and my time is limited. I
shall principally stress points which in-
terested me most in my brief period as
acting chairman of the Small Business
Committee’s subcommittee which has
been holding hearings on this bill.

If the lawyers who have guided me
and in whom I have full confidence are
correct, this bill is a dagger aimed at
the heart of the Nation’s antitrust leg-
islation. It is not even a sheathed dag-
ger. It is an open invitation to collusive
action among competitors to fix prices—
and to fix them high and handsome—
at the expense of the public, and, if
charged with conspiracy under the anti-
trust laws, with making deals to raise
prices and eliminate competition, to
avoid the penalties of the antitrust laws
by pleading good faith.

Mr. President, it is the results and
consequences of such legislative action
that I wish to discuss briefly, or shall I
say two or three of the more important
facets or consequences.

Arnold Toynbee remarks in his mon-
umental work, A Study of History, that
there is not a single instance in the his-
tory of the world where a civilization
has been murdered; civilizations always
commit suicide. Even when a civiliza-
tion's downfall has apparently come
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from outside forces, Toynbee shows that
external pressures merely revealed in-
ternal weaknesses which antedated the
crisis.

Within our free-enterprise system,
businessmen hold key positions. It is
their actions which determine the rate
of technical progress, the scale of op-
erations, what will be produced, and how
our resources are to be employed. They
are not merely interpreters of market
forces. They may be a creative force—
imaginative, forward looking and en=
terprising—or they may be a force of re-
action looking to the past, to stability,
to safety, to conservation, to escape from
competitive pressure,

Few of our businessmen are conscious
of the great responsibility which rests
upon the business community. This re-
sponsibility grows from the sum total of
its collective action. Our businessmen
must learn to understand that history
teaches us that if capitalism is destroyed,
it is far more likely to be extinguished
by a force from within than by an ag-
gressor from abroad.

Mr. President, the fate which the Brit=
ish businessman has suffered is a flam-
ing lesson for us all. Once before on
the Senate floor I commented on Karl
Marx’s telling observation that “a busi=-
nessman will commit suicide for a short-
term profit.” The bill we are discussing
today is a perfect illustration of this
dictum of Marx, and particularly appli-
cable to my own area of New England.
My own immediate political problem in
New England is a short-term one, as I
run for office again next year, but I
judge it to be my duty and indeed my
privilege in this great office I hold—to
fight against the suicide road of the
short-term profit in spite of the urgings
which have come to me from certain
segments of the business community in
New England and Connecticut. I shall
continue to fight for the long-term sur-
vival of the greatest system ever evolved
for the encouragement of the productiv-
ity and the wealth which may indeed
ultimately make every man a king—or
feel like one. I shall fight for long-term
goals even if they mean the sacrifice of
short-term profits. That is what is in-
volved in the pending bill.

The last time I discussed British so=-
cialism was in the debate on the floor
on the Defense Production Act. I shall
now seize this chance to discuss it at
some length because it is an illustration
of what lies at the end of the road
should this bill be passed.

British capitalism did not succumb
when the Socialists took office in 1945
but long before that. When I visited
England in 1943, on a most memorable
mission, the death rattle was in its
throat. British capitalism started going
under when competition ceased to be
the driving and motivating force to stim-
ulate efficiency and productivity; when
competition was replaced by monopoly;
when collusion, conspiracy and restraint
of trade were allowed to take the place
of individual initiative and independent
competitive enterprise.

As the distinguished Conservative,
British economist Keith Hutchison, has
pointed out, in contrasting the American
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and British varieties of private enter-
prise:

In the United States, the passionate pub=-
lic resentment aroused by the great trusts
led to remedial legislation which served as
a check on monopoly even though it proved
far from wholly effective. In Britain, per-
haps because its industrialists were rather
less blatant in their methods than their
American counterparts, restrictive practices
were subjected only to the mild curb of oc-
casional public inquiry and criticism. Thus,
British capitalism was permitted to become
increasingly dependent on monopoly, a
soothing drug but one that is both habit-
forming and debilitating. In those years
before World War I, in that glorious “nor=
malcy,” private interprise, which to the
outward eye was never more flourishing, was
actually in many cases ceasing to be enter-
prising and thereby depriving itself of its
economic ralson d'etre. All unwittingly,
company directors in their board rooms,
seeking bot-house shelter from the cold
winds of competition, were preparing a fa-
vorable seed-bed for sociallsm.

That quotation is from a distinguished
and conservative British economist.

Mr, President, upon my return from
England in the fall of 1943 I wrote an
article for Life magazine. I dug up the
article yesterday because in my argu-
ment today I prefer my own quotations
even to those of such an eminent Brit-
ish economist as Dr. Hutchison. The
editors of Life, in explaining the article
in a box which accompanied it, made the
following statement:

Britons and Americans have talked war
problems together; they have talked some
about postwar relations. But few of them
have talked about business—the ordinary,
everyday business on which the future of the
two countries is going to have fo depend.
Eric Johnston's and WirrLiam BENTON'S visit
to Britain, therefore, has unusual signifi=
cance. As men representing American busi-

ness, they were invited to England—by Brit-

ain’s United States Ambassador, Lord Hali=

fax—for the sole purpose of talking over

postwar business problems with British

llziuw:asamen. The visit was the first of its
nd,

I may say that Eric Johnston was at
that time president of the United States
Chamber of Commerce, and I was the
vice chairman of the board of trustees
of the Committee for Economic Develop-
ment, the war-born business organiza-
tion founded by Secretary Jesse Jones
on the advice of the Business Advisory
Council and dedicated to the postwar
problems of stimulating employment
and production.

By coincidence, today the former Ex-
ecutive Director of the Committee for
Economic Development, Mr. Scott
Fletcher, is in the gallery. Mr. Flefcher
is now president of the newly created
Ford Foundation, in the field of adult
education.

I am going to read, Mr. President,
some paragraphs from the article to
which I have just referred. I never
would have thought of writing the article
except for Mr. Henry R. Luce. Although
I often disagree with him—indeed the
word “disagree” is sometimes far too
mild—I embrace him as one of my oldest
friends; and, manifestly, for all to see,
he is one of the greatest editors of all
time. Shortly after my return from this
trip we visited and he, in his customary
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and, I may say, somewhaf annoying
way, asked all the questions and forced
me into much too much of the talking.
Then he said, “Write it down; I'll publish
it in Life.”

In this article, Mr. Luce rrompted me
to be more prophetic than I knew I could
be, and, I am sure, more than he thought
I would be. I spotted, back in 1943, the
glacier-like force that was driving the
British economy inevitably int, the arms
of socialism. This was the first article
in a major magazine in this country
which called the turn.

This trend, Mr. President, was fostered
by the great private monopolies and car-
tels. The very headline of my Life arti-
cle reads, “Britain’s industrial leaders,
driving on the left side of the economic
road.” I led off the article with an ac-
count of Eric Johnston's and my visit
with Lloyd George. I should like to read
one paragraph of Lloyd George's com-
ments at that time about the Conserva-
tive and Labor Parties. This is some-
thing which is not at all understood
by the American business community.
Lloyd George told us:

Many of you Americans make a mistake
when you come to England in thinking that
there is any basic difference between our
Conservative Party and our Labor Party.
Both parties look forward to a rapidly ex-
panding role for the state in the economy.
The Conservatives are reconciled to it and
think they can control it. Labor is pledged
to it. Only the Liberal Party has stood
against it.

As the Senate knows, England has
never had antifrust legislation. Many
Englishmen cannot comprehend ours.
If I had more time, I would like to elabo-
rate on this point at length, including
the current antimonopoly commission set
up by the Parliament under the talented
Lady Meynel.

The British do not understand how our
antitrust laws are aimed at the preserva-
tion of individual rights and the foster-
ing of free enterprise. They have never
thought about them in that way; nor has
that idea occurred to the French, the
Germans, or other of our European allies.
Last year in Rome I spoke to the Ameri-
can Chamber of Commerce. I dwelt on
this idea and this idea only. No one
openly disagreed with my thesis that the
practices of the Italian cartels hamstring
industrial progress in Italy. At that
time 90 percent of the mayors of north-
ern Italy were Communist; 52 percent of
the vote in the last election in Milan was
Communist. How would the people of
the United States react if we had never
had antitrust laws and had given power
over prices and indeed over our very lives
to private monopolists?

At one of Erie Johnston’'s and my early
luncheons on the 1943 visit Lord Mec-
Gowan, chairman of the great British
chemical monopoly, Imperial Chemical
Industries, spoke directly to the point
when he openly addressed to me a state-
ment and a single question:

I see no hope for collaboration between
British and American business unless the
United States repealts its Sherman Anti-

Trust Act. Can we in England look forward
to that?
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Lord McGowan argued for the cartels
with great dignity and persuasiveness.
Unrestricted competition—

He pointed out—
s no longer a method which generally com-
mends itself; the alternative road is by co-
operation and agreement.

Mr. LONG. Mr. President, will the
Senator yield for a question?

Mr. BENTON. I am glad to yield.

Mr. LONG. The kind of cooperation
of which the Senator from Connecticut
is speaking is that which this bill would
legalize, for all the companies could
charge the same price and could dis-
criminate in price in all sorts of ways,
so long as what they did would not result
in price competition among themselves.
Is that correct?

Mr. BENTON. This query gives me
the chance to congratulate the Senator
from Louisiana for taking the lead in
the fight against this bill some weeks ago
and for insisting that the vote on the
bill be postponed. At that time I myself
did not see the issue clearly. I con-
gratulate the Senator from Louisiana
upon insisting then upon a halt before
the vote was taken on the bill. He
headed off the stampede for quick ac-
tion. That delay gave an opportunity
for the Committee on Small Business to
hold hearings. As we know, no hear-
ings at all have been held by the Judi-
ciary Committee on this bill, which, if
enacted, would revolutionize the Ameri-
can economy.

Mr. LONG. I thank the Senator. I
feel most humble and grateful for the
very high compliment he has paid me.

I should like to state that the junior
Senator from Connecticut has been a
strong advocate of true and effective
competition from the very highest level
of American business down to the low-
est level; and he should be congratu-
lated for the stand he has taken on this
question.

Mr. BENTON. I may say that there
are more men in the business commu-
nity who share my view than one would
think, to judge from the nature of the
statements which have been made by
some of the Members of the Senate.

Mr. President, to revert to my observa-
tions on my English visit in 1943, Lord
McGowan advocated regulated produc-
tion and prices, claiming that “inter-
necine competition and eventual chaos
are the fruits of a system of unrestricted
competition.”

Most of the businessmen we met not
only approved of monopoly as a business
device but of Government as a business
partner. Many of them had given up
hope, if they ever consciously had any,
of national reliance on the initiative of
the individual citizen. They looked to
the State to control competition and
thus provide security. One prominent
business organization had even sug-
gested that membership in trade asso-
ciations be made compulsory so that
business practices could be better con-
trolled.

British businessmen were using the
Government, as they had been doing so
for years, to remove the loss from the
profit-and-loss system. It seemed nor-
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mal in England for the Government to
step in and, by the use of Government
money and Government-appointed di-
rectors, to prevent the bankruptcy of
substantial employers of labor.

The tendency was to turn to the Gov-
ernment when the going was hard. So
in England, in 1943, Mr. Johnston and I
saw the background, as developed by
British business practices, which made
the ultimate election of a Socialist gov-
ernment inevitable.

The bill we are discussing today is a
step down that same road; and, of
course, in my judgment, the end of the
road for business, the end of the road
for private monopoly in this country,
would be greater and greater Govern-
ment control, ending up in some form
of what we now call socialism.

Mr. KEFAUVER. Mr. President, will
the Senator yield for a question?

Mr, BENTON. I am glad fo yield,

Mr. KEFAUVER, 1 think the Sena-
tor from Connecticut is making a very
forceful argument which should be
considered by all Americans who are
interested in our free competitive econ-
omy, since the concentration of eco-
nomic influence necessarily leads to
larger labor unions, larger Government
bureaus, and, eventually, to socialism,
That, it seems to me, is the point the
Senator is making.

‘Was not the same thing true with re-
spect to Germany during Hitler's re-
gime, namely, that economic influence,
with the control of the couatry in the
hands of a few, made it very much easier
for a dictator of the type of Hitler to
take over the government and the econ-
omy of the German Nation?

Mr. BENTON. There can be no
doubt that concentrated economic power
played an important role in Germany
in the rise of Hitler, but, in my judg-
ment, not to the same extent, and not
in so clear-cut a manner as in the case
of the development of Socialist power in
Britain. Unquestionably it was a major
factor in Hitler's rise, and I would even
go so far as to say that, without the big
German cartels and monopolies, it is
perfectly possible there never would
have been a Hitler., I put this in the
negative, rather than in the positive, as
I am making my charge applied to Eng-
land. The British cartel system and the
absence of antitrust laws culminated in
a Socialist govermment in England.

Mr. KEFAUVER. Has the Senator
not found that where there is a cartel
system and control of the economy in
the hands of a few persons in the larger
cities, the rest of the people of the na-
tion, to a considerable extent working
as clerks and employees with no eontrol
over their economic future, soon lose
control over their political futurc?

Mr. BENTON. In the case of such
a development in our economy, I believe
that the American people would keep
sufficient control over their political fu-
ture to enable them to move in and de-
mand regulation in the public interest
to take the place of the competition
which, at the present time, provides the
regulator throughout large areas of our
economy. If competition has been
eliminated, I believe our people will see
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to it that some form of government reg-
ulation or ownership be instituted.

Mr. KEFAUVER. But this bill seeks
to take away one of the regulators which
the people have it within their power
to use in order to prevent the concentra-
tion of economic influence in the hands
of a few people to the detriment of a
great number of people. Is that not
correct?

Mr. BENTON. There can be no ques-
tion about that. This bill drives a bull-
dozer right through the Clayton Act; it
nullifies the Clayton Act. The minority
views signed by the distinguished Sen-
ator from Tennessee pointed out that
discussion on the fioor of the Senate to-
day would be much more honest and
open if the bill were to read, “The Rob-
inson-Patman Act is forthwith repealed
and abolished.” The Robinson-Patman
Act was, of course, enacted in order to
put teeth into the Clayton Act and to
make it function as it was originally in-
tended that it should.

Mr. KEEFAUVER. Does the Senator
from Connecticut not feel that, while
this is a very technical subject, and while
it is difficult to convey the meaning of
the bill generally to the people within
such a short time as has been available,
nevertheless, if they understood that it
would jeopardize the economy of the
Nation, and result in a return to the con-
ditions which prevailed between 1914
and 1936, prior to the enactment of the
Robinson-Patman Act, the small-busi-
ness people would truly be up in arms
ebout the proposal which is now before
the Senate?

Mr, BENTON. If they knew what was
happening and what is implicit in this
proposed legislation, there would be no
question of thuir vehement opposition.

Mr, KEFAUVER., I thank the Sen-
ator.

Mr. LONG. Mr. President, will the
Senator from Connecticut yield for a
question at that point?

Mr. BENTON. Before I yield, I should
like to address a question to the Senator
from Tennessee. Is he prepared to yield
me more time, if I now yield to the Sena-
tor from Louisiana and other Senators
who may desire to question me as I
proceed?

Mr. EEFAUVER. I assure the Senator
that any colloquy between him and the
Senator from Louisiana will be so valu-
able that I know I would yield further
time.

Mr. BENTON. I am extremely grate-
ful, because I am eager to yield to the
Senator from Louisiana; but I do not
want to use up my 30 minutes, to find
that I have not reserved sufficient time
to enable me to complete the statement
which I sat up and worked to prepare
until early morning hours today. I
yield to the Senator from Louisiana.

Mr. LONG. It may support the argu-
ment of the Senator from Connecticut,
to state that the junior Senator from
Louisiana yesterday placed in the Rec-
orp a study made by the National City
Bank of New York, published in Novem-
ber 1949, which showed that in 1949 of
the retail business, not including the
gasoline retailer, the 100 largest retail-
ers, numbering among others Sears,
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Roebuck & Co., R. H. Macy & Co., Atlan-
tic & Pacific Co., and Safeway Stores, had
15 percent of the Nation's retail business
in 1938; and that is exactly the same
percentage they had in 1948. I would
suggest to the Senator that one of the
reasons for that was that during those
10 years, the independent merchants,
small-business men, had the protection
of what is known as the Robinson-Pat-
man Act, through which Senate bill 719
would seek to strike a tremendous loop-
hole.

Mr, BENTON. Would not the Senator
agree that, as I have said, it would re-
DE:L and nullify the Robinson-Patman
Act?

Mr. LONG. Yes.

Mr. BENTON. As further confirma-
tion of what the Senator from Louisiana
has just said, the minority views point
out that there are on file with the com-
mittee letters from the National Associ-
ation of Retail Druggists, the National
Federation of Independent Business, the
Naftional Association of Wholesale Gro-
cers, all opposing the enactiment of the
pending bill.

Commissioner Spingarn, of the Federal
Trade Commission, when he testified be-
fore the subcommittee of the Select
Committee on Small Business, which
was conducting hearings on this subject,
said it was the passage of the Robinson-
Patman Act which halted the trend to-
ward greater and greater concentration
in the hands of the chain stores. The
Senator from Louisiana’s figures bear
that out.

Mr, HUMPHREY, Mr. President, will
the Senator yield?

Mr. BENTON. I yield to the Senator
from Minnesota.

Mr. HUMPHREY. In order to clarify
properly the point which is now being
discussed, I should like to ask this ques-
tion: Is it not true that if the provisions
of Senate bill 719 are enacted into law,
we shall return to the essential lan-
guage of the Clayton Act, insofar as good
faitl. is concerned?

Mr. BENTON. That is correct.

Mr. HUMPHREY. It was that lan-
guage in the Clayton Act which was
found to be faulty, defective, .and defi-
cient, was it not?

Mr. BENTON. That is correct.

Mr. HUMPHREY. Therefore, it was
necessary to amend the Clayton Act by
the passage of the Robinson-Patman
Act, was it not?

Mr, BENTON. The Senator is entirely
correct.

Mr. HUMPHREY, Therefore, if the
Senate passes Senate bill 719 and it is
passed by the House and signed by the
President—whick. I hope it will not be—
we shall be going back to the former
position, which was untenable and de-
ficient in the terms of protecting private
interests?

Mr. BENTON. Undoubtedly that is so.

Mr., HUMPHREY. That is why I
characterize all the talk about compe-
tition, discriminatory prices, and so
forth, as so much window dressing.

What we are really talking about is
whether there shall be competition in
good faith, with the kind of price and
good faith which does not in any way
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lessen competition or tend to promote
monopoly. Is not that the issue?

The VICE PRESIDENT. The time of
the Senator from Connecticut has
expired.

Mr. KEFAUVER. How much more
time would the Senator from Connect-
ieut like?

Mr. BENTON. I request 15 minutes,

Mr. KEFAUVER. I yield 15 additional
minutes to the Senator from Connecticut.

The VICE PRESIDENT. The Senator
from Connecticut is recognized for 15
additional minutes.

Mr. WHERRY. Mr. President, I do
not want to interfere with the Senator
from Connecticut, of course, but I hope I
may soon have recognition. I trust the
Senator will not yield for any further
interruptions.

Mr, BENTON. Ishall follow that sug-
gestion.

Mr. WHERRY. Of course, I am not
trying to tell the Senator what to do.

Mr, BENTON. I shall follow the Sen-
ator’s suggestion.

I thank the Senator from Tennessee
for yielding additional time.

Mr. President, in England, as I have
said, the tendency was to turn to the
government when the going was hard,
and in hazardous areas of economic ac-
tivity, such as broadeasting and aviation,
for instance, to expect the state to take
the risks once assumed by individual op-
erators.

Here we have the end of the road for
business, the end of the road for private
monopoly. Here is the classic and tra-
ditional alliance of the extreme left and
the extreme right. Only in Britain, of
course, there are no extremes and this
is indeed one of the many facets of the
genius of the British people. I use this
illustration only as a warning concern-
ing a condition we are observing every
day, everywhere, namely, the common
interest of the far right and the far left,
causing them to join together, each
hoping to win, at the expense of all other
segments of the population.

One interesting fact about our 1943
visit was the encouragement given to
monopoly by the Labor Party leaders.
The British businessmen, of c.urse, ex-
pected to continue indefinitely in control
of their monopolies. But the labor lead-
ers were looking forward to their own
ultimate political victory. They knew
that monopoly business was easier to
take over. It is far easier to socialize
one chemical company than 5 or 10 or
50. Thus the labor leaders joined hands
with business leaders to entrench mo-
nopoly practices.

Here we have a classic example of the
all-too-common alliance of the left and
the right, although in Britain there is
no extreme right and no extreme left, as
Lloyd George pointed out. This is one
of the many facets of the genius of the
British people.

Mr. President, I think that my review
of British business-attitudes and prac-
tices, written for Life in 1943, has suf-
ficient bearing on the debate on the bill
we are now discussing foday that I ask
unanimous consent that the article may
be printed in the Recorp at the conclu-
sion of my remarks. ;
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(Mr,
Without objection,

The PRESIDING OFFICER
Hunrt in the chair),
it is so ordered.

(See exhibit 1.)

Mr. BENTON. I may say that in 1943
this article was reprinted serially in one
of the British business journals under
the heading “The amazing impressions
of Mr. Benton,” and readers were invited
to send in their comments. The very
idea that British business was “driv-
ing on the left-hand side of the eco-
nomic road” came as a terrific shock to
many of my friends in the British busi-
ness community, which, according to
American standards, had been so nursed
on the soothing sirup of monopoly that
it could not tolerate the thought of the
stror¢ drink of competition.

Mr, President, during the heyday of
British Conservative rule it was stand-
ard practice for manufacturers to be-
long to trade associations whose opera-
tions extended to other European coun-
tries and at times even throughout the
world. Manufacturers would report
their price quotations to fellow members
of the “club” through the association
secretary. The United States Senate
has sometimes been called the most ex-
clusive club in the world.” The word
“club” implies respect for fellow mem-
bers, even if not affection or admiration.
But, believe me, the activities of the
Senate Club constitute open jungle war-
fare compared to the delicacy and re-
spectful afttention bestowed on each
other by competitors via the European
Trade Association. Price competition
cannot develop under such conditions.
No manufacturer would venture to bring
upon himself the retaliation of other
members of the group.

Members of the association would hold
meetings to agree upon reasonable
prices which would thenceforth be quot-
ed by all of them. Perhaps the most
significant aspect of such arrange-
ments—and this shows the gulf between
them and us—is that they were and are
openly proclaimed and publicly defend-
ed. As Mr. Geoffrey Crowther, the edi-
tor of the London Economist once re-
marked: “In England we put a man in
the House of Lords for the very same
reasons you in America put him in Sing
Sing.”

Mr, President, I hope my comments
have indicated that the term “free enter-
prise” has a wholly different meaning in
Europe than in the United States. In
Europe, there is all too little enterprise,
in part because the business community
is seldom competitive or free. In Europe,
the phrase “free enterprise” is negative
and merely means the absence of Gov-
ernment ownership. Here, I submit, is
a key to the decline of free enterprise in
Europe, as we understand it, and to the
rise of socialism.

It was against the mass of countless
restrictions in Europe, which were fos-
tered not only by the business trade
associations and the private cartels but
buttressed by Government action, re-
strictions which hamstring European
productivity, that Paul Hoffman in-
veighed when he called for European
integration. That word summarized his
demand that the market of Europe be
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opened up to competition and free enter-
prise. General Eisenhower was pleading
for the same thing, in his recent and re-
markable speech in London. General
Eisenhower has discovered, as did Paul
Hoffman before him, that higher and
still higher levels of productivity in Eu=
rope cannot be achieved without the vir-
tual annihilation of the enormous mass
of monopoly practices and restrictions.

I am personally of the opinion that
strong antitrust laws for England and
the Continent, vigorously enforced—and
by this I mean the sending of a few hun-
dred European businessmen to jail—
could do more to stimulate European
productivity, during the next decade,
than all the billions of dollars which we
have invested in the Marshall plan. Of
course, the problem is intensely complex,
and I am the first to admit that in this
time of crisis it is impossible suddenly
in a week or a month or a year to pass
and enforce laws designed to revolu-
tionize European economy through inte-
gration and competition. However,
through integration we must never lose
sight of the goal. We should advocate
it in our relations with our allies in
Europe far more vigorously than in the
past.

I point to Europe today as an example
close to us, of which we should be mind-
ful as we consider the pending bill to-
day, to dramatize the evils of monopoly
in business. Instead of debating today
a bill aimed to confer monopoly power
on great private corporations, I wish we
were debating a measure to double the
appropriations of the Antitrust Division
of the Department of Justice or the Fed-
eral Trade Commission, or perhaps to
treble or quadruple them so that they
could do a far more effective job of en-
forcement of the Sherman and Clayton
Acts on behalf of the American people.
These acts should be strengthened, not
weakened. They should be enforced,
not torpedoed. This innocent-sounding
bill today proposes to sabotage them.

I submit, Mr. President, that just as
the British people finally rebelled against
private monopolies, and voted in the
Socialist Government, so would the
American people—and even more quick-
ly—if given the same provocation. The
American people are not by temperament
willing to turn over great monopoly
power to private hands. They will insist
upon some kind of regulation, in the
public interest, as they have again and
again insisted on regulation in fields
where private monopoly power has de-
veloped in our economy as in the case of
publie utilities, railroads, insurance, and
so forth.

For this reason among others,
wherever possible, we in Congress should
seek to help provide a climate which will
encourage competition in our economy.
Competition is the kind of regulation
which we prefer. The bill we are con-
sidering today proposes to lessen compe-
tition, and thus in turn to open the door
for other types of regulation—types we
do not like and which can lead even us
down the road to socialism.

I reriind the Congress of the work of
my late friend, Prof. Henry Simons,
who was one of the country's most dis-
tinguished economists, and an apostle of
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the American brand of free enterprise.
He said that a people who are not willing
to submit to the discipline of competition
will sooner or later find themselves under
the discipline either of private monopoly
or government authority.

Mr. President, in order to keep some
teeth in our antitrust laws and to help
encourage free and open compefition in
America, we should reject S. 719. This
bill legalizes a vicious and sophisticated
system of price fixing, namely, the bas-
ing-point system, as used to entrench
monopoly power,

Mr. President, in the balance of my
remarks I should like to devote my time
largely to the basing-point system, This
bill, if passed, legalizes the vicious prac-
tices of the old basing-point system
which was invalidated by the Supreme
Court’s Cement decision,

Mr. President, I should like to have
the attention of the Senator from Ne-
braska for a moment. Yesterday the
Senator from Nebraska and I were dis-
cussing the subject I am about to cover
and about which there is a great deal
of misunderstanding. The proponents
of the bill under debate say that if the
bill is not enacted the absorption of
freight is without basis in law, Yester-
day the distinguished minority leader
advanced that theory to me.

I told him I sold the Encyclopedia
Britannica, of which I am publisher, in
San Francisco and in Boston at the same
price as in Chicago where it is printed.
I absorb the freight, and no one had ever
previously suggested that I was breaking
the law. Last night I secured two legal
opinions which confirmed my view on
this point,

The small-business man does not need
the bill which we are debating today.
He can absorb all the freight he wants
to and so can the big-business man if
he is not doing it to create or foster
monopoly.

This bill legalizes “good faith” as a de-
fense for the large operator who cuts his
prices to knock his small or financially
weak competitor out of business, or who
conspires with others to fix and main-
tain prices.

Mr. President, let me illustrate the
evils of the basing-point system with an
example cited by the distinguished Sen-
ator from Illinois [Mr. DoucrLas] last
year.

He said that his State of Illinois, in
1947, had advertised for—I think it was
50,000 barrels of cement. That was be-
fore the 1948 Cement decision of the Su-
preme Court. The barrels of cement
were to be laid down in each of the 102
counties in the State.

The State received eight bids. They
were sealed bids; in theory no company
knew what any other company was bid-
ding. Yet, Mr. President, the prices of-
fered in each bid were identical to the
fourth decimal point in the case of every
one of the 102 counties. The bids dif-
fered as among counties, of course, but
at each delivery point the prices were
identical to the fourth decimal point in
each of the eight sealed bids for each of
the 102 counties.

The Senator from Illinois, an econ-
omist himself, and a very able one, went
to a professor of mathematics at Haver-
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ford College and said: “I would like you
to tell me, mathematically, what the
chances are that this could have hap-
pened by mere haphazard chance.” The
mathematician came up with the follow-
ing: The possibility this could have hap-
pened by mere chance was one in eight
followed by 214 zeros. There are only
9 zeros in a billion, Mr. President, so
I ask you to imagine what 214 would
look like. The mathematician said the
possibility of chance in this situation
would be very much less than the possi-
bility of picking, by mere haphazard
chance, one predetermined electron out
of the entire universe.

Yet, the Judiciary Committee report
on this bill says that apparently no ad-
verse inference of conspiracy could be
drawn from that combination of facts.
Under this bill any of the cement com-
panies referred to could plead good faith
as a defense. All the companies did, in
good faith, was meet the price of a com-
petitor.

Mr. President, at this point let me
again emphasize that there is nothing
now in our laws, as interpreted by the
Supreme Court, which forbids a seller to
absorb freight.

Let us clearly understand that this is
a bill for the price fixer, for the monopo-
list. It is the enemy of the small-busi-
ness man.

I am not defending the small-business
man because he is small. I like him for
that, but I hope he is good enough to
get bigger. I am defending him be-
cause he is competitive. He is the yeast
in our economy. He is the policeman.
I am defending him because he is a
friend of the consumer. I do not want
a bill passed which makes it impossible
successfully to prosecute and convict
those who use their economic power to
control prices and drive him out of
business.

I repeat, freight absorption per se is
now absolutely lawful. Let us lay that
ghost. Any businessman can absorb
freight as he can any other cost. It is
his right. If he absorbs too many costs,
of course, he will go bankrupt.

But no producer has been prosecuted
for absorbing freight unless he did so
pursuant to a conspiracy with someone
else—it is the conspiracy angle that is
important—or unless he cut prices be-
low costs so as to kill off competition or
achieve a monopoly position. All the
witnesses at our committee hearings
were agreed on that point. This is not
generally understood. It is of high
importance.

Mr. President, it has often been ar-
gued that while the basing-point sys-
tem has been bad for the Nation as a
whole, it has been good for New Eng-
land. Many New England firms today
ahsorb freight, as they have a right to
do. They do so with an individualism
which is characteristic of the New Eng-
land businessman, but they do so by
employing methods which are not con-
spiratorial. They do not make deals
with other firms in their industry to ab-
sorb freight in order to drive out of busi-
ness a man in Indianapolis or Cleveland.
They have not been prosecuted because
their actions have been legal and have
not served substantially to lessen com-
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petition. Their actions have not been
a part of any collusive basing-point
formula.

The harmful effect of the basing-point
system in New England is not in any
practices of our own manufacturers, but
rather in the iron and steel industry
outside New England and upon which
our industry is so largely dependent.
The largest single category in employ-
ment of labor in Connecticut is the
metallurgical industry, It needs steel.
Yet as you know, Mr. President, New
England has never been allowed to de-
velop a steel mill of its own. Under the
basing-point system it has been forced
to “import” its steel from Pittsburgh,
Buffalo, Bethlehem, Sparrows Point, and
other distant points.

Is this because New England offers no
market for steel? Certainly not. The
many durable-goods industries located in
New England consume about three or
four times as much steel as the area
produces. New England is within and
adjacent to an enormous domestic mar-
ket for the products made from steel
Furthermore, New England is nearer,
transportation-wise, not only to United
States markets, but to the markets of
Europe and South America, than many
competing areas. New England has the
ports and the cheap transportation facil-
ities to take advantage of foreign and
coastal markets.
 One of the country’s most important
industrial engineers, who at one time
or another has served as consultant to
many of the largest steel companies, and
who is now living in Washington, Conn.,
recently reported to the New England
Council:

The New London plant site has the great
advantage of being located on deep water
at the Long Island Sound from where trans-
port by means of barges into the metropoli-
tan markets wil! cost about $1 per ton,
giving New London a freight advantage over
Morrisville, Pa, The rail freight from Mor-
risville to New York City lighterage is $3.80
per ton on 80,000 pounds minimum car-
loads, or $5.20 on 40,000 pounds minimum
carload.

It is clear that Sparrows Point, Morrisville,
and Camden are not favorable for water
transportation of steel over the open ocean
around Cape May to New York as is New
London which c¢on ship its steel to the
metropolitan area in barges and down the
Long Island Sound without going into the
open sea.

Mr. President, I use this only as an
illustration to show that the basing-
point system, which the pending bill
proposes to reinflict on the American
economy, has proved a handicap in the
industrial development of my own re-
gion of the country, as it has to many
other areas throughout the United
States.

Has steel production failed to take
root in New England because of lack of
adequate labor supply? Again the an-
swer is “No.” We have in New Eng-
land the type of workingmen considered
most desirable for steel-mill operations,
Moreover, in New England we have per-
haps the greatest concentration of engi-
neering and scientific research talent to
be found anywhere.

Do we in New England lack the capital
for the construction of steel plants?
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Obviously not. Hartford, Conn., is the
richest city, per capita, in the world.
Furthermore, the engineer fo whom I
have just referred estimates the earn-
ings on a projected New London mill at
$21,278,500.

Is New England unfavorably located
in respect to iron-ore supplies? New
England generates so much scrap iron
that it exports, at times, twice as much
scrap as its industries consume. More-
over, New England has a competitive ad-
vantage of from $3 to $4 a ton on scrap
as compared to Pittsburgh. Finally, New
England is closer to the great new iron-
ore  deposits of Quebec and Labrador
than any other area in the United States.
The industrial engineer I am quoting es-
timates the cost of Labrador ore, laid
down in New London, at $7.50 a ton.

Mr. President, my tentative conclu-
sion is—and what I am saying is merely
by way of illustration to show the evil
effects of the basing-point system—and
this conclusion is supported by the find-
ings of the Federal Reserve Bank of Bos-
ton—that steel capacity has never de-
veloped in New England primarily be-
cause of the artificial restrictions of the
basing-point system; primarily because
the mills in the older producing areas
could, under the basing-point system,
hold their steel monopoly through their
potential power to control prices and put
a newcomer out of business. There was
not any room for a potential producer
who did not belong to the club.

It is a sophisticated system—possibly
even with a trick or two for the Euro-

d I suggest that we Ameri-
cans have done well in spite of it, and
not because of it. We have done well
in spite of it, because of our great mar-
ket, our tremendous vitality, and the
constant possibility, even in the steel in-
dustry, that new men and strong men
may be coming on. But most of all we
have done well, in spite of the basing-
point system, because of our antitrust
laws.

Other areas, particularly the South,
have experienced a retardation of their
industries, similar to steel in New Eng-
land, and for the same reasons.

Mr. President, it is against the na-
tional interest for the Senate to pass
the bill which is pending today. It
legalizes the worst feature of the basing-
point system as an instrument of mo-
nopoly power. It holds us back on the
front where, for our safety and defense,
we must make the greatest strides—our
industrial productivity. If we legalize
the restoration of the basing-point sys-
tem as a weapon for the elimination of
competition, it ean work hardship on
every small manufacturer in America.

The PRESIDING OFFICER. The
time of the Senator from Connecticut
has expired.

Mr, BENTON. Mr, President, may I
have time for one more sentence? Be-
fore I take my seat, I wish to comment
on the statement of the Senator from
Minnesota [Mr. HumpeHREY]l. May I
have 30 seconds more, Mr. President?

Mr. KEFAUVER. I will give the Sen-
ator two more minutes.

Mr. WHERRY. Mr. President, I will
be very generous and give the Senator
from Connecticut five more minutes.
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Mr., EEFAUVER. We will yield the
Senator from Connecticut three more
minutes.

Mr. BENTON. I thank the Senator
from Tennessee and the Senator from
Nebraska. The 3 minutes will give me a
chance to yield to the Senator from
Louisiana [Mr, Lowng].

Mr. President, the pending bill repre-
sents a long stride on the road to monop-
oly, the road which has led to the
strangling of free enterprise abroad. I
urge the Senate to refuse to pass the bill.
But if the Senate should pass it and the
House should also pass it, in line with
the comments of the Senator from Min-
nesota [Mr. HomeHREY], I am confident
that the President will most assuredly
veto the bill. I have never before ven-
tured to speak for the President so
positively, but I could not imagine the
President taking any other course of ac-
tion than to veto the bill.

I now yield to the Senator from
Louisiana.

Mr. LONG. The Senator from Con-
necticut might be interested to know
that the argument he has made that the
bill, legalizing, as it does, the basing-
point system, would destroy free, inde-
pendent competition in America, is sup-
ported by most of the outstanding econ-
omists of the Nation. On March 31,
1950, the junior Senator from Louisiana
placed in the REcorp, as appears in the
CONGRESSIONAL RECORD, volume 96, part 4,
pages 4495, 4496, a letter signed by 100
of the leading economists of America,
urging that the bill not be passed. If the
Senator so desires, I will ask that it be
placed in the Recorp, at this point.

Mr. BENTON. Mr. President, I ask
unanimous consent that the letter may
be placed in the CoNGRESSIONAL RECORD
at the conclusion of my remarks.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit 2).

Mr. BENTON. I further call the at-
tention of the Senate to the fact that
the minority views bring out the fact
that 75 economists, including the presi-
dent and several past presidents of the
American Economic Association, pro-
tested the passage of the preceding
measure last year, Senate bill 1008,
which legalized the basing-point sys-
tem, on the ground that it would seri-
ously weaken the antitrust laws and
hinder their enforcement; on the same
issue, in connection with the pending
bill, the same group has again urged that
the Senate refuse to pass it.

ExHIBIT 1
[From Life]
BUsINESS IN BRITAIN
(By WiLrLiam BENTON)

America is a young country with faith in
the individual and in his ability to contrib-
ute to the common good through the fruits
of his enterprise. England, whose pattern of
economic life was hardening when many of
our great cities were prairie villages, has lost
faith in the power of the individual English-
man to build an economy of a@bundance.
England today is not so much interested in
opportunity for the individual and in abun-
dance on & high level as it is in security, even
on a low one.

Eric Johnston and I reafirmed-this after
we had been in England for 3 weeks, We
had talked with British businessmen, argued
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with them, and visited their factories. We
had met high British officials. We had talked
with labor leaders. But it was Lloyd George,
Britain’s Prime Minister in World War I, who
really summarized what we both thought.

“You Americans,” he said, “can look
around you and see on all sides what indi-
vidual enterprise has contributed to your
economy and you will want more of it, not
less, after this war.”

For a minute he studied the ripening fields
of his farm in Surrey. Then he threw back
his great head of white hair and his eyes
flamed. “Many of you Americans make a
mistake when you come to England in think-
ing that there is any basic difference between
our Conservative Party and our Labor Party,”
he emphasized. “Both parties look forward
to a rapidly expanding role for the state in
the economy. The Conservatives are recon-
ciled to it and think they can control it.
Labor is pledged to it, Only the Liberal
Party has stood against it.”

He looked off into the distance and he saild,
judiciously, impartially, as if he were not
speaking of himself, “As I look back on it,
I think I made a mistake after the last war.
We liberals mistrusted centralized state
planning and state control. We resisted it.
If I had it to do over again I'm not sure
I'd resist what seems now to be an irresistible
trend here in England. But you Americans
will resist. Good for you.”

He continued: “You in America and we
in England may think we share the same
basic social and political objectives. I'm
not sure we do. Each country will have to
go about working toward its economic ob-
jectives in its own way. You will have to
work them out your own way, we in ours,
and our way cannot and will not be your
Way, nor your way ours.”

What Lloyd George sald about the role
of the state was what our argument in Eng-
land was about. Our short visit to England
was essentially one long economic argument,
an extremely productive and friendly argu-
ment, but one that found us everyday for
18 days trading opinions with British lead-
ers on the business and government policies
of our two countries after the war.

Each day was full. We were seldom out
of sight and never out of mind. We were
met at the airfield by Lord and Lady River-
dale, who presented us with a formally
printed program 20 pages long—one page for
each day of the proposed visit—that opened
our eyes to what we were in for. The cover
read: “Mr, Eric A, Johnston, England, Au=-
gust 1943.” Each page was packed with en-
gagements. Lunches for the first 3 days,
for instance, were announced thus: “Lunch,
Sir Harry Brand, president, British Employ~
ers’ Confederation; lunch Mr. Montagu Nor-
man, Governor of the Bank of England;
Iunch, Sir George Nelson, president, Federa-
tion of British Industries.” Except for week-
ends, which had a touch of traditional Eng-
lish leisure, we lunched every day on a
prearranged schedule with hand-picked busi-
ness and governmental groups. We dined
every evening, with two or three exceptions,
in the same way. British hospitality outdid
even itself in a sequence of teas, of meetings
with government ministers, of visits to Man-
chester and Liverpool, and even of initiation
into some of the problems of military strat-
egy and tactics. But most of the time we
talked shop.

CONTROL VERSUS OFPORTUNITY

One of our first luncheons was at the Savoy,
the expensive London commercial hotel of
the maharajahs and the magnates. The
room was a large private dining room, the
furnigshings rich without being ornate, the
atmosphere quiet and dignified. Our hosts
seemed to fit naturally into it. Their bear-
ing was solid and secure; their voices quiet
and assured, Seated next to me was Lord
McGowan, a gray-haired gentleman in his
sixties, self-made and self-rellant, with great
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reserves of restrained vitality. Lord Mec-
Gowan is chairman of one of the most power=
ful companies in the world, Imperial Chemi-
cal Industries, Ltd. He has made many visits
to the United States. He sits on the board
of General Motors.

After Eric Johnston's eloquent talk, Lord
McGowan spoke directly to the point which
interested him most. He asked a single
question: “I see no hope for collaboration
between British and American business un-
less the United States repeals its Sherman
Antitrust Act. Can we in England lock
forward to that?"

Eric Johnston said he saw little chance of
that. I said I did not think that there was
a major issue between our Republican and
Democratic Parties on the question of re-
peal of the Sherman Antitrust Act. I al-
lowed that I thought that the charges ad-
vanced by the Department of Justice, par=-
ticularly since war broke out, made it more
likely that the Sherman Act would be
strengthened. Omne agitated businessman
came up to me afterward to explain that he
was a licensee of an American company which
had just notified him that its officers had
been indicted under the Sherman Act and
that his license must be canceled. He was
confused, baffled, perplexed—amazed at what
seemed to him highly irregular practice.

For England has never had antitrust legis-
lation such as ours. Many Englishmen can-
not comprehend ours. They do not realize
that the American people are against monop-
oly not only because they fear concentrated
power in private hands, but because they
instinctively believe that such private power
would be ultimately superseded by Govern-
ment power. Our antitrust laws are aimed
at the preservation of individual rights and
the fostering of free enterprise.

Lord McGowan argued for the cartels with
great dignity and persuasiveness. “Unre-
stricted competition,” he pointed out, “is no
longer a method which generally commends
itself: the alternative road is by coopera-
tion and agreement.” He advocated regu-
lated production and prices, claiming that
internecine competition and eventual chaos
are the fruits of a system of unrestricted
competition, His support of the cartels is
entirely open. He has recently proposed in
the House of Lords that all private interna-
tional trade agreements should be registered
with the government. To be sure, this
would be a step forward—in the United
States as well as in Britain. I claimed it
wasn't a big enough step: it won't stop the
fixing of prices, the dividing of markets and
the restriction of production that monopo-
lists often use for their own benefit at the
expense of the public. Registration tends
to make cartels official; it merely serves the
purpose of getting them out in the open.

Most of the businessmen we met not only
approved of monopoly as a business device,
but of government as a business partner.

Many of them seem to have given up hope, .

if they ever consclously had any, of national
reliance on the initiative of the individual
citizen. They look to the state to control
competition and thus provide security. One
prominent business organization has even
suggested that membership in trade associa=
tions be made compulsory so that business
practices can be better controlled. The sug-
gestion reminds us in America of our NRA.
Actually, the British trade assoclations today
are scarcely private affairs, for they are so
involved with the Government that they are
really semigovernmental institutions.

The Cotton Board is one of the trade asso-
ciations. The Manchester Manufacturers
had a bill passed through Parliament to
force all cotton-textile manufacturers to con-
tribute to it. This procedure seemed normal
to British businessmen. It seems to us in
America as unusual as would an act of Con-
gress sponsored by the press requiring every
newspaper to pay dues to the American
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Newspaper Publishers Association. Erle
Johnston said: “If you run to the govern-
ment the government will run you.” That
is just what our American businessmen fear.
Some British businessmen say that they fear
it too, but as a group they do not act as if
they fear it. They do not heed the warning
of Lloyd George: "“All politicians are myste-
rious, but in the final struggle for ultimate
power all politicians are malignant.”

British businessmen use the Government
to remove the loss from the profit-and-loss
system, It seems normal in England for the
Government to step in—with Government
money and Government-appointed direc-
tors—to prevent the bankruptey of substan-
tial employers of labor. At a formal dinner
one evening Eric Johnston expressed sur-
prise when he heard of stockholders thus
salvaged.

“Now, Mr. Johnston,” one of our British
friends argued, “in your country you know
perfectly well that your Government wouldn’t
permit General Motors to go bankrupt.”

“In peacetime?” replied Johnston. *“We
certainly would.” The entire table looked
incredulous. Johnston was taken aback.
He turned to me for confirmation. On my
return from England, sitting next to Jesse
Jones at lunch in Washington, I turned to
him. “And why not?" asked our Secretary of
Commerce.

Not only is government assistance ap-
proved but government ownership, in cer=
tain industries, is tolerated and even so-
licited. A key British business leader, now
operating a vital part of the wartime econ-
omy, told us, almost as a matter of course,
that he didn’t expect the railroads to revert
after the war to private ownership and oper-
ation. An architect, now an army officer,
who showed us London air-raid defenses, re-
marked casually, “The state will have to
nationalize the land to modernize the re-
building of London.”

The tendency is to run to the Government
when the going gets hard, and in new haz-~
ardous areas of economic activity—broad-
casting and aviation, for Instance—to ex-
pect the state to take the risks once assumed
by individual operators. Aviatlion occuples
British thought even more than ours. There
is an almost nightly drone of bombers over=
head, and the people on the street smile and
say, “Hear that? We're giving it back to
them.” Everyone talks aviation, and its
civil aspects after the war came up at almost
every luncheon and dinner. But only one
man we met challenged openly and aggres-
sively the generally anticipated policy of
Government ownership and operation. The
risk-taking spirit of private venture in new
fields appears moribund in England today.

The same men, however, who approve gov=-
ernment ownership in new fields would not
put up with it in older ones—if the older
ones are profitable. Sir Sldney Jones, one of
the senlor partners in the great company
which operates the Blue Funnel Line, ex-
plained to us that the shipping business
must naturally remain in private hands be-
cause it operates all over the world, because
its problems are too varied for government
ownership, because foreign exchange must
be manipulated, because world competition
must be met. These arguments seem even
more valid to us in aviation. But shipping is
a great traditional British business and Brit-
ish businessmen assume that private inter-
ests will be respected.

British labor leaders anticipate more and
more government ownership, and in the
meantime, they are not opposed to monopo-
1y business. In fact, they join up with
business leaders to entrench monopoly prac-
tices, Many of them state frankly that when
the time comes to nationalize industry, it
will be easier for the Government to take
over big business. Meanwhile, they favor
rigid control over big concentrated units.
Prof. Harold Laski, member of the eXecu-
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tive committee of the British Labor Party,
told us that the party platform calls for the
immediate nationalization of the land, the
banks, the rallroads, and the mines. He
spoke of this take-over as the first bite of
the cherry explaining that he, a self-styled
left-wing BSoclalist, favors immediate na-
tionalization of about two-thirds of the
economy, while right-wing labor leaders
prefer a first bite of only about one-third.
Bevin, Citrine and other labor leaders say
much the same thing, except that they em-
phasize slow rather than sudden change.

Many British businessmen are confident,
nonetheless, that nationalization of the
banks, the land and the mines s far off,
“Wait and see,” one of them said. “Wait
until labor has to take the responsibility;
the boys' bark is worse than their bite,
They had the responsibility once and what
did they do with it? We have handled labor
before and we will again. Labor won't try
to live up to its program.”

““THE FOUR DECENCIES"”

They may be right. They may be able to
keep their hands on the controls. But it is
significant that the two major partles are
now going fast in the same direction. Mean-
while most British workers claim they would
just as soon work for the government as for
private industry. Labor leaders say the
workers want security and one of them,
George Gibson of Manchester, head of the
Mental Hospital and Institutional Workers'
Union, described labor’s goals to us as “the
four decencies”: decent wage, decent house,
decent education, and decent security.

Our American workers want the four de-
cencles, too, and expect to get them, but
they want more than just decencies. They
want a better chance—for their sons, if they
can't make the grade themselves—than
merely a level of decent living. They want
the four decencies and opportunity, too—
opportunity to go as far and as fast as their
talents permit.

The London Economist some years ago ran
an editorial suggesting that one handicap to
progress in England was the fact that poten-
tial leaders were largely passed over if their
accent wasn't right—passed over, that is, if
they didn’t belong to the right social class,
“England Is a comfortable place to live in
because everybody stays in his place,” one of
our titled hosts told us. The return from the
wars of new men with new ideas may change
the picture, but there is little sign of a
change as yet.

There are also the pressures of the depres-
sion and the war. Britain had only got out
of the one when she got into the other.
Both involved a great deal of centralization.
And the war has involved a great deal of
strain. Britain has been close to the fighting
lines, and under such circumstances survival
and security seem, for a time at least, to be
the things that really count in life.

But the PBritain I am describing is not a
new Britain. Why should the Conservatives
fear their Government? They have always
been the Government. Why should they not
prize security? They have always had it.
The trend toward greater Government con-
trol of the economy goes back many decades.
It has merely been accelerated by the war.
An imponderable, perhaps, is what the war
may do to this trend.

In considerable part the interests of Brit-
ain’s businessmen in security comes from a
different conception of what business is and
of what calptalism is. At dinner in Liver-
pool I sat at the right of Lieutenant Colo-
nel Buckley, a retired British officer, brisk,
solid, immaculately groomed, who is now
chairman of Liverpool Gas Co. It was he
who told me about the business of 8ir Sidney
Jones, sitting at my right. “You know, Mr.
Benton,” he observed, “Sir £idney is a part-
ner in a firm with only £50,000 capital, yet it
now operates over 80 ships.,” His tone was
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that of a man who scarcely expected to be
believed.

“When was the firm founded?" I asked
casually,

“Only eighty-odd years ago,”
Buckley replied.

Fifty thousand pounds ($#250,000) 80 years
ago. I thought of Eric Johnston's four com=
panics in Spokane, employing 1,700 people
and pyramided in 20 years from $2,500; of
my own start in business in 1929 with $5,000.
I thought of some of the great companies in
the United States—of the Ford empire, for
instance, bulilt up in one man’s lifetime on
a capital investment of $28,000,

SECURITY OF INCOME

“Colonel Buckley,” I sald, “your comment
illustrates an important difference hetween
our two countries. You British believe in
capital; we believe in capitalism. You think
capital is more indestructible than we do.
You think capital is more important—in
both your social and your business life. We
believe in shirtsleeves to shirtsleeves in three
generations as part of the natural destiny of
men. With us the initiative of the individ-
ual comes first; and capital, which under-
writes and rewards enterprise, comes second.
You put capital and security of income first.
You are astonished because a large Liverpool
company can develop in 80 years from
£50,000; we would be astonished if a large
Chicago company had that much capital 80
years ago, or even if the company existed
at all.”

The British think they are more advanced
than we are and in some ways they may be.
(I was told three times the story of J. P.
Morgan saying, when asked what the United
States would be like in 25 years, “What Eng-
land is like now.") But they do not under-
stand that our faith in the individualistic
system springs not only from our belief that
such a system promises the greatest eco-
nomic progress; we would still prefer indi-
vidualism even on noneconomic grounds to
what seems the only practical alternative, a
Government-controlled economy in which,
as someone has sald, “all our hairs would
be numbered and all gray.”

As Lloyd George pointed out, our ways are
not British ways and British ways are not
ours. But this difference does not mean that
we cannot work together on many fronts,
Indeed, both countries after the war are
going to deal with peoples whose ideas of
business and government are far more. dif-
ferent.

Eric Johnston put this point well at the
formal luncheon in his honor in London.
This was a most extraordinary luncheon.
Businessmen came from Liverpool, Manches-
ter, Aberdeen. One guest commented to me,
“There hasn't been such a turn-out, in-
cluding seven cabinet ministers, since we
went to war.” It was in part a tribute to
the United States, in part a tribute to Eric
Johnston whose fame, after 7 days in Lon-
don, had spread as “the world protagonist
of the capitalistic enterprise system"” and as
“the champion of the little man.”

“I am among those Americans,” Johnston
emphasized, “who want intimate friendship
with Britain. I am among those Americans
who believe that such cooperation is the
world’s biggest hope for a fair future. I am
one of those Americans who feel that even
by cooperating together we may not solve
all the problems of the world, but if we fail
to cooperate, then none of these problems
will be solved.”

Arthur Guinness, who is chalrman of the
International Chambers of Commerce com-
mittee studying postwar trade, made the
same point. At our first dinner in Britain
he stressed the vital necessity not only of
political but of economic cooperation. He
pointed out that the United States and Brit-
ain had almost a third of the world's entire
prewar foreign trade. He stressed the idea
of a team.

Colonel
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*“Recently,” he sald, “a senior British gen-
eral from our War Office visited General
Eisenhower at his headquarters in north
Africa. The British general told General
Eisenhower that he felt our two teams were
coordinating magnificently and General
Eisenhower answered, ‘What do you mean—
two teams? There is only one team here.*
Can we,” Guinness asked, “project Into peace
the idea of one team?”

This is the hope of the majority of British
businessmen. Exactly what is meant hasn't
been defined in their minds or in ours.
From our standpoint, America cannot co-
operate in cartels. Can England cooperate
in competition? The imponderable to the
British is what will be the attitude and
the policy of the United States. Indeed,
the average American must go to England
to appreciate the strength of his country and
to understand the earnestness with which
many British leaders want to understand us
and work with us. Many want to key their
policies to ours; many hope that American
policy will permit them to follow.

There are signs that British business and
economic policy can be diverted from present
grooves. The men in the RAF don't look like
men who will go back to traditional eco-
nomic and social grooves. Prime Minister
Churchill has emphasized that England
should not get caught in such grooves:
“We must beware of trying to build a socity,”
he said recently, “in which nobody counts
for anything except a politiclan or an of-
ficial, & society where enterprise gains no re-
ward, and thrift no privileges.”

Lord Woolton, the man who has kept
Britain well fed despite losses of shipping
and bombing of warehouses, seems to be a
man of like mind. He is the proprietor of
seven department stores and, like our great
mail-order and chain-store operators in
America, he knows that quality merchandise
at low prices makes for a high standard
of living, and that such merchandise is de-
veloped by competition between individuals
and companies striving to outdo each other
in a free market. And Arthur Guinness, an
investment banker with keen insight and
judgment, believes that American policy can
and will help swing Britain toward a revival
of faith in free, independent enterprise.

To be sure, these ideas are not typical.
America can hope, however, that they may
become Infectious. If they do, it is likely
to be because United States policy helps
swing Britain toward a free-enterprise sys-
tem. British businessmen hope for & coop-
erative attitude from the United States, but
they know they cannot count on it. Their
preoccupation with security partly springs
from that uncertainty.

HOW TO COOPERATE

Britain's strength after the war depends
on her relations with other countries. Many
people in England openly welgh the British
alternatives. English policy, they say, may
have to go in one of two ways—toward close
ties with the United States or toward close
ties with Russianized Europe. They hope
that there will be no such alternative; they
hope for a three-way tie-up. (Little is sald
of China, nothing of France.) But they
think they may have to choose between the
United States and Russia. In this situation,
indecision in America is not reassuring.
Britons are continually asking, “Who is the
United States and how can we make a deal
that will stick?” The aftermath of the last
war is not forgotten.

Before Americans can understand British
worrles they must understand the British
postwar problem. The key to this problem
is the fact that Britain cannot grow enough
food to feed herself, She must import it.
Thus, England's eyes must be fixed overseas.
They are now fixed steadfastly on America.

" They are the eyes of every Englishman, peer

and laboring man alike. “How do we eat?”
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is the all-lmportant imperative. “How do
we eat?” depends on “How do we export?”
and “How do we export?” depends on
America.

If Britain imports food, she must either
export something to pay for it, or she must
rely on the holdings she has developed
abroad. In the past, Britain paid for her
imports in both ways. But she has sold a
large part of her foreign investments to pay
the costs of the war. This means that after
the war she will have to rely on her exports
more than ever before. Yet she is short of
raw materials from which exports are manu-
factured, and much of her industrial ma=-
chine is obsolete by American standards.

Tariffs and shipping are thus vital ques-
tions to the British, They want to know
whether America will keep its tariffs high
and close its markets to British goods, for
a high tariff turns international trade into
a one-way highway. “The Hawley-Smoot
tariff in 1930, Arthur Guinness declared,
“struck a hard blow at Canadian and British
Commonwealth trade. The British reply was
the Import Duties Act of 1982 and the Ot-
tawa agreements. The giving of blow and
counterblow is a negation of good neigh-
borliness. It is, in fact, economic War at its
very worst.” Guinness emphasized that both
countries must profit by past mistakes and
retrace their steps.

Capt. Oliver Lyttelton, a tall, quiet-spoken
man who as Minister of Production holds
a post somewhat comparable to that of Don-
ald Nelson, discussed these problems in in=
troducing Eric Johnston at the luncheon
in London’s Dorchester Hotel. “We in Great
Britain,” he said, “shall want to work off
our indebtedness steadily, for the sake of
our creditors, of our own credit and, I may
say plainly, for the sake of the help we must
be able to give after the war to the resettle-
ment of the world. We are not frightened
of all this. Indeed, there is nothing that
chance or circumstances can do again that
will dismay us, for not so long ago we looked
ultimate things in the face and did not
flinch. But we do need some understanding
of what we have to do and of the ways we
shall have to do it. Lyttleton emphasized
that the important question is whether the
United States—the world’s great creditor na-
tion—will permit certain imports to enter
the United States freely in order to give the
debtor nations the opportunity to pay off
what they owe.

Lyttelton asked whether America under-
stands this, He asked whether America
understands the vital importance to Britain
of the British merchant marine—the avenue
through which her trade is conducted. This
question of shipping came up at many meet-
ings. Will our postwar policies tend to ham-
string or even annihilate British shipping?
Will we subsidize our merchant marine,
which is likely to total 30,000,000 tons, 8,000,-
000 more than Britain’s prewar ships and
23,000,000,000 tons more than our own pre-
war total?

I have tried to sketch a few of the specific
economic guestions that England is asking
America. They seem to English business-
men just as important as the more general
question of how far America will participate
politically in the postwar world.

Americans want a free-enterprise system.
The British ask us why, then, do we fear free
trade, particularly in shipping? Perhaps if
America aims toward a policy of interna-
tional free trade, we can hope for a revival
of private enterprise within Britain itself,
The English may then follow our lead in avia-
tion, in currency control, and in other key
economic questions. British businessmen
may be willing to trade with American busi-
nessmen as individuals rather than through
semigovernmental corporations. We can
perhaps best lay the basis for eflective eco-

nomic cooperation between the two coun-’
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tries by living up to our own principles, by
throwing open the opportunity for compe-
tition between individuals and companies in
both countries.

The British may have a better chance
against American business competition than
they think. True, we in America have
achieved fabulous production. But our costs
are higher than the average British business-
man realizes. England will emerge from this
war stronger than she thinks. She will have
won out, again, against overwhelming odds.
Her world-wide prestige will be enormous,
her credit never higher. She will have been
tempered by fire. We may be competitively
softer than we think, with higher costs and
lazier habits.

At home, America can strive to set an en-
viable example of what individual com-
petition can do. This is an example the
world may want to follow. Abroad, we can
find the answer to some of the questions the
British are asking us by renouncing artificial
controls on free enterprise. This is a step
toward a world in which men will not so
eagerly look to their governments for busi-
ness security. .

America has a cholce and an opportunity,
and as we make our choice and seize our
opportunity we may choose not only for our=-
selves but for the British Commonwealth
of Nations.

ExHIBIT 2

We undersigned economists, fully sharing
the conviction of the Congress that the tra-
ditional American policy of maintaining a
free and competitive economy should be pre-
served, urge that legislation facilitating the
use ‘of basing-point or freight-equalization
systems of pricing, in particular the bill
S. 1008 now pending before the Senate, be
rejected.

We are convinced that such systems have
been employed as a means of effecting the
sort of collusive price fixing that is con-
demned by the Sherman Act. We believe
that they have promoted the suppression of
competition and resulted in serious economie
waste.

It has been said that the proposed bill
would clarify the law. We do not believe this
to be the case. Some of its supporters con-
tend that it would legalize basing-point pric-
ing; others insist that it would not. These
interpretations of the bill's provisions are so
inconsistent as to make it certain that its en-
actment would occasion far more confusion
than may now exist. Another decade of
litigation would be required to remove the
uncertainties that these provisions would
create, In the meantime, collusive pricing
practices now outlawed by the ecourts would
be reinstituted, and others would go
unchecked.

The bill would seriously weaken the anti-
trust laws and hinder their enforcement. It
would impose upon the Government, in the
case of Industries long habituated to monop-
olistic systems of delivered pricing, a well-
nigh impossible burden of proof. It would
permit the issuance of an order terminating
an agreement to employing a basing-point
system, but it would prevent the issuance
of an order enjoining the continued use of
the system itself,

The bill would go far toward emasculating
the Robinson-Patman Act by restoring the
good-faith defense of the old Clayton Act,
thus enabling a seller to justify any price
discrimination, no matter how destructive
of competition, by showing that his dis-
criminatory price was adopted to meet the
price of a competitor., This defense would
serve to bolster the systematic matching of
delivered prices under basing-point systems.
But it would not be confined to such cases;
it could be offered in justification of every
form of price discrimination that is now
prohibited by law.

AvuGusT 2

Believing in the superiority of a system of
free enterprise and fearing that freedom will
be endangered as competition is restrained,
we appeal to all Members of the Senate to
vote against the bill, S. 1008, or any other
bill which could be so interpreted as to
legalize the basing-point system of pricing.

Gardner Ackley, University of Michigan;
Edward L. Allen, American University;
Richard M. Alt, Johns Hopkins Uni-
versity; James W. Angell, Columbia
University; George Leland Bach, Car-
negie Institute of Technology; Edgar
5. Bagley, Kansas State College; Ro-
land W. Bartlett, University of Iili-
nois; Roy Blough, University of Chi-
cago; Walter N. Breckenridge, Colby
College; Yale Brozen, Northwestern
University; John Buttrick, North-
western University; William A. Carter,
Dartmouth College; C. I. Christenson,
Indiana University; Philip H. Coombs,
Ambherst College; James F. Corbett,
New York City School System; John
M. Crawford, Carnegie Institute of
Technology; Kenneth J. Curran,
Princeton University; Charles R. Dean,
Rutgers University; Marshall E,
Dimock, Bethel, Vt.; John F. Duffy, Jr.,
Denison University; Durward H. Dyche,
Wake Forest College; Howard L. Ellis,
University of California; Frank Whit-
son Fetter, Northwestern University;
Milton Friedman, University of Chi-
cago; David L. Gass, Williams College;
Betti C. Goldwasser, Washington, D. C.,
Bernard F. Haley, Stanford Univer-
sity; Milton Hammer, Milton Ham-
mer & Associates; Albert G. Hart,
Columbia University; Edward R. Haw-
kins, Johns Hopkins University;
Charles H. Hession, Brooklyn College;
Henry H. Hilken, Washington, D. C.;
Simeon Hutner, Princeton, N. J.; Mar-
tin V. Jones, Chicago, Ill.; Richard A.
Kahn, University of Miami; William
F. Eennedy, University of California;
Robert R. Kibrick, New York Sun;
Frank J. Kottke, University of North
Carolina; Frank H. Enight, University
of Chicago; Ben W. Lewis, Oberlin Col-
lege; Clarence D. Long, Johns Hopkins
University; Arthur F. Lucas, Clark
University; Friedrich H. Lutz, Prince-
ton University; Fritz Machlup, Johns
Hopkins University; Edward S. Mason,
Harvard University; John W. May,
Washington and Jefferson College;
John W. McBride, Washington, D. C.;
S. Sterling McMillan, Western Reserve
University; John Perry Miller, Yale
University; Cary P. Modlin, Jr,
Princeton University; Julius L. Okum,
Arlington, Va.; Alfred L. O=xenfeldt,
Hofstra College; Shorey Peterson, Uni-
verslity of Michigan; Roy A. Prewitt,
Washington, D. C.; Lloyd G. Reynolds,
Yale University; I. Lyman Singer, S. J.
Tilden High School, Caleb A. Smith,
Wilmington College; Richard E. Spea-
gle, New York State Banking Depart-
ment; Joseph J. Spengler, Duke Uni-
versity; George A. Steiner, University
of Illinois; George J. Stigler, Columbia
University; George W. Stocking, Van-
derbilt University; Herbert E. Striner,
Syracuse University; Myrick H. Sub-
lette, University of Virginia; Carl F.
Taeusch, St. Louls University; Rich-
ard B. Tennant, Yale University; Dan-
iel C. Vandermeulen, Claremont Men’s
College; Myron W. Watkins, New York
University; Clair Wilcox, S8warthmore
College; Edward R. Willett, Northeast-
ern University; John W. Wright, Wash-
ington, D. C.; Floyd A. Bond, Pomona
College; Miriam K. Chamberlain, Con~
necticut College; A. G. Papandreou,
University of Minnesota; Floyd L.
Vaughan, University of Oklahoma;
Jacaob Viner, Princeton University.
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Mr. WHERRY. Mryr, President, Senate
bill 719 is a very simple bill, and the issue
is clear. In 11 lines the bill provides
that a seller may have an absolute right
to reduce his price to a customer when
he can prove that he does so in good faith
to meet the equally low price of a com-
petitor. That is all there is to it. As the
publisher of a great encyclopedia, the
Senator from Connecticut [Mr, BENTON]
sells the encyclopedia anywhere in the
United States at the same price. So he
is absorbing freight all along the line.
He wants freight absorption for himself,
but he does not want it for those who
are trying to get it written into the law.
That is the whole answer.

Mr. BENTON., Mr, President, will the
Senator yield?

Mr. WHERRY. I will yield after 20
minutes, if the Senator wishes to ask me
a question. I love the Senator from
Connecticut, He knows that. We have
great respect for each other.

1 should like to consider the important
points in his argument. Let us apply his
argument right at home. What is his
next point?

The Senator from Connecticut says
that the bill would permit price con-
spiracies. The important thing is con-
spiracy. He has a perfect right to in-
terpret the language of the bill in any
way he cares to interpret it; but those
of us who. have been living with this
problem for 3 or 4 years in the Senate
state that the language of the bill has
nothing to do with encouraging con-
spiracy, because the seller must meet a
lawful price, not an unlawful price.

Mr. BENTON. Mr. President, will
the Senator yield on taat point for a
question?

Mr, WAERRY, If those who pro-
duce encyclopedias arrive at the same
price in competition, I ask the Senator
from Connecticut, Is that a conspiracy?
Is it a conspiracy merely because they
happen to have the same price, if they
do? There might be an element of con-
spiracy, but I would not charge my dis-
tinguished friend with collusion because
his price happened to equal the price of
another encyclopedia. However, it is an
element which might be taken into con-
sideration if the Department of Justice
felt, as the Senator from Illinois [Mr,
Doucras] did, that because certain iden-
tical prices were arrived at there might
be an element of conspiracy.

Mr. LONG. Mr. President, will the
Senator yield for a question?

Mr., WHERRY. I say to the distin-
guished Senator from Connecticut and
my other colleagues that Senate bill 719
deals only with people in lawful business,
not unlawful business. Therefore, it
does not in any way involve the question
of increasing or decreasing conspiracy.

The distinguished Senator from Con-
necticut [Mr. BEnToN] dwelt at consid-
erable length on the British economy.
He has been to England, He does a great
deal of business in Great Britain. That
is all right. I am in favor of doing busi-
ness anywhere in the world, and I want
American businessmen to be able to meet
the price of anyone else, if it is a lawful
price. r’

Mr. BENTON. Mr. President, will the
Senator yield for a question?
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Mr. WHERRY. Because I think so
much of the Senator from Connecticut,
I yield to him.

Mr. BENTON. As an able and suc-
cessful businessman himself, why does
the Senator from Nebraska assume that
one businessman can see what is in the
mind of his competitor by clairvoyance,
and know whether the competitor’s price
is “lawful” or “unlawful”?

Mr. WHERRY. How does the Sena
tor know that his price is lawful com-
pared with that of his competitor in
selling encyclopedias? What is in the
other man’s mind?

Mr. BENTON. How do I know wheth-
er his price is lawful? :

Mr. WHERRY. If it is not lawful, the
Senator has redress in the courts if he
can establish his case.

Mr. BENTON. In good faith I must
assume that his price is lawful, and thus
I may try to meet his price.

Mr. WHERRY. The good-faith clause
is already in the act. It is not proposed
to change that.

Mr. BENTON. I do not believe that
the Senator means what he has just
said.

Mr. WHERRY. I hope the Senator
from Connecticut does not mean what
he says, because he says that his tenta-
tive conclusion is what he has described.
I hope that is not his final conclusion.
In the interest of Connecticut, in the
interest of those who process tools, I
hope they will be permitted to meet
prices all over the United States, so that
they can exist, and so that Connecticut
tools can be obtained in Nebraska at a
cost which is competitive. That is what
has made New England great.

Mr. BENTON. Does not the Senator
agree that, under present laws, it is per-
fectly legal today for any manufacturer
to absorb freight so long as freight ab-
sorption is not a technique to destroy
his competitors, and so long as he is not
in conspiracy with others in the same
line of business to absorb freight?

Mr, WHERRY. 1 completely agree
with the findings of the Supreme Court.
My opponent does not. He believes in
the interpretation of the Federal Trade
Commission. He does not believe in the
judgment the Supreme Court has
rendered.

In the past 3 or 4 days there has been
an awakening. Those on the other side
of the aisle are indicting the Supreme
Court and saying, “What a fterrible
Court we have.” Most of the members
of the Supreme Court have been ap-
pointed by the President of the United
States. Last week on the floor of the
Senate the Senator from Texas [Mr.
ConnaLLY], in his tidelands speech, said,
“What a terrible Court we have.”

If Senators have no faith in the Su-
preme Court, if they believe that the
Supreme Court is helping conspirators—
and I shall prove that that is what they
believe, by the statements which have
been made—it is an amazing thing, It
is surprising to hear a man like the
Senator from Connecticut indict the per-
sonnel of the Supreme Court. It would
seem that he places the members of the
Supreme Court in the same category
with conspirators.
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Mr, BENTON. I thank the minority
leader for wrapping himself in the
mantle of the Supreme Court, because
on many previous occasions I have failed
to hear similar approbation from the
other side of the aisle.

Mr. WHERRY. I did not wrap myself
up. I am not wrapping anyone up.

Mr. President, I yielded to my friend
because I wanted to accommodate him.

Mr. BENTON. I am appreciative.

Mr. WHERRY. He has a perfect
right to continue to sell his encyclopedias
anywhere in the world, and to absorb the
freight, so long as he does not con-
spire with someone else, to arrive at
identical prices. That is all I want him
to let me do. If I sell sugar beets, I
want to be able to absorb freight on
their shipment anywhere, to meet a
competitive price. I want to sell my
mules that way. I want to buy my steel
under those conditions. Under the in-
terpretation of the Federal Trade Com-
mission it may not be possible for me to
do that today.

Mr. BENTON.

Mr. WHERRY.
understand that.

The PRESIDING OFFICER. Let the
Chair settle a question. Does the Sena-
tor from Nebraska yield further to the
Senator from Connecticut?

Mr. BENTON. Mr. President, will the
Senator yieid for one more question?

Mr. WHERRY. Yes; if it is just one
more, I am glad to yield.

Mr. BENTON. Is there any doubt in
the Senator’s mind that under the pres-
ent law, without the passage of the pro-
posed law we are discussing, he has the
right to absorb freight on his sugar beets
and to sell them anywhere he wants to
sell them, absorbing any costs he wishes
to absorb?

Mr. WHERRY. Under the Supreme
Court decision I say that we have that
right. Therefore, we want to write it
into the statutes, because the Federal
Trade Commission disagrees with the
opinion of the Supreme Court. Unless
that right is written into the statute,
there will be doubt as to whether freight
can be absorbed.

Those on the other side are the ones
who are raising the issue, not those of
us on this side. Inasmuch as the Su-
preme Court has made that determina-
tion, why does the Senator object to
writing it into statute? Why not go
along with the Supreme Court on its
interpretation?

Mr. BENTON. Commissioner Spin-
garn’s testimony, if I understood it as
I believe I did, was at variance with
what the Senator now suggests is the
view of the Federal Trade Commission.

Mr. WHERRY. Mr, President, if it
were not for the contradictory opinion
of the Federal Trade Commission there
would be no ficht on the pending leg-
islation. That is where the opposition
comes from. That is the reason why we
want to write into the statutes the de-
termination of the Supreme Court, so
that there may be no doubt about it.
If the Senator can accomplish the pur-
pose in any different language, I shall
be satisfied. Judging from what I heard
the Senator from Connecticut say yes-
terday, I think he believes as I do, but

May I suggest—
I think anyone can
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he feels that the language does not ac-
complish the purpose of the bill. If

there is any language that can be per-.

fected which will carry out the deter-
mination of the Supreme Court in letting
a seller sell his goods wherever he de-
sires, anywhere in the country, or any-
where in the world if necessary, so that
he may meet competition on a lawful
basis, that is all I am trying to accom-
plish. I think the language of the bill
accomplishes that purpose, but if there
is some dispute about the phraseology
or wording, that is another thing. I
think the Senator agrees with what we
are frying to do; but I say that, under
the rulings of the Federal Trade Com-
mission, American businessmen cannot
operate as the Senator has suggested,
without fear of action being taken
against them.

Mr. BENTON. Mr. President, may I
suggest to the distinguished minority
leader that there seems to be a basic lack
of understanding between us? I have
accepted the testimony of Commissioner
Spingarn of the Federal Trade Com-
mission that it is legal for any seller
today to conduct his operations as the
Senator from Nebraska is advocating,
His testimony was testimony to which I
personally listened. He said it is wholly
legal to pursue the practice advocated by
the minority leader unless it is done in
conspiring with other competitors to
create a monopoly, or unless he cuts his

price for the purpose of eliminating com-

petition.

Mr. WHERRY. The junior Senator
from Nebraska believes that under the
Supreme Court decision in the Standard
0il case it is legal now to meet the lower
price of a competitor, provided it is a
legal price, and not used for the destruc-
tion of competition.

Mr. BENTON. That was true even
prior to the decision of the Supreme
Court, was it not?

Mr. WHERRY. The Federal Trade
Commission says, “Yes, they can do it—
provided.” Their interpretation brings
confusion into many segments of indus-
itry as to whether they can or cannot,
meet a perfectly legal price inside or out-
side their normal shipping territory.
This confusion could be removed by writ-
ing into the law what the Supreme
Court has said in its decision. Does the
Senator from Connecticut believe in the
decision of the 4 members of the Supreme
Court? Does he believe in that decision?

Mr. BENTON. May I clarify my
statement further——

Mr. WHERRY. Will the Senator an-
swer my question? Does he believe that
the Supreme Court rendered a correct
decision?

Mr. BENTON. In the Standard Oil
case?

Mr. WHERRY, Yes.

Mr. BENTON. Unequivocally “No.” I
do not agree with the decision at all.

Mr. WHERRY. Then the Senator
from Connecticut has answered his own
question. If the Senator does not be-
lieve in the decision of the Supreme
Court, he is following the interpretation
of the Federal Trade Commission. The
Federal Trade Commission has caused
all the confusion, because in many in-
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stances they have told segments of in-
dustry that they are illegally doing what
we believe is a perfectly legal method
of doing business. :

Mr. BENTON. May I ask the distin-
guished Senator from Nebraska whether
he believes in all decisions of the Su-
preme Court?

Mr. WHERRY. In this case I bhelieve
in the decision of the four members of
the Supreme Court. x

Mr. BENTON. Which now becomes
the law of the land?

Mr. WHERRY. Yes.

M: BENTON. Then why does the
Senator from Nebraska advocate the
passage of the bill? There must be some
uncertainty about the decision in the
mind of the minority leader or he would
not be so determined to embody the deci-
sion in the statutory law.

Mr. WHCRRY. Let me say to my dis-
tinguished friend that that is exactly
correct., The law is on the books. I
hope it will be observed to the very last
dotting of an “i” and the crossing of a
“t.”” Because the Federal Trade Com-
mission is in conflict with the decision
of the Supreme Court, and, as everyone
knows, is casting doubt on the Court’s
decision. We want to write a piece of
legislation which will confirm the deci-

sion of the Supreme Court and will con- -

form with it. If that is done, a busi-
nessman will be able to ship anywhere in
the United States and meet the price of
a competitor if he chooses to do so, pro-
vided it is a lawful price. Only by such
provision may we be sure tha’ competi-
tion will thrive.

To take the position of the Federal
Trade Commission is to destroy compe-
tition. It is not following the American
system to do so. It is the quickest way
I know of to drive Americans down the
road of socialism, which the Senator
from Connecticut was talking about a
few minutes lago.

Mr. KEFAUVER rose.

Mr. WHERRY. I have been very gen-
erous with the oposition, Have I not? I
should like to complete my speech. I
believe that my arguments will answer
all questions of the opponents of the hill.
At the conclusion of my remarks I shall
be very glad to yield for questions. I
have only 20 minutes.

The seller, whose conduct is ques-
tioned, has the affirmative obligation of
proving that his action was taken in
good faith to meet the price of a com-
petitor. That is his responsibility under
the proposed legislation. He must
prove it.

Those of us who believe in competi-
tion and the free enterprise system have
no choice but to support the bill. On
the other hand, those who would limit
competition, or do not believe in com=-
petition and the free enterprise system,
must vote against the bill,

All the bill does is conform the statu-
tory law to what the Supreme Court has
recently said in Standard Oil Co, v. Fed-
eral Trade Commission (3240 U. 8. 231),
That is all it does, and I see no objection
to it.

Under our constitutional form of Gov-
ernment it is the exclusive province of
the Supreme Court to construe legisla-
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tion passed by the Congress. No one
doubts that. The Supreme Court has
construed the present statutory law as
promoting competition, and rejected the
Federal Trade Commission’s interpre-
tation, because the court found that the
Commission’s interpretation weakened
competition. If the Senator from Con-
necticut will listen to me, as I listened
to him, he will realize that what I have
said is in the decision, and that the
Commission’s interpretation weakens
competition.

Mr. President, I was not trying to
reprimand the Senator from Connecti-
cut for not listening to me. I have a
great deal of respect for him. I was
drawing to his attention the main point
I had in mind. As I was answering his
argument he was conferring with the
distinguished junior Senator from Loui-
siana [Mr. Long]l. The Senator from
Louisiana is making a good fight in his
attempt to defeat this bill. I respect his
differences of opinion.

Mr. LONG. The feeling is mutual.

Mr. WHERRY. There is so much good
feeling here I do not see why we cannot
get together. I hope that the prelim-
inary conclusion of the Senator from
Connecticut will not be his permanent
and final conclusion, when he votes on
the bill.

In reaching its decision, four members
of the Supreme Court in a 4 to 3 vote,
rejected the interpretation given to the
existing statute by the Federal Trade
Commission. The same argument which
the Commission made to the Supreme
Court and which the Supreme Court re-
jected is now presented to the Senate
by the opponents of the pending legisla-
tion, the Senator from Louisiana [Mr.
Lowng], the Senator from Tennessee [Mr.
KEerauver], and the Senator from Con-
necticut [Mr. BenTon], all of them able
men. They ask that we amend the pres-
ent law to override the Supreme Court.

As I said yesterday on the floor, the
opponents of the proposed legislation
have a perfect right to try to amend the
bill. That is what would be done if the
Kefauver amendment were adopted.

In reaching the decision that the Rob-
inson-Patman Act, in its present form,
grants a seller the absolute right to re-
duce his price in good faith to meet the
equally low price of a competitor, the
majority of the Supreme Court said:

The heart of our national economic policy

has long been faith in the value of com-
petition.

We can all agree with that statement.

In construing the existing Robinson-
Patman Act, the Supreme Court made a
statement to which I desire to invite at-
tention. I wish the Senator from Con-
necticut would give me his attention.

The Supreme Court said:

Congress did not seek by the Robinson-
Patman Act to abolish competition or so
radically to curtail it that a seller would

have no right of self-defense against a price
raid by a competitor,

Believe me, if a competitor was offer-
ing an encyclopedia at a price lower
than the price of the encyclopedias
sold by the Senator from Connecticut,
he would not waste any time trying to
meet the competitor’s price.
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Mr. BENTON. Mr. President, I do
not even know the price at which my
competitors are selling their encyclo-
pedias.

Mr. WHERRY. But the boys on the
firing line know if. If competitors were
meeting the price, they would be calling
the Senator from Connecticut day and
night, saying, “Mr. BENTON, You must
reduce the price of our encyclopedia;
we must meet the competition, or we
will not be able to make any sales.”

Mr. BENTON. Mr. President, I should
like to inform the Senator from Nebraska
that I charge at least twice as much as
is charged for any other encyclopedia
in the world because my encyclopedia
is worth at least three or four times as
much.

Mr. WHERRY. Perhaps the Senator
from Connecticut should reimburse me
a little for the free publicity I have
given his encyclopedia. If ever there
was a salesman, I do not know where
we could find a better one than in the
person of the Senator from Connecticut.
He could more nearly succeed in selling
a 50-cent piece for $1 than anyone else
I know, and I say that as a compliment.

Mr. BENTON. I believe the Senator
from Nebraska would be even more suc-
cessful in that connection.

Mr. WHERRY. Mr. President, Con-
gress does not want to deprive a busi-
nessman who wishes to meet a competi-
tor’s price from having that opportunity.
The Senator from Connecticut himself
does not want Congress to say that a
businessman who wishes to meet a com-
petitor's price should not have that op-
portunity; of course the Senator from
Connecticut does not want Congress to
say that.

. Furthermore, the Supreme Court went
on to say, in passing on the Robinson-
Patman Act:

Congress was dealing with competition
which it sought to protect and monopoly
which it sought to prevent.

That is what I wish to tell the Senator
from Connecticut.

Senate bill 719 is clearly within the
provisions of the present act and within
the construction that the Supreme Court
said will increase competition and pre-
vent monopoly.

The opposition to the pending meas-
ure is based upon the premise that the
law should not permit a seller to meet
his competitor’s equally low price. This
is tantamount to disputing that the
heart of our national economic policy
is faith in the value of competition. I
believe that faith in the value of compe-
tition is the heart of our national eco-
nomic policy.

Why should not the sugar-beet pro-
ducer of the West be permitted to sell
his sugar in Chicago or in New York
at a price which is competitive and
which meets an equally low price of
the cheap water transportation of sugar
from New Orleans to Chicago or from
Cuba to New York? Such an arrange-
ment is good for the consumer, because
on such a basis the price is lower.

Mr. BENTON. Mr. President, let me
suggest that there is no dispute on that
score,
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Mr., WHERRY. Very well. Then I
have won the support of the Senator
from Connecticut for Senate bill 719,
the pending measure.

Mr. BENTON. Even prior to the de-
cision by the Supreme Court, there was
no disagreement about that matter.

Mr. WHERRY. Mr. President, I have
stated my views over and over again.
If the Federal Trade Commission would
agree with the opinion of the Supreme
Court of the United States, there would
be no need for any debate at all on this
question. However, the Senator from
Connecticut is backing up the inter-
pretation made by the Federal Trade
Commission, under which freight ab-

_sorption in the United States would be

a questionable practice.

Mr. BENTON. Mr. President, will the
Senator from Nebraska permit me to
read into the REcorp, in connection with
this matter, the opinion of Mr. Justice
Black?

Mr. WHERRY. No, Mr. President;
I do not wish the Senator from Con-
necticut to do that at this time. He
can read that opinion after I conclude
my remarks. Ido not yield now for that
purpose. However, I shall be glad to
have the Senator from Connecticut place
the opinion in the Recorp following my
remarks,

Mr. BENTON. Mr. President, does
the Senator from Nebraska also realize
that this bill would——

Mr. WHERRY. Mr. President, I have
been very generous in yielding; I have
yielded on point after point. Many
of the questions of the Senator from
Connecticut either are answered by the
bill itself or will be answered in the
course of my remarks.

The Senator from Connecticut has
told us that he wishes to permit freight
absorption throughout the United States.
If he does, then he is in favor of the
enactment of Senate bill 719. That is all
there is to it.

Mr. President, why should not the
canners of vegetables in Idaho or in
Nebraska be permitted to sell their
vegetables in Chicago or New York at a
price which is equally as low as that
charged by producers in the States of
Maine or Pennsylvania or Delaware?

To defeat the pending bill is to deny
the sugar producer of Nebraska and the
vegetable grower of Idaho the right that
has been confirmed by the Supreme
Court’s decision. To defeat this hill is to
take the position that the Supreme Court
was mistaken when it said that the Con-
gress seeks to protect competition and
prevent monopoly. We cannot arrive at
any other conclusion,

It is true that the Supreme Court’s
decision was not unanimous. I admit
that. Three justices dissented in regard
to the construction to be given the pres-
ent law; but the amazing thing is that
the dissenting justices nevertheless
pointed out that the construction they
would have given the existing law would
weaken competition, Those are the
three justices upon whom the Senator
from Connecticut relies, I quote what
they said:

Nondiscriminatory pricing tends to weaken
competition, in that a seller while otherwise
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maintaining his prices cannot meet his an-
tagonist’s price to get a single order or cus-
tomer.

What could be plainer or clearer than
that opinion of the three dissenting
judges, who, even though they disagreed,
said they did agree that nondiscrimina-
tory pricing would weaken competition,

Mr. KEFAUVER. Mr. President, I
wonder, however, whether the Senator
from Nebraska will read the next sen-
tence in the opinion.

The PRESIDING OFFICER. Does the
Senator from Nebraska yield to the Sen-
ator from Tennessee?

Mr. WHERRY. No; I do not yield at
this time.

In other words, Mr. President, the
sugar-beet producer of Nebraska is pro-
hibited from meeting the price of his
competitor from New Orleans, as is also
the vegetable producer of Idaho from
meeting the competition of the vege-
table growers in Maine or in Pennsyl-
vania or in the good State of Delaware.

The three dissenting members of the
Supreme Court agreed that their con-
struction of the Robinson-Patman Act
would weaken competition, but they said
that this was what they felt the Congress
intended in passing the Robinson-Pat-
man Act. However, I do not think Con-
gress intended any such thing. In other
words, Mr. President, the three dissent-
ing Justices would prohibit the producers
of sugar and vegetables in Nebraska and
Idaho from meeting an equally low price
of a competitor.

Mr. BENTON. Mr. President, will the
Senator yield?

Mr. WHERRY. I am glad to yield.

Mr. BENTON. Does the Senator from
Nebraska know of any sugar-beet com-
pany or any other small company which
has been prosecuted for doing that?

Mr. WHERRY. Now the Senator is
asking something entirely different. He
attempts to make a point of the fact
that there have not been prosecutions of
such companies. However, many com-
panies have not been able to sell their
produets in certain territories and ab-
sorb the freight; and the Senator from
Connecticut knows that to be so.

Mr. BENTON, Mr. President, let me
suggest that I am in complete agreement
with the Senator from Nebraska on the
subject of freight absorption as applied
to beet-sugar companies and other com-
panies.

I should like to ask him whether he is
in agreement with me that price cutting,
when it is conspiratorial and when pro-
ducers get together and combine fo cut
prices or to fix prices or to drive com-
petitors out of business, should be made
illegal?

Mr. WHERRY. I do not favor fixing
prices. Prices would not be fixed under
the provisions of Senate bill 719. The
effect of the enactment of the bill would
be just the opposite. The bill does not
sanction conspiracy. The bill will not
permit one encyclopedia company to
agree with all other encyclopedia com-
panies to fix the prices of encyclopedias.
As a matter of fact, this bill has nothing
to do with that subject, because if there
is a violation of the law and if the viola-
tor comes under the provisions «f the
Clayton Act, he should be prosecuted,
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and I hope he will be, if he violates the
law.

Mr. BENTON. Why not adopt the
Kefauver amendment, which makes this
matter clear?

Mr. WHERRY. Because the Kefauver
amendment would completely nullify the
purposes sought to be accomplished by
the bill. The Kefauver amendment
would, if adopted, lessen competition.
The Kefauver amendment provides that
if I am a seller in Omaha and I have a
customer who has been purchasing from
a businessman in Detroit, and if there
is one in Chicago who can take half the
business, it is an injury to the man in
Detroit to permit that to be done, and
therefore the provisions of Senate bill
719 would not apply.

However, the effect of the Kefauver
amendment would be, instead of increas-
ing competition, to lessen competition
and completely prevent us from having
the benefits which come from said com-
petition. The Supreme Court has al-
ready said that if there is free competi-
tion, someone is bound to be injured, but
he will be injured in the interest of the
free-enterprise, competitive system,
which makes for progress and for lower
prices to consumers.

In reply, the Federal Trade Commis-
sion said, “Oh, no.” The Federal Trade
Commission took the position that the
man in Omaha could not buy steel in
Chicago, but had to continue to buy steel
in Detroit, on the theory that if the
Detroit producer of steel were injured,
eveniually he would be destroyed, and
then, sooner or later, there would be
monepoly in that field. The result has
been that the Detroit producer has con-
tinued to furnish steel down through the
years; that is exactly what has hap-
pened.

Mr. KEFAUVER rose.

Mr. WHERRY. The Kefauver amend-
ment is the Federal Trade Commission
amendment. I say that with no
disrespect to the Senator from Tennes-
see; but the Federal Trade Commission
presented it, and I know what is in it.
The position of the Federal Trade Com-
mission is the one taken by the three
dissenting Justices of the Supreme Court,
In theory, they admit that there is a
lessening of competition but they want
to be the ones to say who is injured, and
S0 on. I say that to the Senator from
Connecticut, because I know that is of
interest to his State. There are a great
many producers in the State of Connec-
ticut who have relied upon this interpre-
tation all through the years. If the
Kefauver amendment were adopted, it
would mean hanging a millstone around
their necks.

Mr. KEFAUVER. Mr. President, will
the Senator yield for a question?

Mr. WHERRY. I should like to con-
tinue. I have been very generous in
yielding to the Senator.

Mr. KEFAUVER. The Senator has
been discussing my amendment.

Mr. WHERRY. I know I have. The
Senator from Tennessee is a very gra-
cious person, and I should like to yield,
but he is asking me questions which, I
may say, are answered fully, time and
time again, in my prepared statement.
If 'the Senator will allow me to finish, I

CONGRESSIONAL RECORD—SENATE

think all the answers to his questions
will have been given. I yield, however.
I want to be generous to the Senator.

Mr. KEFAUVER. The Senator, in his
speech, said—and I think I have the
exact quotation:

5. 719 will increase competition and pre-
vent monopoly.

Mr. WHERRY. That is correct.

Mr. KEFAUVER. The amendment
which I have offered says that these
things for which the Senator from Ne-
braska contends may be done, “unless
the effect of the discrimination may be
substantially to lessen competition or
tend to create a monopoly in any line of
commerce.”

Mr. WHERRY. Thatiscorrect. The -

Supreme Court said it.

Mr. KEFAUVEE. Just a moment.
If Senate bill 719, which the Senator is
supporting in his remarks, is going to
increase competition and prevent mo-
nopoly, why does the Senator not object
to its applying when the effect of it
would be to lessen competition and tend
to create a monopoly?

Mr. WHERRY. That is a good ques-
tion. I have the answer to it in my pre-
pared statement, but I will answer the
Senator now. I hope the Senator will
be able to see this point. Certainly, if
competition is lessened, it tends to create
monopoly. If one follows to the nth
degree the interpretations of the Fed-
eral Trade Commission, he will see that
they would be destructive of competi-
tion. The Federal Trade Commission
says that it thinks and believes—and
members of the Federal Trade Commis-
sion have a right to believe it—that
when one is injured through a lawful
price, a price which is in accordance
with the provisions of the law and the
determination already made by the
Supreme Court, the provisions of S. 719
should not be made effective.

Mr. KEFAUVER. Mr. President, will
the Senator yield further?

Mr. WHERRY. That is why we want
to write into law what the Supreme
Court has determined, in order that the
Federal Trade Commission may not con-
tinue to hold a threat over the heads of
business throughout the country, charg-
ing them with being in violation in
meeting a lawful price, through freight
ahsorption.

Mr. KEFAUVER. Mr. President, will
the Senator yield for a further question?

Mr, WHERRY. I yield.

Mr. KEFAUVER. The amendment
would not be applicable simply because
one man might be injured by competi-
tion. There must be a lessening of com-
petition in the trade area.

Mr. WHERRY. That is another in-
terpretation which the Senator is plac-
ing upon the amendment. The Senator
knows the meaning of the English lan-
guage, and if he will simply read the
United States Supreme Court decision,
he will understand that I have stated the
Court's opinion. The Senator is talking
about systems of competition, and this
and that. He is shifting from one foot
to the other. The fact is that under free
competition someone is going to get hurt.
Believe me, I do not sell all the automo-
biles which are sold in my territory, be=-
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cause I have a smart competitor who
takes a part of the business. Is that
competitor to be outlawe- because he is
damaged by not having a right to meet
my price? That is exactly what would
happen under the amendment which .
the Senator from Tennessee has offered.

Every man who believes in small busi-
ness ought to be interested in protect-
ing our free, competitive system; a sys-
tem which makes of a little businessman
“big business.” That can always be the
result in this country.

Some day, it is possible, if what the
Senator from Connecticut advocates
should come to pass, that the only con-
cern selling- encyclopedias would be the
Benton Co. There would then be no
competition. There would be a monop-
oly. We do not want that to happen in
this country; nor does the Senator from
Connecticut. If he will listen to me, and
heed what I say, he will certainly please
a great many people in Connecticut who
do not want to be hamstrung by the in-
terpretation which the Federal Trade
Commission is placing upon the prac-
tice of freight absorption.

I see around here quite a few who are
connected with the Federal Trade Com-
mission. I do not mean the members of
the Commission themselves, but the
young men who have been working with
them. I have worked with some of them,
and I like them. I hope they will feel
that in what I am saying I am not moved
by any personal antagonism toward
them_. I am thinking of the free com-
petitive enterprise system, as I see it.
Believe me, Mr. President, I am one man
in the United States of whom it may be
said, “What little he has, he has made
through the free competitive enterprise
system; he has done it under free compe-
tition.” That is why I want to fight for
that system. It is also what the consum-
er wants, what the American people
want, and what we ought to have,

Returning to my statement, and
speaking of the Supreme Court decision,
I say that the three dissenting Justices
agreed that their construction of the
Robinson-Patman Act would weaken
competition, but they said they felt that
was what Congress intended in passing
the Robinson-Patman Act. That is, the
three dissenting Justices would prohibit
the producers of sugar and vegetables
in Nebraska and Iowa from meeting the
equally low price of a competitor. The
Senator from Connecticut says that he
is in favor of exactly that. If he is in
fraigor of it, he is in favor of Senate bill

The view of the Federal Trade Com-
mission is in direct contradiction to the
views and the opinion of the Attorney
General. It is in direct contradiction
to the views of the four Justices of the
Supreme Court and others who believe
that the present act, as interpreted by
the Supreme Court of the United States,
will strengthen competition.

Senators now have an opportunity to
go on record supporting the Supreme
Court in their interpretation that Con-
gress intends to protect competition and
not weaken competition.

Mr. CARLSON. Mr. President, will
the Senator yield?
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Mr. WHERRY. 1 yield to the Senator
from Kansas,

Mr. CARLSON. The distinguished
Senator from Nebraska and other Sen-
ators have had an opportunity to hear
this debate on previous occasions, but
this is the first time I have had the priv-
ilege of hearing the arguments. I should
like to ask the Senator from Nebraska
whether Senate bill 719 would in any
way affect the basic requirements of the
Robinson-Patman Act.

Mr. WHERRY. Not at all. It would
further the objectives of the Robinson-
Patman Act. I say that sincerely, and I
will tell the Senator why I make the
statement. The bill provides that a seller
may meet a competitive price which is
a lawful price. In certain channels,
goods may be sold to someone at an
unlawful price. It is then mandatory
that the one who meets that price affirm-
atively prove that he was meeting a
lawful price. If he is a conspirator, he
is then subject to the provisions of the
Clayton Antitrust Act. That would
mean that, regardless of the pending
bill, he ought to.be prosecuted.

Mr. KEFAUVER. Mr. President, if
the Senator will yield for a further ques-
tion, he knows that the bill completely
nullifies the Robinson-Patman Act, does
he not?

Mr. WHERRY. It does no such thing.
That is the answer to that question.

Mr. KEEFAUVER. I would regard that
as being definite.

- Mr. WHERRY. The Senator from
Tennessee made a statement in my time;
and I say the bill does not do any such
thing, because it does not countenance
conspiracy. The seller must be dealing
with people who are doing a lawful busi-
ness. If they are doing an unlawful
business, they are then subject to all the
penal provisions of the Robinson-Pat-
man Act, and this bill would make no
change; and I would not want it to do so.
I am the last man on earth who wants
to create a monopoly or to condone the
acts of conspirators. I rendered 8 years
of service as a member of the Special
Committee on Small Business, and I
stand on the work I have done within
the past 9 years in the Senate to help
small business. With that background,
I am sure the interpretation I put upon
the bill is the correct one.

The American people demand compe=
tition as their safeguard against monop-
olistie pricing, gouging and attacks upon
our high standard of living. There can-
not be competition without some people
being injured.

Mr. DOUGLAS. Mr. President, will
the Senator yield for a question, in our
time?

Mr. WHERRY. Mr. President, I have
been very generous. I am going to ask,
now, that I be permitted to conclude
my remarks, which will require about
15 minutes. Following that I shall be
glad to yield.

Mr. DOUGLAS. The Senator will
note that I said “in our time.”

Mr. WHERRY. I care not whose time
might be used. Time is very cheap here
today. Ishould like to accommodate my
good friend from Illinois, because I al-
ways like to have him enter into the
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debate, but I prefer to proceed with my
prepared statement.

As the Supreme Court said in the
Standard Oil case, there cannot be com-
petition if we are going to prohibit it
whenever the competition injures
someone,

Today of all times, when prices are
going higher and higher each day, the
American people look upon competition
as the chief means by which they can
obtain goods at prices below the man-
datory ceiling prices, we cannot afford
in any way to impair the right of the
people to expect competition from all
businessmen.

The right of a seller to engage in
good-faith competition has been con-
sistently supported by the Department
of Justice. In the Eighty-first Congress
the Department of Justice advised the
Congress that the present law permitted
the good-faith meeting of competition,
and the Supreme Court sustained that
view. On July 10, 1951, Deputy Attor-
ney General Peyton Ford addressed a
letter to Hon. EMANUEL CELLER, chairman
of the House Committee on the Judi-
ciary, in the course of which he said:

It should be noted, however, that the De-
partment has always interpreted subsec-
tion 2 (b) as permitting a defendant to
defend conclusively against a charge of price
discrimination by afirmatively showing that
such discrimination was made in good faith
to meet the equally low price of a competitor,

The Attorney General himself partici-
pated in conferences with Members of
the Senate during the last Congress, to
approve legislation giving sellers the
right to engage in good-faith competi-
tion. So strong was the Attorney Gen-
eral’s support for a seller's right to en-
gage in good-faith competition that the
Attorney General and the Solicitor Gen-
eral refused to represent the Federal
Trade Commission before the Supreme
Court in the Standard Oil case. That
indicates how strongly they felt about it.

The President’s Council of Economic
Advisers has also supported this right of
sellers to engage in good-faith competi-
tion.

As to the pending bill, the Department
of Justice has written that it has no
objection to the bill, although it feels
that in view of the Standard Oil case,
legislation is unnecessary. But those of
us who sponsor the bill feel that it is
necessary to enact legislation so that the
Federal Trade Commission will inter-
pret the act in the light of the decision
of the Supreme Court, and in accord-
ance with the interpretation of the At-
torney General. We believe the seller
has a right to meet a lower competitive
price, if he does so in good faith.

There is a further reason why the bill
should be enacted, namely, that the Fed-
eral Trade Commission is unwilling to
follow the interpretation of the Supreme
Court, and of the Attorney General, and
is asking Congress to reverse the deci-
sion of the Supreme Court and the inter-
pretation of the Attorney General by
adopting the Kefauver amendment.

The Department of Justice added that
it had always considered that the pres-
ent law permitted a seller to conclusively
defend against a charge of price dis-
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crimination by showing that he met his
competitor’s price in good faith.

Testifying before the House Judiciary
Committee, a member of the Council of
Economic Advisers, who, I am proud
to say, was formerly Dean of the School
of Economics at the University of Ne-
braska, John Clark, said:

All competitive effort is burdensome and
harmful to those who cannot keep pace, but
if we sald it must stop short before it hurts
anyone, we would completely abandon the
policy of competition.

And he warned the Congress that—

Some of us believe that in the particular
rulings involved In Senate bill 1008 relating
to freight absorption and other matters, the
law and the Commission stepped over the
line . between unfair methods and those
which are the essence of vigorous competi-
tion.

The Congress has unequivocally ex-
pressed its approval of the good-faith
meeting of a competitor’'s equally low
price by the substantial votes with which
both ‘houses of Congress passed Senate
bill 1008 last year.

A Senator stood on the floor of the
Senate yesterday and referred to the
“courageous” President who vetoed the
bill. 'Even the President approved the
purposes of Senate bill 1008. This is
what he said in his veto message, in
part:

When further amendments of the anti-
trust laws are needed to meet new problems,
they should be enacted in a form which
clearly preserves the basic purpose of these
laws—the protection of fair competition and
the prevention of monopoly.

The sponsors of this bill intended to do
exactly that, They were impressed by court
decisions in recent years, which were said
by some to mean that businessmen could
not absorb freight costs or quote “delivered
prices” in distant markets, in order fo meet
the prices offered by competitors. They
drafted this bill in an effort to clarify that
situation,

The President there unequivocally
said that the purposes intended by the
sponsors of S. 1008 were the protection
of competition and the prevention of
monopoly. One of the purposes intended
by S. 1008 was to insure to sellers the
absolute right to reduce their prices in
good faith to meet the equally low price

. of a competitor.

The pending bill does not go so far as
S. 1008. It includes only that portion of
the subject covered by S. 1008 in the last
Congress which has since been expressly
approved by the Supreme Court. In
this bill we go only as far as the Supreme
Court decision goes. The bill uses no
language that has not already been con-
strued by the Court. It would conform
the statutory law to what was given ap-
proval by a majority of the Supreme
Court in the recent decision. Thus, the
only objections raised by the President
to S. 1008 have been fully met.

The record shows that the right of the
seller to meet the equally low price of a
compefitor in good faith has the full
support of the Congress of the United
States, the majority of the Supreme
Court, the Department of Justice, and
the Council of Economic Advisers.

The EKefauver amendment—which is
generally known as the FTC amend-
ment—would make the good-faith
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meeting of a competitor’s lower price a
full defense “unless the effect of the dis-
crimination may be substantially to les-
sen competition or tend to create a mo-
nopoly in any line of commerce.”

The amendment completely reverses
the decision of the Supreme Court in the
Standard Oil case. The statutory de-
fense would not be available under this
amendment whenever the Commission
found that there might be a substan-
tial lessening of competition.

In the Standard Oil case the Supreme
Court held that any price difference may
injure competition. The Supreme Court
expressly said that such a limitation
upon the right to compete makes the
statute practically meaningless.

If the right to meet competition in
good faith is not available when the Fed-
eral Trade Commission can find that
there might be an injury to competition,
the Supreme Court having already held
that price reduction may always injure
competition, then the adoption of this
amendment would not only make the
bill meaningless, but it would eliminate
section 2 (b) from the present statute,
and squarely reverse the Supreme Court
decision.

The present section 2 (b) of the
Robinson-Patman Act permits a seller’s
equally low price in good faith.

The bill without the Kefauver amend-
ment would make good faith an abso-
lute defense. However, the Kefauver
amendment would provide that it would
not be a defense when, there might be
a substantial lessening of competition
through an injury in competition. This
is clearly shown by the following quota-
tion from the very language of the Su-
preme Court’s opinion:

It must have been obvious to Congress
that any price reduction to any dealer may
always affect competition at that dealer’s
level as well as at the dealer’s resale level,
whether or not the reduction to the dealer
is discriminatory. * * *

The proviso in section 2 (b), as inter-
preted by the Commission, would not be
avallable when there was or might be an
injury to competition at a resale level. Bo
interpreted, the proviso would have such
little, if any, applicability as to be practical-
ly meaningless. We may, therefore, conclude
that Congress meant to permit the natural
consequences to follow the seller's action in
meeting in good faith a lawful and equally
low price of its competitor.

The Court proceeded to state further:

In the absence of more explicit require-
ments and more specific standards of com-
parison than we have here, it is difficult
to see how an injury to competition at a
level below that of the seller can thus be
balanced fairly against a justification for
meeting the competition at the seller’s level.
We hesitate to accept section 2 (b) as estab-
lishing such a dubious defense.

The other part of the amendment re-
lates to monopoly. I am as much op-
posed to monopoly as anyone is.

Section 2 of the Sherman Act now
makes it a criminal offense to have a
monopoly or attempt to get a monopoly,
The Kefauver amendment, however, de-
prives the seller of the statutory defense
whenever the commission can make a
finding that there might, that is, that
possibly there could be, even a tendency
toward a monopoly.
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Whenever several sellers are in com-
petition with each other there is always
the possibility that one of them will put
the others out of business. There is no
doubt about that. If such a condition re-
sulted, of course there would be a mo-
nopoly, and the Sherman Act would put
an end to it.

But if it is going to be said that no
businessman can do anything that might
possibly end by resulting in a monopoly,
then it must be said that he cannot do
anything that might ever hurt his com-
petitors, thus prohibiting competition.

It is too much power to give the Fed-
eral Trade Commission to say that they
can prohibit honest, bona fide, vigorous
competition merely because they find
that it might be successful and might
possibly tend in the direction of a
monopoly.

Mr. President, throughout the debate
on the bill there has been a tendency to
make it appear that the issue is very
complex. The principle upon which the
bill has been drafted is I think simple;
it is completely in harmony with every
aspect of free competitive enterprise,
which, we all know, is the foundation
of America’s strength and progress.

The bill simply provides for free com-
petitive enterprise on a national scale.
It removes barriers against manufac-
turers, producers, fabricators, and grow=-
ers in every community in the ccuntry.
It makes all America their free market,
their opportunity for the sale of their
products.

No one will question the right or nor-
maley of competition by a manufacturer,
producer, or fabricator in, say Shreve-
port, La., with a manufacturer, pro-
ducer, or fabricator in New Orleans, or
the attempt of a manufacturer, pro-
ducer, or fabricator in New Orleans to
sell his product in Shreveport. No one
questions that.

When the manufacturer, producer, or
fabricator in Shreveport enters the New
Orleans market he must meet the pre-
vailing price, if he is to compete; and
when the manufacturer, producer, or
fabricator in New Orleans goes after
business in Shreveport, he must meet the
prevailing price to compete in the
Shreveport market.

So it is, on a national scale, under the
pending bill. Unless this bill shall be
passed, manufacturers, producers, fabri-
cators, farmers, miners, growers, busi-
nessmen, and all sections of business all
over the United States, will be restricted
in their markets. Such a condition can-
not be defended. It is in conflict with
our country’s basie prineiple of free com-
petitive enterprise, which is not local or
section, but is a Nation-wide birth-
right.

Obviously, there must be, and there
are in the bill, safeguards to assure that
the competition shall be fair, and to the
end that the consumers, all the people,
shall have free opportunity to buy the
best produet at a fair price.

The manufacturers, fabricators, farm-
ers, and all industries of New England,
up in the northeast corner of the United
States, must have opportunity to bring
their commodities into the markets all
over the country. New England cannot
live without this opportunity.
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The businesses of the west coast
should have opportunity to reach to the
east coast, and to the north and to the
south, of a country which belongs to all
our people.

As for the South, its goal of greater
and greater industrialization will be but
a shadowy dream unless the manufac-
turers, fabricators, miners, and farmers
of that section can compete freely in
the markets of the heavily populated
North.

Let us see that every businessman in
every section of the country shall have
equal opportunity to compete in every
market of the country. This is the very
essence of a free economy. We thereby
stimulate constant improvement in qual-
ity and service, and give the consumers
the benefit of fair and vigorous com-
petition.

Mr. President, this is the A B C of the
pending bill. It is a good bill, in the
interest of a stronger America in free
competitive enterprise. It is very im-
portant that the bill be passed by the
Senate and the House.

Mr. BENTON. Mr. President, will
the Senator yield?

Mr. WHERRY. I am glad to yield to
the Senator from Connecticut, but be-
fore I do so I wish to address a question
to the Presiding Officer.

Mr. President, how much time have
the proponents used? I have made defi-
nite commitments as to time to be
yielded to other Senators who wish to
speak on behalf of the proponents, dur-
ing the 2 hours.

The PRESIDING OFFICER. The
Chair advises the Senator from Ne-
braska that the proponents have re-
maining 56 minutes, and the opponents
have remaining 61 minutes.

Mr, WHERRY, Mr, President, as I
stated, I have made certain commit-
ments with reference to time. I yielded
considerable of my time to the Senator
from Connecticut for the purpose of
asking questions. I had intended to use
only 20 minutes of the time of the pro-
ponents. I have made definite commit-
ments to the Senator from Wyoming
[Mr. Hunt], the Senator from Utah [Mr.
BennETT], and the Senator from Indi-
ana [Mr. CapeHART], of 10 minutes each,
and 40 minutes to the Senator from Ne-
vada [Mr. McCarran], who is in charge
of the bill, which means a total of 70
minutes, whereas the proponents have
only 56 minutes left. Much as I should
like to yield to the Senator from Con-
necticut. I feel I must protect the Sen-
ators to whom I have made commit-
ments, If the Senator wishes to speak
in the time of the opponents, very well.

Mr. DOUGLAS. Mr. President, I yield
the Senator from Connecticut 4 minutes.

Mr, BENTON. Mr. President, Idoun-
derstand the predicament in which the
minority leader finds himself. I am not
unsympathetic with his desire to protect
Republican Senators who wish to be
heard on the bill.

However, may I ask the Senator from
Nebraska, in view of his many references
to the recent Supreme Court decision,
which, as he says, the bill'we are debat-
ing today validates by actual act of Con-
gress—may I ask him if he agrees that
today’s bill also repeals or rescinds the
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Supreme Court decision in the Cement
case, an equally or indeed a far more im-
. portant decision?
Mr. WHERRY. The Cement case, as
I recall, was based on a charge of con-
spiracy in respect to prices. I believe
the distinguished Senator from Illinois
[Mr. Doucras] pointed out yesterday on
the floor of the Senate that a certain
number of bids were made, and because
all the bids were the same, it was charged
there was collusion. The decision in the
Cement case, as I understand, involved
that point. That is outside the present
discussion entirely. I agree with the
Senator that if there was collusion in the
Cement case, it was in violation of the
Sherman antitrust law, and certainly if
that was proved, the decision was a cor-
rect one. That does not have anything
to do with the principle we are now
discussing, because it is not the purpose
of S. T19 to tolerate an unlawful or an
illegal price.
Mr. BENTON. Mr. President, the
Senator from Illinois wishes to make a
comment, and then I wish to make my

own comment on what the Senator from-

Nebraska has just said. -

Mr. DOUGLAS, Is it not true that
in the Cement case the Court directly
stated, as is found on page 3 of the de-
cision, that the case originated under
the Federal Trade Commission Act and
under the Clayton Act, not under the
Sherman Act, and is it not true that
therefore the Senator from Nebraska in-
advertently was in error on that point?

Mr. WHERRY. One moment.

Mr. BENTON. Mr, President, the
question of the Senator from Illinois
was directed to me.

Mr. WHERRY. The Senator asked
me a question, and I refuse to yield if
I cannot answer the Senator. It is not
fair not to permit me to answer.

Mr. DOUGLAS. Mr. President, may I
ask who has the floor?

Mr. WHERRY. Mr, President, I have
the floor, and am yielding in someone
else's time. I am not yielding 1 minute
more of my time,

The PRESIDING OFFICER. The
Senator from Connecticut [Mr, BENTON]
has the floor.

Mr. WHERRY.
floor.

Mr. BENTON. Mr, President, a ques=
tion was addressed to me. I am glad
to hear the statement of the Senator
from Illinois [Mr. Doucras] because
it is my opinion, from the testimony
given before the Small Business Sub-
committee, that this bill we are debating
would destroy the Robinson-Patman
Act, which was passed in order to put
teeth into the Clayton Act so that it
could be enforced in such a way as to
eliminate conspiracy and other re-
straints of trade.

Mr. WHERRY. Mr. President, is that
a question which is being addressed to
me?

The PRESIDING OFFICER. The
time of the Senator from Connecticut
has expired.

Mr. DOUGLAS. I yield 2 minutes
more to the Senator from Connecticut.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized for
2 minutes,

I have yielded the
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Mr. BENTON. Mr. President, I should
like to read Mr. Justice Black’s com-
ments on the Cement case, because they
have a bearing on the minority leader’'s
speech. Mr. Justice Black said:

Most of the objections to the order appear
to rest on the premise that its terms will
bar an individual cement producer from
selling cement at delivered price such that
its net return from one customer will be
less than that from another even if the
sale be made in good faith to meet the lower
price of a competitor. The Commission dis-
claims that the order can possibly be so
understood. Nor do we so understand it.

Mr. Justice Black says that the in-
tent of the action of the Supreme Court
was to abolish conspiracy among a group
of producers to control prices.

Similarly, Mr. President, the Federal
Trade Commission, in its letter on the
Corn Products case, in connection with
its order to the 16 manufacturers, stated
as follows:

[Press release, Federal Trade Commission,
Saturday, June 10, 1950]

In the last few days some portions of the
press and radio have made incorrect ref-
erences to and misrepresentations of the
proposed order to cease and desist in the
Federal Trade Commission case relating to
the pricing practices of 16 principal manu-
facturers and sellers of corn products in the
United States.

Bome statements made in newspapers and
over the radio failed make clear that the pro-
posed order would prohibit use of basing-
point and zone systems of pricing only when
such systems involve concerted action, con-
spiracy, or unlawful agreements among sell-
ers of corn products.

The proposed order was submitted by
counsel on June 8 to a Federal Trade Com-
mission trial examiner for consideration. It
was the subject of a press release lssued by
the Commission on June 7. * * *

Those misstatements and misinterpreta-
tions should be corrected. The public and
the business community should not be left
with the impression that the Federal Trade
Commission is acting or has ever acted to
prohibit or interfere with delivered pricing
or freight absorption when innocently and
independently pursued with the result of
promoting competition, The commission
and the courts have acted to stop those prac-
tices only when they have involved collusion,
conspiracy, or unjust discriminations with
resulting damage to competition and the
public interest. The Commission under-
stands the proposed order to cease and de-
sist in the present Corn Products case to be
within those bounds.

Here the Federal Trade Commission
points out that it is now perfectly legal,
and was perfectly legal before the recent
Supreme Court decision, for any manu-
facturer to absorb freight or any other
cost, so long as he did not conspire, so
long as he did not get together with his
competitors to form a monopoly and
to reach an agreement which would stifle
competition and control prices.

It is the purpose of the amendment of
the Senator from Tennessee [Mr.
Kerauver] to make this point erystal
clear in the bill which we are debating
today. -

Mr. EEFAUVER. Mr, President, will
the Senator yield?

Mr, BENTON. I yield the floor.

Mr, KEFAUVER. Mr. President, may
I inquire how much time is left for each
side?
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The PRESIDING OFFICER. The
proponents of the bill have 56 minutes
remaining. The opponents have 50 min-
utes remaining.

Mr. KEFAUVER. Mr. President, I
yield myself 2 minutes.

Following the remarks of the Senator
from Connecticut, I think it should also
be pointed out that the majority report,
in a footnote on the first page, says that
the basing-point controversy is not in-
volved in this matter in any degree what-
soever. That is what the proponents say,
and that is what the Senator from Mary-
land [Mr. O'Conor] said in explaining
the bill.

The Senator from Nebraska [Mr.
WxEerrY] referred to what the minority
of the court said in the Standard Oil
case, in the opinion of Mr. Justice Reed,
which was joined in by the Chief Justice
and Mr. Justice Black. His statement
was that they said that the Robinson-
Patman Act hurt or lessened competi-
tion. I think the entire statement of the
Court in that connection should be read.
It is as follows:

The public policy of the United States
fosters the free-enterprise system of unfet-
tered competition among producers and dis-
tributors of goods as the accepted method to
put those good.s into the hands of all con-
sumers at the least expense. There are, how-
ever, statutory exceptions to such unlimited
competition. Nondiscriminatory pricing
tends to weaken competition in that a seller,
while otherwise maintaining his prices, can-
not meet his antagonist’s price to get a
single order or customer. But Congress obvi-
ously concluded that the greater advantage
would accrue by fostering equal access to
auppliea b]" competlng merchants or other
purchasers in the course of business,

In other words, the Supreme Court
said that indiscriminate and unlawful
price cuts to put another customer out of
business undoubtedly would be competi-
tion, but that it was not the kind of com-
petition which had made our American
system great. I felt that that language
should be read into the REcorp at this
point.

Mr. President, I yield 15 minutes to
the Senator from Alabama [Mr. SPARK-
MAN].

The PRESIDING OFFICER. The
Senator from Alabama is recognized for
15 minutes.

Mr. SPARKMAN. Mr. President, in
this debate on S. 719 it seems to me there
is only one major issue before the Senate.
The issue simply is, Shall we repeal
the Robinson-Patman Act? Shall we
strike from the statute books the law
which for the last 15 years has prevented
the economic murder of small business
in America by means of predatory tac-
ties, by means of coercion, by means of
unfair price discrimination? Or, shall
we retain the law of fair competition;
the law which, in effect, says that no
firm being big and financially powerful
shall not be the sole criterion for success,
the law which sets efficiency as the only
criterion for survival in the economic
struggle for life?

The provisions of S. 719 are simple
and apparently harmless. The bill
would allow a seller to use good faith in
meeting the equally low price of a com-
petitor as an absolute defense in answer-
ing a charge of price discrimination. The
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seller could thus use good faith to justify
any and all types of price discrimina-
tion—regardless of any injurious effect
which his action might have on competi-
tion. Good faith could always be em-
ployed as a complete defense.

That this bill would have devastating
effects on small business becomes appar-
ent once we begin to inquire what “good
faith” means. In this’ connection, it is
significant that not a single witness ap-
pearing before the Small Business Com-
mittee during the hearings on S. 719
could define “good faith.” Most wit-
nesses agreed that the presence or ab-
sence of “good faith” would be almost
impossible to determine—certainly when
we recognize that all business is done for
commercial advantage and profit and
not in “good faith” or “bad faith.”

There is another aspect to “good faith"
which deserves attention, namely, the
fact that its use as a defense would in
effect result in shifting the burden of
proof to the enforcement agency. Since
there is no way of establishing whether
an act of price discrimination was done
in good faith or not, the Federal Trade
Commission, before establishing a viola-
tion, would actually have to prove it was
done in bad faith. Such a procedure
would result in shifting the burden of
proof, as now written in section 2 (b) of
the Robinson-Patman Act from the re-
spondent to the Commission. It would
thus add to the already insuperable de-
lay attending antitrust enforcement and
impede the granting of relief to the vic-
tims of price discrimination. The result
might well be that, by the time the Com-
mission won its case in court, the victim
of discrimination would no longer be
around to enjoy the benefits.

One more point in respect to the good-
faith defense should be emphasized. Its
use as a standard for judging economic
behavior would turn the clock back to
1911, when the courts accepted intent
rather than effect as a criterion for es-
tablishing violations of the Sherman
Act. That this criterion proved futile,
that it was eventually rejected as in-
adequate tnd irrelevant, is indication
enough that Congress sought to avoid
writing it into statutory law. Yet this is
exactly what S. 719 proposes to do. By
making good faith an absolute defense,
8. 719 would set the antitrust laws back
exactly 40 years, something which I am
sure the Senate does not want to do.

What else would S: 719 accomplish?
S. 719 would be instrumental in bring-
ing back the days prior to the enactment
of the Robinson-Patman Act; the days
when a handful of large buyers in indus-
try received discriminatory discounts
not generally available to the trade as a
whole—discounts which were not nec-
essarily based on savings in cost.

These discounts were frequently ob-
tained by predatory tactics and the co-
ercive use of buying power and were not
based on the recipient’s ability to com-
pete efficiently. The result was that a
handful of large buyers were placed in a
special advantageous position and were
thus able to start the competitive race
from a preferred position. The result
was that these large buyers—mostly
chain outfits—were able to eliminate
from the competitive race legitimate,
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and otherwise qualified, competitors.
Had this process been allowed to con-
tinue; had we failed to enact the Rob-
inson-Patman Act, the ultimate result
would have been monopoly and the dis-
appearance of the small-business man
from the American scene.

Mr. THYE. Mr. President, will the
Senator yield?

Mr. SPARKMAN. 1 yield.

Mr. THYE. Some hardware dealers
and lumber dealers, who are engaged in
the selling of barbed wire and cement,
have written to me expressing great con-
cern and fear that unless the question is
clarified there may be some discrimina-
tion practiced against them. I wonder
how the pending bill would affect mer-
chants who are engaged in the selling
of cement, barbed wire, and similar mer-
chandise. I ask the question in all
friendliness. I should like to support a
bill which would safeguard merchants
in Minnesota. That is my only concern.
Would the pending bill protect them
against unfair and discriminatory com-
petition?

Mr. SPARKMAN. Mr. President, I
appreciate the question of the able Sen-
ator from Minnesota, and I shall discuss
the subject briefly in the remainder of
my remarks. I hope that what I may
say will sufficiently answer the Senator’s
question.

Mr. THYE. May I ask one further
question?
~ Mr. EEFAUVER. Mr. President, will
the Senator from Alabama yield to me
on that point?

Mr. SPARKMAN, Yes. .

Mr. KEFAUVER. Is not the answer
to the question of the Senator from Min-
nesota [Mr. Tave] that the bill as now
written would allow discrimination,
without regard to what was done to
competition at all, or without regard to
what was done by way of creating a
monopoly? In that way the merchants
would lose any safeguard they now
possess. If sellers act independently in
absorbing freight, it would be all right.
However, under S. 719, unjust diserimi-
nation would be allowed without regard
to its effects on competition. That is
what my amendment would prevent.

Mr. THYE. If I may address another
question to the Senator from Tennessee
[Mr. KEFaUVER] or fo the Senator from
Alabama [Mr. SparmaN], I understood
that the Senator from Alabama made
the statement that the basing-point
question was not involved in the con-
sideration of the pending bill. As I
understood, he stated that the question
had been determined by the Supreme
Court. Is my understanding correct?

Mr. SPAREMAN. I believe the Sen-
ator from Minnesota is referring to a
discussion which took place just before
I began to speak, in which the Senator
from Tennessee [Mr. KEFAUVER], follow-
ing some remarks made by the Senator
from Connecticut [Mr. BEnNTOoN], quoted
from the majority opinion of the Su-
preme Court, rather than to what I have
said in my remarks,

Mr. THYE. As I understand, the
basing-point question is not in issue
here, That is my understanding of the
remarks I heard made on the floor to-
day, regardless of who made them. I
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understood the statement to have been
made that the question of the basing
point was not at issue. Rather, the-
issue was to put teeth in the act itself,
as I understood the remark at the time
it was made.

Mr. SPAREMAN. I am sure the Sen-
ator correctly understood the Senator

from Tennessee [Mr. KEFAUVER]. It was
not in my statement,
Mr. THYE. Ithank the Senator.

Mr. SPARKMAN. I appreciate the
remarks of the Senator from Minnesota.

Mr. President, it has become fashion-
able in some quarters to argue that the
Robinson-Patman Act stands for “soft”
competition that it encourages anti-
quated and wasteful methods of distri-
bution, that it attempts to prevent the
process of natural selection and the elim-
ination of inefficient enterprises, that
it is incompatible with the Sherman Act.

Nothing, Mr. President, can be further
from the truth. The Robinson-Patman
Act fully recognizes, I think, that a large
buyer is often entitled to discounts and
discriminations on account of his great

-volume of purchases. What the act does

try to prevent, however, is the granting
of excessive discounts—discounts which
cannot be justified on the basis of cost
savings,

Moreover, it is specious and misleading
to argue that the Robinson-Patman Act
and the Sherman Act are incompatible,
that one stands for “soft” competition
while the other stands for “hard” com-
petition. Both acts are founded on the
same philosophy; both -are steeped in
the same American tradition; both have
as their objective the fostering of com-
petition and the prevention of monopoly.
They differ only as to methods. While
the Sherman Act tries to attack monop-
oly and break it up after it has already
been formed, the Robinson-Patman Act
tries to get at monopoly in its ineipi-
ency—to nip it in the bud, as it were.
While the Sherman Act prescribes a
cure, the Robinson-Patman Act tries to
prevent the disease in the first place by
giving the patient some preventive medi-
cine. In short, all the Robinson-Pat-
man Act does is to set down rules of
fair play which all the contestants in the
economic struggle must observe. All it
does is to set up efficiency, as opposed
to favoritism and coercion, as the stand-
ard for economic survival., If that is
“soft” competition, I say: let us have
more of it.

What else, Mr. President, would S. 719
do? It would, in my opinion, usher in
an era of geographical price discrimina-
tion, such as we witnessed prior to the
passage of the Clayton Act—an era
which witnessed the demise of small-
business people by the droves.

I hardly need describe how geographi-
cal price discrimination was used as a
device for eliminating the local, inde-
pendently owned and operated small en-
terprise. The old Standard Oil Trust
made the technique famous. This trust,
as Senators will recall, discovered that
monopoly can be created by eliminating
individual competitors, one at a time,
an area at a time. It would conduct a
price war in Illinois while subsidizing
thl?t price war with profits earned else-
where
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What was the result of such local
price cutting? Not only did it eliminate
competition, but once competition had
disappeared in a section, prices would
be raised to monopolistic levels and the
profits so obtained then used to elimi-
nate competition elsewhere. The result
was obvious. The result was monop-
oly—not in one area but monopoly
throughout the country. The result
was the disappearance of independent
business in the oil industry and uncon-
scionably high prices to the consumer.
The result was that the Supreme Court
had to break up the old Standard Oil
Trust and that Congress eventually had
to pass the Clayton Act to prevent the
employment of these discriminatory tac-
tics, with their evil results, in other
industries.

And now the question before the Sen-
ate is whether we should return to the
lawless days of the Standard Oil Trust,
That is what S. 719 would have us do.
That is what the small-business man
of America does not want us to do.
That is what I urge the Senate not to do.

Finally, 8. 719 would, in my opinion,
permit the restoration of the basing-
point system. It would thus negate a
battle of more than three decades which
was finally resolved when the Supreme
Court in 1948 outlawed this unjust, un-
reasonable, and conspiratorial system
of price fixing.

Mr. President, some people have con-
tended that we need a law to clear the
confusion which has surrounded the
problem of freight absorption; that we
need a firm declaration of congressional
policy to remove uncertainty from the
minds of businessmen. That is why pre-
sumably S. 1008 was introduced in the
last Congress; that is probably the main
reason for pushing S. 719 now.

It is my firm conviction, Mr. Presi-
dent, that we need no additional legis-
lation on freight absorption. It is my
belief that the Supreme Court’s stand
and the stand of the Federal Trade Com-
mission are entirely clear; that both the
Court and the Commission are agreed
that there is nothing unlawful about
freight absorption in and of itself. Over
and over again, the Commission has
stated that freight absorption is unlaw-
ful only when the effect thereof is to
lessen competition substantially; only
when freight absorption is used as part
of a price-fixing conspiracy under the
basing-point system.

Not a single witness testifying before
our committee—either in support of or
in opposition to S. T19—knew of a single
case in which a small-business man had
been prosecuted for absorbing freight.
Not a single witness on either side of
the controversy was under the impres=-
sion that freight absorption per se is il
legal under present law. Everyone at the
hearings was agreed that Justice Black,
in the Cement case, stated the law of
the land when he said:

Most of the objections to this [FTC] order
appear to rest on the premise that its terms
will bar an individual cement producer from
selling cement at a delivered price such that
its net return from one customer will be
less than that from another even if the sale

be made in good falth to meet the lower
price of a competitor. The Commission dis-

‘Member of the Senate.
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claims that the order can possibly be so
understood. Nor do we so understand it.

The Court has never reversed this de-
cision and the Commission, to the best
of my knowledge, has never since the
Cement case acted in contravention
thereof.

Therefore, I cannot see why—under

the pretext of legalizing freight absorp- |

tion of the nonmonopolistic variety—why
we should pass a bill which would write

. the basing-point system into statutory

law lock, stock, and barrel.

Now, Mr, President, I claim some fa-
miliarity with the basing-point system
and the effect which it has had on the
State of Alabama in particular and on
the South in general. By giving you
illustrations from the iron and steel in-
dustry, I think I can demonstrate how
any section can be prevented from get-
ting its rightful share of this Nation’s
industrial capacity by the artificial re-
straints of the basing-point system.

The situation has been particularly
called to my attention by the condition
that has prevailed in the Birmingham

. area. There has been a great deal of

activity in that area by a group known
as the Committee of One Hundred,
headed by Mr. William P. Engel, a dis-
tinguished citizen of Birmingham, The

committee has undertaken a seli-exam- °*

ination as to why Birmingham does not
grow more rapidly, and why industries
do not come into the Birmingham area.
The committee came up with the con-
clusion that it was largely due to the
fact that Birmingham, in one of the
finest iron and steel sections of the en-
tire country, the one section where iron
and steel can be produced most cheaply
could not get the iron and steel neces=-
sary for the factories to use if they were
to locate there. They went straight to
the point. I believe they will accom-
plish something in getting a better dis-
tribution of the iron and steel which is
manufactured right in the Birmingham
area. I wish I had the time to go into
the many details concerning the situa-
tion, but I do not have the time.

However, Mr. President, small-busi-
ness men appeared before the Small
Business Committee, which held hear-
ings on the hill at the suggestion of the
Senate itself, although not for the pur-
pose of arriving at a conclusion. A copy
of the hearings lies on the desk of every
The hearings
were conducted by the very able Senator
from Wyoming [Mr. Huntl. One of the
witnesses who appeared before the com=
mittee was Dr. John M. Blair, assistant
chief economist, Federal Trade Commis-
sion. He gave a very fine and inferest-
ing discussion of this particular point,
He took up three areas: Birmingham, St.
Louis, and Pueblo, Colo.

Mr. President, I ask unanimous con-
sent that there may be inserted in the
Recorp at this point in my remarks the
statement made by Dr. Blair, commenc-
ing on page 3 of the mimeographed
sheets which I shall hand to the official
reporter.

Dr. Blair's testimony gives the essence
of the situation which I have described
previously, as it relates to Birmingham.,
It applies in just about the same way
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to other areas. I commend ifs most

- careful reading by the Members of the

. Senate, I believe they will find it most
;nteresting and informative on this sub-
ect.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

BIRMINGHAM, ALA,

Turning first to the effect of the basing

point system on the South, as illustrated by
_ the experience of the Birmingham mills, it

. should be made clear at the outset that any
. failure on the part of these mills to expand

. and prosper cannot be attributed to inefi-
. clency or high costs. Rather, the Birming-
_ ham mills appear to be the lowest-cost mills
in the country. In a recent article, Dr. Stock=
ing has stated that “the Birmingham region
had the lowest assembly cost for producing
iron and steel of any region in the United
States.” He went on to say:
“No other region in the United States is
. 80 favorably situated with regard to the
. essential raw materials. Here deposits of
~ iron ore, coal for coking, and lime for fluxing
. are found close together. Frequently the
. llme and ore are intermixed and hence the
_ore 1s self-fluxing. The ore Is not so high in
iron content as that of the Mesabi Range—
35 percent as compared with 50 percent—
* and it is high in phosphorous content. But
technology solved the phosphorous problem

."and the low ore content is more than com-

" pensated for by low assembly costs.” *
On the basis of their demonstrated effi-
. cleney, it would logically follow, by all the
laws of economics, that the Birmingham
+ mills should have secured a reasonably large
share of at least their own home market—
the South. Here, they would have the ad-
vantage not only of their greater productive
efficiency but also of lower freight costs.
It is on this question of the share of the
_southern market which the Birmingham
- mills actually did obtain that the data col-
lected by the Temporary National Economic
Committee sheds light.
It has long been believed that under the
basing-point system, southern buyers have

= 1Basing Point Pricing and the South, In=-
stitute on Antitrust Laws and Price Regula-
tions, Southwestern Legal Foundation, 1950.
As further evidence of the efficiency of the

- Birmingham mills, Dr. Stocking says:

“In 1934, when it cost from $6.324 to 87.417
to assemble the essential raw materials for
producing a ton of pig iron at Buffalo, Cleve=-
land, Pittsburgh, Detroit, Chicago, Wheeling,

- Youngstown, and S8t. Louis, it cost only $2.888
-to assemble the essential raw materials in
the Birmingham district. Birmingham en-
Joyed a similar advantage 5 years later. In
1939 when it cost from $4.86 to $9.93 a ton
to assemble the raw materials to make a ton
of pig iron at various mills in the North and
East, it cost only $2.60 at Birmingham,
. “Birmingham’s advantage in assembling
-materials for making a ton of pig iron car-
ried forward to the making of steel. The cost
of assembling the materials to make a ton of
steel ranged from $7.36 to $13.86 a ton at
northern and eastern mills, It was only $4
at Birmingham.” (Ibid.). The Board of
Investigation and Research, established by
act of Congress in 1940, compared -the cost
of producing a ton of pig iron in 1939 in the
six principal producing States. Again the
Alabama mills were shown to have the lowest
costs. The sum of wages, costs of materials
and supplies, and fuel and power costs per
ton of pig iron, amounted to $10.39 in Ala-
bama, as compared to an average figure of
$13.44 for the six States combined, and to
$15.23 for Pennsylvania, $14.47 for Ohio, and
$14.56 for Illinois. (Board of Investigation
and Research Economics of Iron and Steel
Transportation (S. Doc. No. 80, 79th Cong..
1st sess., p. 127).
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purchased a large proportion of their steel
requirements from distant northern mills,
That bellef stemmed from the fact that
under the basing-point system there 1s ab-
solutely no incentive whatever for a buyer
to purchase from one mill as against an-
other. The delivered price to any particular
buyer is exactly the same from all mills,
The delivered price to the buyer at Birming-
ham is the same whether he buys from the
Birmingham mills, the Pittsburgh mills, the
Chicago mills, or any other mills. Under
the basing-point system, the selection of one
mill over another is a matter of indifference
to the buyer.

During the month of February 1939—the
period covered by the TNEC survey—the nine
Alabama counties immediately surrounding

ham obtained no less than 37.4 per-
cent of their structural shapes from distant
sources, most of which (27.9 percent) came
from Chicago. The same situation holds
true with respect to the Southern States,
generally, with their purchases of structural
shapes from northern mills, as a percent of
their total purchases, ranging from 33.5 per=
cent in the case of Georgia to 82.1 percent
in the case of Texas,

Not only did the southern buyers under
this system lose the advantage of the greater
efficiency of the Birmingham mills; they also
lost the advantage of lower transportation
costs from Birmingham to their location,
which in a heavy product such as steel, 1s
an important factor. Under the basing-
point system, freight is concealed in the
delivered price. The amount of the freight
contained in the delivered prices varles with
the location of the supplier. The supplier
located at a governing basing point, that ls,
the basing point nearest the buyer, absorbs
no freight.

from his location to the governing basing
point. Obviously, the greater is the distance
between his location and the governing bas-
ing point, the greater is the amount of
freight which he absorbs, Thus although
the delivered price to a given buyer is the
same from &ll mills, the amount of freight
contalned in the delivered price varies
greatly as among the supplying mills. The
more distant is the supplier from the gove
erning basing point, the greater is the
amount of freight contained in the delivered
price

If the basing-point system had been elim-
inated, the buyers of structural shapes in
" the nine Alabama counties surrounding
Birmingham would have incurred freight
charges of only 94 cents a ton by buying
from the Birmingham mills, as compared to
around 815 a ton by buying from the north-
.ern mills, By purchasing from Birmingham,
Mississippl buyers would have saved about
$11 a ton; Georgia buyers would have saved
about 87 a ton; Tennessee buyers about §3
to 856 a ton; and so en.

To most buyers in the metal-fabricating
Industries a saving of $5 a ton in steel costs
is, of course, a substantial gain, represent-
ing in 1989 about 10 percent of the average
price of steel. Had the southern metal-
working plants been able to obtain the ad-
vantages of the lower transportation costs
to which thelr natural location entitled
them, the savings which they would have
made In their purchases of steel would have
enabled them to expand their markets. And
with the expansion of their markets would
have come lower production costs and thus
the opportunity for an even greater market
expansion.

The experience of the Birmingham mills
with reference to structural shapes was by no
means unique. In the case of steel plates,
for example, Georgia obtained 28 percent
of its requirements from Pennsylvania., Yet
the average freight charges on shipments
from Birmingham were only $4.75 a ton as
compared to average freight charges ranging

The supplier located at or near
some other basing point absorbs freight =
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from $10 to $12.80 a ton on shipments from
the Pennsylvania mills.

In the case of plain drawn wire, although
the Birmingham mills had a sharp freight
advantage in Tennessee, they supplied only
26 percent of Tennessee's requirements. The
freight costs for shipping this product from
Birmingham to Tennessee were only $4.21 a
ton, as compared to charges ranging from
£9.40 to $11.73 a ton for shipments from the
northern mills,

Birmingham supplied none of the Texas
market for plain drawn wire, although under
the basing-point system most Texas ship-
ments were priced on a Birmingham base,
that is Birmingham was the nearest basing
point (freightwise) to Texas, Neither did
Bouth Carolina buy any of this product from
Birmingham, although it also was nearer
freightwise to Birmingham than to the
northern mills that supplied it.

In the case of hot-rolled strip, the nine
counties surrounding B am secured
no less than 81 percent of their shipments
from the distant northern steel center of
Youngstown, Ohlo. Shipments from Youngs-
town accounted for 31 percent of the total
shipments of this product into Georgia and
66 percent of the shipments into Tennessee.

Under the basing-point system the pre-
emption of southern markets by northern
mills sets in motion a viclous circle of events,
each of which injures the southern producer.
In the example of the Birmingham mills, it
has been shown that under the basing-point
system mills in an outlying area are able to
secure only a relatively small share of their
own home market. Then because they are
unable to sell at home, they must dispose of
their output by golng abroad into distant
consuming areas, And under the basing-
point system, when they do this, they must
absorb freight, that is, take a lower mill
net price, Under the system, the more a

- mill sells in its own area, the less does it

absorb freight and the higher is its mill net
price; the more it sells in. distant areas
(freightwise), the greater is its freight ab-
sorption, and thus the lower is its mill net
price.

In other words, the experience of the Bir-
mingham mills reveals the following type of
pattern: Northern mills dump their steel
output into the southern area, thus depriv~
ing the southern mills of their natural mar-
ket. The southern mills, unable to sell their
output at home, have to look elsewhere for
markets and ship a considerable proportion
of their output into remote areas. The ship-
ments into these remote areas involve heavy
freight absorption and lower mill net prices
on the part of the southern mills, thus fur-
ther retarding their natural expansion and
development.

The case of hot-rolled sheets provides an
illustration of this pattern.  The demand
from southern buyers for this product, as
was true of the other steel products, was
substantially greater than the productive
capacity of the Birmingham mills. The de~
mand from only six Southern States (Ala-
bama, Georgia, Tennessee, Mississippi, Loui-
siana, and portions of Texas) in which Bir-
mingham has a distinct freight advantage
was greater than Birmingham's output. ¥et
the Birmingham mills were able to dispose
of so little of their tonnage to southern
buyers that they had to ship hot-rolled sheets
into no less than 19 different States, includ-
ing North Atlantic Coast States and Pacific
Coast States. On most of these distant ship-
ments, the Birmingham mills were forced to
absorb large amounts of freight.

One other conclusion flows from this
analysis. If the delivered price to the south-
ern buyer is the same from Birmingham mills
as from distant mills—as is the case under
the basing-point system—then it must nec-
essarily follow that the base price was estab-
lished at a relatively high level.  Only if the
delivered price in the South were guite high
could northern steel mills have afforded to

AUGUST 2

ship Into the South, absorbing freight
charges ranging from $10 to $20 a ton, and
still make a profit.

Shortly after the Cement decision in the
spring of 1948, the steel companies and the
cement companies went off the basing-point
system, Thus we have had a period of
about 3 years in which to see how southern
industry would make out in the absence of
the basing-point system. It so happens that
8 widely-known publication, Business Week,
made a survey of the effect of the elimina-
tion of the basing-point system on Birming-
ham industry. This survey, which is sum-
marized in the SBeptember 30, 1950 issue of
Business Week, describes the rapid indus-
trial expansion which has recently taken
place in Birmingham. It states:

“Since the first of the year (1850) 14 firms
have decided to locate factories in Birming-
ham or its suburbs. They'll add about 3,000
workers and an estimated $200,000 to the
city's weekly payroll. And they'll turn out
& variety of products, from bedding to heavy
machinery.

“Several other companies are working on
arrangements for new Birmingham
factories * * *

“At least a half-dozen firms already lo-
cated in Birmingham have been resold on
its industrial advantages. They are expand-
ing plants and production.”

It is interesting to note that Business
Week regards the elimination of the basing-
point-system as the principal reason for this
rapid industrial expansion. In d
the causes of this expansion, Business Week
says:

“Probably the blggest reason of all is the
present Government policy, stemming from
recent court decisions, which virtually bans
basing-point pricing. Formerly, steel mills
absorbed a large part of freight costs to dis-
tant markets in order to meet competitive
prices. Now steel prices are set 1. o. b. the
mill. The buyer pays the freight costs.”

BT. LOUIS, MO.

Turning now to 8t. Louls, the form of the
basing-point system was slightly different.
There the base price was $2 higher than at
most other basing points. This meant that
in selling to their own local market the St.
Louis mills enjoyed a higher price as com-
pared to other mills in selling to their local
markets. But it also meant that, because of
their higher base price at St. Louis, distant
mills could afford to absorb more freight
and thus make greater shipments into the
St. Louis area than would otherwise have
been the case.

Now, how did the St. Louls mills make out?
Did they obtain anything approaching a rel-
atively large share of the St. Louis market,
which to them was a premium market? Or
since the delivered price to the St. Louis
buyer was exactly the same from all mills,
did they, like the Birmingham mills, lose the
greater share of their own natural market to
distant northeastern mills?

In February 1939 the mills in the St. Louis
area produced seven types of steel products,
of which by far the most important was hot
rolled sheets. The consumption of this prod-
uct in the St. Louis district alone, that is,
in the counties immediately surrounding
Bt. Louis, was 3,185 tons. Yet of this total
only 763 tons, or 23.9 percent, was supplied
by the St, Louls mills, By far the most im-
portant supplier of the immediate St. Louis
market was the Chicago-Gary producing cen-
ter, which accounted for 1,312 tons, or 41.2
percent, while mills located in Ohio account-
ed for another 860 tons, or 27 percent.

The natural market of the St. Louls mills
extended, of course, beyond the immediately
surrounding counties. St. Louis had a freight
advantage in many Western States, including
Iowa, Missouri, Nebraska, Kansas, Oklahoma,
and Colorado. To have.supplied these areas
the St. Louls mills would have had to have
produced more than 6,000 tons,
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As against a consumption figure of over
6,000 tons in its own natural market, the
actual production of hot-rolled sheets by the
St. Louis mills was only 2,647 tons. This
presents a striking paradox. To have sup-
plied their own natural area the St. Louis
mills would have been forced to triple their
own output. Yet at the time the TNEC sur-
vey was made they were operating at only 70
percent of capacity.

Since their own market was largely pre-
empted by distant mills, the St. Louis pro-
ducers then had to seek customers in other
parts of the country. Thus in return for the
1,312 tons shipped into St. Louis by the Chi-
cago mills, the St. Louis mills shipped 200
tons to Chicago. On this tonnage it must
be presumed that the 5t. Louis mills not only
forfeited their $2 a ton differential but ab-
sorbed freight as well. Similarly they
shipped significant tonnages into other parts
of Illinois and into Indiana, undoubtedly
absorbing freight on most of these ship-
ments. They even made shipments into
Wisconsin and Minnesota at an even greater
sacrifice.

Thus the pattern revealed by the experi-
ence of the Birmingham mills is repeated in
the case of the St. Louis mills. Under the
basing point system, the St. Louis market,
though several times larger than St. Louls
production, was largely preempted by dis-
tant eastern mills. Then, in order to obtain
customers, the St. Louis mills themselves had
to ship into distant areas, which frequently
involved not only forfeiting their 82 differ-
ential but absorbing freight as well.

Since the Cement decision in 1948, St.
Louis, like Birmingham, has presented a
unique opportunity to examine the effect of
the elimination of the basing-point system
on the outlying mills. It so happens that as
in the case of Birmingham, the magazine
Business Week has surveyed the recent ex-
pansion plans of the largest of the St. Louls
mills, the Granite City Steel Co. In its issue
of January 20, 1951, Business Week states:

“John N, Marshall, board chairman and
president, says Granite City is all set to dou-
ble its steel capacity, now about 620,000 tons
a year."

As to the causes for this expansion, Busi-
ness Week cites the long-term increase in
the demand for steel, the mobilization effort,
and also the basing-point decision, stating:

“In one sense, Granite City's decision to
get big—or bigger—was easy to make. The
Bupreme Court’s ban on basing-point pricing
practically gave them the answer on a plat-
ter. The decision handed Granite City the
Bt. Louls area and the Southwest; in that
area few of its rivals can turn out steel close
enough geographically to compete, now that

they were pretty much barred from absorbing .

freight costs.”
L] - L] L L]

“Marshall says expansion would have been
inevitable, even without the basing-point
decision in a world clamoring for more and
more steel. But, admittedly, the decision
played a big part.”

Although, as I understand it, mills under
the Cement decision are not “pretty much
barred from absorbing freight costs” but
only from absorbing freight systematically
and automatically under the basing-point
system, the fact remains that the declsion
does give the St. Louis mills an advantage
in their own natural market area which had
previously been denied to them.

PFUEBLO, COLO.

The third outlying center of steel produc-
tion which I wish to discuss is the Colorado
Fuel & Iron Corp.'s mill at Pueblo, Colo.
This mill illustrates still another variation
of basing-point pricing—the nonbase mill,

For most products the nearest basing point
to Pueblo is Chicago. Under the basing-
point system Colorado Fuel and Iron sold its
steel at a delivered price which was the sum
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of (a) the base price at Chicago plus (b)
rail freight from Chicago. Thus a buyer
located in Pueblo purchasing steel produced
in the Pueblo mill paid “phantom freight" for
an imaginary shipment from Chicago to
Pueblo. On deliveries to eastern points it
reduced this phantom freight by the amount
of freight it actually pald to move the steel
from Pueblo to the point of delivery.

In March 1943 the phantom freight from
Chicago to Pueblo, according to the Ameri-
can Iron & Steel Institute's freight tariff No.
4-13, amounted to $19.80 per ton—or about
40 percent of the average price of steel. If
the Pueblo mill delivered steel at, say, Colo-
rado Springs, it paid the actual freight from
Pueblo to Colorado Springs, which would re-
duce the phantom freight to $15.40, and so
on.

From the point of view of. the Colorado
Fuel & Iron Co., itself, this form of pricing
had one advantage and two disadvantages.
The advantage, of course, was the high net
price obtained on local sales incorporating
phantom freight.

But it would appear that this advantage
was more than offset by the disadvantages in
that under the system:

(1) Its natural market had to be shared
with distant mills; and

(2) Local steel-consuming industries were
restricted in their activities by the high price
of steel.

The first disadvantage was, of course, com=
mon to all mills under the basing-point sys-
tem. Since the delivered price to any given
buyer in Colorade was the same from all
mills, there was of course no economic in-
centive for the Colorado buyer to purchase
from the Pueblo mill. Distant mills, it could
be assumed, would therefore secure a large
share of the Colorado market.

This assumption is borne out by the data
secured in the TNEC survey. Aside from
rails, the demand for which is highly spe-
cialized, Colorado Fuel & Iron's most impor-
tant product was structural shapes. In Feb-
ruary 1939, 578 tons of heavy structural
shapes were delivered in the State of Colo-
rado. Of this, approximately half, 286 tons,
came from distant mills—117 tons originat-
ing in Chicago-Gary, 92 tons in Buffalo, 50
tons in Pittsburgh, and the remainder in
northern Ohlo and eastern Pennsylvania. In
other words, insofar as this product was con-
cerned, there was about an equal division of
the Colorado market, between the Colorado
mills on the one hand and distant mills on
the other.

The second disadvantage of this form of
pricing stemmed from the high price of
steel which steel-consuming firms located in
Colorado Fuel & Iron's natural territory had
to pay. The necessity of paying a deliv-
ered price for steel, which included up to
$20 of phantom freight, obviously tended to
limit the activities of the local steel-con-
suming firms. The restrictive effects of
phantom freight on local Colorado industry
were described before a subcommittee of
the Senate Interstate and Foreign Com-
merce Committee by Miss Anne M. Olson,
secretary-treasurer of the Wire Specialties
and Manufacturers Corp., Denver, Colo.:

“Under the old basing-point system with
its ghost freight, we had a serious handi-
cap whereby we paid as much as 25 percent
more for our raw materials than did our
competitors in Chicago because of this ghost
freight but we had to sell our finished prod-
ucts at the same price as Chicago.

“If the old basing-point system with its
ghost freight is reinstated, we again will be
handicapped or we will be forced to move
into the large industrial centers where we
can buy our raw products now produced in
Colorado at the same prices our competitors

pay.

“This system made the manufacturer in
our territory pay a price for steel equal
to his competitors' price in Chicago, plus
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the freight from Chicago, even though the

steel only traveled 118 miles and not approxi-

mately 1,000 miles.”
* - * L] -

“It is almost impossible for a manufac-
turer in our region—operating under this
‘ghost’ freight handicap—to compete for his
own market much less compete in the ter-
ritory half way to Chicago. It is utterly im-
possible for a manufacturer in our region to
compete with a Chicago manufacturer and
sell in Chicago; while a Chicago manufac-
turer can compete very nicely in Denver,
due again, and only, to the basing-point
system with ‘ghost’ freight” (80th Cong., 2d
sess., hearings before a subcommittee of the
Committee on Interstate and Foreign Com-
merce, U. 8. Senate, Study of Pricing Meth-
ods, p. 786).

Miss Olson went on to say that in the pre-
vious year her company had spent approxi-
mately $150,000 for raw material, phantom
freight to Denver, and freight on its finished
products to its customers. She estimated
that if the phantom freight had been elim-
inated her company would have saved ap-
proximately $35,000. She further Inserted
in the record a table comparing the cost to
& Chicago and to a Denver manufacturer of
buying and shipping 100 pounds of steel, plus
phantom freight, plus freight in finished
products to seven cities, ranging from Chi-
cago to Salt Lake City. The table, which is
shown below, reveals that only in his home
town did the Denver manufacturer have the
advantage, and there it amounted to only
about 1 percent.

Chicago Denver
n manufac-
Shipments to— turers’ cost | turers' cost
per 100 per 100
pounds pounds
$3.83 $6.10
4,53 5.756
4. 60 576
4.75 5. 68
5. 08 5.80
5.52 5.
4.89 4.84

This stultification of local industry, de-
scribed by Miss Olson, was particularly in-
jurious to Colorado Fuel & Iron, since its
market consists almost entirely of a band
of States running from Canada to Mexico,
including Montana, the Dakotas, Wyoming,
Utah, Colorado, Kansas, Nebraska, Arizona,
and New Mexico, Most of this area is thin
territory insofar as the industrial use of steel
is concerned. And it will continue to be
thin territory as long as its steel-using in-
dustries have to pay such a high price for
steel that they have difficulty in competing
in their own area to say nothing of entering
distant markets.

In view of these disadvantages—I1. e, the
necessity of sharing its natural market with
distant mills, and the debilitating effects
of phantom freight on local steel consum-
ers—it is not surprising to find that during
the year of the TNEC survey, Colorado Fuel
& Iron's operating rate was quite low, well
below the average for the industry. In 1939
the company was producing at the rate of
only 42.5 percent of its capacity, as com-
pared to a national operating rate of 64.5
percent. Reflecting its low rate of opera-
tions, its profits were extremely small,
amounting to only $758,745; its common
stock earnings were only 10 cents a share;
and it paid no dividends whatever.

Before ending this discussion of the Col-
orado mill, it should be pointed out that
under 8. 719 there could be no mnonhbase
mills and therefore, strictly speaking, no
phantom freight. But the same resulls
could be achieved if the Colorado mill were
to set its base around $20 above the Chicago
base price. In fact, the manipulation of
base prices could bring about the practical
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equivalent of phantom freijght in any
amount in any part of the country.

Since the basing-point system, as has
been shown in the above analysis, so ob-
viously operated against the best interests
of the outlying mills, the question arises
as to why they did not break away from
that system of pricing and sell their prod=
ucts on the basis of some other pricing
method.

As to Birmingham, the answer is quite
simple. The great bulk of the Birmingham
steel facilities are owned by the Tennessee
Coal, Iron & Railroad Co., which, in turn, is
owned by the U. S. Steel Corp. It is hardly
to be expected that Tennessee Coal & Iron
would adopt a pricing method different from
the gystem so strongly advocated by its par-
ent corporation.?

As to the other outlying mills the answer
may lie in the illusionary appeal of phan-
tom freight or a price differential which
though it permits existence, prohibits growth.
Or, it may lie In the fact that the basing-
point system admirably lends itself to disci=
plinary action against dissident producers,
particularly those located in outlying areas.
Under the system a punitive basing point can
be established at the location of the dissident
producer. The base price at this particular
location can then be successively reduced
until the recalcitrant producer capitulates.
The manner in which this method of disci-
plinary action operates was described by the
Supreme Court in the Cement decislon as
follows:

“During the depression in the 1830's slow
business prompted some producers to deviate
from the prices fixed by the delivered price
system., Meetings were held by other pro-
ducers; an effective plan was devised to pun-
ish the recalcitrants and bring them into line.
The plan was simple but successful. Other
producers made the recalcitrant’s plant an
involuntary base point. The base price was
driven down with relatively insignificant
losses to the producers who imposed the
punitive basing point, but with heavy losses
to the recalcitrant who had to make all its
sales on this basis, In one instance, where
a producer had made a low public bid, a puni-
tive base-point price was put on its plant
and cement was reduced 10 cents per barrel;
further reductions quickly followed wuntil
the base price at which this recaleitrant had
to sell its cement dropped to 75 cents per
barrel, scarcely one-half of its former base
price of $1.45. Within 6 weeks after the
base price hit 75 cents capitulation occurred
and the recalcltrant joined a portland
cement assoclation. Cement in that locality
then bounced back to $1.15, later to $1.35,
and finally to §1.756" (333 U. 8. 683, T14).

From this analysis of the effect of the
basing-point system on the underdeveloped
areas it is apparent that the system sets in
motion a viclous circle of events, all of
which injure the underdeveloped areas.
This viclous circle affects both the mills and
the materials-consuming industries. In re-
gard to the farmer there is, of course, no in-
centive for the buyers in the outlying re-
glons to prefer one mill as against another.
Hence the distant northeastern mills are
able to capture a relatively large share of

21t 1s recognized that the inability of the
Birmingham mills to obtain a greater share
of their natural market might be due not only
to the operation of the basing-point system,
but also to artificial restrictions which may
have been imposed on Tennessee Coal &
Iron by U. S. Steel. While these restrictions
may have prevented Tennessee Coal & Iron
from extending its sales into more distant
areas in which it still had a freight advan-
tage, e. g., the Southwest, it i1s unlikely that
the restrictions would have been of such a
nature as to explain the failure of Tennessee
Coal & Iron to obtain a greater share of
its own immediate market, the Southeast.
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the underdeveloped area's market. As a
result of this dumping by the distant mills
the outlylng mills are unable to obtain more
than a relatively small share of their own
natural market. Hence, they must seek
buyers in other parts of the country, usu-
ally at the cost of heavy freight absorption,
which in turn reduces their mill net price,
their profits, and thus their ability to
expand.

The system has equally injurious effects
on the buyers in the underdeveloped areas.
They are in effect denied the benefit of their
location near their local producing mills.
Instead of paying a mill price plus the small
actual freight charges to their destination,
they have to pay a delivered price which
includes large amounts of freight absorption.
It would certainly appear that the delivered
price which they pay is a high price—high
enough to enable the distant producers to
absorb substantial amounts of freight and
still presumably make a profit. These effects
on the outlying buyers are, of course, height=
ened when their dellvered prices either in-
clude phantom freight or are based on a
price at their local mills which {s higher
than the base prices in the established areas.

Mr. SPARKMAN. The basing-point
pricing in the iron and steel industry
has tended to retard expansion of South-
ern steel facilities and to prevent exist-
ing facilities from being used efficiently.
It has done so by setting a price structure
that makes it easy for distant mills to
share a market that could more econo-
miecally be served by southern producers.

As Dr. George W. Stocking of Vander-
bilt University in Nashville, a nationally
recognized expert in the field, has
pointed out, the northern mills “invaded
southern markets in spite of the fact
that the Birmingham region had the
lowest assembly cost for producing iron
and steel of any region in the United
States. No other region in the United
States is so favorably situated with re-
gard fto the essential raw materials,
Here deposits of iron ore, coal for cok-
ing, and lime for fluxing are found close
together.”

In 1934, when it cost from $6.324 to 87.417
to assemble the essential raw materials
for producing a ton of pig iron at Buffalo,
Pittsburgh, Detroit, Chicago, Wheeling,
Youngstown, and St. Louis, it cost only
$2.888 to assemble the essential raw mate-
rials in the Birmingham district * * *

Birmingham's advantage in assembling
materials for making a ton of pig iron car-
ried forward to the making of steel. The
cost of assembling the materials to make a
ton of steel ranged from $7.36 to $13.86 a
ton at northern and eastern m:l.i.ls It was
only $4 at Birmingham. * *

But not only did the pr‘.lclng structure
retard the use of Birmingham's facilitles
to produce iron and steel; it blocked or re-
tarded the construction of facilities to pro-
duce products which it could have supplled
cheaply to important markets. * *

Although, according to estimates of Ford,
Bacon & Davis, the Tennessee Coal & Iron
Co. could make and deliver tin plate to
North Atlantic coast markets and ware-
house it for less than United States Steel's
Pittsburgh plants could lay it down; though
it was strateglcally located to supply other
markets, not until the Ford, Bacon & Davis
analysis and recommendations had Tennes=-
see Coal and Iron Co. made a ton of tin plate.
The Steel Corporation had apparently had
no adequate incentive to permit it to do so
with its northern and eastern production
facilities not fully utilized and a pricing
structure that insured their selling in any
market at identical prices with their rivals.”
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On the basis of his study and re-
search, Dr. Stocking came to the follow-
ing conclusion:

Basing-point pricing has clearly held back
the production of iron and steel in the
South.

I may interpolate to say that what it
has done for the South it has done for
many other areas of the country. What
it has done for the iron and steel indus-
try it has done for many other products.

I agree with that conclusion simply
because my own experience has proved
it to be correct. I cannot see why any-
one would try to bring back a system
of pricing which has retarded the de-
velopment of underdeveloped regions
not only in the South, but also in the
Middle West and the Mountain States
of the far West, and is tending to retard
certain industrial developments in the
New England States.

Therefore, I cannot see how I could
gupport a measure such as Senate bill

19,

In conclusion, Mr, President, let me
summarize, as follows, my objections to
this bill:

First. I believe this bill would have
the effect of repealing the Robinson-
Patman Act, and thus would deprive the
small-business man of the already in-
adequate protection which he now has.

Second. This bill would set up good
faith as an absolute defense against a
charge of price discrimination, and thus
would place an insurmountable burden
of proof on the antitrust enforcement
agencies.

Third. Finally, the bill would bring
back the pernicious basing-point system
which has impeded the sorely needed
decentralization of industrial capacity in
this country,

On the basis of my sincere belief that
this bill would work grave injury to the
small-business community of America, I
am compelled to oppose, and oppose vig-
orously, the passage of Senate bill 719.

Mr, CAPEHART. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

° Mr. CAPEHART. How much time
remains?

The PRESIDING OFFICER. The
proponents have 56 minutes remaining.
The opponents have 37 minutes re-
maining,

Mr. KEEFAUVER. Mr. President——

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ten-
nessee.

Mr. KEFAUVER. Mr. President, I
merely wish to say that in my experience
of 12 years in the House of Representa-
tives and approximately 2% years in the
Senate, the distinguished Senator who
has just addressed the Senate, the gen-
tleman from Alabama [Mr. SPARKMAN],
has over the course of the years been one
of the three or four most active and dili-
gent protectors and advocates of the
rights of small business throughout the
Nation. As a Member of the House of
Representatives, he interested himself in
a great many proposals for the welfare
of small business. He has always been
diligent and thorough in supporting their
best interests.
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When the President of the Senate ap-
pointed the select committee to study
the problems of small business, he cer-
tainly made an excellent selection when
the chairmanship of that committee was
placed in the hands of the Senator from
Alabama, who has directed and guided
the work of that committee admirably,
in connection with the purposes for
which it was created.

The position of the distinguished Sen-
ator from Alabama, the Chairman of the
Select Committee on Small Business, is
taken after mature consideration of the
problems involved in this bill and of the
best means for accomplishing the devel-
opment of all areas of the Nation on an
equitable basis, according to the assets
and raw materials which they have. His
position and the excellent speech he has
made in connection with this bill cer-
tainly are most persuasive that the en-
actment of this bill would be harmful to
the interests of small business and to
those who would be subjected to cut-
throat competition. Passage of this bill
would continue the destruction of small
businesses which was occurring prior to
the enactment of the Robinson-Patman
Act. The statement the Senator from
Alabama has made is, of course, borne
out by the position of the majority of the
small-business organizations and small
businesses themselves in the United
States and the testimony and the letters
which have been received in that con-
nection.

Mr. President, if there be any doubt
about where the interests of the small-
business man lie in this controversy, the
position taken by the Senator from Ala-
bama, and the excellent speech he has
delivered on this question, should settle
that doubt in the minds of Senators who
retain open minds on this conftroversy
and in the minds of the public generally.

Mr, President, inasmuch as the pro-
ponents of the bill now have more time
remaining than do we who oppose the
enactment of the hill, I wonder whether
the proponents would like to proceed at
this time.

Mr. BENNETT. Mr. President——

Mr. CAPEHART. Mr. President, I
yield 10 minutes to the Senator from
Utah.

The PRESIDING OFFICER. The
Senator from Utah is recognized for 10
minutes.

Mr. BENNETT. Mr. President, I
speak as a small-business man. For 30
years I have been connected with a fam-
ily business which is the prototype of the
kind of business which the opponents of
this bill say it would destroy. That
business is 70 years old. It has grown
up in a remote part of the United States,
and has faced the competition of all the
manufacturers of a similar produet. For
some years I had the responsibility of
managing the business, so I can speak
with some experience about this problem,

One of the Senators who addressed
the Senate recently said there was no
question about the right of any business
to absorb freight, and that no small-
business man had ever been prosecuted
because he had sold his product at a
price which resulted in absorbing
freight; and then the Senator spoke of
the value of good faith in that connec-
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tion. I wonder whether Senators realize
the actual position of the small-business
men who face the complexity of our
national laws and cannot afford to have
a battery of lawyers at their side. I
wonder whether Senators realize how
much satisfaction there is to such busi-
nessmen in being able to understand
that so long as they proceed in good
faith to defend themselves against the
competition of others, they will not be
subject to prosecution.

The problem of freight absorption is
very, very real. My limited contribu-
tion to this debate will take the form of
stating an actual experience in our busi-
ness.

A paint manufacturer in New York
can ship paint into the territory we
serve with a maximum of 3 cents a gal-
lon differential in cost to cover the vari-
ations in shipping charges to our entire
territory. The highest freight rate at
the fringes of our territory is only 3 cents
a gallon more than the freight rate for
delivering the New York manufactur-
er's paint into the center of the terri-
tory, where our plant is located.

In Utah there are two cities which are
36 miles apart, and they represent the
bulk of the available market. My New
York competitor can ship paint to both
those cities at the same price. My com-
pany operates a factory in the other city,
but it would cost us 6 cents a gallon to
distribute our paint to that city, which
is 36 miles away. Unless we are to be
confined entirely to the opportunity to
sell paint in the city in which we manu-
facture paint, we must have the right,
without any question when acting in
good faith, to sell the paint at a point
36 miles away from our factory and ab-
sorb the freight cost of 6 cents a gallon,
or else we must prepare to give up that
market.

Mr. KEFAUVER. Mr. President, will
the distinguished Senator from Utah
yield for a question?

Mr. BENNETT. I yield very briefly.

Mr. KEFAUVER. Can the Senator
cite any instance where a small-business
man has ever been prosecuted or has
ever been threatened with prosecution
for absorbing freight?

Mr. BENNETT. I cannot; but I have
tried to make the point that the fact
that a man has not been prosecuted or
has not been threatened with prosecu-
tion does not save him from the risk of
prosecution for violating the law. The
reason why I am supporting this bill is
that it does make good faith in that
connection a valid defense,

Mr. LONG. Mr. President, will the
Senator yield?

Mr. BENNETT. I have only five more
minutes. The Senator from Indiana
controls the remainder of the time for
the proponents. Therefore, I yield only
briefly to the Senator from Louisiana.

Mr. LONG. Has the Senator been ad-
vised by any attorney that he could not
absorb freight and that he would be
risking prosecution if he absorbed the
freight charges? I think all lawyers
hold that absorption of freight is
permissible.

Mr. BENNETT. I think that all dis-
tributors have lived and still live in the
realization that when they absorb
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freight, they are actually discriminating
against some customers; and they have
lived under the threat that a Supreme
Court decision would put all of them
under condemnation.

Mr. President, to continue with my
example, let me say that although there
is this comparatively narrow difference
between the two markets I have men-
tioned, yet when we go to the extended
limits of the area which we as a small
concern cen serve, the difference be-
comes tremendous; we would have to
absorb as much as 25 cents a gallon, as
a freight charge, and that is a large
part of the price of the paint. We want
to be free to make that decision. We do
not want to be put in a position where
we might be accused of violating the
Federal law if we should decide to go
into one of the comparatively more re-
mote markets. In other words, the
basing-point philosophy, applied to the
Nation as a whole, may seem to be one
thing; but, in effect, if we are to be al-
lowed to expand to the maximum of our
possibilities, we must have the right to
establish a little series of basing points
of our own inside our own territory.

So, Mr. President, I intend to support
the bill largely because of the good-faith
provision, which would be a source of
great satisfaction and great peace of
mind to the small-business man who has
to operate without a battery of attorneys
at his elbow.

I yield the floor.

Mr. McCARRAN rose.

Mr. CAPEHART. Mr. President, I be-
lieve I am in charge of the time of pro-
ponents. I yield 30 minutes to the ahIe
Senator from Nevada.

Mr. McCARRAN. Mr. President, I
should like to suggest the absence of a
quorum, but I do not want the time re-
quired to call the quorum to be taken
out of my time. May we understand
that I may suggest the absence of a
quorum without having the time taken
out of my time? I asked for 40 or 45
minutes at the close of the debate, and
I understand the opposition has 60
minutes. I do not know that there is
any reason why we should have to use
our 45 minutes now.

Mr. CAPEHART. The opposition has
but 35 minutes, perhaps less than that.
The proponents have about 50 minutes.

The PRESIDING OFFICER. The pro-
ponents have 50 minutes remaining; the

-opponents, 32.

Mr. McCARRAN. I ask unanimous
consent that a quorum call be had at this
time, without being charged to the time
of either side.

Mr. LONG. Reserving the right to ob-
ject, there are quite a few Senators who
have made plans on the assumption that
we would not be in session tomorrow.
Some of them have planned to go to
other places, to make speeches, and
things of that sort. I think that if we
were to have a quorum call, we would
not have many more Senators present
when we finished it than we have at
this moment, and it would probably re-
sult in our being that much later in fin-
ishing the bill today. But, if the Senator
persists in it, of course I shall not object,

Mr. McCARRAN. I could suggest the
absence of a quorum, but I do not want
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to have the time consumed in calling
the quorum charged to my time. But
addressing one's self fo but three or four
or five Senators on such an intricate
matter as the one before the Senate
would seem to me to be a lost effort.
1 should like to discuss the subject from
a legalistic standpoint, and I should like
to have at least a quorum present in the
Senate.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Nevada?

Mr. KEFAUVER. Later on, either on
the amendment, or when the Senator
from Louisiana takes the floor to sum-
marize the arguments on behalf of the
opponents of the bill, we also would like
to have more Senators present to hear
what he has to say. I am wondering
whether we could have a quorum call
suggested on our side preceding the ad-
dress to be given by the Senator from
Louisiana.

Mr. McCARRAN. In my opinion the
Members of the Senate should be present.
The pending measure is of vital impor-
tanee to the country, and Senators should
be here at least to hear those who have
made a study of this important subject,
that they might have the benefit of our
study, a study which has extended over
many years.

Mr. LONG. Would the Senator from
Nevada be willing to add to his request
that later today the opponents of the
bill shall have a right to have a quorum
called without the time being taken from
their time?

Mr. McCARRAN. I should certainly
be agreeable to that.

Mr. LONG. I have no objection to the
Senator’s request.

Mr. KEFAUVER. The arrangement is
satisfactory.

Mr. McCARRAN. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

The

Alken Hennings Millikin
Bennett Hickenlooper Monroney
Benton Hoey Moody
Brewster Holland Morse
Bricker Humphrey Mundt
Bridges Hunt Murray
Butler, Md, Ives Neely
Byrd Jenner Nixon
Cain Johnson, Colo. O'Conor
Capehart Johnston, 8. C. O'Mahoney
Carlson Kefauver Pastore
Case Kem Robertson
Cha Eerr Baltonstall
Connally Kilgore Schoeppel
Cordon Enowland Smith, Maine
Dirksen Langer Smith, N. J.
Douglas Lehman Smith, N. C
Duff Lodge Sparkman
Dworshak Long Stennis
Ecton Magnuson Thye
Ellender Martin Underwood
Maybank Watkins
McCarran Welker
Fulbright McCarthy ‘Wherry
Gilllette McClellan Wiley
Green MecFarland Willlams
Hayden McKellar Young
Hendrickson McMahon

Mr. McFARLAND. T announce that
the Senator from New Mexico [Mr. An-
pERsON] and the Senators from Georgia
[Mr. GeorGe and Mr. RUSsSELL] are ab-
sent by leave of the Senate.

The Senator from Kentucky [Mr.
CreEmENTS], the Senator from Mississippi
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[Mr. Eastrann], the Senator from Ala-
bama [Mr. Hir], and the Senator from
Texas [Mr. JorNsoN] are absent on offi-
cial business,

The Senator from Florida Mr, SMATH-
Ers] is absent because of illness.

Mr, SALTONSTALL. I announce
that the Senator from Nebraska [Mr.
BuriEr] and the Senator from Ohio
[Mr. TaFr] are necessarily absent.

The Senator from Vermont [Mr. FLaN-
pErs] and the Senator from New Hamp-
shire [Mr, ToBey] are absent because
of illness.

The Senator from Nevada [Mr, Ma-
LonE] is absent on official business.

The PRESIDING OFFICER (Mr. FuL-
BRIGHT in the chair). A quorum is
present.

Mr. McCARRAN. Mr. President, I
yield 6 minutes to the Senator from
Wyoming [Mr. HunT].

Mr. HUNT. Mr. President, having
been asked by the chairman of the Sen-
ate Select Committee on Small Business
to conduct the recent hearings held on
Senate bill 719, I feel it incumbent that
I make a few very brief remarks.

I came in contact with this particular
subject in the summer of 1948. The
Senator from Indiana [Mr. CAPEHART]
was invited to Denver, Colo., to address
a8 chamber of commerce luncheon, and
was kind enough to invite me to attend.

I think the Senator from Colorado
[Mr. JornsoN] has compiled some fac-
tual information which is quite interest-
ing, It shows that this subject was first
given consideration in this body on May
20, 1948. A summary of congressional
action on this question extends from
that date in May 1948 up to the present
date. During that period this matter
has been acted upon favorably by the
Senate three times and by the House four
times, making a total of seven times ac-
tion has been taken by the two Houses
on this particular subject matter.

There have been consumed in the Sen-
ate and House 22 days of debate on this
question, not to mention the offshoots of
debate during various other debates.

Something like 71 days of hearings
have been conducted on this question.
More than 240 witnesses have been ex-
amined, There have been more than
200 insertions in the CONGRESSIONAL
Recorp, and, of course, literally thou-
sands of pages of testimony have been
taken.

The subcommittee of the Small Busi-
ness Committee appointed to conduct the
hearings had no authority to draw con-
clusions or to make recommendations,
and we have refrained from doing so.
This is a very complex maftter, so com-
plex that apparently the Congress can-
not write a bill which the Supreme Court
can understand or interpret, for its deci-
sions have been 5 to 4 and 5 to 3. It is
so complicated that the Federal Trade
Commission has constantly been divided,
The businessmen who testified recently
before the committee, as well as those
who testified at prior hearings, are di-
vided. The small-business men are
equally divided—some pro and some con.
I do not wish especially to speak for the
bill. Neither do I wish especially to

speak against the bill, I shall support
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the bill, however, for what I consider a
few well-founded reasons.

I believe that the bill would firm up
the Supreme Court decision. By that I
mean that I believe it would give the
businessman a guide which would direct
and help him in his business operations.

Today on the floor of the Senate I
heard the question asked whether there
had ever been a time when any business
firm had been cited into court for ab-
sorbing freizht to meet competition.
There has been no such incident. How-
ever, businessman after businessman re-
cently testifying before the committee
stated that he was confused. As I have
just said, everyone else seems to be con-
fused. Businessmen believe that the
passage of this bill would give them as-
surance that they could absorb the
freight legally, and that they could meet
competition without in any way jeopard-
izing themselves.

I realize that in times gone by the
Federal Trade Commission has said that
those who absorbed freight to meet com-
petition were taking a calculated risk.
I say that a great number of business-
men in the United States today still find
themselves in the same category.

With reference to my own State and
the West, I believe that the passage of
this bill would be very beneficial. All
big businesses were at one time small
businesses. Without the opportunity to
absorb freight, I say that no small busi-
ness can get started in areas which are
at great distances from the centers of
population. Such a situation exists in
my own State today. If it were not for
the Sugar Act, the sugar-beet farmers
in my State would simply have to fold up.
There is no possible way we could operate
our sugar refineries and our beet produc-
tion in the State of Wyoming without
absorbing freight and meeting competi-
tion, both from offshore sugar and from
sugar from the southern States, in that
great market which is ours, up and down
the central States of the Union.

Mr. LONG. Mr. President, will the
Senator yield for a question?

Mr. HUNT. I yield.

Mr. LONG. The Senator refers to the
Sugar Act. To be fair about this matter,
if it were not for the Sugar Act, if the
Cubans and Puerto Ricans were able to
take advantage of the provisions of the
pending bill, so that they could plead
good faith, is there any doubt in the Sen-
ator's mind that Cuba and Puerto Rico
would have all the American market?
The sugar beets produced in the Sena-
tor's State and the sugar cane produced
in my own home State of Louisiana
would probably not be able to compete
with foreign production.

Mr. HUNT. I think the Senator is
quite correct, without the shadow of a
doubt. The Senator will agree with me
that if we did not have the Sugar Act
we would require an import duty to pro-
tect our interests.

The PRESIDING OFFICER. The
time of the Senator from Wyoming has
expired.

Mr. McCARRAN. Does the Senator
from Wyoming wish 1 or 2 minutes addi-
tional time? -

Mr. HUNT, I could use one more
minute.
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Mr. McCARRAN. Very well. I yield
1 minute more fto the Senator from
Wyoming,

The PRESIDING OFFICER. The
Senator from Wyoming is recognized for
1 minute,

Mr. HUNT. In conclusion, Mr. Presi-
dent, I should like to say that my State
did not elect me to represent it in part
in the United States Senate in order
that I might assist in the liquidation of
any of our industries, or in order that I
might place stumbling blocks in the way
of new industries which are getting
under way. I feel that I am definitely
acting in the interest of the State of
Wyoming when I support the bill now
under discussion.

Mr. CASE. Mr. President, will the
Senator yield?

Mr. HUNT. Iam glad to yield.

Mr. CASE. Would not the Senator
add to that statement that the people
of Wyoming did not send him here to lig-
uidate the sugar industry of Wyoming
in order that the sugar industry of Cuba
might be enriched? ;

Mr. HUNT. The Senator from South
Dakota is entirely correct. I thank him.

Mr. LONG. Mr. President, will the
Senator yield for another question?

Mr. HUNT. I am glad to yield.

The PRESIDING OFFICER. The
time of the Senator from Wyoming has
expired.

Mr. McCARRAN. Mr. President, this
subject has been discussed at such length
that I shall ask the privilege of making
my remarks without having to yield.

Mr., President, on July 2 the junior
Senator from Louisiana [Mr, Long] ad-
dressed the Senate at some length con-
cerning the bill 8. 719, which is now the
pending business.

An attempt to discuss seriatim every-
thing which the Senator from Louisiana
said on July 2 would take up far too
much of the Senate’s time; but some of
the Senator’s statements do seem to
merit at least brief mention, in the
interest of accuracy.

At the outset of his speech, the Sen-
ator from Louisiana made the statement
that the bill S. 719 “proposes to make
the good-faith defense in meeting com-
petition a complete defense on the part
of a manufacturer, a processor, a whole-
saler, a retailer, or anyone doing business
in any particular trade.”

Of course, Mr. President, the bill does
not affect retailers. It is concerned only
with price discriminations under the
Clayton act, as amended by the Robin-
son-Patman Act. Retail price cutting is
not price discrimination within the pur-
view of that act. The reason, of course,
is clear. When a retailer marks down
an item, he is making an offer to sell that
item at the reduced price to any and
every customer who comes into his store.
Therefore, there is no discrimination.

Mr. LONG. Mr, President, will the
Senator yield for a question?

Mr, McCARRAN. No; I shall not
yield. I apologize to the Senator from
Louisiana. I shall not yield. _

Mr, LONG. The Senator is referring
to my remarks. It would seem only fair
that I should have an opportunity to
answer his statement.
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Mr. McCARRAN. I shall discuss the
bill; that is all.

This is a point which has not been well
understood. The junior Senator from
Louisiana is not the only one who hds
been confused about it. Some of the
retail trade associations—or, at least,
some of the officials of those associa-
tions—are also laboring under the mis-
conception that this bill has something
to do with retail price fixing. Therefore,
let me reiterate, in slightly different
words, what I said a moment ago. This
bill, S. 719, does not apply to retail sales,
any more than the Clayton Act ifself
applies to retail sales.

Mr. LONG. Mr. Presidenf, will the
Senator yield for a question?

Mr. McCARRAN. I decline to yield.

A little further along in his speech, Mr.
President, the junior Senator from
Louisiana declared that to vote for this
bill “is to permit the large manufac-
turers, pretty much at will, to drive out
of business almost any one against whom
they cared to discriminate.”

Perhaps the Senator from Louisiana
intended that only as an expression of
opinion, and of course he is entitled to
his own opinion on any subject, however
wrong that opinion may be. But the
Senator did not state it as an opinion;
he stated it as a fact; and it is not a fact.
Therefore, it is desirable to state the
fact, so that the misstatement does not
stand unchallenged as a part of the leg=-
islative history of this bill. Let me say
categorically that this bill does not per-
mit and will not permit any discrimina-
tion for the purpose of driving anyone
out of business. This bill does not en-
large or expand the present law with
regard to price discrimination. This bill
only says that a manufacturer or a
wholesaler may cut his own price in
order to meet the equally low price of a
competitor.

So much for that.

A little later in his speech, Mr. Presi-
dent, the junior Senator from Louisiana,
in a colloquy with the Senator from
Idaho, asserted that “if this bill were
passed it would be necessary only for
the person called before the Federal
Trade Commission on the charge that he
was making the diserimination only to
allege that he was acting in good faith,
and put the burden upon the Commis-
sion to prove that he was acting in bad
faith.”

Mr. President, as I have already
pointed out on this floor, the bill will
have no such effect with respect to shift-
ing the burden of proof. It is an ele-
mentary principle of law that the party
claiming a statutory defense must bear
the burden of proof with respect to
every element of that defense. If there
are affirmative conditions to the defense,
he must show that he has met such con=
ditions. If there are negative conditions
to the defense, he must show that he has
not met the negative conditions. If
there are excepted classes, to which the
defense is not applicable, he must show
that he does not fall within one of the
excepted classes.

Mr. LONG. Mr. President, will the
Senator yield for a question at this point?

Mr. McCARRAN. I beg the Senator’s
pardon. I have already stated that I
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wanted to discuss the matter from a
legalistic standpoint. I hope I shall not
be interrupted again.

Mr. LONG. The Senator from Ne-
vada is discussing my speech,

Mr. McCARRAN. That is so. I am
discussing the Senator’s speech. The
Senator from Louisiana will have an
opportunity to discuss it again.

The courts hold—quite uniformly—
that in such a case, every element of the
defense must be proved by the person
claiming the defense. That rule un-
questionably applies in the present in-
stance., Thus, a manufacturer charged
with discrimination in price, and at-
tempting to justify the diserimination
on the ground that he was in good-faith
meeting the equally low price of a com-
petitor, would have to prove by a pre-
ponderance of the substantial, probative
and reliable evidence that he was in fact
acting in good-faith. The burden of
proof would be his, and he could not
escape it.

Now, Mr. President, the junior Sena-
tor from Louisiana has painted a terri-
ble picture of how the enactment of this
bill is going to ruin the independent gro-
cers and the independent druggists and
virtually all other small independent
businessmen in the country. The junior
Senator from Louisiana has implied that
all members of the Judiciary Committee
who are not opposed to this bill are
against protecting small merchants.
That implication is, of course, both un-
fair and untrue. The fact is that pres-
ervation of the American system of
iree competition is essential to the pro-
tection of independent business: and en-
actment of this bill will help preserve
Ei:oe American system of free competi-

1,

The junior Senator from Louisiana
was asked by the junior Senator from
Maryland if it was correct that this bill
would constitute a legislative affirmation
of an existing Supreme Court opinion
which is now the case law of the Nation.
The junior Senator from Louisiana re-
plied:

It is stated that such is the purpose of the
bill; but I point out that the bill, taken to-
gether with the committee report, would
go far beyond that decision.

As a matter of fact, the report on the
bill actually begins with a statement:

The primary purpose of this bill is to
conform statutory law to the interpretation
of section 2 of the Clayton Act, as amended
by the Robinson-Patman Act, recently
enunciated by the Supreme Court in Stand-
ard Oil Co. v. Federal Trade Commission.

Thus, at the very beginning, the com-
mittee report itself makes it perfectly
clear that this bill is intended only to
affirm the Supreme Court decision in
the Standard Oil case. I earnestly hope
that all Senators who have not done
so will read the committee report.

Mr. President, how much time have I

remaining?
The PRESIDING OFFICER (Mr. HUNT
in the chair). Nine minutes.

Mr. McCARRAN. Mr. President,
there has been a great deal of confu-
sion in the debate on this bill. About
a great many of the points involved.
One of the points about which there has
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been confusion most confounded is the
guestion of good faith as a defense.

All of the opponents of the bill, it
seems to me, have taken their turns
hammering away at what they consider
the unwisdom of what they call the pro-
posed good faith defense. And every
one of them, Mr. President, have beeen
making the same mistakes. Every one of
them, Mr. President, has dealt with this
subject as though the bill provided that
good faith was a defense to any price
discrimination.

I ask my colleagues: Does that sound
familiar? That is what the opponents
of this bill have been contending: That
this bill would provide that good faith
shall be a complete defense to a charge
of price discrimination.

But, Mr. President, that is only half
the story. The good-faith defense which
is provided for in this bill is not con-
cerned with price discriminations in gen-
eral. It is concerned only with price
discriminations for the purpose of meet-
ing the equally low price of a competitor.

Let me state that again, so there can
be no misunderstanding about it. This
bill deals entirely with price discrimina-
tions for the purpose of meeting the
equally low price of a competitor. No
other kind of a price discrimination is
affected by this bill. A price discrimina-
tion for the purpose of creating or ad-
vancing a monopoly is not affected by
this bhill. A price discrimination arrived
at in collusion with other sellers, for the
purpose of controlling a market or mar-
kets, is not affected by this bill. A price
discrimination in the nature of a quan-
tity discount is not affected by this bill;
such a discrimination, if justifiable at
all, is justifiable under another provision
of the Clayton Act. The only kind of a
price discrimination that is affected by
this bill is a price diserimination for the
purpose of meeting the equally low price
of a competitor. It iS only after it has
been established that there is that kind
of a price discrimination, that is the
question of good faith enters the pic-
ture.

In that light, we can see what “good
faith” means, as the term is used in this
bill. The question is not an abstract
one of whether the seller has in his mind
some vague guality which we can define
as “good faith.” The question is wheth-
er the seller is, in good faith, meeting the
price of a competitor. In other words,
the question is whether his contention
that he has been meeting the price of
a competitor is a bona fide contention.
This is a matter which is susceptible of
proof, one way or another. It is a mat-
ter concerning which evidence can be
taken, and concerning which a jury could
properly form an opinion,

What this bill says is that it is not
enough that a seller shall show that in
making a particular price discrimination,
he has only been meeting the equally low
price of a competitor. He must also show
that he has done so in good faith. There
are many elements which might tend to
show bad faith. The bill points out one
of them: That is, if the seller knows or
has reason to know that the price which
he is meeting is not a legal price, he shall
not be deemed to have been acting in
good faith. Another test might be

CONGRESSIONAL RECORD—SENATE

whether the seller acted in collusion and
conspiracy with other sellers, for some
monopolistic or otherwise illegal pur-
pose, If it could be shown that the seller
had the motive of injuring a third party,
the seller could not say he was acting in
good faith. Senators may say it is hard
to prove motives, and of course that is
true. But let us not lose sight of the fact
that, in law, motive may be presumed
from result; and that would be true un-
der this proposed law. Let us suppose
that a man is engaged in a price discrim-
ination to meet the lower price of a com-
petitor. Let us assume that the seller
who made the price discrimination was
a very large corporation, and that the
seller whose price was being met was a
very small corporation. The small cor-
poration, let us say, by reason of particu-
lar advantages, could produce a very
small quantity of its product at a low
price; but it could not enlarge its capac-
ity without encountering factors which
would result in a price increase. Thus,
the small competitor could provide only
a small fraction of the requirements of
a particular buyer. But just to make the
case more complicated, let us also as-
sume that there are a number of other
competitors, all small, who cannot meet
the lower price. Let us suppose that the
original seller who engaged in the price
discrimination met the price not merely
for the quantity which the smaller com-
petitor could have supplied, but for the
entire needs of the buyer. Let us sup-
pose that in doing so he actually in-
curred a substantial loss to himself: but
that he also accomplished the result of
driving the other smaller competitors out
of business, because they could not meet
the price, and thus were forced out of
the market. In such circumstances, I
would have no hesitation in saying that
any court would sustain a finding that
the price discrimination was not in good
faith, and therefore was not defensible
under the terms of this bill.

Perhaps that example is overly com-
plex, Mr. President; but it is not half as
complex as many of the hypothetical
situations which have been discussed
here in connection with this bill. How-
ever, I shall refrain from imagining
other hypothetical situations,

The point I am trying to drive home
is this: This bill does not make “good
faith” a complete defense to all charges
of price diserimination. This bill does
make it a defense to a charge of price
discrimination for the seller to show that
the discrimination was only for the pur-
pose of meefing the equally low price of
a competitor; but this defense is good
only where the competitor's price was
being met in good faith; that is, where
the price discrimination was only for the
purpose of meeting the competitor’s
price, had no other and ulterior pur-
pose, was not the result of collusion or
conniving or conspiracy, and was with-
out any knowledge or reason to know that
the price being met was not itself a legal
price, lawfully arrived at.

Mr. President, I doubt that there is on
this floor one Senator who, under those
circumstances, would deny a seller the
right to meet the price of his competitor.
The Federal Trade Commission has said
a seller has that right. The President of
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the United States has said a seller has
that right. The Supreme Court of the
United States has said a seller has that
right. Now we are trying to get Con-
gress to say a seller has that right, but we
are meeting rugged opposition from Sen-
ators who say they do not know what
“good faith” means, but who have been
trying to convince the Senate that the
phrase “good faith,” as used in this bill,
means something horrendous.

The PRESIDING OFFICER. The
time of the Senator from Nevada has
expired.

Mr. CAPEHART. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator from Indiana will state it.

Mr. CAPEHART. How much time re-
mains to.each side?

The PRESIDING OFFICER. The
proponents have 18 minutes remaining;
Ee opponents have 32 minutes remain-

g.
Mr. CAPEHART. The proponents
hav;e 18 minutes remaining: is that cor-
rect?

The PRESIDING OFFICER. Yes: 18
minutes.

Mr. CAPEHART. And the opponents
have how much time remaining?

The PRESIDING OFFICER. The
opponents have 32 minutes remaining.

Mr. DOUGLAS. Mr. President, I
yield 15 minutes to the Senator from
Washington [Mr., MacNUsON].

The PRESIDING OFFICER. The
Senator from Washington is recognized
for 15 minutes. i

Mr. MAGNUSON. Mr. President, I
rise to protest the consideration at this
time of Senate bill 719, the successor
measure to Senate bill 1008 of the last
Congress. Before beginning my discus-
sion of the present bill, I should like to
review briefly certain aspects of the de-
bate on a section of Senate bill 1008
which exactly parallels, and in faect is
the exact equivalent of Senate bill 719,

Mr, President, Senate bill 1008, as the
later debates clearly demonstrated, was
a highly important measure. It was a
measure which was vigorously and ef-
fectively opposed by every bona fide small
business organization in the United
States. It was opposed by leading farm
organizations. It was opposed by lead-
ing labor organizations. It was opposed
by leading cooperative organizations. In
the subsequent debate, each of these or-
ganizations made known its position in
no uncertain terms,

But the reasons for their position were
frequently unknown to Members of Con-
gress. They were unknown for the
simple reason that no hearings, worthy
of the name, had been held in either
House of Congress. Many Members of
Congress, including Members of this
body, were dismayed by the vigorous
objections to Senate bill 1008 advanced
by the druggists, the groecers, the filling
station operators, and other small mer-
chants. Why, it was frequently asked,
were these organizations concerned with
a bill which seemed to relate only to the
pricing practices of the steel and ce-
ment companies? The small druggist
does not buy steel or cement; the small
grocer does not buy steel or cement; the
small filling station operator does not
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buy steel or cement. Why were these
organizations so vigorously opposing a
bill which appeared to have no relevance
to their line of business?

Mr. President, it is a fact that many
Members of Congress simply did not
know the answer to that elementary
guestion. They did not know that in
the so-called basing-point bill there was
a provision which struck at the heart of
what has been commonly regarded as
the Magna Carta of small business—
the Robinson-Patman Act. They sim-
ply did not know that section 3 of S. 1008
was not primarily directed at the basing-
point question, but rather was deliber-
ately designed to place the drugegist, the
grocer, and the filling-station operator
completely at the mercy of their larger
competitors, particularly the chain
stores.

These same observations now apply to
the present bill, S, 719. Like its prede-
cessor, S. 719 has been brought to the
floor of the Senate without hearings by
the Judiciary Committee, Like its
predecessor, it will undoubtedly be re-
garded by many Members of this body
as a measure which relates only to the
pricing practices followed in a few basic
raw-material industries. Like its prede-
cessor, it will be regarded as a bill which
has little or no relevance to the problems
of the small merchant. Yet, as in the
case of its predecessor, Members of Con-
gress will undoubtedly find that the
druggists, the grocers, the tire dealers,
and the filling-station operators are op-
posing this bill with all of the resources
at their command. Again, many Mem-
bers of this body will be dismayed by
this question, Why this opposition by the
small merchants to a bill which appar-
ently does not concern them? The an-
swer is even simpler than in the case
of S. 1008. Whereas only one section of
S. 1008 struck at the Robinson-Patman
Act, the entire text of S. 719, as well as
- the accompanying majority report, in
my opinion, is aimed directly at that act.

Mr. President, let me repeat. 8. 719,
in every word and punctuation mark, is
aimed directly at the small merchant.
As an incidental effect, it will also
legalize the basing-point system and
similar pricing practices in basic raw-
material industries, But the legalization
of the basing-point system is a secondary
purpose of this measure. Its primary
and principal purpose is to permit the
big chain and department stores fto
slaughter local independent merchants
through the use of vicious predatory
pricing attacks. The term “basing-point
bill,” as applied to 8. 719, is a misnomer.
8. 719, in the opinion of myself and
others who have studied the matter, is
purely and simply a chain-store bill. I
think it should be so regarded and so
termed, If, from this time forward, we
refer to S. 719 as a “chain-store bill” and
stop using the term “basing-point bill,”
Members of Congress, as well as the gen-
eral public, will have a much clearer idea
of what the debate is all about.

Now, Mr. President, what would S. 719
do? It would make good faith a com-
plete defense against charges of price
discrimination, a principle which was
even set forth by the Supreme Court
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when it sent the case back. Moreover,
in doing this, it goes beyond the com-
parable provisions of S. 1008. Under
S. 1008 it would have been necessary for
each discriminator to have found an-
other discriminator who was offering
the same diserimination. In other
words, under S. 1008 any discrimination
which was matched, or believed to have
been matched, was ipso facto legalized.
As the junior Senator from Louisiana so
aptly put it, any chain store was free
to discriminate at will as long as it found
& dancing partner to match its discrimi-
nations,

S. 719, however, simplifies the matter
even further. Under this new bill it is
no longer necessary for a discriminator
to find a dancing partner. Rather, the
mere fact that the small merchant is
obeying the law and not discriminating
in price justifies an attack on him by
a chain store. Let me repeat: Under
8. 719, the mere fact that a small mer-
chant is obeying the law automatically
makes him eligible for any type of dis-
criminatory attack which his larger
rivals may wish to make against him,
No longer does the big chain have to find
a dancing partner; it only needs to find
a small merchant who is obeying the law,
And the mere fact that he is obeying
the law, in and of itself, justifies a dis-
criminatory attack upon him. Yet he
cannot, in self-defense, use the same
practices with which he is being at-
tacked.

Mr. President, I recognize that this
sounds incredible, but it is exactly what
S. 719 would accomplish. If there are
any Members of this body who believe
that I must be wrong in making what
may seem to be an incredible assertion,
let them turn to pages 9 through 12 of
the minority views. There they will find
full and complete corroboration of
everything that I have said.

Mr, President, it should be clear to
everyone that by thus permitting the
chain stores to use any and all types of
price discriminations against the small
merchant, as long as the small merchant
is obeying the law, S. 719 effectively re-
peals the Robinson-Patman Act. That
is the sole issue now before us. It is the
simple issue of whether or not we shall
have a Robinson-Patman Act. It is not
the issue of whether the steel and cement
industries shall be permitted to follow
certain types of pricing systems. It is
the simple question of whether we wish
to repeal, in a somewhat deceptive way—
but nonetheless repeal—the Magna Car-
ta of small business. The issue is a sim-
ple one of whether we want to maintain
the Robinson-Patman Act or throw it
in the garbage heap. It is the simple
issue of whether we wish to protect local
druggists, local grocers, local filling-sta-
tion operators, local tire dealers, and all
the other local merchants against the
savage, unscrupulous price attacks
which, as history has shown, the big
chains will use at each and every oppor-
tunity.

Mr, President, the parallelism between
S. 1008 and S. 719 is rather striking.
While in the case of neither bill were
hearings held by a legislative committee
of the Senate, that is, a committee hav-
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ing jurisdiction over antitrust legisla-
tion, hearings were held by nonlegislative
committees. In the previous Congress,
the House Small Business Committee
held hearings on S. 1008; in the present
Congress the Senate Select Committee
on Small Business has held hearings on
8. 719. Inasmuch as these committees
have no power to report legislation, the
hearings have merely provided the small-
business organizations with a forum in
which to express their views. But it is
in these hearings that we can find a
true expression of the views of the drug-
gists, the grocers, the tire dealers, the
filling-station operators, and the other
independent small merchants. In these
hearings the small-business organiza-
tions have made it clear that their oppo-
sition to 8. 1008 was not based upon its
effect on basing-point pricing; their
opposition was based upon its effect on
the Robinson-Patman Act.

Let us examine first the position taken
by the retail druggists. On June 29,
1949, Mr. George H. Frates, representa-
tive of the National Association of Retail
Druggists, appeared before the House
Small Business Committee. His testi-
mony, as well as that of other small-
business representatives, is to be found
in a printed volume, Hearings Before the
Belect Committee on Small Business,
House of Representatives, Eighty-first
Congress, first session, “Small Business
Objections on Basing Point Legislation,
Particularly S. 1008,” 1949. Mr. Frates
stated that his organization comprises
over 35,000 small independent retail
pharmacists, practicing their profession
in every State of the Union and in the
District of Columbia.

Why was this great organization of
independent druggists so vigorously op-
posed to S. 1008? That bill, in its effect
upon the small merchant, was mild com=
pared to the effect of this bill. In Mr,
Frates’ words:

The National Assoclation of Retall Drug-
glsts vigorously opposes 8. 1008 because we
believe the bill will emasculate the original
intent of Congress when it passed the
Robinson-Patman law (p. 21).

In his testimony, Mr. Frates empha-
sized the fact that the Robinson-Patman
Act permits discriminations if they are
Justified by savings in costs; it is only
those discriminations which cannot be
Jjustified on the basis of efficiency which
are prohibited:

Time and experience have proved beyond
the question of a reasonable doubt that mo-
nopoly does not like the Robinson-Patman
Act. The only business—big or little—that
1s handicapped by the effectuation of the act
is that one that finds it impossible to operate
on a fair and honest basis (p. 22).

What does this same organization
have to say concerning the present bill,
S. 719? In the hearings before the Sen-
ate Small Business Committee, Price
Discrimination and the Basing-Point
System, Mr. Frates, speaking on behalf
of the National Association of Retail
Druggists stated on July 18, 1951, “the
title is misleading because what the bill
actually does, in our opinion, is to repeal
the Robinson-Patman Act"—page 112,

Mr. Frates described the havoe
wreaked on small merchants by price
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discrimination before the passage of the
Robinson-Patman Act:

Before the enactment of the Robinson-
Patman Act price discrimination was ram-
pant. One price to all—quantity and the
cost of deing business being considered was
an unknown factor, an occupant in theé limbo
of forgotten things. Small business was at
the mercy of the manufacturer. We want to
make it plain that the National Assoclation
of Retail Druggists 1s not opposed to big
business per se. We do, however, vigorously
oppose differentials in price resulting from
whims and fancies of the sellers, It is our
opinion that small business can hold its own
if producers are made to play by the same
set of rules required of small business. We
do not know the intricacies of the law nor
the fine points which the proponents of S.
719 might conceive. We do, however, know
that 35,000 small independent retail drug
store owners in the country who come in
contact with millions upon millions of people
each day, have a positive knowledge of the
effect of price discrimination (pp. 112-113).

Mr. Frates went on to describe the way
in which price discriminations promote
monopoly in distribution:

Monopoly in the field of distribution de-
velops when big business is able to get con-
cessions that are not available to all retailers,
and to continue this practice long enough,
wears down the reserves of the independent
retailers. Big business is able to subdue
competition by working on one sector at a
time. Competition is subdued, and inde-
pendents who survive are on the brink of
bankruptcy. Laws must be amended to
eliminate, instead of foster discriminatory
practices (p. 114).

Of course, Mr. President, this hill
would do just the reverse.

Finally, Mr. Frates made it abundantly
clear that the objections of his organiza-
tion to S. 719 did not concern the bas-
ing-point question; he was opposing the
bill because of its direct impact on small
merchants—in this case the thousands
of _independent druggists scattered
throughout the Nation:

Small independent retail druggists of the
Nation worked hard to promote the passage
of the Robinson-Patman Act. It has given
them a fighting chance with blg business.
The basing point may or may not be of vital
importance to our industry, but when an
attempt to settle a squabble belonging to
the cement, steel, and gasoline giants takes
place and the result weakens protective leg-
islation for the small retailer, then we feel
like innocent bystanders on whom there has
been dumped an avalanche of steel and
cement and gasoline (p. 114).

Let us now turn to another small-
business organization which appeared
before the House Small Business Com-
mittee in opposition to both S. 1008 and
8. T19—the United States Wholesale
Grocers’ Association. The average
wholesale grocer serves each week a
group of retail stores numbering from
several hundred to several thousand.
He thus is intimately acquainted with
the problems of the local grocer and is
able to reflect his wishes,

On June 28, 1949, Mr. R. H. Rowe, vice
president and secretary of the United
States Wholesale Grocers’ Association,
appeared before the House Small Busi-
ness Committee. As in the case of the
representative of the retail druggists,
Mr. Rowe’s opposition to S. 1008 did not
stem from any particular desire to over-
throw basing-point-pricing systems. His

\
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organization was interested in S. 1008 be-
cause of its effect on the Robinson-Pat-
man Act—because, like S, T19, it would
have made good faith a complete defense
against charges of price discrimination.
He stated:

Our opposition to 8. 1008 as approved by
the House Judiclary Comumittee is that Its
language jeopardizes the effectiveness of the
Robinson-Patman Act in its provisions
against price discriminations in favor of the
chain stores and other large buyers (p. 4).

Now, Mr. Rowe has also appeared be-
fore the Senate Small Business Com-
mittee in opposition to S. 719, testifying
on July 16, 1951. Mr. Rowe described
some of the practices which led Congress
to pass the Robinson-Patman Act—
practices which will undoubtedly be re-
peated if S. 719 is enacted:

The investigation of large-scale buying
and selling methods that the Patman com-
mittee conducted in 1835 prior to and after
the introduction of the Robinson-Patman
bill disclosed that the Great Atlantic & Pa-
cific Tea Co. alone was recelving annually
from its manufacturer suppliers $6,000,000
in advertising allowances and off-the-invoice
quantity discounts, and $2,000,000 as broker=-
age fees, making a total of £8,000,000 in con-
cesslons that either were not available to the
individual food distributor or available in
very much less amounts (p. 34).

The VICE PRESIDENT. The time of
theedSenat.or from Washington has ex-
pired.

Mr. MAGNUSON. Mr. President, if
the Senator from Illinois has more time,
I should like to submit my conclusions.

Mr. DOUGLAS. 1Iyield five additional
minutes to the Senator from Washing-
ton.

Mr. MAGNUSON. Mr. President,
faced with such huge discriminations re-
ceived by the chain stores, Mr. Rowe
asked how could the small merchant be
expected to stay in business:

How could the Individual merchant com=-
pete against concession piled on concession,
b skerage fees piled on special quantity dis-
counts and that aggregation heaped on ad-
vertising allowances? Such individual mer-
chant was stayed In his tracks. He was
defeated in the competitive fight before he
started. No amount of good management

and efficiency of operation could overcome
such handicap (p. 41).

It was the Robinson-Patman Act, said
Mr. Rowe, which stopped “this flood of
concessions” and enabled small mer-
chants to compete with the chain stores
on the basis of efficiency, rather than
on the basis of who has the greater buy-
ing power. Now, Mr. Rowe stated, his
organization is strongly opposing S. 719
because it would weaken the Magna
Carta of small business—the Robinson-
Patman Act.

Our firm convicton is that the Robinson-
Patman Act should not be changed in any
respect whatsoever except to strengthen it.
We do not believe that 5. 719 strengthens
the act. We think it weakens and confuses
the act both in provisions and enforcement
(p. 41).

Mr. President, the hearings on 8. 719
show that it is opposed by practically
all of the major organizations of small
merchants, many of whom had also ap-
peared before the House Small Business
Committee in opposition to 5. 1008. In
addition to the National Association of
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Retail Druggists and the United States
Wholesale Grocers’ Association the hear-
ings show that this bill is vigorously op-
posed by the National Association of In-
dependent Tire Dealers, the National
Food Brokers Association, the National
Congress of Petroleum Retailers, and
others.

Here is what the representative of the
independent tire dealers, Mr. Winston
W. Marsh, had to say about this bill:

Our basic objection to this proposed leg-
islation is that it is pointed in the wrong
direction. It is said that the purpose of the
bill is to put in statutory form the interpre-
tation recently placed by the Supremg Court
upon the existing provisions of the Robin-
son-Patman Act * * * we think this
bill goes beyond restating the Supreme Court
interpretation, but more than that, we think
it is fundamentally objectionable because we
believe that Congress, instead of solidifying
the Supreme Court interpretation, should
amend the present law to return it to that
protection for small-business men which
most people originally thought it gave (p.
92-93).

Mr. Watson Rogers, speaking for the
National Food Brokers Association had
this to say:

Unearned and unfair discriminations
have nothing to do with efficlency. They
give an unfair advantage to a limited num-
ber of competitors. Thus these start the
competitive race with an unearned advan-
tage. It is an advantage they have obtained
by predatory tactics, coercive use of buying
power, not on their ability to compete effi-
clently. And because the unearned discrim-
inations place the limited few in a special
advantageous position the result is often
the elimination from the competitive race
of legitimate, and otherwise qualified, com-
petitors. With these competitors eliminated
the ultimate result is monopoly, which is
universally detested and condemned (pp.
83-84).

This bill proposes to eliminate completely
one of the soundest safeguards incorporated
in the Robinson-Patman Act. It proposes to
restore, in effect, the good-faith clause of the
old Clayton Act, with its broad loophole. The
result will be to make the present act as in-
effective of enforcement as was the old sec-
tion 2 of the Clayton Act (p. 86).

The National Congress of Petroleum
Retailers, through their counsel, Mr,
William D. Snow, also went on record
against the bill:

Mr. Chairman and Senators, I am here un
behalf of the National Congress of Petroleum
Retallers, because it’s the considered judg-
ment of the affiliates of that organization and
the thinking of the independent service-sta-
tion operators who comprise it, that the
continuance of restrictions and restraincs
upon price discriminations in the fullest
possible form is a condition upon which
our survival, their survival, the small-busi-
ness men, depends, and without the con-
tinuation of these restrictions upon price
discriminations, that their survival as small-
business men is jeopardized (p. 142).

We particularly urge not only that 8. 719
not be adopted, but what we think was the
intent of Congress in the Robinson-Patman
Act is that whereas evidence of good faith
may be valuable that there should be un-
remitting, effective protection against price
discrimination which is based upon coercive
cutting of prices, whether or not a pretense
of a lower price of a competitor exists. We
don’t think the Standard Oil Co. will suffer
any hardship. If it could really afford to cut
its price to one dealer, it could afford to cut
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its price to all dealers and let the dealers
compete on the basis of efficiency rather than
on the basis of a squeeze-out margin (p.
147).

Mr. President, if we go against the ad-
vice of all these small-business organiza-
tions and in effect repeal the Robinson-
Patman Act by passing 8. 719, we will
undoubtedly set in motion a series of
steps which will result in great embar-
rassment to every Member of the Con-
gress who votes for this proposed legisla-
tion. What will unquestionably happen
will be:

First. With the Robinson-Patman Act
effectively repealed, the chains and other
big buyers will undoubtedly return to the
vicious discriminatory pricing methods
whiech they used on a wholesale scale be-
fore the passage of that act and which
it prohibits.

Second. These predatory attacks will
result in widespread and serious injury
to small business, particularly to small
merchants.

Third. These injured small-business
men will then come to Congress, as they
did in 1935, and demand legislation
against price diseriminations which de-
stroy competition. Facts will be brought
out showing the outrageous discrimina-
tions which the chains will be enjoying.
The case will be conclusive that Con-
gress, in passing 8. 719, acted to destroy
small business.

Fourth. Each Member of Congress
who voted for S. 719 will then have an
extremely difficult time trying to explain
away his vote to small merchants in his
own home State. He will have to ex-
plain it to the druggists, to the grocers,
to the food brokers, to the tire dealers, to
the filling-station operators: in fact to
small merchants of all types. His vote
by then will be known to all as a vote for
monopoly and a vote against small busi-
ness. When I say they will have an ex-
tremely difficult time I believe I am put-
ting it mildly.

Mr. President, I hope that each Mem-
ber of this body will have an opportunity
to study the testimony of.the small-busi-
ness organizations before the Senate
Small Business Committee. Even a sur-
vey glance at their statements will make
it abundantly clear that S. T19 is not
just a basing-point bill. It is a price-
diserimination bill, a bill to repeal the
Robinson-Patman Act, a bill to promote
chain stores, a bill to destroy small
merchants, a bill to make it permissible
for chain stores and other big buyers to
commit economic murder. Any of these
titles would be more appropriate than
the phrase, “the basing-point bill.” It is
not just a basing-point bill; it is a bill
aimed directly at every small merchant
in the United States.

It must be defeated.

Mr. DOUGLAS. Mr, President, what
is the balance of unused time?

The VICE PRESIDENT. The pro-
ponents of the bill have 18 minutes re-
maining, and the opponents have 12
minutes remaining.

Mr. WHERRY. Mr. President, if it is
satisfactory to the opponents, I believe
the proponents are ready to vote.

Mr. DOUGLAS. I should like to yield
7 minutes to the Senator from Louisiana
[Mr. LonG].
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The VICE PRESIDENT. The Senator
from Louisiana is recognized for 7
minutes.

Mr. LONG. Mr. President, several
things should be understood with refer-
ence to the bill now before the Senate.
In the first place, the law always has
permitted a merchant to price his goods
in any way in which he would like to
price them, so long as he is not injuring
competition. A person can manufacture
and price his goods in a discriminatory
fashion so long as he is not injuring
competition. The Kefauver amendment
will be offered, which provides that a
merchant can price his goods and injure
competition so long as he does not sub-
stantially injure competition. That is
going pretty far. Chain stores can drive
out little establishments throughout the
country so long as they do not do it in
a wholesale fashion, so that it would not
be possible for those who are being
favored by discrimination to do enor-
mous injury to competition in an entire
marketing area.

Of course, some are opposed to accept-
ing an amendment which provides that
one can price his goods in a discrimina-
tory fashion so long as he does not de-
stroy competition in a broad, general
sense. If it is done in that way, oppo-
sition will still be met. Someone will
say, “If you are in good faith, you should
be able to go into the City of Detroit
and run every filling station out of busi-
ness by discriminatory pricing.

For example, the Standard Oil Co. of
Indiana allegzed that the Red Indian
Gasoline Co. offered to drop its price to
four large customers of Standard Oil
Co. of Indiana. So Standard Oil Co.
of Indiana then dropped its price to the
four large customers, who in turn
dropped their price to their customers,
but other customers were not given a
chance to buy gasoline at that lower
price. If the price were dropped fo all,
well and good. But what we do not
want is the Standard Oil Co. reducing
its price merely to four of its large cus-
tomers, whereas all the rest of the filling
station operators may be driven out of
business.

Mr. President, all of us would like fo
see Squibb & Co. reduce the price of
everything they sell to a drugstore. We
want them to do so, however, in such a
way as not to enable Rexall to drive
every independent drugstore out of busi-
ness. Why should anyone want to be-
come angry about such a proposal. Why
should anyone want to allow the defense
of good faith, and permit discriminations
to be made on the ground that they were
made in good faith, although it was
clear throughout the country that inde-
pendent merchants were being driven out
of business by that sort of action?

Mr. President, the Senator from Ne-
vada referred to a speech I made, and he
said I was entirely wrong in everything
I said. For example, he said that this
bill does not affect the retail stores at
all. I cite a good example of how it does
affect the retail stores, We know about
the Morton Salt Co. case. The Morton
Salt Co. was selling its salt to the five
largest chain groceries in the United
States, the A. & P., Safeway, Kroger, Na-
tional Tea Co., and American Stores, at
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‘10 percent below the price they were
selling to the average small merchant.
The Court in that case said, in effect, “If
the Morton Salt Co. is permitted to do
that in connection with the big chains, it
will result in permitting everybody else
manufacturing canned goods to do the
same thing, which will result in driving
the little independent merchants out of
business.” The Court said, “That is why
the Robhinson-Patman Act was passed.”

Mr. President, in that case it took
yvears before a decision came from the
‘Court. If the bill before us became law,
it would be possible for the Morton Salt
Co. to find that the smallest producer of
salt in the United States had offered to
any one of these five grocery chains a
price 10 percent or 15 percent or 20 per-
cent below the price the Morton Salt Co.
is required by law either to furnish its
product to its customers, or else reduce
its price to all, and it would then be
possible for the Morton Salt Co. to re-
duce its price to everyone.

Mr. President, good faith is urged. It
is said that if a man is in good faith, he
should be able to do about anything. It
was argued that bad faith should be
proved by showing what a person was
doing. In other words, if a person was
losing money in everything he was doing
to drive competitors out of business, it
could almost be presumed he was in bad
faith.

But suppose he was not losing money.
That is what the fact will always be.

‘How could one charged with the re-

sponsibility of filing an antitrust suit,
who found that there was discrimination,
who found that the action complained
of injured competition, who would try to
protect the national interests as a rep-
resentative of the Federal Government,
know he had a good case unless he could
read the mind of the one who was mak-
ing the discriminations?

Mr. President, there are laws against
all sorts of homicide. There are laws
against murder. Murder is reduced to
manslaughter if it is committed in an
understandable heat of passion. If a
man has an excusable motive we do not
put him in jail quite as long as we would
if he did not have such a motive, but his
action, however, is quite against the
law. There is what is known as negli-
gent homicide, which is not quite as bad
as manslaughter. But nowhere can we
fina any provision excusing a man from
killing several others merely because he
says that he did not know the gun was
loaded.

However, under the Kefauver amend-
ment, which will be offered, we ask that
the law should not go that far in destroy-
ing independent businesses by price dis-
criminations. Under that amendment
we would let the large concerns destroy
a few merchants. But when we find that
they are destroying merchants in large
numbers, that their actions are destruc-
tive of competition, even though what
they are doing is done in good faith, dis-
crimination can be prohibited.

The VICE PRESIDENT. The time of
the Senator from Louisiana has expired.

Mr. DOUGLAS, Mr. President, I yield
five more minutes to the Senator from
Louisiana.
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The VICE PRESIDENT. The Senator
from Louisiana is recognized for five
more minutes.

Mr. LONG. Mr. President, I made the
statement that it would be possible under
the proposed legislation for large manu-
facturers to drive out competition at will,
using their economic power to do so. It
was stated by the Senator from Nevada
that that was not correct. I should like
to cite the testimony of Dr. Hamilton,
one of the first witnesses to appear be-
fore the Senate Committee on Small
Business. Dr. Hamilton showed the tre-
mendous number of discriminations
practiced by the American Can Co., and
the Continental Can Co. Dr. Hamilton
is a man who has been in antitrust work
with the Government, and in many other
lines, whose conclusion was that the
2,300 producers of canned goods in this
country are almost completely at the
mercy of the American Can Co. That
man is at the present time prosecuting
a case for a small concern that was
driven out of business, one of the few
of such actions ever to come up in the
higher courts. Usually small concerns
are driven into bankruptcy before they
are in position to successfully prosecute
these lawsuits, But in this case this man
was able to get the stockholders of a
bankrupt company to subseribe their own
funds to keep their case alive, and to
get some help from the Federal Govern-
ment. If Senators will read his testi=
mony they will find that these two large
can companies—only two in the coun-
try—price their products in such a dis-
criminatory fashion, in most cases meet-
ing one another's competitions, the
independent and small-canners of goods
are at the mercy of those two suppliers
of cans.

Mr. President, it was argued that the
bill does not shift the burden of proof.
Let us take the case which the propo-
nents of the bill use as a springboard, the
Standard Oil Co. of Indiana case. Did
anyone prove that the Standard Oil
Co. of Indiana was in good faith? No
one proved any such thing. The Stand-
ar! Oil Co. said, in effect, “Here is a
company that is offering a lower price
to "some of our customers. We are
meeting that lower price to some of
those customers.” That shifted the case
to the Federal Trade Commission.
The case is no longer being prosecuted.
Once it is shown that a company is meet-
ing the lower price offered by another
company to some of the first company’s
customers, it is assumed that they are
meeting the price in good faith.

Some of us know what is really behind
the bill. We know that a few years ago
the cement industry was found to be
using a basing-point pricing system that
had the effect of eliminating all price
competition. It was a system whereby
they arrived at identical prices at every
delivered point. There are many of us
from the South and from the West who
felt that that system had much to do
with the fact that our States were still
undeveloped, and that there was very
little industry in them.

Mr. President, I have had prepared for
me a chart showing what mills have
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been expanded, and what new mills have
been authorized, since the basing-point
decision. The chart is now behind me
in this Chamber. It will be noted that
since that decision by the Supreme Court
there have been expansions of mills, and
new mills built all over the United
States, except, I would say, in one area,
namely, the Lehigh Valley of Pennsyl-
vania, where there are already about 19
mills which produce three times as much
cement as can be consumed in that mar-
keting area.

Aside from that, the entire United
States has seen the development of new
mills and a tremendous expansion of the
old mills, Especially the undeveloped
sections. In my own State there is a
new mill. Oddly enough, those who
brought that mill there are urging the
passage of this bill in order that price
discrimination can be eliminated in the
cement industry. How would they do
it? They would do it simply by every
mill matching every other mill’s price.
If it could be proved that they were in
conspiracy, that could be stopped, but
I do not believe it could be proved that
they were in conspiracy.

The VICE PRESIDENT. The time
of the Senator from Louisiana has ex-
pired.

The Senator from Tennessee [Mr. Ke-
FAUVER] has 1 minute remaining under
his control. The proponents of the bill
have 18 minutes left if they wish to use
the time.

Mr. CAPEHART. Mr. President, I
shall take 1 minute, and then I believe
the proponents are willing to surrender
their remaining time, and a vote may
be had. -

I refer Senators to page 2, line 5, of thi
bill, which reads as follows:

Provided, That a seller shall not be deemed
to have acted in good faith if he knew or
should have known that the lower price or
more extensive services or facilities which
he met were in fact unlawful,

We have heard a great deal ahout
good faith and bad faith. I want to read
that sentence again, I do not know how
in the world the Congress of the United
States can better protect every person
involved than by those words. Let me
read them again:

Provided, That a seller shall not be deemed
to have acted in good faith if he knew or
should have known that the lower price or
more extensive services or facilities which
he met were in fact unlawful.

That covers the Standard Oil case.
It covers every other case which has been
discussed on the floor of the Senate. It
covers all the categories. I think it is
perfect language. I think it means ex-
actly what it says. I think it describes
exactly what good faith is and what it
is not. It says:

Provided, That a seller shall not be deemed
to have acted in good faith if he knew—

‘We did not end with those words. We
continued—
or should have known that the lower price
or more extensive services or facilities which
he met were in fact unlawful.

That means that if he knew—or if
he did not know, if he should have
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known—that by doing any one of the
things which able Senators point out
have been done or might be done in re-
spect to collusion and unfair competi-
tion, a certain result would follow, he
would not be acting in good faith. Those
things are all covered by the Robinson-
Patman Act and the Clayton Act. They
are described in the language which I
have read, and which I wish to read
again, and then I shall take my seat.
It seems to me that this language covers
everything that has been said here in
many days of debate. Let me read it
again:

Provided, That the seller shall not be
deemed to have acted in good faith—

At the beginning of the bill it is pro-
vided that if he acts in good faith he
may meet the equally low price of a com-
petitor. The opponents of the bill have
all admitted that he has the right to
meet any price he cares to meet. He
has the right to absorb freight. He has
the right to pay all the freight or part
of the freight. The President has said
s0. The Supreme Court has said so.
Even those opposed to the bill say that
he has the right to do all those things
if he does them in good faith. We were
not satisfied, so we added this proviso,
which I wish to read once more:

Provided, That a seller shall not be deemed
to have acted in good faith—

Everyone admits that he has the right
to do all the things I have mentioned
if he does them in good faith. In order
that there might be no question about
it, we added this proviso:

Provided, That a seller shall not be deemed
to have acted in good faith if he knew—

Businessmen all know that it is against
the law for two or three or more of them
to get together and set prices. They
all know that it is against the law to set
a price temporarily in order to run
someone else out of business. They all
know exactly what the Robinson-Pat-
man Act means. It means that every-
body must be treated alike, and that is
exactly what we want. No discrimina-
tion may be practiced in favor of one
class as against another. All business-
men know that. The last proviso is to
the effect that a seller shall not be
deemed to have acted in good faith if
he knew that the price which he met
was unlawful. They all know. There
is no question about that. No one in
business could be brought into court or
brought before the Federal Trade Com-
mission and say that he did not know the
law. We were not even satisfied with
saying that he knew the law, but we
added the words “or should have
known.” There is no one in business but
who knows the law, or should know it,
particularly in the case of a big cor-
poration, or in the case of the chain
stores about which Senators have
spoken. They know the law. They
know what they can do and what they
cannot do. So we said—and I shall read
the proviso again, and.then take my
seat: i

Provided, That a seller shall not be

deemed to have acted in good faith if he
knew or should have known—
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Any of the big wicked organizations
about which Senators have been talking
know; and if they do not know, they
should know. So we put into the bill
the words “or should have known,” so
as to read:

Provided, That seller shall not be deemed
to have acted in good faith if he knew or
should bave known that the lower price or
more extensive services or facilities which
he met were in fact unlawful.

We certainly do not want to prosecute
anyone in America for doing something
unless it is unlawful. Unless he violates
the law, we certainly do not want to
prosecute him. In my opinion, the last
five lines of the bill would protect all the
small businesses in America. I think it
is a wonderful protection against those
who would take advantage of compe-
tition. It is clear, plain language. It
means exactly what it says—no more
and no less. It says:

Provided, That a seller shall not be deemed
to have acted in good faith if he knew or
should have known that the lower price ar
more extensive services or facilities which he
met were in Ia.fzt unlawful.

Mr., LONG. Mr. President, will the
Senator yield for a guestion?

Mr, CAPEHART. 1 yield.

Mr. LONG. In the very case which
gave rise to this legislation, the Stand-
ard Oil Co. of Indiana case, we had a
situation in which the Red Indian Gaso-
line Co. was alleged to have made a dis-
crimination which was the basis upon
which the Standard Oil Co. justified its
discrimination. Can the Senator tell me
how the Standard Oil Co. would feel that
it either knew or should have known
whether or not the price of the Red In-
dian Gasoline Co. was legal?

Mr. CAPEHART. It would be up to
the Standard Oil Co. to prove to the court
or the Federal Trade Commission that
it acted in good faith. The burden of
proof would be upon the Standard Oil Co.
The able Senator is a lawyer and he
understands what that means.

Mr. LONG. Who would be the one to
prove that the Standard Oil Co. either
knew or should have known that the
price charged by the Red Indian Co., let
us say, was a lawful price?

Mr. CAPEHART. The Standard Oil
Co. would have to prove that it acted
in good faith. The burden of proof
would be upon the Standard Oil Co. un-
der the existing law, and it would be upon
the Standard Oil Co. under the proposed
law. The Standard Oil Co. of Indiana
certainly knows the laws of the land. It
certainly knows what it can do and what
it cannot do so far as competition is
concerned. I am not saying that it
would not try to get away with some
thing or that it would try to get away
with something. But the point is that
it could never make me or the Senator or
any judge believe that it did not know
the law, and that it did not know the net
effect of what it might do in Detroit or
anywhere else. That is why we placed
in the bill the last five lines, which to
my mind protect small business and big
business, and make the proposed law
worth while, What the bill does is sim-
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ply to clear up in the mind of everyone
in America what he can do and what he
cannot do.

Mr. LONG. Mr. President, will the
Senator further yield?

Mr. CAPEHART. I yield.

Mr. LONG. In this case would not the
Federal Trade Commission, in its effort
to protect the smaller merchants, be in
the position of having to prove, first, that
the price of the Red Indian Co., was an
unlawful price; and, in addition that the
Standard Oil Co. should have known that
fact? Would not that be an impossible
burden?

Mr. CAPEHART. I do not think so.

Mr. President, we surrender back the
proponents’ time, and are ready to vote.

The VICE PRESIDENT. The bill is
open to amendment.

Mr. DOUGLAS. Mr. President, I sug-
gest the absence of a quorum,

The VICE PRESIDENT, The Senator
from Illinois has 1 minute left if he
wishes to use it. '

Mr. DOUGLAS. I understand that
the proponents of the bill were able to
have a quorum call earlier in the day
without the time being deducted from
the time of either side. I wonder, there-
fore, if the opponents might have the
same privilege.

The VICE PRESIDENT. There was
an agreement that a quorum call might
be had without the time being charged
to either side.

Mr, WHERRY. I would suggest that
the first amendment be offered, that
then there be a quorum call, and that the
time consumed in the call of the quorum
be not charged to either side.

The VICE PRESIDENT. Under the
unanimous-consent agreement entered
into if a quorum call is had after an
amendment is offered the time would be
charged to the proponent of the amend-
ment, unless an agreement is made
otherwise.

Mr. WHERRY. We could enter into
an agreement that the time consumed in
the call of the quorum be not charged to
either side.

The VICE PRESIDENT. The bill is
open to amendment. An amendment
has been sent to the desk and has been
printed, but it has not been offered.

Mr. KEFAUVER. Mr., President, I
call up my amendment, with the under-
standing that the time consumed in the
q{léorum call will not be charged to either
side,

Mr. WHERRY. That is correct. The
understanding is that the time will not
be charged to either side.

The VICE PRESIDENT, Without ob-
jection, it is so ordered.

The clerk will state the amendment.

The LecIsLATIVE CLERK. On page 2,
line 5, after the word “competitor”, it
is proposed fo insert a comma and the
following: “unless the effect of the dis-
crimination may be substantially to les-
sen competition or tend to create a
monopoly in any line of commerce.”

Mr. KEFAUVER. Mr, President, I
suggest the absence of a quorum.

The VICE PRESIDENT. The clerk
will call the roll.
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The legislative clerk called the roll,
and the following Senators answered to
their names:

Alken Hennings Millikin
Bennett Hickenlooper Monroney
Benton Hoey Moody
Brewster Holland Morse
BEricker Humphrey Mundt
Bridges Hunt Murray
Butler, Md, Ives Neely

Byrd Jenner Nixon
Cain Johnson, Colo. O'Mahoney
Capehart Johnston, 8. C. Pastore
Carlson Kefauver Robertson
Cuase Eem Baltonstall
Chavez Eerr Schoeppel
Connally Kilgore Smith, Malne
Cordon Enowland Smith,N.J
Dirksen Langer Smith, N. C.
Douglas Lehman Sparkman
Duit Lodge Stennis
Dworshal Long Thye
Ecton Magnuson ,Underwood
Ellender Martin Watkins
Ferguson Maybank Welker
Frear McCarran

Fulbright Wiley
Gillette McClellan flliams
Green McFarland Young
Hayden McEellar

Hendrickson McMahon

The VICE PRESIDENT. A quorum is
present. The Senator from Tennessee
has offered an amendment, which the
clerk has stated. Twenty minutes for
debate is available on each side, if that
much time is desired. The Senator from
Tennessee is recognized for 20 minutes.

Mr. KEFAUVER. Mr. President, the
proponents of Senate bill 719 have stated
repeatedly that it would increase com-
petition and would prevent the forma-
tion of monopolies. The burden of their
argument in favor of Senate bill 719 is
that it would bring about more competi-
tion, enhance the free-enterprise system,
and prevent the creation of monopolies.

If the proponents believe this bill will
do that, as all of them have said it
will—in other words, that the bill, if en-
acted, will increase competition, will not
lessen competition, and will not create
monopolies—then I cannot understand
why any of the proponents of the bill
would object to an amendment which
would simply provide an additional safe-
guard, which the proponents say is al-
ready in the bill. They say that the hill
will increase competition and will not
lessen competition and will not create
monopoly. All that the amendment does
is simply to provide that discriminatory
prices can be made as much as is desired
and discriminafory price cuts can be
made, but if they substantially lessen
competition or tend to create monopoly
they cannot be made; that cannot be
done.

What Senators would wish to lessen
competition and what Senators would
wish to create monopoly? If the pro-
ponents of the bill do not wish to lessen
competition and do not wish to create
monopoly, then I cannot see any reason
why they should not support this amend-
ment.

Mr. President, we say that we have
free speech in our country. However,
there are certain types of free speech
which, if allowed, would destroy free
speech altogether. That is why there
are laws which prevent persons from
shouting “fire” in a crowded theater.
‘We do not wish to have free speech used
in such a way as to destroy all free
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speech. That is why we have laws limit-
ing free speech on the part of Commu-
nists, because they would, if they could,
destroy the very thing we want.

All of us want competition to the
greatest possible extent, but we do not
wish to have the kind of competition
which destroys competition or creates
monopoly.

This amendment merely provides that
competition can be met in good faith
and diseriminatory price cuts can be
made, if desired, to meet competition
in good faith, and those who operate in
that way can proceed as far as they
wish with the competitive system, until
they reach a situation where the effect
would be substantially to lessen compe-
tition or to create monopoly; and there
they must stop.

The amendment does not mean that
simply to put one small customer out
of business would be prohibited. That
would be prohibited under the original
Robinson-Patman Act, because it re-
ferred to competitors. This amendment
means that in a general area the effect
must be substantially to lessen compe-
tition or to create a monopoly. Does
any Senator want that to happen under
the terms of this bill? If Senators do
not want it to happen, I cannot see what
objection they could have to the amend-
ment,

Mr. IVES. Mr. President, will the
Senator yield for a question?

Mr. KEFAUVER. I yield to the dis-
tinguished Senator from New York.

Mr. IVES. I should like to ask the
distinguished Senator from Tennessee
whether his amendment would remove
anything from the bill, other than punc-
tuation. I understand that the amend-
ment would add certain words and per-
haps certain punctuation, as well.

Mr. EEFAUVER. That is correct; the
amendment would not strike out any of
the language of the bill, but would sim-
ply add a comma and the following
words:

Unless the effect of the discrimination
may be substantially to lessen competition
or tend to create a monopoly in any line of
commerce.

Mr. IVES. Then, following that ad-
dition or insertion, the bill would con=-
tinue with the colon and the word “Pro-
vided,” and so forth, just as the hill now
reads; is that correct?

Mr. KEFAUVER. That is correct.

Mr. IVES. 1 thank the Senator.

Mr. HENDRICKSON. Mr. President,
will the Senator yield?

Mr. EEFAUVER. 1yield.

Mr, HENDRICKSON. I take it from
what the Senator from Tennessee has
said that there is no intent by the
amendment to strike out the proviso at
that point in the bill,

Mr. EEFAUVER. That is correct.
The amendment merely comes between
the word “competitor” and the word
“Provided,” in the bill as it now stands.

Mr. HENDRICKSON. I thank the
Senator.

Mr. EKEFAUVER. Mr. President, I
should like to demonstrate on the black-
board which I have had placed at the
front of the Chamber just what I have
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been trying to show about the effect of
the amendment, if adopted.

Let us suppose that there is a large
supplier and a small one and a large
chain-store organization and 10 or
12 small merchants or buyers, in ad-
dition. Suppose the large chain organ-
ization, whatever it might be, had heard
that it could get even a small amount of
groceries from the supplier at, let us
say, 20 percent less than it had been pay-
ing. Then the large supplier could, in
turn, supply the large chain or the large
purchaser with everything that was
needed, and could discriminate in price
as to the smaller merchants, and could
charge them 20 percent more than the
large concern was charged. The large
concern might not even make a pur-
chase from the other concern; the large
concern might simply have heard that it
would be able to purchase the groceries
at the reduced amount, even if in that
way it could obtain only 2 percent of the
merchandise needed, and even though
the merchant was operating on a price
scale which was not discriminatory, be-
cause he might be selling all his products
to the one to which I now point on the
diagram on this blackboard. If the
large concern could sell for 20 percent
less to the large chain than the price at
which it sold the groceries to the small
merchants, then under the bill, as inter-
preted by the report, the large concern
could sell at 20 percent less to other
large purchasers.

If the result was to increase competi-
tion to the extent that the smaller opera-
tors would be put out of business, we
would not want that to be done.

Therefore, under the provisions of the
amendment, diseriminatory reductions
in price could be made as long as de-
sired, provided monopoly was not created
or provided the effect was not substanti-
ally to lessen competition in the area
concerned.

Those who believe in the competitive
system and those who do not want to
foster monopolies or to lessen competi-
tion will find that safeguard provided by
this amendment.

Mr. CAPEHART. Mr. President, will
the Senator yield?

Mr. KEFAUVER. 1 yield.

Mr. CAPEHART. Does not the Sena-
tor from Tennessee think that the mer-
chants indicated by the numerals “20"
on the diagram on the blackboard, would,
under the Robinson-Patman Act, have
to sell to the merchant indicated on the
extreme left-hand side of the diagram?

Mr. KEFAUVER. Oh, no, because if
he can get a 20-percent reduction in
the price, he would not have to keep the
other man as a customer; and then he
could begin to sell fo the others, and
could discriminate in price.

Mr. CAPEHART. The Senator from
Tennessee has not answered my question,
If the merchant indicated by the letter
“S" is selling to the one indicated by
the letter “C” at a 20-percent reduction,
the Senator from Tennessee says, as I
understand him, that that merchant
does not have to sell to the other stores
at the reduced price. However, under
the Robinson-Patman Act he then has to
sell to the others at 20-percent less.

Avcust 2
Mr. KEFAUVER. Oh, no; that is not
true.

Mr. CAPEHART. I believe it is true.

Mr. KEFAUVER. No; under the Rob-
inson-Patman Act he can sell at the
reduced price to anyone to whom he
wishes to sell, but not necessarily to all.

Mr. CAPEHART. There is nothing in
the Robinson-Patman Act, which I hold
in my hand, which would permit that to
be done.

Mr. KEFAUVER. Oh,yes; if the large
chain store obtains a lawful lower price
from a small dealer, even though the
large chain may be purchasing in that
way only 1 percent of what it needs, the
merchant I now indicate on the diagram
can meet the price and can discriminate
against his other customers, either in
order to meet the price or in order to re-
tain the other merchant as a customer,
and can make a reduced price as to him,
as opposed to the others.

Mr. CAPEHART. Suppose the mer-
chant indicated by the letter “S” on the
diagram——

Mr. EEFAUVER. Let us call him the
supplier.

Mr. CAPEHART. Very well, suppose
he is selling to the chain store at 20 per-
cent less than he is selling to his other
customers, before the supplier indicated
by the larger letter “S” gets into the op-
eration. He will be in violation of the
law, in that case, and can be prosecuted
for violating the law.

Mr. KEFAUVER. No.

Mr. CAPEHART. Oh, yes.

Mr. KEFAUVER. No, because he is
selling at 20 percent less in order to
meet the competition of the other man.

Mr. CAPEHART. No; if the merchant
indicated by the small letter “s” were
selling to the chain stores at 20 percent
less, he would have to be selling to the
other stores at the same price, under the
existing law; and the pending amend-
ment, if adopted, would not come into
effect until the chain stores began to sell
to the others.

Mr. KEFAUVER. The merchant I
now indicate on the diagram could sell
at 20 percent less to the chain stores, so
long as he was selling at a nondiscrim-
inatory price. Of course he would not
even have to sell; if the chain store
simply heard about a price which the
other merchant had, at a 20 percent re-
duction, that would justify the merchant
I now indicate on the diagram in selling
to the chain sfore at 20 percent less, he
would not have to give that reduced price
to the merchant I now indicate on the
diagram,

Mr. CAPEHART. Oh, no.

Mr. KEFAUVER. Absolutely so; the
entire report shows that to be the case,

Mr. DOUGLAS. Mr. President, will
the Senator yield?

Mr. KEFAUVER. I yield.

Mr. DOUGLAS. Mr. President, is not
the Senator from Tennessee saying that
the small supplier in question is virtually
a captive of the chain store, disposing of
his entire output to the chain store, mak-
ing a low price, and that then, under
Senate bill 719, the big supplier could
make to the chain store a discount which
was not granted to the independent?
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Mr. KEFAUVER. That is correct.
That is exactly what was done in the case
of the Standard Oil C»>., which sold to
four large retailers at a lower price than
it sold to others.

Mr. CAPEHART, Mr. President, will
the Senator yield?

Mr. KEFAUVER. The Standard Oil
Co. said it was done in order to meet
competition on the part of the Red In-
dian Oil Co. I yield to the Senator from
Indiana.

Mr., CAPEHART. When the small
merchant, indicated by the small letter
“s,” starts selling the chain stores at 20
percent off his regular price, and when
he continues to do it, I say that, under
the law, he must give the discount to the
four men who are indicated on the left
of the diagram by the four circles.

Mr. KEFAUVER. But the merchant
indicated by the small letter “s” is sell-
ing his entire output to the man indicated
at this point on the diagram, so it is not
a discriminatory price. He does not have
to sell to anyone else; he may select his
own customers. So the big suppliers can
say, “In order to meet the competition
of the merchant indicated by the small
letter ‘s’ I will meet that price, and I
will sell you 98 percent of your needs,”
and he would discriminate against the
little fellows, indicated at this point on
the diagram.

Mr. CAPEHART. If the merchant in-
dicated by the small letter “s” is selling
his entire output, then, of course, the
four men who are indicated on the left
of the diagram would be unable to get
any of it, would they not?

Mr, EEFAUVER. That is correct; but
the merchant indicated on the diagram
by the little letter “s” sells only 2 per=-
cent of his output, in view of the fact
that the Federal Trade Commission and
the committees of Congress felt that, in
that sort of business, it was absolutely
impossible to police the original Clayton
Act. If the Senator will examine the
statement made by the Senator from
Maryland [Mr. O’Conorl, he will find
that the Senator from Louisiana [Mr,
Long] time after time asked, “Why
should not the Standard Oil Co. have
given the same price to all these 100 little
fellows?” In reply to that question the
Senator from Maryland said: “It would
not have to, under the bill S. 719, which
is here presented.”

Mr, President, I may say that all we
want to do is to let it cut its price if it
wants to in order to create competition;
but, if it gets to a point where it is going
to create a monopoly, or is going to
lessen competition substantially in an
area, then we want it declared illegal.
That is the only purpose of the amend-
ment. It would serve as a guarantee.
In order to have competition, there must
be competitors. Without this amend-
ment, it would be possible under the ex-
isting system .to eliminate competitors
on a vast scale in a particular city or
area. I repeat, there cannot be compe-
titon without competitors.

Mr. CAPEHART. Mr. President, will
the Senator yield?

Mr. EEFAUVER. I do not care to
take too much time. I wanted the Sen-
ator from Louisiana to have some of the

CONGRESSIONAL RECORD—SENATE

time. I yield to the Senator from Indi-
ana for a question.

Mr. CAPEHART. The whole weak-
ness—— Y

Mr. KEFAUVER. I do not want to
yield in our time. I will yield in the
proponents’ time.

Mr. McCARRAN. Very well.
yield to the Senator.

Mr. CAPEHART. Will the Senator
from Nevada yield me some time?

Mr. McCARRAN. I will yield to the
Senator from Indiana, if he will not take
too much time.

Mr. CAPEHART. Let me say what
happened. I recall that the Senator
from Tennessee brought up the question
of the small-business man, represented
on the diagram by the small letter “s,”
who sells his entire output to the chain
store. If he is selling his entire output to
the chain store, he never can sell the four
men who are indicated on the diagram
at this point. That is exactly what hap-
pens, and that is exactly what makes it
tough for the four men. In other words,
the chain stores use their own companies,
or they make a deal for the entire output
of a company. They buy at 20 percent
less than they can buy anywhere else.
That enables the chain store to undersell
the four men indicated on the diagram,
and likewise denies the business to the
merchant who is also indicated on the
diagram.

The Senator never in his life de-
scribed a more perfect example of what
happens to American industry than
when he described the situation repre-
sented on this chart. I have person-
ally faced such a situation. I have had
actual experience with it, and have seen
chain stores and the large concerns put
the other fellows out of business, be-
cause they buy “S"” company, they con-
trol it, they take its entire output at 20
percent less than the prices at which
others could buy, denying all the peo-
ple indicated on the other side of the
diagram the right to get anything. The
result is the situation which exists in
America today. The Senator did the
Congress and the American people a
great justice by pointing out the
weakness in the situation as indicated
on the diagram.

Mr. KEFAUVER. I know of no way
under this bill by which we can prevent

I will

the little fellow from selling his entire"

output to the man indicated at this
point on the diagram.

Mr. LONG. Mr. President, will the
Senator from Tennessee yield?

Mr. KEFAUVER. This bhill *would
make it possible for this other big sup-
plier shown on the chart—which is the
usual case—in order, let us say, to meet
the competition, to sell at the same
price, and, as the report on page 4 says,
“without necessarily changing the sell-
er's price to its other customers.” So
the amendment, at least, gets at half
the difficulty. I yield to the Senator
from Louisiana. :

Mr. LONG. Mr. President, may I
point out to the Senator from Tennessee
that if the chain store bought any of its
salt, or its entire supply in this particular
case, from one producer and all the
other smaller merchants were competing
with the large chain group which was
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buying it, it would be very important
that the supplier then get his price down
low enough so that the little fellows
could continue in business. He would
therefore find some way to get his price
down, if he could, because he would
realize that it was important to him that
these little fellows be able to survive.
However, under this bill, without the
Kefauver amendment, it would be possi-
ble for the supplier to keep that cus-
tomer by discriminating in his prices to
him, in order to retain that business,
even though he knew that it would re-
sult in all the little fellows going out
of business.

Mr, KEFAUVER. I thank the Sen-
ator. That is exactly what happened in
the case of the Morton Salt Co. The
Morton Salt Co. was a big supplier.
The purchaser was buying from a little
concern. He was buying about 2 percent
of its supply. The Morton Salt Co., on
the ground that the purchaser was buy-
ing 2 percent of its supply from the
little fellow, sold the five big concerns
98 percent of their salt and discrimi-
nated against the small purchasers and
almost put them out of business. That
is what would happen without this
amendment,

Mr., JOHNSON of Colorado. Mr.
President, will the Senator yield?

The VICE PRESIDENT. Is the Sen-
ator from Tennessee speaking now in
his own time?

Mr. KEFAUVER. I am speaking in
our own time. I want to reserve the
remainder of our time for the Senator
from Louisiana.

The VICE PRESIDENT. The Chair
is advised that the Senator from Lou-
isiana has used 2 minutes.

Mr. KEFAUVER. Let some of the
time be charged to the proponents.

The VICE PRESIDENT. Does the
Senator from Indiana or the Senator
from Nebraska desire to use some of the
proponents’ time?

Mr. CAPEHART. How much time re-
mains to the proponents?

The VICE PRESIDENT. The Sena-
tor from Nebraska has 18 minutes. The
Senator from Tennessee has 5 minutes.

Mr. McCARRAN. Mr. President, I
should like to have 15 minutes at some
time.

Mr. WHERRY. I suggestthe Senator
from Nevada proceed.

Mr. McCARRAN. If the BSenator
from Indiana wishes me to do so, and
if the Senator from Colorado wishes it,
I shall be very glad to yield briefly to
the Senator from Colorado.

Mr. WHERRY. Mr. President, who
yields the time? Is it the Senator from
Indiana [Mr. CAPEHART]?

Mr. McCARRAN. Iam giving 1 min-
ute to the Senator from Colorado.

Mr. JOHNSON of Colorado. I thank
the Senator. I think the amendment
offered by the Senator from Tennessee
looks very plausible, until we consider
the facts, and analyze and study it. But
I have applied it, for example, to the
sugar-beet industry, and this is what
happens in the sugar-beet industry. The
sugar-beet industry finds it necessary to
compete.

The VICE PRESIDENT rapped for
order.
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Mr. JOHNSON of Colorado. Mr. Pres-
ident, please do not take that out of my
time.

The VICE PRESIDENT. The Chair is
trying to get order for the Senator.

Mr. JOHNSON of Colorado. If I can-
not keep order, unassisted, I am not en-
titled to it.

The VICE PRESIDENT. The Chair is
interested in keeping order.

Mr. JOHNSON of Colorado. I appre=-
ciate that.

The VICE PRESIDENT. The Senator
from Colorado will proceed.

Mr. JOHNSON of Colorado. I thank
the Chair for keeping order.

The sugar-beet industry is in a pe-
culiar position in that it does not pro-
duce sugar in an area which is able to
consume its product. It must be taken
to distant markets. When it reaches the
Chicago market, it comes into competi-
tion with the Atlantic seaboard sugar
and theé Louisiana sugar. It is neces-
sary to lower the price at Chicago. The
industry sets a price in Chicago, so that
it can compete, so that it can get a part
of the business. What the Kefauver
amendment would do would be fo re-
quire the industry to set its Chicago
price, and, having set that price at a
certain figure, it would then have to
set its price throughout the United
States at exactly the same figure. If it
undertook to do that, it would be out
of business. The amendment is very de-
ceptive. It overrules the Supreme Court
decision in the Standard Oil Co. case,
and it would destroy the sugar-beet in-
dustry and any other industry in a sim-
ilar position,

The VICE PRESIDENT, The time of
the Senator from Colorado has expired.

Mr. McCARRAN. Mr, President, as a
backeground for the discussion of this
amendment, which I oppose, I should
like to quote from a letter which I re-
ceived over the signature of the Chair-
man of the Federal Trade Commission,
under date of April 18, 1951, by way of a
report on this bill. In that letter our
former colleague, now Federal Trade
Commissioner James Mead, speaking for
the majority of the Commission, stated,
referring to Senate bill 719:

The bill would add a new subsection to
section 2 of the Clayton Act making the
meeting of an equally low price of a com-
petitor in good faith a complete defense to
a charge of unlawful price discrimination, in
effect writing into the statute the interpre-
tation of existing law expressed by the Su-
preme Court in the case of Standard Oil
Company v. Federal Trade Commission (340
U. 8. 231), decided on January 8, 1951, in
addition to undertaking to define one aspect
of the term “good faith."

That statement makes it clear, I think,
that the Federal Trade Commission
understands the effect of the Supreme
Court’s decision in the Standard Oil case
to be a holding that the meeting of an
equally low price of a competitor in good
faith is a complete defense to a charge
of unlawful price discrimination.

The Federal Trade Commission’s let-
ter continued with a suggestion concern-
ing a possible construction of the bill in
relation to shifting the burden of proof.
That point has been discussed at length
heretofore. It is not pertinent right at
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this moment, because the amendment
which has been proposed has nothing to
do with any question of shifting the
burden of proof. The purpose of the
amendment is, quite clearly, to reverse
the holding of the Supreme Court in the
Standard Oil case.

This amendment, Mr. President, would
have, if adopted, and clearly is intended
to have, the effect of repealing the Su-
preme Court’s decision in the Standard
Oil case. This is in line with the state-
ment contained in the minority report,
that the Supreme Court decision was in
error.

Mr. President, Congress passed a pric-
ing practices bill last year. One of the
strongest arguments used against that
bill—arguments used in the main by the
same persons who are opposing S. 719
today—was that we should await the
decision of the Supreme Court. Mr,
President, that argument implies that
when the decision of the Supreme Court
has been handed down, we should follow
it. But, Mr., President, the decision of
the Supreme Court has been handed
down; and now we find the opponents
of S. 719 offering an amendment which
would have the effect of striking down
the Supreme Court's decision.

The Federal Trade Commission always
has contended, Mr. President, that it
had the power to determine when and
whether a pricing diserimination was
unlawful, on the sole ground, if it so ex-
ercised its discretion, that the discrimi-
nation tended to create a monopoly, or
to lessen competition. The Trade Com-
mission has not been able to establish

the validity of that contention. The Su--

preme Court has ruled against the Fed-
eral Trade Commission on that point.
Now we are confronted with an amend-
ment which would reverse the Supreme
Court, and give the Federal Trade Com-
mission a victory with respect to this
matter. Mr. President, when it comes
to a controversy between the Federal
Trade Commission and the Supreme
Court of the United States, it seems
to me Senators should be very sure of
their ground before lining up against
the Supreme Court.

The Supreme Court pointed out, Mr.
President, in the Standard Oil case, that
any price difference may be found to in-
jure competition. The Supreme Court,
in that decision, expressly said that such
a limitation as is contained in the pend-
ing amendment, a limitation upon the
right to compete, would render the
statute virtually meaningless. Of course,
this is true. Particularly in view of the
fact that the Court has already found
that any price reduction may always in-
Jjure competition, the limitation proposed
in this amendment—which I choose to
refer to as the Federal Trade Commis-
sion amendment—will not only make
the statute meaningless, but will also
have the effect of squarely reversing the
Supreme Court.

Let me quote from the Supreme
Court's decision in the Standard Oil
case. The Court said:

It must have been obvious to Congress that
any price reduction to any dealer may al-
ways affect competition at the dealer’s level
as well as at the dealer’s resale level, whether
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or not the reduction to the dealer is dis-
criminatory.

A little further on, the Court said:

The proviso in paragraph 2 (b), as inter-
preted by the Commission, would not be
available when there was or might be an
injury to competition at a resale level. So
interpreted, the proviso would have such
little, if any, applicability as to be practi-
cally meaningless. We may, therefore, con-
clude that Congress meant to permit the
natural consequences to follow the seller's
action in meeting in good faith a lawful and
equally low price of its competitor.

Then the Supreme Court continued:

In the absence of more explicit require-
ments and more specific standards of com-
parison than we have here, it is difficult to
see how an injury to competition at a level
below that of the seller can thus be bal-
anced fairly against a justification for meet-
ing the competition at the seller’s level. We
hesitate to accept subsection 2 (b) as estab-
lishing such a dubious defense.

It is, indeed, Mr. President, difficult to
see how an injury to competition at a
level below that of the sellér can be bal-
anced fairly against a justification for
meeting the competition at the seller’s
level. Yet this is what the amendment
now pending would have us provide, if
we should adopt it.

Mr. President, there is one result
which would flow from adoption of this
amendment, which proponents of the
amendment have not discussed. I do not
know whether they are aware of it. I
do feel, however, that the Federal Trade
Commission is aware of this result, prob-
ably well aware of it; and I think it is
probably one of the reasons why the
Federal Trade Commission is so anxious
to have this amendment enacted into
law.

The result concerning which I speak
is this: If this amendment should be
adopted, it would make the Federal
Trade Commission, in effect, the abso-
lute arbiter of all questions of price dis-
crimination. Under this amendment, a
seller might be permitted to discrimi-
nate so long as the Federal Trade Com-
mission was content that he should dis-
criminate; but no seller could ever know
at what moment the Federal Trade Com-
mission might decide his discrimination
was illegal and crack down on him.

I say the Federal Trade Commission
would be the absolute arbiter, under the
terms of this amendment, because this
amendment, when viewed from the
standpoint of the administrative lawyer,
represents a complete surrender to the
“expertise” of the Federal Trade Com-
mission.

For the benefit of my nonlawyer col-
leagues, let me explain that “expertise”
means the presumed special knowledge
and skill and expert judgment which a
court attributes to a quasi-judicial body
such as the Federal Trade Commission.

Under the Administrative Procedure
Act, the findings of an administrative
tribunal ‘are subject to review in the
courts, and in most cases, where such
findings are not in accord with the re-
liable, probative, and substantial evi-
dence, the court may reverse the admin-
istrative decision, However, it is an
established principle of administrative
law that a court will not examine into
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administrative findings and decisions
concerning matters which involve “ex-
pertise”; that is, matters deemed to be
within the special province of the ad-
ministrative body, as a group of experts.
This is a doctrine, Mr. President, which
is much overworked, frequently misap-
plied, and often misunderstood. Never-
theless, it is an important doctrine in
the field of administrative law; and
under this doctrine it is my opinion that
if the pending amendment should be
adopted the courts would find that they
had no right to review the findings of
the Federal Trade Commission with re-
spect to the legality of a price discrimi-
nation based on this amendment. The
courts would arrive at this decision by
holding that since, obviously, the effect
of any price discrimination may be to
lessen competition in some degree, the
question of what constituted a substan-
tial lessening is a question for the “ex-
pertise” of the Federal Trade Commis-
sion; that is, a question the Federal
Trade Commission is especially qualified
to answer. The courts would then hold,
I am confident, that since Congress had
committed this question to the Federal
Trade Commission, the courts had no
power to interfere with the Trade Com-
mission’s findings and decision with
respect to it.

The same reasoning would hold, I be-
lieve, with regard to the question of
whether a discrimination tended to cre-
ate a monopoly in any line of commerce.
It is unimportant, however, whether this
is true, since the amendment states the
propositions of substantially lessening
competition and tending to create a mo-
nopoly in the alternative, and a finding
in either regard would be enough to sus-
tain a decision of illegality by the Fed-
eral Trade Commission.

For the reasons I have just pointed
out, Mr. President, it should be obvious
that if we adopt this amendment, we
will be giving the Federal Trade Com-
mission a sort of life-and-death power
over business and industry, a power
which is discretionary and arbitrary, not
subject to adequate court review, and
therefore susceptible of all imaginable
abuses. I do not mean to charge that
the Federal Trade Commission ever
would abuse any power which Congress
might grant; but I see no reason, Mr.
President, to grant such a power, or to
grant any power to any administrative
tribunal which is not subject to proper
court review.

Too many times, in the past, Mr. Pres-
ident, the Federal Trade Commission has
rendered findings and decisions which
were at variance one with the other, in
principle, for me to be willing now to give
the Commission absolute power of deci-
sion over what price discriminations
business and industry shall be permitted
to make. Many times in the past, Mr.
President, the Federal Trade Commission
has been overruled by the courts. In
fact, most recently, the Federal Trade
Commission has been overruled by the
Supreme Court of the United States on
the very point which is involved in this
amendment. In the face of that record
I submit that there is no justification
for granting to the Federal Trade Com-
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mission virtual immunity from court re-
view of its findings. But that is exactly
what we shall grant, by this amendment,
in the field of price discrimination, if we
adopt this amendment and it should be
enacted into law.

Mr. President, there are many ways
to whittle down the power of our courts.
Various methods of accomplishing that
result have been tried in the past, and I
have had the honor of helping to resist
them on the floor of the United States
Senate. This amendment which is be-
fore us now, Mr. President, is another
method to whittle down the power of our
courts. I do not charge that this is the
purpose of the proponents of the amend-
ment; but I think I have demonstrated
to the satisfaction of any reasonable
person that whether or not this is the
intent of the amendment, it would be the
result. I cannot abide such a result; I
shall always oppose any provision hav-
ing such a result. Therefore, Mr. Presi-
dent, I must oppose this amendment.

Mr. EEFAUVER. Mr. President, may
I inquire as to the time remaining?

The VICE PRESIDENT. The Senator
from Tennessee has 3 minutes remain-
ing and the opposition to his amend-
ment has 5 minutes remaining.

Mr. McCARRAN. Mr. President, does
the Senator from Tennessee desire to use
his remaining time now?

Mr. EEFAUVER. No.

Mr., CASE. Mr. President, I wish to
make an inquiry. The Senator from
South Dakota has an amendment to the
Kefauver amendment and would be glad
to present it at this time, before all the
time is exhausted on the original amend-
ment. If the Senator from Nevada is
interested in that amendment I should
like to have an opportunity to have it
considered, so Senators may know what
its effect will be, possibly before debate
is concluded on the original amendment.

Mr. McCARRAN. I take it the Sena-
tor from South Dakota would want time
from the Senator from Tennessee and
not from the Senator from Nevada.

The VICE PRESIDENT. There will
be 40 minutes of time on the amendment
of the Senator from South Dakota to the
amendment of the Senator from Ten-
nessee, if the Senator from South Dakota
wishes to have it used. He can speak in
his own time after he has offered his
amendment to the Kefauver amend-
ment.

Mr. CASE. Mr. President, it has oe-
curred to me that it would be helpful if
the amendment to the amendment were
offered and stated.

The VICE PRESIDENT. The Sena-
tor from South Dakota cannot be recog-
nized to offer the amendment unless he
is accorded time by one of the Senators
in control of the time.

Mr. CASE. Then, Mr. President, I
ask that one of the Senators in control
of the time yield me a minute, or half
a minute, in order that I may offer my
amendment.

The VICE PRESIDENT. Does either
Senator in control of time yield to the
Senator from South Dakota?

Mr. McCARRAN. Mr. President, I
yield a minute to the Senator from
South Dakota to offer his amendment.
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The VICE PRESIDENT. The Sena-
tor from South Dakota is recognized for
1 minute.

Mr. CASE. Mr. President, I offer an
amendment to the Eefauver amendment
and ask that it be stated.

The VICE PRESIDENT, The amend-
ment will be stated.

The LeEGISLATIVE CLERK. In line 3 of
the Kefauver amendment it is proposed
to strike out the words “lessen competi-
tion or tend” and to insert in lieu there-
of the words “destroy competition and.”

Mr. CASE. Mr. President, a parlia-
mentary inquiry.

The VICE PRESIDENT. The Sena-
tor will state it.

Mr. CASE. Am I now entitled to time
on my amendment?

The VICE PRESIDENT. The Sena-
tor from South Dakota is entitled to
time on his amendment.

Mr. WHERRY. Mr, President, will
the Senator from South Dakota yield for
a parliamentary inquiry?

Mr. CASE. I am glad to yield.

Mr. WHERRY. Mr. President, how
much time is left, if any, on either side
of the so-called Eefauver amendment?

The VICE PRESIDENT. The Senator
from Tennessee has 5 minutes remaining
and the other side had 3 minutes—it is
about 2 minutes now.

Mr. CASE. Mr. President, the purpose
of offering the amendment to the Ke-
fauver amendment is twofold.

The VICE PRESIDENT. The Chair
presumes the Senator from South Da-
kota is now speaking in the time of the
Senator from Nevada?

Mr, CASE. No, Mr. President.

The VICE PRESIDENT. The Senator
from South Dakota may speak now on
his own amendment without charging
any time to the Senator from Nevada.

Mr. CASE. Mr. President, the purpose
in offering the amendment is twofold.
One is to seek to clarify in my own mind,
and perhaps that of other Members of
the Senate, exactly the effect of the Ke-
fauver amendment. Second, if we should
adopt a provision in the nature of the
Kefauver amendment, we should have
it do what I understand it is intended
that it should do, and to do it without
invoking the disaster which has been
suggested by the Senator from Indiana
[Mr. CapEHART] and the Senator from
Nevada [Mr. MCCARRAN].

I think the intention will be made
clear if one goes to the original bill and
reads merely the substantive part of it,
and drops the various clauses. In other
words, the bill proposes to make it “a
complete defense to a charge of discrimi-
nation for the seller to show that his
differential was made in good faith to
meet the equally low price of a competi-
tor.” In other words, if it is purely a
matter of competition it is a defense to
the charge of discrimination.

The Senator from Tennessee would
add to that, that it is a complete defense
to show that it is for the purpose of com-
petition, unless the effect of the dis-
crimination may be substantially to
lessen competition or tend to create a
monopoly in any line of commerce.

The point that has been made by the
Senator from Nevada that the effect of

&
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this amendment would be to make the
Federal Trade Commission a complete
arbiter, and to leave a seller without
knowing where he was, to leave him in
the dark, I think, is good if the lan-
guage stands exactly as it is in the
Kefauver amendment, for it would be
hard for any seller to know when the
effect of his meeting competition was, in
the judgment of the Federal Trade Com-
mission, substantially to lessen compe-
tition or to tend to create monopoly.

Without ascribing to the Federal
Trade Commission caprice or anything
of the sort, it at least would be a no-
man’s land, and the seller would never
know when the Federal Trade Commis-
sion might decide that the effect of his
meeting competition was in effect to
lessen competition, and the seller could
never know when in the mind of the Fed-
eral Trade Commission his meeting of
competition might tend to create mo-
nopoly.

The words “to lessen” and “tend” are
certainly words of degree. No seller
could know when that degree had been
reached in the minds of the Federal
Trade Commission. That is why it seems
to me that if any amendment of that
sort should be adopted we should use
exact words, and not words such as
“lessen” and “tend.” That is why the
amendment I propose to the amend-
ment offered by the Senator from Ten-
nessee uses the words “to destroy” and
strikes out the word “tend.”

I respectfully suggest to the Senator
from Tennessee and the Senator from
Nevada that I would like to have their
comments on my amendment. The EKe-
fauver amendment, as amended by my
amendment, would read:

Unless the effect of the discrimination may
be substantially to destroy competition and
to create a monopoly—

In other words, for the word “lessen”
my amendment would substitute “de-
stroy,” and in the words “tend to create
monopoly,” it would strike out the word
“tend.” Then it would not leave it pure-
ly within the arbitrary judgment of the
Federal Trade Commission as to whether
or not the competition was tending to
lessen competition, or whether pricing
to meet competition was tending to cre-
ate monopoly. A seller would have a
gage and a standard to go by, for any
seller would know when he was destroy-
ing competition under the guise of meet-
ing competition, and any seller would
know whether or not he was creating a
monopoly under the guise of meeting
competition.

I thought the argument of the Sena-
tor from Nevada was very well taken,
that the Federal Trade Commission
could become a complete arbiter, and
that the seller would be wholly at the
mercy of the unknown realm of the mind
of the Federal Trade Commission if we
were to leave the language of the Ke-
fauver amendment in the form offered
by the Senator from Tennessee.

Mr. President, if the Senator from
Nevada or thg Senator from Tennessee
cares to comment upon my observations,
I shall be glad to yield to either of them
at this time.

-
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Mr, McCARRAN. Mr. President, in
the Senator’s time, I wish to say that in
my judgment the amendment offered by
the Senator from South Dakota to the
amendment of the Senator from Ten-
nessee does nothing more than to make
the matter more confused and more
complicated. I am unable to clarify the
situation any more with the Senator’s
amendment than I was before,

Mr. CASE. The observation of the
ditsinguished Senator from Nevada, the
chairman of the Judiciary Committee,
certainly does not lend much support to
the amendment to the amendment. I
suspect that possibly it is because the
Senator from Nevada is wholly opposed
to the amendment offered by the Senator
from Tennessee. The amendment which
I have offered was offered in a definite
effort to meet the objections which the
Senator from Nevada had voiced to the
Kefauver amendment.

Mr. McCARRAN. Please understand
that I do not doubt for a moment the
good intention of the Senator from
South Dakota; but I still say that the
entire amendment, even with the amend-
ment of the Senator from South Dakota
to the Kefauver amendment, would still
be completely out of place.

Mr. CASE. Would not the Senator
from Nevada agree with me, however,
that when we delete the word “tend”
and change the word “lessen” to “de-
stroy” we provide more of an absolute
standard and eliminate the discretionary
feature?

Mr. McCARRAN. If the situation
were construed in the manner which the
Senator has in mind, perhaps his ob-
jective would be eventually worthwhile.
But I can see how misconstruction can
come into the picture by reason of the
Kefauver amendment, even with the
amendment of the Senator from South
Dakota attached to it.

Let me say one further word in the
Senator’s time. There is no oceasion for
either the Kefauver amendment or the
amendment of the Senator from South
Dakota. The law is now pronounced
by the Supreme Court of the United
States, and all that the bill would do
would be to give the decision of the Su-
preme Court of the United States statu-
tory effect.

Mr. EEFAUVER. Mr. President, will
the Senator yield?

Mr. CASE. I yield to "the Senator
from Tennessee.

Mr. KEFAUVER. The Senator from
South Dakota takes a different view
than I do as to the effect of Senate bill
719, in that, in at least four respeets, it
goes further than the decision in the
Standard Oil Co. of Indiana case.

The first respect in which it goes fur-
ther is that the decision in the Standard
Oil Co. of Indiana case authorized a dis-
criminatory reduction for the purpose
of retaining a customer. It will be no-
ticed from page T of the report that the
bill authorizes a discriminatory reduc-
tion not only for the purpose of retain-
ing a customer, but for the purpose of
grabbing someone else’s customer.

The second respect in which it goes
further than the Standard Oil Co. of
Indiana case is that the bill also affects
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private rights. A party could not sue
for triple damages under section 4 of
the Clayton Act for unjust discrimina-
tions if he were injured thereby, whereas
at the present time he can sue for triple
damages.

The third respect is that it shifts the
burden of proof, so that the whole bur-
den of proof is on the Federal Trade
Commission.

The fourth respect is that, when a
man is operating legally, he may be at-
tacked by unjust discrimination, but he
cannot do anything to help himself. A
man who is operating lawfully may be
attacked; but if a man is operating il-
legally, he cannot be attacked. And a
man who is attacked cannot do anything
to help himself.

I think the Senator from South Da-
kota has a good idea. The language of
the Senator's amendment would be “to
destroy competition and to create a mo-
nopoly.”

The trouble is that we do not want to
wait until the small-business man is en-
tirely put out of business, and until the
large concern actually has an entire mo-
nopoly before something is done to help
the small-business man. I believe that
when discriminations tend to create a
menopoly, or are about to create a mo-
nopoly, that is the point at which the
law should go into effect. I should not
like to see the little fellows put entirely
out of business. The Senator from
South Dakota is thinking along the
same lines we are thinking.

Mr. WHERRY. Mr. President, will
the Senator yield?

Mr. CASE. I yield.

Mr. WHERRY. Frankly, I would
much rather have the Kefauver amend-
ment amended to include what the dis-
tinguished Senator from South Dakota
suggests than to have the Kefauver
amendment as it stands. For a long
time I thought about offering a similar
amendment. I wish the REcorp to show
that I believe that the amendment of
the Senator from Tennessee, even with
the amendment of the Senator from
South Dakota, would tend to reverse the
decision of the Supreme Court. That is
the second objection which I urged
against the Kefauver amendment. If the
Kefauver amendment, even with the
amendment of the Senator from South
Dakota, is adopted, we reverse the deci-
sion of the Supreme Court. That is the
one thing which kept me from offering
any amendment to the Kefauver amend-
ment. :

However, I certainly agree with the
distinguished Senator from South Da-
kota that the amendment which he has
offered with regarc to competition makes
the Kefauver amendment much better
than it was.

Mr. CASE. Mr. President, I have un-
derstood that the purpose of the bill was
to make competition possible, to make
it possible for a distributor or seller to
meet the prige of a competitor. How-
ever, in the‘illustration used by the Sena-
tor from Tennessee, if under the guise of
meeting competition the large supplier
should, for the time being, neglect some
of his own customers and go over into
the territory of a small supplier and seek
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to pirate his business by meeting com-
petition through certain disecriminations,
to the extent that he destroys the small
supplier and to the extent that he neg-
lects or injures his other customers, it
seems to me that a halt should be called.

The reason why we want to get away
from the Kefauver amendment is that
the Federal Trade Commission would be
allowed in a no-man’s land, to exercise,
in possibly an arbitrary or capricious
way, the power to determine when some-
thing was lessening competition, or when
it was tending to create monopoly. My
amendment would substitute some abso=
lute words, so that the seller might be
on guard, and would not be made sub-
ject to the indefinite, no-man’s domain
of the mentality of the changing mem-
bership of the Federal Trade Com=-
mission.

Mr. LONG. Mr. President, will the
Senator yield for a question?

Mr, CASE. Iyield.

Mr. LONG. Can the Senator tell us
what words he proposes to strike in the
EKefauver amendment?

Mr. CASE. If the Senator has the
Eefauver amendment before him, in line
3 I would change the word “lessen” to
“destroy.” Then I would strike out the
words “or tend,” so that the Kefauver
amendment would read: “unless the ef-
fect of the discrimination may be sub-
stantially to destroy competition and to
create a monopoly in any line of com-
merce.”

My amendment would eliminate the
uncertainty of the language, “tend to
create a monopoly,” and would change
“lessen” to “destroy.” It seems to me
that my amendment would introduce
absolute terms, so that any seller would
have a standard by which he could act.
My amendment would remove business
from the uncertainty of trying to guess
or read the mind of the Federal Trade
Commission if a case should arise.

Mr. IVES. Mr. President, will the
Senator yield?

Mr. CASE. I yield.

Mr, IVES. Would it not be advisable
in the circumstances to eliminate the
word “substantially”?

Mr. CASE. I have no objection. I
would be glad to modify my amendment,
if I may, by striking out the word “sub-
stantially,” so as to make it read:

Uniless the effect of the discrimination
may be to destroy competition and to cre-
ate a monopoly in any line of commerce,

The VICE PRESIDENT, The Senator
modifies his amendment.

Mr. CASE. Mr. President, I reserve
the remainder of my time.

Mr, McCARRAN. Mr. President, in
the Senator’s own time I wish him to
understand my position. The burden of
proof never shifts. The burden of proof
is on the individual who claims the de-
fense, He must prove that he is not
violating the spirit and intent of the
law at all times.

The VICE PRESIDENT. The ques-
tion is on agreeing to the amendment of
the Senator from South Dakota [Mr,
Casg] to the amendment offered by the
Senator from Tennessee [Mr. KEFAUVER].

Mr. LONG. Mr. President, will the
Senator yield me some time to speak on
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the amendment of the Senator from
South Dakota?

Mr. KEFAUVER. I do not have any
time to yield.

The VICE PRESIDENT, The Sena-
tor from Tennessee does nof control the

time,

Mr. LONG. Who is in control of the
time in opposition to the amendment?

The VICE PRESIDENT., The Senator
from Nebraska.

Mr. WHERRY. Mr, President, I do
not like to disagree with the distin-
guished Vice President, but I believe the
unanimous-consent agreement states
that if the Senator from Tennessee [Mr.
EKEerauver] is in favor of an amendment
he shall transfer the time in opposition
to the Senator from Nebraska. If he is
opposed to the amendment, he controls
the time.

The VICE PRESIDENT. The Chair
does not know whether the Senator from
Tennessee favors or opposes the amend-
ment.

Mr., WHERRY. Will the Senator
yield?

The VICE PRESIDENT. Is the Sen-
ator from Tennessee opposed to the
amendment?

Mr. KEFAUVER. As presently writ-
ten, yes.

The VICE PRESIDENT. Then the
Senator from Tennessee controls the
time in opposition.

Mr, EEFAUVER. We have no speak-
ers in opposition.

The VICE PRESIDENT. The Senator
from Louisiana [Mr, Lone] wants some
time yielded to him.

Mr. KEFAUVER. I yield to the Sen-
ator from Louisiana such time as he
may desire,

Mr. LONG. I would say that if the
amendment to the amendment carries I
shall vote for the amendment, as
amended. However, if that should be
the outcome, I believe a motion to re-
commit the bill would be in order. I
expect to vote to recommit the bill, at
any rate, because I believe a further
study should be made of the effect of the
proposed legislation. If the amendment
to the amendment is adopted I feel that
no one would know exactly what the bill
would mean. So a further opportunity
should be afforded to study the effect of
the bill as amended. Those of us who
are supporting the Kefauver amendment
made a very careful study of its lan-
guage, We believe we know what is
meant by the language: “unless the
effect of the discrimination may be sub-
stantially to lessen competition or tend
to create a monopoly in any line of com-
merce,”

The effect of the'amendment proposed
by the Senator from South Dakota would
be to close the stable door after the
horse had been stolen. In other words,
when it can be shown that the effect
may be to destroy competition, it would
seem to the junior Senator from Loui-
siana that such discrimination on the
part of one concern standing alone,
could not possibly destroy competition
and create a monopoly in a line of com-
merce. It would Lave to be an accumu-
lation of acts of discrimination, all of
which would tend to do it. Therefore it
would seem to me that the amendment
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has not been carefully worked out, and
that it would not accomplish the pur-
pose which the Kefauver amendment
would accomplish., If the Senate adopts
the amendment of the Senator from
South Dakota the bili should be recom-
mitted.

The VICE PRESIDENT, The ques-
tion is on agreeing to the amendment
offered by the Senator from South Da-
kota [Mr. Case] to the amendment of
the Senator from Tennessee [Mr. Ke-
FAUVER].

The amendment to the amendment
was rejected.

The VICE PRESIDENT. The ques-
tion is on agreeing to the amendment
offered by the Senator from Tennessee.

Mr. KEFAUVER. I yield 5 minutes
to the Senator from Louisiana.

Mr. LONG. Mr. President, I should
like to say a few words on behalf of the
Kefauver amendment, relating to some
of the discriminations from which we
hope to protect the independent mer-
chants. I have discussed the situation
in my previous remarks, Many Sena-
tors did not hear them,

Let us consider the Morton Salt Co.
case. The Morton Salt Co. was selling
its salt to five of the major chain stores,
the A. & P., Kroger, American, Safeway,
and one other store, at 10 percent below
the price at which independent mer-
chants could buy the salt.

The practice was outlawed on the the-
ory that to permit that type of discrimi-
nation in all lines of goods being sold
to various grocers would result in driv-
ing independent merchants out of
business

If the pending bill were passed with-
out the Kefauver amendment, it would
be possible for the Morton Salt Co., for
example, to show that they either knew
or had some cause to believe that the
A. & P. and the other large chain stores
were able to acquire their salt at a lower
price and therefore the Morton Salt Co.
could make a price tion. A
tremendous loophole would be created
in the law. Similarly, it would be pos-
sible to make such huge discriminations
in any line of commerce on the ground
that someone else might be willing to
do the same thing.

Prior to the enactment of the Robin-
son-Patman Act the Goodyear Tire &
Rubber Co. was selling its tires to Sears,
Roebuck & Co. at 3314 percent below the
price at which they were selling tires
to independent tire dealers. An inde-
pendent merchant cannot compete
against that kind of favoritism. The
retail druggists of the Nation have been
especially diligent to keep that kind of
thing from happening to them in the
handling of various drug products. In
many other lines of commerce discrimi-
nation is just as bad.

The Standard Oil Co. case shows what
was being done in connection with gaso-
line. In the city of Detroit all the in-
dependent filling stations were being de-
stroyed and run out of business because
th2 Standard Oil Co. chose to favor a
few gasoline stations and did not give
the same consideration to other stations.

The Kefauver amendment would pro-
hibit that kind of discrimination, even
tiough it might be in good faith, if the
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effect of it would be substantially to
lessen competition. In other words, it
is not the effect on one or two merchants
which counts. It would be necessary to
substantially injure them and to injure
competition in an entire market area.
That seems fair to me, Mr. President,
and should be fair to any person who has
made a study of the subject. I realize
that some Senators will disagree, but
that seems to me to be the effect of the
amendment.

The bill says good faith would be a
valid defense except where price dis-
crimination would be substantially to
lessen competition. Therefore, it would
not apply to the little fellow. It would
apply only to the giants, who would be
capable of discrimination which would
lessen competition.

Therefore, I favor the amendment.

Mr. WHERRY. Mr. President, how
much time is remaining?

The VICE PRESIDENT. The Sena=-
tor from Nebraska has 2 minutes re-
maining.

Mr. WHERRY. I wish to say that the
Morton Salt case has nothing to do with
the bill. The Morton Salt Co. case
had to do with quantity discounts. The
Morton Salt Co. would sell to large oper-
ators at a certain price. They would
not sell to others at the same price.

Under S. 179, if another salt distributor
wanted to sell salt, he would have the
right to meet the price of any other salt
producer, providing it was a lawful price.
The decision in the Salt case was against
the company, not because of what is
involved in the pending bill, but because
the company sold salt to a chain store
at one price and sold it at another price
to firms which could not take salt in such
large quantities. The Salt case has
nothing to do with the pending legisla-
tion. Under the bill a seller could meet
competition in good faith, if he made a
lawful price. If the Morton Salt Co.
had been selling salt at a lawful
price, under this bill other salt distribu-
tors could meet the price of the Morton
Salt Co. in good faith with a lawful
price.

Mr, President, this is a very simple
piece of proposed legislation. Senate bill
719 simply provides that a producer or
merchant or other businessman can sell
his goods anywhere in the United States
at a competitive price to meet a competi-
tor’s price, if it is a lawful price. Why
should not every businessman and every
farmer and every miner have that right?
That is the competitive enterprise sys-
tem. The moment it is destroyed by
saying, as the Federal Trade Commission
has made its interpretation, that a com-
petitor’s price cannot be met if the result
is to injure a competitor, competition is
lessened, and the very thing we desire to
build up in this country is destroyed.

Mr, President, the Kefauver amend-
ment would absolutely nullify Senate bill
719. Therefore I hope the Kefauver
amendment will be rejected.

The VICE PRESIDENT. The time of
the Senator from Nebraska has expired.

The question is on agreeing to the
amendment of the Senator from Ten-
nessee,
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Mr. DOUGLAS. Mr. President, on this
question I ask for the yeas and nays.

Mr, IVES. Mr. President, I desire to
submit an amendment to the Kefauver
amendment.

The VICE PRESIDENT. The Senator
from New York may state his amendment
to the amendment.

Mr. IVES. Mr, President, the amend-
ment which I offer to the Kefauver
amendment would delete the word “tend”
in line 4. The remainder of the Ke-
fauver amendment would remain as it
now stands; the only change would be
to delete the word “tend” in the amend-
ment. I believe that the word “tend”
will do no good at all in the amend-
ment, but will simply cause much con-
fusion and will open the way to a great
deal of controversy, which certainly it
is not desirable to have.

So I think it is desirable to amend the
Kefauver amendment by adopting my
amendment to it.

As thus amended, the Kefauver
amendment will then read:

Un’crs the effect of the discrimination may
be substantially to lessen competition or to
create & monopoly in any line of commerce,

I think that is what is intended by the
amendment, Mr. President.

Mr. KEFAUVER. Mr, President, will
the Senator yield?

Mr. IVES. I yield.

Mr, KEFAUVER. The amendment
submitted by the Senator from New York
to my amendment would weaken my
amendment somewhat. Nevertheless,
as the sponsor of the amendment, I ac-
cept the amendment offered to it by the
Senator from New York; I modify my
amendment accordingly.

The VICE PRESIDENT. The ques-
tion is on agreeing to the modified
amendment of the Senator from Ten-
nessee. ]

Mr. DOUGLAS, Mr. WHERRY, and
other Senators asked for the yeas and
nays; and the yeas and the nays were or-
dered.

The VICE PRESIDENT. The clerk
will call the roll.

Mr. WHERRY. Mr, President, a par-
liamentary inquiry.

The VICE PRESIDENT. The Senator
from Nebraska will state it.

Mr. WHERRY. In the confusion
many Senators did not hear the Chair
state the pending question, Will the
Chair please state it again?

The VICE PRESIDENT. The ques-
tion is on agreeing to the modified
amendment of the Senator from Ten-
nessee [Mr. KEFAUVER],

On this question the yeas and nays
have been ordered, and the clerk will
call the roll.

The legislative clerk proceeded to call
the roll.

Mr. CAIN (when his name was called),
On this vote I have a pair with the Sen-
ator from Vermont [Mr, Franpersl, If
the Senator from Vermont were present
and voting, he would vote “nay.” If I
were at liberty to vote, I would vote
“yea.” 1 withhold my vote.

Mr. FREAR (when his name was
called). On this vote I have a pair with
the senior Senator from Maryland [Mr,
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O’Conor]l. If the Senator from Mary-
land were present and voting, he would
vote “nay.” If I were at liberty to vote,
I would vote “yea.” I withhold my vote.

Mr. HUNT (when his name was
called). On this vote I have a pair with
the senior Senator from Alabama [Mr.
Hitrl. If the Senator from Alabama
were present and voting, he would vote
“yea.” If I were at liberty to vote, I
would vote “nay.” I withhold my vote.

Mr. McCARTHY (when his name was
called). On this vote, I have a pair with
the senior Senator from Nebraska [Mr.
Butrer]. If the Senator from Nebraska
were present and voting, he would vote
“nay.” If I were at liberty to vote, I
would vote “yea.” I withhold my vote.

The roll call was concluded.

Mr. McFARLAND, I announce that

the Senator from New Mexico [Mr.
AnpErsoN] and the Senators from
Georgia [Mr. GeorGE and Mr. RusseLL]
are absent by leave of the Senate.
* The Senator from New Mexico [Mr.
CHavezl, the Senator from Kentucky
[Mr. CLEMENTS], the Senator from Mis-
sissippi [Mr. Eastranpl, the Senator
from Alabama [Mr. Hirl, the Senator
from Texas [Mr. Jounson], and the Sen-
ator from Maryland [Mr. O’'ConNor] are
absent on official business,

The Senator from Florida [Mr. SMATH-
ERs] is absent because of illness,

I announce further that if present
.and voting, the Senator from New Mex-
ico [Mr. Cravez] would vote “nay.”

Mr. SALTONSTALL. I announce that
the Senator from Nebraska [Mr. But-
LER] is necessarily absent, and his pair
has been announced previously by the
Senator from Wisconsin [Mr. Mc-
CARTHY].

The Senator from Vermont [Mr,
Franpers] is absent because of illness,
and his pair has been announced previ-
ously by the Senator from Washington
[Mr, CamNl.

The Senator from Nevada [Mr, Ma-
LoNE] is absent on official business.

The Senator from Ohio [Mr, TAFT] is
necessarily absent.

The Senator from New Hampshire
[Mr. ToBeEY] is absent because of illness.

The result was announced—yeas 38,
nays 39, as follows:

YEAS—38
Alken Holland Monroney
Benton Humphrey Moody
Case Ives Morse
Connally Johnston, 8, C. Mundt
Douglas Eefauver Murray
Ellender Kilgore Neely
Fulbright Langer Pastore
Gillette Lehman Sparkman
Green Lodge Stennis
Hayden Long “‘Underwood
Hendrickson Magnuson Wiley
Hennings MeClellan Young
Hoey McMahon

NAYS—39
Bennett Ferguson Nixon
Brewster Hickenlooper O'Mahoney
Bricker Jenner Robertson
Bridges Johnson, Colo. Saltonstall
Butler, Md. Kem Schoeppel
Byrd Kerr Smith, Maine
Capehart Enowland Smith, N. J.
Carlson Martin Smith, N. C.
Cordon Maybank Thye
Dirksen McCarran Watking
Duft MecFarland Welker
Dworshak McEellar Wherry
Ecton Millikin Willlams
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NOT VOTING—19

Anderson Frear O'Conor
Butler, Nebr. George Russell
Cain Hin Bmathers
Chavez Hunt Taft
Clements Johnson, Tex. Tobey
Eastland Malone

Flanders McCarthy

So Mr. KEerauveEr’s amendment, as
modified, was rejected.

Mr. MAGNUSON. Mr. President, I
move to recommit the bill to the Com-
mittee on the Judiciary.

The VICE PRESIDENT. The ques-
tion is on the motion of the Senator from
Washington.

Mr., MAGNUSON. I ask for the yeas
and nays.

The yeas and nays were ordered.

The legislative clerk proceeded to call
the roll, and the name of Mr. AIKEN was
called.

Mr. McCARRAN. Mr. President, the
motion is debatable, is it not?

The VICE PRESIDENT. It is debat-
able.

Mr. LONG. Mr. President, has not
the clerk read the name of the Senator
from Vermont.

The VICE PRESIDENT. That is true,
but the Senator from Nevada was on his
feet, seeking recognition. The Chair
did not see him. Under the circum-
stances, if the Senator from Nevada
wishes to debate the motion, the mover
has 20 minutes on the motion, and the
opposition has 20 minutes.

LEGISLATIVE PROGRAM

Mr, MCFARLAND. Mr. President, will
the Senator from Nevada yield without
it being charged to his time, so that I
may make an announcement? I ask
unanimous consent that that may be
dona,

The VICE PRESIDENT. 1Is there ob-
jection to the request of the Senator
from Arizona? The Chair hears none,
and it is so ordered.

Mr. McCARRAN. I shall be pleased
to yield.

Mr. McFARLAND. Mr. President, I
desire fo make an announcement deal-
ing with the legislative program for next
week. We have reviewed the legislative
calendar and the progress which is being
made in committees on what is generally
agreed to be the must program, and bills
available for action during the next few
weeks,

It is the opinion of the majority policy
committee that every possible effort must
be made to expedite and conclude con-
sideration of all appropriation bills, the
ECA authorization and appropriation,
and the tax bill. I am glad to report
that the Senate Appropriations Com-
mittee, under the able and driving lead-
ership of its experienced and distin-
guished chairman, the senior Senator
from Tennessee, has been meeting morn-
ing, noon, and even night to conclude
hearings on appropriation bills already

sent to the Senate from the House,-

Unfortunately, a log jam, preventing
final action on a number of appropria-
tion bills which has already been passed
by both Houses, is now developing over
8 personnel reduction amendment, It
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.is unfortunate that, thus far, the im-

passe has not been resolved, and six of
the major appropriation bills cannot be
sent to the President for signature.

However, only three appropriation
bills, already passed by the House, are
yet to be acted upon by the Senate.
Great progress has been made on all
three, and we are hopeful that, if the
committee members can have more time
to work on them, they will be before
the Senate for final action during the
next two weeks. These include the im-
portant civil functions bill, the State,
Justice, Commerce, and judiciary bill,
and the legislative bill,

I also desire to take this opportunity
personally to commend the Chairmen
and members of the subcommittees for
starting their hearings even before the
bills came to the Senate from the House,
The distinguished senior Senator from
Wyoming [Mr. O’MaHONEY], who is
chairman of the subcommittee on the
defense appropriation bill, has been and
is now conducting hearings in an effort
to expedite the Appropriation Commit-
tee’s action on that important bill which
is yet to be passed by the House.

The Foreign Relations and Armed
Services Committees are moving for-
ward with the hearings on the all-im-
portant ECA measure and are scheduled
to conclude hearings about August 10.
The Finance Committee will finish 1fs
hearings on the tax bill tomorrow. Both
committees will shortly be closely en-
gaged in drafting their respective hills,
which will require full attendance and
close application by all members.

The membership of the four commit-
tees involved in the appropriation bills,
the ECA bill, and the tax hill, comprise
more than half of the total membership
of the Senate. It is clear that their work
is impeded and slowed up by having (Lo
attend floor sessions, answer frequent
quorum calls, and votes when they oc-
cur. Moreover, it becomes difficult for
us to conduct our business here on the
floor with half of the membership thus
importantly engaged. Under these cir-
cumstances and because all of these bills
are “must” legislation which directly in-
volve the national defense, it is deemed
advisable to expedite their consideration
in every way possible. Long sessions on
the Senate floor would only delay the
committee work. We have, therefore,
decided to leave next week relatively
free from floor consideration of legisla-
tion; that is, free unless one of the ap-
propriation bills is reported and is ready
for action.

This evening, if the Senate finishes
the bill now under consideration, it is
the intention to recess until Monday at
12 o'clock. On Monday we will meet
only briefly to dispose of one bill, H. R.
400, Calendar 332, to provide for the
expeditious naturalization of certain per-
sons who lost their American citizen-
ship in an election in Italy, which, I
am told, should be acted upon promptly.

I believe that this bill can be disposed
of quickly, and thus the remainder of
the day will be open for committee work.
There are those who have expressed a
desire to make speeches on that day,
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but that should not interfere with the
committee work,

We shall then recess on Monday to
Thursday at 12 o’clock, when the cal-
endar will be called, beginning where
the last call was concluded, and imme-
diately thereafter we shall attempt to
dispose of the two motions made by the
junior Senator from Washington [Mr.
Cainl, on April 2, to reconsider the
vote by which were agreed to the con-
tempt citation resolutions against two
witnesses called before the Crime Inves-
tigating Committee. I understand the
Senator from Tennessee [Mr. KEFAUVER]
and the Senator from Washington [Mr.
Cain] will be prepared to conclude con-
sideration of the motions promptly.

If the Appropriations Committee has
reported one of the pending appropria-
tion bills by then we shall immediately
proceed with the appropriation measure.
The distinguished chairman has just
told me that he hopes to begin mark-
ing up the ecivil-funections bill tomor-
row, and that he expects to have it ready
for consideration by the Senate by
Thursday, or will attempt to do so. If
that occurs, of course we shall proceed
to the consideration of the bill imme-
diately when it is ready to be consid-
ered. If, however, the appropriation
bill is not ready for floor consideration,
we shall adjourn over Thursday until the
following Monday, when we can defi-
nitely expect that two appropriation hills
will be ready.

Mr. WATKINS. Mr. President, will
the Senator yield?

Mr. McCFARLAND. I yield.

Mr. WATEKINS. Does the Senator
have in mind House bill 3795?

Mr. McFARLAND. I had hoped we
might find time for its consideration this
afternoon, if agreeable to the distin-
guished chairman of the committee. If
not, I would have no objection to taking
it up on Monday and disposing of it
then if it can be done quickly. I do not
think there is any controversy about it
at all.

Mr. WATKINS. I do not think there
is any opposition to it. ’

Mr. McFARLAND. I shall assist the
Senator from Utah in every possible way.
The bill is now on the calendar and it
certainly could be handled next Thurs-
day, when the calendar is to be called.

It is my hope, Mr. President, that this
schedule will expedite consideration of
all legislation, and, most importantly,
the “must” bills, It is our belief in the
Policy Committee that this program of
freeing committee members to work un-
interruptedly on “must” bills will aid the
Senate materially in expedition of its
work. I believe that if the Senate works
diligently we can meet the deadline
about which I have been speaking and
dispose of the “must” bills sometime
in the month of September.

PRICING PRACTICES

The Senate resumed the consideration
of the bill (8. 719) to establish beyond
doubt that, under the Robinson-Patman
Act, it is a complete defense to a charge
of price discrimination for the seller to
show that its price differential has been

.
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made in good faith to meet the equally
low price of a competitor.

Mr. McCARRAN. Mr. President, in
order that a vote may immediately be
taken, I yield the floor.

The VICE PRESIDENT. The ques-
tion is on the motion of the Senator from
Washington [Mr. MacNUsoN] to recom-
mit the bill. On this question the yeas
and nays have been ordered, and the
Secretary will call the roll.

Mr. MAGNUSON. Mr. President, a
parliamentary inquiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. MAGNUSON., Will the Chair
state what the question is?

The VICE PRESIDENT. It is on the
motion to recommit the bill to the com-
mittee,

The Chief Clerk called the roll.

Mr. CAIN (when his name was called).
I have a pair with the Senator from Ver=-
mont [Mr. FLanpers], If he were pres-
ent and permitted to vote, he would vote
“nay.” If I were permitted to vote, I
would vote “yea.” I withhold my vote.

Mr. FREAR (when his name was
called). I have a pair with the Senator
from Maryland [Mr. O'Conor]. If he
were present and voting he would vote
“nay.” If I were permitted to vote, I
would vote “yea.” I withhold my vote.

Mr. McCARTHY (when his name was
called). On this vote I have a pair with
the senior Senator from Nebraska [Mr.
BuTtrer]. If he were present and voting
he would vote “nay.” If I were per-
mitted to vote, I would vote “yea.” I
withhold my vote.

The roll call was concluded.

Mr. McFARLAND. I announce that
the Senator 'from New Mexico [Mr.
AnpERsoN] and the Senators from
Georgia [Mr. GEORGE and Mr. RUSSELL]
are absent by leave of the Senate.

The Senator from New Mexico [Mr.
CuHaVEZ], the Senator from Kentucky
[Mr. CLEMENTS], the Senator from Mis-
sissippi [Mr, EastrLanp], the Senator
from Alabama [Mr. HiLLl, the Senator
from Texas [Mr. JounsoN], and the
Senator from Maryland [Mr. O’CoNor]
are absent on official business.

The Senator from Florida [Mr.
SmATHERS] is aksent because of illness.

The Senator from New Mexico [Mr.
CuAvEZ] is paired on this vote with the
Senator from Mississippi [Mr. East-
Lanp]. If present and voting, the Sen-
ator from New Mexico would vote
“nay,” and the Senator from Mississippi
would vote “yea.”

The Senator from Kentucky [Mr.
CLEMENTS] is paired on this vote with
the Senator from Ohio [Mr. Tarr]l, If
present and voting, the Senator from
Kentucky would vote “yea,” and the
_ Senator from Ohio would vote “nay.”

The Senator from Georgia [Mr.
GeORGE] is paired on this vote with the
Senator from Texas [Mr. Joanson], If
present and voting, the Senator from
Georgia would vote “nay,” and the Sen-
ator from Texas would vote “yea.”

I announce further that if present and
voting, the Senator from Alabama [Mr.
Hmr]l and the Senator from Georgia
[Mr. RusseLL] would vote “yea.”
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Mr. SALTONSTALL. I announce that’

the Senator from Nebraska [Mr. BUTLER]
is necessarily absent and his pair has
been announced previously by the Sen-
ator from Wisconsin [Mr. McCARTHY].

The Senator from Vermont [Mr,
Franpers] is absent because of illness
and his pair has been announced previ-
ously by the Senator from Washington
[Mr, CaIn]l.

The Senator from Nevada [Mr. Ma-
LoNE] is absent on official business.

The Senator from New Hampshire
[Mr. ToBeY] is absent because of illness.

The Senafor from Ohio [Mr. TarTl,
who is necessarily absent, is paired with
the Senator from EKentucky [Mr. CLEM-
Ents]. If present and voting, the Sena-
tor from Ohio would vote “nay’ and the
Senator from Kentucky would vote
llyea’l!

The result was announced—yeas 33,
nays 45, as follows:

YEAS—33
Alken Humphrey Moody
Benton Ives Morse
Connally Kefauver Murray
Douglas Eilgore Neely
Ellender Langer Pastore
Fulbright Lehman Smith, N. C.
Green Long Sparkman
Hayden Magnuson Stennis
Hennings McClellan Thye
Hoey McMahon Underwood
Holland Monroney Young

NAYS—45
Bennett Gillette McKellar
Brewster Hendrickson  Millikin
Bricker Hickenlooper Mundt
Bridges Hunt Nixon
Butler, Md, Jenner O'Mahoney
Byrd Johnson, Colo, Robertson
Capehart Johnston, S. C. Saltonstall
Carlson Kem Schoeppel
Case Kerr Smith, Maine
Cordon Enowland Smith, N. J.
Dirksen Lodge Watkins
Duff Martin Welker
Dworshak Maybank Wherry
Ecton McCarran Wiley
Ferguson McFarland Willlams

NOT VOTING—18

Anderson Flanders McCarthy
Butler, Nebr. Frear O'Conor
Cain George Russell
Chavez Hil Smathers
Clements Johnson, Tex. Taft
Eastland Malone Tobey

So the motion to recommit was not
agreed to.

The VICE PRESIDENT. The ques-
tion ‘s now on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading, and was read the
third time.

The VICE PRESIDENT. The hill hav-
ing been read three times, the question is
on its final passage. On this question
the yeas and nays have been asked for.
There is obviously a sufficient number,
and the clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. CAIN (when his name was called),
On this vote I have a pair with the junior
Senator from Vermont [Mr. FLANDERS].
Were he present he would vote “yea.”
If I were permitted to vote I would vote
“nay.” I withhold my vote.

Mr. FREAR (when his name was
called). On this vote I have a pair with
the senior Senator from Maryland [Mr.
O’Conor]l. If he were present he would
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vote “yea.” If I were at liberty to vote
I would vote “nay.” I withhold my vote.

Mr. HUNT (when his name was
called). On this vote I have a pair with
the senior Senator from Alabama [Mr.
Hirrl. If he were present he would vote
“nay.” If I were at liberty to vote, I
would vote “yea.” I withhold my vote.

Mr. McCARTHY (when his name was
called). On this vote I have a pair with
the senior Senator from Nebraska [Mr.
ButreEr]. If he were present he would
vote “yea.” If I were at liberty to vote
I would vote “nay.”

The roll call was concluded.

Mr. McFARLAND. I announce that
the Senator from New Mexico [Mr. AN-
pERsSON] and the Senators from Georgia
[Mr. Georce and Mr. RusseLL] are ab-
sent by leave of the Senate.

The Senator from Virginia [Mr. B¥rnl,
the Senator from New Mexico [Mr.
CHavez], the Senator from Kentucky
[Mr. CLEMENTS], the Senator from Mis-
sissippi [Mr. EastrLanD], the Senator from
Alabama [Mr. Hmil, the Senator irom
Texas [Mr. JornsoN], and the Senator
from Maryland [Mr. O'CoNor] are ab-
sent on official business.

The Senator from Florida [Mr.
SmaTHERS] is absent because of illness.

The Senator from New Mexico [Mr.
CHavez] is paired on this vote with the
Senator from Mississippi [Mr. EASTLAND].
If present and voting, the Senator from
New Mexico would vote “yea,” and the
Senator from Mississippi would vote
“nay.!l

The Senator from Kentucky [Mr.
CLEMENTS] is paired on this vote with
the Senator from Ohio [Mr. Tarrl. If
present and voting, the Senator from
Kentucky would vote “nay,” and the
Senator from Ohio would vote “yea.”

The Senator from Georgia [Mr.
Georce] is paired on this vote with the
Senator from Texas [Mr. Jornson]. If
present and voting, the Senator from
Georgia would vote “yea,” and the Sen-
ator from Texas would vote “nay.”

The Senator from Georgia [Mr. Rus-
sELL] is paired on this vote with the Sen-
ator from Virginia [Mr. Byrpl. If pres-
ent and voting, the Senator from Geor-
gia would vote “nay,” and the Senator
from Virginia would vote “yea.”

Mr. SALTONSTALL. I announce that
the Senator from Nebraska [Mr. Bur-
LER] is necessarily absent and his pair
has been announced previously by the
Senator from Wisconsin [Mr. Mec-
CARTHY].

The Senator from Vermont [Mr.
FrLanpErs] is absent because of illness
and his pair has been announced previ-
ously by the Senator from Washington
[Mr. Camvl,

The Senator from Nevada [Mr.
MarLone] is absent on official business.

The Senator from New Hampshire
[Mr. ToeeY] is absent because of illness.

The Senator from Ohio [Mr. Tarrl
who is necessarily absent is paired with
the Senator from Kentucky [Mr,
CLEmENTS]. If present and voting, the
Senator from Ohio would vote “y=a” and
the Senator {rom Kentucky would vote
unay.u
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The result was announced—yeas 42,
nays 34, as follows:

YEAS—42
Bennett Hendrickson Mundt
Brewster Hickenlooper Nixon
Bricker Jenner O'Mahoney
Bridges Johnson, Colo. Robertson
Butler, Md. Eem Saltonstall
Capehart ‘Kerr Schoeppel
Carlson Enowland Smith, Maine
Case Lodge Smith, N. J.
Cordon Martin Smith, N. C.
Dirksen Maybank Thye
Duff McCarran Watkins
Dworshak McFarland ‘Welker
Ecton McEellar ‘Wherry
Ferguson Millikin Williams
NAYS—34
Alken Humphrey Moody
Benton Ives Morse
Connally Johnston, 8. C. Murray
Douglas Eefauver Neely
Ellender Kilgore Pastore
Fulbright Langer Sparkman
Gillette Lehman Stennis
Green Long Underwood
Hayden Magnuson Wiley
Hennings McClellan Young
Hoey McMahon
Holland Monroney
NOT VOTING—20

Anderson Flanders MecCarthy
Butler, Nebr, Frear O’Conor
Byrd George Russell
Cain Hill Smathers
Chavez Hunt Taft
Clements Johnson, Tex. Tobey
Eastland Malone

So the bill 8. 719 was passed.

WHERE'S SHVERNIE?

Mr. McMAHON. Mr. President, I
think it is time the Senate had a day of
indignation. Recently, 22 Members of
this body sponsored a concurrent reso-
lution setting forth the peace aims of
the American Government and ex-
pressing the friendship of the American
people for the people of Soviet Russia.
The resolution, Senate Concurrent Reso-
lution 11, was duly agreed to by the Con-
gress.

This resolution may properly be
termed one of the most significant pro-
nouncements of this Government in re-
cent years. It should have been wel-
comed by the Soviet Government if that
government sincerely wants peace. But
I think its reception should make the
Senate not only indignant but also ap-
prehensive. Let me quote a few sen-
tences from the resolution as finally
adopted:

Whereas the goal of the American people
is now, and ever has been, a just and lasting
peace;

Whereas the deepest wish of our Nation is
to join with all other nations in preserving
the dignity of man, and in observing those
moral principles which alone lend meaning
to existence;

Resolved, That the Congress of the United
States reaffirms the historic and abiding
friendship of the American people for all
other peoples.

And then this further line:

That the American people and their Gov=-
ernment desire neither war with the Soviet
Union nor the terrible consequences of such
& war,

The above quotations illustrate the in-
tent and purpose of this resolution.

A few days later, this concurrent reso=-
lution was duly transmitted through
proper diplomatic channels by President
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Truman to Mr, Shvernik, President of
the Union of Soviet Socialist Republics,
with a request that its contents be made
known by the Soviet Government to the
Soviet people. With the resolution,
President Truman sent a letier of his
own to the Russian people in which he
plainly stated that if the Kremlin will

-remove the iron curtain which separates

our two peoples, there will be no third
world war. I offer Mr. Truman’s let-
ter for the record to be printed after my
remarks.

The VICE PRESIDENT. Without ob-
Jjeetion, it is so ordered.

(See exhibit 1.)

Mr. McMAHON. Mr. President, I
know the American people were startled
when this resolution went forth to the
President of the Union of Soviet So-
cialist Republics because very few in this
country ever heard of Mr. Shvernik.
But it had to be done that way. Pro-
tocol is sacred to the Soviet Govern-
ment; in fact, no monarchy in history
was ever more devoted to the rigid pre-
cepts of formal diplomacy. Mr. Shver-
nik is titular head of the Soviet Govern-
ment and all communications must be
addressed to him. It is true that if Pres-
ident Truman’s message had gone direct
to Stalin, there is no doubt the latter
gentleman would have returned it with
the humble statement that he is only a
minor functionary in the vast Soviet bu~
reaucracy.

But despite the fact that this impor-
tant message was sent forward weeks
ago, to date not a word has been heard
from Mr. Shvernik. The letter has not
even been acknowledged although it was
formally delivered by our Ambassador
Kirk to the Soviet Foreign Office in Mos-
cow. Surely Mr. Shvernik, the man who
holds the exalted title of President of
the Union of Soviet Socialist Republics,
would never be guilty of a breach of eti-
quette or a deliberate affront to the
American people.

A moment ago I stated that no one in
the United States ever heard of Mr.
Shvernik. Now I am about convinced
that very few people in Russia ever
heard of him either.

Can the man be an imposter? Is
there such an office as President of the
Union of Soviet Socialist Republics? If
there is, where is the man hiding? Why
will not the man answer his mail, espe=
cially a friendly communication ad-
dressed to him by the greatest Govern=-
ment and the most peaceful Govern-
ment on earth?

Most Senators are old enough to re-
member the old song, “Has Anybody
Here Seen Kelly?” Perhaps it is about
time for the Moscow radio to take up
the chant. “Has Anybody Here Seen
Shvernik?” This is the first time in
history that I recall the official head of
a tremendous empire having passed out
of sight without a trace. Is there foul
play here? Has Mr. Shvernik been lig-
uidated? Has he won that famous So-
viet prize, like so many of his unhappy
colleagues, a one-way ticket to the salt
mines of Siberia? Has anyone reported
him to the Bureau of Missing Persons in
Moscow?
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Mr, President, as good neighbors and
good citizens, I think we ought to do
something about the disappearance of
poor old Comrade Shvernik. He may be
a shy fellow who's hiding out simply
because of a sincere dislike for personal
publicity. Buf he is listed as nominal
head of the Soviet Government, and the
man who should receive all mail ad-
dressed to the crowd in the EKremlin,
As long as he has this listing Mr. Shver-
nik should answer his mail. Perhaps if
our Government addressed a friendly
but informal note to Mr, Stalin, the
latter might be able to turn up Mr.
Shvernik. According to reports from
Moscow, Mr. Stalin has been unusually
successful in turning up a lot of fellows
when everyone else had given them up
for lost.

Mr. DOUGLAS. Mr. President, will
the Senator yield?

Mr. MCMAHON. 1 yield.

Mr. DOUGLAS. Might it not be a
good plan for the Voice of America to
take up the suggestion of the eminent
Senator from Connecticut and broadcast
to Russia the song, Has Anybody Here
Seen Shvernik?

Mr. McCMAHON. I think it might not
be a bad thing to do. Incidentally, the
Voice of America is calling attention
every day to the fact that one more day
has gone by, and the Soviet Government
has refused to make this plain, honest
statement of the intentions of the Amer-
ican people, as evidenced by the Con-
gress and as endorsed by the President,
known to the people of the Soviet Union.
I am convinced the. Soviet Government
is afraid to tell them.

The Voice of America has had consid-
erable success in getting the terms of the
friendship resolution to people behind
the iron curtain despite the refusal of
the Soviet Government to make its con-
tents known through the press and radio.
It might be well for the Voice to offer a
substantial reward to the Soviet citizen-
ship who can first discover and disclose
the whereabouts of Mr. Shvernik. I
think the offer of a fine Connecticut-
made hat would set every Ivan and Igor
in Russia hurriedly beating the bushes
to find the missing President of the Union
of Soviet Socialist Republics. After all,
it could be that the Eremlin crowd has
simply mislaid Mr. Shvernik, and a
friendly tip will bring him bounding into
the spotlight.

This is the situation as it stands now.
The Congress of the United States has
passed a resolution of friendship in a sin-
cere desire to do what it can to avoid
the most hideous war in history. The
President of the United States has
passed on this resolution to the nominal
head of the Government of Russia.
Thus far, this resolution has drawn nei-
ther acknowledgment nor reply, a situa-
tion perhaps unprecedented in the his-
tory of relations between governments.

I have treated this matter with ridicule
because the Soviet Government has made
itself ridiculous in the eyes of the whole
world. The Kremlin crowd has made a
farce and a mockery of representative
government by insisting that communi-
cations be sent to Mr. Shvernik who has
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no more authority than the lowliest peas-
ant on a collective farm. We have now
proved that Mr. Shvernik holds the emp-
tiest honor on earth despite his grandi-
ose title. He is the tame creature of
Mr. Stalin, a puppet without the slightest
desire to think for himself or act for
himself, If without first consulting Mr,
Stalin, he dared to answer a communica-
tion from the President of the United
States, he would be carted away in the
dead of the night to pay the supreme
penalty for his act of defiance.

I have treated this matter with ridicule
because only by contemptuous banter
can we bring home to the American peo-
ple a vivid picture of what the Soviet
Government has done in this instance.
But, Senators, I would be the first to
emphasize that this is no laughing mat-
ter. On the contrary, the story of what
has happened to this friendship resolu-
tion is ugly and sinister.

The Soviet Governmeni is now acting
out the most hypercritical sham in
history.

The Soviet Government has deliber-
ately and wantonly refused to make
known the contents of this friendship
resolution to the Russian people because
it is afraid of the Russian people. If
has adopted the cowardly course of hid-
ing behind the anonymous person of
Mr. Shvernik because it is afraid to print
the resolution or acknowledge the reso-
lution,

This is the ultimate proof that the
people of Russia would accept a reso-
lution of friendship from the American
people with utter joy. This is the ulti-
mate proof that if the Soviet Govern-
ment should make known the contents
of the resolution to the Russian people,
this gesture of friendship would be re-
ceived with immense enthusiasm by the
Russian people. The unfortunate mil-
lions who are held in misery by Soviet
tyranny are just as anxious for peace as
we are. Only the iron curtain prevents
them from knowing about the friendly
disposition of the American people.

The strange case of the missing and
silent Mr. Shvernik is in sharp contrast
to the bluff and bluster of Mr. Vishinsky
when he appears before the United Na-
tions to make his fraudulent charge of
warmongering against the western de-
mocracies. The Vishinsky farce would
be meaningless if the Russian people ever
learned the truth and no one knows this
fact better than the crowd in the Krem-
lin.

There was nothing in the resolution
passed by the Congress of the United
States to which any government in the
world could take exception.

By refusing to publish this expression
of friendship by the American Congress,
the Soviet Government has committed a
crime against peace. The Kremlin
crowd are now self-confessed war-
mongers, The EKremlin conspirators
have now shown to the world that they
are mortally afraid the Russian people
will catch on to their deception and
double dealing, that the Russian peo-
ple may learn that peace is possible
whenever the Politburo wants peace.

This incident of the friendship resolu-
tion shows that the Soviet leaders fear
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truth more than they fear anything on
earth.

I think the friendship resolution has
marked a huge gain for the free world
and the cause of truth despite the fact
that the Soviet Government does not
dare make its contents known to the
Russian people. We have now uncovered
the Achilles heel of the Soviet regime’
We have disclosed that the tough-talk-
ing Soviet spokesmen are mortally
afraid of the Russian people, that they
cringe in ferror lest the free world ever
gain the ear of the 200,000,000 wretched
human beings locked up behind the iron
curtain.

For the first time since the odious
Bolshevik conspiracy was fastened on
the Russian people, the Kremlin crowd
has heen caught without an answer.
They have lied about the forced labor
camps, they have lied about the en-
slavement of Poland and Hungary and
the other satellite countries, they have
lied about conditions in Russia, they
have lied about conditions in the United
States, they have falsified history, they
have maligned every decent citizen of
the free world, but they do not dare lie
about the friendship resolution. The
whole free world knows they received
the resolution and every person knows
they do not dare print it. Their hypoc-
risy and cowardice is self-evident and
self-accusatory,

Mr. President, now we know that the
Soviet ringmasters live in dread that the
free world will appropriate the word
“peace’ as it should do and as it has a
right to do. Now we know that if the
iron curtain is penetrated, this war-
plagued sphere can have the most
abundant era of peace its unhappy peo-
ple have ever known.

The Soviet Government has willfully
flouted a friendly communication from
the Governmentand people of the United
States. It has scorned the hand of
friendship extended to the Russian peo-
ple by this Senate, representing the most
powerful Government on earth. It has
been able to do this because of the iron
curtain which screens the pernicious acts
of the Soviet conspirators from the Rus-
sian people.

While refusing to publish the friend-
siip resolution, the Kremlin ring is doing
all it can to whip up hatred of the
American people. Every day the Soviet
press is filled with villification of the
American Government and people to a
deplorable and dangerous degree. We
know what this stimulus to hate and
evil did to the people of Hitler’s Ger-
many and for our own safety, we must
study and weigh its probable effects up-
on the Russian people. Every day we
are pictured and denounced in pas-
sionate terms beyond reason for rea-
soned restraint. We are called such
revolting names as barbarians, bloody
butchers, and atomic assassins.

While continuing this incitement to
violence in the daily press, the Moscow
pundits recently launched a phony
magazine called “News” for the an-
nounced purpose of fostering “closer un-
derstanding between the peoples of the
Soviet Union and the Anglo-Saxon
world"—including us, of course. This
sheet, very conveniently printed in Eng-
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lish so too many Russians would not
understand it, appeared in vast numbers
on the Moscow newsstands. Appar-
ently, the magazine was conceived as a
typical piece of Soviet brass and double-
dealing, chiefly designed to fool the Rus-
sian people as to the intentions of the
Soviet Government.

But the campaign against the iron
curtain is paying off. Believe it or not,
the editors of the magazine now invite
contributions by Am-orican writers.
Moscow is becoming sensitive to the iron
curtain charges. It wants to appear be-
fore the world as welcoriing public ex-
pressions from the West—provided, of
course, that these expressions are printed
in English, and are carefully screened
in advance. The magazine News has
not as yet printed the resolution of
friendship passed by this Congress or
President Truman'’s letter to Shvernik,
certainly a curious oversight for a maga-
zine devoted to the promotion of good
will and better understanding.

This is not the only sign of Soviet
uneasiness about the iron curtain.
Under prodding by the British Govern-
ment, the Moscow newspaper Pravda
actually printed this week an article by
British Foreign Secretary Herbert Mor-
rison in which he sharply criticized poli-
cies and practices of the Soviet Govern-
ment. There is no precedent for such
action in the history of the Stalinist
Government, This incident may truly
be hailed as the first real chink put in
the iron curtain in 30 years. In view
of past performances by Mr, Stalin and
his cohorts, we may assume that the
reason why the Morrison article was
printed was not so much good will as
bad conscience on the part of the Mos-
cow rulers.

Senators, we are not helpless before
the iron curtain which has divided the
world into two armed camps. People
on both sides of this diabolical curtain
want peace. We have demonstrated
that the American Congress has the
power to expose this hypercritical farce
in a manner which even the glibbest-
tongued Soviet spokesman cannot ex-
plain away. I would like to rattle and
shake this iron curtain by formal reso-
lution of the United States Senate every
week if I could. If we keep at the job,
eventually truth will find its way to the
people of Russia.

Incidentall;, General Eisenhower said
to us in Paris, as he said to Congress,
that morale is to matériel as three is one.

The Soviet conspirators have refused
entry to words of friendship expressed
by this Congress. Now I should like to
see if they dare bar the person of Mem-
bers of this body—and still tell the world
they stand for peace. I should like to
see a resolution adopted by the Congress
authorizing 50 Members of the Senate
and House to visit Russia while we are in
recess to tell the Russian people about
the peaceful and friendly desires of the

American people. I would formally ask

the Soviet Government for official per-
mission for these Members to visit every
city and town in a thousand mile radius
of Moscow—and let that Government re-
fuse such permission if it dared. At the
same time, I woul¢ have the American
Government, by resolution of the Con=-
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gress, invite the 14 members of the Polit-
buro to visit America so that they could
breathe the clean air of democracy and
decide for themselves whether the
American people want war or peace. I
believe this “Committee of Friendship”
from the American Congress should in-
clude the distinguished Vice President of
the United States; the minority leader
[Mr. WrERRY] ; and the majority leader
[Mr. McFarLanp]l. On the House side,
I believe it would be well if the “Com-~
mittee of Friendship” included Speaker
RaAYBURN; the minority leader, Mr. MAR-
7iN; and the majority leader, Mr. Mc-
CormacK. Tt is essential to emphasize
that on the issue of peace, the American
people are unanimous without regard to
politics or partisanship.

The Soviets have made considerable
progress during the past few years by
means of the Stockholm peace petition
and other fraudulent peace gestures,
Let us see if they will let a committee
from the American Congress talk fo the
Russian people. If they refuse, the
spurious Soviet peace claims will be
meaningless from now on.

The iron curtain is not invincible. We
are not hopeless before this giant fraud
which is making a mockery of the peace
hopes of the world. Without the iron
curtain, the Soviet Government could
never carry on its campaign of calumny
against the American people. Tear
away the iron curtain and there will be
no war.

The Soviet leaders fear the Russian
people far more than they fear us. They
are willing to risk the bloodiest war in
history in order to retain the iron cur-
tain which hold them in power. They
know that once the Russian people learn
the truth, the game is up for them. But
1 believe we can reach the Russian peo-
ple and resolve this menace without a
war. The Moscow leaders have gotten
away with the iron curtain because un-
il recently no one challenged its sway,
Tet us keep on exposing this fraud to
the world. Even the crafty commu-
nism conspirators cannot make a pris-
oner of truth forever.

ExammIiT 1

today sent the following
commTheunicaPras'it?:gtto Efs Excellency Nikolal
Mikhailovich Shvernik, President of the Pre-
sidium of the Supreme Soviet of the Union

of Soviet Socialist Republics, transmitting
to you

Senate Concurrent Resolution 11:
“I have the honor of transmitting
a resolution adopted by the Congress of the
United States with a request that its con-
tents be made knowgo ‘I;Ztgg government
to the le of the on.
"rhisper‘;:‘;olution expresses the friendship
and good will of the American people for
all the peoples of the earth and it also re-
emphasizes the profound desire of the Amer-

ican Government to do everything in its
power to bring about a just and lasting

ce.

perM Chief Executive of the United States,
I give this resolution my sincere approval.
I add to it & message of my own to the Soviet
people in the earnest hope that these ex-
pressions may help form a better under
standing of the aims and purposes of the
United States.

“The unhappy results of the last few years
demonstrate that formal diplomatic nego-
tiations among nations will be largely barren
while barriers exist to the friendly exchange
of ideas and information among peoples.
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The best hope for a peaceful world lies in
the yearning for peace and brotherhood
which lies deep in the heart of every human
being. But peoples who are denied the nor-
mal means of communication will not be
able to attain that mutual understanding
which must form the basis for trust and
friendship. We shall never be able to re-
move suspicion and fear as potential causes
of war until communication is permitted
to flow, free and open, across international
boundaries.

“The peoples of both our countries know
from personal experience the horror and mis-
ery of war., They abhor the thought of fu-
ture conflict which they know would be
waged by means of the most hideous weap-
ons in the history of mankind. As leaders
of their respective governments, it is our
sacred duty to pursue every honorable means
which will bring to fruition their common
longing for peace. Peace is safest in the
hands of the people and we can best achieve
the goal by doing all we can to place it there.

“I believe that if we can acquaint the
Boviet people with the peace aims of the
American people and Government, there will
be no war.

“I feel sure that you will wish to have car-
ried to the Soviet people the text of this
resolution adopted by the American Con-
sre&!l

CECIL H. TOLBERT

Mr. McKELLAR. Mr. President, I
shall detain the Senate for only a few
minutes.

Since 1933 Mr. Cecil H. Tolbert, of
Texas, has been in the service of the
United States Senate.

On February 1, 1934, Mr. Tolbert was
appointed clerk to the Military Affairs
Committee under the chairmanship of
the late beloved Senator Morris Shep-
pard, of Texas,

On January 1, 1939, he was appointed
assistant clerk to the Committee on Ap-
propriations.

On January 21, 1947, he was appointed
assistant chief clerk to the Committee
on Appropriations.

A few days ago he resigned and went
back to his home in Texas.

Mr. President, I wish to say that Mr.
Tolbert's service as one of the clerks of
the Committee on Appropriations of the
Senate has been of the most outstanding
kind and of the highest order.

Throughout his whole service Mr. Tol-
bert has been dignified, modest, a hard
worker, and one of the most efficient em-
ployees of our commitiee. His work has
been of the highest quality, accurate to
a marked degree, and outstandingly effi-
cient.

He knows the work of the committee.
No one could fill his place better than
he has filled it. All of us relied upon
him for his accuracy of statement and
his attention to details.

The work on the Appropriations Com-
mittee has grown with the years. Mr.
Tolbert has grown with that work, He
has served the Government as few men
have served it.

Not only will he be missed by the
chairman and the other members of
the committee, but he will be missed by
every employee of the committee and by
all of those who were fortunate enough
to come into contact with him and to
know him.

I wish for him in his new field of en-
deavor every success. He deserves suc-
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cess. He deserves the very best things
in life, and our very best wishes go with
him.

Mr. CONNALLY. Mr. President, I
wish to express my thanks to the senior .
Senator from Tennessee [Mr. McKeL-
1Ar] for the very deserved tribute he
has paid to Mr. Tolbert.

I have known Mr. Tolbert personally
for many years. I wish to congratulate
him for the great service he rendered to
the Committee on Military Affairs when
my late colleague, Senator Sheppard,
was chairman of that committee.

I have had many contacts with Mr.
Tolbert since he has been one of the
clerks of the Senate Appropriations
Committee. On every occasion he was
attentive, courteous, efficient, and able.
I am proud of him as a Texan and I
amr proud of him as a distinguished
constitutent who has rendered the Gov-
ernment efficient and patriotic service.

Again I thank the Senator from Ten-
nessee for his tribute.

Mr. WHERRY. Mr. President, cer-
tainly I do not wish to detain the Sen-
ate at this late hour, but I should like
to join the chairman of the Appropria-
tions Committee, the distinguished Sen-
ator from Tennesseee [Mr. McKELLAR],
and my distinguished colleague, the sen-
ior Senator from Texas [Mr. CONNALLY]
in paying tribute to Mr. Tolbert. In do-
ing so I am satisfied that I express not
only the sentiments of all Senators who
have worked with Mr. Tolbert, but the
sentiments of all Senators on the mi-
nority side who have come in contact
with him, as many of us have in connec-
tion with his work for the Appropria-
tions Committee. He has performed his
services most efficiently for the Appro-
priations Committee and for his coun-
try. Certainly he is worthy and abso-
lutely honest, and he has been abso-
lutely fair in his treatment of all mem-
bers of the committee. As the Senator
from Texas has said, Mr. Tolbert comes
from Texas, and Texas can well be
proud of him; but he is also an ouf-
standing American. For that reason, all
of us share the interest the distin-
guished senior Senator from Texas
[Mr. ConnaLLy] has in Mr. Tolbert, and
all of us join in saying that we appre-
ciate the work Mr. Tolbert has done, and
we wish him success and every good
thing in his new venture.

DEFENSE MATERIALS PROCUREMENT
AGENCY

Mr. DWORSHAEK. Mr. President, last
night announcement was made that the
President has created a new, independ-
ent agency which is charged with pro-
curing and increasing the supply of criti-
cal and strategic materials, both at home
and abroad. The new unit will be called
the Defense Materials Procurement
Agency. According to the dispatch in
today’s issue of the New York Times—

In his directive creating the new agency
President Truman explained:

“It is essential that we have ample sup-
plies of basic and rare materials if we are
to fulfill our mobilization goals during the
coming months and if we are to maintain
the expanding national economy which gives
us some of the mnecessary elements of
strength in international affairs.”
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Mr. President, during the past few
weeks much criticism has been made of
the procurement and utilization of our
minerals and the operation of our pro-

_curement program. On Monday I made
some remarks in the course of which I
called attention to the duplication, con-
fusion, and unnecessary delays in stock=
piling minerals and metals for our na-
tional defense.

The President has indicated that he
will name Jess Larson, who currently is
Administrator of the General Services
Administration, to head the new agency.
I have no comment to make on this ap-
pointment, except that I should like to
see Mr. Larson name as his assistant an
experienced mining man, to help him
in the full utilization of our domestic
mining industry in the efforts to make
minerals available in connection with
our preparedness program. Undoubt-
edly there will be some improvement,
under the supervision of the new agency,
in expediting the entire program. How=-
ever, if improved procurement is the only
improvement which we shall be making
at this time, we shall lose sight of the
fact that the production of critical and
essential minerals and metals is just as
vital as their procurement. I am hope-
ful that Mr. Larson will take steps to
organize the kind of agency which not
only will procure such minerals, but will
give full consideration to our domestic
mining incustry.

ASSISTANCE TO FRIENDLY NATIONS—
AMENDMENTS

Mr. SMITH of New Jersey. Mr. Presi-
dent, on behalf of myself, a member of
the Foreign Relations Committee, and
the Senator from Massachusetts [Mr.
SavTonsTALL], a member of the Armed
Services Committee, I submit for appro-
priate reference certain amendments in-
tended to be proposed by us, jointly, to
the bill (8. 1762) to promote the foreign
policy and provide for the defense and
general welfare of the United States by
furnishing assistance to friendly nations
in the interest of international security,
which now is being considered at joint
hearings of the Committees on Foreign
Relations and Armed Services. I ask
unanimous consent that the amend-
ments, together with an explanatory
‘statement which I have prepared, be
printed at this point in the REecorp, as
a part of my remarks.

The PRESIDING OFFICER (Mr.
O'MaHONEY in the chair). Without ob-
jection, the amendments will be received
and referred to the Committees on For-
eign Relations and Armed Services,
jointly; and the amendments, together
with the statement of the Senator from
New Jersey, will be printed in the REcorb.

The amendments submitted by Mr.
Smite of New Jersey (for himself and
Mr. SaLTONSTALL) are as follows:

Amendments intended to be proposed by
Mr. SmiTH of Now Jersey (for himself and
Mr. SALTONsTALL) to the bill (S. 1762) to
promote the foreign policy and provide for
the defense and general welfare of the United
Btates by furnishing assistance to friendly
nations in the interest of international se-
curity, viz: On page 1, line 5, strike out sec-
tion 2 and insert the following new sections:

“Sec 2. The United States, dedicated to
the purposes and principles of the United
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Nations Charter and to the promotion of
peace and security in furtherance thereof,
has heretofore joined with, and rendered
assistance to, other countries so dedicated in
programs of economic support and recovery,
notably a program for European recovery to
restore and maintain in Europe the principles
of individual liberty, free institutions, and
genuine independence through the estab-
lishment of sound economic conditions and
stable international economiec relationships.
The United States has likewise joined with,
and rendered assistance to, such countries in
programs of individual and collective self-
defense against the threat of military ag-
gression and internal subversion. The
United States has further initiated programs
of technical assistance to, and promotion of
capital investment in, economically under-
developed areas to enable such areas to de-
velop their resources and Iimprove their
working and living conditions. An essential
element of such programs has been the prin-
ciple of continuous and effective self-help
and mutual ald.

“The Congress hereby finds that the exist-
ence of large military forces under the con=
trol of aggressive rulers hostile to freedom,
and the proven readiness of those rulers to
support and engage in open military aggres-
sion as well es political subversion against
free peoples, constitute an increased threat
to the security and independence of the
United States and of the free world.

“Except for the necessity of intensifying
and accelerating the program of individual
and collective self-defense in the North At-
lantic area because of this increased threat,
the program of economic assistance for
European recovery would now be virtually
completed. Under present conditions, how-
ever, the mutual defense assistance program
and the economic assistance programs of
the United States have become in large
measure bound together, and are dependent
upon one another for the achievement of
their respective purposes, The present crit-
ical world conditions have made necessary
the continuation of both programs, but have
united the originally separate purposes of
each into a single unified purpose—mutual
self-defense in the Interest of world peace.

“SEc. 3. (a) It is the purpose and policy of
this act (1) to provide for the continuation
of the mutual defense assistance program
and of such assistance as may be necessary
to render essential economic support to the
countries participating therein; (2) to pro-
vide for assistance necessary to complete the
economic recovery of those countries in
which it has not yet been substantially
completed through the European Recovery
Program; and (3) to continue the program
of technical assistance and promotion of
capital investment in underdeveloped areas
of the world.

“{b) It is further declared to be the pur-
pose of this act to reorganize the major
foreign assistance activities of the United
States under a single agency in order to pro-
mote more efficient conduct and improved
coordination of such activities with each
other and with the foreign policy and na-
tional security objectives of the United
States.

“(e) The purposes of the various foreign-
assistance acts heretofore enacted, and of
the various titles therein, shall be deemed
to include the purposes of this act and, to
the extent inconsistent with the purposes
of this act, to be amended and superseded
by the purposes of this act.”

On page 2, following line 8, insert the fol-
lowing new title and renumber the remain-
ing titles and sections accordingly:

“TITLE I—MUTUAL SECURITY ADMINISTRATION

“Sec. 101. There is hereby established, with
headquarters in the District of Columbia,
an agency to be known as the Mutual Secu-
rity Administration. This agency shall be
headed by an Administrator for Mutual Se-
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curity, hereinafter referred to as the Admin-
istrator, who shall be appointed by the
President, by and with the advice and con-
sent of the Senate, and shall be responsible
to the President for carrying out the pur-
poses and provisions of this act. The Admin-
istrator shall have a status in the executive
branch of the Government comparable to
that of the head of an executive department,
and shall receive compensation at the same
rate.
*“DEPUTY ADMINISTRATOR

“Sec. 102. There shall be a Deputy Admin-
istrator for Mutual Security, appointed by
the President, by and with the advice and
consent of the Senate. The Deputy Admin-
istrator shall receive compensation at the
same rate as that payable to an under secre-
tary of an executive department. He shall
perform such functions as the Administrator
shall designate, and shall be Acting Adminis-
trator for Mutual Security during the ab-
sence or disability of the Administrator or
in the event of a vacancy in the office of
Administrator.

“TERMINATION OF AGENCIES, TRANSFER OF
POWERS, ETC.

“Sec. 103. (a) Except as otherwise pro-
vided in this act, there shall be transferred
to the Administrator all the powers, func-
tions, and duties of (1) the Administrator
for Economic Cooperation under the Eco-
nomic Cooperation Act of 1948, as amended,
and the Far Eastern Economic Assistance Act
of 1950, as amended; (2) the President under
the Mutual Defense Assistance Act of 1949,
as amended, the Act for International Devel-
opment, and the act of May 22, 1947, except
the power to conclude international agree-
ments, the power to make appointments by
and with the advice and consent of the Sen-
ate, and such other powers as the President
may reserve for exercise by himself; and (3)
the Becretary of State under the Institute
of Inter-American Affairs Act. Sections 6
and 8 of the Institute of Inter-American
Affairs Act are amended by striking out ‘De-
partment of State’ wherever it occurs and
inserting in lieu thereof ‘Mutual Security
Administration.’

“(b) The following agencies and offices
shall cease to exist:

*“(1) The Economic Cooperation Adminis-
tration (including the special missions
abroad) and the offices of Administrator and
Deputy Administrator for Economie Cooper-
ation;

“{2) The office of United States Speclal

‘Representative in Europe and of Deputy

United States Special Representative in
Europe created by the Economic Coopera-
tion Act of 1948, as amended;

“(3) The Public Advisory Board created
under section 107 of the Economic Coopera=
tion Act of 1948, as amended;

“(4) The Advisory Board created by sec=-
tion 409 of the Act for International De-
velopment;

“(5) The office created under section 413
(a) of the Act for International Develop-
ment; and

“(6) The offices created by section 406 (a)
of the Mutual Defense Assistance Act of 1949,
as amended.

“(c) All of the personnel, records, and
property used primarily in the administra-
tion of the powers, functlons, and duties
transferred by subsection (a) of this section
shall be transferred to the Mutual Security
Administration.

“(d) Subsections (a), (b), and (¢) of this
section shall take effect on the day following
the date upon which the Administrator first
appointed under this act takes office or on
the thirtieth day after the date of the enact-
ment of this act, whichever first occurs;
except that, if the President makes & nomi-
nation (or a recess appointment) of an indi-
vidual as the first Administrator during such
30-day period and the first Administrator
does not take office until after the expiration
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of such period, the effectiveness of such sub-
sections shall be postponed until such Ad-
ministrator takes office.

“({e) Notwithstanding the provisions of
section 4 (a) of the Bretton Woods Agree-
ments -Act, as amended, of section 101 (a)
of the National Security Act of 1847, as
amended, and of section 635 (a) of the Ex-
port-Import Bank Act of 1945, as amended,
the Administrator shall serve ex officio, for
s0 long as the Mutual Security Administra-
tion shall continue to exist, as a member of
the National Security Council, the National
Advisory Council on International Monetary
and Financial Problems, and the Board of
Directors of the Export-Import Bank of
Washington.

“INTERAGENCY COORDINATION

“Spc. 104, The Administrator, the Secre-
tary of State, and the Secretary of Defense
shall each keep the others fully and cur-

rently informed on all matters, including.

prospective action, relating to any program
under this act, which are pertinent to the
respective duties of the others. Whenever
any action, proposed action, or failure to
act on the part of the Administrator appears
to the Secretary of State to be inconsistent
with the foreign policy objectives of the
United States, or appears to the Secretary
of Defense to be inconsistent with national
defense objectives, and differences of view
cannot be settled by consultation with the
Administrator, the matter shall be referred
to the President for final decision. When-
ever the Administrator believes that any ac-
tion, proposed action, or failure to act on
the part of the Secretary of State or the
Secretary of Defense is inconsistent with the
purposes of this act, and if differences of
view cannot be settled by consultation with
the Secretary of State or Defense, as the case
may be, the matter shall be referred to the
President for final decision.

“ADVISORY COMMITTEES

*Sge. 105. The Administrator may appoint
such advisory committees as he may deter-
mine to be necessary or desirable to effec-
tuate the purpose of this act.

“OVERSEAS ADMINISTRATION

“Spc. 106. (a) There shall be a United
States Special Representative Abroad for
Europe (hereinafter called the 'Special Rep~
resentative’), who shall be appointed by the
President, by and with the advice and con-
sent of the Senate, and who shall be en-
titled to receive the same compensation and
allowances as a chief of mission, class 1,
within the meaning of the act of August 13,
1946 (60 Stat. 999), and have the rank of
ambassador extraordinary and plenipoten-
tiary. He shall be the representative of
the Administrator, and shall be the chief
representative of the United States Govern-
ment to the Organization for European Eco-
nomic Cooperation. He, or such person as
he may designate to represent him, shall also
be the representative of the United States
Government on the Finance and Economic
Board and the Defense Production Board of
the North Atlantic Treaty Organization. He
may also be designated as the United States
representative on the Economic Commission
for Europe and may discharge such addi-
tional responsibilities as may be assigned to
him with the approval of the President in
furtherance of the purposes of this act.
He shall receive his instructions from the
Administrator and such instructions shall be
prepared and transmitted to him in accord-

ance with the procedures agreed upon be-

tween the Administrator and the BSecre-
taries of State and Defense in order to as-
sure appropriate coordination. He shall co-
ordinate the activities of the chiefs of spe-
cial missions (provided for in subsection (d)
of this section) in the European area. He
shall keep the Administrator, the Secretary
of State, the Secretary of Defense, the chiefs
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of the United States diplomatic missions,
and the chiefs of special missions currently
informed concerning his activities. He shall
consult with the chilefs of all such missions,
who shall give him such cooperation as he
may require for the performance of his duties
under this act.

“(b) There shall be a Deputy United States
Special Representative Abroad for Europe
(hereinafter called the ‘Deputy Special Rep-
resentative’) who shall (1) be appointed by
the President, by and with advice and con-
sent of the Senate, (2) be entitled to receive
the same. compensation and allowances as
a chief of mission, class 3, within the mean-
ing of the act of August 13, 1946 (60 Stat,
999), and (3) have the rank of ambassador
extraordinary and plenipotentiary. The
Deputy Special Representative shall perform
such functions as the Speclal Representative
shall designate, and shall be Acting United
States Special Representative Abroad for
Europe during the absence or disability, or
in the event of a vacancy in the office, of the
Special Representative.

“(e¢) The Becretary of Defense shall make
available to the Special Representative the
services of a European Area Military Advi-
sory Group. It shall be the duty of such
Advisory Group to coordinate the activities
of the military advisory groups attached to
the special missions provided in subsection
(g) of this section, to assist the Special Rep-
resentative in appralsing and screening pro-
grams of United States assistance recom-
mended by the speclal missions, and to
advise the Special Representative as to the
military capabilities and requirements of
all countries in the European area which
receive military assistance from the United
States or may become eligible for such
assistance.

*(d) There shall be established for each
country receiving assistance under the terms
of this act, and there may be established
for any country cooperating in regional eco-
nomic or military programs in support of the

purposes of this act, a special mission for -

mutual security assistance under the direc-
tion of a chief who shall be resonsible for
assuring the performance within such coun-
try of operations under this act. The chief
of such special mission shall be appointed
by the Administrator, shall receive his in-
structions from the Administrator, and shall
report to the Administrator on the per-
formance of the duties assigned to him. The
chief of such special mission shall take rank
immediately after the chief of the United
States diplomatic mission in such counftry.

“(e) The chief of the special mission in
each country receiving assistance in the
form of military equipment or other assist-
ance for the support of local military pro-
duction shall be assisted by a military ad-
visory group appointed by the Secretary of
Defense. It shall be the function of such
military advisory group to advise the chief
of the special mission as to the military
capabilities and requirements of the country,
to assist him in reviewing and appraising re-
quests for military assistance received from
the authorities of the country as may be re-
quired to assure effective use of the military
equipment furnished or to assist such coun-
try to develop the military forces required
for joint defense.

*“(f) The chief of the special mission shall
keep the chief of the United States diplo-
matic mission fully and currently informed
on all matters, including prospective action,
arising within the scope of the operations of
the special mission, and the chief of the
diplomatic mission shall keep the chief of
the special mission fully and currently in-
formed on matters relative to the conduct
of the duties of the chief of the special mis-
sion. The chief of the United States diplo-
matie misslon shall be responsible for assur-
ing that the operations of the special mis-
slon are consistent with the foreign policy
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objectives of the United States in such coun-
try, and in the event that the chief of the
United States diplomatic mission bzlieves
any action, proposed action, or failure to act
on the part of the special mission to be in-
consistent with such foreign policy objec-
tives, he shall so advise the chief of the spe=-
cial mission and the special representative in
the region to which he is assigned. If differ-
ences of view are not adjusted by consulta-
tion, the matter shall be referred to the Sec-
retary of State and the Administrator for
decision.

“(g) The Secretary of State shall provide
such office space, facilities, and other ad-
ministrative services for the United States
Special Representative Abroad for Europe
and his staff, and for the special missions in
each country, as may be agreed between the
Secretary of State and the Administrator.

“{h) The Administrator may, where he
deems it appropriate and with the approval
of the Secretary of State, direct that the
functions of the chief of the special mission
in any country be assumed by the chief of
the Unifed States diplomatic mission in that
country. The chief of the diplomatic mis-
sion shall, in such instances, report to the
Administrator and receive directions from
him with respect to carrying out functions
relating to the purposes of this act.

“Sec. 107. In the case of aid under this act
for a military purpose, the Secretary of De-
fense shall certify to the Administrator, from
time to time, the military-defense objectives
for recipient countries. The Administrator,
in continuing consultation with the Depart-
ment of Defense and with other interested ,
departments and agencies, shall determine
the measure and forms of ald which are nec-
essary to enable such countries to accom-
plish such objectives most effectively and
efficlently and within necessary time limits,
When such aid is in the form of military
items or of related technical assistance and
advice, the Administrator shall allocate to
the Department of Defense funds for procur-
ing and furnishing such military items and
related technical assistance and advice.

“Sec. 108. Notwithstanding any of the pro-
visions of the Defense Production Act of
1950, as amended :

“{a) The Administrator shall have re-
sponsibility for representing, before the au-
thorities in the executive branch of the Gov.
ernment charged with the administration of
title I of such act, the needs of all countries
recelving assistance under this act, and of
such other countries as the President may
direct, for United States materials and
facllities.

" *{b) Whenever allocations under such act
of United States materials and facilities for
foreign countries receiving assistance under
this act, and for foreign-assistance programs
in such countries, are made on an over-all,
and not on a country-by-country, basis, the
Administrator shall have the authority and
responsibility of apportioning, among such
countries, the United States materials and
facilities so allocated.

“TERMINATION OF ASSISTANCE

“Sec. 109, (a) The Administrator shall
terminate the provision of all or part of any
assistance authorized by this act to any
country under any of the following circum-
stances:

“{1) when requested to do so by that
country;

“(2) when the Administrator determines,
after consultation with the Secretaries of
State and Defense that (A) such country is
not adhering to its agreement with the
United States governing such assistance, or

‘s diverting from the purposes of this act
‘assistance provided hereunder, and that, in

the circumstances, remedial action other
than termination will not more effectively
promote the purposes of this act, or (B)
that such assistance no longer contributes ef-
fectively to the purposes of this act;
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*(3) when the President directs such ter-
mination upon finding that provision of as-
sistance would contravene any decision of
the Security Council of the United Nations,
or if the President otherwise determines that
provision of assistance to any nation would
be inconsistent with the obligation of the
United States under the Charter of the
United Nations to refrain from giving as-
sistance to any nation against which the
United Nations is taking preventive or en-
forcement action or in respect of which the
General Assembly finds that the continuance
of such assistance is unnecessary or unde-
sirable;

“(4) upon passage of a concurrent resolu-
tion by the Congress resolving that such
assistance should be terminated.

“(b) Termination of assistance to any
country under this act shall include the
termination of deliveries of all supplies
scheduled under the aid program for such
country and not yet delivered; but funds
made available under this act shall remain
available for 12 months from the date of
such termination for the necessary expenses
of liquidating contracts, obligations, and op=
erations under this act.”

On page 3, line 23, strike out subsection
(¢) and insert the following:

“(¢) Not to exceed 10 percent of the total
of the appropriations granted pursuant to
this section may be transferred by the Ad-
ministrator between appropriations granted
pursuant to either subsection: Provided,
That no funds shall be transferred from
subsection (a) to subsection (b) unless the
Administrator determines that the funds so
transferred will, by virtue of such transe
fer, be more effective in accomplishing the
objectives certified by the Secretary of De-
fense pursuant to section 107 of this act.”

On page 6, line 11, strike out “any agency
of the United States Government” and in-
sert “the Administrator.”

On page 9, line 16, strike out subsection

e).

g 2:)11 page 11, line 4, strike out “the Presi-
dent” and insert “the Administrator, with
the approval of the President,”.

On page 13, line 4, page 16, line 23, and
page 17, line 8, strike out “President” and in-
sert in lieu thereof “Administrator.”

On page 14, strike out all after “of" on line
8 through line 13, and insert in lieu thereof
“section 108 of this act.”.

On pages 17 and 18, strike out sections
512 and 518.

The explanatory statement presented
by Mr. Smite of New Jersey is as follows:

AMENDMENTS TO ESTABLISH A MUTUAL SECU=-
RITY ADMINISTRATION—STATEMENT BY SEN=
ATOR SMITH OF NEW JERSEY

The essence of the amendments we are
offering is the creation of a unified organiza-
tion of all our major foreign assistance pro=
grams under an independent Mutual Secu=
rity Administration. These amendments
would abolish the Economic Corporation
Administration, as was intended from the be=
ginning, and would bring together our mili-

tary and economic ald under a single agency

directly responsible to the President.

This proposal is the result of long study
by a number of groups interested in foreign
aid administration, notably the Committee
on the Present Danger, of which President
James B, Conant, of Harvard University, is
chairman. In framing it we have had the
benefit of consultation with officials of the
major interested agencies, hoth in Washing-
ton and overseas.

The sole purpose of this proposal is to unify

the administration of our foreign military

and economiec aid programs, which are

closely tied together both in their operation
and in their over-all purpose of strengthen=
ing the security of the free world. We be-
lieve that the organization we propose is
necessary in order to achieve that over-all
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purpose with the maximum speed and effec-
tiveness and with the greatest economy of
money and effort.

The present committee-government struc-
ture which prevails in our military aid pro-
gram has proved itself unavoidably slow and
cumbersome, no matter how ably it is car-
ried through. The new organization would
avold that difficulty. Moreover, the experi-
ence of the ECA proves that there is mno
valid objection to it on the ground of a
conflict of authority between the Adminis-
trator and the Secretary of State.

There is no partisan or political motive
connected with this proposal. It is sub-
mitted in a spirit of unpartisanship and I
hope that it will gain wide bipartisan sup-
port on its own merits. Except for the time
factor, and our desire to place this proposal
before the Foreign Relations and Armed
Services Committees during their present
deliberations on the foreign-ald program, we
would have sought broad bipartisan sponsor-
ship before introducing these amendments.

I hope and expect that the amendments
in their present form will be improved and
refined upon further study by the two com-
mittees, This proposal can only gain by
constructive eriticism.

INFLUENCE IN GOVERNMENT PROCURE-

MENT—INTERIM REPORT OF A COM-
MITTEE (S. REPT. NO. 611)

Mr. HOEY. Mr. President, from the
Committee on Expenditures in the Ex-
ecutive Departments, I ask unanimous
consent to submit, pursuant to Senate
Resolution 51, Eighty-second Congress,
first session, an interim report dealing
with the activities of influence peddlers
in Government.

The subcommittee of the Committee
on Expenditures in the Executive De-
partments held public hearings for the
purpose of further exploring and delving
into the activities of people who hold
themselves out as influence peddlers by
being able to secure contracts and do
business with the Government because
of their influence with Government of-
ficials. The subcommitiee has been con=
tinuously working to outlaw this type of
individual and to completely divorce
them from the Government. Some 2
years ago the subcommittee held exten-
sive public hearings and filed a report as
to its findings regarding activities of the
5 percenter or influence peddler. To-
day's report of the investigation dis-
cusses an entirely different type of so-
called influence peddler, and shows the
workings of a professional confidence
man and how he swindled his gullible
vietims out of more than a quarter of a
million dollars. The subject of this re-
port led his victims to believe that he
had been a powerful lobbyist in Wash-
ington for many years and that he had
made a fortune by getting contraects,
leases, and other types of husiness for
individuals with Government agencies.
He further led his victims to believe that
due to the national emergency the Gov=-
ernment was building mammoth office
buildings underground, and that all Gov=-
ernment agencies would eventually move
underground, and that as a result, many
of the surface Government buildings
would become surplus and would be sub-
ject to lease for a nominal sum to in-
dividuals who had influence with Gov=-
ernment officials.

The hearings in this matter disclosed
to the subcommittee one of the most
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fantastic stories ever told, and shows
how easy it is to swindle large sums of
money from poorly informed and un-
suspecting citizens.

It is the hope of the subcommittee
that this investigation and the publicity
given to it by the press will in some
measure warn the public against the
activities of this type of individual.
This subcommittee would like to reiter-
ate to the American people that it is
not necessary to bribe Government
officials in order to do business with
the Government. Legitimate business
people can do business with the Gov-
ernment through regular and ordinary
channels, without stooping to the low
level of the influence peddler. As a
maftter of fact, many of the Govern-
ment agencies now have procurement
information facilities. These offices were
established as a result of the 5-percenter
investigation in the summer of 1949,
and their sole function is to inform the
public how to do business with the Gov-
ernment.

It must be pointed out that not a single
Government official or employee was in
any way involved in this particular case.
It is also true that if the wvictims of
this corrupt scheme had not been will-
ing to lend themselves to a dishonorable
proposition of bribery they would not
have been victimized.

The facts disclosed by the subcom-
mittee hearings have been turned over
to the Department of Justice; and today
a Federal grand jury in Washington is
being presented with the facts in this
case, and it is contemplated that the
subject of this report will soon be re-
quired to answer at the bar of justice
for his criminal activities.

The PRESIDING OFFICER. Without
objection, the report will be received and
printed.

VETERANS' ADMINISTRATION POLICIES
AND PRACTICES WITH RESPECT TO
MEDICAL CARE—REPORT OF A COM-
MITTEE (8. REPT, NO. 610)

Mr. HUMPHREY. Mr, President, from
the Committee on Labor and Public
Welfare, I ask unanimous consent to
submit a report on the Veterans’ Ad-
ministration policies and practices with
respect to medical care, and request that
it be printed.

The PRESIDING OFFICER. Without
objection, the report will be received and
printed, as requested by the Senator from
Minnesota.

LACK OF PARTY RESPONSIBILITY IN THE
CONGRESS

Mr. HUMPHREY. Mr. President, I
rise to discuss a grave matter of nation-
al importance, one which disturbs me a
great deal. I refer to the lack of party
responsibility in the Congress. I speak
now, not as a partisan, but as an Ameri-
can citizen concerned with the preserva-
tion of democratic institutions and
anxious to maximize the advantages of
free government and majority rule.

It is my deep conviction that the
health of our body politic depends upon
the development of our political parties
in such a manner that they are responsi-
ble to the electorate as a whole and that
they be concerned more with the welfare
of the people than with the welfare of
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the party. Political democracy is mean-
ingful only insofar as our two-party sys-
tem operates in such a manner as to
present the American people with al-
ternatives when they go to the polls and
elect their representatives. Since it is
the political party which acts as the
medium through which our national
elections take place, it is necessary for
the political parties to represent issues
and to present those issues to the Ameri-
can people. It is therefore a healthy
sign that in recent years there has de-
veloped a growing realization that the
Democratic Party stands for one posi-
tion—the liberal position—in American
politics, and the Republican Party stands
for another—the conservative position—
in American politics. It is significant
that the voting records in the Congress
show a greater trend toward represent-
ing this political framework.

Yet, Mr. President, there are serious
aberrations in this picture. We find
sincere and able men like the junior
Senator from Oregon in the unique posi-
tion of being a permanent minority in
the Republican Party, fighting a valiant
but losing struggle to instill liberalism
within his party in spite of his party’s
leadership. Similarly, on this side of the
aisle we find equally sincere Members
fighting just as courageously, though
mistakenly, to stop the inevitable full
development of the Democratic Party as
the party of liberalism and progress.

There are some who would identify
these internal differences as regional.
They are mistaken. The differences are
based on issues, not on geography. A
recent speech by the distinguished senior
Senator from Virginia, a man whose
ability and earnestness I respect in spite
of our political differences, led a number
of journalists wishfully to report that
there is a “southern resistance move-
ment.” I am convinced, Mr. President,
that the overwhelming number of citi-
zens in the South will remain loyal to
the Democratic Party and will remember
that it was under the leadership of the
Democratic Party that rural electrifica-
tion, rural telephone service, public
power, soil conservation and reforesta-
tion, farm price supports, aid to educa-
tion, public housing, and the many other
parts of the New Deal and Fair Deal pro-
gram which have benefited the South
were developed. If is true that there is
some opposition to the Democratic Party
platform in the South, just as there is
some opposition to the Demoecratic Party
in the North, and just as there is opposi-
tion to the Republican Party in other re-
gions of the country. It is the issues,
however, rather than the region, which
are significant; and it is erroneous and
misleading to foster a contrary impres-
sion.

A recent letter in the July 21 issue of
the New York Times, written by a citizen
of the South, illustrates this conclusion.
I ask unanimous consent that excerpts
from that letter be incorporated in the
Recorp at the close of these remarks.

The PRESIDING OFFICER. Without
objection, the excerpts from the letter
will be printed in the REcORD, as re-
quested.

(See exhibit A.)

CONGRESSIONAL RECORD—SENATE

Mr. HUMPHREY. Finally, Mr. Pres-
ident, I say to the members of my own
party, the Democratic Party, that we
must take heart, gird our loins, unify
our ranks, and proudly proclaim to the
American people the merits of the so-
cial, political, economic, and interna-
tional program which we offer to them
for their judgment and decision. We
have a record of objectives in which we
can take pride. To the extent that we
have failed to achieve our objectives, we
did so because of a coalition of con-
servative forces in the Congress who
voted against the program of our Demo-
cratic Party because they did not be-
lieve in that program. The solution to
that problem is a simple one: It is for
the American people to send to the Con-
gress, as their representatives, members
of the Democratic Party who are com-
mitted to the party program; and it is
for the many millions of voters who may
consider themselves independents or Re-
publicans in the Lincolnian sense to rec=
ognize that the principles of Jefferson,
Lincoln, Wilson, and Roosevelt can best
be realized through the political victory
of the Democratic Party under the ban-
ner of the Fair Deal and under the lead-
ership of our President, Harry 8.
Truman,

ExHIBIT A
[From the New York Times of July 1, 1951]
How THE SoutH Wi VoTE—EXTENT oOF

REVOLT AGAINST DEMOCRATIC PARTY QUES-

TIONED
To the Eprror oF THE NEwW YorK TIMES:

Arthur Krock, in his series of articles on
the southern resistance movement in 1952,
seems to me to be indulging in a bit of wish-
ful, hopeful reporting.

Mr. Krock is correct in that there will be
political bushwhackers at work in the Demo-
cratic Party in the South in 1852, but those
same bushwhackers have been boring fron
within since 1836. In 1936 they called them-
selves “Jeffersonian Democrats.” In 1940
they called themselves the “No-Third-Term
Democrats.” In 1944 in Texas they called
themselves “Texas Regulars.” In-1948 they
called themselves “Dixiecrats.” I do not
know what they will call themselves in 1952,
But I do know it will be the same old crowd
who hated the New Deal and fear the Fair
Deal.

Atlanta was an appropriate place for Sen-
ator Byrp to sound off with his brand of Dixie
Republicanism against the administration,
because Byrp and his cohorts would do for
the South with their negative approach to
the economic and political problems of the
1950's the same sort of constructive job which
Gen, William T. Sherman did the time he
went to Atlanta.

ECONOMIC RETROGRESSION

The South, including Texas, has come a
long way since President Roosevelt described
the area as the Natlon's No. 1 economic prob-
lem. Senator Byep would turn back the
clock and put the South right back where
it was 15 years ago. Those in revolt against
the administration do not like change. They
want to return to the golden era when the
South was noted for its cheap and docils
labor and a small handful of plantation own-
ers and big business-men operating politl-
cally through poll-tax machines were in
ironclad control, and the farmers and those
who labored for a living had nothing to say
in politics.

Mr. Krock says that many southern lead-
ers believe, however, that 1952 will be the
last call for their brand of democracy in the
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party. That is what those same leaders sald
in 1936, 1940, 1944, and 1948.

Mr. Krock tips his hand when he says:
“The difficulties would disappear, of course,
if the President decided not to stand for
reelection and the Democratic convention
chose instead a candidate satisfactory to the
South on an acceptable platform. General
Eisenhower, on any platform he conceivably
would endorse, fits these specifications.”

Mr. Krock and many of his fellow-journal-
ists trot General Eisenhower out for every
political sweepstakes. General Eisenhower
the unknown is one thing; Eisenhower the
candidate and what he believes in and stands
for politically is another. If Eisenhower
runs as a Republican and if Eisenhower is
against the domestic program of the Demo-
cratic Party, we Democrats are ready, willing,
and able to do political battle with the
general,

TRUMAN PROGRAM

Senator Byrp's program for the South as
revealed by an examination of his votes in
the Senate the past 15 years gives us the
answer as to what Byrp's brand of democracy
is. In the market place of politics Presi-
dent Truman's Fair Deal will win hands
down over Senator Byrp’s No Deal. An im-
passioned appeal to racial prejudice will not
outweigh the TVA, the Rural Electrification
Administration, social security, the farm pro-
grams and peace.

# * * There are too many southern-
ers who believe in living with their Demo-
cratic fellows in the rest of the Union and
working out their problems together, giving
here and taking there, for Senator Byrp's
political activities to succeed.

I believe that most southerners want three
things out of the national administration:
Peace, freedom, and security. I, for one,
firmly believe that I have a better chance at
all three with the National Democratic Party
as presently constituted than with any
alternative which has been offered.

The Democratic candidate in 1852 will run
on the record of the administration of Pres-
ident Truman. President Truman is the
best man to run on that record. It is a rec-
ord of which we Democrats are justly proud.

CREEKMORE FATH.

AusTIN, TEx., July 16, 1951.

UNITED STATES ATTORNEY

Mr. McFARLAND. Mr. President, I
understand that the distinguished mi-
nority leader has received a request that
the first three nominations on the ex-
ecutive calendar, including those of Mr.
Brown and Mr. Coddaire, go over at least
until Monday.

Mr. WHERRY. That is correct.

The PRESIDING OFFICER. Does
the Senator move that the Senate now
proceed to the consideration of execu-
tive business?

Mr. McFARLAND. No, Mr. President;
inasmuch as there is only one other
nomination on the executive calendar, I
now ask that the nomination of Mr, Otto

‘Kerner, Jr., to be United States attor-

ney for the northern district of Illi-
nois, be confirmed, as in executive ses-
sion.

The PRESIDING OFFICER. With-
out objection as in executive session, the
nomination is confirmed.

Mr. McFARLAND. Mr. President,
also as in executive session, I ask that
the President be immediately notified of
the confirmation of this nomination.

The PRESIDING OFFICER. As in
executive session, and without objection,
the President will be immediately noti-
fied of the confirmation.
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EXECUTIVE MESSAGES REFERRED

As in executive session,

The PRESIDING OFFICER (Mr,
O'MaHONEY in the chair) laid before the
Senate messages from the President of
the United States submitting sundry
nominations, which were referred to the
appropriate committees.

(For nominations this day received,
see the end of Senate proceedings.)

EXECUTIVE REPORTS OF COMMITTEES

As in executive session,

The following favorable reports of
nominations were submitted:

By Mr. JOHNSTON of South Carolina,
from the Committee on Post Office and Civil
Bervice:

Twelve postmasters.

By Mr. BYRD, from the Coramitte on
Armed Services:

Francis P. Whitehair, of Florida, to be
Under Secretary of the Navy.

CONVENTION WITH SWITZERLAND RE-
LATING TO DOUBLE TAXATION—RE-
MOVAL OF INJUNCTION OF SECRECY

Mr. CONNALLY. Mr. President, the
President of the United States has trans-
mitted to the Senate Executive P, Eighty-
second Congress, first session, a conven-
tion between the United States of
America and Switzerland, signed at
Washington on July 9, 1951, for the
avoidance of double taxation with respect
to taxes on estates and inheritances. As
in executive session, I ask unanimous
consent that the injunction of secrecy
be removed from the convention; that
the convention, together with the Presi-
dent’s message, be referred to the Com=-
mittee on Foreign Relations; and that
the President’s message of transmittal be
printed in the Recorb.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Texas? The Chair hears none,
and it is so ordered.

The President message of transmittal
is as follows:

AvcusT 2, 1951.
To the Senate of the United States:

With a view to receiving the advice and
consent of the Senate to ratification, I
transmit herewith the convention be-
tween the United States of America and
Ewitzerland, signed at Washington on
July 9, 1951, for the avoidance of double
. taxation with respect to taxes on estates
and inheritances.

I also transmit for the information of
the Senate the report by the Secretary of
State with respect to the convention.
The convention has the approval of the
Department of State and the Depart-
ment of the Treasury.

HARRY S. TRUMAN.

‘TrE WHITE HousE, August 2, 1951.

(Enclosures: (1) Report by the Secre-
tary of State; (2) estate-tax convention
between the United States and Switzer-
land, signed July 9, 1951.)

TRIBAL FUNDS OF UTE INDIANS

Mr. McFARLAND. Mr. President, in
regard to House bill 3795, relating to the
tribal funds of the Ute Indians, which
the Senator from Utah has mentioned,
let me say that request has been made
that that bill be not taken up until
Monday. In that connection, I have
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conferred with the distinguished Sen-
ator from Utah.

Mr. WATKINS. Mr. President, can
we make the bill the unfinished business
for Monday?

Mr. McFARLAND I have already
announced that another bill will be
taken up at that time. Therefore, I
think it would be better to proceed in
accordance with the anncuncement
which already has been made. I would
not wish to make a motion to the con-
trary in the absence of Senators who
might be opposed to such a motion.

Mr. WATKINS. Very well.

RECESS TO MONDAY

Mr. McFARLAND. Mr. President, I
now move that the Senate stand in re-
cess until 12 o'clock noon on Monday
next.

The motion was agreed to; and (at
6 o'clock and 39 minutes p. m.) the
Senate took a recess until Monday, Au-
gust 6, 1951, at 12 o’clock meridian.

NOMINATIONS

Executive nominations received Au-
gust 2 (legislative day of August 1, 1951:
IN THE ARMY

The following-named officers for appoint-
ment, by transfer, in the Judge Advocate
General’s Corps, Regular Army of the United
States:

Maj. Charles David Thomas Lennhoff,
021882, United States Army.

Maj. Frank Thomas Holt, 021808, United
States Army.

Capt. Lysle Iver Abbott, 034559, United
Btates Army.

Capt. James Clyde Waller. Jr.,, 0560167,
United States Army.

The following-named officers for promo-
tion in the Regular Army of the United
States, under the provisions of sections 503
and 510 of the Officer Personnel Act of 1947,
All officers are subject to physical examina=
tion required by law.

To be colonels

Paul DeWitt Adams, 017306.

Ray Adams, 051010.

Forrest Jack Agee, 029029,

Julian Sheppard Albergotti, O39601.
Eskil Milburn Johannes Alenius, 041452,
James Edward Allen, 020074.
Wehster Anderson, O17101.

James Gallagher Bain, 017246,
George Lindon Barnes, 020078.
Verdi Beethoven Barnes, 017198,
Aaron William Beeman, A29063.
John Dabney Billingsley, O17188.
Francis Henry Boos, 017201,
Goodman Shinault :Branch_. 051014,
William Mattingly Breckinridge, 017210.
John Paul Breden, O17135.

Roland Clough Brown, O17080.
Willlam Henry Brown, O41552.
Samuel Roberts Browning, 017081,
Ralph Joseph Butchers, 017242,
Robert George Butler, O17191.
William Grant Caldwell, 017312,
James Albert Channon, 029044,
Thomas Joseph Cody, 017190,
James Matthias Coleman, 041582,
Louis Edward Cotulla, O29069.
Garrison Barkley Coverdale, O1T148,
Maury Spotswood Crallé, O17279.
Edwin Augustus Cummings, 017222,
‘William Ross Currie, O17115.
Edmund Koehler Daley, O17099.
Alfred Benjamin Denniston, O17318.
George Richard Eckman, O51005.
William Glenn Eldridge, 028070,
Harry Buttolph Emigh, 039599,
Edgar Elliott Enger, 017284.

Houston Val Evans, 028011.
Francis Howard Falkner, 017092,
Jack Eubank Finks, 038625,

Walter Emerson Finnegan, 017219,
Robert John Fleming, Jr., 017095.
Clayton Frederick Fowler, 041553,
Carl Ferdinand Fritzsche, 017234,
Wilber Mortimer Gaige, Jr., 041538.
Elmer Cleo Gault, O38589.

Paul Amos Gavan, O17169.

Urban Franklin George, 028845,
Alvin Raymond Glafka, O41559.
William Charles Golden, O39605.
Roger Woodhull Goldsmith, O17163.
Frank Quincy Goodell, 017147,
James Laffeter Green, 017074.
Thomas Coleman Green, 050944,
John Blanchard Grinstead, 017134,
Fred Shomaker Hanna, 038612
Russell Charles Harpole, 029023,
Murray Duncan Harris, 028048,
Allison Richard Hartman, 017204,
James Lownran Hathaway, 017215,
Howard Hazlett, 038621,

David William Heiman, 017084,
William Henry Hennig, 017122.
John Honeycutt Hinrichs, 017174,
James Easton Holley, O17185.
Evan McLaren Houseman, O17307.
Robert Albert Howard, Jr., 017182,
‘Wilhelm Paul Johnson, 017229,
Henry Burton Joseph, 028054.
John Leo Keefe, 029080,

Lawrence Henry Eemman, O38616.
Earnest Eemp, 041469,

John Ogden Kilgore, 029008.

Boyce Dexter Kitchings, Jr., 041566,
Bidney Peter Kretlow, O50908.
James Melvin Lamont, O17226.
Thomas Alphonsus Lane, O17075.
James William Lockett, 017305,
Douglas Glen Ludlam, 017207.
Frank Rudolph Maerdian, 017256,
Frederic Arthur Maples, 020017,
Stanhope Brasfleld Mason, 017295,
Elmo Stewart Mathews, O1T167.
Broadus McAfee, 020053.

Lionel Charles McGarr, 017225.
Ephraim Hester McLenrore, 017184,
Andrew Thomas McNamara, 017324,
Alan Johnstone McCutchen, 017093,
Carleton EBugene Merritt, O28867.
Jonathan Howard Michael, 039594,
Paul Jones Mitchell, 017314,
William Thomas Moore, 017313.
Francis Ellsworth Morawetz, 028947,
Tito George Moscatelli, 017286,
Robert Jones Moulton, O16665.
Edward Eyre Murphy, 041634,

Preston Joseph Cornelius Murphy, O50036.

Samuel Leslie Myers, O17180.

Ramon Antonio Nadal, 017280.
Ralph Thomas Nelson, O17308.
Lawrence Edwin Nobles, 020045.
John Cogswell Oakes, 017160,
George Oliver Pearson, 039592,
Everett Davenport Peddicord, O17245.
John Phillip Perlett, O28956.

Thomas Ambrose Pltcher, O39607.
Marion George Pohl, O17176.
Benjamin Wood Poor, 041575,
William Everett Potter, %17098.
Carter Oliver Price, 051

Hal Randall, 0O50969.

Montgomery Breck Raymond, 017227,
Theodore Scott Riggs, O17076.

- John Archibald Sawyer, O17177.

Ralph Julius Schuetz, 050941,

Lyle Edward Seeman, O17082.

Thomas Lilley Sherburne, Jr., 017298.
Benjamin Smith Shute, 017097.
Ralph Harold Sievers, 017254,

Frank Howard Skelly, O20056.
Alexander Norton Slocum, Jr., 039610,
Daniel Edwin Smalle, O41576.
Edwin Arthur Smith, 041459,
William Dixon Smith, O17085.
James William Smyly, Jr., 016928.

Rudelph Ethelbert Smyser, Jr., 017000,

Duncan Sloan Somerville, 0171089,
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Leslie Bpinks, 020012,

John Ernest Stewart, 039598.
Charles William Stratton, O16661.
Frederick G. Stritzinger 4th, O17186.
Thomas Mason Tarpley, 017325,
Legare Kilgore Tarrant, 017208, °
Armin Leo Tenner, O41428.

Elmer Briant Thayer, O171586.
Robert George Theiring, 028082,
Wiley Benjamin Tonnar, O509565.
David William Traub, O17110.
Bernard John Tullington, 029064,
John Sov*hworth Upham, Jr., 017178,
Thomas Fraley Van Natta, O17086.
Louis Test Vickers, O17249.

Mercer Christie Walter, O17151.
David Andrew Watt, Jr., O17088,
Thomas Jennings Well, 017111,
Robert Henry Wienecke, O41569.
William Eelly Wilemon, 029060,
Noble James Wiley, Jr., 017228,
Alexender McNair Willing, O38619.
Harold Graydon Wilson, 041384,
William Julius Wuest, 029026,

To be colonels, Judge Advocate General's
Corps
Charles Robert Bard, 018435.
Charles Lowman Decker, O18549.
Clarence Jonathan Hauck, Jr., O18360.
Ashton Miller Haynes, O18545.
Robert Lynn Lancefield, O180317.
Carlos Edmond McAfee, 041629,
Hamilton Murray Peyton, O18461.
Claude Everett Reitzel, Jr., 020404,
Chester DeForest Silvers, O39564.
Howard Russell Whipple, 039542,

To be colonels, Medical Corps

Wayne Glassburn Brandstadt, 018318,
Ernest Allan Brav, 056995,
Roland Keith Charles, Jr., 017988,
Lyman Chandler Duryea, 057522,
Joseph Julius Hornisher, 017989,
John Joseph Marren, 041706,
Paul Herbert Martin, 0O18331.
Walter Houser Matuska, 029155.
Cecil Spencer Mollohan, 019309,
James Little Murchison, O18920.
Jonathan Milton Rigdon, O17981,
Arthur Herbert Thompson, 019305,
To be colonels, Dental Corps
Dean Stirling Beiter, 019692,
Howard Newton Burgin, 018932,
Frank Pinkard Campbell, 051129,
Alfred Marvin Cayton, 020169,
Robert Earl Hammersberg, 018933.
John Sheldon Oartel, O57039.
To be colonels, Medical Service Corps

Stanley Jennings Carpenter, 041712,

Warren Chester Eveland, 029167,

Charles Ludwick Gilbert, 020148,

Bernard Joseph Kotte, 029172,

To be colonels, Chaplains

William Lewis Cooper, 020100.

Edward Twyman Donahue, 039650,

Matthew Hindmarsh Imrie, 029181,

John Joseph Mullaney, 029150,

Harold Henry Schulz, 020074,

Henry Tavel, O30652.

James Thomas Wilson, 020103.

The following-named officers for promotion
in the Regular Army of the United States,
under the provisions of sections 502 and 509
of the Officer Personnel Act of 1947. Those
officers whose names are preceded by the
symbol (%) have been examined for physical
fitness and found physically qualified for
promotion. All others are subject to physi-
cal examination required by law.

To be lieutenant colonels, Dental Corps
X Frank Garvey Bolton, O20976.

* Henry Stuart Carroll, O20974.
% Frederick Reuben Corbin, 020072,

Paul Anderson Miller, O30843.

To be lieutenant colonels, Chaplains
¥ Carl Frederfck Gunther, 029193.
XFloyd William Shiery, O51146.
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To be lieutenant colonels, Women's Army
Corps

Helen Haring Bouffler, L32.
Hortense Mae Boutell, L94,
Florence Marie Clark, L90,
Emily Cora Gorman, L55.
Lillian Harris, 196,
Ruby Eleanor Herman, L30.
Frances Muriel Lathrope, L21,
Mary Louise Milligan, L80.
Mary Kathryn Moynahan, L77.
Lucile Gleason Odbert, L68.
Esther Plerce Pulis, L31,
Arlene Gertrude Scheidenhelm, 140,
Bara Loulse Sturgis, 1L29.
Eleanore Catherine Sullivan, Li4,
Anne Eloise Sweeney, L119,

To be major, Judge Advocate General's Corps
X Robert Michael Murray, 052094,
To be majors, Dental Corps
George Wesley Burnett, 039409,
X Ogden Marlin Frank, 031101.

X John William Rudisill, Jr., 031128.
¥ Rubert Archie Weeks, O52011.

To be majors, Chaplains

X John Christian Brucker, 030997,
Robert Burns Herndon, 051984,

To be majors, Women’s Army Corps

Elenor Pauline Abbott, L315.
Edith Agnes Ayers, 199,
Martha Minerva Bonner, L97.
Margaret Elizabeth Brewster, L88,
Judy Bryan, L258.
Miriam Luella Butler, L111.
Maribeth Turnbull Cardinal, L106.
Edwina Cathryn Casbergue, L248,
Elinor June Connor, L323.
Sylvia Ely, 1332,
Helen Eathryn Foreman, L83,
Ruth Richmond Gorton, L100.
Elizabeth Storrs Hazen, L95,
Ethel Mary Hooper, L2563.
Lela Alberta Hopfe, L326.
Muriel Josephine Janikula, L107.
Mary Elizabeth Eelly, L341.
Rosa Turner Lawton, L254.
Margaret Alexina Maxwell, L257.
Billie Marjorie McConnell, L104.
Mary Gordon McDonald, L102.
Dorothy Lucille McLellan, L255.
Irene Ann Van Houten Munster, L110.
Sonja Anita Munter, 1321,
Mercedes Mary Ormston, L108.
Beatrice Ashworth Parker, L1247,
Eathryn Jones Royster, L105.
Martha Frances Schuchart, L317.
Florence Shulman, L319.
Elva Mae Stillwaugh, L250.
Sarah Bonita Todd, L259.
Dale Augusta Van Vacter, L101.
Hagzel Ver Hey, L256.
Mary Barbara Warner, 189,
Elsie Louise Weible, L320.
Nellie Margaret Young, L325.
To be captains, Chaplains
X John Thomas Hayes, O60749.
¥ James Eaton Hemann, O62787.
Holland Hope, O58785.
Gerhardt Wilfred Hyatt, O58796.
Walter Grey McLeod, O60748.
Emmett Lee Walsh, O58797.
To be captains, Medical Services Corps
Stephen Elmer Akers, 038569,
% Lester Ray Boyd, O38569.
» Joseph Vincent Brady, O38563.
X Robert L, Clark, O50575.
X Leo Joseph Collins, 026974,
X Melvin William Crotty, O26985.
% Charles Lincoln Franklin, Jr., 038562,
‘% Robert Charles Frase, O38561.
% Henry Lamar Hammond, O26976.
X David Henry Hood, 026978.
X Walter Addison Howard, O56278.
¥ Lonzo Dale Justice, O38565.
*Jimmie Kanaya, O38558.
Charles Robert Kinney, O38566.
% Jack Willlamson McNamara, 026980,
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X Quentin Harold Miller, O50573.
X T. J. Shelton, 038570.

» James Robert Wigger, 038571,

¥ Harold LeRoy Williams, 056984,

To be captains, Women's Army Corps

Norma Jean Fischer, L194.

Josephine Louisa Redenius, L189.

Lucille Doris Schneider, L196.

Julia C. Southerland, L291.

Betty Jo Venable, L1890,

The following-named officers for promotion
in the Regular Army of the United States,
under the provisions of section 107 of the
Army-Navy Nurses Act of 1947, as amended
br section 3, Public Law 514, Eighty-first
Congress, approved May 16, 1950. All officers
are subject to physical examination required
by law.

To be captains, Army Nurse Corps

Mayna Ruth Allen, N2106.

Anna Bernice Astrosky, N2501.

Angela Rose Benda, N2108.

Edith Elizabeth Bennetts, N2013.

Virginia Rathine Butler, N2015.

Jeanette Vivian Caldwell, N2213,

Agnes Irene Fay, N2012,

Mary Alyce Folwell, N2014.

Margaret Gist, N1478.

Susie Mae Green, N2330.

Harriett Frances Hansen, N2498,

Mildred Jean Hillhouse, N1601,

Nancy Crary Eermott, N1685.

Irene Lyon, N2496,

Alice Mary Metzger, N2320.

Patricia Theresa Murphy, N2107.

Jeraldine Louise Payton, N2331.

Marie Louise Pearce, N2212,

Alta Pearl Rogers, N1443.

Mary Dolores Slabe, N2499.

Mary Margaret Staron, N2503,

Helen Louise Steward, N2328.

Margaret Elizabeth Wendland, N2497.

To be first lieutenant, Army Nurse Corps

Marian Agnes Tierney, N1750.

The following-named officers for promo-
tion in the Regular Army of the United
Btates, under the provisions of sections 502
and 508 of the Officer Personnel Act of 1847,
Those officers whose names are preceded by
the symbol (X) have been examined for
physical fitness and found physically quali-
fied for promotion. All others are subject to
physical examination required by law.

To be first lieutenants

Billy Joe Adams, 059933.

Thomes Edwin Adams, Jr., 059949,
David Beydler Alexander, 059956,
Marion Carroll Allbright, O63678.
William Joseph Andrews, 058162,
Paul Livingston Applin, Jr., O57968,
Robert Lee Ariail, Jr., 059930.
Claude Valentine Bache, 061100.
John Willard Baker, O63380.

Cecil Cleo Baldwin, 0O60226.

George Benton Barrett, 062265.
William Earle Bates, Jr., O59939.
Rutland Duckett Beard, Jr., 057813.
Richard Stuart Bentley, 059490,
Thomas Rexford Biggs, 063104,
Bill Richard Blalock, O63348.
Edgar Walthall- Boggan, 059928,
Robert John Bouchard, 062004,

% Colon Rodman Britt, Jr., O578086.
Louis George Broad, Jr., 063182,
Lorence Francis Brown, 060223.
Robert Lee Bryant, O58164.
Vernon Winford Bryant, O58127.
Bruce Burnett, O63096.

Richard Frederic Burns, 058121,
Matthew Wales Busey 3d, O60845.
Bobby Connally Bush, O59505.
Lex J. Byers, O63366.

Robert Frank Carrell, O58855.
Ernest Willlam Christ, 059936,
Edward Howland Church, 0598940,
Egbert Bailey Clark 3d, O62267.
Julius Edel Clark, Jr., 060841,
Maurice Leon Clouser, 080232,
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Theodore Frelinghuysen Locke, Jr., 059951,

William Morton Cole, 058148,
John Warren Collins, 063332,
Robert 8. Collins, Jr., O63383.
Stanley Pendleton Converse, 062262,
Sidney Herbert Cook, Jr., 058133,
Hugh Cort, Jr., 062839.
Gordon Ra nbler Cubbison, O60234,
William Joseph Cummings, O57807.
Cecll McEKinley Curles, 083208,
Frederick Clarke Dahlquist, Jr., 060221,
Charles Riggs Darby, O58072.
Charles Edward Davis, O60726.
Glenn Allen Davis, 063205.
Oren Edwin DeHaven, 063382,
Frederick Gerard Dempsey, 063097,
James Edward Dempsey, 083101,
Alfred Louis Dibella, O59489,
Jack LaVerne Dinkel, 082270,
Henry Dudley Doiron, 057850,
Otis James Doty, O622R9,

¥ James Ewell Echols, Jr., 063334,
Harold Norman Elliott, 058138,
Hodges Samuel Escue, 063375.
Frank Clay Eubanks, Jr., 062838,
Lloyd Rueben Evans, 058942,
Bert Phillips Ezell, 059818.
Lawrence Beach Farnum, 061211,
Charles Henry Fisher, 058142,
Willlam Grey Foreman, 0631086,
Charles William Forsthoff, 059485.
Romaine Shiere Foss, 059947,
John Donald Gard, O59820.
Hugh Manson Garner, 060218,
Floyd Samuel Gibson, 060844.
Leo Nicholas Goche, 059937,
Alonzo John Golden, 061210,
Ray Mack Golden, 058175,
Nicholas Nick Gombos, 083100,
Charles Edward Green, 058125,
Alfred John Grigsby, Jr., O60727.
Douglas Dale Grinnell, 062843.
Tom Baxton Groseclose, 083108,
William Byrd Hale, 059478.
James Garhart Harper, 063379,
John Leland Hart, 062261,
John Nelson Hassell, 063368,
Donald James Hassin, O63361.
Strather Willlam Hawkins, 058157.
Return Carter Haynes, 063102.
Robert James Heckendorn, 058945.
Dennis Eldon Henricks, 060225,

¥ Lee Bwink Henry, Jr., 063337.
William Herbert Henry, Jr., 063109.
Lewls Eckert Hess, 059815,
‘William Burnette Hill, O58167.
George Robert Hoddinott, 050479,
John Daniel Albert Hogan, Jr., 060720,

Jackson Harold Martin Holbrook, 058155,

Needham Claudius Holden, Jr., 083105,
John Harold Hougen, 083107,
James Leroy Hundemer, Jr., 058140,
Clarence Henry Jackson, O57803.
Eenneth Francis Jackson, 058150,
John Mark Jenkins, 058139,
Richard Milburn Jennings, 058935,
Maurice Edward Jessup, 059821.
Walter Freeman Johnston, O63302.
‘Walter Floyd Jones, 060208,

Jesse Lee Jordan, Jr., 063362.

Edwin Boagni Junge, O50964.
William Pryor Junk, Jr., 063380.
Paul Raymond Kaster, Jr., 059483,
Phillip Paul Katz, 058957,

William Orval Keeling, Jr., 058150,
Ernest McNeill Kelly, Jr., 058744,
Howard Willlam Killam, 062268,
Monroe Kirkpatrick, 059926,

Travis Monroe Kirkpatrick, Jr., 050024,
Arthur Henry Kuhlman, Jr., 059963,
Wheeler Edward Laird, O58153.

Joe Ben Lamb, 062266.

Robert Douglas Lambourne, O57851.
Wilson Albert Landry, Jr., O83378.
Jack Benjamin Lang, O63381.
Vincent Walter Lang, 062841,
Gerald Edward Ledford, 060218,
‘William Carroll Leist, 060220,

Earl Robert LeVier, 059925.
William Mayo Lipsey, O60840.

John Curtis Littlejohn, O57886.
Hoyt Robert Livingston, 060228,

Elwood George Lodle, 059958,
Robert James Loe, 0598860,

Henry Frederick Lopez, 062840.
Phillip Edward Lowry, 060721.
Donald Bror Malmberg, O589565.
Clarence Henry Manly, Jr., 058941,
Norman Lewis Martin, 063370.
Allen John Mauderly, O63369.
LaVern Willlam Maxwell, 059484,
Richard Mark McBride, O58071.
Robert Carl McCulloch, Q60723.
George Linus McFadden, Jr., 060722.
Willlam Runciman McNeil, 059981
Richard Grover McSwain, 083098,
John Willlam Meek, Jr., O63085.
Carl Joseph Merck, O57801.
Richard Christopter Millard, O63356.
Wilburn Edwin Milton, 058943,
Richard Francis Mitchell, O63338.
Clifford Edgar Mize, O60838.
Albert Edwards Moore, 063364.
Orbra Garfield Mullins, O63353.
Powell Davis Murphy, 0628432,
Willlam Richard New, O58961.
William Elmer Noble, 063363.
Thomas Ernest Oberley, O58161.

Francis Stephen Obradovich, Jr., O63055.

Harold Hellmann Olsen, Jr., 063351,
Joseph Francis Paradis, 063305.
Clyde Harris Patterson, Jr., O58173.
Richard Reyburn Peabody, O63354.
Quentin Pease, 059934,

George Edward Peck, 058126.

Alva Wesley Pendergrass, Jr., O58160.
Robert Graham Penny, O589486.
Fred Willlam Peters, Jr., 058129,
Martin Luther Pitts, Jr., 057920,
Frank Slater Plummer, Jr., 063093,
Lewington Stuart Ponder, 059823,
James Volentine Preult, O63360.
John Gerald Ransler, O63376.
Arnold Rathlev, O59944.

Clyde Earl Reed, Jr., O59927.

James Bruce Reed, 057921,

John Edwards Reed, O57809.
William Herschel Rhodes, O58154.
Norman Joseph Richards, 059482,

George Mark Richardson, Jr., 080843.

Thomas Bruee Richey, 059933.
Vernon Renice Rider, 059488,
Edward Melvin Ridlehoover, 060222,
William Burnell Robinson, 062813.
Charles Willis Root, O59950.

George Herbert Rosenfield, O58163.
David Ray Rosson, 058174.

John Peter Ruppert, 062273,

Paul Sanders, O59953.

Louis Gerard Sandkaut, O57922.
Wittmer Ira Schleh, 062271,

James Irvin Beott, 063319,

Donald Albert Eelhert 060224,
Charles Calvin Semple, 059929,
Edgar Bennett Sharpe, O62263.
Francis Joseph Shearer, Jr., 060227.
James Roy Shelnut, O60725.

Buren Riley Shields, Jr., O60230.
Donald Eugene Smith, 062001,
Harry Edward Smith, 060233.

Paul Clifton Smithey, O59817.
Robert Wilson Smithson, O63086.
George Snipan, 062264.

Ralph Wycliffe Spence, O58145.

J. Wayne Staley, Jr., O60842.

Posie Lee Starkey, Jr., O63373.
Warren Bell Steele, 063377

John Ellis Steinke, O57885.
Chester Raymond Stelman, 063352,
Joel Ellison Stone, 0O58165.

HRobert Merle Stump, 058134.
Charles Eugene Taylor, 060231,
Eugene Tedick, 058481,

Charles Milton Thomas, 063357,
William Hoffecker Vail, O58954.
John Robert Voseipka, O63365.
Andrew Jackson Waldrop, O57808.
Vernon Virgil Wallis, 063072,

Billy Hugo Watson, 0599382,
Charles Lancaster Weaver, 0588385,
Donald Christy Weaver, 059962,
Robert Willlam Webb, Ob7804.
Dobson Lindley Webster, 059816,
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Charles Rushton Westcott, O63374.
¥ Nevin Clarence White, 063286.

Richard Vernon White, O58172.

Robert Willoughby Williams, 060839,

Calvin Oscar Wilson, 063004.

Joseph Orr Wintersteen, Jr,, 058151,

William Wallace Woodside, 063315.

Jerome Zohn, 060229.
To be first lieutenants, Medical Service Corps

Howard Clifford Leifheit, O63460.

Albert Leon Paul, 063461.

Lyle Harrison Wharton, OG8123.

James Bernard Woodrum, 062802,
To be first licutenant, Women’s Army Corps
% Janet Marion Rasmussen, L351.

In THE Navy

Rear Adm. James Fife, Jr., United States
Navy, to have the grade, rank, pay, and al-
lowances of a vice admiral while serving as
Deputy Chief of Naval Operations (Opera-
tions).

In THE CoasT GUARD

The following Coast Guard officers for pro=-
motion to the permanent rank of rear ad-
miral in the United States Coast Guard:

Russell E. Wood

James A. Hirshfield

CONFIRMATION

Executive nomination confirmed by
the Senate August 2 (legislative day of
August 1), 1951:

UNITED STATES ATTORNEY

Otto Kerner, Jr., to be United States at-

torney for the northern district of Illinois,

HOUSE OF REPRESENTATIVES

TrURSDAY, AucUsT 2, 1951

The House met at 12 o’clock noon.
The Chaplain, Rev. Bernard Bras-
kamp, D, D., offered the following prayer:

Almighty God, who art always provid-
ing for us so abundantly and whose
goodness and mercy follow us all our
days, we pray that we may never make a
selfish use of our blessings,

We penitently confess that we know
very well that there would be far less of
suffering and sorrow in our world if hu-
man nature had in it more of Thy divine
compassion and self-giving love. Inspire
us with a magnanimous spirit and a
keener sense of social responsibility.

Grant us the Christlike vision and
perspective, and may we see our fellow
men and their struggles as Thou
wouldst have us see them. Help us to
look at needy humanity through the eyes
of our blessed Lord which were the eyes
of sympathy and kindness and hope.

We pray that the day may be hastened
when every need will be supplied and the
heart of all mankind shall be filled with
happiness and peace.

Hear us in the name of our Lord and
Saviour. Amen.

The Journal of the proceedings of
yesterday was read and approved.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was communi-
cated to the House by Mr. Hawks, one
of his secretaries, who also informed the
House that on the following dates the
President approved and signed bills and

.
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