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By Mr. HARRISON of Virginia:

H.R. 5654. A bill to repeal certain provi-
slons of the Social Security Act; to the Com-
mittee on Ways and Means,

By Mr. KING:

H. R. 56565. A bill to amend the Social Se-
curity Act, so as to reduce the amount of the
deductions which may be made on account of
outside income from the benefits payable to
certain individuals thereunder; to the Com-
mittee on Ways and Means.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced
and severally referred as follows:

By Mr. ALLEN of California (by re-
quest) :

H.R.5656. A bill for the relief of Sam

Rosenblat; to the Committee on the Judi-

By Mr. HELLER:

H.R.5657. A bill for the relief of Ber-
nard Gross, to the Committee on the Judi-
clary.

agﬂ. 5658. A bill for “he relief of Willlam
W. Eleinman; to the Committee on the Ju-
diclary.

By Mr. RADWAN:

H.R.5659. A bill for the relief of Mrs.
Hermine Lamb; to the Committee on the
Judiciary.

By Mr. WALTER:

H. R.5660. A bill to effect entry of a mi-
nor child adopted or to be adopted by United
States citizens; to the Committee on the Ju-
diciary.

By Mr. WIER:

H.R.5661. A bill for the relief of Ayako

Waki; to the Committee on the Judiciary.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk’s desk
and referred as follows:

451. By Mr. CANFIELD: Resolution unan-
imously passed on October 5, 1851, by the
New Jersey Press Association at its Thirti-
eth Annual Press Institute at Rutgers Uni-
versity, New Brunswick, N. J,, to use every
appropriate method to demand that Presi-
dent Truman modify his Executive order so
that the public may have news and informa-
tion which is its right under the Constitu-
tion; to the Committee on the Judiciary.

452, Also, resolution unanimously adopt-
ed by the editorial committee of the New
Jersey Press Association urging that the
United States Government break off diplo-
matic and trade relations with Czechoslo-
vakia, to cancel visas issued to Czechoslo-
vak cltizens, and to freeze the assets of
Czechoslovakia in this country until such
time as Willlam N. Oatis is freed; to the
Committee on Foreign Affairs,

453. By the BEPEAKER: Petitlon of West
Palm Beach Townsend Club, No. 1, of West
Palm Beach, Fla., vigorously protesting the
proposed opening of the welfare rolls to
publie exposure; to the Committee on Ways
and Means,

SENATE

Tuespay, OcroBer 9, 1951

(Legistative day of Monday, October 1,
1951)

The Senate met at 12 o’clock meridian,
on the expiration of the recess.

Rev. Robert W. Olewiler, minister,
Grace Reformed Church, Washington,
D. C,, offered the following prayer:

Almighty God, our Heavenly Father,
once agnin we raise our voice in grati-
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tude for all the manifestations of Thy
purpose and power and for Thy never-
changing faithfulness throughout all
generations. We rejoice, that in the
midst of these critical times when our
troubles multiply, Thy word, O God,
stands sure.

Be pleased now to lend a merciful ear
to our supplications, especially as we
pray for these Thy servants, who have
authority and power over their fellow
men. Grant that they may not use it
for selfish advantage, but be guided to
do justice and to love mercy. Guard the
dignity of this august body by tempering
the all too rash and hasty judements
hurled upon it, and by increasing the
courage, industry, honesty, and integrity
of its Members. Defend them from evil,
enrich them with all needed good, and
direct and prosper their consultations, to
the end that the safety, honor, and wel-
fare of Thy people may everywhere be
preserved and Thy glory everywhere ad-
vanced.

We beseech Thee to take away our
feebleness toward the things of the spirit,
keeping us mindful of our sins; not that

we might be ashamed to lift up our eyes

to new horizons of godly service and
sacrifice, not that we might fear to press
forward in new adventures of faith, but
that we might in true humility beg Thy
forgiveness and firmly resolve to do bet-
ter. Speed the day when peace and
happiness, truth and justicc, religion and
piety may be established among us for all
generations. Through Jesus Christ our
Lord. Amen.

THE JOURNAL

On request of Mr. McFARLAND, and by
unanimous consent, the reading of the
Journal of the proceedings of Monday,
October 8, 1951, was dispensed with.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States submitting
nominations was communicated to the
Senate by Mr. Miller, one of his secre-
taries.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Maurer, one of its
reading clerks, announced that the
House had passed the bill (S. 1335) to
readjust size and weight limitations on
fourth-class (parcel post) mail, with
amendments, in which it requested the
concurrence of the Senate.

ENROLLED BILLS SIGNED

The message also announced that the
Speaker had affixed his signature to the
following enrolled bills, and they were
signed by the President pro tempore:

H.R.5113. An act to maintain the security
and promote the foreign policy and provide
for the general welfare of the United States
by furnishing asslstance to friendly nations
in the interest of international peace and
security;

H.R. 5257. An act to amend section 9 of
the Federal-Ald Highway Act of 19850 (64
Stat. 785) to increase the amount available
as an emergency relief fund for the repair
or reconstruction of highways and bridges
damaged by floods or other catastrophes; and

H.R.5504. An act to amend section 12 of
the Federal-Aid Highway Act of 1950 to in-
crease the amount available for the con-
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struction of access roads certified as essen-
tlal to the national defense,

ENROLLED BILLS SIGNED BY PRESIDENT
PRO TEMPORE

The PRESIDENT pro tempore an-
nounced that on today, October 9, 1951,
he signed the following enrolled bills,
which had previously been signed by the
Speaker of the House of Representatives:

5,283. An act for the relief of Akiko
Mitsuhata;

5.617. An act for the relief of Pascal
Nemoto Yutaka;

5.1013. An act for the relief of Sister
Monica Grant;

S.1277. An act for the relief of John R.
‘Willoughby;

8.1437. An act for the relief of Maiku
Suzuki;

8. 1464. An act for the relief of Peter Ther-
kelsen Kirwan and Ernest O'Gorman Kirwan;

5.1499. An act for the relief of Georgette
Sato;

8.1713. An act for the relief of Charles
Cooper;

8.1718. An act for the relief of Elizabeth
Bozsik;
~ 8.1775. An act for the rellef of Heinz
Harald Patterson;

5.1994. An act to authorize the use of the
incompleted submarine Ulua as a target for
explosive tests, and for other yurposes;

H.R.1227. An act to amend further the
act entitled “An act to authorize the con-
struction of experimental submarines, and
for other purposes,” approved May 16, 1947,
as amended;

II. R. 4475. An act to amend the Agricul-
tural Adjustment Act of 1938, as amended;
and

H.R.5102. An act to authorize the Secre-
tary of the Navy to enlarge existing water-
supply facilities for the San Diego, Calif.,
area in order to insure the existence of an
adequate water supply for naval installations
and defense production plants in such area,

LEAVE OF ABSENCE

Mr. LEHMAN. Mr. President, I ask
unanimous consent to be absent from
the Senate tomorrow in observance of
one of the most solemn holy days of my
faith.

The PRESIDENT pro tempore, With-
out objection, it is so ordered.

TRANSACTION OF ROUTINE BUSINESS

Mr. McFARLAND. Mr. President, I
ask unanimous consent that Senators be
permitted to make insertions in the Rec-
orD and transact other routine business,
without debate.

The PRESIDENT pro tempore.
out objection, it is so ordered.

SNAKE RIVER RECLAMATION FROJECT

The PRESIDENT pro tempore laid be-
fore the Senate a letter from the Sec-
retary of the Interior, transmitting a
draft of proposed legislation to author-
ize the construction, operation, and
maintenance of the initial phase of the
Snake River reclamation project by the
Secretary of the Interior, which, with
the accompanying papers, was referred
to the Committee on Interior and Insu-
lar Affairs.

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the
Senate, or presented, and referred as
indicated:

By the PRESIDENT pro tempore:

Resolutions adopted by the Miami Town-
send Club, No. 22; the Boynton Beach Town-
send Club, No. 1; the Townsend Club, No. 1,

With-
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of Miami, and the West Palm Beach Town-
send Club, No. 1; all in the State of Florida,
protesting against the opening of the wel-
fare rolls to public exposure; to the Com-
mittee on Finance.
By Mr. SALTONSTALL (for himself and
Mr. LODGE) ;

Resolutions of the General Court of the
Commonwealth of Massachusetts, favoring
the enactment of legiSlation providing for
a shipbuilding program; to the Committee
on Interstate and Foreign Commerce.

(See resolutions printed in full when laid
before the Senate by the President pro tem-
pore on October 8, 1951, p. 12736, Cow-
GRESSIONAL RECORD.)

DECLARATION OF INDEPENDENCE NA-
TIONAL SHRINE—RESOLUTION OF CITY
COUNCIL, PHILADELPHIA, PA.

Mr. MARTIN. Mr. President, I pre-
sent for appropriate reference a resolu-
tion adopted by the City Council of Phil-
adelphia on October 4,

The resolution calls attention to the
neglect of the site in Philadelphia where
the Declaration of Independence was
written. It urges that the site be
acquired by the United States Govern-
ment, that it be designated as a historic
shrine and maintained as a place of
patriotic inspiration for all the people
of the United States.

I ask unanimous consent that the res-
olution be printed in the RECORD.

There being no objection, the resolu-
tion was referred to the Committee on
Rules and Administration and ordered
to be printed in the Recorp, as follows:
RESOLUTION REQUESTING THE GGOVERNMENT OF

THE UNITED STATES TO ACQUIRE AND MAIN-

TAIN AS A NATIONAL SHRINE THE LOCATION OF

THE DRAFT AND PREPARATION OF THE DECLA-

RATION OF INDEPENDENCE

‘Whereas the year 1951 marks the one hun-
dred and seventy-fifth anniversary of the
slgning and adoption of the Declaration of
Independence and the statement of the prin-
ciples upon which this Nation was estab-
lished; and

Whereas the Declaration of Independence
was written and prepared in a building locat-
ed at the southwest corner of Seventh and
Market Streets, in the city of Philadelphia;
and

Whereas the site of the said building is
now in private ownership and used for com=
mercial purposes without even a marker to
designate the great historic event that took
place at that location; and

Whereas the site should he in the owner-
ship of the Government of the United States
to be maintained as a shrine for all of the
people of the United States and as an in-
spiration to their citizenship and patriotism:
Therefore

Resolved by the Council of the City of
Philadelphia, That the Government of the
United States is hereby requested to acquire
and to maintain as a patriotic shrine the
land at the southwest corner of Seventh and
Market Streets in the city of Philadelphia
where the Declaration of Independence was
drafted and prepared.

Resolved, That the clerk of city council
send a copy of this resolution to the Presi-
dent of the United States and to the Sen-
ators and Members of the House of Repre-
sentatives from the Commonwealth of Penn-
sylvania.

EQUAL RIGHTS AMENDMENT—PETITION

Mr. CHAVEZ. Mr. President, I pre-
sent for appropriate reference, and ask
unanimous consent to have printed in
the RECORD, a petition signed by Estelle
M. Johnston, Helen M. Armstrong, and
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Lulu L. Thomson, and sundry other citi-
zens of Portales, N. Mex,, praying for
the enactment of legislation providing
equal rights. .

There being no objection, the petition
was ordered to lie on the table and to be
printed in the REcorp, as follows:

PorTaLEs, N. MEx., September 27, 1951.
To the Honorable DENNIS CHAVEZ,
United State Senator jor New Mezxico.

DEAR SENATOR CHAVEZ: We, the Portales
Business and Professional Women's Club,
petition you, and through you, the United
States Congress, to pass the equal rights
amendment during this session of Congress,

We are supporting the equal rights amend-
ment in its original form, and disapprove
any riders, amendments, or changes in word-
ing, which would have the effect of con-
tinuing the inequalities which we seek to
eliminate.

The text of the equal rights amendment
is “that equality of rights under the law
shall not be denled or abridged by the United
States or by any State on account of sex.

“Congress and the several States shall have
power, within their respective jurisdictions
to enforce this article by appropriate legis-
lation.

“This amendment shall take effect 1 year
after the date of ratification.”

ADMINISTRATION BY GOVERNOR PHELFS
OF AMERICAN SAMOA—RESOLUTIONS
OF LEGISLATURE OF AMERICAN SAMOA

Mr. BUTLER of Nebraska. Mr. Pres-
ident, I present for appropriate refer-
ence, and ask unanimous consent to have
printed in the Recorp, four resolutions
of the Territorial Legislature of Amer-
ican Samoa, the Fono, together with a
copy of an official resolution directed to
the Governor by the Fono. The resolu-
tions concern the administration of the
island’'s first civilian governor, Hon.
Phelps Phelps. They are in answer to
and in rebuttal of serious criticism
against Governor Phelps by a group of
Samoans whose statement was published
in the CongrEssiONAL RECORD, beginning
on page A4816 of the Appendix.

I have no personal knowledge what-
ever of the present political situation in
American Samoa, and do not in any way
wish to be taking one side or another
in any differences of opinion between the
Governor and any group of Samoans.
However, I do feel that in the interests
of justice and truth, both sides should
receive equal opportunity for presenta-
tion of their views, and hence I am
happy to accede to the Interior Depart-
ment’s request.

There being no objection, the resolu-
tions were referred to the Committee on
Interior and Insular Affairs and ordered
to be printed in the Recorp, as follows:

Resolution I

‘Whereas in the investigation undertaken
by the Committee on Rules and House Ad-
ministration it was shown in the testimony
of several witnesses examined with refer-
ence to the petition of May 2, 1951, that the
signatures of sald witnesses had been affixed
to blank paper which circumstance implied
that they knew nothing of or about said peti-
tion, and yet these “blank papers” have come
to jeopardize the good administration of Gov,
Phelps Phelps; and

Whereas some of the chlefs among the sig-
natories haye affirmed their satisfaction with
the administration of Gov. Phelps Phelps
and experienced very great surprise there-
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fore upon seeing a facsimile of the aforesald
petition from the CoNGRESSIONAL RECORD
with 1its allegations about Gov. Phelps
Phelps which was not what had been repre-
sented to them as being the contents and
substance of the sald peiition at the time
their signatures were subscribed; and
Whereas all the allegations in the petition
about and attacking Gov, Phelps Phelps can
never or ever will alter the belief of the Fono
of American Bamoa, leaders, and repre-
sentatives of families, churches and groups
in the hereinbefore-mentioned Gov. Phelps
Phelps, who has ever shown and displayed
those qualities of goodness, love, and justice
in his administration and as proven by his
acts before the public: Now, therefore, be it
Resolved, That Washington be cdvised of
the falsity and groundlessness of such alle-
gations as directed at Gov. Phelps Phelps and
contained in said petition of May 2, 1951,
from one-half of 1 percent of the population
of American Bamoa; and be it furthe.-
Resolved, That the press be authorized to
print and publish the facts in this hoax
played on Washington by this petition of
May 2, 1851, for the information of the public
and especially those interested in the affalrs
of the government of American Samosa; and
be it finally
Resolved, That a letter of commendation
for Gov. Phelps Phelps be drafted and deliv-
ered and copies thereof be forwarded to
Washington and the Chief Executive and the
legislature of Gov. Phelps Phelps' home State
(New York).

Resolution II

Whereas the Committee on Rules and
House Administration is in possession of the
truth from its investigation and examina-
tion of the signers of the petition of May 2,
1951, addressed to the President of the United
States, the Congress of the United States,
and the Secretaries of the Interior and Navy,
commending one Fred I. S8imon; and

Whereas the aforementioned petition
contalned allegations galore which are in-
Jjurious and derogatory to the efficient opera-
tion of the government of American Samoa,
the Fono, Tutuila and Manu’s, and especially
of the commendable and just administration
of Gov. Phelps Phelps; and

Whereas the aforesaid committee is aware
and cognizant that the number of witnesses
disclaiming all knowledge of sald petition
and had declared their signatures under such
circumstances as rank forgeries, together
with the infant signatories, is sufficient; and

Whereas decision in the matter was de-
ferred until consideration thereof by the
Fono in its special session of August 22, 1951,
and the Fono having so proceeded: liow,
therefore, be it

Resolved, That wherever obvious and/or
evident violators of and offenses against the
laws of American Samoa as found in the said
investigation shall be communicated to the
Attorney General of American Samoa for
prosecution according to law.

Resolution III

Wiereas the Committee on Rules and
House Administration has conclusive proof
and the facts obtained from its investiga-
tion and examination of witnesses called be-
Tore it with regard to the petition dated May
2, 1951, by persons from Alataua County and
Faumuina of Sa’ole County addressed to the
President and the Congress of the United
States and the Secretaries of the Navy and
Interior, which petition has affected the op-
eration of the Government of American
Samoa under the administration of Gov.
Phelps Phelps, the Fono, the Department of
the Navy, and the Government of American
Samoa; and

Whereas the sald investigation has re-
vealed not only from the testimony but
also by direct examination the fact of the
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particlpation of several Members of elther
House of the Fono in the proceedings under
question; and

Whereas the foregoing committee is con-
vinced of the impropriety and folly for a
member of the legislature to be concerned
in actions misleading and detrimental to the
peace and happiness of the Fono and the
people and Government of American Samoa;
and

Whereas it is clear from section 86 of the
code that either House of the Fono shall be
the scle tribunal with respect to its mem-
bers: Now, therefore, be it

Resolved, That each house of the Fono un-
dertake an investigation of those members
known and proven to have been concerned
in said petition of May 2, 1951, and to render
its decision in the next session of the Fono
or the earliest available opportunity.

Resolution IV

Whereas exhaustive Investigation has re-
vealed and proven to the Committee on Rules
and House Administration the monstrously
outrageous and villainous practices followed
in the formulations of the petition of May
2, 1951, and especially in the trickery played
upon honest but credulous persons in ob-
taining their signatures without either their
consent or knowledge and without treading
the correct paths of human conduct, all con-
trary to law and much more so in the sight
of God; and

Whereas sald petition under investigation
and to the knowledge of the said committee
operated to misinform and mislead the Presi-
dent and the Congress of the United States
and also the Secretaries of the Interior and
Navy Departments of that Government and
therefore injurious, derogatory, and dispar-
aging to their prestige and fair fame, by the
very nature and character of the contents of
aforesaid petition which are absolutely false,
decetving and ill-advised; and

Whereas these practices permitted the
cruel, uncharitable and unauthorized signing
of the names of babes and infants of some 8
months, girls, boys, women and men who pos-
sess not the least bit of an idea as to this
dark proceeding; and

Whereas said petition also outraged Sa-
moan convention and protocol by its indis-
cretions and imputations on native dignities,
honors end rights which have been the cause
for innumerable dire occurrences in Samoa
in the past, through its ill-use of and attri-
bution of falsehood to persons of rank and
consideration; and

Whereas the hereinabove-mentioned coms-
mittee has heard the protest of several wit-
nesc2s in the investigation and their declara-
tion of disavowal of and dissent from said
petition now that they do know they had
been tricked; and

Whereas it has been incorrectly and falsely
represented to Washington that the docu-
ment was from “highest ranking chiefs, ora-
tors, and duly representatives of American
Bamoa,” when the investigating committee
knows that they are not as represented: Now,
therefore, be it

Resolved, That Washington be advised to
ignore altogether said petition of May 2, 1951.

THE GOVERNMENT OF AMERICAN SAMOA,

THE LEGISLATURE, OFFICE OF THE FoNo,
Tutuila, American Samoa, August 22, 1951.
Hon. PHELPS PHELPS,

Governor of American Samoa:

Whereas the speclal sesslon of the Fono
of American Samoa held on Wednesday,
August 22, 1951, resolved the congratulations
and a commendation should be extended to
His Excellency Gov. Phelps Phelps who
is the first civillan Governor of American
Sampoa, for excellent, satisfactory, and faith-
ful services rendered to the Government of
American Samoa, and these self-same serv-
ices have been evidenced and proven; and
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Whereas these commendable services by
His Excellency Gov. Phelps FPhelps, for
the progressive and prosperous welfare of
the people of American Samoa are well
functioned for the cause of self-improve-
ment in all activities concerned under his
governorship; control, and serving for the
prosperity and well-being of the people of
American Samoa through earnestness, be-
nevolence, patience, and faithfulness; and

Whereas such meritorious action must
never go unnoticed by the people of Ameri-
can Samoa: Now, therefore, be it

Resolved, That the hereinabove-mentioned
Gov. Phelps Phelps, by these presents
be commended and congratulated for such
fine work; and be it further

Resolved, That such commendation be
published in the CowNcrEssioNaL Recorp of
the United States Government, and, that
such commendation be published in the
local monthly paper O Le Featonu for the
information of the public; and be it finally

Resolved, That a copy of sald commenda-
tion be forwarded to the Governor of New
York State for th> information of the legis-
lature and people of the same State of Gov,
Phelps Phelps.

Soifua. f

S. F. SATELE,
Chairman of the House of Alii.

M. T. TUIASOSOFPO,
Speaker of the House of Representatives.

BILLS AND JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were intro-
duced, read the first time and, by unani-
mous consent, the second time, and re-
ferred as follows:

: ‘By Mr. DIRKSEN:

. 8.2212, A bill to provide a program of co=-
operation between the Weather Bureau and
consulting meteorologists; to the Committee
on Interstate and Forelgn Commerce.

By Mr. CHAVEZ:

8. 2243, A bill conferring jurisdiction upon
the United States District Court for the Dis-
trict of New Mexico to hear, determine, and
render judgment upon certain claims for
property damage arising as a result of the
construction by the United States of Ele-
phant Butte Dam on the Rio Grande; to the
Committee on the Judiciary.

By Mr. MAYBANK:

5.2244, A bill to amend certain housing
legislation to grant pref-rences to veterans
of the Eorean conflict; to the Committee on
Banking and Currency.

(See the remarks of Mr. MayeaNK when he
introduced the above bill, which appear
under a separate heading.)

By Mr. ECTON:

8. 2245. A bill to approve repayment con-
tracts negotiated with the Frenchtown irri-
gation district, the Malta lrrigation district,
and the Glasgow lIrrigation district, to au-
thorize their execution by the Secretary of
the Interior, and for other purposes; to the
Committee on Interior and Insular Affairs.

By Mr. FULBRIGHT (for himself, Mr,
Doueras, Mr, Hiur, Mr. HUMPHREY,
Mr. LErMmanN, Mr. PASTORE, Mr. ATIKEN,
Mr. Mogsg, and Mr. IVEs):

8. J. Res. 107. Joint resolution to establish
8 Commission on Ethics in Government; to
the Committee on Labor and Public Welfare.

AMENDMENT OF CERTAIN HOUSING
LEGISLATION TO GRANT FPREFERENCES
TO VETERANS OF KEOREAN CONFLICT

Mr. MAYBANEK. Mr. President, the
veterans of the Korean war are not, un-
der existing legislation, given preference
in the purchase and occupancy of pub-
licly owned war and low-rent housing,
and of FHA-aided cooperative housing.
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In order to accord the veteran of the
Korean war the same treatment as other
veterans, I introduce for appropriate
reference a bill to place veterans of the
Korean war—persons who served in the
Armed Forces at any time on or after
June 27, 1950, and before a date to be
determined by the President—on the
same footing as veterans of World War
II with respect to the renting or purchase
of houses under programs administered
by the Housing and Home Finance
Agency.
~ The bill would not, however, give vet-
erans of the Korean war benefits under
the Servicemen’s Readjustment Act of
1944, as amended, inasmuch as legisla-
tion for that purpose is now pending be-
fore other committees.

The bill would not result in any in-
creased costs to the Government except
for very minor additional administrative
costs,

I ask unanimous consent that a sum-
mary of the provisions of the bill be
printed in the REcorp as a part of my
remarks.

The PRESIDENT pro tempore. The
bill will be received and appropriately re-
ferred, and, without objection, the sum-
mary will be printed in the REcorp.

The bill (S, 2244) to amend certain
housing legislation to grant preferences
to veterans of the Korean conflict, intro-
duced by Mr. MAYBANK, was read twice
by its title and referred to the Committee
on Banking and Currency.

The summary is as follows:

SUMMARY OF PROPOSED LEGISLATION FOR
HoUSING PREFERENCES T0 KOREAN VETERANS
LOW-RENT HOUSING

Section 1 would amend the United States
Housing Act of 1937, as amended, to include
as veterans to whom preferences are given
in rental of public low-rent housing alded
under that act persons who served in the
Armed Forces on or after June 27, 1950, and
before a date to be determined by the Presi-
dent.

WORLD WAR IT WAR AND VETERANS' HOUSING

Section 2 would give to persons who served
in the Armed Forces on or after June 27, 1950,
and before a date to be determined by the
President the same preferences in the rental
of war and veterans' housing and the pur-
chase of war housing under the Lanham Act
as are afforded to veterans of World War II.

GREENTOWN PROJECTS

Section 3 would amend Public Law 65,
Eighty-first Congress, which provided for sale
of the three so-called Greentown projects
with preference to groups of veterans, so as to
include in the term “veterans" those who
served in the Armed Forces on or after June
27, 1950, and before a date to be determined
by the President. At the present time, there
remain under the jurisdiction of the Housing
and Home Finance Agency (administered by
the Public Housing Administration) two of
these projects located at Milwaukee, Wis.,
and Greenbelt, Md.

FHA-AIDED COOPERATIVE HOUSING

Section 4 would extend to those who served
in the Armed Forces on or after June 27, 1950,
and before a date to be determined by the
President the special FHA mortgage insur-
ance advantages to veterans afforded by sec-
tion 213 of the National Housing Act. Under
this section cooperatives are given special
mortgage insurance benefits proportionate to
the percentage of members who are veterans,
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COMMISSION ON ETHICS IN GOVERN-
MENT—REPORT OF A COMMITTEE

Mr. DOUGLAS, from the Committee
on Labor and Public Welfare, to which
was referred the joint resolution (8. J.
Res. 107) to establish a Commission on
Ethics in Government, reported it fa-
vorably, without amendment, and sub-
mitted a report (No. 933) thereon.

ENROLLED BILLS PRESENTED

The Secretary of the Senate reported
that on today, October 9, 1951, he pre-
sented to the President of the United
States, the following enrolled bills:

B.283. An act for the relief of Akiko
Mitsuhata;

8.617. An act for the relief of Pascal
Nemoto Yutaka;

B.1013. An act for the relief of Sister
Monica Grant;

5.1277. An act for the relief of John R,
Willoughby;

B.1437. An act for the relief of Maiku
Suzuki; :

5. 1464. An act for the relief of Peter Ther-
kelsen Eirwan and Ernest O'Gorman Eirwan;

B. 1499. An act for the relief of Georgette
Sato;

8.1713. An act for the rellef of Charles
Cooper;

5.1718. An act for the relief of Elizabeth
Bozsik;

8.1775. An act for the relief of Heinz
Harald Patterson; and

B. 1994. An act to authorize the use of the
incompleted submarine Ulua as a target for
explosive tests, and for other purposes.

ADDRESSES, EDITORIALS, ARTICLES, ETC.,
PRINTED IN THE APPENDIX

On request, and by unanimous con-
sent, addresses, editorials, articles, ete.,
were ordered to be printed in the Appen-
dix, as follows:

By Mr. LEHMAN:

Statement prepared by him paying trib-
ute to Gen, Casimir Pulaski, and comment-
ing on the designation of October 11 as
Pulaski Memorial Day.

By Mr. WILEY:

Btatement prepared by him and letter ad-
dressed by him to Senator JounsTON of South
Carolina relating to turning over loyalty in-
vestigations from the FBI to the Civil Bervice
Commission.

By Mr. MARTIN:

Broadcast by him to the people of Penn-
sylvania on October 8, 1951, being program
No. 51 in series entitled “Happenings in
Washington.”

By Mr. ENOWLAND:

Address on inflation delivered by Walter P.
glmgy. before the Brawley (Calif.) Kiwanis

ub.

By Mr. ROBERTSON (for Mr. BYRrD) :

Editorial entitled “Jim Farley's Visit,” pub-
lished in the Syracuse Herald-Journal of Sep-
tember 8, 1951, dealing with the adoption of
gon. James A. Farley into the Iroguois Na-

on.

Statement entitled “Wake Up, America,”
by Fred Brenckman, relating to the recent
decision of the California Appellate Court
declaring the Charter of the United Nations
has become the supreme law of the land.

By Mr. DIRKSEN:

Editorial entitled “Korean Goal Still Un-
defined Despite Bitter Cost,” published in
the Chicago Daily News of October 6, 1951,

By Mr. MUNDT:

Article by Fulton Lewis, Jr., in the column
entitled “Washington Report,"” discussing the
proposal to establish a new political party
in the United States.
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By Mr. CARLEON:

Resolutions adopted by Kansas League of
Municipalities, at Topeka, Kans., on Septem-
ber 17-19, 1951, requesting the enactment by
Congress of flood-relief legislation.

CALL OF THE ROLL

Mr. McFARLAND. Mr. President, I
suggest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The Chief Clerk called the roll, and
the following Senators answered to their
names:

Aiken Green McMahon
Bennett Hayden Millikin
Benton Hendrickson  Monroney
Brewster Hennings Moody
Bricker Hickenlooper Morse
Bridges Hill Mundt
Butler, Md. Hoey Murray
Butler, Nebr. Holland Neely

Cain Hunt Pastore
Carlson Ives Robertson
Case Jenner Russell
Chavez Johnson, Colo. Saltonstall
Clements Johnson, Tex. Schoeppel
Connally Johnston, 8. C. Smathers
Cordon Kefauver Smith, Malne
Dirksen Kilgore Smith, N. J.
Douglas Enowland Smith, N. C.
Duff Langer Sparkman
Dworshak Lehman Stennis
Eastland Lodge Taft

Ecton Magnuson Thye
Ellender Malone Underwood
Ferguson Martin Watkins
Flanders Maybank Welker
Frear McCarran Wiley
Fulbright MecClellan Willlams
George McFarland Young
Gillette McKellar

Mr. JOHNSON of Texas. I announce
that the Senator from New Mexico [Mr,
ANDERsON] is absent by leave of the
Senate.

The Senator from Virginia [Mr. Byrnl
is absent because of illness in his family.

The Senator from Minnesota [Mr,
HumpEREY], the Senator from Oklahoma
[Mr. Kerr], the Senator from Louisiana
[Mr. Long], the Senator from Maryland
[Mr. O'Conor], and the Senator from
Wyoming [Mr. O'MaHONEY] are absent
on official business.

Mr. SALTONSTALL. Iannounce that
the Senator from Indiana [Mr. CApE-
HART], the Senator from California [Mr.
Nixowx], and the Senator from Nebraska
[Mr. WHERRY] are necessarily absent.

The Senator from Missouri [Mr. KEm|
is absent on official business.

The Senator from Wisconsin [Mr. Mc-
CartHY] is absent by leave of the Senate.

The Senator from New Hampshire
[Mr. Toeey] is absent because of illness.

APPOINTMENT OF ADDITIONAL CIRCUIT
AND DISTRICT JUDGES

The Senate resumed the consideration
of the bill (S. 1203) to provide for the
appointment of additional eircuit and
district judges, and for other purposes.

Mr. McCARRAN. Mr. President, this
proposed legislation, which was reported
favorably from the Committee on the
Judiciary by unanimous vote, is designed,
and is primarily intended, to help relieve
the congestion of cases in the Federal
courts. There are, however, additional
provisions of the bill intended to take
care of other situations regarding the
Federal judiciary.

I consider—and I think the Senate will
agree with me—that this legislation falls
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into the “must” category because it nec-
essarily affects the liberty and property
of our citizens. Nothing should be given
greater attention or more prompt con-
sideration than a matter of this kind,
which is so fundamental and so close
to each individual in this great country.

Simply speaking, this bill will add to
the Federal judiciary 18 new district
judges and 1 circuit judge. It also pro-
vides for the holding of court in addi-
tional places, and makes certain tech-
nical changes in the law applicable to the
Federal judiciary, where it has appeared
justified.

The Senate will remember that by
Public Law 205 of the Eighty-first Con-
gress additional circuit and district
judges were provided for the Federal
judicial system in an effort to enable the
judiciary to cope with the tremendous
backlog of cases, and increased filings
of new cases, in districts and circuits
where the need was most apparent. As
stated in the report on that legislation,
it was only intended to take care of the
very minimum needs of the Federal judi-
ciary. A further study of the situation,
as time has progressed, has shown the
need for this additional legislation, in
order to hold the ground gained, and to
take care of certain situations which are
becoming acute, and which were not spe-
cifically or adequately dealt with in pre-
vious legislation.

The Senate will, I know, keep in mind
that this bill deals with one of the three
major branches of the Government of
the United States. It is incumbent upon
the Senate and the Congress of the
United States to see that that major
branch of the Government is allowed to
work effectively for the good of the peo-
ple. We must not let the judiciary be-
come bogged down by reason of a short-
age of Federal judges. It has always
been my firm conviction that the Fed-
eral judiciary, being so close to the peo-
ple all over our country, carries the bur-
den of making our democracy work, and
that it is therefore essential that the
Federal judiciary must give the public
adequate and efficient service at all times.

Nothing that I can think of creates
more confidence in the people, as regards
their Government, than the knowledge
that they may appeal to the courts and
receive fair, honest, prompt, and efficient
treatment of their grievances. At the
same time, I know of nothing that can
create more discontent than to have ac-
tion on these grievances delayed for too
long, or too superficially dealt with.
With adequate judge-power, we get jus-
tice not too long delayed nor too hastily
administered.

Backlogs and congestions are not con-
ducive to a happy state of affairs; and
where these situations exist, they must
be taken care of.

Extensive hearings were held on the
provisions of this legislation on April 17
and 19, May 1 and 7, and June 15 and 26,
in an attempt to bring before the com-
mittee, as far as it was possible, the con-
ditions that needed to be remedied in our
Federal judiciary. The result of those
hearings, as well as the additional data
that came to the files of the committee,
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are reflected in S. 1203, the bill now be-
fore us.

As an indication of what has happened
to the judiciary in the past 10 years, let
me point out that since 1941 the increase
in private civil cases has been over 47
percent; and for all civil cases the in-
crease has been over 42 percent; while
during the same period the number of
distriet judges authorized has risen only

- 12 perecent.

The Committee on the Judiciary is
convinced that the only possible solution
to the problem is to furnish the Federal
judiciary with sufficisnt manpower to
staff the courts reasonably and ade-
quately. In the past, all manner of
makeshift plans for solution of this
problem have been tried; but all have
met the insurmountable obstacle of an
inadequate number of judges. We are
trying now to remove that obstacle.
Once the courts are adequately staffed
with judges, the backlog of cases can and
will be disposed of, and the courts can
then remain current in their work.

Mr. President, of course, this program

will cost money; and it may be thcought
by some that in the interest of economy
a new circuit judgeship and 18 new dis-
trict judgeships should not be created.
However, let us examine the record. As
‘my colleagues well know, and as I have
" “indicated before, we are dealing here
with one of the three major branches of
the Government. The national budget
for the entire Federal Government for
the fiscal year of 1951 is over $75,000,-
000,000. The portion of this budget
which is appropriated for the judges of
the Federal judiciary is only $25,304,665.
This means that out of the total budget,
the judiciary appropriations total about
one-thirtieth of 1 percent. It seems to
me that for the tremendously important
functions of this major and coordinate
branch of the Government, such a per-
centage is very small indeed. In other
words, the administration of justice
comes pretty cheap, as things go. If, in
the interest of economy, we were to abol-
ish all our Federal judges, from the Su-
preme Court on down, the total savings
would be one-thirtieth of 1 percent of
our national budget. On this basis, I
cannot see where the question of econ-
omy should be deemed of any relative
importance in dealing with a matter of
such grave and major consequence with
relation to the fundamental rights of
the people.

Most of the provisions of the bill have
been recommended by the Judicial Con-
ference of the United States, and the
balance are the recommendations of the
committee after a careful study of the
hearings and the data which came to the
committee files.

Let me say a word right here about the
Judicial Conference.

Mr. McFARLAND. Mr. President,
will the Senator from Nevada yield?

Mr. McCARRAN, 1 yield.

Mr. McFARLAND. Has the Judiciary
Committee given
changing the jurisdietional limit in the
Federal courts, as has been recom-
mended by at least some of the judges in
cases of diverse citizenship?

consideration to
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Mr. McCARRAN. That has been be-
fore the committee in times past. Re-
cently the committee has not considered
the matter.

Mr. McFARLAND. I take it, then,
that the committee did not deem it wise
to make such a recommendation.

Mr. McCARRAN. Not in connection
with this bill. That is a matter which
has been studied in the past, and in all
probability will come up in a bill by
itself.

Mr. McFARLAND. I have another
question, if I may interrurs at this time.

Mr. McCARRAN. Certainly.

Mr. McFARLAND. There is one
problem that worries many of us, and
that is that the two distinguished Ten-
nessee Senators have contrary views re-
garding the Tennessee judgeship. I
think everyone would like to accommo-
date both of them. What was the rec-
ommendation, if any, of the Judicial
Conference in regard to those judge-
ships?

Mr. McCARRAN. I intended to make
that known when we reached it, but the
Senator’s question now brings it squarely

up.

Mr. McFARLAND., I ask the question
because the Senator said the bill con-
forms in most instances with the recom-
mendations of the Judicial Conference.
Will the Senafor from Nevada point out
the various instances? Does the bill pro-
vide for the creation of more judgeships
than were iecommended by the Judi-
cial Conference, or what is the differ-
ence between the provisions of the bill
and the recommendations of the Judi-
cial Conference? If that point is cov-
ered in the Senator’s prepared remarks,
Lshau not insist on the question at this

me.

Mr. McCARRAN. No, it is not.

Mr. McEKELLAR. Mr. President, I
hope the Senator from Nevada will do
so at this time, because the matter is of
importance, and I think we should
know.

Mr. McCARRAN. Let me say that the
Judicial Conference in dealing with the
conditions in Tennessee—and I now
hold in my hand the recommendations
of the Conference this year—confirmed
their recommendation of last year, which
I also hold in my hand, as follows:

Middle district of Tennessee: The crea-
tion of one additional district judgeship,
with the proviso that the first vacancy oc-
curring in this district shall not be filled.

I shall read that again; this is
the recommendation of the Judicial
Conference:

The creation of one additional district
Judgeship, with the proviso that the first
vacancy occurring in this district shall not
be filled.

In that instance, the Judicial Confer-
ence is dealing with the middle district
of Tennessee.

Does that answer the Senator’s ques-
tion?

Mr. McKELLAR. Will the Senator go
one step further, and say whether the
amendment I have proposed to the bill
follows the recommendation of the Ju-
dicial Conference?

Mr. McCARRAN., It does.

OCTOBER 9

Mr. McFARLAND. Mr. President,
may I ask the Senator from Nevada a
further question? I notice that an
amendment is pending to increase the
number of judges in the Circuit Court of
Appeals for the Fifth and Ninth Circuits.
Did the committee give consideration to
increasing the judgeships in those
districts?

Mr. McCARRAN. We did vote to in-
crease by one the cireuit judgeships in
the fifth circuit. The committee con-
sidered creating two additional judge-
ships in the ninth circuit, but the matter
seemed to the committee one which
should receive further study. If the
amendment calling for the creation of
two additional judgeships for the ninth
circuit is offered, I shall express myself
when I have to cross that bridge.

Mr. McFARLAND. I thank the dis-
tinguished chairman of the Judiciary
Committee. I shall await his views with
interest.

Mr. McCARRAN. Very well.

Mr. EEFAUVER. Mr. President, will
the Senator from Nevada yield?

Mr., McCARRAN. Yes.

Mr. KEFAUVER. The distinguished
chairman of the committee has referred
to the Judicial Conference. Does the
Senator have readily at hand a state-
ment of the action the Judicial Confer-
ence has taken with reference to the
other provisions for judgeships in the
bhill? My understanding is that the bill
provides for the creation of some addi-
tional judgeships which were not recom-
mended by the Judicial Conference—for
instance, one in Florida.

Mr. McCARRAN. The Judicial Con-
ference recommended the creation of
two additional circuit judgeships for the
ninth circuit, and I think we largely
followed the recommendations of the Ju-
dicial Conference.

Mr. KEFAUVER. Are not several
additional judgeships provided for in the
bill. I think the committee acted wisely
in reviewing the statistics and in listen-
ing to the testimony of Senators. Does
not the bill provide for the creation of
several additional judgeships which
were not recommended by the Judicial
Conference?

Mr. McCARRAN. Yes; there are
some which the record warranted, we
believe; and we provided for their cre-
ation.

Mr. KEFAUVER. I should like fo ask
a further question of the distinguished
Senator from Nevada.

Mr. McCARRAN, I yield.

Mr. KEFAUVER. As I understand,
the Judicial Conference did not consider
the question of a roving judge for middle
Tennessee and west Tennessee.

Mr. McCARRAN. I shall be unable to
answer the Senator's question with any
degree of authority because I did not
have the privilege of attending the Ju-
dicial Conference. I was invited to at-
tend the Judicial Conference, as the
chairmen of the Judiciary Committees
of the House and Senate are invited, but
I did not have an opportunity to attend
the conference either this year or the
year before.

: Mr. KEFAUVER. I thank the Sena-
or.
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Mr. McCARRAN. In answer fo the
Senator’s -questions, I read from Mr.
Chandler’s communication, Mr. Chan-
dler being the secretary of the Judicial
Conference:

The pending bill provides for the creation
of all the judgeships included in previous
recommendations of the Judiclal Confer-
ence which were renewed at the recent an-
nual meeting except two circuit judgeships
for the ninth circuit and three permanent
district judgeships for the Southern District
of New York. The pending bill provides
for one permanent additional district judge-
ship for the Middle and Western Districts of
Tennessee, whereas the conference hereto-
fore recommended an additional district
Judgeship on a temporary basis for the
Middle District of Tennessee, and at the re-
cent meeting renewed that recommendation.
The pending bill provides for one additional
district judgeship for the Southern District
of Florida and the Judicial Conference at its
recent meeting this week recommended this
provision, The pending bill also provides
for making permanent the existing tem-
porary judgeship for the Southern District of
Texas. The additional district judgeship for
the Eastern District of Wisconsin which is
now recommended by the Judicial Confer-
ence has not heretofore been requested and
is not provided for in the pending bill.

That is a communication of date Sep-
tember 28, 1951, addressed to myself.

Mr. President, if I may continue now,
I shall conclude my explanation of the
bill very shortly. The Judicial Confer-
ence of the United States is composed of
the senior Federal circuit judges of all
the circuits. The conference has a regu-
lar meeting once a year, and makes an
annual report, including recommenda-
tions in the whole field of legislation af~
fecting the Federal judicial system. The
provisions of this bill which represent
legislative implementation of recommen-
dations by the Judicial Conference con-
stitute by far the major portion of the
bill, as I have pointed out; and, in fact,
the Judicial Conference has this year re-
affirmed its 1950 recommendations, so
that it may be said that the Judicial
Conference has twice recommended sub-
stantially what this bill provides.

Of course, this bill is not intended to
be a cure-all for every condition that
may need attention; but enactment of
this proposed legislation will help to get
our judicial system on a firm and healthy
footing and keep it there.

As I have stated before, the bill as re-
ported by the committee provides for
1 additional circuit judge and 18 district
judges. All of these provisions are dealt
with in detail in the committee report.

The committee has carefully gone into
each and every one of the provisions of
the bill, and has recommended that it be
considered favorably. I trust that my
colleagues will look with favor upon this
proposed legislation, and I herewith rec-
ommend the bill to the Senate with the
hope that it may be passed speedily.

Mr. SMITH of North Carolina. Mr.
President, in the pending bill there is a
committee amendment authorizing a
roving judge for North Carolina, for the
eastern, middle, and western districts of
the State.

The PRESIDING OFFICER. Is it the
desire of the Senator that this amend-
mznt be taken up at this time?

CONGRESSIONAL RECORD—SENATE

Mr. SMITH of North Caroclina. I was
going to ask that it be disagreed fo.
There will be no opposition to it, and we
could get it out of the way.

The PRESIDING OFFICER. The
Chair may say that the committee
amendments are customarily taken up
in order.

Mr. McCARRAN. Mr. President, I was
going to ask unanimous consent that the
bill might be read for the committee
amendments.

Mr. SMITH of North Carolina. Very
well.

Mr. McCARRAN. I ask that the bill
be read for committee amendments.

The PRESIDING OFFICER. That is
the regular order. The clerk will state
the first committee amendment.

The first amendment was, on page 1,
line 4, after the comma, to strike out to
and through line 3, on page 2, and insert:

One additional circuit judge for the fifth
circuit. In order that the table contained in
section 44 (a) of title 28 of the United States
Code will reflect the change made by this
section in the number of circuit judges for
the fifth circuit, such table is amended to
read as follows with respect to said circuit:

Circuits Number of judges
- L L * -
Fifth. - 7
- - - - -

Mr. MURRAY. Mr. President, I de-
sire to call up for consideration the
amendment which I have on the desk.
It is an amendment to the committee
amendment, and is offered on behalf
of the Senators from Washington [Mr.
Macnuson and Mr. Cain] and myself.

The PRESIDING OFFICER. The
clerk will state the amendment to the
amendment,

The LEGISLATIVE CLERK. On page 2,
it is proposed to strike out lines 4 to 11,
inclusive, and in lieu thereof to insert
the following:

One additional circult judge for the fifth
circuit and two additional circuit judges
for the ninth circuit. In order that the table
contained in section 44 (a) of title 28 of
the United States Code will reflect the
changes made by this section in the num-
ber of circuit judges for said circuits, such
table is amended to read as follows with re-
spect to sald circuits:

- *

» - L]
Number of
Circuits: judges
Fifth 7
- . L] L] L L]
Ninth ]
- - - L -

Mr. MURRAY. Mr. President, this
amendment provides two additional cir-

~cuit judges for the ninth circuit. It

is necesary because of the great influx
of population into that area. Six mil-
lion people have moved into the area
since 1940, and as a result of that huge
increase in population and the legisla-
tion which is being enacted in the vari-
ous States comprising the ninth circuit,

.the volume of business has grown tre-

mendously. It has always been, of
course, a very busy circuit court, because
the area comprises seven Western States,
all of which are mineral-producing
States. They provide a huge amount
of litization connected with the mining
industry. Furthermore, there is much
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litigation in connection with the vast
development that is going on in those
Western States. It seems to me that no
ont could object to this proposal, because
it is recommended by the Judicial Con-
ference and by the bar association of
California and the bar associations of
the various States comprising the ninth
circuit.

I have a letter from the Chief Judge
of the Circuit Court, Mr. William Den-
man, in which he points out the facts to
which I have referred. He says:

This area presents the greatest diversity
of litigation of any of the circuits, arising
from the diversity of its peoples’ cultures,
occupations, manufactures, agricultures,
fishing, and alr, sea, and land traasporta-
tion—all reflected in new laws from 10 highly
productive legislatures.

He further says:

The average for the other eircuit judges of
the United States is but 45 docketings, that
is, each ninth circuit judge has 54 percent
more than this average. The history of the
productive power of the present 7 judges
in this greatest diversity of legal problems
shows they are unable to take care of more
than the average of docketings for each cir-
cuit judge.

The arrearages of the circuit’s litigants are
the greatest in the history of the court and
are increasing daily., The details of the
abov: appear in the accompanying state-
ment.

I ask that the letter and the accom-
panying statement be printed in the REc=-
ORD in connection with my remarks,

The PRESIDING OFFICER. Is there
objection?

There being no objection, the letter
and accompanying statement were or-
dered to be printed in the REcorp, as fol=
lows:

Un1TED STATES COURT OF AFPPEALS,
NINTH JUDICIAL CIRCUIT,

San Franeisco, Calif., September 12, 1951.

Re amending Senate bill 1203. The litl-
gants’ need for two additional circuit
Judgeships for the ninth eircuit.

Hon. JamEs E. MURRAY,
United States Senate, Washington, D. C.

Dear SENATOR: SBince 1840 6,000,000 people
have moved into the ninth judicial circuit,
consisting of the 7 Western States,
Alaska, Hawail, and the Pacific Islands.

This area presents the greatest diversity
of litigation of any of the circuits, arising
from the diversity of its peoples’ cultures,
occupations, manufactures, agricultures,
fishing, and air, sea, and land transporta-
tion—all refiected in new laws from 10 highly
productive legislatures.

The new litigation created by this 6,000,000
added population had its appeals begin to
reach our court shortly before July 1, 1950.
In the succeeding fiscal year they mounted
to 409 and in the last 4 months are coming
in at the rate of 489 per annum, that is 69.9
docketings apiece for each of the present 7
judges.

The average for the other circuit judges of
the United States is but 45 docketings, that
is, each ninth circuit judge has 54 percent
more than this average. The history of the
productive power of the present seven judges
in this greatest diversity of legal problems
shows they are unable to take care of more
than the average of docketings for each cir-
cuit judge. 3

The arrearages of the circuit’s litigants are
the greatest in the history of the court and
are increasing daily. The detalls of the above
appear in the accompanying statement.
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‘We urge you to aid these litigants and our
court’ by voting to restore to the Senate
omnibus judges bill No. 1203, the provision
for the two additional judgeships for this
ninth eircuit as recommended by the Judi-
cial Conference of the United States and by
the California State Bar Association.

Very faithfully yours,
WiLLIAM DENMAN,
Chief Judge.

THE LITIGANTS' NEED FOR ADDITIONAL JUDGE-
SHIPS FOR THE NINTH JupIciaL CIRCUIT—
STATEMENT oN THEIR BEHALF AND THAT oF
NiNTH CRcuIT CONFERENCE BY CHIEF JUDGE
WILLIAM DENMAN

~ The ninth judicial circuit, with the great-
est diversification of Federal litigation of all
the circuits, which has received the largest
10-year increase in population in the recent
history, requires two more judges on its
court of appeals.

A, THE STATISTICS OF THE GENERAL INCREASE IN
THE NINTH CIRCUIT'S LITIGATION

Your ninth circuit has had the most ex-
traordinary population increase and volun-
tary population movement in the recent his-
tory of the world, and I am saying “in the
world” with intent. Nothing equals it in
volume except the involuntary Russian de-
portation of the Kulaks from their farms
into rrison labor in Siberia.

Five million two hundred and eighty-one
thousand people have come by migration or
birth into the ninth circuit in the last 10
‘years, increasing the population from
11,922,953 in 1940 to 17,204,295 in 1950. This
is against a population increase for the re-
mainder of the country of 14,667,5673. Ex-
cluding the ninth circuit, the decade's in-
crease for the country is 10.9 percent. For
the ninth circuit it is 44.3 percent.

Incidentally this mere decade’s increase
exceeds by 1,350,000 people the total popula-
tion for the United States when Washington
became President. The mere increase is
215 times the total of the people in the ninth
cireuit in 1891 when its court of appeals was
created.

The rate is 528,000 a year and it is safe to
say that by the time the bill here considered
is disposed of by the Congress, the ninth
circuit will have had added to it 6,000,000
people since 1941,

It is true that in certain areas of the United
States their population produces less liti-
gation and in others more litigation than
‘the average of the whole country. Hence
comparison of mere population increase to
litigation must be used with caution. How-
ever, the ninth circuit increase comes from
every walk of life and every income bracket
and from every State in the Union. It was
reasonable to expect that soon after settle-
ment they would produce something corre-
sponding in an increase in litigation.

On this basis of comparison, the figures
glven by the statistical section of the Ad-
ministrative Office show the following: The
5,282,000 increase would produce annually
in the trial courts 1,857 civil cases and 1,237
criminal cases, requiring on the average of
all the other districts and circuits, 7.5 addi-
tional district judges and 2.2 additional cir-
cuit judges.

The fact is that the ninth circuit’s docket-
ings have had a vastly greater decade’s in-
crease than that shown by this anticipatory
calculation. This is due in part to the
decade's great increase in Federal legisla-
tlon of a regimentary character. The rest
1s largely due to outpouring of similar leg-
islation from ten legislatures, seven of the
States of Washington, Idaho, Montana,
Oregon, Nevada, Arizona, and California, two
of the Territories of Alaska and Hawalii, and
one of our possessions, Guam.

From all these causes the actual civil
docketing in the circuit's trial courts rose
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gradually in the decade from 3,541 in 1841
to 7,018 In 1950. The decade's increase is
98 percent while that of the remainder of
the Nation, excluding the ninth circuit and
the District of Columbla, is 89.1 percent.
That is to say the ninth circuit rate of in-
crease in civil cases is two and one-half times
that of the comparable other nine circuits.

Of far greater importance in determining
the burden of appellate courts is the number
of cases actually reaching trial in the lower
courts, from which appeals arise. In the
ninth eircuit the number is markedly in
excess of the average of the rest of the
country. In 1950 the total of ‘eivil cases
reaching trial in the United States, exclud-
ing the ninth circuit, was 5817. That is
531-plus each for the average of the 10
other circuits. The ninth ecircuit lower
courts had 1,222 such trials; that is over 100
percent more than the average of the other
circuits. On the same comparison the erim-
inal docketing reaching trial in the ninth
circuit's lower courts is greater than the
average of the rest of the country by 46.7
percent.

There is & wide divergence of view as to
the wisdom of the extent of the Nation's
and the States’ and Territories’ regimenta-
tion of the lives of their citizens. But so
far as concerns the circuit's litigants, they,
in the language of Grover Cleveland, are
confronted by “a condition and not a theory.”

B. NEW JUDGESHIPS RECENTLY CREATED CAUSE
INCREASE IN APPEALS

So far as concerns the district courts in
the ninth circuit’s States and Territories,
Congress has responded fully to our need,
save in the third division of Alaska and in
Arizona. In the 3 years preceding the last
decade, it gave the circuit two new judge-
ships, in the last decade seven more, and in
this year another one for Guam. However,
five of these judgeships were created in
August 1949, and one in 1950, and none of
the positions filled until 1950 and 1951, hence
the impact of the appeals from their deci-
sions is not reaching us until the 1951 fiscal
year.

C. THE NEED OF THE LITIGANTS OF THE COURT
OF APPEALS OF THE NINTH CIRCUIT FOR TWO
MORE CIRCUIT JUDGES, BECAUSE OF THE
BURDEN OF ITS GREATEST VARIETY OF CASES
AND ITS INCREASED AND CERTAINLY INCREASING
CASE LOAD
The Judicial Conference of the United

States and the California State Bar Assocla-

tion have recommended to Congress the cre-

ation of these two circuit judgeships. The
decade’s increase of 44 percent of its popula-
tion and 98 percent in docketings in the

lower courts, such docketing producing 100

percent more trials than the country's aver-

age, has been described above. It is from
this source that the court of appeals receives
the burden.

When we consider the number of circuit
judges to all the trial judges, including those
of the Territories and dependencies, produc=
ing the litigation from which appeals arise,
the comparison of the ninth cireuit to the
rest of the country is more striking. Omit-
ting the ninth circuit, as of 1950 the rest of
the country had 58 circuit judges taking
appeals from 187 trial judges; that is 1
circult judge for 3.22 trial judges. For the
ninth circuit the 7 judges take appeals from
37 trial judges or 1 appellate judge for
5.28 trial judges. That is to say, the ninth
circult’s circult judges take appeals from over
60 percent more trial judges than the rest of
the country.

We have had seven circuit judges since
June 1937. Since that time the number of
district judges of the 9 States and Terri-
tories has risen from 27 to 37, an increase of
87 percent. As seen, six of these were not
appointed until the fiscal year 1950 and the
impact of the appeals from their decisions is
Just beginning to reach us.

OCTOBER 9

Our docketing in the fiscal year 1951 was
400, In the last 4 months it has risen to the
rate of 489 per annum or a case load of 69.9
per judge, against an average in 1851 of all
the circult judges of the country of but 45.
For each ninth circult judge, this is 54 per-
cent more than the country's average. On
these figures the ninth circuit should have
at least the two judges recommended by the
conference.

As of today, the ninth circuit's appellant
litigants are suffering under the greatest ar-
rearages of cases at issue and to be tried,
and cases submitted and not decided, since
we have had seven judges. Our court has
the longest period of pendency of litigation
of any of the nine other comparable circuits.

D. THE GREATEST DIVERSITY OF LEGAL PROBLEMS
IN THE NINTH CIRCUIT

Apart from the burden shown by the sta-
tistics is a more cogent reason why the ecir-
cuit's litigants shiould have these added cir-
cuit judges. The ninth circuit judges have
greatest diversity of character of legal ques-
tions. Ten of the Natlon's most vigorous
State and Territorial legislatures are pouring
out their reforming and regimentary laws
with which its circuit judges are confronted,
while the average for the remaining nine
comparable circuits is but four and one-half
legislatures, In this respect the ninth cir-
cuit has double the load to carry.

When the character of the legislation is
examined, its burden is much greater.
These laws flow from the people in Alaska,
in the frigid zone, down the Pacific coast
and Mountain States from Canada to Mexico
and out to Hawail and to Guam, both in the
Tropies with an infusion of Asiatic and South
Pacific people. The difference in climate,
terrain, and races creates the greatest di-
versity of political and social relationships.
Its vast and varied areas from its mineralized
and forested mountains through its rich
valleys to the Pacific and out in its islands
have their equally varied agriculture, inelud-
ing pineapple and sugarcane, citrus and de-
ciduous fruit orchards, cattle raising, lumber
mills, mines and oil fields, irrigation under
the inherited Spanish law, water-power
plants supplyng all kinds of manufacturing
enterprises, land transportation and world
maritime commerce, each producing its kind
of litigation.

While all the above may sound like the
literary outpourings of a chamber of com-
merce secretary, for the ninth circuit 1iti-
gants and its courts it is the exact truth.
Its burden In variety of law and volume of
cases 1s more than the litigants' present
circuit judges are able to master and the
recommendations of the Judicial Conference
and the California State Bar Association for
two additional judges are amply warranted.

Mr. McCARRAN. Mr. President, with
reference to the amendment offered by
the Senatfor from Montana, I may say
the State of Montana is embraced in the
ninth circuit. There is no question that
there has been a terrific influx of popu-
lation into the Pacific Coast States.
There is no question that the workload
in the ninth circuit is exceedingly heavy.

Of the seven judges now on the bench
in the ninth circuit, four are from one
State, three of them from other States.
The States of Washington, Oregon,
Idaho, Montana, Arizona, and Nevada,
together with the Territories of Alaska
and Hawaii, are comprised in the ninth
cireuit.

Speaking for myself only in this mat-
ter, the reason the chairman did not fa-
vor two additional judges for the ninth
circuit was that he could not secure any
understanding at all that the other
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States of the ninth eircuit would be rec-
ognized for membership on that bench.

I have nothing whatever against the
State of California. I am very happy to
be in a neighboring State of the great
State of California. I admire the bench
and bar of California, which are among
the best in the Nation. But I think the
other States which comprise that great
region should be represented by member-
ship on the Ninth Circuit Court. For
that reason, I thought it best that we
bring up the matter by a bill separate
unto itself.

I shall not oppose the amendment.
I hope that the spirit in which the
amendment may be adopted, if it be
adopted, will be recognized by the ap-
pointive power, those who select judges
for the Ninth Circuit Court of Appeals.

Mr, MURRAY. Mr. President, will
the Senator from Nevada yield?

Mr. McCARRAN., I yield.

Mr. MURRAY. Mr. President, I agree
with the views of the distinguished Sen-
ator in charge of the bill. I think it is
recognized by everyone that the Western
States are constantly increasing in popu=
Jation. My own State of Montana dur-
ing the past 2 years has increased in
population as the result of the industrial
development occurring there, including
the development of public power and
various industries that are being estab-
lished there. The same is true of the
other States and Territories that are in-
cluded in that area. It seems to me that
the States other than California which
are not represented in the Ninth Circuit
Court of Appeals should have some con-
sideration in connection with the filling
of these judicial positions.

Montana has always been a great min-
ing State. A tremendous volume of very
important mining litigation has arisen
in the State, some of which has gone to
the Supreme Court, and resulted in lead-
ing cases in mining law. The same is
true of other Western States with regard
to reclamation and industrial problems
of various kinds. So it seems to me that
there should be on the bench men coming
from some of the other States in that
district who are versed in mining law, in
reclamation law, resources development,
and in other subjects which are of great
importance to western growth and de-
velopment.

Mr. McCARRAN. Mr. President, I
wish to say in further connection with
the amendment that the chairman of the
Judiciary Committee is not interested
from the standpoint of his own personal
interest, because the State of Nevada,
which I represent, has a judge on the
Ninth Cireuit Court of Appeals. But the
other States, the States of Washington,
Oregon, Idaho, Montana, and Arizona,
and the Territories of Alaska and Ha-
wali, should certainly be recognized by
the appointment of a judge on that
bench.

The amendment offered by the Sen-
ator from Montana is recommended by
the Judicial Conference. It was not put
into the bill by the committee for the
reasons which I have stated. I hope the
spirit in which it may be now inserted in
the bill on the floor of the Senate will
be recognized, and will be considered by
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the appointive power when it comes to
considering appointments to the Ninth
Circuit Court of Appeals.

Mr. ENOWLAND. Mr. President, will
the Senator from Nevada yield?

Mr. McCARRAN. I yield.

Mr. KNOWLAND. I merely wish to
say that my junior colleague from Cali-
fornia and myself are supporting the
amendment offered by the Senator from
Montana because we believe that the tre-
mendous growth which has taken place
in the ninth circuit justifies additional
judges in that circuit, and I hope the
amendment will be accepted by the able
chairman of the Judiciary Committee.

Mr. McCARRAN. I am entirely con-
tent, so far as I have the authority to
do so, to accept the amendment offered
by the Senator from Montana.

Mr. CAIN. Mr. President, will the
Senator from Nevada yield?

Mr. McCARRAN. I yield fo the Sen-
ator from Washington.

Mr. CAIN. As one of the cosponsors of
the amendment, I believe the case in
support of adding two judges to the
ninth ecircuit is clear and positive. I
wish, however, to be strongly associated
with the observations just made by the
distinguished chairman of the Judiciary
Committee, the Senator from Nevada
[Mr. McCaRRAN].

It appears to be the case that a ma-
jority of the ninth circuit judges have
been appointed from one £tate, and that
nearly all of the present judges come
from one political party. It is bad
for the health of the judiciary and for
justice when any circuit becomes lop-
sided as to geography and politics.
These considerations should be before
the President when he appoints the two
new judges to the Ninth Circuit Court of

Appeals.
The PRESIDING OFFICER (Mr.
FreAr in the chair). The question is on

agreeing to the amendment offered by
the Senator from "~ Montana [Mr.
MurraYl.

Mr. MURRAY. Mr. President, I
should like to have the ReEcorp show that
the Senator from Washington [Mr.
Macnuson] is also associated with the
other Senator from Washington [Mr.
Carx] in proposing the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Mon-
tana for himself and other Senators to
the committee amendment.

The amendment to the amendment
was agreed to.

The PRESIDING OFFICER. With-
out objection, the committee amend-
ment, as amended, is agreed to.

The clerk will state the next commit-
tee amendment.

The LecISLATIVE CLERK. Beginning in
line 15, on page 2 it is proposed to strike
out “one additional district judge for
the District of Connecticut.”

The amendment was agreed to.

The next amendment was, on page 2,
line 17, to strike out “two” and insert
‘“‘one.”

The amendment was agreed to.

The next amendment was, on line 18,
page 2, to strike out “judges” and insert
“judge.”

The amendment was agreed to.
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The next amendment was, in line 22,
page 2, to strike out “three additional
district judges for the southern dis-
trict of New York."”

The amendment was agreed to.

The next amendment was on page 2,
line 23, to insert “one district judge for
the eastern, middle, and western dis-
tricts of North Carolina.”

Mr. SMITH of North Carolina. Mr.
President, at the time the committee
placed that amendment in the bill, the
senior Senator from North Carolina and
I thought it was probably the proper
way to take care of the situation in North
Carolina. There are three district
judges in our State. The committee
amendment provides for a roving judge
for the three districts.

Upon further reflection and after
making some further studies, although
such studies are not complete, we have
found that since 1940 the number of
pending civil cases in the eastern dis-
trict has risen from 119 to 267, or more
than 100 percent.

In the middle distriect for the same
period the figure has risen from 65 to
101, or more than 50 percent. In addi-
tion, there has been no progress in re-
ducing the backlog of cases in any dis-
irict, and in the eastern and middle
districts there has been a considerable
increase in the backlog of cases pend-

~ ing, to t,h_e extent of approximately 100
percent since 1940.

On the criminal side, the cases per
judge for the eastern district amount to
730 as against the national average of
169 in 1950. For the same year the crim-
inal cases per judge in the middle dis-
trict were 454 as against the national
average of 169, and in the western dis-
trict for the same year the figure is
392 as against 169 for the national
average.

Therefore, Mr. President, it is appar-
ent that an additional judge is needed
in North Carolina; but on further reflec-
tion we have reached the conclusion,
that is to say, the senior Senator from
North Carolina [Mr. Hoev] and I, that
this is not the proper way to accomplish
the objective, and, therefore, we feel that
it would be better to delete the amend-
ment from the pending bill in order that
we may have an opportunity to make a
further investigation and study to the
end that we may recommend the passage
of a bill which will more nearly fill the
needs of our State. That means that
we shall have to canvass and study the
various counties in the various districts,
since a tremendous increase in business
of more than 100 percent has occurred in
one district and more than 50 percent in
another.

Therefore, Mr. President, I request
that the committee amendment be dis-
agreed to, the effect of which will be to
eliminate North Carolina for the present
with respect to an additional judge.

Mr. McCARRAN. Mr, President, so
far as the chairman of the Judiciary
Committee has authority to do so, I ac-
cept the suggestion of the Senator from
North Carolina.

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendment on page 2, line 23, inserting
the words “one district judge for the
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eastern, middle, and western districts of
North Carolina,” and to strike out lines
13 to 15, on page 5, of the bill.

The amendment was rejected.

Mr. SMITH of North Carolina. I also
ask that the committee amendment on
page 5, lines 13 to 15, be disagreed to.

The PRESIDING OFFICER. Without
objection, the amendment referred to by
the Senator from North Carolina is re-
jected.

Mr. McCARRAN. Mr. President, I ask
unanimous consent to revert to line 19
on page 2 of the bill. The reason for
that is that I am advised by the junior
Senator from Georgia [Mr. RuUSSELL]
that he desires the deletion on lines 19
and 20 of the words “one additional dis-
trict judge for the northern district of
Georgia.” That being true, I would move
to.delete that languacge.

The PRESIDING OFFICER. The
Senator from Nevada moves to delete
language on lines 19 and 20 of page 2 of
the bill.

Mr. McCARRAN. It would also mean
the deletion of the language in lines 19
and 20 on page 4. :

The PRESIDING OJOFFICER. That
language in the table would be deleted
if the Senator’s motion is agreed to.

The question is on the motion of the
Senator from Nevada [Mr. McCarran]
to delete certain language in lines 19 and
20 on page 2.

The motion was agreed to.

The PRESIDING OFFICER. With-
out objection, the corresponding change
will be made in the table on page 4, that
is the language in lines 19 and 20 on page
4 in the table will be deleted.

The next committee amendment will
be stated.

The LEGISLATIVE CLERK. On page 3,
line 1, after “Ohio”, it is proposed to in-
sert the words “one additional district
judge for the eastern district of Penns
sylvania.”

The amendment was agreed to.

The next committee amendment was,
on page 3, line 3, to strike out the words
“one additional distriect judge for the
middle district of”” and insert the words
“one district judge for the middle and
western distriets of.”

The PRESIDING OFFICER. Without
objection——

Mr. McKELLAR rose.

Mr. McCARRAN. This is Tennessee
now.

The PRESIDING OFFICER. The
senior Senator from Tennessee is recog-
nized.

Mr., McKELLAR. Mr. President, the
senior Senator from Tennessee is ready
to vote on the amendment.

The PRESIDING OFFICER. The
senior Senator from Tennessee is recog-
nized. :

Mr. McKELLAR. Mr. President, this
is a rather remarkable case in many of
its aspects. Three years ago our district
judze at Nashville was stricken with
heart trouble and was sick for some time,
and fell behind with his work, only be-
cause of his illness. He was a splendid
judge. He is a splendid man. There-
fore it was found necessary to intro-

duce a bill. Both Senatfors from Ten-
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nessee introduced bills to create an ad-
ditional judgeship for Tennessee. Not a
word was said about west Tennessee in
either bill. If I remember correctly, the
bills were substantially the same. A very
large amount of evidence was taken on
those bills. The lawyers of middle Ten-
nessee are overwhelmingly for the bills
as introduced by both Senators. Both
Senators were present when the hearings
were had. There was not then raised any
question of the kind which has since been
raised.

As is usual in such cases the sugges-
tion regarding this additional judgeship
was first presented to what is called the
Judicial Conference of the United States,
and after a full and careful examina-
tion, the Judicial Conference recom-
mended that an additional judgeship in
Middle Tennessee should be provided for,
Neither bill was passed at thati time,

The next year the senior Senator from
Tennessee introduced a bill, and the
junior Senator from Tennessee an-
nounced that he thought he would in-
troduce a bhill for the same purpose
aga’n, but upon examination it was
found that he had not introduced such
a bill. He testified in the case. He said
it made little difference with him
whaether there was a roving judge for
west Tennessee or whether, if any one
of the three judges got behind with his
work, a judge would be assigned to the
district where he was needed, as had been
done before, as all of us who are lawyers,
know.

Up to that time, Mr. President, the
record shows that not a single solitary
word of any kind had been spoken or
mentioned about a roving judge. I do
not remember the exact dates, but proh-
ably a year or 2 years had elapsed be-
fore anything was said about a roving
judge. I believe it was mentioned at
the last hearing. Remember, all the
lawyers from midgle Tennessee had been
present at the hearings. The subject
had gotten the greatest notoriety, but
nothing was said about a roving judge
until, I believe it was, the last hearing,
or the last hearing but one, when my
colleague, the junior Senator from Ten-
nessee stated that he wanted a roving
judge for west Tennessee. He was asked
his reason, and his reply was that west
Tennessee had increased in population.
That is true. Tennessee had not gained
a new Representative in Congress, I am
sorry to say, but its population had in-
creased.

Now mind you, Mr. President, not a
single word had been said about a rov-
ing judge up to that time. The junior
Senator from Tennessee testified he
thought it would be perhaps a little bet-
ter to have a roving judge, though he
did not think it would make much dif-
ference. That is his testimony. I
wanted to know why a roving judge was
wanted. A roving judge can be ap-
pointed from any part of the State or
any part of the district in which judge-
ships are created. But a roving judge
cannot be appointed for west Tennes-
see from middle Tennessee, unless the
words “roving judge™ are used, or words
to that effect.
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I asked the junior Senator from Ten-
nessee if he had heard from anyone in
west Tennessee asking that a roving
judge be appointed. The record is open
to anyone. It was rather a roving an-
swer. Indeed, I thought the answer was
very roving. He said that in his opinion
a roving judge should be created because
of the increase in population. I do not
recall that theory ever having been ad-
vanced before. AsI told him at the time,
it seemed to me like a case of politics.
Someone wanted a judge appointed from
west Tennessee, but a judge could not
be appointed from west Tennessee un-
less he were a roving judge.

This is the testimony on one side—the
testimony of one single witness. It is
true that since the last hearing the
Jjunior Senator from Tennessee has been
quite active in obtaining views from
certain lawyers in west Tennessee.
They were asked if they did not want
a roving judge. Indeed, things became
so active that while the Memphis Bar
Association had well nigh unanimously
expressed its opinion in favor of a
judgeship for middle Tennessee, making
the statement that a judge for west
Tennessee was not necessary or desir-
able at that time because the judge was
up with his docket and no cases were
behind, that evidence did not seem to
weigh with the distinguished gentleman
from Tennessee who is the junior Sen-
ator from our State.

Iet me explain what I mean by
“middle Tennessee,” “west Tennessee,”
and “east Tennessee.” I am using those
terms as though Senators knew how our
State is divided. There is a sort of
natural subdivision of the State. That
part of the State east of the Great Smoky
Mountains, which are a part of the Alle-
ghenies, is called east Tennessee. Be-
tween the mountains on the east and
the Tennessee River on the west is the
area called middle Tennessee. By the
way, contrary to what one might expect,
that river flows north through Ten-
nessee. It dips down into Alabama and
Mississippi, and then comes back and
forms the boundary line between west
Tennessee and middle Tennessee. That
part of our State between the mountains
and the Tennessee River is called middle
Tennessee. That part of the State be-
tween the Tennessee River and the
Mississippi River, which flows in nearly
exactly the opposite direction, forms
west Tennessee. Those distinetions
have been observed from the beginning
of our Tennessee history.

Let us see for a moment about west
Tennessee. I told the junior Senator
from Tennessee, when he first brought
the matter up, that I had never heard
of a single solitary person in west
Tennessee who wanted an additional
judge. If there were a chance to get
another judge there, the people in that
district might be expected to want one.
But not a single soul had ever written
me on the subject. I challenged the
junior Senator from Tennessee to say
whether he had ever received a single
request from west Tennessee for the
appointment of a roving judge. I would
not say that he beat around the bush,
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The record is there. It speaks for itself.
However, he answered with considerable
hesitation. He stated that he had re-
ceived a letter, or letters, which he
could read into the record. I said, “Read
them into the record.” I am a great be-
liever in reading things into the record.
1 asked that the letter or letters be read
into the record, and at my request the
junior Senator from Tennessee very
kindly read a letter.

What, Mr. President, do you suppose
that letter was about? It was not about
a roving judge at all. The lefter was a
petition. While it was in the form of a
letter it was really a petition from a very
excellent young lawyer—I am not sure
that he is a young lawyer, because time
passes so rapidly as we become older;
but he is a lawyer at Dyersburg, Tenn.,
which is in the western part of the State.
The letter was not in the form of a re-
guest for a roving judge at all. It asked
the junior Senator from Tennessee to
uce his mighty influence to have a ju-
dicial district created in west Tennessee,
like the one we have at Jackson. That
was the subject of the letter. There was
not a word in it about a roving judge.
This lawyer merely wanted a judgeship.
The letter mentioned the judge whom
the writer wanted to hold court. It was
Judege Boyd, a distinguished and able
judge in west Tennessee. There was not
one word about a roving judge.

Since that time I understand that the
junior Senator has received two or three
other -letters—perhaps half a dozen. I
have not counted them, but there are not
many. The other day he stated that he
had not applied to anyone for letters of
that kind. It developed that not only
had the Bar Association at Memphis,
Tenn., been applied to, but that after it
had expressed itself against a roving
judge, it again considered the question
at the request of the junior Senator from
Tennessee., The second time it turned
down the application.

Let us see what the proof is on the
other side. The Judicial Conference,
whose duty it is to pass upon just such
a matter, came to the conclusion that a
temporary judge was needed.

Mr. President, the amendment which
I have offered reads: “One additional
district judge (the first vacancy in which
office shall not be filled) for the middle
district of”” Tennessee. It isa very simple
amendment. It is what the people of
middle Tennessee want and what the
judicial conference wants.

There are three Federal judges, one for
each district in Tennessee, and two cir-
cuit judges, Judge Hicks and Judge
Martin.

Inasmuch as Judge Martin was ap-
pointed distriet judge and held that of-
fice for some years before he was ap-
pointed circuit judge, I shall ask the
indulgence of the Senate to read just
v.hat the situation is in Tennessee. The
letter is addressed to me. I inquired of
him. I was not ashamed to ask about
the district judgeship situation when it
came up in my State. Of course, I asked
about it. Judge Martin writes:

In reply to your inquiry as to whether in
my opinion there is necessity for a roving
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Judgeship to Include the western district of
Tennessee, I desire to express the emphatic
opinion that there is not.

With your strong endorsement—

Of course, he is wrong about that, be-
cause my endorsement is not strong—
I had the honor to be appointed and to
serve as United States district judge for
west Tennessee from May 8, 1935, to Sep-
tember 16, 1940.

This is a man who is not judging
things by population. This man was
born and reared there. I remember
when John D. Martin was not as tall as
some of the fine-looking page boys I see
before me,

I repeat a little from the letter:

I had the honor to be appointed and to
serve as United Btates district judge for
west Tennessee from May 8, 1935, to Septem-
ber 16, 1940, when, again with your endorse-
ment, I was appointed to the United States
Court of Appeals for the Sixth Circuit, on
which court I have continuously served to
this date.

Someone may say—and I am sure my
friend the junior Senator from Tennes-
see, will say—that politics is involved;
that I appointed this man. Well, I had
recommended Judge Boyd, too. Of
course I recommended Judge Martin,
But the law gave me that right, and I
am not ashamed of recommending him.
I exercised my right.

The letter continues:

When I went on the district bench in
1935 I found a heavily congested docket,
including more than 400 war risk insurance
cases. By holding daily sessions, including
Saturdays, and 70 night sessions, I was able
to bring this calendar to currency within
14 months, during which time I had also
served by designation for 3 weeks at Louis-
ville, Ey. I was able to keep the .ocket cur-
rent during the full period of my incum-
bency end to serve additionally for several
months in other disticts, including 9 weeks
on the TVA trial at Chattanooga; several
sesslons with Judges Gore and Taylor on
land condemnation at EKnoxville; another
period at Louisville; several weeks at Colum-
bus, Ohio; and a month or so in the south-
ern district of Mississirpl. When I went off
the district bench there was no more current
district In the 84 districts of the United
States. We were trying cases in all depart-
ments of our jurisdiction within 30 to 90
days of the filing of the action or the in-
dictment.

My successor—

Here comes the real meat of this case—

My successor, Judge Marion F. Boyd, by
zealous, diligent and continuous service,
has kept the docket in a completely current
condition, as the official statistics of the ad-
ministrative office will show.

I stop in the reading long enough to
say that not only does Judge Martin
make that statement, but Judge Hicks
makes the same statement. Inciden-
tally, I am sometimes charged with being
a partisan. I am a Democrat, and I am
proud of it. However, I recommended
Judge Xen Hicks, who is a good Repub-
lican, for the office he holds, and he has
made an excellent judge. If there was
any politics about that appointment, I
never knew it. There may be politics as
the junior Senator from Tennessee views
it; he may find politics in it; but he can-
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not find half as much politics in that as
I find in his desire to take in west Ten-
nessee under the peculiar circumstances
of this case. The only way it can be ex-
plained, Mr. President, is that someone
in west Tennessee wants the judgeship
and the junior Senator from Tennessee
wants to indorse him for it.

It is true he said he did not expect
to have a person he recommended ap-
pointed. He may have gone further
than that; he may have said that he
would not expect to have a person he
recommended appointed if I would make
an agreement about it. However, I do
not make agreements about such things,
I think the suggestion should be turned
down.

I continue to read from Judge Martin’s
letter:

Because of the long continued illness of
Judge Davies, a situation developed in mid-

dle Tennessee which required attention, as '

the cases were piling up. Dale Hollow and
Center Hill projects near Cookeville brought
many land condemnation suits which the
Government and the landowners were unable
to settle.

By the way, Mr. President, both those
places are in middle Tennessee,

I read further from Judge Martin's
letter:

80, by designation of Judge Hicks, last
summer I went to Cookeville and held six
extended daily sessions each week for 5§
weeks and tried 57 condemnation cases to
juries and one case in which the jury was
walved.

I am reading from the letter of Judge
Martin, Mr. President. He is a eircuit
judge for the Sixth Circuit. However,
the fact that he is a circuit judge does
not mean that he is above trying law
suits. He does try law suits. The jun-
ior Senator from Tennessee talked a
great deal during the recent fracas in
Tennessee, as well as in other parts of
the United States, in regard to crime.
If he had brought any of his law suits
before Judge Martin or any of these
other judges, the suits would have been
tried long before this. As a matter of
fact, I do not know whether they have
been tried by now. I have not seen any
word in the newspapers to the effect
that they have been tried, although I
hope they have been, for any man who
violates a law should be tried.

Judge Martin in his letter states that
he tried 57 condemnation cases. We
lawyers know what that means. That
is not child’s play; it is work. All law-
yvers know that. That is a place for work
and for a working lawyer. ,

Judge Martin goes on to say in his
letter:

Judge Chandler of Oklahoma gave about
a month's time at Nashville and cleaned up
the criminal calendar in the summer of 1950,

He did that because of the trouble
with the docket in middle Tennessee.
However, there is not a word about west
Tennessee. Why? Because west Ten-
nessee was not behind a single case, but
was up with the docket. I happen to
remember something about the matter,
not only from personal presence, but also
because one of the first cases I ever tried
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in the circuit court of appeals was be-
fore Circuit Judge William Howard Taft,
at Memphis, when he came there to clear
up the docket at Memphis.

By the way, Mr. President, if the Sen-
ate will pardon me for a minute, let me
say that I thought Judge Taft was a fine
judge, too. He decided that case in my
favor. Indeed, he had two cases, and
he decided both of them in my favor.
I conceded beyond question that he was
a most able judge. He was also one of
the most delightful characters God ever
made.

I read further from Judge Martin’s
letter.

Subsequently, the Judicial Council of the
United States, composed of the chief justice
and the chief judges of all the circuits, made
the recommendation to Congress of an ad-
ditional judge for middle Tennessee to be

included in the so-called judicial omnibus
bill—

Which is the bill that is before us
now—
now pending in the Senate., The inclusion
of the western district of Tennessee was not
recommended.

Mr. President, it has never been rec-
ommended officially by any human soul,
except one, and that is the junior Sena-
tor from Tennessee. Incidentally, the
proof in that connection is not in the
record. Since the record was closed,
that proof has been taken in an effort to
bolster up this peculiar kind of trans-
action. Surely, Mr. President, we have
not come to the time when judges are
selected in such a way.

Here and now I want to call on my
colleague to withdraw his objection to
this amendment. He is the only person
in Tennessee who favors the particular
form of the bill that he recommends,
unless he has induced someone else to
endorse it. The judges do not want it.
The bar associations do not want it,
-although I believe the junior Senator
from Tennessee did get the bar associa-
tion in Haywood County or some other
county to endorse his proposal. I know
-all the counties of Tennessee by name; I
learned them from beginning to end 35
years ago, and I can repeat them to this
day. I think it was the bar association
in Haywood County that endorsed the
proposal of the junior Senator from
Tennessee. If he has the endorsement
of some other bar association, he prob-
ably has gotten it since that time. I
think the Bar Association of Haywood
County wants a roving judge appointed,
so they said,

I read further from Judge Martin's
letter:

As a former judge of the western district
of Tennessee and now as a member of the
Sixth Circuit Judicial Council and, as such,
a supervisor of the work of the district
courts, I can unhesitatingly state that there

is no need for an additional district judge
for this district.

Mr, President, Judge Hicks, who be-
longs to a different party, has in the
record a letter or a telegram, I believe—
T wish to be accurate—in which he says
there is no necessity for an additional
district judge for that district.
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The bar of Memphis officially have
said there is no need for it.

My heavens, Mr. President! If there
were a chance for an appointment of
this sort to go to one of the many fine
lawyers in Memphis—and some of the
best lawyers in the world live there; I
know, because I have had experience
with them; I have fought with them,
and I know what kind of men they are—
one of them would be delighted to wind
up his career by being appointed to a
judgeship of this sort.

Mr. President, I have only a little more
to say about this matter.

At this point I ask unanimous consent
tha® the entire letter from Judge Mar-
tin, to which I have referred, be printed
in the RECORD.

There being no objection, the letter
was orderec to be printed in the Reconbp,

‘as follows:

UniTeED STATES COURT OF APPEALS,

FOR THE S1nTH CIRCUIT,

MicHIGAN-OHI0-KENTUCKY -TENNESSEE,

August 22, 1951.
Hon. KENNETH MCEKELLAR,
United States Senator, °
Washington, D. C.

Dear SENATOR McKELLAR: In reply to your
inquiry as to whether in my opinion there
is necessity for a roving judgeship to include
the western district of Tennessee, I desire
to express the emphatic opinon that there
is not.

With your strong endorsement, I had the
honor to be appointed and to serve as United
States District Judge for West Tennessee
from May 8, 1935 to September 16, 1940,
when again with your endorsement I was
appointed to the United States Court of
Appeals for the Sixth Circuit, on which
court I have continuously served to this date.

When I went on the district bench in 1935,
I found a heavily congested docket, includ-
ing more than 400 war-risk insurance cases.
By holding daily sessions, including Satur-
days, and 70 night sessions, I was able to
bring this calendar to currency within 14
months, during which time I had also served

‘by designation for 3 weeks at Louisville, Ky.

I was able to keep the docket current dur-
ing the full period of my incumbency and
to serve additionally for several months in
other district, including 9 weeks on the TVA
trial at Chattanooga; several sessions with
Judges Gore and Taylor on land condem-
nations at Knozxville; another period at
Louisville; several weeks at Columbus, Ohio;
and a month in the southern distriet of
Mississippi. When I vacated the district
bench, there was no more current district
in the 84th district of the United States. We
were trying cases in all departments of our
Jurisdiction within 30 to 90 days of the filing
of the action or the indictment.

My successor, Judge Marion S. Boyd, by
zealous, diligent, and continuous service,
has kept the docket in a completely current
condition, as the official statistics of the
administrative office will show.

Because of the long continued iliness of
Judge Davies, a situation developed in
middle Tennessee which required attention,
as the cases were piling up. Dale Hollow
and Center Hill projects near Cookeville
brought many land condemnation suilts
which the Government and the land owners
were unable to settle, So, by designation
of Chief Judge Hicks, last summer I went
to Cookeville and held six extended daily
sessions each week for 5§ weeks and tried 57
condemnation cases to jurles and one case
in which the jury was waived. Judge
Chandler of Oklahoma gave about a month's
time at Nashville and cleaned up the crim-
inal calendar in the summer of 1950, and
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Judge Leslie Darr of the eastern district of
Tennessee also, from time to time, gave
additional aid to the middle district. But,
inasmuch as Judge Davies continued to be
partially disabled and could not hold long
session hours, the Judicial Council for the
Bixth Circuit recommended the creation of
an additional judgeship for the middle dis-
trict of Tennessee. Subsequently, the Judi-
cial Council of the United States, composed
of the Chief Justice and the Chief Judges
of all the circuits, made the recommendation
to Congress of an additional judge for mid-
dle Tennessee to be included in the so-called
judicial omnibus bill now pending in the
Senate. The 'nclusion o” the western district
of Tennessee was not recommended.

As a former judge of the western district
of Tennessee and now as a member of the
Sixth Circuit Judicial Council and, as such,
a supervisor of the work of the district
courts, I can unhesitatingly state that there
is no need for an additional district judge
for this district. The incumbent, Hon.
Marion 8. Boyd, has asked for no help ex-
cept in a case now and then in which he
disqualified himself for good reason. More-
over, he has served in other districts most
graciously when designated to do so by the
Chief Judge of the circuit.

In my humble judgment, the creation of
district judgeships with overlapping juris-
diction is not wise public policy, except when
both districts served are in real need of a
regular extra judge, which is not the case in
the western district of Tennessee. In &
single-judge district, the established policy
of the judge with respect to extent of pun-
ishment of the guilty and the exercise of
probation in the broad judicial discretion
vested in the judge produces a uniformity
which does not exist where another judge
has like jurisdiction in the district; Of
course, in the large cities, of necessity there
is plurality of district judges and, in conse-
quence, a lack of uniformity in the imposi-
tlon of criminal punishment. This is un-
fortunate, but unavoidable in big cities un-
der the present system of jurisdiction; but
there is no necessity to bring about a lack
of uniformity where an additional district
judge is not needed.

Furthermore, the matier of allowance of
fees in bankruptey and receiverships has
brought disparity among individual judges;
and, as a practical matter in the adminis-
tration of justice, the.creation of a roving

.Judgeship where not needed would tend to

lead to clashes between the two judges as to
which will try certain types of cases; appli-
cations for injunctions would be presented
to the particular judge whom the applicant's
attorney chooses to select; and unpleasant-
ness may come about in the appointment
of court officials,

None of the ideas expressed herein is
theoretical; all are based on practical ob-
servation, I should not have felt free to
volunteer my personal views, but am respond-
ing freely and frankly to your request.

With warmest personal regards, as always,

Sincerely your friend,
JoHN D. MARTIN,

Mr. McKELLAR. Judge Martin un-
hesitatingly is opposed to a roving judge-
ship. The two other judges in Tennes-
see—one a district judge, and one a cir-
cuit judge—have also written to me say-
ing unhesitatingly that they are against
it. The only person who is really and
truly in favor of it is Senator Estes Ke-
FAUVER, of Tennessee.

Mr. President, I wish to put another
telegram into the Recorp. It is from
Judge Marion Boyd. No better man than
Judge Boyd has ever been made. The
junior Senator from Tennessee admit-
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ted that he even went to school with
Judge Marion Boyd, and admitted that
Judge Boya is a man of fine character
and a man who will tell the truth. Judge
Boyd said they do not need an additional
judge; he said there is no necessity for
an additional judge; he said that the
docket was not a case behind.

Mr. President, do you know what was
done? Someone—I do not know who
it was; I do not know whether it was
the ™BI; I have not looked into the mat-
ter yet, but I will do so—now has charged,
without having a shred of evidence or
truth to go on, that the trouble is that
. Judge Boyd somctime in the future may
need an assistant. Are we going to ap-
point judges for such a reason as that?
There may come a time when each of
these judges might encounter a little
difficulty in connection with some case,
end might need assistance; but is that
the way we are to make provision for
judgeships? I do not believe it. I sim-
ply do not believe it. Mr. President,
think of it. The evidence given by
lawyers in Nashville and in middle Ten-
nessee is 81l on the other side. If there
is a lawyer who has taken a contrary
view, I have never seen his testimony.
If there is such evidence, it has been
carefully concealed, and I have not seen
it. The judicial conference is unani-
mously opposed to a roving judgeship.
The people of west Tennessee are op-
posed to it. What is the reason for urg-
ing it? I have been in the Senate a
long time, and this question has in-
trigued me somewhat. I wonder what
in the name of heaven has caused my
distinguished colleague to want a roving
judge for west Tennessee, when the peo-
ple of west Tennessee themselves do not
want a roving judge.

Mr. President, I have stated the facts.
I have taken longer than I had intended;
I am sorry. I had thought of comparing
the proposal with our throwing money
away on other things, but I shall not do
that. We throw money away on many
projects, but we have not thrown any
away on roving judges, and I hope that
we may never throw our money away for
the purpose of having stand-by judges
who may be necessary once a year or
once every 10 years. I do not know
what such a judge would do. Take a
man like myself: I am a workingman.
I do not know what I would do if I had
nothing to do except to try a case when
Judge Boyd was absent from his court
in west Tennessee.

Mr. President, officially and personally,
I ask Senators to vote in favor of this
amendment, which would mean that we
would have no roving judge in Tennes-
see.

Mr, EEFAUVER.
sence of a quorum.

The PRESIDING OFFICER (Mr.
MonNRONEY in the chair), The clerk will
call the roll.

The Chief Clerk called the roll, and
the following Senators answered to their
names.;

I suggest the ab-

Alken Butler, Nebr., Cordon
Bennett Cain Dirksen
EBenton Carlson Douglas
Brewster Case Duft
Bricker Chavez Dworshak
Bridges Clements Eastland
Butler, Md. Connally Ecton
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Ellender Kefauver Neely
Ferguson Kilgore Pastore
Flanders Enowland Robertson
Frear Langer Russell
Fulbright Lehman Saltonstall
George Lodge Schoeppel
Gillette Magnuson Smathers
Green Malone Smith, Malne
Hayden Martin Smith, N. J.
Hendrickson Smith, N.C
Hennings McCarran Sparkman
Hickenlooper McClellan Stennis
Hill McFarland Taft

Hoey McKellar Thye
Holland McMahon Underwood
Hunt Millikin Watkins
Ives Monroney Welker
Jenner Moody Wiley
Johnson, Colo. Morse Williams
Johnson, Tex. Mundt Young

Johnston, 8. C. Murray

The PRESIDING OFFICER (Mr.
MurraYy in the chair). A quorum is
present.

Mr. KEFAUVER obtained the floor.

Mr. WILEY. Mr. President, will the
Senator yield to me to make a unani-
mous-consent request?

Mr. KEFAUVER. Iyield to the senior
Senator from Wisconsin.

Mr. WILEY. Mr. President, the Ju-
dicial Conference recommended that an
additional judge be appointed for the
eastern district of Wisconsin, which has
probably the heaviest load in the United
States. I have talked to the chairman
of the Judiciary Committee and mem-
bers of the committee and they are
willing that the bill be amended accord-
ingly. I realize that it is a little bit un-
usual, but I now ask unanimous consent
that my amendment be considered at
this time without consuming additional
time.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest of the Senator from Wisconsin?

Mr. McCARRAN. Mr. President, I
beg the Senator’s pardon and I beg the
pardon of the Senate. My attention was
diverted to another matter for the mo-
ment. Will the Senator kindly restate
his request?

Mr. WILEY. My unanimous-consent
request deals with the appointment of an
additional judge for the eastern district
of Wisconsin. My amendment would
amend the original bill, in accordance
with the recommendation of the Judicial
Conference gnd in accordance with the
facts and the equities of the case, as the
chairman of the committee knows.

Mr. McCARRAN. Let me say, Mr.
President, that the Judicial Conference,
at its 1951 meeting, just about 10 days
ago, recommended what the Senator
from Wisconsin is offering in his amend-
ment. The only question I have in mind
now is that we are on the committee
amendments. I take it the Senator
wants to bring up his amendment out of
order.

Mr. WILEY. Yes. I ask unanimous
consent to bring it up out of order.

Mr. McCARRAN. I have no objec-
tion.

The PRESIDING OFFICER. Isthere
objection fo the unanimous-consent re-
quest of the Senator from Wisconsin?
The Chair hears none, The amendment
presented by the Senator from Wiscon-
sin will be stated.

The CHier CLERK. Omn page 3, it is
proposed to strike out the word “and”
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in line 7, and before the period in line 8
to insert a comma and the following:
“and one additional district judge for
the eastern district of Wisconsin.”

On page 6, it is proposed to strike out
line 21 and insert in lizu thereof the
following:

Wisconsin:
Eastera enady

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Wis-
consin.

Mr. WILEY. Mr. President, I ask
unanimous consent that a statement
showing the facts in connection with the
amendment wnay be printed in the body
of the REcorp at this point.

There being no objcction, the state-
ment was ordered to be printed in the
REecorp, as follows:

STATEMENT oOF SENATOR WILEY REGARDING
AMENDMENT PROVIDING FOR APPOINTMENT OF
ADDITIONAL DISTRICT JUDGE FOR EASTERN |
DisTRICT OF WISCONSIN

The purpose of this amendment is to pro-
vide for the appointment of an additional
district judge for the eastern district of
Wisconsin.

The origin of this amendment is as fol-
lows: Between September 24 and September
26 the Judicial Conference of the United
States met and came to certain conclusions
with regard to the need for various addi-
tional judges In various districts of the
United States. Certain of these conclusions
merely reaffirmed previous Conference deci-
sions which had already been conveyed to
the Senate and House Judiciary Committees.
On the other hand, one of the new conclu-
slons arrived at by the Judiclal Conference
was that the heavy workload in the eastern
district of Wisconsin necessitated the ap-
pointment of an additional Federal district
Judge there.

Going back a step further, the creation
of the judgeship had been recommended
previously by the circuit council for the
seventh circuit. This council consists of
the court of appeals for that circuit, Chief
Judge J. Earl Major, of Springfield, Ill.; Judge
Otto Eerner, of Chicago, Ill.; Judge F. Ryan
Dufly, of Milwaukee, Wis.; Judge Philip J.
Finnegan, of Chicago, Ill.; Judge Walter C.
Lindley, of Danville, Ill.; and Judge H.
Nathan Swaim, of Indlanapolis, Ind.

The action of the circuit council had been
presented to the Conference by Judge Major
and favorable action was taken on the basis
of that recommendation.

Immediately on learning of this recom-
mendation last week, I contacted the Ad-
ministrative Office of the United States
Courts In the Supreme Court Building, and
in particular the Chief of the Division of
Procedural Studies and Statistics, Mr. Will
Shafroth, for additional information to con-
firm or deny the recommendation. Mr. Sha-
froth sent to me a complete statistical state-
ment proving the serious and unavoidable
congestion of civil cases in the eastern dis-
trict of Wisconsin—whose work is now
handled by only one judge, the Honorable
Robert E. Tehan. Indeed there is such a
tremendous civil case load there that there
was very considerable excess of cases filed
in 1950 and 1951 over the cases terminated in
those years. The civil case load per judge
in that district is much higher than the case
load per judge on the national average for
all the districts of the United States. The
clerk of district recorded that as of June 30,
1951, there were 126 civil cases then pending
which had been at issue for more than 6
months. Forty-two of theze cases were re-
ported as having been rcady for trial for &t
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least 6 months but had not been reached
because the court was not able to hear them.

I will not at this time attempt to take the
time of the Senate to present the entire sta=-
tistical statement. Suffice it to say that in
my judgment the statistics amply prove the
necessity for the additional judgeship. Be-
fore making this recommendation I had con-
tacted legal authorities in the State of Wis-
consin who, I believe, are best familiar with
this situation, and they confirmed the rec-
ommendations of the Judicial Conference.

This amendment which I am offering at
this time is, I understand, acceptable to my
colleagues on the Judiciary Committee. I
should therefore like to call it up for action
at this point.

Mr. McCARRAN. Mr. President, I
desire to say a few words with respect to
the amendment offered by the Senator
from Wisconsin. -

Several days ago, as chairman of the
Committee on the Judiciary, I received a
Jetter from the Administrative Office of
the United States Courts dated Septem-
ber 28, 1951, in which, as has been stated
by the Senator from Wisconsin [Mr,
WiLey], the Judicial Conference of the
United States at its meeting held on Sep-
tember 24, 25, and 26 recommended that
there be created an additional district
judgeship for the eastetn district of
Wisconsin.

Pursuant to that communication I
was furnished by the Administrative
Office of the United States Courts the
statistical tables relating to the business
of that district, and, as has been stated
by the senior Senator from Wisconsin,
the statistics indicate the need for this
additional judgeship. As an example,
an examination of the statistics shows
that in the eastern distriet of Wisconsin
in the year 1948 there were commenced
148 civil cases, and by 1951 that figure
had risen to 259. In 1948 there were
pending 129 civil cases, and in 1951 that
figure had risen to 278. The statistics
show, for example, that where there is a
national average of cases commenced
per judge of 204, in the eastern district
of Wisconsin this figure is 259 per judge.

I offer these figures in addition to
those submitted by the senior Senator
from Wisconsin to bear out his recom-
mendation, and on the basis of my un-
derstanding relating to the situation in
this district I am glad to join in the re-
quest that the amendment submitted by
the senior Senator from Wisconsin be
considered favorably.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Wis-
consin [Mr. WILEY].

The amendment was agreed to,

Mr. WILEY. I thank the distin-
guished junior Senator from Tennessee
and the Senator from Nevada, chairman
of the committee,

The PRESIDING OFFICER. The
clerk will state the pending question,
which is on agreeing to the amendment
offered by the senior Senator from Ten-
nessee [Mr. McEeLLAR] to the committee
amendment on page 3, line 4.

The CHIEr CLERK. In lieu of the mat-
ter proposed to be inserted by the com-
mittee amendment on page 3, line 4, it is
proposed to insert: “One additional dis-
trict judge (the first vacancy in which
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office shall not be filled) for the middle
district of.”

Mr. KEFAUVER. Mr, President, the
original bill provided for a permanent
distriet judge for the middle district of
Tennessee. The hill as amended and re-
ported by the Judiciary Committee pro-
vides for a roving judge to sit in middle
Tennessee and west Tennessee. The
amendment offered by the senior Sen-
ator from Tennessee provides for a judge
for middle Tennessee, with the proviso
that the first vacancy shall not be filled.

Mr. President, I am here to defend,
support, and speak in behalf of the posi-
tion of the Committee on the Judiciary,
which position was taken not only once,
but twice. So far as I know, there was
no dissenting vote in the Judiciary Com-
mittee on either of those two occasions,
with respect to the position which I am
presenting, which is the position of the
Committee on the Judiciary.

The subject was first considered dur-
ing this session of Congress at a com-
mittee hearing on May 17. Thereafter,
on July 30, the committee unanimously
agreed to my amendment for a roving
judge between the two districts, mid-
dle Tennessee and west Tennessee, The
reporting of the bill was held up while

* the chairman of the committee was

making a laudable effort to adjust the
differences with respect to the Tennes-
see judgeships. On August 17 another
hearing was held, at which time the pros
and cons were gone into. On August 20
the question was again submitted to the
Committee on the Judiciary, which at
that time reaffirmed its former position,
which is the position I am now defend-
ing.

Throughout all these proceedings I
have tried not to engage in personalities,
but only to consider the question on the
merits of the issue. That is all I ask
here today. This is not a political ques-
tion so far as I am concerned. The
merits of the situation in the two dis-
tricts amply justify the position which
has been taken by the Committee on the
Judiciary on two occasions.

This matter is important to the
lawyers of middle Tennessee and west
Tennessee, to the judiciary generally,
and to liticants. However, it is not a
question which should be occupying a
great deal of the time of the Senate,
particularly at this late hour. These
questions, in my opinion—and I think
most Members of the Senate will agree—
are questions which should be settled by
the Committee on the Judiciary, be-
cause they involve statistics; they in-
volve case loads, they involve the
amount of work, and the condition of
the docket—questions which cannot be
gone into in detail on the floor of the
Senate. If the Committee on the Judi-
ciary, after considering the facts, as they
have been considered, had decided the
issue in favor of the position taken by
the senior Senator from Tennessee, I
certainly would not be here on the floor
of the Senate trying to upset the position
of the Committee on the Judiciary,
which has peculiar knowledge of this
subject.

Mr. President, no one regrets more
than I do that this subject must be dis-
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cussed, that we did not reach an agree-
ment, and that the committee’s position
could not be accepted on the floor of the
Senate. There is nothing I can do about
it; but, feeling in good conscience that
the committee is correct, I see nothing to
do except to present the facts, which
plainly uphold the position of the com-
mittee, as I see it.

It was stated by my distinguished col-
league the senior Senator from Tennes-
see that apparently I was the only one
who had recommended this position.
As a matter of fact, it has been recom-
mended by the Committee on the Judi-
ciary. In order to expedile considera-
tion of the entire problem, in last Thurs-
day’s REecorp, beginning at page 12599
Iinserted a number of recommendations
by bar associations, as well as editorials
from leading newspapers, which show, it
seems to me, that both in middle Ten-
nessee and west T nnessee this solution
is satisfactory.

Later I shall refer to some of these rec-
ommendations. They include recom=-
mendations from a number of bar asso-
ciations—not from Haywood County, but
from Lake County, Dyer County, and
Weakley County. More recently the bar
association of Henry County submitted
a recommendation. Many of the lead-
ing lawyers in west Tennessee have also
submitted their views.

It will be seen also that the great daily
newspapers of this section, including the
Commercial Appeal in west Tennessee,
the Memphis Press-Scimitar, of west
Tennessee, as well as certain newspapers
in middle Tennessee, including the Nash-
ville Tennessean, which has a very wide
circulation in that area, e pprove the rec-
‘ommendation of the committee, and feel
that this is the best way to solve the
problem.

To get at the issue, I think it would be
best to review very briefly the history of
how this controversy can_e about and to
state briefly something about the facts
in the case.

In March, 1949, the judge in the mid-
dle district of Tennessee suffered a heart
attack. During the remainder of the
year he was unable to try any cases. In
January of 1950, at the suggestion of
several members of the middle Tennees-
see bar, I introduced a bill providing for
an additional judge in middle Tennessee,
on a permanent basis. The senior Sen-
ator from Tennessee [Mr. McEKELLAR]
also introduced a bill in April or a little
later. As he has stated, I believe the
bills were identical.

I immediately set about to determine
the case load of the work which was
done in middle Tennessee, preparatory to
presenting the request for an additional
judge in middle Tennessee. I found
that the case load in middle Tennessee
simply does not justify two judges op-
erating exclusively in that district. I
shall go into the statistics a little later.
However, over a 10-year period the case
load in middle Tennessee was just about
the average case load for the Nation. It
was a little more, but there was not a
great deal of difference.

It is true that there are some new de-
fense plants in that area, which involve
condemnation cases in middle Tennes-
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see. So there is some additional work,
above what one judge should be required
to do on a permanent basis. However,
on the basis of two judges for middle
Tennessee on a long-time basis there
would 2ot be enough work for them to
do, when the case load of middle Ten-
nessee is compared with the average case
load for the rest of the Nation.

The first hearing which was held on
this subject was on August 22, 1950. It
has been referred to by the senior Sen-
ator from Tennessee. At that time a
number of lawyers from middle Tennes-
see came to Washington to testify in be-
half of the bill. The main thing they
were asking for was some kind of relief
to enable the court to catch up with the
heavy docket in middle Tennessee at
that time. District Judge Davies testi-
fied that he had worked so hard that he
had suffered a heart attack, and had not
been able to try any cases. He stated
that, looking at the situation from a per-
manent viewpoint, or over a long period
of time, he, or whoever the judge might
be, would need some assistance, even if
he were an able judge.

The matter of a roving judgeship was
first mentioned in the hearing on Au-
gust 22, 1950. The situation was very
well summed up at that time by one of
the leading members of the bar of Nash-
ville, Mr. Cecil Sims. I do not know
whether he was an officer of a bar asso-
ciation. However, we all recognize him
as being a leading lawyer who is familiar
with the conditions. At page 175 of the
hearings Mr. Sims states:

What we need is about a judge and a half.
As a matter of fact, we have a man who is
doing a one-and-one-half-man job in middle
Tennessee. And I think you will find that
they need some help over in east Tennessee
over in Knoxville.

Mr, Albert Williams, who I believe Is
president or an officer of a bar associa-
tion, stated at page 177 of the hearings,
in colloquy with the Senator from Wis-
consin [Mr. WILEY]:

Senator WiLeY. Is it your judgment that
the appropriate means of solving this prob-
lem would be to have a roving judge for the
middle and western districts?

Mr. WiLLiAms. My preference would be for
the judge for the middle district; but, of
course, a roving judge for the middle and
western districts would be a great help over
what we have now. Anything is better than
nothing, and that would be an advantege to
us over the present situation,

The truth of the matter is that Judge
Davies himself said that there was some
merit to a roving judge. His testimony
is to be found at page 176 of the hear-
ings conducted in August 1950. This
is what Judge Davies said. The chair-
man, the Senator from Nevada [Mr. Mc-
CarraN] was presiding. I was present
most of the time. I quote from the
testimony:

The CHAmMAN. What would you tuink if
Congress should look with favor on a rov-
ing judge to serve in all of the districts of
Tennessee?

Judge Davies. I would look with favor on
anything that Congress would decide to do
about it.

I would only point this out to the com-
mittee; and that is that there are now two
Jjudges in the eastern district of Tennessee,
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and the other two judges are in the middle
and western districts. There is only one
in each district.

Judge Davies further said:

It might be that if there were to be a
roving judge it might be better to have him
from the middle and western districts, be-
cause they already have two in the eastern
district.

So the testimony went on. Judge Da-~
vies, lawyers from Nashville, and also
Representative Gorg, from middle Ten-
nessee, who testified, looked with the
same degree of favor on the idea of a
roving judge between the two districts.

No action was taken in the Eighty-
first Congress. Early in the Eighty-sec-
ond Congress the Senator from Nevada
[Mr. McCarran], chairman of the Com-
mittee on the Judiciary, wrote a letter
to the members of the committee, stating
that he planned to have an omnibus bill
take care of all the judicial districts,
and asked the opinion of the members
of the committee. I replied to the Sen-
ator from Nevada by letter dated Feb-
ruary 15, in which I said:

The principle recommendation I have to
make with regard to our three Tennessee
districts is the creation of an additional
judgeship to assist in both the middle and
western districts.

I went on to say that the record
showed that west Tennessee had a little
more than the national average case
load, and that the appointment of an
;:.dditiona.l judge would solve our prob-
em.

I ask unanimous consent that my let-
ter to the chairman of the Judiciary
Committee be printed in the Recorp at
this point as part of my remarks.

There being no objection, the letter
was ordered to be printed in the REcorb,
as follows:

UNITED STATES SENATE,
COMMITTEE ON ARMED SERVICES,
February 15, 1951.
The Honor: ble PAT MCCARRAN, ]
United States Senator.

Dear SenaTorR: Thank you for your letter
of January 17 with reference to the bill the
Judiciary Committee is drafting, under your
direction, dealing with the creation of addi-
tional Federal judgeships and needed
changes in judicial districts,

I think your judgment in including all
these provisions in a single bill is very good.
In that manner, we may consider the effect
upon our Federal judiciary as an entity.

The principal recommendation I have to
make with regard to our three Tennessee dis-
tricts is the creation of an additional judge-
ship to assist in both the middle and western
districts. The eastern district of Tennessee
has two judgeships, but there is only one
each in the middle and western districts. In
1950, the western district of Tennessee had
a little over the national average of civil cases
per judge, and the middle district consider-
ably under. The number of criminal cases
commenced per judge in the western and
middle districts was very much larger than
the national average. The western district
disposes of its cases much more rapidly than
in the other two Tennessee districts,

The judge of the middle district was i1l and
unable to try any cases from September 1949
to October 1950, resulting in a docket con-
gestion which still exists to some degree. His
efforts have been supplemented by those of
visiting judges. For this reason, and for the
further reason it ls considered that the mid-
dle district judge is unlikely to recover com-
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pletely in the foreseeable future, my col-
league introduced 8. 3467 after I introduced
8. 279 in the Eighty-first Congress seeking
an additional judgeship for the middle dis-
trict, The judicial conference approved a
provision for a second judgeship on a tem-
porary basis in September 1950.

However, after reviewing the hearings on
S. 3467 and the procedural statistical com-
putations of the administrative office of the
United States courts, I am firmly of the opin-
ion that any additional United States judge-
ship in Tennessee should consist of a roving
Jjudgeship for both the middle and western
dist-icts of Tennessee.

Sincerely,
EsTEs KEFAUVER.

Mr. KEFAUVER, Mr. President, a
hearing was held on May 7, 1951, at
which Judge Davies appeared. He stat-
ed that his health was somewhat better
and that he had gone back to work and
was able to carry a part of the load.
His statement will be found at page 191
of the hearings. At this hearing I re-

- viewed the amount of work in the mid-

dle district and also the western dis-
trict, and showed that the western dis-
trict had a heavier case load and that
it needed help over a long pericd of time
more than did the middle distriet. I
further stated that in order to give the
judge a full amount of work to do and
to be of benefit to lawyers and litigants
and citizens in both districts the judge
should be a roving judge.

The matter was brought up, as I have
stated, in committee, and on August 30,
in consideration of the case load and
the statistics, the committee agreed with
my proposal.

Thereafter there was one other brief
hearing, at which time the question was
again gone into, and the committee again
sustained its position.

The situation is that west Tennessee
has a population of 984,720, as compared
with middle Tennessee’s population of
896,173, which means that there are
more than 88,000 more people in west
Tennessee than there are in middle Ten~
nessee, It will also be seen by the chart
that west Tennessee is advancing more
rapidly in population than middle Ten-
nessee.

As a matter of fact, Memphis, as we
all know, has become one of the chief
centers of trade and commerce, and a
distribution center, with many great na-
tional companies having their southern
or southeastern offices there. The ":ourt
at Memphis has a great many admiralty
cases to try. Memphis is growing more
rapidly than any other Tennessee city.
Therefore, judged by population growth
during the past 10 years, there is every
reason to believe, as shown by records,
that west Tennessee is growing more
rapidly in population. Of course, that
means more litigation and more need
for courts.

There are defense establishments both
in west and middle Tennessee. As a
matter of fact, in Memphis, according
to the latest Martindale, there are 661
lawyers, whereas in Nashville there are
525 lawyers, which means that there
are about 140 more lawyers in Memphis
than there are in Nashville. Of course,
where the lawyers are, that is naturally
where the litigation is; otherwise, the
lawyers would not be there.
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Mr. President, the records kept by the
administrative office of the United States
Courts—and they are digested on the
chart before us—show that in west Ten-
nessee in an 1l-year period the total
number of cases commenced is 5,015.
In middle Tennessee over the same pe-
riod the total is 4,467, or about 550 more
cases in that period in west Tennessee
than in middle Tennessee. The cases
are both civil and criminal cases.

" The national average is 4,401. There-
fore, west Tennessee is far above—a
substantial percentage above—the na-
tional average. Middle Tennessee is just
about at the national average. I believe
in fairness it should be stated, how-
ever, that the judge in middle Tennes:
see has had some cases of a class, such as
condemnation cases, in which several
cases are covered by one case. I believe
he said that in one of those instances one
case covered in excess of 100 trials. Un-
questionably, the number of defense
establishments and the growth of middle
Tennessee will keep it substantially above
the national average, although not near-
1y so much above as is the case in west
Tennessee.

The average number of cases com-
menced per annum in middle Tennessee
is 406; in west Tennessee, it is 456. The
national average is 400.

It will be seen that over a 10-year pe-
riod the number of cases terminated. in
west Tennessee is 4,782; over the same
10-year period it is 4,103 in middle Ten-
nessee.

It is true that the Judicial Conference
recommends that because of the illness
of Judge Davies a temporary judge be
assigned there, or that a temporary
judgeship be created there for the pur-
pose of helping Judge Davies catch up
with his docket, and that the first va-
cancy there be not filled.

The showing is and the undisputed
facts are that there is some additional
amount of work over the national aver-
age in middle Tennessee, and that there
is a great deal of additional work over
the national average in west Tennessee.
Looking to the facts and stating the mat-
ter on a permanent basis, the creation of
a roving judgeship would fill the needs
of these two districts for many years to
come,

As a matter of fact, several recom-
mendations for the creation of addition-
al judgeships have been made by the
chairman of the committee which were
not recommended by the Judicial Con-
ference. Of course, the opinion of the
Judicial Conference is good evidence, but
it is not by any means controlling on the
committee. In the bill provision is made
for the creation of five or six additional
judgeships which were not recommended
by the Judicial Conference.

Furthermore, if the facts showing the
increasing case load in west Tennessee,
and showing that the lawyers in north-
west Tennessee want to have a term of
court held there, had been presented to
the Judicial Conference, I have no doubt
that its action also would have been dif-
ferent.

Mr. President, ve know that already
these distriects are above the national
average in terms of the amount of work
they have, and we know that their work
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is growing rapidly, particularly in the
case of west Tennessee. Furthermore,
we know that every session of Congress
results in placing an additional work-
load upon the distriet judges, particu-
larly as a result of the enactment of the
law creating the Office of Price Stabiliza-
tion and the laws relating to the Defense
Establishment and the various control
establishments, all of which cause a con-
siderable amount of additional work to
be placed upon the judges.

Mr. President, in Tennessee the east-
ern district has two judges. The middle
district now has one judge, and the west-
ern district has one judge. The lawyers
and the litigants in northwest Tennessee
have earnestly petitioned to have a term
of court held there, and they are anxious
to have that done. "n northwest Ten-
nessee there are some very populous
counties—Obion, Lake, Dyer, Weakley,
Gibson, and other counties, which are
probably more than 100 miles from
Memphis, where court is held, and they
are a substantial distance from Jackson,
Tenn.

The record here will show that the bar
associations of practically all the west
Tennessee counties are anxious to have
terms of court held there.

Mr. McKELLAR. Mr. President, will
the Senator yield? Will the Senator
name the counties?

Mr, KEFAUVER. Yes.

Mr. McKELLAR. Ishould like to have
the Senator name them.

Mr. KEEFAUVER. Yes, I will name
them, I may say to the Senator.

First let me say, before I name these
counties, that the distinguished Senator
has inferred that I have written a num-
ber of letters by means of which I have
tried to stir up backing for this proposal.
I would like to state emphatically that I
have not. I wish to say that I think I
have written only one letter, which was
an explanation sent to a friend, Lucius
Burch, about what the problem is. It is
true that after the directors, as distin-
guished from the members, of the Mem-
phis Bar Association or the Shelby Bar
Association acted on the matter, I did
write them a letter in which I pointed
out the facts which I did not think they
had considered.

Mr. McKELLAR. The Senator will
also admit, will he not, that they turned
down, for a second time, his proposal?

Mr. KEFAUVER. Yes.

Mr. President, I think I may cover
some of those matters——

Mr. McKELLAR. The Senator need
not cover them unless he wants to.

Mr. EEFAUVER. If the Senator will
permit me to finish my remarks, I shall
be happy to discuss, then, any of those
matters, if he wishes me to do so. I
think that will be better than to have a
running colloguy.

Mr. McKELLAR. The Senator need
not answer unless he wishes to do so.

Mr. KEFAUVER. Mr. President, the
air may be somewhat charged. If I can
finish my statement, I shall be very
happy to yield to the Senator.

The PRESIDING OFFICER. The
junior Senator from Tennessee has the
floor.

Mr. KEFAUVER. Mr. President, the
Senate will find beginning at page 12599
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the names of the bar associations and
others who have endorsed the proposal
for the creation of a roving judgeship.

Mr. McKELLAR. Page 12599 of
what?

Mr. KEFAUVER. Of the CONGRES-
sroNaL Recorp under date of October 4.

Mr. McKELLAR. However, we closed
this case several weeks ago, and the com-
mittee acted upon it. The testimony to
which the Senator refers was not before
the committee.

Mr. KEFAUVER. Mr. President, I do

not yield.

Mr. McKELLAR. The Senator should
make an accurate statement of facts, if
he is not going to yield.

Mr. KEFAUVER. Mr. President, I re-
fuse to yield at this time.

The PRESIDING OFFICER. The
junior Senator from Tennessee declines
to yield.

Mr. KEFAUVER. Mr. President, a
few days before that time, the senior
Senator from Tennessee had ecertain
communications placed in the REcorb.
I felt that in order to provide for the
expenditious consideration of the pro-
posal which now is before us, and in
order not to take up unduly the time
of the Senate, it would be helpful if I
were to place in the Recorp the resolu-
tions and editorials, and then I could
simply refer to them without having to
read them.

Certain resolutions will be found on
page 12599 of the CONGRESSIONAL RECORD
and on the following pages. That is the
CONGRESSIONAL RECORD under date of
October 4.

The first resolution is by the Dyer
County Bar Association. Dyersburg is
the county seat. The bar association
says that a special meeting was called,
not merely a meeting of the directors
of the association, as was done in Mem-
phis and in Jackson, but a special meet-
ing of all the lawyers of the Dyer County

Bar Association. The resolve is, in part,
that—

Whereas the Dyer County Bar Association
recognizes the necessity of an additional
Federal judgeship for the State of Tennessee
to relieve the congested dockets of the vari-
ous courts: Now, therefore, be it

Resolved by the Dyer County Bar Asso-
ciation, met in a special called meeting on
this the 24th day of August 1951, That said
bar association extends its thanks to the
Honorable Estes KEFAUVER and commends
his actions in this matter; be it further

Resolved, That the secretary of the Dyer
County Bar Association be instructed to for-
ward this resolution to the Honorable EsTEs
EEFAUVER.

Adopted: GEoRGE W. PIGUE,

President,
GRANGER LATTA,

Secretary.

The Lake County Bar Association
adopted a resolution not only asking that
a roving judgeship be created, but also
setting forth the necessity for the ap-
pointment of an additional judge in that
section. The resolution reads in part as
follows:

Whereas the United States District Court
for the Western District of Tennessee now
convenes in Memphis and Jackson; and

Whereas the distance from these two
cities to points in those counties situated in
the northwestern section of Tennessee in-
cluding the counties of Dyer, Lake. Obion,
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Weakley, Lauderdale, and others, results in
great, and at times, prohibitive expense and
inconvenience to litigants, ‘witnesses, and
jurors alike attending this court; and

Whereas the city of Dyersburg in Dyer
County, Tenn., is centrally located in said
northwestern section of the State and is con-
veniently accessible to all points In said
session—

And they proceed to ask that another
term of court be held at Dyersburg.

The next resolution asking for the cre-
ation of a roving judgeship will be found
on page 12599 of the CONGRESSIONAL
RECORD.

Let me say that at this time I have
before me the originals of the resolu-
tions.

This resolution is from the Weakley
County Bar Association. Dresden, Tenn.,
is the county seat. That bar association
also called a special meeting of the bar,
Here is the letter, signed by the persons
designated to write it. The letter reads,
in part, as follows:

WEAKLEY COUNTY,
Dresden, Tenn., August 27, 1951,
Benator EsTES KEFAUVER,
Senate Office Building,
Washington, D. C.

DEAR SENATOR: At a recent meeting of the
Weakley County Bar Assoclation held in Dres-
den, Tenn., a resolution was unanimously
passed appointing the undersigned as &
committee to communicate with you and
memorialize you to support the bill to create
a roving Federal judgeship as reported out
of the SBenate Judiclary Committee for mid-
dle and west Tennessee,

They go on to point out the fact that
Weakley County is a long distance from
Memphis and Jackson, and that it would
be of great convenience to the lawyers
and litigants and jurors if a term of
court were held in Weakley County, par=-
ticularly at Dresden.

Then, Mr. President, it will be seen
that the Lake County Bar Association
also had a special meeting, and asked
that this action be taken.

Then, Mr. President, I have a telegram
from Paris, Tenn. That is in Henry
County, also in west Tennessee. I read:

This association endorses the concurrency
of jurisdiction in the middle and western
districts if an additional United States dis-
trict judge is authorized for Tennessee. We
also urge an additional division in the west-
ern district to sit at Dresden.

PARIs BAr ASSOCIATION,
By R. L. DUNLAP, Jr.,
President,

Mr, President, also in the RECORD on
the pages to which I have referred will
be found the names of a large number
of lawyers, and I have their letters and
telegrams here. It would seem that
practically all the lawyers from Union
City, in Obion County, which is the
northernmost county in the State of
Tennessee, were included: Paul G. Hud-
gins, Tom Elam, Robert Fry, SBam C,
Nailling, E. H. (Tito) Lannon, David G.
Caldwell, Hardy M. Gramham, Charles
B. Fields, W. E. Hudgins, W. M. Miles,
C. W. Miles 3d, George Cloys, Fenner
Heathecock.

Next is a petition or a telegram from
the lawyers of the Gibson County Bar
Association, which I believe is geograph-
ically the largest county in the State,
containing five or six small cities, in
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which a large number of lawyers ask
that there be a roving judgeship, and
also that court be held in that section.

A number of letters are in the REcorbp,
and I have other letters here, some of
which I have been asked to treat as
personal, and others, which I could put

into the Recorp, from lawyers through-

out west Tennessee, but quite a number
from lawyers in Memphis, complaining
of the fact that no meeting of the bar
association there was called, and that
they did not have an opportunity to
vote; that the matter was simply decided
by the directors. But the seven or eight
other counties have called meetings of
their bar associations, and they speak
for the lawyers. It is not easy for the
lawyers, particularly in places like Mem-
phis or Jackson, where court is already
being held, to take a position which is
opposed to that of the sitting judge.
Lawyers hesitate to do that. But one
lawyer, Mr. R. Garland Draper, says he
thinks 90 percent of the lawyers of west
Tennessee are in favor of this proposal,

We all know what the creation of an-
other term of court in northwest Ten-
nessee would mean, and it is my inten-
tion, because I think the people of the
vicinity are entitled to it, if this matter
is settled so that there will be a roving
judge who can give some of his atten-
tion to west Tennessee, to introduce a
bill, and to ask the Judiciary Committee
to approve the establishment of a term
of court there, because there are sev-
eral large-sized cities—that area is grow-
ing—and it is unfair and inconvenient
for litigants to have to go many miles,
to Memphis or to Jackson, in order to
have their cases determined.

Mr. President, I have always felt that
the two great newspapers of west Ten-
nessee had very good judgment about
things that were in the best interests of
the people of that section, FPirst is the
Memphis Press-Scimitar, which gave
consideration to the problem, and which
in a very strong editorial, dated Septem-
ber 6, 1951, pointed out that in view of
the rapid growth of west Tennessee, the
roving judge proposed would be able to
help out in west Tennessee in handling
the increased number of cases, which is
above the national average, and which,
of course, will continue to increase. The
Press-Scimitar points out that while
Judge Boyd, for whom I have very high
respect, by very hard work has been able
to keep up with his docket, the same
thing might happen to him that hap-
pened to Judge Davies: he might become
ill, and in that event there would be no
one to look after the docket.

Furthermore, Mr. President, a news-
paper which is very highly regarded and
which stands for the welfare of the com-
munity and for a fair position is the
Memphis Commercial Appeal, which has
a leng and distinguished history and
which I believe has the largest circula-
tion in that part of the South. The
Memphis Commercial Appeal, in an edi-
torial entitled “A Roving Judge, If Any,”
comes out very strongly for this posi-
tion. Among other things, it says:

It seems to us that Judge Boyd has done
and is doing a good job, but that very fact
dictates against overtaxi him and his
court. Memphis is growirlg more rapidly
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than any other section of Tennessee. The
greater the population the greater the load
for the Federal court. Another highly
pertinent item is that Memphis' growth in-
volves constant additions to the sizable and
substantial commercial and industrial facili-
ties of the city and section.

It then says further:

If there were a roving Federal judge avail-
able for middle and west Tennessee, Federal
court could be held at locations other than
Memphis and Jackson and this would mean
a material convenience for lawyers, jurors,
witnesses, and persons concerned in legal
actions. Presumably the people in a num-
ber of middle Tennessee communities would
be similarly favored by & judge with what
we believe the lawyers call concurrent juris-
diction.

All the ecircumstances seem to put logic
on the side of creating a roving judgeship
if there is to be any new one at all.

Mr. President, the Nashville Tennes-
sean, of which of course is in middle
Tennessee, which has the largest circu-
lation of any newspaper in that area, and
which is a great newspaper with a fine
record, a newspaper which certainly
would defend the position of middle
Tennessee in any controversy of this
sort, published an editorial, which is in
the REcorp, in which it says:

The important questions are whether
there would be sufficient business for two
full-time Federal judges in the middle dis-
trict, and whether the new judge could not
better serve by helping to care for the case
load in two districts. Senator KErFAUVER in-
sists that two judges would be superfiuous
in the middle district, but that a roving
Judge for the middle and west districts would
serve an imporant purpose.

It then goes on to say that—

In the light of facts, the institution of a
roving judge for service in two districts is
both practical and advisable. The layman
has been impressed by Senator Kerauver’s
declaration that he would be entirely will-
ing for a middle Tennessean to be appointed
to the post, in agreement with his protesting
colleague.

So, Mr. President, looking at this
proposition over a long period, the ap-
pointment of a temporary judge with
the first vacancy not to be filled, does
not solve anything.

In the first place, life being as uncer-
tain as it is, if a temporary judge, with
the first vacancy not to be filled, was
appointed, then, possible next week, or
within 2 weeks or a year, or at some
time in the near future, we would have
with us again the problem as to what
should be done about the increasing
case load in Tennessee. If that situation
should not arise for 12 or 15 years, be-
fore the first vacancy, the two judges,
working together, would be able to catch
up with their dockets in middle Tennes-
see within 1 or 2 years, and after that
there would be work enough for only
about one and one half or one and a
third judges, and they would not be earn-
ing their money. There would not be a
full day’s work for two judges after they
got their docket caught up, and in the
meantime, during all of this time, the
lawyers and litigants in west Tennessee
who have a case load greatly above the
national average, and who are asking for
2 term of court in another section of the
district, which would further increase
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the case load, would be without the serv-
ices of this roving judge, to which they
would be entitled.

The plan presented in the bill, in
the opinion of the bar associations and
the leading newspapers of the State—I
do not know of any daily newspaper
which has taken a contrary position or
has proposed a judge for only middle
Tennessee—would solve the problem for
the foreseeable future, and possibly for
generations, because the situation is
that there is more work in middle Ten-
nessee than one judge can do, and there
is considerably more than one judge
ought to do in west Tennessee, particu-
larly if “he holds another term of court
in northwest Tennessee. So it would be
ideal to have a judge to help out in both
districts and keep the dockets current.

It should be pointed out, Mr. President,
that in these days, when antitrust cases
and other technical cases are being tried,
at times a judge becomes involved in a
case the trial of which lasts for 3 or 4
months. Such a case is at this time in
progress at Vicksburg, Miss.,, where a
number of Memphis lawyers are engaged
in a trial taking several months. If that
should happen in western Tennessee, or
if any judge, because of overwork, should
not be able to carry on as vigorously as
he has been doing, here would be the
same situation in west Tennessee which
now prevails in the middle district.

The validity and the worth of roving
judges are well recognized by the judi-
ciary and by the Congress. In the very
bill now before the Senate there is provi-
sion for a roving judge in eastern and
western Missouri. There was a provision
for one in North Carolina, but that has
been eliminated from the bill for further
investigation. There is one for the
northern and southern districts of West
Virginia.

Mr. President, it costs approximately
$40,000 a year, I believe, to pay the sal-
ary of a new Federal judge and to pro-
vide the necessary stenographic assist-
ance, the bailiff, and the library ex-
penses. It may cost a little more than
that. So that there is some economy in
what is now proposed. If there are two
judges for middle Tennessee, there is
going to be a continuing and insistent
demand, as there is now, for relief in
west Tennessee, because if middle Ten-
nessee is entitled to an additional judge,
west Tennessee is more than entitled to
one, because the case load there is heav-
ier. So the first thing we know, we will
have to have another judge in west
Tennessee. The matter does not in-
volve a great deal of money, and the eco-
nomical course would be to have one
judge to take up the excess work and
serve in both districts.

Mr. President, I have taken the posi-
tion I occupy because I think it is right.
We all know, and there can be no ques-
tion about it, that the judge in middle
Tennessee, the lawyers, and the liti-
gants, are entitled to some relief. Many
defendants have been in jail for a long
time awaiting trial. The court business
is increasing. I believe my position to
be sound. The recommendations which
have come here have not come through
my solicitation. I have asked one law-
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yer in Memphis, whom I consider to be
very outstanding, and who is a good
friend of mine, for his ideas about the
question, and to see what other mem-
bers of the bar with whom he was as-
sociated thought about it. Naturally,
in conversations with lawyers from
west Tennessee I have asked how they

* felt about it. I am convinced that law-

yers in the northwestern part of the
State, almost to a man, as shown by the
resolutions of their bar association, feel
that there should be a roving judge, and
that he should hold a term of court in
northwestern Tennessee,

Mr. President, something has been
said here and there about politics. Pol-
itics has no place in the judiciary or in
the determination of a question like
that now before the Senate. It certainly
had no influence in my deciding what I
thought should be done in this case.

‘Whatever my recommendation may be

worth, I have not committed myself to
anyone; and when, at the last hearing,
on August 17, it was insinuated that the
junior Senator from Tennessee might

‘have been actuated by some political

motive and that he might have some-
one in west Tennessee whom he desired
to recommend for a judgeship, I agreed
with the chairman of the committee—

.and the Senator from New Jersey [Mr.

HewnprICKSON] was there——

Mr. McKELLAR. Mr. President, will
the Senator yield?

Mr. KEFAUVER. I do not yield at
this point, Mr. President.

The PRESIDING OFFICER (Mr.
NEeeLy in the chair)., The Senator de-
clines to yield.

Mr. KEFAUVER. At page 18 of the
record the senior Senator from Tennes-
see said:

Is there someone you want to appoint or
recommend for appointment in west Ten-
nessee? Is that your idea?

‘I replied:

Senator McEELLAR, I know you have sald
that. There is nobody that I have committed
myself to recommend. If you feel that is
the matter, I will agree here-and now, if that
will solve the problem, that anybody I recom-
mend will be from middle Tennessee, if that
is what you feel is bothering me.

That is from the record. There are
just as good lawyers in middle Tennessee
as there are in west Tennessee. There
should be no difficulty in finding an able
judge from either section., So I have
made that offer. There it is, in the
record.

Mr. President, I have heard the plea
many times that committees should be
sustained on the floor. The senior Sena-
tor from Tennessee asked yesterday that
the Appropriations Committee be upheld
in some of its positions, and I think that
on practically every proposition the Ap-
propriations Committee was eld,
But particularly, Mr. President, at-
ters affecting the judiciary, where there
is a question of figures and case load, and
the members of the committee keep in
touch with the problems in the various

~distriets, many detailed figures and cal-

culations have to be considered which
can be gone into only in committee.

Mr. President, this matter has been
submitted to the Judiciary Committee on
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two occasions. What is proposed is what
the people want, what the lawyers of
both districts would be satisfied with.
Even Judge Davies, in the middle dis-
trict, would be satisfied with this ar-
rangement. It is what the lawyers and
litigants in northwest Tennessee are ask-
ing for. It is the consensus of the lead-
ing representatives of the press who re-
flect the public opinion of that section.
So I hope, Mr. President, that the posi-
tion of the committee will be sustained.

Mr. HENDRICKSON. Mr. President,
will the Senator yield?

Mr. EEFAUVER. I yield.

Mr, HENDRICKSON. Did the State
bar association take any action on this
question?

Mr. KEFAUVER. The State bar asso-
ciation has not taken any aetion.

Mr. HENDRICKSON. I thank the
Senator.

Mr, SPARKMAN., Mr. President, will
the Senator yield?

Mr. KEFAUVER. I yield.

Mr. SPARKMAN. I am sorry that I
could not be present during all the dis-
cussion, but I am interested in the ques-
tion which was just propounded by the
Senator from New Jersey. Do I cor-
rectly understand that the Judicial Con-
ference made any recommendation, or
does it make recommmendations in such
cases?

Mr. KEFAUVER. Yes; the Judicial
Conference does make recommenda-
tions. The Judicial Conference made a
recommendation that there be two
judges for middle Tennessee, the first
vacancy not to be filled. It pointed out
that they have been concerned with the
judge in the middle district being sick,
and the increase in the case load. The

“proposition of the heavier case load for

west Tennessee, and also the fact that
in northwest Tennessee the lawyers want
to have a term of court there, which
would further increase the heavier case
load for west Tennessee, so far as I know
was not presented to the Judicial Con-
ference, and I do not know what action
they would have taken if it had been.

Mr. McKELLAR. Mr. President, I
just have a word or two to say in reply.
It does not seem to me that it is really
necessary, but I have one or two things
I wish to say. The junior Senator from
Tennessee said that Judge Davies and
Judge Boyd approved the idea of a rov-
ing judge. I read a telegram fronr
Judge Boyd:

Answering your inquiry during 11 years
I have presided over district court for west-
ern Tennessee every case has been handled
promptly. Will Shafroth's—

He is secretary of the Judicial Confer=
ence—

Will Shafroth's records at administrative
office will show this. Our calendar is abso-
lutely currcnt at this time. No one to my
knowledge has suggested the need of addi-
tional judges for this district,

Now that ought to be sufficient proof.
I will say, for whatever value it has, that
the junior Senator from Tennessee was
asked at the hearings if he knew Judge
Boyd. He said he did. When asked if
he was a truthful man he said he was.
As I say, I do not know the value of that,
but that was the evidence.
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The truth is that the only possible
semblance of any suggestion of a case
the junior Senator from Tennessee has
is that grows out of the fact that, since
this matter came up and he found him-
self without a leg to stand on, he has
been hunting all over the State for tes-
timony, and he has gotten two or three
letters—maybe three or four. I had a
great deal of difficulty in getting him to
put the letters in the record. The only
letter he put in the record, as I recall—
and the record is here and speaks for it-
self—the only letter he put in the record
was about an entirely different thing,
and did not apply to the roving judge at
all. It was about establishing a judge-
ship for west Tennessee and a term of
court in the northwestern part of the
State. That is an entirely different mat-
ter. And in that very letter the writer
spoke of Judge Boyd holding the court
there. He never spoke of a roving judge.
He never had a word to say about a rov-
ing judge. The Senator did not deal di-
rectly with the other letters he spoke of.
He said there was something private in
them so he could not put them in. But
whatever the reason, he has mnot put
them in. They are not in the record.
The only one that I know has the state-
ment in it that Judge Boyd was a nice
man.

Judge Boyd sent me the telegram I
have read. I want to read it again. It
will take but a moment. It is just two or
three lines.

Answering your inguiry—

I made the inquiry and found what
shape this was taking; that it was taking
a political shape, absolutely political,
The Senator said he made an offer to
trade with me. No; I did not trade with
him about this judgeship. I did not
trade with him because I did not believe
that he would carry out the trade if it
was made. That is the reason why I did
not do it.

I continue with Judge Boyd's tele-
gram:

Answering your inquiry, during 11 years I
have presided over district court for west=-
ern Tennessee every case has has been han-
dled promptly. Will Shafroth’s records at
administrative office will show this. Our
calendar is absolutely current at this time,
No one—

No one. I am not guessing when I
make a statement—

No one, to my knowledge, has suggested the
need of an additional judge for this district.

How could anything be stronger than
that? The judges are against the posi-
tion of the junior Senator from Tennes-
see. The lawyers are against his posi-
tion. Since the matter came up and he
found himself ir the predicament he was
in he has been very diligent in trying to
get people to write him letters saying
that a roving judge is necessary, but he
does not publish the letters. If Senators
vote for his proposal on the ground that
he has letters, let them remember they
are not in the record. If they had been
put in the record, all right. I asked him
a little while ago to put them in the
record. He would not do it. Indeed, he
refused to yield when I pressed him
about the letters.
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Now, Mr. President, as I say, this is not
the way to appoint judges. Judges ought
to be appointed in a proper way. I think
the junior Senator from Tennessee
makes a great inistake in undertaking,
after the evidence is all in and he knows
it, to gather as -much as he can from
Tom, Dick, and Harry.

He mentioned the names of two or
three lawyers in west Tennessee. I do
not happen to know them. Unfortu-
nately for me I do not know them. I
have no doubt they are all right in every
way, but I just do not know them.

As I said in the very beginning, and
as I told the Senator in the Senate com-
mittee, no one has asked me about a
roving judge for west Tennessee except
the junior Senator from Tennessee. He
is the only advocate for a roving judge,
except those he has since drumuned up,
perhaps a half a dozen. They are the
only ones who are in favor of roving
judges. When a man has political
friends in a State, Senators can under-
stand why he would write to them to
support his position. I believe the jun-
ior Senator was nominated by a minority
vote, but he has somebody for him in
western Tennessee. The result is that
he has written letters, and, notwith-
standing his denials, he has used every
effort to get letters to bolster up his
position. He has taken a wrong posi-
tion. He ought never to have taken that
position. No Senator, no real Senator,
ought to do it. He made a great mis-
take in doing it. I hope the Senate will
not sustain that method of appointing
judges.

If there is one thing I am proud of,
it is our judicial system. I saw a jury
not long ago that was going to try a
Communist in the State of New York.
When I looked at the list my heart sank.
I did not know whether it would be pos-
sible for justice to be done by such a
jury. Yet that jury in the State of New
York—in the city of New York, if you
please—after deliberation came in with
an honest, upright verdict. I am proud
of it. I am proud of a State which has
citizens of that kind. I think we ought
to have in our country a judicial system
which is second to none. We must have
that kind of a system.

The question might be asked of me,
“Why are you interested in this ques-
tion?” Iam interested in it just as I am
interested in anything which affects my
State. I simply want to do the right
thing. The other day I wrote to the
President, after he had withdrawn a
nomination, that I had no one to suggest
in place of the original nominee. Why?
Because I think the President did a
brave and proper thing, and I wanted to
uphold him when he did a brave and
proper thing.

Mr. President, the record about which
the junior Senator from Tennessee has
talked for half or three-quarters of an
hour is based entirely upon statements
which have been made since the case
was heard before the Committee on the
Judiciary. None of the letters referred
to was before the Judiciary Committee.
The record which has been made was
made upon a case which has been made

up by friends of the junior Senator from
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Tennessee. I am sorry that he has done
it. I urged him not to do it, but he has
seen fit to do it.

Mr. President, I ask that the Senate
agree to the pending amendment to the
committee amendment. That is all I
have to say. I leave the question to the
judgment of the Senate.

Mr. KEFAUVER. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER
NeeLy in the chair),
the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

(Mr.
The clerk will call

Alken Hendrickson  Millikin
Bennett Hennings Monroney
Benton Hickenlooper Moody
Brewster Hil Morse
Bricker Hoey Mundt
Bridges Holland Murray
Butler, Md. Hunt Neely
Butler, Nebr. Ives Pastore
Cain Jenner Robertson
Carlson Johnson, Colo. Russell
Case Johnson, Tex. Saltonstall
Chavez Johnston, 8. C. Schoeppel
Clements Eefauver Smathers
Connally Kilgore Smith, Maine
Cordon Enowland Smith, N. J.
Douglas Langer Smith, N. C.
Duff Lehman Sparkman
Dworshak Lodge Stennis
Eastland Magnuson Taft

Ecton Malone Thye
Ferguson Martin Underwood
Frear Maybank Watkins
Fulbright McCarran Welker
George McClellan Willlams
Gillette McFarland Young
Green McEellar

Hayden McMahon

The PRESIDING OFFICER. A quo-
rum is present.

The question is on agreeing to the
amendment of the senior Senator from
Tennessee [Mr. McEKELLar]l to the
amendment of the committee.

Mr. McCARRAN. Mr. President, in my
term of office in the Senate, nothing has
been more unhappy to me than the posi-
tion I have had to occupy with reference
to this question. As chairman of the
Judiciary Committee, I attempted as best
I could to reconcile the differences be-
tween the two Tennessee Senators. I
had certain views on the matter which I
tried to express to them.

Mr. President, I held up the bill, with-
out reporting it to the Senate, for a con-
siderable time, in hope that we might ac-
complish a result which would avoid the
controversy which has developed on the
floor of the Senate.

So far as I am concerned, the entire
matter now turns—and the recommen-
dation to which I now refer is the only
one on the basis of which I can cast my
vote—on the direction and recommenda-
tion of the Judicial Conference. Of
course that is not satisfactory to some;
but on two different occasions—in 1950,
and again in 1951—the Judicial Con-
ference recommended a temporary judge
for the middle district of Tennessee.
They made no recommendation—not
even in the present year, 1951, after the
bill was pending on the Senate Calendar
—for the western distriet of Tennessee.

I shall cast my vote in keeping with
the recommendation of the Judicial Con-
ference, much as I dislike to cast a vote
either one way or the other in this con-
troversial matter.
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I think the junior Senator from Tenn-
essee [Mr. KerFauvEr] has some merit to
his argument. I think the senior Sena-
tor from Tennessee [Mr. McKELLAR] has
some merit to his argument. The bal-
ance which turns the scale, so far as my
conclusion is concerned, is the fact that
the Judicial Conference—after the bill
had been reported by the Senate com-
mittee and was on the calendar—within
the last 2 weeks reaffirmed their stand
for a temporary judge for the middle
district of Tennessee.

Mr, President, that is all I have to say.

Mr. CAIN, Mr. President, it is not
discreet, sir, nor is it pleasant to partici-
pate in a troublesome matter which is
chiefly of concern to two friends, who
are Members of the Senate, in which
they represent the same State. How-
ever, having been born a Tennessean,
I wish to say a brief word in support of
my intention to vote for the amendment
which has been offered by the senior
Senator from Tennessee [Mr. Mc-
KEeLLAR]. A

Mr. President, it so happens that a
member of my own family, whom I have
not seen for many, many years, lives in
Jackson, Tenn. Until I received from
her a letter, under date of September
25, I did not know of the existence of
such a person. If I have been correctly
informed, she is presently the chief
clerk of the United States District Court
of the Western District of Tennessee,
about which many things have been said
this afternoon. I am constrained fo be-
lieve, Mr. President, that her views on
the pending question ought to be con-
sidered, and certainly they have heen
appealing to me.

I shall read only a portion of her very
welcome letter, because the other refer-
ences in it are completely personal in
character.

This lady writes to me, in part:

I have been in this office for over 20 years,
and in charge of it for more than 15 years,
having worked under three judges, one Re-
publican and two Democrats, and I feel that
I have a pretty good idea of the needs of
this western district of Tennessee. We do
not need a roving judge in this district, as
you can see from the latest report of the
Judicial Conference of the United States
that this district is as current with its dock-
et as 1s any in the country. * * *
There are 16 counties in the Jackson Divi-
slon, and I believe I am in a position to
know. When this bill is brought up before
the Senate, you do not know how much I
would appreciate it if you will oppose the
passing of it.

Your family and mine have been too
closely connected by blood and assoclation
for me to hesitate to ask this of you.

Mr. President, I hope to have a chance
to meet this lady some day. It would
be good to know her as a friend and rela-
tive, and to express my admiration for
her willingness to speak her piece on
the pending question over her signa-
ture.

She concludes her letter as follows:

Assuring you of my appreciation, and I
am sure the taxpayers would join me in
it if they just knew about it, I am,

Sincerely,
BessiE JoNEs TRICE.

Mr. President, when I add the sub-
stance of this letter to the logical case
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the senior Senator from Tennessee [Mr.
McEKEeLLar] has presented this afternoon,
and join the remarks made earlier in
the day by the junior Senator from
North Carolina [Mr, SmrtH], in years
gone by a president of the American Bar
Association, who expressed his own and
the official disapproval of roving judges
in general, I think there is reasonable
doubt at this time to assume a necessity
for appointing a roving judge for Ten-
nessee; and I shall oppose such intended
action.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment submitted by the senior Senator
from Tennessee [Mr. McKeLLar] to the
committee amendment.

Mr., KEFAUVER. Mr. President, on
this question I ask for the yeas and nays.

The yeas and nays were ordered, and
the legislative clerk called the roll.

Mr. JOHNSON of Texas. I announce
that the Senator from New Mexico [Mr,
Atn;nmsom is absent by leave of the Sen-
a

The Senator from Virginia [Mr. Byrp]
is absent because of illness in his family.

The Senator from Louisiana [Mr. ErL-
LENDER] is absent because of a death in
his family.

The Senator from Minnesota [Mr.
HumprHREY], the Senator from Oklahoma
[Mr. KErr], the Senator from Louisiana
[Mr. Long], the Senator from Maryland
[Mr. O'Conorl, and the Senator from
Wyoming [Mr. O'ManoNEY] are absent
on official business,

I announce further that if present and
voting, the Senator from Louisiana [Mr,
ELLENDER], and the Senator from Okla-
homa [Mr. Kerr] would vote “yea.”

Mr. SALTONSTALL. I announce that
the Senator from Indiana [Mr. CapE-
HART], the Senator from California [Mr,
Nixon], and the Senator from Nebraska
[Mr. WHERRY] are necessarily absent.

The Senator from Missouri [Mr. Kem]
and the Senator from Illinois [Mr.
Dirksen] are absent on official business.
If present and voting, the Senator from
Illinois [Mr. DirgsEN] would vote “yea.”

The Senator from Wisconsin [Mr, Mc-
CarTHY] is absent by leave of the Senate.

The Senator from New Hampshire
[Mr. Toeey] is absent because of illness.

The Senator from Vermont [Mr,
Franpers] and the Senator from Wiscon-
sin [Mr. Wiey] are detained on official
business. ;

The result was announced—yeas 60,
nays 19, as follows:

YEAS—60
Alken Green McFarland
Bennett Hayden McEellar
Brewster Hendrickson Millikin
Bricker Hill Mundt
Bridges Hoey Neely
Butler, Md. Holland Robertson
Butler, Nebr. Ives Russell
Cain Jenner Saltonstall
Carlson Johnson, Colo. Schoeppel
Case Johnson, Tex. Smith, Maine
Chavez Johnston, 8. C. Smith, N. J,
Clements Kilgore Smith, N. C.
Connally EKnowland Stennis
Cordon Langer Taft
Dworshak Lodge Thye
Eastland . Malone Underwood
Ecton Martin Watkins
Ferguson Maybank ‘Welker
Frear McCarran Williams
‘@eorge McClellan Young
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NAYS—10
Benton Hunt Morse
Douglas Eefauver Murray
Duff Lehman Pastore
Fulbright Magnuson Smathers
Gillette McMahon Sparkman
Hennings Monroney

Hickenlooper Moody
NOT VOTING—17

Anderson Humphrey O'Conor
Byrd Kem O’Mahoney
Capehart Eerr Tobey
Dirksen Long Wherry
Ellender McCarthy Wiley
Flanders Nixon

So Mr. McKELLAR'S amendment to the
amendment of the committee was agreed
to.

The PRESIDING OFFICER. The
question now recurs on the adoption of
the committee amendment as amended.

Mr. McCARRAN. I have no objec-
tion.

The amendment, as amended, was
agreed to.

The PRESIDING OFFICER. The
next committee amendment will be
stated.

The next amendment was on page 3,
in line 7, aft.r the word “and”, to strike
out “two” and insert “one.”

The amendment was agreed to.

The next amendment was, in the same
line, after the word “district”, where it
occurs the second time, to strike out
“judges” and insert “judge.”

The amendment was agreed to.

The next amendment was in line 13,
after “(56 Stat. 1083)”, to insert “the
existing judgeship for the southern dis-
trict of Texas created by section 2 (d)
of the act entitled ‘An act to provide for
the appointment of additional ecircuit
and distriet judges and for other pur-
poses,’ approved August 3, 1949 (63 Stat.
495) .M

The amendment was agreed to.

The next amendment was on page 4,
after line 10, to strike out:
Connecticut 2

- - - - -

The amendment was agreed to.

The next amendment was in line 17,
after the word “Southern”, to strike out
l(5l! and msert IK4.')

The amendment was agreed to.

The next amendment was on page 5,
after line 8, to strike out:

New York:
- L L L] L

Southern 19

The amendment was agreed to.
The next amendment was, after line
19, to insert:
Pennsylvania:
Eastern 8
L - ® - -

The amendment was agreed to.

The next amendment was on page 6,
after line 2, to strike out:

Middle oo 2
- - - L -
And after line 4 to insert:
Middle and western. . ceccacaaa ——

Mr. McCARRAN. Mr. President, that
amendment should be corrected in ac-
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cordance with the amendments previ-
ously adopted. I ask that it be so cor-
rected.

Mr. McKELLAR.
stand.

Mr. McCARRAN. It should be changed
in accordance with the amendment
adopted.

The PRESIDING OFFICER. It will be
changed to correspond with the previous
action of the Senate, and in order to har-
monize this language with what has al-
ready been done, this amendment should
be rejected. Is that satisfactory to the
Senator from Nevada?

Mr. McCARRAN. That is correct

The amendment was rejected.

The next amendment was, on page 6,
after line 8, to insert:

Southern - 4
* * ® * *

The amendment was agreed to.

The next amendment was, in line 16,
after “Western”, to strike out “4" and in-
sert “3.”

The amendment was agreed to.

The next amendment was, after line
21, to insert:

(k) (1) The President shall appoint, by
and with the advice and consent of the Sen-
ate, one additional district judge for the dis-
trict of Arizona. The first vacancy occurring
in the office of district judge in sald district
shall not be filled.

The amendment was agreed to.

The next amendment was, on page T,
line 3, to renumber the subsection from
“(b) (1)” to “(2)”; in line 8, to cha.nge
the subsection number from “(2)” to
“(3)"; after line 13, to insert:

(4) Subsection (c¢) (6) of section 90 of title
28, United States Code, is amended by strik-
ing out the word “Washington”, so that the
subsection will read as follows:

“{6) The Swalnsboro Division comprises
the counties of Bullock, Candler, Emanuel,
Jefferson, Jenkins, and Toombs.

“Court for the Swalnsboro Division shall
be held at Swainsboro.”

The amendment was agreed to.

The next amendment was, on page T,
line 22, to change the subsection number
from “(3)” to “(5)”; on page 8, line 3, to
change the subsection number from
*“(4)” to “(6)”; in line 8, to change the
subsection number from “(5)” to “(7) s
after line 14, to insert:

(8) The present incumbent of the judge-
ship for the southern district of Texas cre-
ated by section 2 (d) of the act entitled “An
act to provide for the appointment of addi-
tional eircuit and district judges, and for
other purposes,” approved August 3, 1949 (63
Stat, 495), shall henceforth hold such office

der section 133 of title 28 of the United

ates Code, as amended by this act.

The amendment was agreed to.

The next amendment was, in line 22,
to change the subsection number from
ll(s)’l to “(9] )D.

The amendment was agreed to.

The next amendment was, on page 9,
line 3, after the word “while”, fo strike
out “such” and insert “the present.”

The amendment was agreed to.

The next amendment was, on page 9,
after line 7, to strike out:

(7) The existing judgeship for the eastern
and westeru districts of Washington is abol-

I did not under-
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ished. In order that the table contained in
section 133 of title 28 of the United States
Code will reflect the change made by this
iparagraph, the portion thereof relating to
Washington is amended by ut.rikmg- out
"Eastern and western - .eee-e--- : e

The amendment was agreed to.
The next amendment was, on page 10,
after line 16, to strike ouf:

Sec. 5. The first sentence of the fourth
paragraph of section 371 of title 28, United
States Code, is amended to read as follows:
“Whenever any circuit or distriet judge eli-
gible to resign under tnis section or to retire
under this section or section 372 does
neither, and the President finds that such
judge is unable to discharge efficiently all
the duties of his office by reason of perma-
nent mental or physical disability and that
the appointment of an additional judge is
necessary for the efficient dispatch of busi-
ness, the President may make such appoint-
ment by and with the advice and consent
of the Senate.”

And in lieu thereof to insert:

Sec. 5. Section 371 of title 28 of the United
Btates Code is amended to read as follows:

“§ 371. Resignation or retirement for age;
substitute judge on failure to
retire,

“(a) Any justice or judge of the United
States appointed to hold office during good
behavior who resigns after attaining the age
of 70 years and after serving at least 10 years
continuously or otherwise shall, during the
remainder of his lifetime, continue to receive
the salary which he was receiving when he
resigned.

“{b) Any justice or judge of the United
States appointed to hold office during good
behavior may retain his office but retire from
regular active service after attaining the age
of 70 years and after serving at least 10
years, continuously or otherwise. He shall,
during the remainder of his lifetime, con-
tinue to receive the salary of the office.

“The President shall appoint, by and with
the advice and consent of the Senate, a suc-
cessor to a justice or judge who retires.

“(¢) Whenever any circuit or district
judge eligible to resign under this section or
to retire under this section or section 372
does neither, and the President finds that
such judge is unable to discharge efficiently
all the duties of his office by reason of per-
manent mental or physical disability and the
appointment of an additional judge is neces-
sary for the efficient dispatch of business,
the President may make such appointment
by and with the advice and consent of the
Senate. If such additional judge is ap-
pointed, the vacancy subsequently caused by
the death, resignation, or retirement of the
disabled judge shall not be filled.

“Any circuit or district judge whose dis-
ability causes the appointment of an addi-
tional judge, shall, for purposes of preced=
ence, service as chief judge, or temporary
performance of the duties of that office, be
treated as junior in commission to the other
judges of the circuit or district.”

The amendment was agreed to.
The next amendment was, on page 12,
after line 14, to insert:

Sec. 6. (a) The first sentence of section
26 of the Organic Act of the Virgin Islands
of the United States, as amended (48 U, S.
C. 1405y), is amended to read as follows:

“The Cresident shall, by and with the ad-
vice and consent of the Senate, appoint a
judge for the bistrict Court of the Virgin
Islands who shall hold office for the term of
8 years and until his successor is chosen and
qualified unless sooner removed by the Presi-
dent for cause, and a district attorney who
shall hold office for the term of 4 years and
until his successor is chosen and qualified
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unless sooner removed by the President for
cause.”

(b) This section shall take effect upon its
approval but shall not affect the term of any
incumbent whose term has not yet expired.

The amendment was agreed to.

The PRESIDING OFFICER. That
completes the committee amendments.
The bill is open to further amendment.
If there are no further amendments, the
question is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Snader, its assistant
reading clerk, announced that the House
had passed, without amendment, the
following bills of the Senate:

S.1969. An act to amend the National La-
bor Relations Act, as amended, and for other
purposes; and

5, 2231. An act to effect entry of a minor
child adopted or to be adopted by a United
States citizen.

ORDER OF BUSINESS

Mr. McFARLAND obtained the floor.

Mr. McCARRAN, Mr. President,
would the majority leader permit me to
ask unanimous consent to take up a
bill which is on the calendar, which is
directly related to the bill we have just
passed, providing for the widows of
judges? If we create judges, we should
certainly so provide that their depend-
ents are taken care of.

Mr. McFARLAND. I have given no-
tice of the consideration of other mat-
ters. I know there is some objection to
that bill, and I would not want to take
it up at this time until notice is given.

Mr. McCARRAN. Mr. President,
these bills are related. The bill to which
I refer is to take care of the widows of
judges. Certainly that has to do with
the functioning of the judiciary.

Mr., McFARLAND. Mr. President, I
have not given notice of that bill. I
know there is objection to it.

Mr. McCARRAN. There is bound to
be objection to any bill.

Mr. McFARLAND. There are other
matters which we want to dispose of this
afternoon.

Mr. McCARRAN. If we can get
through with it within an hour——

Mr. McFARLAND. Mr. President,
there are Senators interested in other
matters and I have made commitments
and feel that we should go ahead with
the order on which we are proceeding.

Mr. McCARRAN. I am just pleading
with the Senator.

Mr, McFARLAND, If the Senator
from Nevada will talk to me later, we
shall see what we can work out, but I do
not want to take up his bill this after-
noon.

Mr. McCARRAN. Very well,

EXECUTIVE SESSION

Mr. McFARLAND. I move that the
Senate proceed-to the consideration of
executive business.

The motion was agreed to; and the
Senate proceeded to the consideration of
executive business.
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EXECUTIVE MESSAGES REFERRED

The PRESIDING OFFICER (Mr.
NEeeLY in the chair) laid before the Sen-
ate a message from the President of the
United States submitting the nomination
of Roswell L. Gilpartic, of New York, to
be Under Secretary of the Department
of the Air Force, vice John A. McCone,
resigned, which was referred to the Com-
mittee on Armed Services.

EXECUTIVE REPORTS OF A COMMITTEE

The following favorable reports of
nominations were submitted:

By Mr. MAYBANK, from the Committee on
Banking and Currency:

Maple T. Harl, of Colorado, to be a mem-
ber of the Board of Directors of the Fed-
eral Deposit Insurance Corporation; and

Henry Earl Cook, of Ohio, to be a member
of the Board of Director:l of the Federal De-

it Insurance Corporation.
pu;y Mr. SPARKMAN, from the Committee
on Banking and Currency:

Telford Taylor, of New York, to be Ad-
ministrator, Small Defense Plants Adminis-
tration.

Mr. SALTONSTALL. Mr, President,
I should like to ask a question of the
majority leader, Is it his intention, in
proceeding to executive business, to take
up the nomination of Chester Bowles?

Mr. McFARLAND. Yes; but the Sen-
ator from Illinois [Mr. Dovucras] will
be absent some time this week and he
stated that he would use only a few
minutes to dispose of the nominations
of two judges from Illinois. I told him
that if it would not take more than a
few minutes, I did not think there would
be any objection. He thought the nomi-
nations could be disposed of in approxi-
mately 10 minutes.

Mr. SALTONSTALL. Do I correctly
understand there is to be no opposition
from the Senator’s side of the aisle to
the report of the committee?

Mr. McFARLAND. I cannot say that.
I would not want to say in advance,
but I think the nominations can be dis-
posed of in approximately 10 minutes.

Mr. SALTONSTALL. If they are not
concluded by quarter past four, will the
Senator drop them in favor of the other
nominations? I ask that question be-
cause there are Members on this side
of the aisle who have remained because
they understand other nominations
were going to come up.

Mr. McFARLAND. I think we can
work that out if it should take any undue
amount of time.

Mr. LEHMAN. Mr. President, will the
Senator from Arizona yield?

Mr. McFARLAND. I yield.

Mr. LEHMAN. I have already asked
to be excused from attendance on the
session of the Senate tomorrow, and it
will not be possible for me to be present.
I still want the opportunity of voting on
the nomination of Chester Bowles. I
think it is fair to ask that the debate, if
there be any debate, on the report, be
limited to 15 minutes.

UNITED STATES DISTRICT JUDGES

Mr. McFARLAND. I .think perhaps
the judgeship nominations could have
been disposed of while we have been talk-
ing about them.

Mr. President, I ask unanimous con-
sent that the Senate proceed to consider
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the nominations of Joseph Jerome
Drucker and Cornelius J. Harrington, to
be United States district judges for the
northern district of Illinois,

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
the nominations will be stated.

The Chief Clerk read the nominations
of Joseph Jerome Drucker and Cornelius
J. Harrington to be United States dis-
trict judges for the northern district of
Illinois, which had been reported ad-
versely by the Committee on the Judi-
ciary.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Joseph
Jerome Drucker and Cornelius J. Har-
rington to be United States district
judges for the northern district of Illi-
nois?

Mr. DOUGLAS. Mr. President, I rise
reluctantly to oppose the nominations of
Joseph Jerome Drucker and Cornelius J.
Harrington who have been nominated to
fill the two new positions on the Fed-
eral bench in the Northern District of
Illinois.

.I wish to present only a brief state-
ment, file the remainder of my remarks
for the Recorp, and merely comment
upon the general situation.

Mr. President, as is well known, the
Constitution provides that the President
shall “nominate and by and with the ad-
vice and consent of the Senate appoint”
Supreme Court judges and Federal
judges in lower jurisdictions. The
phrase “with the advice and consent of
the Senate” was not intended to be
lightly construed. I have gone into the
constitutional history of the Convention
of 1787, which shows that it was origi-
nally the tentative position of the Con-
stitutional Convention that the Federal
judiciary should be appointed, first, by
the Congress, and then, in a later de-
cision, by the Senate.

It was not until relatively late in the
convention that the compromise was
finally worked out that the President
should nominate, but that the advice and
consent of the Senate were required for
final appointment. In other words, the
Senate was expected to play an active
part in selecting Federal judges.

There was a very good reason for this
decision of the Constitutional Conven-
tion. There were really two reasons for
it. In the first place, the judiciary is,
in a sense, the arbiter of grave and basic
disputes between the executive and legis-
lative branches over their respective
powers. It is, therefore, in the interest
of sound government that the judiciary
should not be beholden to only one of
the two branches, but that there should
be joint consent of the two branches re-
quired for the selection of judges.

The second reason was that great as
the knowledge of a President may be, he
cannot, in the nature of things, in the
vast majority of instances, know the
qualifications of the lawyers and local
judeges within a given State as well as
do the Senators from that State. How-
ever excellent his general knowledge, the
President does not have the detailed
knowledge of the qualifications, back-
ground, and record of judges in a partic-
ular State. So, therefore, the position of

OCTOBER 9

the Constitutional Convention in re-
quiring the advice and consent of the
Senate was not lightly taken. It was
intended to make the Senate a coordi-
nate branch in the selection of these high
officers.

I mention that because there is some-
times a tendency to forget the constitu-
tional history and sound sense hehind
the provision and for some persons
lightly to conclude that the appointment
of persons to such offices should be the
exclusive prerogative of the President.
I shall file for the ReEcorp a somewhat
fuller summary of this constitutional
history, with a citation of some of the
many precedents in Senate action on
nominations made under circumstances
like those in the present cases.

The facts in this case are very well
known. Late in January I submitted
two recommendations for appointment
to the two vacancies. I had considered
the matter for over 6 months and had
taken careful counsel with leading mem-
bers of the bar and leading citizens of
Chicago. In my judgment these men
whom I recommended were extremely
well qualified. It is my understanding
that they were investigated by the At-
torney General’s office and found worthy, -
and that the recommendations were for-
warded to the President.

The President took no action upon
these recommendations, and he did not
act during the spring and early summer.
I was not consulted by him or by any of
his representatives at any time about
the matter. i

Then on the 13th of July, without any
prior consultation with me, the President
sent down to the Senate the names of
Joseph J. Drucker and Cornelius J. Har-
rington. My first disposition was to
make an immediate protest, but I con-
sidered the matter further and thought
it was possible that the President and his
advisers had facts which they had not
revealed to me. I, therefore, asked the
Chicago Bar Association to conduct an
advisory poll of its members upon the
matter. The Illinois Bar Association also
took a poll, and one of the local news-
papers, the Chicago Sun-Times, tock a
poll of all the lawyers, whether members
of the bar or not, in Cook County.

I ask unanimous consent to file at the
end of my remarks the record of these
polls together with the summary of the
constitutional history which I have pre-
viously mentioned. i

The PRESIDING OFFICER (Mr. Rus-
sELL in the chair). Without objection,
it is so ordered.

(See exhibit A, and exhibit B.)

Mr. DOUGLAS. Mr. President, I can
say that the polls showed an impressive
and indeed an overwhelming decision by
the lawyers and qualified atforneys of
the region as to the superiority of the
men whom I suggested as compared with
the President’s appointees.

I want to make it clear that, like the
Senator from Iowa [Mr. GiLLETTE] and
the Senator from Georgia [Mr. RusseLL]
in similar cases last year, I do not want
to label the nominees themselves as he-
ing personally obnoxious to me. I regard
them as estimable men and fine citizens.
But I should like to point out that they
were nominated without consultation
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with me, without any indicaion of the
reasons for their selection, and contrary
to the recommendations of the much
more highly qualified men whose names
I had forwarded and who were supported
by the heavy preponderance of informed
opinion in Illinois.

Mr. McCLELLAN. Mr. President, will
the Senator yield?

Mr. DOUGLAS. Yes.

Mr. McCLELLAN. I noted the Sena-
tor's reasons for opposing the nomina-
tion- of the two gentlemen, on the basis
that the Senator from Illinois was not
consulted regarding their appointment.
May I ask the Senator if he deems that
sufficient reason for opposing confirma-
tion? ]

Mr. DOUGLAS. I would say that be-
fore I would continue to interpose that
objection, I would want to make certain
in my own mind that my choices were
superior. -

Mr. McCLELLAN. Based on the as-
sumption that the Senator has choices
that are superior, and would recommend
them if given opportunity to do so, or has
recommended them, as the case may be,
and then the Senator not being consulted
regarding whom the President nomi-
nated, would the Senator judge that to
be a sufficient reason for the Senate not
to confirm? .

Mr. DOUGLAS. I have no power of
decision as to what other Senators
should do.

Mr. McCLELLAN. I am asking the
Senator for his expression of opinion
about it.

Mr. DOUGLAS. The Senator means
what I would do in similar cases?

Mr. McCLELLAN. Yes.

Mr. DOUGLAS. In case some oth
Senator were not consulted? .

Mr. McCLELLAN, Yes.

Mr. DOUGLAS. I would say that
would be very persuasive—

Mr. McCLELLAN. I think we are ac-
tually adopting a precedent when we
take a position on the matter, and I
wanted to make that clear.

Mr. DOUGLAS. I should say it would
be a very persuasive factor in my mind.
I do not mean that every appointment
should be farmed out to a Senator, but
that it would be a persuasive factor—
not necessarily controlling—in my own
decision,

I did not in this case wish finally to
interpose my own opinion until I had
taken a referendum of the bar. We had
three referenda, and each one of them

confirmed my opinion, and made me be-,

lieve that my opinion was not captious
and that my judgment was correct as to
the relative qualifications of the various
candidates.

Mr. McCLELLAN. I wish tothank the

Senator from Illinois. Representing his
people, he faced a problem which may
confront other Senators from time to
time.

Mr. DOUGLAS. That is true.

Mr. McCLELLAN. I simply feel that
in this instance we are going to estab-
lish a precedent.

Mr. McCARRAN. Mr, President—

Mr. McCLELLAN. I wanted the Sen-
ator's view that the situation does justi-
fy the Senate in refusing to confirm if
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other candidates are available or better
qualified.

Mr. DOUGLAS. Or if there are other
candidates, previously recommended by
the Senator whom the President does
not consulf, who are better qualified.

Mr. McCARRAN. Mr. President, will
the Senator yield so I may propound a

question?
Mr., DOUGLAS. I yield.
Mr. McCARRAN. I think the Senator

from Arkansas will recognize the fact
that the Senate has on three distinct oc-
casions established this precedent in the
past.

Mr. McCLELLAN. I was under the
impression that at the last session of
Congress three judges were not con-
firmed by the Senate in one day, as I
recall, because the Senators in whose
States the appointments were made had
not been consulted about the matter.
That is my recollection.

Mr. McCARRAN. Let me say that in
the Virginia case, in regard to which
both Senators from Virginia appeared
before the Committee on the Judiciary
and objected on the very ground now
being used by the Senator from Illinois,
the case was brought to the floor of the
Senate and the position of the Senators
from Virginia was sustained.

Again in the case of Georgia where
almost identical grounds were used be-
fore the Committee on the Judiciary as
those used by the Senator from Illinois,
the matter was brought to the floor of
the Senate and again the Sena.- sus-
tained the Senators from Georgia.

The same was true in the Iowa case,
So the precedent has already been estab-
lished.

Mr. McCLELLAN. As I recall, we
voted on all three cases the same day.

Mr. McCARRAN. No. The Virginia
case came up many years ago; at least
10 years ago.

Mr. McCLELLAN. We voted on two
cases the same day.

Mr. McCARRAN. We voted on two
cases the same day. We voted on the
Iowa case and the Georgia case on the
same day.

Mr. McCLELLAN. That was at the
last session of Congress.

Mr, McCARRAN. Yes, that is my
recollection.

Mr. McCLELLAN. Mr. President, the
only thing I wanted to point up is that
this may not be the last time the Senate
will be confronted with the same situa-
tion. Yet heretofore generally it has
been expected that a Senator who op-
posed a nomination should say that the
nominee was personally obnoxious to him
and therefore, of course, the Senate gen-
erally respected that attitude on the part
of their colleague.

Mr. DOUGLAS. I may say that in
this instance I am following in the illus-
trious footsteps of the junior Senator
from Georgia [Mr. Russern] and the
junior Senator from Iowa [Mri, Giv-
LETTE] who did not say that the candi-
dates were personally obnoxious, but that
the manner and method of their selec-
tion made them obnoxious. I am tak-
ing my ground on precisely the same
point.

Mr. McCLELLAN. I thank the Sen-
ator, ., I wanted to understand it, and I

12839

wanted to make the record clear that if
we take that action again we are, I may
say, confirming the position we have
taken in the past, and it is becoming a
fixed, definite precedent in the United
States Senate.

Mr. DOUGLAS. 1 always like those
lines of Tennyson:

Where freedom slowly broadens down

From precedent to prececent.

In this case I think that is very appro-
priate.

Mr. HENDRICKSON. Mr. President,
will the Senator yield?

Mr. DOUGLAS. We are under some
obligation to the Senator from Massa-
chusetts not to run beyond 4:15.

Mr. HENDRICKSON. Mr. President,
will the Senator yield for one question?

Mr. DOUGLAS. I yield.

Mr. HENDRICKSON. Is it not true
that the Senator is following a consti-
tutional course in this instance in de-
manding that the President recognize
the advice-and-consent clause of the
Constitution of the United States?

Mr. DOUGLAS. The Senator from
New Jersey has stated bluntly what I
have been attempting to convey politely
by way of circumlocution.

Mr. HENCRICKSON. I thank the
Senator,
Mr. DOUGLAS. Mr. President, I

think I can conclude this by saying I
regret the incident very much. It was
not of my making, In a sense, it has
been forced upon me. But I must re-
luctantly raise my objection to the ap-
pointment of these candidates because of
the manner and method of their selec-
tion, and because the result would, in
my judgment, be antagonistic to the
cause of good government and the main-
tenance of a strong, independent judi-
ciary.
* EXHIBIT A

SUMMARY OF CONSTITUTIONAL HISTORY OF
ADVICE AND CONSENT CLAUSE AND CITATION
¢ LEADING SENATE PRECEDENTS

My study of the appropriate records in-
dicates that the following is the constitu-
tional theory upon which “the advice and
consent of the Senate” is required by ar-
ticle II, section 2 for judicial appointments.
As is well known, the “Virginia plan,” draft-
ed largely by James Madison and George Ma-
son and presented to the Constitutional
Convention of 1787 by Edmond Randolph,
was the nucleus from which the Constitu-
tion was developed and furnished the basis
for the discussions within the convention.
It is less well known that clause 9 of this
plan provided that the national judges
should be chosen by the legislative and not by
the executive branch, (See Hunt, Madi-
son’s Notes of the Constitutional Conven-
tion, vol. III of the Writings of James Madi-
son, pp. 18-20: "A national judiclary be es-
tablished to consist of one or more supreme
tribunals and of inferior tribunals to be
chosen by the National Legislature.”)

There was a rather full discussion of this
proposal on June 5 of 1787. Messrs. Rut-
ledge and Pinckney favored appointment by
the legislature, while James Wilson opposed
it. Madison favored selection by the Senate
but asked that the matter go over over for
later consideration (Hunt, op. cit., pp. 90—
92). The issue was again discussed on July
18. Luther Martin, Roger Sherman, George
Mason, Edmond Randolph, and Gunning
Bedford spoke in favor of the Senate mak-
ing the appointments and a motion to vest
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the appointing power in the Executive was
defeated by a vote of six States to two (Hunt,
op. cit., vol. III, pp. 461-464). The issue
was again debated on July 21, and a modi-
fled proposal, that the Executive should make
the nominations for the Federal judiciary
and that these should become appointments
unless disagreed to by the SBenate, was again
defeated by a vote of six States to three.
Instead, by a vote of six to three, the con-
vention resolved that the judges were to be
appointed by the  Senate (Hunt, op. cit.,
vol IV, pp. 85-36). This provision was re-
tained in the draft presented by the Com-
mittee on Detail on August 6 (Hunt, vol. IV,
op. eit., p. 101). It was discussed on Au-
gust 23 (Hunt, vol. IV, op. cit., p. 285), but
final approval was postponed. It was not
until the Committee on Unfinished Parts
reported on September 4 that the final com-
promise was worked out (see Farrand's Rec-
ords of the Féderal Convention, vol. II, p.
495), which was finally embodied in article
II, section 2; namely, that the President
should “nominate and by and with the ad-
vice and consent of the Senate appoint am-
bassadors * * * judges of the Bupreme
Court, and all other officers of the United
States” (Hunt, op. cit., p. 432).

This review proves, I believe, that the ad-
vice and consent of the Senate required by
the Constitution for such appointments was
intended to be real and not nomial. A large
proportion of the members of the convention
were fearful that if the judges owed their
appointments solely to the President, the
Jjudiciary, even with life tenure, would then
become dependent upon the executive, and
the powers of the latter would become over=-
weening. By requiring joint action of the
legislature and the executive, it was believed
that the judiciary would be made more in-
dependent.

There was a second advantage which be-
came more and more important as circuit
and district courts were added to the Fed-
eral judiciary, This was that a Senator
from g given State would normally know the
ability, capacities, and integrity of the law-
yers and judges within that State better
than could a President who, however excel-
lent, had of necessity to deal with the coun-
try as a whole. Assuming that a Senator
was not markedly inferior to the President
in devotion to public duty, this would justify
his having a voice in the selections.

The requirement for senatorial advice and
consent is, therefore, soundly based upon
both the Constitution and common sense,
It has been upheld in innumerable instances.
Beginning with the refusal of the Senate in
August 1789 to confirm the nomination by
President Washington of Benjamin Fish-
bourn as naval officer of the Port of Savan-
nah, there has been an almost unbroken
chain of precedents on this point. John
Adams stated that this was the practice in
his time (John Adams, Works, vol. IX, pp.
301-302), In Cleveland’s time it was applied
to the Supreme Court of the United States
and not merely to circuit and district judges.
I could cite numerous other cases in the
last 30 years, such as the Naut case in Ohio
in 1921, the Moore case in 1833, the Boyle case
of 1938, the Roberts case in Virginia in 1938,
and the Switzer and Andrews cases in 1950,
. Only last year, in the Iowa and Georgia
cases, the Senate upheld the principle that
the objection of a Senator in order to be
valid need r~t be directed against the per-
son appointed by the President, but that it
might also properly be focused upon the
method and manner by which the appoint-
ment was made. I am standing upon similar
grounds in the nominations now before us
and in addition I am objecting to the prob-
able effects upon the judiclary if such an
appointment were to be confirmed.
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Exmisir B

REPORT OF CANVASSING COMMITTEE OF CHICAGO

BAR ASSOCIATION oN MEMBERsSHIP POLL ON

FEDERAL DISTRICT JUDGESHIPS

The final result of a secret poll of the
members of the Chicago Bar Association with
respect to Joseph J. Drucker and Cornelius
J. Harrington, nominated by President Tru-
man, and Benjamin P. Epstein and Willlam
H. Eing, Jr., recommended to the President
by Senator Doucras to fill the two newly
created additional Federal district judge-
ships is as follows:

For the first additional judgeship:

Joseph J. Drucker 5563
Benjamin P. Epstein 3, 656
For the second additional judgeship:
Cornellus J. Harrington___________. 1,310
William H. King, Jrecccecccencncan 3, 003

The association has therefore expressed
its preference for Benjamin P, Epstein and
William H. King, Jr.

The Chicago Bar Association previously by
its board of managers had found all four
of the above persons to be qualified to fill
such vacancies. This poll of the members
was requested by Senator PAuL DoucLas, the
senior Senator from Illinois.

The details of the balloting are as follows:

Counted ... 4, 368
No signature slip. T2
Spolisd ‘ballot 2 LT 0 oo Ie et 70
Ballot but not voting 20

Total ballots sent iIN...ceeceea- 4, 520

This is the largest vote with respect to
judicial office in the association’s history.
CHARLES A. BANE,
Chairman, Canvassing Committee.
Jury 26, 1951. Y

Poll of members of the Illinois State Bar
Association residing in the northern dis-
trict of Illinois re candidates for United
States district fudge :

Do you deem
him qualified
for office of Vote
United States | for not
district judge? | more
than 3
Yes No
Joseph Jerome Drucker. .. ... 504 | 1,048 426
Benjamin P, Epstein. . .......| 2,415 354 2,237
ComeliusJ. Harrington 2, 085 561 1,463
William H. King, Jr. .. ocoooe 2, 562 159 2,318
Joseph Samuel Perry. -ooeeee- 2,106 334 1,968

The undersigned hereby certify that the
above is a true tabulation of the votes cast
in the poll above described.

AMo0s M. PINKERTON.
D. A. WaTsoN,
DEIRD JACKER.

SpPRINGFIELD, ILL., July 24, 1951 —Total bal-
lots malled, 4,915; total ballots re eived,
8,168 (64.25 percent). :

Results of Chicago Sun-Times poll of Cook

County lawyers on Federal court judge-

ships

Judge Benjamin P, Epstein.......... 5,823

Judge Joseph J. Drucker..ceccecea- -= 1,189
- L -

Willlam H. BN, JP- e meeccmcemsmsmas 4, 520
Judge Cornelius J. Harrington. .ae.. - 2,610
- L] L]

Total ballots returned....... R — 7,625
L - -

Spofled or blank ballots-eeeeoveeeeee 495

The PRESIDING OFFICEE. TUnder
the unanimous consent heretofore grant=-
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ed, the Senate will proceed to vote upon
the nomination of Joseph Jerome
Drucker, to be a United States district
judge for the Northern District of Illi-
nois, and Cornelius J, Harrington, to be
a United States district judge for the
same district in one vote.

The question is, Will the Senate advise
and consent to these nominations? Sen-
ators who wish to approve the nomina-
tions will vote “aye.” Those opposed will
vote “no.”

Mr. McCLELLAN and Mr. WELEKER
asked for a division.

Mr. DOUGLAS. Mr.
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. DOUGLAS. Does an “aye” vote
mean a vote for confirmation and a “no”
vote a vote for rejection?

The PRESIDING OFFICER. A vote
“aye” is a vote to confirm the nominees;
a vote “no” is a vote to reject the nom-
inees. [Putting the question.] The
“noes” seem to have it. The “noes” have
it, and the nominations are rejected.

The clerk will state the next nomina-
tion on the Executive Calendar.

DEPARTMENT OF JUSTICE—ASSISTANT
ATTORNEY GENERAL

The Chief Clerk read the nomination
of William Amory Underhill to be an
Assistant Attorney General, in the De-
partment of Justice.

The PRESIDING OFFICER. Without
objection, the nomination is confirmed.

Mr. HOLLAND. Mr. President, I am
happy to comment briefly upon the con-
firmation by the Senate of the nomina-
tion of an able young citizen of Florida,
Mr. William Amory Underhill, who has
been named by the President to serve as
an Assistant Attorney General of the
United States. Mr. Underhill, now just
41 years of age, has been appointed to
this responsible post in our Government
a little more than 5 years after the time
he entered the Department of Justice, in
1946, following honorable service during
World War II as an officer in the Navy.

Mr. President, I have known of this
young man and have known his people
throughout his lifetime—his people be-
fore the time of his birth. They are
long-time, highly respected residents of
a county in Florida adjoining the county
of my birth and my present place of
residence. .

I believe that this young man, who by
character, ability, and hard work has

President, a

‘come up to this position of high respon-

sibility at such an early age, and from a
modest but truly American background,
is entitled to the praise, congratulations,
and encomiums of the citizens of our
State; and I voice the pride and satis-
faction of the people of our State in the
merited recognition which has come to
this deserving citizen of Florida,

Mr. SMATHERS. Mr. President, I
should like very much to associate my-
self with the remarks of the distin-
guished senior Senator from Florida
about William A. Underhill. I, too, have
known this young man for quite a long
while and have taken pride in his steady
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and deserved advancements in the De-
partment of Justice. He is a young man
whose ability, integrity, and fairness en-
title him to the honor and responsibility
which has now come to him, and I am
sure that he will meet the demands of
this new job with his customary effi-
ciency. I am sure his friends are very
proud, as are all the citizens of Florida,
in this nomination by the President of
the United States, and the unanimous
confirmation of his nomination by the
United States Senate.

DIPLOMATIC AND FOREIGN SERVICE—
NOMINATION OF CHESTER BOWLES TO
EE AMBASSADOR TO INDIA AND NEPAL

The Chief Clerk read the nomination
of Chester Bowles to be Ambassador
Extraordinary and Plenipotentiary of
the United States of America to India,
and so serve concurrently and without
additional compensation as Ambassador
Extraordinary and Plenipotentiary of
the United States of America to Nepal,
which nomination had previously been
passed over.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to this nomination?

Mr. SALTONSTALL. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The Chief Clerk proceeded to call the
roll.

Mr., SALTONSTALL. Mr. President,
I ask unanimous consent that the order
for the quorum call be vacated, and
that further proceedings under the call
be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. SPARKMAN. Mr. President, rep-
resenting the Committee on Foreign Re-
lations I wish to make a very brief state-
ment on the nomination of Mr. Chester
Bowles to represent the Government of
the United States in India and in Nepal,
the position in Nepal being without ad-
ditional compensation.

The Committee on Foreign Relations,
upon Mr Bowles’ name being presented
to it, passed over action on the nomi-
nation, because of the request of a mem-
ber of the committee. The Chairman
of the Committee on Foreign Relations
appointed a subcommittee, consisting of
the Senator from Arkansas [Mr, FurL-
BRIGHT], the Senator from Iowa [Mr.
GiLLETTE], the Senator from New Jersey
[Mr. SmiTtH], and the Senator from
Maine [Mr. BRewsTER], with the junior
Senator from Alabama as chairman of
the subcommittee.

The subcommittee held hearings. No
one appeared before the subcommittee
in opposition to Mr. Bowles. No one,
so far as I know, made any request to
be allowed to testify in opposition to Mr.
Bowles’ nomination. The only wit-
nesses heard were Mr. Bowles himself
and Mr. George C. McGhee, Assistant
Secretary of State for the Middle East
and Southeast Asia, which area includes
India.

Following the testimony of these wit-
nesses the subcommittee voted 3 to 2 to
recommend to the full committee that
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Mr. Bowles’ nomination be reported fa-
vorably to the Senate.

The matter was presented at a meet-
ing of the full committee, and the full
committee by a voice vote voted to report
the nomination to the Senate with the
recommendation that it be confirmed.

I believe I am correct in saying that
when the vote was taken in the full
committee there were only two Senators
of the Republican minority present, and
they were the Senator from New Jersey
[Mr. SmiTr] and the Senator from Iowa
[Mr. HiIcRENLOOPER]. The Senator from
Wisconsin [Mr, WILEY] had been pres-
ent during the course of the meeting,
but as I recall he was called out of the
room to the telephone, and the vote was
taken during the time he was absent.

There were only those two members
of the minority present when the vote
was taken. Both the Senator from
Iowa [Mr. HIcKENLOOPER] and the Sen-
ator from New Jersey [Mr. SmITH] had
interposed objections to the confirma-
tion, and I assume that they will take
advantage of the opportunity in the
course of the debate to state their reas-
ons for opposing Mr. Bowles' nomina-
tion.

The Senator from New Jersey stated
his position very frankly to the sub-
committee. I shall not to try to para-
phrase his entire statement, because I
am certain he will make his thoughts
known to the Senate in the course of
the discussion. He stated very frankly
that the principal reason for his oppos-
ing the confirmation of Mr. Bowles’ nom-
ination was that the matter of consulta-
tion, a matter in which, I will say in
all frankness and fairness, the Senator
from New Jersey has been particularly
interested, was not followed in making
the selection of Mr. Bowles,

The Senator from New Jersey issued a
press release, a copy of which he sent to
every Member of the Senate, in which he
made a very fair and frank statement of
his position.

As I say, the subcommittee recom-
mended to the full committee a favorable
report. In doing so the subcommittee
gave a rather sketchy outline of what
had taken place in the subcommittee,
and it is very largely the substance of the
report which has been filed with the
Senate. I hope every Member of the
Senate will read the report. It is very
short. At least I hope that they will
listen to my reading the pertinent por-
tions of it.

First is Mr. Bowles’ background.

He was born in Springfield, Mass., on
April 5, 1901, He graduated from Yale
in 1924. He was married and has three
children. He was employed by the
Springfield Republican from 1924 to 1925.
He established Benton & Bowles, Inc.,
an advertising firm, in 1929, and was
later chairman of the board. He was an
elector for Franklin D. Roosevelt in
November 1940.

It may be interesting to know that
he was reared as a Republican, and I
believe the testimony before us shows
that he did not change his registration
as a Republican until 1932, He stated
that he believed, looking back upon
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events, that his change from the Re-
publican Party to the Democratic Party
was brought about by his strong convic-
tions in behalf of the League of Nations
back in the days of Woodrow Wilson.
At any rate, he changed his party affili-
ation in 1932, and in 1940 he was an
eleﬁtor in the election of President Roose-
velt.

Mr. BREWSTER.,
the Senator yield?

Mr. SPAREMAN. I yield.

Mr. BREWSTER. It would appear,
would it not, that his change of front
was rather long delayed, since the
League of Nations had been a rather
dead issue for some 10 years at the time,
and the result of this change did not ap-
parently bear fruit, because while the
administration which he favored was
elected in 1932 it made no move to re-
deem what he apparently expected from
his advocacy of our entry into the
League of Nations. He did not point out
the incongruity, but it seems to me that
it does reveal a little illogic,

Mr. SPARKMAN. If the Senator
from Maine wishes to relish that
thought, of course it is his right to do so.
I did not say that that was the first time
Mr. Bowles had voted the Democratic
ticket. As a matter of fact, I am of the
opinion that he supported Al Smith in
1928, but I do not recall that he said so.
I merely mentioned the point as a part
of his background, not that it has of it-
self any bearing upon his competence to
hold the position to which he has been
nominated. It is part of his background,
and it was so related to the subcom-
mittee.

In 1942 he was State rationing admin-
istrator for Connecticut. Later he be-
came general manager of the Office of
Price Administrator in Washington, and
in 1943 he was appointed Price Adminis-
trator by President Roosevelt. In 194§
he was appointed Director of Economic
Stabilization by President Truman.

He was an American delegate to the
United Nations Educational and Scien-
tific Organization Conference in 1946 and
1947,

He was Governor of Connecticut dur-
ing 1949 and 1950, during which time, so
I have heard it frequently said, he was
one of only a very few governors in the
United States who balanced the budget
of his State.

He is the author of a book, Tomorrow
Without Fear, published in 1946.

Mr. President, today there was placed
in my hand a telegram signed by George
D. Stoddard, president of the University
of Illinois, and chairman of the United
States National Commission for
UNESCO. In connection with the item
relating to Mr. Bowles’ work with
UNESCO, I think it is fitting that I read
the telegram at this time:

CHAMPAIGN, ILL., October 8, 1951,

Sent day letter CONNALLY:

“In Paris in 1946 Mr. Chester Bowles and
I were among the members of the United
States delegation to the first UNESCO con-
ference. 1 was most favorably impressed, as
was the whole delegation, by Bowles’ fine
intellectual grasp of international issues, hY
his unfalling courtesy and patience, and by
his remarkable ability to work With others,

Mr, President, will
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I regard Bowles as an outstanding public
worker, gifted, devoted, and deeply aware of
the responsibilities of the United States in
the world of today. As Ambassador to India,
his broad experience in business and public
administration, supported by solid traits of
character, would place him in the highest
tradition of American foreign affairs. We
need more men like him.,”
Best wishes.
GeoRGE D. STODDARD.

Mr. BENTON. Mr, President, will the
Senator yield at this point?

The PRESIDING OFFICER (Mr.,
CLEMENTS in the chair). Does the Sen-
ator from Alabama yield to the Senator
from Connecticut?

Mr, SPAREMAN. I yield.

Mr. BENTON. Does the Senator from
Alabama know that in addition to having
balanced the budget of the State of Con-
necticut during his 2-year term of office
as Governor, Governor Bowles was one
of only three Governors in the United
States who achieved that distinction
without raising taxes? I make that
comment simply to add to the reference
the Senator from Alabama made a mo-
ment ago.

Mr. THYE. Mr. President, will the
Senator from Alabama yield to me for
a question?

Mr. SPAREMAN. I ask the Senator
from Minnesota to wait a minute, please.

Let me say that I am glad the Senator
from Connecticut has added the phrase
“without increasing taxes,” which I had
inadvertently omitted. I am delighted
to have him make that addition, be-
cause it is very important, particularly
in these times.

Mr. THYE. Mr. President, will the
Senator from Alabama yield?

Mr. SPARKMAN. I yield.

Mr. THYE. I should like to ask the
Senator from Connecticut what States
were the ones whose governors were able
to balance the State budget without in-
creasing taxes. The Senator has men-
tioned three.

Mr. BENTON. I wish I could name
the other two. I am much better ac-
quainted with the record of the State of
Connecticut than I am with the records
of the other States.
| Mr. SBPARKEMAN. To judge from the
question, I would guess that Minnesota
may have been one of the other two.

Mr. THYE. Inasmuch as the Senator
from Connecticut specifically stated that
Mr. Bowles was one of the three gov-
ernors, my curiosity was aroused, and I
wished to know who the other governors
were.

Mr. BENTON. I shall make that
statement for the Recorp when I obtain
the information.

Mr., THYE. Mr. President, will the
Senator from Alabama permit a further
question?
| Mr. LANGER. Mr. President, I ask
for the regular order.
| The PRESIDING OFFICER. The
Senator from Alabama has the floor,
Does he yield; and if so, to whom?

} Mr. SPARKMAN. Mr. President, let
me say to the Senator from Minnesota
that I have frequently heard the state-
ment to which he has referred, namely,
that in only three States were the
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budgets balanced that year, without in-
creasing taxes.

Mr. THYE. What year was that?

Mr. SPAREMAN. Nineteen hundred
and forty-nine to nineteen hundred and
fifty. Frankly, I do not know whether
the statement is a correct one and I do
not know what the States were. So far
as I am concerned, the information is
hearsay, and I recognize it as such.

Mr, SMITH of New Jersey. Mr. Pres-
ident, will the Senator from Alabama
yield to me?

Mr. SPARKMAN. I yield.

Mr, SMITH of New Jersey. I am ad-
vised that the State of New Jersey, under
Governor Driscoll, had the same expe-
rience.

Mr. SPARKMAN. I am delighted to
know that New Jersey is the second.

Mr. HICKENLOOPER. Mr. President,
will the Senator from Alabama yield to
me?

Mr. SPARKMAN. I am delighted to
yield to the Senator from Iowa, and I
assume that now we shall hear that Iowa
is the third State in that group.

Mr. HICKENLOOPER. Iowa was the
other State in that category, and let me
say that not only did my own State ac-
complish that, but it also substantially
increased its surplus and paid most of
its soldiers’ bonuses out of that surplus
during that period of time. I do not
know whether other States are included
in that category, but those are three.

Mr. SPAREMAN. I am delighted to
have those three stated.

Mr. President, I see the Senator from
Maine [Mr. BRewsTER] rising. I must
tell him that now Maine cannot qualify.
[Laughter.] :

Mr. BREWSTER. Mr. President, I
was going to inquire of the Senator from
Alabama whether it would not be much
better to put Mr. Bowles to work in this
country, as Director of the Bureau of the
Budget, in Washington, rather than to
send him abroad. [Laughter.]

Mr., SPAREMAN. I am quite sure
that if the Senator fronr Maine will get
behind such a move, it may be capable
of accomplishment.

Mr. President, in further reference to
Mr. Bowles, let me say that on gradua-
tion from college, he was considered for
appointment to China in the Foreign
Service, but was unable to leave the
United States because of the illness of his
father.

In 1945, Secretary of State Byrnes in-
vited Mr. Bowles to become an Assistant
Secretary of State, but he did not accept
because he considered it to be his duty
to remain as Price Administrator.

In 1946 he was an American delegate
to the UNESCO Conference.

Mr. Trygve Lie approached him about
the possibility of his accepting a post
with the United Nations as an Assistant
Secretary. In 1947-48 he headed the
U. N. appeal for children and traveled
extensively in Europe on behalf of the
fund. He has studied widely and has
written articles on foreign relations.

Now we come to the main points cov-
ered in the hearings,

Two main points were raised in the
subcommittee questioning of Mr. Bowles.
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One pertained to his knowledge, back-
ground, and experience in diplomatic af-
fairs, especially with regard to the Far
and Middle East; the other pertained to
his familiarity with and knowledge of
India and the Far East.

The subcommittee questioned Mr.
Bowles as to his views about Mr. Nehru,
about technical assistance and a point 4
program for India, the Indian situation
in general, and what Mr. Bowles con-
ceived his mission to be if he were ap-
pointed.

Mr. Bowles’ answers, especially as they
pertained to technical assistance, raised
concern in the minds of some of the
members relative to his concept of his
mission. Therefore Assistant Szcretary
of State George McGhee was invited to
consult with the subcommittee concern-
ing the instructions under which Mr.
Bowles would operate.

Mr, McGhee stated that while it was
desirable that anyone going to India
should have previous experience with
India, “it is highly unlikely that you
would find such a man, even if you sought
a man in the career service.”

The Department of State, in finding a
successor to Loy Henderson in India,
considered a noncareer man who would
approach the Indian problem with an
open mind. Of course, Mr. Henderson
has, as we know, just been transferred
to Iran.

Mr. Bowles, as is customary in the case
of ambassadors, will be charged with the
execution of policies, not with their for-
mulation.

ECA or its successor will administer
aid for India, and that administration
will not be the primary responsibility of
Mr, Bowles.

Some question has been raised as to
whether, in view of the importance of
India in world affairs, the President
should have consulted with Senate lead-
ers prior to the nomination of Mr.
Bowles. While the committee agrees
that prior consultation with respect to
appointments is desirable in certain
cases, there is clearly no constitutional
obligation on the part of the President
to do so.

Now we come to the committee’s con-
clusions:

In considering its recommmendation, the
committee is primarily concerned with the
vital importance of the Indian post. Realiz-
ing the growing threat of communism in all
Asia, the committee is anxious to ascertain
that a thoroughly capable man is assigned
the post.

Mr. Bowles made an excellent impression
on the subcommittee. He is able, personable,
and persuasive. He should be able to fill the
Indian post with credit and distinction.

The committee recognizes that he has had
little formal training in diplomacy; but this
will undoubtedly be offset by his native abil-
ity, enthusiasm, and personal qualities.

The committee frankly acknowledges that
Mr. Bowles has not visited India, but that is
not unprecedented. Distinctly in his favor
is the fact that press reaction in India to
Mr. Bowles’ appointment has been generally
favorable.

The committee is also mindful of the fact
that it is customary for the Executive to
make appointments to important diplomatic
posts drawing people from all walks of life,
There are many important business and pro-
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fessional men who have Leen appointed as
ambassadors without any previous diplo-
matic experience. In such instances it has
been the practice of the Senate to confirm
the appointments unless it finds moral tur-
pitude or gross incompetence in the man
whom the President wishes to appoint.

Given the present unsettled conditions in
the world, the committee considers it impor-
tant that Mr. Bowles be sent to his post at
the earliest possible time. It is hoped, there-
fore, that the Senate will confirm his ap-
pointment without delay.

Mr. SMITH of New Jersey. Mr, Pres-
ident——

Mr. SPARKMAN. 1 yield to the Sen-
ator from New Jersey.

Mr. SMITH of Now Jersey. I thought
the Senator from Alabama had con-
cluded his remarks.

Mr. SPARKMAN. I shall conclude
with a further brief statement, Mr.
President.

As stated in the report, following Mr.
Bowles’ testimony, there was some ques-
tion in the mind of one or more members
of the subcommittee with reference to
Mr. Bowles' conception of what his job
in India would be, if his nomination was
confirmed. I may say that question was
raised by the fact that India is such an
enormous country. For instance, there
are 500,000 villages in India. There are
more villages in India than there are
radio sets in India, if I recall the figures
correctly. My recollection is that there
are 350,000 radio sets in India. It is a
problem to get around over India, to
cover the entire area, and even to get
news around over India, and to its more
or less little independencies, which are
almost isolated from other areas of In-
dia.

Mr. Bowles, in discussing what he
thought ought to be done in India, made
it very clear that he believed that what-
ever was done ought to be at the vil-
lage level. When the question was
raisel about the fact that there were
500,000 villages in India, Mr. Bowles
made a statement to the effect, that when
the funds under the Foreign Aid Act were
decided upon, when the amount was
known and the question of allocation
arose, he naturally was hopeful that In-
dia might receive as large an alloca-
tion as possible, considering the busi-
ness of the country, the complexity of
its problems, and the importance of In-
dia in the world's history.

Mr. President, I merely wish to say,
in connection with that matter, that if
there was anything at all in all the
hearings about which any question was
raised, it was regarding Mr. Bowles’ at-
titude with reference to the economic-
aid program, the technical-assistance
program. But I recall to the minds of
Senators the fact that what Mr. Bowles
recommended was exactly what the Sen-
ator from Arkansas [Mr. FuLBRIGHTI
argued for in our hearings on the for-
eign-aid bill, exactly the program which
the Senate committee adopted, and ex-
actly what was finally adopted in the
program as a whole, whereby we retained
point 4 exactly as it is now, headed by
Dr. Bennett, who made a very fine im-
pression upon our committee, with Mr.
Holmes, the point 4 program man rep-
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resenting us in India, who, I helieve,
made a better impression on the com-
mittee than any other person who testi-
fied on the foreign aid bill. Mr. Bowles
endorsed exactly the program which Mr.
Holmes had laid before the committee.

There is one other point, Mr. Presi=-
dent, to which I wish to call attention,
with reference to Mr. Bowles’ idea of
what ought to be done in Asia, and in
that general area of the world. I read
to him two paragraphs from a speech
which was made to a joint session of the
Congress in the early part of this year
by Gen. Douglas MacArthur. I have
frequently quoted that portion of Gen-
eral MacArthur's speech, because I re-
gard it as perhaps the best part of what
he said in recognition of what the real
problem in Asia is today. I asked Mr,
Bowles to comment on that. His an-
swer was, “I subscribe to it wholeheart-
edly.”

Mr. President, I do not care to take
more time in discussing this nomination,
I think I have stated, briefly, I know,
but I hope rather adequately, what the
impressions were which certainly came
to me as an individual member of the
subcommittee, and which apparently
came to the subcommittee as a whole,
with reference to the fitness of Mr. Ches-
ter Bowles to represent this Government
as Ambassador to India. I simply re-
mind the Senate once more that not one
single person appeared who testified
against him, and not one single person,
certainly so far as I know, asked to be
allowed to appear for the purpose of tes-
tifying against him.

Mr. HICKENLOOPER. Mr. President,
will the Senator yield for a question?

Mr, SPAREMAN. I yield.

Mr. HICKENLOOPER. Is my under-
standing correct, however, that the Sen-
ator from Alabama received a substan-
tial number of letters of protest against
the appointment of Mr. Bowles?

Mr. SPARKEMAN. The Senator from
Towa anticipated the very next thing I
was going to say. At the time we started
hearings on Mr. Chester Bowles’ nomi-
nation, there were eight letters in the
committee files commenting on the nom-
ination. Most of them were very brief
letters. I read them to the subcommit-
tee at our first meeting, and as I recall,
every one of them was very general in
nature. I am not certain how many ad-
ditional letters came, but I now exhibit
to Senators the entire file. Knowing,
Mr. President, how vocal people are
when they actually feel that something
is being done which ought not to be
done, I submit that this is a remarkable
demonstration in the case of Mr. Ches-
ter Bowles. The file which I hold in my
hand is the entire committee file.

Mr. President, in all fairness, I desire
to say that I have received some letters,
many of which will duplicate the letters
which came to the committee, though
some of them are not duplicates.

Mr. President, I am also pleased to
exhibit to Senators my file, consisting of
letters both of disapproval and of ap-
proval. I dare say that half of them are
for approval, and of the other half I dare
say three-fourths of them are duplicates
of what are in the committee file.
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I believe it is important for us to re-
member the absolute lack of opposition,
so far as testimony before the commit-
tee is concerned, the absolute lack, ap-
parently, of desire to testify before the
committee, and apparently, certainly so
far as our mail is concerned, the lack of
any great concern on the part of the
people of the country.

I believe, Mr. President, that under all
the circumstances the subcommittee
which was appointed was as objective as
any subcommittee could be. I have
known Mr. Bowles ever since he was
Price Administrator in Washington. I
was serving in the House at the time.
I had just as many conflicts with him as
various other Members of the Senate
had. Idonotthink he ever yielded to me
on a single point, and I have heard oth-
ers say the same thing. But that has
nothing to do with my decision. I went
into the subcommittee with a completely
open mind, and I think every other mem-
ber of the subcommittee did. We tried
to listen to the testimony honestly and
to arrive at a conclusion. I know that
in making up my mind I took the evi-
dence which was reported to the com-
mittee. That is all, as I see it, that we
have to stand on.

I submit, Mr. President, that the sub-
committee was right in recommending
to the full committee favorable action
on the nomination of Mr. Bowles, and
that the full committee, when it con-
sidered the nomination, was right in
recommending to the Senate that Mr.,
Bowles' nomination be confirmed,

Mr. SMITH of New Jersey. Mr. Presi-
dent I regret very much that I cannot
vote to confirm the nomination of Mr.
Bowles to be Ambassador to India, and
I desire to make a few remarks in ex-
planation of my position because nor-
mally I would follow the line of reason-
ing which the distinguished Senator
from Alabama has just enunciated in
regard to a nomination of this kind.

, Let me say, in the first place, that I
have had very happy personal relations
with Mr., Bowles, and certainly if his
nomination is confirmed I shall do every-
thing in my power to assist him in the
discharge of the responsibilities he may
have to assume, But in order to make
my position clear, Mr. President, I must
go back a little bit to a time before this
nomination came to the Senate. As my
colleagues know, I have been very much
concerned for a period of 2 years over
the situation in the world, especially the
situation in the Far East and in the
Middle East. I refer especially to China
and to India. I feel, as I am sure some
of my colleagues also feel, that we would
have avoided a good many pitfalls in
China in the development of policies,
especially since the close of the war in
that area, had there been wholehearted
cooperation between both sides of the
aisle, and full cooperation with the For-
eign Relations Committee of the United
States Senate.

The late Senator Vandenberg, who
was a tower of strength in the develop-
ment of our policies in Western Europe
under the Marshall plan, the Atlantic
Pact, and so forth, constantly felt that
we were at fault in neglecting to apply
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to other areas of the world the pro-
grams we adopted for Western Europe,
even though the issues in other areas
were critical and we were not asked for
our advice.

Mr. McMAHON. Mr, President, will
the Senator yield?

Mr. SMITH of New Jersey. If the
Senator will wait a minute, I prefer to
finish my statement before yielding. -

I desire to point out to the Senate, if
I may, that about a year ago, when the
question of a Japanese peace treaty
arose, it concerned all of us, especially
the members of the Foreign Relations
Committee and the President of the
United States, in my opinion, very wisely
appointed a Republican to conduct the
negotiations in order to bring into the
situation not only a bipartisan approach,
but an all-American approach, and to
prevent politics entering into the ques-
tion.

Mr. Dulles immediately conferred with
the Foreign Relations Committee. He
leaned over backward to confer with his
former colleagues on this side of the
aisle. We in the Foreign Relations
Committee, on our part, realizing that
certain problems would arise, constantly
tried to be prepared to deal with them
as they affected various areas of the
world with some intelligence. We or-
ganized subcommittees to cover different
areas. I happen to be a member of the
subcommittee on the Far East. My col-
league, the Senator from Maine [Mr,
BrewsTEr] is familiar with what con-
fronted us. We had been very greatly
disturbed about eastern relations. The
Indian and Chinese picture required in-
tensive thought and study, and, in my
case, a trip in order to enable me to
study what was being done. It is a
subject which, in these critical times,
should be approached only by those who
know something about the conditions.

My colleagues will bear me out in the
statement that in the case of the Japa-
nese peace treaty Mr. Dulles met con=-
stantly with the Far Eastern Subcom-
mittee, and discussed the issues before
us in regard to the peace treaty step by
step. We participated in the plans and
the contacts with other countries. We
discussed the subject back and forth,
and when the time came for the peace
treaty to be sent to other nations for
approval, before we went to San Fran-
cisco, we had the feeling that in Wash-
ington we had stood together and could
support it. When the delegates went to
San Francisco there never was a better
demonstration of an all-American bi-
partisan approach, without any sug-
gestion of politics.

We had an excellent subcommittee,
and the whole committee was prepared
to work, and yet the whole committee
was ignored in regard to the choice of an
Ambassador to India, and we were
simply sent the name of someone to be
the Ambassador, without our having been
consulted in any way with regard to the
issue, and as to who might be the most
effective person to place in the position.

S0, Mr, President, my first point in
this connection is that I object to the
nomination of Chester Bowles because
of the way in which it was made. I
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think my colleagues will agree that the
President would have been very wise to
take the Foreign Relations Committee
into his confidence, along with the Sec-
retary of State, and especially for him to
have taken into his confidence the sub-
committee which was working constantly
on the issues involved.

Mr. SPAREMAN. Mr. President, will
the Senator yield?

Mr. SMITH of New Jersey. I prefer
to finish my statement, if I may, before
yielding.

It seems to me this is an outstanding
instance of how a bipartisan foreign
policy could be applied. I know that
many of my colleagues on this side of
the aisle do not believe there is any
such principle, but I have been trying
to defend that principle since the late
Senator Vandenberg worked so hard for
it, and I admired so much his approach
to it. We should take the same ap-
proach, no doubt, and say, “Let us stand
together and let us see who is the best
man for this position.” Instead of that,
we have had suggested to us the name
of a man whom we all like, a man who
has been successful in his business, which
is that of advertising. But there is a
question whether an advertising ex-
pert is the best man for the position of
Ambassador to India.

Mr. Bowles had a hard time when he
was head of the OPA. He did have ex-
perience as Governor of the State of
Connecticut, though there were differ-
ences of opinion there with regard to his
qualities. But he has had no experience
whatever in foreign affairs. He has had
no contact whatever with the Middle
East. He admitted that he had never
been to the Far East. Neither one of
those areas has ever been visited by Mr.
Bowles.

There is a difference of opinion about
his philosophy. I am not in accord with
his social and political philosophies, and
I feel that he would not represent the
America in which I believe. That is
what an Ambassador has to do.

I submit, Mr. President, there should
bhe someone going to India as our Am-
bassador who has been there before, who
has studied conditions there, who
knows the oriental mind, who has a
knowledge from first-hand observation
and not from merely reading books.
Without any reflection at all on Mr.
Bowles, whose character is of the best,
he has not been appointed in the way in
which he should have been appointed if
we hope to make a success in this par-
ticular situation.

It has been stated that the newspapers
in India have been favorable to Mr.
Bowles. Why should he not receive some
favorable clippings? It seems inconceiv-
able that they would attack him before
his nomination has been confirmed.

But I am not discussing that point, Mr.
President. The only point I am making
is that the Senate must make up its mind
whether it feels (a) that the nomination
was made in the manner in which it
should have been, and (b) whether under
the circumstances the man is qualified
to take the post when we have so little
knowledge of his ability.
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The President can send his appoint-
ments to the Senate any time he may
wish. If a western European country
were involved, if he had nominated Mr.
Bowles, for instance, to a post in Bel-
gium, which understands our civilization
as we understand hers, I do not think
we would have raised any objection; but
to send him to India, which is one of the
danger spots of the world, it seems to me
is something which we Senators should
explore and see if we cannot take a
stand with reference to doing things
in the proper way when critical subjects
have to be considered.

As I have said, today Asia is one of
the danger spots of the world. I submit
that the matter has not been handled in
a way to do justice to the Senate of the
United States or to the administration
in getting the best possible representa-
tive of the United States in India.

I do not wish to labor the point fur-
ther. I merely express my own convic-
tion why it is necessary, greatly to my
regret, for me to oppose the nomination
of Chester Bowles.

The PRESIDING OFFICER. The
question is, will the Senate advise and
consent to the nomination of Chester
Bowles to be Ambassador to India?

Several Senators asked for the yeas
and nays, and they were ordered.

Mr. McMAHON. Mr. President, it is
with no expectation that I shall change
the minds of Senators that I now rise
to say a few words to the Senate and to
give testimony to the worth of a man
who has demonstrated by his publie
service, by his life and character, by his
integrity, and his devotion to. duty, that
he is of such stature and ability as to
bring satisfaction to the minds and
hearts of those who have tried to judge
him and his work.

Chester Bowles has been a success in
the business world. He was a success as
Administrator of the OPA., He made a
great many enemies. He was engagéd in
the kind of work that makes enemies,
But the fact remains that the line was
pretty well held. Inthe greatest conflict
in history we succeeded in banking the
fires of inflation, and if was not until
after the close of the conflict that, in the
opinion of some of us, the drafts were
opened up and the fires of inflation were
fed, with the results that we now know.

After that he became Governor of my
beloved State. He was elected in a hard
campaign in 1948, rather unexpectedly
elected, by a small plurality. I believe
that history will demonstrate that he
was a great Governor. He was on the
job continuously. He had a bright and
live and wide-awake administration. No
scandal touched the administration of
the States’ affairs. Many programs of
public improvement were brought into
being, notably a great housing program.
As has already been mentioned, the
State’s budget was balanced and there
was no inerease in taxes. Thereby hangs
a little tale that perhaps it would be well
for me to tell.

In the campaign of 1950, in which I
had the honor to run on the same ticket
with ex-Governor Bowles, a vigorous
campaign was made on the ground that
we had run into the red about $7,000,000,



1951

as I recollect, and this fact was attested
to by the Treasurer of the State, who, I
hardly need add, was not running on the
same ticket as the governor or myself.

The truth or falsity of that assertion—
and Governor Bowles kept protesting
that it was not so—could not be definitely
ascertauined until after his term of office
expired, namely, on July 1. Although I
have not personally seen the figures, I am
told that they showed a nice balance.
But that undoubtedly did have an effect
in the campaign.

There is one thing I do not want to
do, and that is try that 1950 campaign
over again, although I have been asked
by some of my colleagues, “How was it
that the Democratic governor was de-
feated and the two Democratic Senators
were elected?” The Governor fought a
hard campaign, and he fought it well.
And shall I say that the kind of campaign
that was waged against him in the State
of Connecticut is one that I do not think
either I or the people of the State now
want to hold an inguest on. There is
no use in raking up the kind of cam-
paign that was made against him, but in
some respects it was a shameful one. -

Mr. CHAVEZ. Mr. President, I wonder
if my colleague from Connecticut will
yield to me briefly?

Mr. McMAHON. I yield.

Mr. CHAVEZ. Of course, the State
of Connecticut had the right to make
its own decision as to whom to elect
to the Senate and whom to elect as
Governor. I do not believe, however,
it is quite fair to think that Mr. Bowles
should be punished because he lost. If
we are to be consistent, we should be
trying to use American personnel in
order to carry on our philosophy. If I
recollect correctly, the people of New
York turned down Mr. Dulles exactly as
the people of Connecticut turned down
Mr. Bowles. The good Senator from New
York [Mr. Leaman] in an American
political battle conducted according to
the rules of the game, as we understand
it, defeated Mr. Dulles. Nevertheless,
we are all proud of the fact that this
country can use a defeated candidate’s
talents in order to advance American
institutions; and that is exactly how 1
feel about Mr. Bowles.

Mr. McMAHON. I thank the Sen-
ator from New Mexico very much. I
think he makes the point very well.
I have the highest regard for Mr. Dulles’
achievement. I was glad to hear the
Senator from New Jersey pay testimony
to the Japanese peace treaty, and un-
doubtedly he had in mind the great part
the defeated candidate for the Senate
in New York played in bringing about
that treaty. I do not doubt that there
have been Senators who have been de-
feated for reelection and then given
diplomatic posts with reference to whom
there was no suggestion made that be-
cause of their defeat they were unworthy
of executive appointment,

I have in mind, for instance, Senator
Sackett, of Kentucky, who was named
by Mr. Hoover—possibly Mr. Coolidge—
as our Ambassador to Germany. He
served with honor and distinction. '

CONGRESSIONAL RECORD—SENATE

Mr. SPARKMAN. Mr. President, will
the Senator yield?

Mr. McMAHON. I yield.

Mr. SPARKMAN. In order to make
the statement definite, I wish to say that
Hon. Frederic M. Sackett, of Kentucky,
was named by President Hoover to be
Ambassador to Germany on January 9,
1930.

Mr. McMAHON. Ithank the Senator.

Of course, it is a very strange doctine
indeed that the Senator from New Jer-
sey wishes to invoke that the Foreign
Relations Committee, yes even a portion
of the Foreign Relations Committee,
should be called in by the President of
the United States to advise with him
about whom he should nominate as am-
bassadors abroad. Frankly that is a
new doetrine to me. I knew that it was
customary, and indeed invariably the
case, for a President of the United States
to consult with the Senators from the
State from which a man is nominated.
If he does not do so, if he chooses to
ignore that time-honored custom of this
honored body, then things happen, such
as happened here earlier today in the
case of the two judges from Illinois whose
nominations were rejected by the Senate.

No; I do not think that is a custom,
tradition, or a philosophy that Senators
on the other side of the aisle wish to
nurture and bring into full fruition, as
they look with great hopes to taking
over the executive department, hopes
which I dare say will be frustrated by
the people of the United States, for I
think it might be found embarrassing
in some far distant day were they now
to try to fasten it onto the Senate.

Mr. SMITH of New Jersey. Mr. Pres-
ident, will the Senator yield?

Mr. McMAHON. In a moment. I
know of no consultation that took place
with the members of the Foreign Rela-
tions Committee in regard to Mr. Gifford
when he was appointed Ambassador to
Great Britain.

There is just one other thing to which
I desire to refer; and I wish that I did
not have to refer to it in this debate,
because I wish neither to prolong the

- debate nor to drag in extraneous issues,

Again we have had on the floor of
the Senate a claim that the foreign
policy of the United States, so far as
the Middle East and Far East are con-
cerned, was conceived in silence, per-
petuated in party caucus, and kept secret
from the minority party, and particu-
larly the minority Members of the Sen-
ate. I say that there is no more demon-
strable error in the history of our times
than that. During the 2 years from
1947 to 1949, under the chairmanship
of the late great Arthur Vandenberg—
and he was my friend—and under the
domination of the Republican majority
in the Senate, the China policy was
written on the floor of the Senate, so
far as the legislature was concerned.
As a member of the Foreign Relations
Committee I can testify that from 1947
to this very good date there has not
been any step taken in the foreign pol-
icy of the United States with regard to
the Far East, or with regard to any-
thing which could be regarded as ap-
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proaching major proportions, that has
not been placed before the Foreign Re-
lations Committee. If that fact needs
to be demonstrated, I invite any Sen-

- ator to look at the executive hearings

before our committee.

I do not know what we could have
done about China. I do not know what
we could have done to have changed

~ the situation, other than a full-scale

participation in the civil war which went
on there. Perhaps we should have done
it. I heard no cries raised in this body
for expeditions into the interior of China.

Mr. President, if I were to digress on
this subject I should be talking for a
very long time indeed. Perhaps we had
better save this question for a full-scale
debate some day in this body, until we
try out, as best we can on a suitable
issue, the question of where the body is
buried, so far as our far eastern policy
is concerned. :

I do not believe that Mr. Bowles has
very much to do with that question. He
was not in the State Department at the
time. He was not a Member of the Sen-
ate during the Eightieth or Eighty-first
Congress, which had the responsibility so
far as the legislature is concerned, for -
what happened in China. The responsi-
bility cannot be very well laid at his door.
We had our defeats, from which certain
people would like to divorce themselves
and remain married only to the victories.
No; Mr. Bowles was at that time the
OPA Administrator or Governor of the
State of Connecticut.

Mr. President, I close by referring
very briefly to what the principal Re-
publican newspapers of my State have
said about this nomination. They
fought Mr. Bowle’s intensely and vigor-
ously in the campaign of 1950. But,
as is customary when campaigns are
finished and men take a cooler and more
dispassionate view of personalities and
issues, when their judgments are not
colored with competition and rivalry for
the possession of office, we are more likely
to get balanced judgments and opinions
on the worth of policies and public men.

The Senator from Alabama has called
my attention to the fact that on pages
26, 27, and 28 of the hearings are printed
editorials from the Hartford Courant,
from the Hartford Times, which is not
a Republican newspaper, but an inde-
pendent newspaper with Democratic
leanings, and two editorials from the
Bridgeport Post, which is a Republican
newspaper. I quote from the editorial
from the Courant, the oldest newspaper
of daily publication in the United States,
as Senators know. I have disagreed at
times with its editorial page, but so far
as I am concerned it is a newspaper
which is published and edited by gentle-
men. I would to God that we had all over
the United States the same high stand-
ards of newspaper ethics as are exempli-
fied by the Hartford Courant and the
Bridgeport Post, both of which occa-
sionally give me a spanking,

What does the Courant say?—

Mr. Bowles is a highly intelligent man,
with imagination, psychological insight and
an acute sense of social responsibility. In
India he will see a country that is badly off,
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not only because it 1s poor but also because
it is shackled by customs and superstitions
that continually accentuate that poverty.
The soil of the country, for instance, grows
worse each year because much of the natural
fertilizer is burned for fuel. Though on the
verge of starvation, the people do not
slaughter cattle for food. These are some of
many customs that run counter to what the
occidental considers good sense.

There will be a great deal in India to draw
on the humane instincts of both the Ambas-
sgador and Mrs. Bowles. Both are in a posi-
tion to help the distressed masses there, and
doubtless both are aware of the challenge
fmplicit in this appointment. They will
bring support to Prime Minister Nehru in his
work of uplift and reform, opposed by the
social reactionaries of that fabulous land.

Incidentally, let me say a word about
the wife of the Ambassador. Popularly
known in our State as Steb Bowles, she
is a gracious lady, a fine mother, and
one of the most charming persons it
has been my pleasure to meet. She will
be of very great help to the Ambassador
in the task which he is about to under-
take.

Mr. AIKEN. Mr. President, will the
Senator yield?

Mr. MCMAHON. 1 yield.

Mr. AIKEN. I noticed that the Sena-
tor referred to the Bridgeport Post as
being a Republican newspaper. How
long has that situation prevailed?

Mr. McMAHON, Too long, O Lord,
too long.

Mr. AIKEN. As I recall, a very fine,
Jovable, white-haired old gentleman
named McGovern used to operate that
newspaper. I always regarded him as
quite an ardent member of the anti-
Republican Party of Connecticut. I was
wondering when the change took place.

Mr. McMAHON. Jim McGovern is
one of the grand old men of our State.

Mr, ATEEN. He was a good friend
of mine, and I thought a great deal of
him, but I wondered if he had turned
Republican.

Mr. McMAHON. No. Jim McGovern,
the grand old man of our State, and
president of the Associated Press in the
State for many years, is still alive. He
is getting well along in years. He was
the editor and publisher of the Bridge-
port Star, which was taken over by the
Bridgeport Post and the Bridgeport
Telegram, which are owned and pub-
lished by Republicans. Mr, McGovern
is still with the paper in a less active
capacity than formerly. He acts in
somewhat of an advisory capacity. I
think it will delight my friend and the
Senator’s friend to know that he has had
this tribute paid to him by the Senator
from Vermont.

Mr. AIKEN. I certainly had a very
high regard for Mr. McGovern, and I
am glad to have the explanation as to
how the Bridgeport Post came to be
Republican,

Mr, MONRONEY. Mr. President, will
the Senator yield?

Mr., McMAHON. I yield.

Mr. MONRONEY. I ask the distin-
guished Senator from Connecticut if it
would not be an oversimplification if the
United States Senate were to insist on
the appointment to the so-called tough
diplomatic spots or other tough spots in
handling our foreign affairs, only of men
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who have been raised in the career diplo-
matic service? I think recent events,
such as the selection of men like Paul
Ifoffan, a great member of the Re-
publican Party, have demonstrated that

from among our businessmen we can.

select men who have broad knowledge,
and who, given an assigned task, handle
it with great distinction. In view of
Mr. Bowles’ experience, first in business
and later as Administrator of the tough-
est problem ever handed a Federal ad-
ministrator, that of the OPA in World
War IT, and in view of his service as Gov-
ernor of the great State of Connecticut,
I believe there has been ample d>mon-
stration that he has had adequate ex-
perience to enable him to succeed in
the tough assignment of being Ambas-
sador to India. :

Mr. McMAHON. I certainly think
that the answer to the question and the
suggestion of the Senator from Okla-
homa [Mr. MonroNEY] must be in the
affirmative. I do not believe we wish to
promote the idea that only in the pro-
fessional Foreign Service are to be found
candidates for future ambassadorial
posts. Frankly, Mr. President, if I were
to try to imagine a man who was better
suited to occupy the post of Ambassador
to India it would be hard for me to
think of a better candidate than Mr.
Chester Bowles. I mean that from the
bottom of my heart. Some Senators
may be right in their contrary views, or
perhaps they may be wrong. However,
in the great poverty stricken country
of India, a land which is intensely na-
tionalistic and in which new and serious
problems are arising, problems which
we wish to try to help them solve, it
seems to me that we want a man who
has a capacity for a fresh approach, who
has warm human instinct, who is intelli-
gent, and who has demonstrated his
capacity for hard work. It would seem
to me that on all grounds and specifica-
tions Mr. Chester Bowles fits the picture
better than anyone else in public life.

I hope the Senate will confirm the
nomination of Mr. Bowles by an over-
whelming vote.

Mr. MONRONEY. Mr. President, will
the Senator from Connecticut yield?

Mr. McMAHON. Yes.

Mr. MONRONEY, I referred to Hon.
Paul Hoffman, and the outstanding job
he has done. I am informed that he is
enthusiastically in favor of the selection
of Mr. Bowles as Ambassador to India. I
believe the judgment of Mr. Hoffman is
reliable because of the outstanding corps
of men he has caused to be associated
with him in the organization of ECA and
their accomplishments. I feel that the
Senate would be making a grave mistake
in failing to take advantage of the op-
portunity to confirm the nomination of
Mr. Bowles.

Mr. McMAHON. Ithank the Senator.

Mr, TAFT. Mr. President, I cannot
think of anyone who is less qualified to
be Ambassador to India than Chester
Bowles. I know him well. I have some
respect for his ability in some lines. I
first met him when he came before the
Committee on Banking and Currency
with respect to the OPA. I was very
favorably impressed with him, and he
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started off very well, but before he was
through he had antagonized practically
every member of the committee. He
adopted the theory of a controlled and
planned economy. By the time he got
through his administration of OPA was
practically universally despised by the
people of the country.

So far as his experience in business is
concerned, he was an advertising man,
and I do not think that gives him any
qualification whatever to be Ambassador
to india, which today is one of the most
crucial spots in the entire world.

In the second place, it is stated that
he is a man of experience because he
was Governor of Connecticut. The peo-
ple of Connecticut did not think he made
a very good Governor, because they re-
fused to continue him as Governor. That
is not experience upon which to base a
man’s qualification for Ambassador to
India. He was defeated in Connecticut
when our distinguished colleagues, both
of them Democratic Senators, were
elected, at the same time that the people
of Connecticut rejected Mr. Bowles as
Governor because of his theories of gov-
ernment, which were contrary to what
the people of Connecticut believed in.

Mr. MCMAHON and Mr. CHAVEZ ad-
dressed the Chair,

The PRESIDING OFFICER. Does
the Senator from Ohio yield; if so, to
whom ?

Mr. TAFT. 1 yield first-to the Sena-
tor from Connecticut. I believe he was
on his feet first.

Mr. McMAHON. Of course, I know
that the Senator from Ohio has an inti-
mate knowledge of what goes on politi-
cally in every State in the Union. He
keeps up with what goes on in the coun-
try on a day-to-day basis. I honor him
for his assiduous devotion to his duty.

Mr., TAFT. Mr. President, I yielded
to the Senator from Connecticut for a
question, not for praise. I thought he
came to bury Caesar, not to praise him,

Mr. McCMAHON. That was my answer
to the Senator from Ohio, because the
Senator from Ohio implied a compli-
ment to the Senators from Connecti-
cut—and I will take a bow for my col-
league—by pointing out that we had
won in the election. I am sure it was
no reflection on the great Senator from
Ohio that, while in the last election he
carrjed the State of Ohio by an over-
whelming vote, in 1944 he came within
3,000 votes of being defeated.

Mr. TAFT. Mr. President, I yield to
the Senator from New Mexico.

Mr. CHAVEZ. I wish to ask a fair
question, because I disagree with the
Senator’s statement that the fact that
Mr. Bowles was defeated for the govern-
orship of Connecticut automatically dis-
qualifies him as Ambassador to India.

Mr. TAFT. I said that the fact that
he had been Governor of Connecticut
had been urged as a reason why he was
qualified to be Ambassador to India. I
said it was no justification for such a
qualification.

Mr, CHAVEZ. No.

Mr. TAFT. I do not say that fact
alone disqualifies him.

Mr. CHAVEZ. No; it was just an in-
dication. Is there as much justification
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for sending Mr. Bowles to India as our
Ambassador as there was for sending
Mr. Dulles to negotiate with Japan a
treaty of peace, notwithstanding the fact
that Mr. Dulles also was def=ated by the
people of his State?

Mr. TAFT. Mr. Dulles has had long
diplomatic experience. He has had ex-
perience in the diplomatic field ever since
his early youth. I believe his grand-
father was Secretary of State in the
Cleveland Cabinet. He has studied the
whole question of our foreign policy. I
do not believe the two are in any way
comparable.

Mr. CHAVEZ. Let me see if I can find
one that may be comparable.

Mr. TAFT. I have no doubt that the
Senator from New Mexico can find an
equally unqualified ambassador in this
administration.

Mr. CHAVEZ. The people of Ken-
tucky, rightly or wrongly, defeated for-
mer Senator John Sherman Cooper as
Senator from EKentucky. I do not be-
lieve the fact that the people of Ken-
tucky decided in a political campaign
not to return Mr. Cooper as a Senator
disqualified him from being a servant of
the United States in international af-
fairs. He had not had any experience,
either.

Mr. TAFT. Former Senator Cooper
served on various boards and commis-
sions. He was not appointed out of a
clear sky, before he had had any diplo-
matic experience, as Ambassador to the
most important post probably in the en-
tire world. In any event, I am not claim-
ing that the mere fact that Mr. Bowles
was defeated in Connecticut disqualifies
him to be Ambassador to India. What I
said was that it was no argument in his
favor. The fact that he was governor
of Connecticut does not indicate that he
is qualified to be Ambassador to India.
That was the argument made by the dis-
tinguished Senator from Connecticut
[Mr. McMaroN], as I understand.

Of course, Mr. Bowles has had no
experience as a diplomat with a big “D.”
He has never had anything to do with
our foreign policy. In the second place,
he is not a diplomatic man. I have had
a great deal of experience with him in
that respect. There is no reason to
think that he would act diplomatically
in the sense in which we try to maintain
our relations with a foreign country. In
short, as I have stated, he has adopted
the almost complete collectivist policy.
He is in favor of spending money. I be-
lieve that one of the most dangerous
places to send a man who is in favor of
passing out money is India, because their
whole view is that we should give them
the world. That is Mr. Bowles’ philoso-
phy. Before the committee he stated:

I hope that the committees will do every-
thing they can do in allocating the money,
to see that we get as much as we can out
there. That is the thing that you are work-
ing on now. It is a big country, and what=
ever we have won't be enough, It never is,
of course,

In other words, a part of his general
philosophy is passing out American
money, not only in India, but throughout
the entire world. No other promise can
be so dangerous, and any such leaning on
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Mr. Nehru can be very dangerous, be-
cause when the policy is finally rejected
by Congress or cut down it will only an-
tagonize the Government of India and
delude them into believing that in some
way we are prejudiced against them
because we do not give them as much
money as they want.

Mr. SPARKMAN. Mr. President, I am
sure that if the Senator from Ohio would
read the first sentence he would see that
Mr. Bowles was talking about money
which Congress was in the process of au-
thorizing. However, I wish to ask the
Senator from Ohio whether he is aware
of the fact that only yesterday the ad-
ministration was severely taken to task
because of its miserly conduct toward
India by a very distinguished gentleman
in the Republican Party, Mr. Harold
Stassen.

Mr., THYE. Mr. President, will the
Senator yield?

Mr. TAFT. I yield to the Senator
from Minnesota.

Mr. THYE. May I ask the Senator
from Alabama what Mr. Stassen criti-
c.zed? Will the Senator state the spe-
cific thing Mr. Stassen criticized?

Mr. SPARKMAN. Yes; he said this
country had been miserly—I am not sure
he used that exact word—in the amount
of money it had provided for India and
for Asia; and, as a matter of fact, he said
we had been derelict because we had not
set up a Marshall plan for that area.

Mr, THYE. Mr. President——

Mr. TAFT. Mr. President, I yield fur-
ther to the Senator from Minnesota.

Mr. THYE. I should like to ask
whether the statement to which the Sen-
ator from Alabama refers was given by
Mr. Stassen in reply to questions which
the Senator from Alabama asked of Mr.
Stassen.

Mr. SPAREKMAN. No, it was given in
his direct statement; and then the mem-
bers of the subcommittee queried Mr.
Stassen in regard to what he meant.

Mr. THYE. Was that statement made
in the afternoon, after 3:30 p. m.?

Mr. SPARKMAN. I do not know at
what time the statement was made. I
was there from 10 a. m. until 7:30 last
night, with Mr. Stassen. I could not

tell the Senator the particular minute '

when Mr. Stassen made any particular
statement, However, he devoted a great
part of his prepared statement to India
and to an attacc on the administration
for its miserly conduct toward India.

In response to questions, he specifical-=
ly pointed out that we had provided a
Marshall plan for Europe, and he felt
that we were derelict in our duty in not
providing a Marshall plan for India,

Mr. THYE. I would suggest that the
Senator from Alabama read the testi-
mony, because it is obvious to me thai
his mind has played tricks on him, rela-
tive to the testimony given yesterday,
because I was at the committee hearing
until 3:30 p. m. yesterday, and that is
why I asked the Senator from Alabama
at what time Mr. Stassen made fthe
statement to which the Senator from
Alabama has referred.

I will state to the Senator from Ala-
bama what Mr, Stassen said.
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Mr. SPARKMAN. I have sent for an
official transcript of the testimony, and
I shall be pleased to rest on it.

Mr. THYE., Mr, President——

Mr. TAPT. I yield further to the
Senator from Minnesota.

Mr. THYE. I will state to the Sen-
ator from Alabama what Mr. Stassen
said. Mr. Stassen said that the admin-
istration had been slow in making avail-
able wheat to India; he said that the
administration had dragged its feet for
about 15 months when there was dire
need for the wheat because there was
starvation in India. That was the tes-
timony given by Mr. Stassen.

He may have told the Senator from.
Alabama something about the Marshall
plan, after 3:30 in the afternoon; but
prior to 3:30 in the afternoon, Mr. Stas-
sen was only speaking about the fact

that this administration had dragged its

feet in regard to the wheat loan.

Mr. Stassen did say that there was
need for technical aid to India because
India has a vast amount of land which
can be well irrigated because there are
ample water resources there: but Mr.
Stassen was not critical of the admin-
istration because it had not put forth a
Marshall plan for India.

I hope the Senator from Alabama will
read the record of the testimony, in or-
der that he may be positive in what he
says on the floor of the Senate.

Mr. SPARKMAN. Mr, President——

Mr. TAFT. Mr. President, I yield
once more; but I should like to conclude
my statement, and then the Senators
can have their own debate.

Mr. SPARKEMAN. I wonder whether
I may reply to the last statement made
by the Senator from Minnesota, and
then I shall not ask the Senator from
Ohio to yield further.

Mr, TAFT, I yield.

Mr. SPARKMAN, My very good
friend, the Senator from Minnesota—
and he is my good friend. and I admire
him greatly—admits he left the hear-
ing at 3:30 in the afternoon. I think
it was at 7:30 yesterday evening when I
left there; at least, it was well along in
the day.

I am perfectly willing to stand on the
official transcript.

I know Mr. Stassen said what I have
stated he said.

Furthermore, with reference to the
sending of grain to India, and speak-
ing of one's mind playing tricks, either
his memory played him a trick or else
he simply did not come out with the
facts, if they were in his possession. I
challenged him on his statement at the
time; and he told me, as I recall, that it
was not until December 1950 or Janu-
ary 1951 that Madam Pandit first made
the official request for grain for India.
I find that it was in December 1850; and
instead of 15 months elapsing, the Pres-
ident, in a special message to Congress
on February 2, 1951, urgently asked that
Congress give early approval to the re-
quest of India for grain.

Mr. President, that is the record, and
I submit it to any fair-minded person.

Mr. TAFT. Mr. President, my im-
pression is that Mr. Nehru asked for the
wheat when he was in the United States,
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which was nearly a year before 1950.
Fowever, I do not purport to know the
details of that subject.

I merely wish to conclude what I have
to say regarding this nomination.

Mr. SPARKMAN, Mr. President, I
wonder whether the Senator from Ohio
will yield again to me, long enough to
permit me to answer on the last point.

Mr. TAFT. Yes, I yield.

Mr. SPARKMAN. In October 1949,
Mr. Nehru was in the United States. He
had conversations with our proper offi-
cials, including the President, with ref-
erence to certain trade agreements, in-
cluding the purchasing of grain, not for
the purpose of relieving famine, but to
build up a stockpile, the only difference
being that he wanted the grain at a
price less than the prevailing market
price; in other words, he wanted it on
a subsidized basis, but we told him that
we could not furnish it to him on that
basis.

However, no request was made for
grain to relieve famine, until Madam
Pandit made an official request in De-
cember 1950.

Mr. TAFT, Mr. President, to sum-
marize, I only wish to say that we have
the responsibility of determining
whether a man is qualified for the posi-
tion to which he may be nominated.

I see no qualifications on the part of
Mr. Bowles. I see nothing in his busi-
ness experience to show such qualifica-
tions; I see nothing in his experience as
Governor of Connecticut to show such
qualifications. Certainly I see no diplo-
matic experience on this part; certainly
I see nothing in his character, so far as
I can tell, which can be pointed to as
proof that he possibly would be a good
diplomat in one of the key positions of
the world.

Finally, Mr. President, it seems to me
that Mr. Bowles' general philosophy is
that of a man whom we should not send
to India at this time—a man who has
his general philosophy of spending and
of a general, planned economy. I do not
think such a man will be the proper one
to combat the possible spread of com-
munism in India. I do not think he is
a8 man who will really picture to Mr.
Nehru the true attitude of the American
people. !

So, Mr, President, it seems to me that
we have the responsibility of rejecting
the nomination of a man who is brought
into this situation without any qualifica-
tions, and is nominated to hold one of
the key positions in the world today.

Mr, HICKENLOOPER. Mr. President,
I am one of those who have opposed,
and who now oppose, giving the consent
of the Senate to the appointment of Mr.
Bowles as Ambassador to India.

In the first place, I wish to elear away
any question about moral turpitude or
personal gross incompetence. Those
two things are completely out of the pic-
ture, so far as I am concerned. Not only
do I not know of any moral turpitude on
the part of Mr. Bowles, but I believe him
to be, within the limitations of his par-

ticular economie and social philosophies,

a completely moral man in keeping with
his belief. I raise no point about that; I
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believe Mr. Bowles to be, within the
length and breadth of his particular
philosophy, a completely honest man.

Mr. Bowles has considerable compe-
tence in the advertising field, and he has
considerable competence in the bureau-
cratic field in government, in that he has
been able to secure, after making a sub-
stantial amount of money in private life,
various appointments in the nature of
preferential positions in the bureaucracy
which has been built up. So he has a
certain competence which is not to be
denied, and for which I credit him.

By the same token, the fact that I
think Mr. Bowles believes in government
management philosophies, as against
what I believe to be the genuine, proper
theory of government, namely, the self-
responsibility theory and the individual
responsibility theory, and mot the fact
that Mr. Bowles happens to belong to a
political party which is different from
the one to which I belong, could consti-
tute a reason why I would oppose con-
firmation of his nomination to be a
diplomatic official in some sections of
the world.

Mr. President, we have all sat here
during our terms in the Senate and voted
to confirm nominees or raised no objec-
tion to men appointed by the President
of the United States to high office, in
spite of the fact that, in most instances,
had some of us had the power to appoint
or the power to designate, we would
never have designated them to the posi-
tions for which they were chosen. If
disagreement in politics were the sole
and only reason for opposing a Presi-
dential appointment, of course, practi-
cally no appointees of a partisan Presi-
dent would ever be voted for by the op-
posite party. That is not the case, Mr.
President. I have voted for and ap-
proved the nominations of countless in-
dividuald who do not belong to my politi-
cal party, on the theory that I had no
specific reasons for opposing them for
the particular positions for which they
were selected, and I felt that I should
go along with them. As a Member of
the Senate I feel that I should oppose
a nominee only when I believe the best
interests of the country will be served
if his nomination is not confirmed.

‘We are all familiar with the argument
that the President has the power to ap-
point and that he has a constitutional
responsibility in a constitutional field.
Of course he has the constitutional re-
sponsibility first to nominate—not to
appoint, but to nominate. Then, by and
with the advice and consent of the Sen-
ate, he may thereafter appoint; and that
places the Senate in a position of at least
equal responsibility in passing upon or
approving nominations of citizens for
high offices.

The Senator from New Jersey [Mr.
Smite] a moment ago said he might
well approve, as far as his responsibil-
ity was concerned, the appointment of
Mr. Bowles to some other position in
the world where conditions were differ-
ent and where the sensitivity of the sit-
uation was not so acute. I might find
myself in a position of that kind, so far
as Mr. Bowles is concerned, in regard to
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other spots. But, Mr. President, every
Senator who has spoken this afternoon,
either for or against Mr. Bowles, has
admitted that at this time southeast
Asia is a very sensitive and a very diffi~
cult area. Some have even added the
statement, which may be very appropri-
ate, that it is a sick area of the world
today; and very sick indeed in some sec-
tions.

Mr. President, I call attention to the
faet that if one has a very sick child or
a very sick relative, he sends for a
trained, experienced physician to treat
the sick child or relative; he does not
send for the Fuller-brush man,

I believe India is one of the most sen-
sitive spots in the world so far as the
balance of political governments in the
next few years is concerned. I bhelieve
India is indeed an acutely sensitive spot.
I think we had better send a trained
physician there to represent our school
of therapeutics, if you please, Mr. Presi-
dent, rather than the Fuller-brush man
to sell them gadgets; and by selling gad-
gets I mean, selling a bill of goods based
upon increasing American bounty and
dollar diplomacy rather than selling
ideas and affording guidance along the
way of enterprise and self-responsibility
among the people of India, which I
think is the only formula by which we
can help people to lift themselves from
either degradation or povert up to re-
sponsibility.

The Senator from Ohio guoted from
the record of the subcommittee, and I
call attention to some very significant
language in the testimony. The sub-
committee was courteous to me in invit-
ing me to attend the hearings, and I
appreciate it. I attended for a limited
time when Mr. Bowles was testifying.
During that time he used the following
language in connection with his idea of
how we should undertake in the 500,000
villages and among the 375,000,000 peo-
ple of India to lift them up. Among
other things, he said:

I hope that the committees will do every-
thing they can do in allocating the money,
to see that we get as much as we can out

there. That is the thing that you are work-
ing on now.

That statement, together with some
of his other statements, all taken to-
gether, led me to a cefinite impression
about his attitude. So, after that, when
the chairman asked me whether I had
any comments or any questions to raise,
I said this to Mr. Bowles, among other
things:

Frankly, I have been disturbed over the
period of the past several years with the
avidity with which this country is pouring
out our money in other countries in an at-
tempt to have them spring full-blown into
economic self-sufficiency overnight, when
they have gone for thousands of years with
an organized society and haven't made prog-
ress under their own power.

In interpreting what I believed to be
his position, I further said to Mr. Bowles:

Now, frankly, I disagree with your phil-
osophy of our American Ambassador golng
out to India with the idea of getting as much
American money as we can to spend around
over India on point 4, simply because they
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‘have 350,000,000 people there, in 500,000 vil-
lages.

In that statement, Mr. President, I was
trying to interpret to Mr. Bowles and
make perfectly clear in the hearings that
I thought he was going forth to India on
a money-spending expedition, Mr.
Bowles had to catch a train that after-
noon. There were several pages of dis-
cussion after that, but Mr., Bowles at
no time contradicted the interpretation
I stated to him of his attitude as to what
he should do as American Ambassador
to India.

I feel that India is an important part
of the world, indeed a vital part of the
world. There are a number of countries
in Southeast Asia which do not always
see eye-to-eye with what we call the
West. I have the feeling that many of

those countries are still very much dis-’

turbed by the imperialistic or colonial
policies which have been in force there
for a long time, that their attitude is one
of question and wonder, that they do not
understand exactly what the Ameriean
system is, and that, if we are to get along
with them and if our relations are to be-
come increasingly better, we must have
there in important positions representa-
tives who fully understand at least what
are some of our concepts of the American
system, which is a system of self-help, of
hard work by the individual, of self-re-
sponsibility, and of free individual enter-
prise. I feel that people who have been
preaching up and down the land, not
only in the United States over tl.e past
15 or £0 years, but who also as our offi-
cial representatives have been preaching
to other nations of the world the idea
that we are gradually collectivizing our
business, our opportunities, and our
whole enterprise system, which has made
this country strong, are ambassadors of
disservice to our country and to the free-
dom-loving nations of the world.

Mr. ENOWLAND. Mr. President, will
the Senator yield?

Mr. HICKENLOOFER.
question.

Mr. KNOWLAND. I should like to ask
the Senator whether he understood as I
did the remarks of the Senator from
Alabama [Mr. SparKMAN], which rather
shocked me, in a way, because, unless 1
have misinterpreted what he said, the
Senator stated that one of the reasons
for the selection of Mr. Bowles was that
apparently we had no career diplomats
who could take the post. If that be so,

I yield for a

then certainly our diplomatic policy has

been in a bankrupt state, if, with all our
diplomats abroad who have had service,
there could not have been selected a man
who had had some diplomatic experi-
ence in the area of India. I personally
do not believe we are in any such bank-
rupt position.

In dealing with the critical situation in
Asia, one name occurs to me as that of a
man who might have been an ideal
choice for the post in India, and I should
like to ask the Senator from Iowa if he
does not think that this man at least
represents a type which has had diplo-
matie experience and might have filled
the hill. I refer to Dr. Ralph Bunche,
who has given devoted service to this
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country in connection with the United
Nations and elsewhere, and who might
have been able to furnish an excellent
representation to India and to help in-
terpret this country to India and India to
this country.

Mr. HICKENLOOPER. Dr. Ralph
Bunche is a great and eminent American
of great ability. He undoubtedly has
great capacity to discharge the duties of
any office which he undertakes. I hope
the Senator from California will pardon
me if I say I would rather not refer to
any particular individual as the one who
could best fill the position of Ambassa-
dor to India, because there are a number
of men who could well look after the
interests of the United States in selling
American principles in the Orient. I
would prefer not to pinpoint any indi-
vidual at the moment. It happens to
be the responsibility of the President to
nominate individuals, and it is the re-
sponsibility of the Senate to pass upon
their qualifications.

Mr. AIKEN. Mr. President, will the
Senator yield?

Mr. HICKENLOOPER. I yield.

Mr. AIKEN. Does not the difficulty in
getting the right man for the right posi-
tion lie largely in the fact that such posi-
tions go to those who have made very
liberal campaign contributions to the
party chest, that the career diplomats
do not make enough money to make such
contributions, and, therefore, do not re-
ceive any important ambassadorial
posts? Is not that fact responsible for
some of the troubles in which we find
ourselves? I am standing up for the
career diplomats. I do not see how they
can get money enough to secure appoint-
ments to any of these positions.

Mr. HICKENLOOPER. I will say to
the Senator that I think there are any
number of diplomats in our career diplo-
matic service who could do an admirable
job of representing American ideals and
basic principles to the Indian people.
As to some of the more important posts,
it no doubt takes more money out of the
pocket of the Ambassador to operate the
Embassy post than career diplomats, in
many cases, can afford, unless they in-
herited money or married rich wives. As
a consequence, too often in the past per-
sons have been appointed to diplomatic
posts based upon their financial situation
rather than wupon their diplomatic
experience.

Mr. AIKEN. The Senator is entirely
correct. I am not casting any asper-
sions on any of the Ambassadors to the
more important posts, and I am not cast-
ing any aspersions on Mr. Bowles. I
am simply pointing out that there has
been an unfortunaie practice of giving
the more important posts to the more
liberal campaign contributors, and we
ought to get off that basis one of these
days.

Mr. HICKENLOOPER. I think that
practice has been indulged in too often
in the past. I do not know how much
Mr. Bowles contributed to the national,
State, and local Democratic campaign
funds, but I assume, although I do not
criticize him for it, that he contributed
the full legal limit all the way down the

12849

line, because I understand he is a wealthy
man.

I will say to the Senator from Ver-
mont, since he has raised the question of
political appointees, that I am thor-
oughly convinced that the appointment
of Mr. Bowles had politics at its base. It
was a political reward to a supporter of
the administration, and it was not made
because of any diplomatic ability which
he possesses.

Mr., AIKEN. I was just wondering
about that. The statement was that he
was appointed for political purposes. I
was wondering whether it was to pro-
mote political purposes, or whether he
was to have a selling job.

Mr. HICKENLOOPER. It was a po-
litical reward for political support of the
present administration.

Mr, ATKEN. That practice has been
indulged in for a long time.

Mr. HICKENLOOPER. That is cor-
rect. I have no doubt it has been in-
dulged in by both parties in the history
of the country. But that does not make
it right.

Mr. SPAREMAN. Mr. President, will
the Senator from Iowa yield?

Mr. HICKENLOOPER. I yield for a
question,

Mr. SPARKMAN. I hope the Senator
from California will listen to this state-
ment. He purported to quote me a few
minutes ago as saying that we had a
dearth of material from which to fill
these diplomatic posts.

First of all, I should like to invite his
attention to the fact that India has been
an independent nation only since 1947,
and there have been very few persons of
the rank of Ambassador who have served
in India.

I think the Senator from Iowa has an-
swered the question adequately with re-
spect to an individual. It is our respon-
sibility to approve or disapprove an in-
dividual whose nomination the President
sends to us, I believe it is fair to keep
that in mind.

If the Senator from Iowa will permit,
I should like to call attention to the fact
that there is today a higher percentage
of career officers in diplomatic posts than
there ever has been before in the history
of this Nation. As of February 8, 1951,
there were 66 posts, chiefs of missions.
Forty-four were filled by career officers,
or 67 percenf; noncareer officers, 22, or
33 percent.

With reference to the appointments
made by President Truman during the
time he has been in office, there were the
following noncareer officers, according to
the list which has been furnished me:

Prentice Cooper of Tennessee, who was
appointed to Peru in 1946, Mr, Cooper
had been Democratic Governor of Ten-
nessee.

Myron M. Cowan, of New York, to
Australia, July 1, 1948. I think he is
recognized as one of our best diplomatic
officers, He is now in the Philippines.
I do not know what his background is as
to office holding or his political aline-
ment.

Mr, HICKENLOOPER. He comes
from JIowa; he must be a pretty good
man.
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Mr. SPARKMAN. I do not know
whether he is a Democrat or a Repub-
lican.

Mr. HICEENLOOPER.
either,

Mr. SPARKMAN. He must be some-
where close to the middle of the road.

Mr. HICKENLOOPER. I will say that
the high degree of intelligence and abil-
ity with which he performs his duties
makes me think he is a Republican.

Mr. SPARKMAN. The next is Dwight
P. Griswold, of Nebraska. He was a Re-
publican Governor of Nebraska.

The next is Walter S. Gifford, of New
York, who is a well-known Republican,

The next is Ellsworth Bunker, of New
York, who was sent to Argentina this
year. He is a prominent business execu-
tive and bank director. I do not know
what his political affiliation is. I dare
say the Dzmocratic Party received very
few contributions from that list of non-
career appointments which were made
during the time President Truman has
been in office.

Mr. ATKEN. Mr. President, will the
Senator from Iowa yield?

Mr. HICKENLOOFPER. 1yield.

Mr. ATEEN. Mr. President, the Sen=-
ator refers to Mr. Ellsworth Bunker, who
is one of my good neighbors, who has a
farm about 2 miles from where I live in
Vermont. I would not ask for a better
neighbor. He has been in the sugar bus-
iness and has been very successful at it.
So far as I know, he has not had diplo-
matic experience. He has been a liberal
contributor to the Democratic Party,
however. I have not heard that he is not
making a good Ambassador in Buenos
Aires. I am confident he would try very
hard to fill, with credit, any position
which he held.

Mr. HICKENLOOPER. Mr. Presi-
dent, I desire to say to the Senator from
Alabama that I think he has added ma-
terially to the strength of the argument
I have been making, when he now points
with pride to the fact that the adminis-
tration has actually been promoting
more trained career diplomats in the
Diplomatic Service. Then I ask him:
Why in one of the most sensitive diplo-
matic jobs in the world today, so far
as the American Government is con-
cerned, does it not continue the policy
toward which he so proudly points, and
appoint a trained, experienced diplomat
to take care of the interest of the United
Sttates in that sensitive and, as some
say, sick area of the world?

Mr. President, I am going to conclude
what I have to say. I feel as do some
other Senators about the effect of
speeches on votes. The Senator from
Connecticut said he did not think he
would change any Senator’s mind. I do
not think I will change any Senator’s
mind by what I am saying. But I do
want to register my protest chiefly be-
cause, as I said a moment ago, if there
is a sick part of the world, or a part of
the world whose recovery, so far as con-
cerns association with the West, is in
the balance, then to that sick part of
the world we should send a physician,
and not a Fuller-brush man.

My desire is to see men appointed to
diplomatic and other positions who are
qualified and experienced in represent-

I do not,
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ing and maintaining the basic ideals of
the American system of government as
I understand them, and as I hope we all
understand them.

I have no objection whatever so far
as Chester Bowles' personal character is
concerned, so far as his moral character
is concerned. I believe him to be a moral
man. I believe him to be an honest man.
I believe him to be a truthful man. But
I believe him to be an inexperienced
man appointed to a position where we
need the best qualified man available, I
have supported persons named to vari-
ous ambassadorial positions whom I did
not think were necessarily the best quali-
fied, but I did not think the American
prestige and the American philosophy of
government would suffer greatly as the
result of their appointment. In this in-
stance, when there is to be dealt with
an extremely sensitive situation, indeed,
a dangerous situation, because, as the
Middle East goes, so may the entire
Orient go eventually, I feel that it will
take handling of the most delicate sort,
of the most experienced sort, and in the
last analysis of the most American sort
by a person who in all respects is quali-
fied to undertake the task. Therefore,
for the reasons I have stated, I shall vote
against Mr. Bowles' appointment.

Mr. BREWSTER. Mr. President, I
was a member of the subcommittee deal-
ing with this matter. I shall not review
the comments which have been made
by other Members on this side of the
aisle, with which I heartily concur, but
I do want to complete the record so far
as the pending nomination is concerned.

In the first place, Mr. Bowles' career
has been referred to. I desire to call
attention to certain cetails which were
not quite adequately covered. I quote
Mr. Bowles’ own statement regarding
how He first got into public life. He says
on page 2 of his evidence:

I then stumbled by accident into the
Office of Price Administration—

I hope he will not sometime say he
stumbled by accident into the position
of Ambassador to India—
first as rationing administrator in a very
small area, then as State director, finally as
Administrator, and finally as Director of the
Economic Stabilization Office, at which time
I gave some of you gentlemen in Congress
difficulties, but I had my own difficulties too,
if you remember.

We are all familiar with that adminis-
tration, which the President himself was
finally obliged to terminate and repu-
diate.

Then he was offered the position of
Assistant Secretary of State, which he re-
fused for reasons which he considered
sufficient.

He then went as delegate to the
UNESCO Conference where he spent
some 3 weeks, and from that he became
head of the Children’s Fund which, in
his own words “was a colossal failure.”
I do not attribute responsibility to him,
but he himself tells how they started out
with some very large ideas to raise $200,-
000,000. They finally raised $20,000,000,
and then the whole proposition collapsed.

At the request of Life magazine, he
wrote an article, which they refused to
print, I do not know what it contained.
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He was then offered a position by Try- -

. gve Lie in the United Nations as assistant

secretary, which he declined.

He accepted a position as consultant to
the Children’s Fund.

He then wrote a book on economies,
which is now in use as a textbook by
freshman classes in our colleges. I do
not think that qualifies him for the very
intricate economic problems we are going
to face.

Now coming down to his appointment,

there are recurring and apparently well-
founded rumors that this selection was
not primarily that of the State Depart-
ment, but of the President for reasons
which the Senator from Iowa has men-
tioned, that it was primarily a political
rather than a diplomatic selection. Nat-
urally, that is a matter which the
State Department will not discuss, but
there are well-founded rumors that they
viewed with a somewhat hesitant eye the
selection of a person without diplomatie
experience, who had never been in the
Orient, for a position which is probably
the most critical our country has to fill at
the present time.
A There are one or two other interesting
items in his testimony which I am sure
will have a rather curious reaction in the
post to which he is going. We asked him
before the committee what he conceived
to be his function, what he should do.
The Senator from Ohio has already re-
ferred to his attitude toward very greatly
inereasing the aid which we should ex-
tend. But one of the other items which
he thought was of importance was the
desire to improve the system of govern-
ment in the country to which he goes—a
very interesting conception of an ambas-
sadorial function. As I recall, it was a
diplomat from England who once un-
dertook to contribute something to the
improvement of our own Government by
a suggestion as to the policies we should
pursue, and he was given his papers of
exit by a great Democratic President,
Mr. Cleveland. But Mr. Bowles is going
to improve things over in India. This is
what he is going to do:

I think, for instance—

He sald—

to say it Is none of our business if Italy or
France or some other country collects their
taxes, it is no business of ours whether they
have a sensible tax system or whether there
is good administration, and that it is only up
to us as a friendly nation to help them is
ridiculous.

In other words, we should really show
these countries how to conduct their
governments.

I think we have an obligation to see that
they do a good job of administration, that
they do an honest job, that their taxes are
collected—

Please page the Internal Revenue Bu-
reau of the present Democratic admin-
istration and see whether we are the
ones to go over to India and tell them
how to administer honestly their sys-
tem of tax collections, when half of our
internal-revenue collectors have already
resigned under fire and several of them
are under indictment and on the way to
jail. -I think our friends in India will
probably have a sufficient sense of hu-
mor to appreciate the idea of Mr. Bowles
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leaving behind him the wreck of this
administration, in this country, in the
Internal Revenue Bureau, so far as
taxes are concerned, and going to India
to tell the people there how to do an
honest job in collecting taxes. Mr. Fin-
negan would be a better man, I think,
to send to India to do that job if that is
what is supposed to be done.

There was one other aspect of this
matter concerning which, I think un-
intentionally, Mr. Bowles perhaps told
a great truth. He was asked about the
concept of how their economy could de-
velop. He told the story of the Indian
Socialist who came to this country and
surveyed our system, and after he had
looked it over for a while and had talked
with a good many people, said, “I am
confused.” That was certainly a well-
warranted conclusion as he looked af
what was going on in this country.
What does Mr. Bowles say:

I think it would be part of my job to
perhaps carry that confusion a little further
and demonstrate we have something here
that is dynamic.

I am afraid that that will be the re-
sult of Mr. Bowles’ participation in the
administration of the affairs of the office
of Ambassador. 3

Somewhat more seriously, Mr. Bowles
said that he thought he was in a posi-
tion to explain our system. Whether or
not he is a good maa to expound our
system is, I think, certainly a matter of
some question. I cannot believe that
anyone here will seriously contend that
the economic ideology and theories with
which Mr. Bowles has been identified
are characteristic of the majority of the
Members on either side of this aisle, or
of the great people of this country, in
either political party. When we send a
man with what he conceives to be his
missionary function to reform and re-
construct a great nation such as India,
which for thousands of years has been
living under conditions certainly of great
difficulty, with the idea that by either
the contribution of our money or the
influencing of their internal govern-
mental policies, he can reconstruct the
situation, such action seems to me more
nicely calculated to bring about the mis-
understandings which have so tragically
occurred in Europe.

Many of us on both sides of the aisle
were present at the Interparliamentary
Union meeting in Dublin a year ago,
when we heard the representatives of
India and other countries denounce us
for the policies we were pursuing, which
were called economic imperialism, in
spite of the fact that all we have been
doing since the war has been to give away
billions of dollars of our money to try to
help unfortunate people around the
world. In the concept of those repre-
sentatives of the Government of India
we were simply economic imperialists,
trying fo impose some kind of system on
them. Whether it be Mr. Bowles in the
guise of instructor in economics. telling
them how to govern their country, or
whether to be Mr. Bowles in the guise of
Santa Claus, giving them hundreds of
millions of dollars—the figure he men-
tioned was $250,000,000 a year as a
starter, which we should give them—in
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whichever function he appears, I greatly
fear that the results will be most unfor-
tunate in our relations with India and
our influence in India, as well as in con-

nection with the impressions which India-

forms with respect to us in America.

I do not stress the matter of consulta-
tion, although I think the Senator from
New Jersey [Mr. SmitH] was entirely
justified in urging a different attitude by
the administration in the approach to
the so-called consultative committees
which have been created by the Commit-
tee on Foreign Relations to deal with the
four areas into which the world has been
divided. I believe that would be a far
better way in which to achieve the co-
ordination of approach in foreign policy
which is absolutely vital if we are to
carry on.

We had the word of the laie Senator
Vandenberg that he had never been con-
sulted, except in one instance, so far as
our Asiatic policy was concerned. That
has been largely true with respect to all
that has occurred since, in spite of the
readiness of Senators on both sides of
the aisle—and this is equally as true of
the Democratic side of the aisle as it is
of this side—to participate in such con-
sultations with responsible authorities in
the executive department. I believe that
the only way in which coordination of
approach can be achieved is through the
competent committees of the Congress.
Such coordination is absolutely vital if
America is to pursue a continuity of pol-
iey which will command the respect of all
the world. :

The pending nomination is a glaring
instance of what I have in mind, not be-
cause we were not consulted, but because
the man who has been nominated has
neither the diplomatic experience nor
the knowledge of the Orient which would
qualify him for one of the most delicate
and difficult diplomatic posts to be found
in the whole wide world today.

So I hope that Senators on both sides
of the aisle will vote with an eye to what
they conceive to be the best interests of
the country, for whose welfare we are
now so responsible.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Chester
Bowles to be Ambassador Extraordinary
and Plenipotentiary of the United States
of America fto India, and to serve con-
currently and without additional com-
pensation as Ambassador Extraordinary
and Plenipotentiary of the United States
of America to Nepal?

Mr. SALTONSTALL. Isuggestthe ab-
sence of a gquorum.

. The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. SALTONSTALL. Mr. President, I
ask unanimous consent that the order
for the quorum call be vacated, and that
further proceedings under the call be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is, Will the Senate advise
and consent to the nomination of Ches-
ter Bowles to be Ambassador Extraordi-
nary and Plenipotentiary of the United
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States of America to India, and to serve
concurrently and without additional
compensation as Ambassador Extraordi-
nary and Plenipotentiary of the United
States of America to Nepal?

Mr. AIKEN. Mr. President, before vot-
ing on this nomination I should like to
ask two or three questions.

First, was any charge made in the
committee against Mr. Bowles' charac-
ter?

Mr. BREWSTER. No.

Mr. ATEEN. Was there any charge
against his loyalty or general level of
intelligence? :

Mr. BREWSTER. That question was
not raised.

Mr. AIEEN. The question was not
raised, as I understand.

To what extent will Mr. Bowles, if his
nomination is confirmed as Ambassador
to India, determine the policy of this
country toward India and toward Asia in
general?

Mr. BREWSTER. I think the answer
to that question is that India, because of
its remoteness and because of the pecul=-
iarly involved character of its problems,
is probably more sensitive on that score
than any other spot in the world. We
shall be peculiarly dependent not only
upon the information, but the advice of
our representative at that post. We had
previously sent there our most experi-
enced diplomat, a man with 30 years’
service, Mr. Loy Henderson. It was a
matter of considerable concern that a
man with such vast experience, who had .
been before the consultative committee
only 2 months ago, was sent to a less im-
portant post.

Mr. AIKEN. Does the Senator know
why Mr. Henderson was transferred?
What reason was given for that?

Mr. BREWSTER. No reason was giv-
en except that he was sent to Iran,
which, of course, is a very critical point
now. But why he was selected for such
a transfer I do not know. I indicated
that this was understood to be a politi-
cal appointment.

Mr. ATKEN. Mr. President, I should
like to ask one or two further questions.

Did Mr. Bowles express any opinion on
Asiatic policy, and particularly Indian
policy, which might, perhaps, make
trouble for the United States in the
future?

Mr. BREWSTER. That is what I re-
ferred to in my statement. His concept
of the duty of an Ambassador was to
reform the tax system and assume re-
sponsibility for the administration of
the economy, which was not calculated
to be helpful.

Mr, ATKEN. Did he make the state-
ment that the tax system of India ought
to be reformed? So far as that goes, I
understand that the tax systems of Italy,
France, and several other couniries
could stand a little reforming. Possibly
that is true of the tax system of the
United States.

Mr. BREWSTER. He indicated that
India certainly was in very sad need of
reconstruction of its economic and po-
litical life, and that he hoped to con-
tribute to that end. That, I think, is a
most disturbing aspect.
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Mr. AIKEN. And that led some mem-
bers of the committee, did it not, to fear
that Mr. Bowles might undertake to
make over the internal affairs of India
when he got there?

Mr. BREWSTER. That is correct.

Mr, AIKEN. One further question.
We assume that whoever is named Am-
bassador to India will be a Democrat
and a contributor to the Democratic
campaign fund. In all probability he
will be a Truman Democrat. Is there
any assurance that if Mr. Bowles' nom-
ination is not confirmed, someone not
meeting those qualifications will be
named to the post?

Mr, BREWSTER. I do not think we
could get any assurance of that char-
acter, We can only pray. I do not
think it is a very good argument for con-
firming the nomination of an unquali-
fied man to say that we may get an-
other unqualified man. I do not believe
that we could have one considered who
could be much less qualified on this par-
ticular angle than Mr. Bowles.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Chester
Bowles to be Ambassador Extraordinary
and Plenipotentiary of the United States
of America to India?

The yeas and nays have been ordered,
and the clerk will call the roll.

The legislative clerk called the roll.

Mr. JOHNSON of Texas. I announce
that the Senator from New Mexico [Mr.
Atllnmsom is absent by leave of the Sen-
ate.

The Senator from Virginia [Mr. Byrp]
is absent because of illness in his family.

The Senator from Louisiana [Mr. ErL-
LENDER] is absent because of a death in
his family.

The Senator from Delaware [Mr.
FreEar], the Senator from Minnesota
[Mr. HuMPHREY ], the Senator from Ok-
lahoma [Mr. Kerr]l, the Senator from
Louisiana [Mr. Lowng], the Senator from
Arkansas [Mr. McCLELLAN], the Senator
from Tennessee [Mr. McKEerLLarl, the
Senator from Maryland [Mr. O'ConNoOR],
and the Senator from Wyoming [Mr.
O'MaHONEY] are absent on official busi-
ness.

The Senator from Virginia [Mr.
Byrp] is paired on this vote with the
Senator from Louisiana [Mr. ELLENDER].
If present and voting, the Senator from
Virginia would vote “nay,” and the Sen-
ator from Louisiana would vote “yea.”

The Senator from Minnesota [Mr.
HumpHREY] is paired on this vote with
the Senator from Indiana [Mr. CAPE-
HART]. If present and voting, the Sena-
tor from Minnesota would vote “yea,”
and the Senator from Indiana would
vote “nay.”

The Senator from Oklahoma [Mr.
Kerr] is paired on this vote with the
Senator from Illinois [Mr. Dirksen]. If
present and voting, the Senator from
Oklahoma would vote ‘“yea,” and the
Senator from Illinois would vote “nay.”

The Senator from Louisiana [Mr,
Lowng] is paired on this vote with the Sen-
ator from Wisconsin [Mr. McCarTHY].
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If present and voting, the Senator from
Louisiana would vote “yea,” and the
Senator from Wisconsin would vote
“naY."

The Senator from Maryland [Mr,
O'Conor] is paired on this vote with the
Senator from California [Mr. Nixon], If
present and voting the Senator from
Maryland would vote ‘“yea,” and the
Senator from California would vote
“nayl)i

Mr. SALTONSTALL. Iannounce that
the Senator from Indiana [Mr. CApe-
HART], the Senator from California [Mr.
Nixon]l, and the Senator from Nebraska
[Mr. WHERRY] are necessarily absent.

The Senator from Missouri [Mr. Kem]
and the Senator from Illinois [Mr. DIRK=
sEN] are absent on official business.

The Senator from Wisconsin [Mr. Mc-
CarTHY] is absent by leave of the Senate.

The Senator from New Hampshire
[Mr. Toeey] is absent because of illness.

The Senator from Pennsylvania [Mr.
Durr] and the Senator from Vermont
[Mr. FLanDERS] are detained on official
business.

On this vote the Senator from Indiana
[Mr. CapenHART] is paired with the Sena-
tor from Minnesota [Mr. HUMPHREY].
If present and voting, the Senator from
Indiana would vote “nay” and the Sen-
ator from Minnesota would vote “yea.”

On this vote the Senator from Illinois
[Mr. DirgseN] is paired with the Senator
from Oklahoma {Mr. Kerrl. If present
and voting, the Senator from Illinois
would vote “nay” and the Senator from
Oklahoma would vote “yea.”

On this vote the Senator from Wiscon=
sin [Mr. McCarTHY] is paired with the
Senator from Louisiana [Mr. Long]. If
present and voting, the Senator from
Wisconsin would vote “rnay” and the
Senator from Louisiana would vote “yea.”

On this vote the Senator from Cali-
fornia [Mr. Nixon] is paired with the
Senator from Maryland [Mr. O’Conorl.
If present and voting, the Senator from
California would vote “nay” and the Sen-
ator from Maryland would vote “yea.”

The result was announced—yeas 43,
nays 33, as follows:

” YEAS—43 g
Aiken Holland Moody
Benton Hunt Morse
Chavez Johnson, Colo. Murray
Clements Johnsgon, Tex. Neely
Connally Johnston, S. C. Pastore
Douglas Kefauver Robertson
Eastland Kilgore Russell
Fulbright Langer Smathers
George Lehman Smith, Maine
Gillette Lodge Smith, N. C.
Green Magnuson Sparkman
Hayden Maybank Stennis
Hennings McFarland Underwood
Hill McMahon
Hoey Monroney

NAYS—33

Bennett Ecton Mundt
Brewster Ferguson Saltonstall
Bricker Hendrickson Schoeppel
Bridges Hickenlooper Smith, N.J.
Butler, Md. Ives Taft
Butler, Nebr. Jenner Thye
Cain Knowland Watkins
Carlson Malone Welker
Case Martin Wiley
Cordon McCarran Williams
Dworshak Millikin Young
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NOT VOTING—20
Anderson Frear McKellar
Byrd Humphrey Nixon
Capehart Kem O’'Conor
Dirksen Kerr O'Mahoney
Duff Long Tobey
Ellender MeCarthy Wherry
Flanders McClellan

So the nomination was confirmed.

The PRESIDING OFFICER. Without
objection, the President will be immedi-
ately notified of all nominations this
day confirmed.

LEGISLATIVE SESSION

Mr. McFARLAND. I move that the
Senate resume the consideration of leg-
islative business.

The motion was agreed to; and the
Senate resumed the consideration of leg-
islative business.

VISIT TO THIS COUNTRY OF MOHAMMED
MOSSADEGH, PREMIER OF IRAN

Mr. CHAVEZ. Mr. President, of late
much has been said about bettering the
lot of so-called backward people. In
the first place, if there are backward
people in the world and the reasons for
that status are investigated, it is gen-
erally found that they have been op-
pressed by colonialism and by so-called
better-informed people taking advan-
tage of them in the exploitation of their
natural resources.

There is no reason whatsoever, under
the proper form of government and with
the proper development of her natural
resources, why the people of Iran should
not make headway in bettering their con-
dition. It appears to me there is no rea-
son, irrespective of the stern necessities
of the past, why the colonialism of the
English or what is left of the British Em-
pire should continue to keep the people
of Iran in a backward state.

Yesterday there arrived in this country
of opportunity the Premier of Iran, Hon.
Mohammed Mossadegh, who is to appear
before the United Nations in an effort to
protect the dignity of the Government
of Iran and of the humanity that exists
in Iran. It seems to me that all of us
who believe in the philosophy of the
Government of the United States of
America should be happy about his visit.
He probably stands in the same position
Benjamin Franklin occupied at the time
when he was in Europe fighting for the
rights of the American Colonies.

Many a foreign visitor has been met
with honors and with a word of welcome
at the various airports and seaports of
our country. I, for one, welcome Mo-
hammed Mossadegh to this country in
the hope and the confidence that right
will prevail and that something will be
done about helping the backward people
of Iran.

ARMED SERVICES RECRUITMENT

PROGRAMS

Mr. AIKEN, Mr, President, some 10
days ago when the appropriation bill for
the armed services was before the Sen-
ate, I pointed out what I considered to
be a very unnecessary expenditure on
the part of the armed services, in put-
ting on radio and television shows as a
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part of recruitment programs. I made
particular reference to the program
The Shadow, which was put on by the
armed services at considerable expense
to the Government. I also referred to
the sponsoring by the Treasury Depart-
ment of Sammy Kaye's orchestra, which
probably cost more than The Shadow
was costing the armed services.

I am happy to report that now I have
been informed that The Shadow has
gone back into private industry, and may
be heard regularly every week, selling
some kind of hair tonie, although I do
not know what particular variety.

I am also informed that at that time
Sammy Kaye was contributing his serv-
ices to the Treasury Department. He
also has now secured a private contract,
and started the new programs on Oc-
tober 7, I understand. However, I wish
to give him credit for contributing his
services during the time when he was
not under private contract.

LEGISLATIVE PROGRAM

Mr. McFARLAND. Mr. President, I
wish to announce that on account of
there being so many conference commit-
tees working and so many subcommittees
of the Appropriations Committee work-
ing, the Senate will recess from today
until Thursday.

On Thursday we shall take up Senate
bill 2233, Calendar 845, a bill to amend
the Atomic Energy Act of 1946, as
amended.

After ‘that bill we hope to call the cal-
endar of unobjected-to bills from the
beginning, insofar as the distinguished
Benator from New Jersey [Mr. Hew-
pricksON] and the distinguished Sena-
tor from Kansas [Mr. ScHOEPPEL] are
then prepared in connection with the
calendar.

Mr. SALTONSTALL, Mr, President,
will the Senator yield?

Mr. McFARLAND., I yield.

Mr. SALTONSTALL. Eighty - four
bills have been placed on the calendar
during the past week. The Senator
from Kansas and the Senator from New
Jersey inform me that they will be ready
to have the calendar called from the be-
ginning, if it is clearly understood by
the majority leader that the bills which
they have not had time to investigate
will simply go over, regardless of their
merit, and so forth.

Mr. McFARLAND. Yes; 1 agree to
that.

Mr. McCARRAN. Mr. President, does
that mean the entire 84?

Mr. McFARLAND. No.

Mr. SALTONSTALL. No, it does not.
I would say to the Senator from Nevada
that we hope to be ready in the case of a
great number of those bills. However,
time is short, and the Senator from Ne-
vada knows that 81 bills have been
placed on the calendar since October 1,

Mr. McFARLAND. Mr, President,
there is on the calendar another bill
which, if objected to, I told the distin-
guished Senator from Nevada we would
take up following the call of the calendar,
It is House hill 4693, Calendar No. 727,
amending the Bankruptey Act.

. the session.
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Mr. KEFAUVER. Mr. President, will
the Senator yield?

Mr. McFARLAND. I yield.

Mr. KEFAUVER. I do not see the dis-
tinguished Senator from West Virginia
[Mr. Neery] on the floor at this time.
However, I understood that the majority
leader was going to fry to bring up be-
fore the recess or adjournment the home
rule bill for the District of Columbia.
Since no particular business is planned
for tomorrow, I wonder whether it will
be possible for that bill to be worked in
tomorrow.

Mr. McFARLAND. We gave consider-
ation to the home rule bill. We may be
able to bring it up. However, it will take
several days of debate. We are very
anxious to dispose of the appropriation
bills and the conference reports. Some
of the bills on the agenda will have to go
over, but I am still hopeful that the
particular bill to which the Senator has
referred will be one which will not have
to go over. We may be able to take it
up next week.

The Senator from South Carolina
[Mr. JornsTON] is very much interested
in the bill, and he tells me that he will
be engaged in conferences on the pay
bill all day tomorrow and will not be
able to attend a session in the Senate
Chamber at that time,

That is why we are planning to take
a recess until Thursday in order to give
the committees an opportunity to pre-
pare and submit conference reports.

I should like to point out that at best
there will be only 2 months between the
end of this session and the beginning of
the next one. In view of that fact not
very much will be gained by considering
a bill before January.

The House is making every possible
effort, I am informed by the Speaker, to
get all the appropriation bills through
the House by the end of the week. If
we make the same effort, on this side of
the Capitol, it will not be many days
until we can adjourn. However, we
simply cannot keep on taking up bills
and working on the floor without giving
the conference committees an opportu-
nity to work on the conference reports,

and still expect to conclude the session.

Mr. SALTONSTALL. Mr. President,
will the Senator from Arizona yield?

Mr. McFARLAND. I yield.

Mr. SALTONSTALL. The Senator
from Arizona still is of the opinion, is he,
that there is an opportunity to conclude
the session before October ends?

Mr. McFARLAND. Well, Mr, Presi-
dent——

Mr. SALTONSTALL. Is he hopeful?

Mr. McFARLAND. I do not wish my
friend to make me feel bad this evening
in regard to when we are going to end
We are going to end it as
soon as we can., I am going to work as
hard as I can toward that objective; and
I know that my good friend, the Senator
from Massachusetts, will do the same.
I hope we shall be able to adjourn quite
a bit before November 1. Certainly we
will adjourn as soon as we can. However,
this evening I am not going to szt any
dates.
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Mr. SALTONSTALL. Mr. President,
gill ;he Senator yield for a further ques-

on

Mr. McFARLAND. Yes.

Mr. SALTONSTALL. The Senator
from Arizona has made a clear statement
regarding the schedule for Wednesday
and Thursday. In order that Senators
may make some plans, if possible, for
the week end, can the Senator from Ari-
zona give us any idea of what may he
done following Thursday?

Mr. McFARLAND. I am hopeful that
on Friday there will be a number of con-
ference reports which will be ready for
consideration. If not, I shall make an
announcement, possibly on Thursday.

Mr. SALTONSTALL. I thank the
Senator.

AMENDMENT OF ATOMIC ENERGY ACT
OF 1946

Mr. McFARLAND. Mr. President, in
order to have the bill pending, I now
move that the Senate proceed to the
consideration of Senate bill 2233, Calen-
dar No. 845, a bill to amend the Atomic
Energy Act of 1946, as amended.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Arizona.

The motion was agreed to: and the
S=@nate proceeded to consider the bhill
(S. 2233) to amend the Atomic Energy
Act of 1946, as amended.

THE PRESIDENT'S ORDER RESTRICTING
OFFICIAL INFORMATION

Mr. BRIDGES. Mr. President, on
September 24, 1951, a Presidential Exec-
utive order was issued “establishing
minimum standards for the classifica-
tion, transmission, and handling by
departments and agencies of the execu-
tive branch, of official information which
requires safeguarding in the interests of
the United States.” This executive or-
der extends military security regulations
to all civilian agencies, and establishes
machinery for the censorship and con-
trol of the American television, radio,
periodicals, and press. It is a new and
dangerous departure in American his-
tory. Accordingly, the following Repub-
lican Members of the United States Sen-
ate declare:

MANIFESTO

The American heritage of freedom is a
product of vigorous, uncontrolled public
discussion. Within the framework of laws
which safeguard the rights of individuals,
it has been the historic privilege and the
sacred duty of Amerlcans to criticize our
Government, This power, in the hands of
a free people, has prevented the accumula-
tion of evil in government. The open forum
of public debate has been, and will ever
be, the greatest enemy of tyranny.

We are in the midst of a war., The emo-
tional tensions caused by this conflict tend
to restrain people from making objective
criticisms of their Government.

Partisan politicians tend to attribute all
fault-finding to depravity or disloyalty.

Freedom of speech means freedom of
speech for all. It means freedom of speech
for those who agree with the party in power.
It means freedom of speech for people who
disagree with those who hold the reins of
government. The defects in government
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are usually exposed by those who are crit-
ical. No single group of Americans has a
monopoly on ideas or patriotism.

Any attempt to restrain the inherent right
of an American to criticize his Government
must be resisted by all freedom-loving per=
sons.

There is evidence that some persons and
groups in authority in our Government are
unable to tolerate criticism. This is mani-
fested by the smear tactics and propaganda
techniques now being used to silence any
opposition.

There is evidence that no man can criticize
our Government today and escape intem-
perate reprisals.

This is an alarming situation. It cannot
be ignored.

We, therefore, the undersigned, Members
of the United States Senate, pledge to the
American people that we shall fight to guar-
antee that, in the difficult days ahead, no
man's voice will be silenced.

We shall vigorously resist any attempt to
conceal facts from the American people.

We shall defend, to the utmost, the funda-
mental right of free, unlimited discussion
of controversial questions of government.

‘We shall rally to the defense of any per-
son against whom reprisals are directed as
a result of the exercise of his constitutional
right of freedom of speech.

The issue involved is paramount.
voice of the people must be heard.

(Signed:)

George D. Aiken
Wallace F. Bennett
Owen Brewster William Langer
John W. Bricker Henry Cabot Lodge,
Styles Bridges Jr.
Hugh Butler Joseph R. McCarthy
John M. Butler George W. Malone
Harry P. Cain Edward Martin
Homer E. Capehart Wayne Morse
Frank Carlson Karl E. Mundt
Francis Case Richard M. Nixon
Guy Cordon Leverett Saltonstall
Everett M. Dirksen Andrew F. Schoeppel
James H. Duff H. Alexander Smith
Henry C. Dworshak Margaret Chase Smith
Zales N. Ecton Robert A. Taff
Homer Ferguson Edward J. Thye
Ralph E. Flanders Arthur V. Watkins
Robert C. Hendrickson Herman Welker
Bourke B. Hicken- Kenneth 8. Wherry
looper Alexander Wiley
Irving M. Ives John J. Willilams
William E. Jenner Milton R. Young

RECESS TO THURSDAY

Mr. McFARLAND. Mr. President, I
move that the Senate stand in recess
until 12 o'clock noon on Thursday next.

The motion was agreed to; and (at 6
o'clock and 44 minutes p. m.) the Sen-
ate took a recess until Thursday, October
11, 1951, at 12 o’clock meridian,

The

James P. Kem
William F. Enowland

NOMINATION

Executive nomination received by the
Senate October 9 (legislative day of
October 1), 1951:

UNDER SECRETARY OF THE AR FORCE
Roswell L. Gilpatric, of New York, to be
Under Secretary of the Department of the
Alr Force, vice John A. McCone, resigned.

CONFIRMATIONS

Executive nominations confirmed by
the Senate October 9 (legislative day of
October 1), 1951:

DIPLOMATIC AND FOREIGN SERVICE

Chester Bowles, of Connecticut, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to India,
and to serve concurrently and without ade
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ditional compensation as  Ambassador Ex-

traordinary and Plenipotentiary of the

United States of America to Nepal.
DEPARTMENT OF JUSTICE

William Amory Underhill, of Florida, to be
an Assistant Attorney General.

REJECTIONS

Executive nominations rejected by the
Senate October 9 (legislative day of
October 1), 1951:

UNITED STATES DISTRICT JUDGES

Joseph Jerome Drucker, to be United States
district judge for the northern district of
Illinois. (New position.)

Cornelius J. Harrington, to be United
States district judge for the northern dis-
trict of Illinois, (New position.)

HOUSE OF REPRESENTATIVES

Tuespay, OctoBER 9, 1951

The House met at 12 o’clock noon.

Rev. Charles F. Phillips, Francis As-
bury Methodist Church, Washington,
D. C, offered the following prayer.

O Thou Eternal Spirit, as a fitting
prelude to the day, we pause to listen to
the still small voice, remembering that
it was said of old, “They that wait upon
the Lord shall renew their strength.”

Hear our prayer for a troubled world.
Dispel the clouds of gloom that plague
the hearts of men. Bring to naught all
vicious schemes to thwart the ends of
peace. Bless all sincere efforts in its
behalf. Deliver us from fears, strength-
en us with undiscourageable good will,
and prompt to deeds of friendliness that
changes foes to friends.

Hear the prayer of the world for se-
curity, a security that is real. Help us
to see thai ultimate security is found
in righteousness and justice and broth-
erhood. “Not by might, nor by power,
but by my spirit, saith the Lord.”

Remember these good and able men
who guide the destiny of the Nation.
Give fo them wisdom from on high, in-
sight into the issues of these days, and
the guidance that always comes to those
who walk with God. Amen.

The Journal of the proceedings of yes-
terday was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Landers, its enrolling clerk, announced
that the Senate had passed without
amendment a bill of the House of the
following title:

H.R. 5504. An act to amend section 12 of
the Federal-Aid Highway Act of 1950 to in-
crease the amount available for the con-
struction of access Tfoads certified as essen-
tial to the national defense.

The message also announced that the
Senate had passed a bill of the following
title, in which the concurrence of the
House is requested:

S.2231. An act to effect entry of a minor

child adopted or to be adopted by a United
States citizen.

The message also announced that the
Senate had passed, with amendments in
which the concurrence of the House is
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requested, a bill of the House of the fol-
lowing title:

H.R. 5215. An act making supplemental
appropriations for the fiscal year ending
June 30, 1952, and for other purposes.

The message also announced that the
Senate insists upon its amendments to
the foregoing bill, requests a conference
with the House on the disagreeing votes
of the two Houses thereon, and appoints
Mr. McKELLAR, Mr. HAYDEN; Mr. RUSSELL,
Mr. McCARRAN, Mr. O'MAHONEY, Mr.
BRIDGES, Mr. FERGUSON, Mr, WHERRY, and
Mr. CornoN to be the conferees on the
part of the Senate.

CONFERENCE REPORTS OF CIVIL FUNC-
TIONS APPROPRIATION BILL (H. R. 4386)
AND APPROPRIATIONS FOR THE DE-
PARTMENTS OF STATE, JUSTICE, COM-
MERCE, AND THE JUDICIARY (H. R. 4740)

Mr. THOMAS. Mr. Speaker, I ask
unanimous consent that the managers
on the part of the House may have until
midnight tonight to file conference re-
ports on the bills (H. R. 4386) making
appropriations for civil functions, and
(H. R. 4740) making appropriations for
the Departments of State, Justice, Com-
merce, and the Judiciary.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.

MR. AND MRES. LLOYD M. BENTSEN, JR.

Mr., WALTER. Mr. Speaker, I ask
unanimous consent for the immediate
consideration of the bhill (S. 2231) to
effect entry of a minor child adopted or

‘to be adopted by a United States citizen.

The Clerk read the title of the hill.

The SPEAKER. Is there objection to
the request of the gentleman from
Pennsylvania?

There was no objection.

The Clerk read the Senate bill, as fol-
lows:

Be it enacted, etc.,, That, for the purposes
of sections 4 (a) and 9 of the Immigration
Act of 1924, as amended, the minor child,
Tina Bentsen, shall be held and considered
to be the natural-born alien child of Mr,
and Mrs. Lloyd M. Bentsen, Jr., citizens of
the United States.

The bill was ordered to be read a third
time, was read the third time, and passed,
and a motion to reconsider was laid on
the table.

* GENERAL COLSON

Mrs, ROGERS of Massachusetts. Mr,
Speaker, I ask unanimous consent to ad-
dress the House for 1 minute and to re-
vise and extend my remarks.

The SPEAKER. Is there objection to
the request of the gentlewoman from
Massachusetts?

There was no objection.

Mrs. ROGERS of Massachusetts. Mr.
Speaker, last evening I attended a ban-
quet given in honor of General and Mrs.
Charles F. Colson, who has bheen the
commanding officer at Fort Devens for
several years, by the townspeople and
others of the surrounding neighborhood.
He and Mrs. Colson are immensely
popular and have done many, many
kindnesses for the service men and
women, and for the State. General Col-
son has had $16,000,000 a year to expend
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