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The Senate met at 10 o'clock a.m., on
the expiration of the recess, and was
called to order by Hon. CLAIBORNE PELL,
a Senator from the State of Rhode
Island.

Cardinal Franz Koenig, of the Roman
Catholic Church, Vienna, Austria, of-
fered the following prayer:

In the words of President George
Washington:

“Almighty God:

“We make our earnest prayer that
Thou wilt keep the United States in Thy
holy protection; that Thou wilt incline
the hearts of the citizens to cultivate a
spirit of subordination and obedience fo
government; and entertain a brotherly
love and affection for one another and
for their fellow citizens of the United
States at large. And, finally, that Thou
wilt most graciously be pleased to dis-
pose us all to do justice, to love mercy,
and to demean ourselves with that char-
ity, humility, and pacific temper of mind
which were the characteristics of the
Divine Author of our blessed religion,
and without a humble imitation of whose
example in these things we can never
hope to be a happy nation.

“Grant our supplication, we beseech
Thee, through Jesus Christ our Lord.
Amen.”

THE JOURNAL

On request by Mr. HuMpHEREY, and by
unanimous consent, the reading of the
Journal of the proceedings of Monday,
April 6, 1964, was dispensed with.

ORDER OF BUSINESS

Mr. HUMPHREY. Mr. President, I
ask unanimous consent that there may
be a morning hour, with statements
therein limited to 3 minutes.

Mr. MORSE. Mr. President, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

CALL OF THE ROLL
Mr. HUMPHREY. Mr. President, I
suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
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The Chief Clerk called the roll, and the
following Senators answered to their
names.

[No. 118 Leg.]
Aiken Hickenlooper Mundt
Allott Holland Muskie
Anderson Hruska Nelson
Bartlett Humphrey Neuberger
Bayh Inouye Pastore
Bible Jackson Pell
Boggs Johnston Proxmire
Brewster Jordan, N.C. R!bicoft
Burdick Jordan, Idaho Robertson
Cannon Keating Saltonstall
Carlson Kennedy Scott
Case Kuchel Smith
Church Lausche Sparkman
Clark Long, Mo. Stennis
Cotton Magnuson Symington
Curtis Mansfield Talmadge
Dirksen McGovern Thurmond
Dominick McIntyre Walters
Douglas McNamara Williams, N.J.
Ellender Metealf Williams, Del.
Gore Miller Yarborough
Gruening Monroney Young, Ohio
Hart Morse
Hayden Morton

Mr. HUMPHREY. I announce that
the Senator from Connecticut [Mr.
Dobpnl, the Senator from Arkansas [Mr.
FuLericHT], the Senator from Louisiana
[Mr. Long], the Senator from Minnesota
[Mr. McCarTHY], the Senator from Ar-
kansas [Mr. McCLELLAN], the Senator
from Wyoming [Mr. McGeEl, the Sen-
ator from Utah [Mr. Mossl, the Senator
from Georgia [Mr. RusseLn], and the
Senator from North Carolina [Mr.
Ervin] are absent on official business.

I also announce that the Senator from
Virginia [Mr. Byrpl, the Senator from
West Virginia [Mr. Byrpl, the Senator
from Mississippi [Mr. EastrLanpl, the
Senator from Oklahoma [Mr. EpMOND-
son], the Senator from California [Mr.
EnGLE], the Senator from Indiana [Mr.
HarTrE], the Senator from Alabama [Mr,
Hiin]l, and the Senator from Florida
[Mr. SmaTHERS] are necessarily absent.

I further announce that the Senator
from West Virginia [Mr. RanporLpH] is
absent because of illness.

Mr. KUCHEL. I announce that the
Senator from Utah [Mr, BEnneTT], the
Senator from Arizona [Mr. GOLDWATER],
and the Senator from North Dakota [Mr,
Younc] are necessarily absent.

The Senator from Maryland [Mr.
Bearr] and the Senator from Vermont
[Mr. ProuTy] are detained on official
business.

I also announce that the Senator from
Kentucky [Mr. Coorerl, the Senator
from Hawaii [Mr. Fowncl, the Senator
from New York [Mr. Javits], the Senator
from New Mexico [Mr. MecHEM], the
Senator from Kansas [Mr, PEarson], the
Senator from Wyoming [Mr, SiMpsoN],

and the Senator from Texas [Mr. Towgr]
are detained on official business.

The PRESIDING OFFICER (Mr,
Kennepy in the chair). A quorum is

present.
CIVIL RIGHTS ACT OF 1963
The PRESIDING OFFICER. The

Chair lays before the Senate the un-
finished business.

The Senate resumed the consideration
of the bill (H.R. 7152) to enforce the
constitutional right to vote, to confer
jurisdiction upon the district courts of
the United States to provide injunctive
relief against discrimination in publie
accommodations, to authorize the At-
torney General to institute suits to pro-
tect constitutional rights in public facili-
ties and public education, to extend the
Commission on Civil Rights, to prevent
discrimination in federally assisted pro-
grams, to establish a Commission on
Equal Employment Opportunity, and for
other purposes.

Mr. PASTORE obtained the floor.

Mr. HUMPHREY. Mr, President, will
the Senator from Rhode Island yield to
me without in any way jeopardizing
his rights to the floor?

Mr. PASTORE. And with the under-
standing that it will not be counted as a
second speech; I yield.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

RECESS OF THE SENATE FROM 2
PM. TO 4 PM. TOMORROW

Mr. HUMPHREY. Mr. President, I
should like to make an announcement.

I ask unanimous consent that tomor-
row the Senate stand in recess from
2 o'clock to 4 o’clock, in order that
the Senate may pay its respects to the
late General MacArthur, and also in
order that the members of the Armed
Services Committee and the Senate lead-
ership may participate in the cere-
monies.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

ORDER FOR RECESS TO 10 AM.
TOMORROW

Mr. HUMPHREY. I also ask unani-
mous consent that when the Senate
completes its business today, it stand in
recess until 10 a.m. tomorrow.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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PROCEDURE IN QUORUM CALLS

Mr. HUMPHREY. Mr. President, I
would like the Senate to know that a
quorum was available in 9 minutes to-
day. In order to make sure Senators
had an opportunity to be listed on the
quorum call——

Mr. STENNIS. Mr. President, will the
Senator speak louder?

Mr. HUMPHREY. I said that a quo-
rum was available in 9 minutes today,
but in order to make it possible for Sena-
tors to be listed on the quorum call—
which is most desirable—we have in-
formally worked out with the clerks that
the call for the quorum, including the
call of the absentees, if necessary, will
not be completed in less than 20 minutes.
Thus, with this foreknowledge, each
Senator will be assured that his name
will be recorded on the quorum call if
he is in the Chamber and indicates his
presence to the Chair within 20 minutes
of the original call. The procedure has
been in the past that when there has
been a call for a quorum and a call for
the absentees and, upon the completion
of the latter call, a quorum is not pres-
ent, the leader or the acting leader will
then move that the Sergeant at Arms
be directed to notify absent Senators
that their presence is required. When
51 Senators have answered under those
instructions, the quorum call is over.

It is because of this situation, which
has caused some difficulty and misun-
derstanding, that we have attempted to
extend the time of the calling of a quo-
rum, particularly on the second call of
the list. I wanted our colleagues to know
that, so they could be on notice.

Mr. SYMINGTON. Mr. President,
will the Senator yield?

Mr. HUMPHREY. Yes, if the Sena-
tor from Rhode Island will permit it.

Mr. PASTORE. I yield under the
same understanding.

Mr, SYMINGTON. Supposea quorum
is called at 10 o’clock, a Senator has gone
home for dinner, and nobody is in his
office. Will it be 20 minutes from the
time the Senator is notified that a
quorum is first being called, or will it be
20 minutes regardless of when the Sena-
tor is notified?

Mr. HUMPHREY. In response to the
Senator from Missouri, last evening the
distinguished Senator from Missouri
came into the Chamber just after the
quorum of 51 Senators had responded to
the quorum call. His office was not
promptly notified. For this we express
regret and apologize.

Mr. SYMINGTON. I appreciate that
statement.

Mr, HUMPHREY. I want the REcCoORrD
to show that on several occasions a num-
ber of Senators have come into the
Chamber after a quorum has been an-
nounced. I would hope that the names
of those Senators could be listed as hav-
ing come onto the floor after the quorum
was announced. I shall ask that this be
done, to the best of our ability, as we ob-
serve Senators coming into the Chamber.
There will be a limit of 20 minutes from
the ringing of the first bell to the end of
the second reading of the list of Senators.
If 51 Senators are not present at that
moment we then request the Sergeant at
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Arms to request the presence of absent
Senators. At the point when the 51st
Senator enters the Chamber, the quorum
call is over.

It has been suggested that in order to
bring Senators to the Chamber there
should be live quorums. In the past there
have been quorum calls only to notify
Senators of a change of speakers. This
has been an accommodation to Senators.
It might well be that on the first call for
the quorum there would be the ringing
of three bells to notify Senators that they
are to be expected for a live gquorum.
We shall try, to the best of our ability,
to keep Senators notified. Their offices
are pretty busy.

I do not make any such request at this
time. I only make the suggestion now.
We shall discuss this suggestion with the
leadership on both sides in order to at-
tempt to give better notice to our col-
leagues.

I do not want to be in the position of
embarrassing any Senator who is on
duty—and Senators are on duty when
they are here—because he is not listed on
quorum calls. I ask the indulgence of
my colleagues to see if the situation can
be improved so that no Senator will be
offended.

Yesterday the Senator from Nevada
[Mr. CannoN] came through the door
immediately after 51 colleagues had
answered to their names. Rightly, he
was disturbed. This situation has
bothered other Senators.

Mr. MORSE. Mr. President, will the
Senator yield?

Mr. PASTORE. Mr. President, with
the understanding that my rights will
be preserved, I shall yield on several oc-
casions this morning, without its being
charged as a second speech, and with
the understanding that I retain all my
rights to the floor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. MORSE. Mr. President, I believe
the last suggestion of the Senator from
Minnesota is an excellent one. I think
it is fair, when a Senator is notified that
there is to be a quorum call, that it be
a live quorum call, and that three bells
be rung. Iknow the situation has caused
some irritation. When we expect a
guorum, it should go through, and the
quorum call should not be withdrawn.
It is not fair to a Senator who puts him-
self out to reach the Chamber to have
it withdrawn. When a live quorum is
started, let it be completed.

Mr. HUMPHREY. It will be done.

Mr. President, I yield to the Senator
from Missouri, with the same under-
standing.

Mr. SYMINGTON. Mr. President, I
was not complaining. I ask again the
assistant majority leader the question, in
the reference of what the able Senafor
from Oregon just said.

If there is no one in an office at 10
o'clock, if some Senators have gone home
to their families at 10 o'clock, will Sen-
ators be allowed enough time, say a max-
imum of 20 minutes, to answer the
quorum call?

Mr. HUMPHREY. The Senator may
rest assured that that will be done. How,
I am not quite sure; but it will be done.
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I shall cause no more embarrassment to
Senators, under those circumstances.

Mr. SYMINGTON. I thank the able
Senator.

Mr. MILLER. Mr. President, will the
Senator from Minnesota yield?

Mr. HUMPHREY. I yield.

Mr. MILLER. Do I correctly under-
stand the Senator to say something about
revising the REcorp with respect to the
quorum call of last evening?

Mr. HUMPHREY. No, I stated that I
noted the Senator from Missouri [Mr.
Symineron] came into the Chamber, and
that he was rightly concerned after he
came in, because the list of 51 Senators
had just been completed and his name,
therefore, was not on the list. If that
happens to a Senator in the future, it is
my suggestion that he ask the Senator
who has the floor to yield, so that he may
notify the Chair that he is present.

It was because of circumstances be-
yond the Senator’s control that he could
not reach the Chamber sooner. For ex-
ample, if a Senator happened to be at
home having dinner with his family,
knowing that there would not be a quo-
rum call for a couple of hours, it might
be difficult for him to return in the period
of time required for the listing of 51 Sen-
ators. Under those circumstances, I
would suggest that the Senator ask the
speaker who has the floor to yield to him
so that he may make a note of his pres-
ence in the Chamber and give what ex-
planation he may wish to make.

Mr. MILLER. I appreciate the Sena-
tor’s suggestion. Yesterday the Senator
from Nevada [Mr. Cannon] was fol-
lowed, I believe, immediately by the jun-
jior Senator from Iowa [Mr. MILLER],
the junior Senator from South Dakota
[Mr. McGovern], the Senator from Ala-
bama, and two or three other Senators.

ngr. HUMPHREY. The Senator is cor-
rect.

Mr. MILLER. I do not believe any
Senators were advised to try to make the
REecorp clear at that point. If there is
to be any revision of the Recorp of yes-
terday, the quorum calls for both morn-
ing and evening should be handled in
that way.

Mr. HUMPHREY. I shall try, to the
best of my ability, to cooperate in this
matter, so that Senators may ask the
speaker who has the floor to yield, if
only for the purpose of identifying them-
selves and announcing their presence in
the Chamber.

Mr. DIRKSEN. Mr, President, will
the Senator from Minnesota yield?

Mr. HUMPHREY. I yield to the Sen-
ator from Illinois.

Mr. DIRKSEN. In this connection, I
believe that a parliamentary inquiry
should be addressed to the Chair.

The PRESIDING OFFICER. The
Senator from Illinois will state it.

Mr. DIRKSEN. I know of nothing in
the rules that provides for a 20-minute
hiatus for the calling of the roll. I have
no objection, under extraordinary cir-
cumstances, but I wish to be sure that
this will not establish a precedent for
future days. I therefore believe we
should have a word from the Chair with
respect to the 20-minute proposal.

The PRESIDING OFFICER. There
is nothing in the rules which provides
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for a limit on the time required for a
quorum call.

Mr. DIRKSEN. So this is a tempo-
rary makeshift, in order to meet the sit-
uation which confronts us?

Mr. HUMPHREY. I fully understood
that in the beginning. I have also un-
derstood, as the best example of the ge-
nial and persuasive manner of the mi-
nority leader, that the best way to get
along is to try to be considerate; that is
what I have always tried to do, under
the circumstances.

Mr. DIRKSEN. I appreciate that. I
know the difficulties which have been
encountered in connection with live
quorums; but it should be made clear
that in any case this suggestion does not
constitute a modification of the rule.

Mr. HUMPHREY. The Senator is ab-
solutely correct.

Mr. DIRKSEN. A second question:
The present rule provides that the bells
should be rung in a certain order, so
that if three bells are rung instead of
two, that still constitutes a diversion
from the rule.

Mr. HUMPHREY. I am not asking
for that, at this time. I am merely sug-
gesting it as a possibility. I stated that
I wished to consult with the majority
and minority leaders.

Mr. AIKEN. Mr. President, will the
Senator from Minnesota yield?

Mr. HUMPHREY. I yield to the Sen-
ator from Vermont.

Mr. ATKEN. Do I assume correctly
that the acting majority leader has no
way of knowing when a live quorum will
be called?

Mr. HUMPHREY. I can only state
that thus far there has been full com-
munication and fine cooperation and un-
derstanding between those of us who are
supporters of the bill and the opponents
of the measure. Therefore, there has
been more or less a working understand-
ing about live quorums. I cannot say that
this situation will always prevail.

Mr, AIKEN. There is no way of as-
suring that live quorums will not be
called between 5:30 and 8:30 at night.

Mr. HUMPHREY. There is no posi-
tive way, but I can state that each Sena-
tor in the Chamber has always acted in a
most considerate manner; therefore we
have not been caught off balance, so to
speak.

Mr. AIKEN. In view of the fact that
there is no assurance on this point, I
was wondering whether it might be well
for Senators to cancel their evening din-
ner engagements until the bill which is
now before the Senate is disposed of.

Mr. HUMPHREY. Indeed it would be,
unless there can be some announcement
made at the time that there has been an
understanding reached as to——

Mr. ATKEN. It is hardly fair to peo-
ple who invite Senators to dinner, if
guests have to call them up at 10 min-
utes to 6 fo say that unfortunately they
cannot be with them at 6 o’clock. It
will mean a vacant chair, which the host
will have to fill the best way he can. The
acting majority leader has no way of
assuring Senators that they would not
be called upon to cancel dinner engage-
ments at the last minute.

Mr. HUMPHREY. Thus far, we have
been able to give such assurance. A good
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deal of time is spent in the Chamber
trying to pin down that assurance. We
shall continue to give such assurance.
We must live together, as I have learned
through the years. Unless we do, we are
not likely to live very well.

Mr. AIKEN. Does the Senator feel
that it would be safe for Senators who
have accepted invitations to the Walter
Reuther testimonial dinner tonight to
plan to keep that engagement?

Mr. HUMPHREY. I should say that
Senators could plan on keeping that en-
gagement, but they would need to keep
themselves “limber” in case they must
return suddenly.

Mr. SCOTT. Mr. President, will the
Senator from Rhode Island yield?

Mr. PASTORE. 1 yield to the Senator
from Pennsylvania, provided, in doing so,
I do not lose my right to the floor.

ACTIVITIES OF COMMITTEE ON
RULES AND ADMINISTRATION

Mr. SCOTT. Mr. President, perhaps
this is not the best time to find out
whether there will be a meeting of the
Rules Committee at any time soon, and
whether the minority will have an op-
portunity to attend. I am now reading
various newspaper reports of what the
Rules Committee is doing with regard to
a code of ethics. In a letter written by
the ranking minority member, the Sen-
ator from Nebraska [Mr. Curtisl, the
Senator requested that the minority
members be given an opportunity to be
present from the beginning of the draft-
ing of any report, and an opportunity to
be consulted and to offer suggestions.

We are now reading in the press of
specific recommendations to be made by
the committee, although the committee
has not met, and some Senators have
not been consulted and not invited to
attend the sessions if any have been held.
Therefore, I do not believe the report
should be written between the majority
and the press, excluding the minority
members, and I would like reassurance
on this.

I wonder whether the Senator from
North Carolina would advise us, first of
all, whether the Rules Committee is
planning to meet; second, has a code of
ethics been drafted, as reported in the
press? Third, why have not the minor-
ity members been notified?

Mr. JORDAN of North Carolina. Mr.
President, if the Senator from Rhode
Island will yield to me to reply to the
Senator from Pennsylvaniag——

Mr. PASTORE. Mr. President, I yield
to the Senator from North Carolina,
provided that in doing so I do not lose
my right to the floor.

Mr. JORDAN of North Carolina. Will
the Senator from Nebraska [Mr. CurTis]
state again what he wrote?

Mr. CURTIS. Mr. President, will the
Senator from Rhode Island yield to me
for that purpose?

Mr. PASTORE. Iyield, with the same
understanding.

Mr. CURTIS. I should like to make
it clear that my letter was answered by
counsel, stating that the distinguished
chairman was out of the city. I believe
what has precipitated this question is
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that I received a call last night from the
press, wishing to know what I thought
about various recommendations, includ-
ing the code of ethics for Senators as a
part of the report on the Baker investi-
gation.

I had to tell him I did not know any-
thing about it. I was not in the Cham-
ber when the present colloquy started,
so I cannot answer the question of the
distinguished chairman.

Mr. JORDAN of North Carolina. Mr.
President, if I may make the brief state-
ment, there is one letter on my desk. I
have been out of the city.

Mr. CURTIS. I understand.

Mr. JORDAN of North Carolina.
There was a letter on my desk from the
Senator pertaining to several witnesses
that he would like to have called.

Mr. CURTIS. I am referring to the
suggestion of the minority. I am not
attributing any wrongful motive. We
merely stated that before the staff or
anyone else undertakes to draft a report,
the committee should have a meeting as
to the content of the report, so that we
would all be informed, because some of
us may have some suggestions to make.

Mr. JORDAN of North Carclina. I
may say to the distinguished Senator
from Pennsylvania that no meeting has
been held. All that was printed in the
newspaper was as much news to me as
it was to the Senator or anyone cise. I
have no idea where it came from. The
majority has not been drafting any rules
that I know of. The Senator’'s answer is
as good as mine., I assure him that he
will be notified when a meeting is called.
No off-the-record meeting of the ma-
jority has been planned; nor has any
such meeting been held. If it has been,
I was not aware of it.

Mr. CURTIS. I am sure that is the
situation. I thank the distinguished
chairman.

Mr. SCOTT. I wish to join in what
has been said about the distinguished
chairman of the Rules Committee, be-
cause the press are quoting our counsel
quite freely as to what is going on. I
hope counsel will withhold any com-
ments pertaining to the future work of
the committee, because what appeared in
the newspapers was rather specific. I
very much appreciate the Senator's
courtesy and statement that there will
be no meeting without the minority
being present. I again express the hope
that we may discuss what is to go into the
report, without having to read about it in
the newspapers. It is the members of
the Rules Committee who must deter-
mine what is to go into a code of ethies.
I saw some very good things in the news-
papers, but I was at a disadvantage, be-
cause we had never discussed the subject.

Mr. JORDAN of North Carolina. Mr.
President, will the Senator yield?

Mr. PASTORE. If anyone yields, I
will yield. I have the floor. I did not
think the Senate would get into some-
thing like this. It is most unfair to the
Senator who has the floor at this time.
If this discussion can be shortened, I
shall appreciate it very much. Senators
are being repetitive. No reports have
been printed and no meeting has been
called. I do not see why Senators have
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to talk about this subject for a day and
a half.

Mr. JORDAN of North Carolina. Will
the Senator yield for one more brief
statement?

Mr. PASTORE. Yes.

Mr. JORDAN of North Carolina. I
wish to say to the distinguished Senator
from Pennsylvania that counsel called
me this morning. He said he had no
knowledge of where the information in
the press came from. He had had no
interview with the press. It was com-
plete news to him. I assure the Senator
that the chief counsel has not drafted
any rules or made any recommendations.
We all know that many recommenda-
tions have been made. They have not
been assembled or discussed at any
meeting.

Mr. SCOTT. I thark the Senator
from North Carolina, and I thank the
Senator from Rhode Island for yielding
not quite a day and a half.

Mr. HUMPHREY. Mr. President, will
the Senator yield?

EXECUTIVE SESSION

Mr. HUMPHREY. Mr. President, I
move that the Senate go into executive
session to consider nominations that have
been cleared. We have discussed them
with the minority leader. The Senator
from Alabama [Mr. Sparkman] will pre-
sent them.

The motion was agreed to; and the
Senate proceeded to the consideration of
executive business.

EXECUTIVE REPORTS OF A
COMMITTEE

As in executive session,
The following favorable reports of
nominations were submitted:

By Mr. SPAREMAN, from the Committee
on Foreign Relations:

Rutherford M. Poats, of Virginia, to be
Assistant Administrator for the Far East,
Agency for International Development;

Henry L. T. Eoren, of New Jersey, a For-
eign Service officer of class 1, to be Ambas-
sador Extraordinary and Plenipotentiary to
the Republiec of the Congo;

Jack Hood Vaughn, of Virginia, to be
Ambassador Extraordinary and Plenipoten-
tiary to Panama; and

Mrs. Eatharine Elkus White, of New Jer-
sey, to be Ambassador Extraordinary and
Plenipotentiary to Denmark.

The PRESIDING OFFICER. If there
be no further reports of nominations,
the clerk will state the nominations just
reported.

DEPARTMENT OF STATE

The Chief Clerk read the nomination
of Mrs. Katharine Elkus White to be
Ambassador Extraordinary and Pleni-
potentiary of the United States of Amer-
ica to Denmark.

The PRESIDING OFFICER. With-
out objection, the nomination is con-
firmed

The Chief Clerk read the nomination
of Henry L. T. Koren, a Foreign Service
officer of class 1, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Republic
of the Congo.
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The PRESIDING OFFICER. Without
objection, the nomination is confirmed.

The Chief Clerk read the nomination
of Jack Hood Vaughn to be Ambassador
Extraordinary and Plenipotentiary of
the United States of America to Panama.

The PRESIDING OFFICER. With-
out objection, the nomination is con-
firmed.

AGENCY FOR INTERNATIONAL
DEVELOPMENT

The Chief Clerk read the nomination
of Rutherford M. Poats to be Assistant
Administrator for the Far East, Agency
for International Development.

The PRESIDING OFFICER. Without
objection, the nomination is confirmed.

Without objection, the President will
be notified forthwith of the nominations
confirmed today.

U.S. FOREIGN AID IN LAOS

Mr. SPARKMAN. Mr. President, one
of the difficulties of evaluating the for-
eign aid program is the problem of find-
ing out what foreign aid really accom-
plishes. This is especially true in a
country like Laos, where our foreign aid
program has to be conducted under such
great handicaps.

A very interesting story on our foreign
aid program in Laos has appeared in the
Washington Star, and it provides a good
insight into the improvements in our
program in that important country, as
well as what we are now accomplishing
in helping Laos to maintain its inde-
pendence.

Operating under extraordinary diffi-
cult circumstances, our foreign aid pro-
gram in Laos is doing a good job of which
we can be proud. As the article points
out, Laos used to be an example of the
mistakes of foreign aid. With the care-
ful management now being given to the
program in Laos, as well as the aid pro-
gram all over the world, Laos is now a
shining example of what foreign aid can
do under proper safeguards.

I ask unanimous consent to include
the article at this point in the Recorb.

There being no objection, the article
was ordered to be printed in the REecorbp,
as follows:

Far East REPORT—U.S. Alp BRIGHT SPOT IN
LAOTIAN SITUATION

(By Delia and Ferdinand Euhn)

VIENTIANE, Laos.—Sometimes Americans at
home must steel themselves for the shock of
hearing good news from a far-off trouble
spot. In this beleaguered counftry, the pos-
ture of American ald is now upright and
proud.

The contrast between the morale of the
ald stafl here in Laos and that of the mother
agency in Washington is as startling as the
contrast between the Winged Victory and the
Laocoon. This is not to suggest that the Lao
branch is an armiless or a headless figure, but
rather than it has verve and style and seems
to know where it is going.

Having watched a good many ald programs
in Asla, often with dismay, we can suggest
two cr three reasons for the guality of this
one. Under the leadership of a new Ambas-
sador, Leonard Unger, and a new aid director,
Charles A. Mann, a fresh start was made
about 18 months ago.

Everyone from the Ambassador down is
consclous of the stigmas attached to the old
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program, the exposures of almost unbeliev-
able mistakes. Nobody is going to let even
the smallest grain of dirt settle on the new

program if he can held it, Every project is
kept out in the light and scrubbed daily.

CLOSE CHECK ON GOODS

As one of the new safeguards, four Ameri-
can customs inspectors are stationed here to
check every item that enters the country un-
der the American-financed commodity pro-
gram. Every refugee from the Pathet Lao
guerrillas who gets an American blanket, for
example, must sign a receipt, even if he can-
not write. In the files of the aid mission here
are stacks of thumbprinted receipts, ready
for the General Accounting Offices to inspect
and ponder.

A second source of pride and high morale
here can be traced to the nature of the chal-
lenge in Laos. After the American military
advisers departed in October 1962 under the
terms of the Geneva agreement, the aid mis-
sion and the U.S. Information Service had
the field to themselves. Today about 80
technicians, more than half the aid mis-
sion’s technical staff, live and work outside
the capital. Of these about 30 are young
men and women of International Voluntary
Services, a private agency under contract.

To say that the fieldworkers lead pre-
carlous lives is to understate, Guerrillas,
bandits, and thieves rove the countryside,
On the roads you may be ambushed; in the
air you may be hit by bullets or flak,

The aid mission maintains its own plane
and helicopter service, and its own radio-
telephone system. Everyone based outside
Vientiane must call headquarters dally, or, if
atmospheric conditions prevent, must report
through another contact in the field. If no-
body hears from him, a plane flies off to
check his whereabouts. So far the safety
record has been good.

MANY ACCOMPLISHMENTS

So also has the record of accomplishment.
The main effort outside the capital has been
in rural development. As part of it, Amer-
ican skills and materials are helping Lao-
tlans to build roads and bridges, waterworks
and schools. One American remarks that
the Pathet Lao have not interfered much
with the bullding of roads, probably because
they expect to use them someday.

Pathet Lao tolerance does not, however,
stretch to the refugee relief work. Of the
multitudes who have fled the Communist-
led guerrillas in the past few years, no fewer
than 170,000 have received some kind of help
under this program. Many organizations
from many countries cooperate with the
Lao Ministry of Social Welfare to feed,
clothe, and resettle them. The American
ald mission shoulders the largest part of the
burden.

Of all the Americans scattered around this
country, perhaps the two who lead the most
isolated and exposed lives are a middle-aged
farmer from North Fort Wayne, Ind., and a
young graduate in community development
at Berkeley, Calif. “Pop” Buell and Tom
Ward work with refugees of the renowned
Meo mountain tribe in the province of Sam-
neua on the North Vietnam border.

FIGHT WITH OLD MUSKETS

The Meo account for about half the refu-
gees in Laos. They not only flee the Pathet
Lao; they fight them with old hunting mus-
kets, Samneua is a Pathet Lao strong-
hold. So when American-donated rice and
blankets and seeds are airdropped to the
Meo in that province, Communist propa-
ganda screams that American bandits are
putting the Meo in fighting condition.

The Pathet Lao would dearly like to cap-
ture the two American aid ofiicials in the
mountains of northern Laos. More than
once Mr. Buell has been roused in the middle
of the night and warned that Communists
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were near. Each time the Meo led him to
safety in another village.

As a show window of Asian neutralism,
Laos may be what one European here called
“a mess, a tolerable mess.” But as a show
window of American aid at its best, Laos is
worth a respectful look.

ESTABLISHMENT OF SAVINGS AND
LOAN ASSOCIATIONS IN LATIN
AMERICAN COUNTRIES THROUGH
THE ALLIANCE FOR PROGRESS

Mr. SPAREMAN. Mr. President, one
of the most successful activities of our
Government in assisting the Latin Amer-
ican countries through the Alliance for
Progress is a program to help establish
savings and loan associations in those
countries.

Through the use of seed capital loans
and technical assistance, our Govern-
ment has been successful in sponsoring
new savings and loan systems in five
Latin American countries. The Agency
for International Development, which is
responsible for administering this pro-
gram, has been assisted in this endeavor
by the National League of Insured Sav-
ings Associations. Members of the
league have freely given their own time
in advising the Agency and in direct con-
sultation with interested foreign officials
in helping to get the program estab-
lished.

Since the start of the program about
3 years ago, remarkable progress has
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been made. There are now 68 savings
and loan associations with savings of
$34 million by 105,000 savers. This accu-
mulation of savings, combined with seed
capital from the United States and other
sources, has enabled these associations to
make mortgage loans for the construe-
tion of 14,000 new owner-occupied homes
amounting to over $47 million.

Savings are flowing into the associa-
tions at the rate of $2% million per
month from ordinary working-class fam-
ilies. These people are generally of mod-
est income but are ready to make great
sacrifices to buy a home of their own.

This is a remarkable record and one
in which we can take great pride and
recognize it as one of the outstanding
accomplishments of our foreign aid pro-
gram. It illustrates what great eco-
nomic and social progress can be made
in the developing countries by a small
outlay of financial assistance from the
United States when accompanied by
highly skilled and dedicated professional
assistance.

I ask unanimous consent to place in
the Recorp a table prepared by Mr. Ken-
neth G. Heisler, executive director, Na-
tional League of Insured Savings Asso-
ciations, showing the progress made in
the last 6 months of 1963 by the savings
and loan associations in the Latin Amer-
ican countries.

There being no objection, the table
was ordered to be printed in the Recorbp,
as follows:

Progress report of savings and loan associations in Latin American couniries— Analysis of
6-month period, June 30-Dec. 31, 1963

can or eru enez of mon
Chile Dominis Ecuad P Venezuela Total 6~ th
Republic increase
Number of associa-
tions:
‘A) June 30, 1963._.. 22 3 8 13 3 49 } 10
B) Dec. 31,1963..__ 22 7 10 14 15 68
Number of savers:
EA June 80, 1963_._. 48,103 4,816 5, 560 15,218 1,482 75,130 30,148
B) Dec. 31,1063.... 63, 013 6,178 7,562 23, 683 4, 852 105,278 d
Percent change (B)
over (A). ____._____ 30 28 35 55 288 L e F o L
Volume of savings (in
(At hoJumngg):lm Escd4, 301 | RD$1, 224 8/13,359 | 87105, 722 Bsb, 050 UBss21, 232
une 30, ek b ' ) 5 1 '
B) Doc 31, 1063-| Eserl,130 | RDSI 741 | 5118928 | 5104663 | Beo.968 | USEss as0 |] $16.118,000
‘ercent change (B)
over (A). e 60 42 42 56 315 L1 ] - S
Mongafes recorded
in thousands):
A) June 30, 1963....| Escd4l, 443 | RD$1,485 B8/11,304 | B/147,544 | 1 Bs8, 000 U822, 838 $24, 638, 000
B) Dee, 81,1063_.._| Esc80,808 | RD$2, 594 8/56,460 | S/f2a5, 050 | 1 Bs32, 011 UB$4T, 476 3
ercent change (B)
over (A). . ... 04 70 308 59 259 08 e i
Number of homes
MAD 1
EA June 30, 1963____ 5, 576 266 179 1, 756 a1 7, B8 } 6,313
B) Dec, 81, 1963____ 9, 648 479 795 2,910 349 14,181 3
Percent change (B)
over{A). ... 73 80 344 65 283 [ B N

1 Approximate,

Rates of exchange: Esc3.12=U831; RD$1=TB8§1; 8/18=U8$1; 8/27=1UE§1; Bs4.60=1US41,
Prepared by National League of Insured Savings Assoclations,

GEN. DOUGLAS MacARTHUR

Mr. DIRKSEN. Mr. President, yester-
day, while the Senate was paying its
tributes to General MacArthur, I was in
Illinois attending the funeral of the late
seci:etary of state of the State of Illi-
nois.

I had no opportunity to participate in
the eulogies. The distinguished Senator
from Rhode Island [Mr. PasTore]l has
been kind and forbearing to permit me

to place in the Recorp a statement with
respect to this great hero, this great
American statesman, this great leader.

I often think of a line that appears in
the Letter to the Hebrews, because it in-
dicates that Abel, having made sacri-
fices to gain righteousness, is spoken of
by Paul as “being dead, yet speaketh.”

MacArthur may have died, he may
have faded away, contrary to the esti-
mate of the old saying, but his memory
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will be incandescent in the annals of
the country, and that memory will not
fade.

I believe, if we interpret literally what
comes on the sacred parchment of time,
we wonder what he would speak aboutf.

I believe he would speak about na-
tional discipline as the only road to na-
tional unity and to the fulfillment of
American destiny. I believe he would
speak of law and order; particularly of
the disagreeable tasks he had to per-
form.

He never quailed in his duty and re-
sponsibility. In a time of demonstra-
tions and sit-ins there needs to be more
emphasis on law and order.

I believe he would speak of fidelity.
One sometimes wonders whether fidelity
to the American tradition and to the
greatness of the country as an attribute
of the attitude of our forebears has not
been running just a little thin.

If the memory of MacArthur could
speak, I believe it would speak of firm-
ness, at a time when our flag is hauled
down in many parts of the earth and
disgraced, and when American official-
dom, with a pygmy’s gun in the back, is
marched away from the post of duty.

I believe, as a great soldier and as a
great leader, he would speak of firm-
ness and stamina for our country. I
think also he would speak of the need,
now and then, for a little righteous anger.

I become frightfully impatient with
people who sometimes for a venal dollar
would destroy some of our heroes. I am
thinking now of the recent book, “The
Passion of the Hawks,” which is any-
thing but a credit to the Military Es-
tablishment of the country, and certainly
not to the leaders. As I recall, the au-
thor devotes 17 or 18 pages to this great
fallen hero under the title, “King Mac."
What a travesty it is upon truth. What
a travesty it is upon good grace, cour-
tesy, and good manners that a man has
to be hauled down just before the moving
icy finger has touched him.

It occurs to me there could be some
righteous anger and indignation in this
country to roll back those estimates of
men like MacArthur who bulk so large
in the contemporary tradition and who
are virtually enshrined in the pulsating
hearts of the American people.

As was said in that ancient letter,
“Being dead, yet speaketh,” if MacArthur
could speak, I think he would speak of
these things.

So we hallow the memory of one who
had only one great criterion that marked
his life: That was fidelity to his coun-
try no matter where the path might
lead.

I thank the Senator from Rhode Island
for yielding.

Mr. MILLER. Mr. President, will the
Senator from Rhode Island yield fur-
ther?

Mr. PASTORE. Iyield.

CIVIL RIGHTS RIFLE CLUBS

Mr. MILLER. Mr. President, yester-
day the distinguished senior Senator
from Ohio [Mr. LauscHE] called the at-
tention of the Senate to a serious situ-
ation which has developed in his home-
town of Cleveland, Ohio. I refer to his
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remarks on pages 7001 and 7002 of the
RECORD.

The Senator pointed out that rifle
clubs had been formed in Cleveland,
Ohio, in connection with the civil rights
issue. The Senator mentioned a news-
paper account to the effect that one Mr.
Lewis G. Robinson was apparently spear-
heading the formation of such rifle clubs,
which, according to Robinson, will train
the members in army fashion. They will
wear army fatigues, helmet liners, and
heavy boots. All members will be re-
quired to purchase rifles. The ostensible
reason for the formation of the clubs was
for the purpose of self-defense.

The Senator from Ohio has performed
a service in calling attention to the dan-
ger which the formation of such clubs
entails. I would hope that the Depart-
ment of Justice would look into the mat-
ter, first, from the standpoint of wheth-
er or not the wearing of army fatigues
might constitute a violation of the law
with respect to illegal wearing of mili-
tary uniforms; and second, with respect
to whether or not the formation of such
clubs constitutes the formation of a sub-
versive organization or subversive orga-
nizations.

Granted that the ostensible purpose of
self-defense may be laudatory, I do not
think anyone should be fooled about the
label that is hung on an organization, if
indeed it is subversive.

I commend the Senator from Ohio for
his action, and for having the courage
to speak out on the subject.

I believe every Member of the Senate
would share his concern if there were to
be a similar development in his home
State.

I thank the Senator from Rhode Island
for ylelding.

Mr. PASTORE. Mr. President, I yield
to the Senator from Minnesota.

RETAIL PRICE MAINTENANCE IN
BRITAIN

Mr. HUMPHREY. Mr. President, re-
cently, the British restrictive sales prac-
tices court upheld as being “in the pub-
lic interest” the resale price maintenance
arrangements used by the book trade
in England. I have carefully read the
decision and believe it contains much of
significance in the current campaign for
enactment of the quality stabilization
bill. Particularly helpful in this regard
is the British court’s review of the social
and economic considerations justifying
resale price maintenance.

Unfortunately, the extraordinary
length of the British court’s opinion
makes unfeasible its insertion in the
CONGRESSIONAL REcCORD. However, a
staff member has prepared a digest of the
decision more suitable for insertion in
the RECORD.

In this way, all Members of Congress,
as well as others interested in the merits
of quality stabilization, may be apprised
of the essence of British judicial thought
on comparable legislation.

Mr. President, I ask unanimous con-
sent that the specially prepared digest
of the decision of the British trade prac-
tices court be printed at this point in the
RECORD.
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There being no objection, the digest
was ordered to be printed in the Rec-
oRrp, as follows:

DIGEST OF THE JUDGMENT OF THE BRITISH
RESTRICTIVE TRADE PRACTICES COURT RE NET
Book AGREEMENT, 1957 (3 ALL ENGLAND
Law REPORTS 751 (1962))

In this case the court has to determine
whether an agreement made in the year
1957, and known as the net book agreement,
is or is not to be deemed contrary to the
public interest for the purposes of the re-
strictive trade practices act. The agreement
is one to which all the members of the pub-
lishers® assoclation are parties; by it each
of them agrees to adopt certain standard
conditions for all books published by him
as what are defined in the agreement as “net
books.” This term means, for the purposes
of the agreement, a book published at a price
fixed by the publisher below which, subject
to certaln exceptlons, it may not be sold to
the public.

Publishers are in competition with one an-
other in all aspects of their business. They
are in competition to secure the works of
those authors whose books are likely to at-
tract purchasers. They are in competition to
build up and maintain profitable back lists.
They are in competition to produce those
books which they publish in attractive forms
and at attractive prices. They are in com-
petition to bring their products to the notice
of booksellers and the public. They are in
competition to secure as many advantageous
retail outlets for their products as possible.
They are in competition to induce retailers
to stock and display their products and to
push the sale of those products. They are in
competition to keep down their own costs, to
increase their turnover, and to carry on their
business as profitably as they can.

The existence of stockholding bookshops
holding a widely varied and well selected
stock of books is, we think, undoubtedly a
powerful influence promoting the sale of
books. It is self-evident, and emphasized
by witnesses whom we heard, that a book
which is stocked (and more particularly if it
is displayed) by the local bookseller is much
more likely to sell readily than one which is
not. Moreover, books as has been sald, sell
books. The man who goes to a bookshop to
buy one book will often buy more, either on
impulse or because the bookseller is able to
introduce him to other books on the subject
in which he is interested. The very existence
of a well-stocked bookshop is an attraction to
customers, and a stimulus to sales of books.

On account of the great multiplicity of
titles, every first-rate bookseller must provide
an efficlent special order service of a kind to
which it is very difficult, perhaps impossible,
to find a parallel in any other trade. The
operation of such a service demands a con-
siderable degree of skill and technical knowl-
edge on the part of those employed in the
bookshop. Such services are impossible to
cost, and their availability is undoubtedly of
great value to the public. We accept that as
a matter of business commonsense it is not
practicable to charge for any of these serv-
ices; the cost of them must be regarded as
part of the bookseller's overhead expenses.
Analogous services are provided in other re-
tail trades free of charge, but in none prob-
ably are they as prominent, as important,
and as exacting as in a bookseller's business.

Evidence which we have heard about con-
ditions in Canada, where there is no retail
price maintenance in respect of books, sug-
gests the kind of thing that would be likely
to occur here if reteail price maintenance
ceased. From time to time, at irregular and
unpredictable intervals, one or another of
the department stores in Montreal, having
a book department but not such as to rank
as stock-holding booksellers, would sell below
list prices. The books affected would prob-
ably be either a standard series, such for ex-
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ample as Everyman's Library, or one or
more current bestsellers. Occasionally this
process would eventually result in books be-
ing offered for sale below the price paid by
the bookseller, Such price cutting was a
device to attract customers to the store.
Books so dealt with were not surplus stocks,
and the object of the operation was not to
obtain an increased profit by higher sales re-
sulting from the reduction in price.

The combined effect of price-cutting com-
petition, and the loss or reduction of library
business, would be that many stockholding
booksellers would be driven out of business,
and those so affected would not, by any
means, necessarily be businesses that are in-
efficiently managed. Those who survived
would hold less extensive and varled stock.
Booksellers: would inevitably press for larger
discount margins from publishers to cover
their increased costs, and fo allow them
more room for maneuver in price com-
petition.

Publishers would find themselves com-
pelled to offer increased discounts, and list
prices of books would rise accordingly.
Moreover, the reduction in the number of
stockholding bookshops, and the contraction
of the stocks of those which survived would,
we think, result in a marked reduction in the
number of subscription and stock orders re-
ceived by publishers, even when allowance
is made for increased orders from library
suppliers resulting from their obtaining an
inereased share of library business. This
would tend to produce a more cautious policy
on the part of the publishers, resulting in
smaller printing orders, which would, for
reasons already explained, tend to increase
list prices further.

The increase in list prices would exceed
the amount required to cover merely the
increase in booksellers’ discounts because of
the increased cost of production per copy
resulting from shorter printing runs, and
because of the increase in authors' royalties
resulting from increased list prices. Royalty
rates could not be easily adjusted because
of the very large number of current contracts.

The general contraction of the market for
books in this country which would, we think,
result from the reduction in the number of
stockholding booksellers and the general rise
in the prices of books, would have a marked
influence on publishers not only when deter-
mining the size of their printing orders but
when deciding whether or not to publish
marginal works. Self-interest would induce
caution; it would, in our view, be unreason-
able to suppose that in the new conditions,
publishers would be willing to publish as
many books as they do now.

Counsel for the registrar has impressed
upon us, by reference to various articles and
reports of speeches contained in the docu-
ments submitted to the court, that there
are at present too many books published,
although he could not induce any of the
publisher witnesses to accept this view.
Prolificacy has been recognized as an inera-
dicable characteristic of writers at least since
the day of the author of ecclesiastes, and
no doubt for much longer. The world might
not be a worse place if some books went
unpublished, but this court is not a censor
of literary taste.

It seems to us certain that if the net
book agreement ceased to operate, fewer
books would be published, probably signifi-
cantly fewer. The question we have to an-
swer is: Would the reduction in the number
of new books be of such a character as to
deprive the relevant public of specific and
substantial advantages? There might be a
fall in the number of titles classified by
commercial libraries as light romance; there
might also be a drop in the issue of romances
which are not light in any sense of the word;
but inevitably, we think, the effects would
be most severe Iin the higher reaches of
literature.
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The new author with something important
to say, the scholar with new knowledge to
communicate, the poet or the artist seeking
to bring more beauty into the world, the
philosopher desiring to increase understand-
ing and illumine the minds of those who will
read what he writes; these, we think, are
the writers who would find it harder to get
their work accepted for publication.

In the more hazardous conditions that
the termination of the agreement would
create, many of them might not find pub-
lishers at all, We cannot doubt that this
would deny to the reading public specific
and substantial benefits. It is improbable
that there are many “mute inglorious Mil-
tons” about nowadays, but there may be a
few, and the likelihood of their muteness
would be increased, if publishers were con-
strained to be less adventurous.

The consequences, which we think would
flow from condemnation of the mnet book
agreement, can be summarily stated as (1)
fewer and less well equipped stockholding
bookshops; (2) more expensive books; (3)
fewer published titles.

PRESIDENT JOHNSON'S ECONOMIC
PHILOSOPHY SPURS BUSINESS
CONFIDENCE

Mr. HUMPHREY. Mr. President, last
week the well-known and respected busi-
ness columnist of the Washington Post,
Harold B. Dorsey, wrote of the impor-
tance of President Johnson’s economic
philosophy in the administration’s drive
to insure continued economic prosperity
and growth in this country. The de-
termined efforts of the President in this
area, particularly his efforts to avoid a
costly wage-price spiral, were especially
singled out by Dr. Dorsey for praise and
commendation. The President has ap-
pealed to both management and labor to
hold the line on inflation and thereby
protect the international position of the
dollar, improve the balance of payments,
and stimulate both investment and con-
sumer spending. I quote the concluding
sentence in Mr. Dorsey’s analysis:

As the image of the economic philosophy
of the Johnson administration has been
shaping up recently, investment managers
and business executives are likely to gain
more confidence in the outlook for business
activity, employment, and earnings.

Mr. President, I ask unanimous con-
sent that Mr. Dorsey's column pub-
lished in the Washington Post of March
30, 1964, be printed at this point in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

L.B.J. STAND SPURS CONFIDENCE
(By Harold B. Dorsey)

The reason why this column has been fol-
lowing so persistently the manifestations of
the economic philosophy of the Johnson ad-
ministration is the fact that this matter is
highly significant in the calculations of busi-
ness executives and investment managers,
both here and abroad.

This single element may well determine
whether spending decisions will be adversely
affected by antibusiness attitude, whether
credit policies are going to be dictated by
the White House or by the real authorities
on this subject at the Federal Reserve,
whether we are going to have an inflation-
ary boom-and-bust sequence or whether the
economy is going to enjoy a sound, satis-
factory, and sustainable growth trend.
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The most recent avallable evidence on the
subject may be seen in speeches given last
Monday by President Johnson to the United
Automobile Workers and by Dr. Walter Heller
to the Economic Club of Detroit.

Both of these speeches emphasized that a
sustainable growth trend and an improve-
ment in the internationable balance-of-pay-
ments deficit depends very heavily on the
avoidance of another inflationary wage-
price spiral. The President said: “The inter-
national position of the dollar * * * de-
mands that our prices and cost do not rise.
We must not choke off our needed and
speeded economic expansion by revival of the
wage-price spiral.”

It would be very difficult for even the most
extreme partisan to quarrel with that prem-
ise. Whether higher prices are caused by
avariclousness of business or by excessive
demands of labor, the simple fact remains
that inflationary price behavior would have
an adverse effect on the demand for our
goods and services in domestic and world
markets. It is merely a corollary that this
would reduce the demand for workers,

Let us grant then that this premise must
be widely accepted. Nevertheless, there has
been considerable worry that the adminis-
tration might have an antibusiness and pro-
labor bias, with an arbitrary, mailed-fist at-
titude toward prices and nothing more than
meaningless finger-wagging attitudes toward
labor demands.

President Johnson told the Auto Workers
that it is the responsibility of labor, as well
as management, to prevent the development
of a wage-price spiral. There was no hint
in his speech to the Auto Workers, or in
that of Heller to the business executives,
that the responsibility of one side is heavier
than that of the other.

The President pointed out: “The adminis-
tration has not undertaken, and will not
undertake, to fix prices and wages in this
economy, We are neither able nor willing
to substitute our judgments for the judg-
ments of those who sit at the local bargain-
ing tables across the country. We cannot
fix a single pattern for every plant and every
industry.”

This appears to be a sensible retreat from
the crackdown image of the administration
that was worrying business leaders a month

At the same time the administration
certainly did not deem it necessary to swing
a left jab at labor while it was withholding
a right uppercut to business.

This particular point can be significant.
For many years it has been an accepted po-
litical practice to pit class against class and
one economic group against another. The
fact of the matter is that the country has
been in great need of a leader who will en-
courage the various sectors of the economy
to work together rather than at cross-
purposes. We have an intricate eco-
nomic machine, It functions to the best
interests of everybody—including the
driver—if all of the component cogs mesh to-
gether smoothly. If one cog is smacked with
a hammer it might crack and weaken the
progress and efficlency of the entire mecha-
nism.

It may be taken for granted that partisans
will contend that President Johnson is try-
ing to be all things to all men and that he is
therefore a weak leader. Nevertheless, a ma-
jority of the American population will prob-
ably recognize that his economic philosophy,
as it has been indicated up to the moment,
seems to be an effort to get everybody to
pull together. Certainly it is within the
prerogatives of the administration to point
out—without political prejudice and with
rancor—the responsibilities of the various
sectors that make up the whole economy.

As the image of the economic philosophy
of the Johnson administration has been
shaping up recently, investment managers
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and business executives are likely to gain
more confidence in the cutlook for business
activity, employment, and earnings.

CIVIL RIGHTS ACT OF 1963

The Senate resumed the consideration
of the bill (H.R. 7152) to enforce the
constitutional right to vote, to confer
jurisdiction upon the district courts of
the United States to provide injunctive
relief against discrimination in public
accommodations, to authorize the Attor-
ney General to institute suits to protect
constitutional rights in public facilities
and public education, to extend the
Commission on Civil Rights, to prevent
discrimination in federally assisted pro-
grams, to establish a Commission on
Equal Employment Opportunity, and for
other purposes.

PANEL OF NATION'S OUTSTANDING LAWYERS
SUPPORT CONSTITUTIONALITY OF TITLES II
AND VII
Mr. HUMPHREY. Mr. President, dur-

ing the debate on H.R. 7152 certain

Senators have raised questions about the

constitutional authority of Congress to

enact the provisions dealing with equal
access to public accommodations and
equal employment opportunity, that is,
titles II and VII of H.R. 7152. In order
to clarify this important question, the
distinguished Senator from California

[Mr. KucHEL] and I addressed a letter

to two of the Nation’s most distinguished

lawyers, Harrison Tweed, of New York

City, and Bernard G. Segal, of Phila-

delphia, requesting their opinion as to

the constitutionality of these titles as
passed by the House of Representatives.

Their reply has been received. The
essence of their reply is that titles II
and VII are unquestionably within the
framework of the powers granted to Con-
gress under the Constitution. More-
over, 20 respected members of the legal
profession have joined in this letter.

Who are the lawyers signing this
communication to the Senator from
California and myself? They include,
among others, three former Attorneys
General of the United States—Francis
Biddle, Herbert Brownell, and William
P. Rogers—four former presidents of the
American Bar Association—David F.
Maxwell, John D. Randall, Charles S.
Rhyne, and Whitney North Seymour—
four law school deans—Erwin N. Gris-
wold of Harvard, Eugene V. Rostow of
Yale, John W. Wade of Vanderbilt, and
William B. Lockhart of Minnesota—and
many other leaders of the legal profes-
sion. Members of both political parties
are included in the group as well as law-
yers generally regarded as being liberal
and conservative.

There has been a most unfortunate
attempt by certain groups and individ-
uals outside the Senate to obscure the
true substance and objectives of the
pending civil rights bill. One of the
central themes used by these persons is
that many sections of the civil rights
bill are unconstitutional. I respectfully
suggest that there are no finer or more
highly respected legal minds in America
than the 22 lawyers who authored this
letter supporting the constitutionality of
the public accommodations and equal
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employment opportunity titles. In short,
those Senators concerned with the ques-
tion of constitutionality should be great-
ly reassured by this letter and the at-
tached memorandum.

I believe the entire Senate owes these
respected and public spirited members
of the bar a vote of thanks for this high-
1y constructive statement concerning the
constitutionality of these two critical
sections of the civil rights bill. I strong-
Iy urge every Member of the Senate to
study this opinion with care and objec-
tivity, It is a great privilege to have
such impressive authority upon which to
rely in presenting the affirmative case
for prompt enactment of this legislation.

Mr. President, I ask unanimous con-
sent that the following documents relat-
ing to this historic statement supporting
the constitutionality of titles IT and VII
be printed at this point in the REcORD:
the letter from the Senator from Cali-
fornia and myself to Harrison Tweed
and Bernard G. Segal; their letter in re-
ply; a list identifying the signers of the
letter; and a legal memorandum setting
forth the precedents for this opinion.

There being no objection, the material
was ordered to be printed in the REcorp,
as follows:

MarcH 3, 1964,
Harrison Tweep, Esq.,
New York, N.Y.
BErNARD G, SEGAL, Esq.,
Philadelphia, Pa.

Dear MRr. SEcan: We anticipate taking an

active part in the debate in the Senate with

to H.R. T152, the proposed Civil
Rights Act of 1963. In this connection we
understand that opponents of the bill have
raised questions with respect to the constitu-
tionality of title II of the bill, relating to
discrimination in places of public accommo-
dation, and title VII of the bill, relating to
equal employment opportunity.

Obviously, the most serious consideration
should be given to allegations relating to the
constitutionality of measures of such signifi-
cance, and we assume that you, as cochair-
man of the Lawyers’ Committee for Civil
Rights Under Law and as a practicing lawyer
who has evidenced a vital interest in ecivil
rights, have had occasion to consider these
constitutional problems. We would, there-
fore, very much appreciate an expression of
your views with respect to the constitution-
ality of these proposed titles. While we are
very much interested in your own profes-
slonal opinion, if you would prefer to submit
the official views of the committee or to
glve your opinion in conjunction with other
individual leaders of the bar who have had
occasion seriously to consider the questions
of constitutionality, we would be most
grateful.

Sincerely yours,
HuserT H, HUMPHREY.
THOMAS H. EUCHEL.

PHILADELPHIA, PA.,
March 30, 1964.
Hon, HuserT H. HUMPHREY,
Hon. TeHOMAS H. KUCHEL,
U.S. Senate,
Washington, D.C.

DEAR SENATORS HUMPHREY AND KUCHEL:
We have recelved your letters addressed sep-
arately to each of us, in which you request
our views regarding the constitutionality of
two parts of H.R. 7152, the proposed Civil
Rights Act of 1963, now pending in the
Congress, specifically title II, prohibiting dis-
crimination in places of public accommoda=
‘tion, and title VII, providing for equal em-
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ployment practices by certain employers,
employment agencies, and labor unions.

Your inguiry requests our opinion either
as cochalrmen of the Lawyers’ Committee
for Civil Rights Under Law or in our indi-
vidual capacities. We are replying in the lat-
ter role, and, in accordance with one of the
suggestions in your letter, we have asked a
number of other lawyers to consider the
questions which you have raised and to join
with us in formulating this statement. We
want to make it clear that we are express-
ing our views solely on the constitutional
issues raised in your letters and not on the
merits of the bill.

Upon careful consideration of the estab-
lished judicial precedents in this area of
constitutional law, and in full recognition
of the vital importance of the legal issues
which are the subject of this letter, we con-
clude that title II and title VII are within
the framework of the powers granted to
Congress under the Constitution.

With respect to title II, the congressional
authority for its enactment is expressly
stated in the bill to rest on the commerce
clause of the Constitution and on the 14th
amendment, The reliance upon both of
these powers to accomplish the stated pur-
pose of title II is sound. Discriminatory
practices, though free from any State com-
pulsion, support, or encouragement, may so
burden the channels of interstate commerce
as to justify legally, congressional regula-
tion under the commerce clause. On the
other hand, conduct having an insufficient
bearing on interstate commerce to warrant
action under the commerce clause may be
regulated by the Congress where the con-
duct is so attributable to the State as to
come within the concept of State action
under the 14th amendment.

The grounding of the public accommoda-
tions title on the commerce clause is in
keeping with a long tradition of Federal
legislation, validated in many judicial de-
cisions, and is not today open to substantial
legal dispute. In exercising its power to
regulate commerce among the States, Con-
gress has enacted laws, encompassing the
widest range of commercial transactions,
similar to the regulatory scheme of title II of
H.R. T152.

It is also clear that the discrimination or
segregation prohibited by title II is subject
to regulation by the Congress under {ts
power to enact laws to enforce the equal
protection clause of the 14th amendment
where there is participation and involvement
by State or local public agencies in the un-
lawful conduct. The decision of the Su-
preme Court in the Civil Rights Cases, 109
U.S. 3 (1883), in no way prevents the Con-
gress from barring discrimination in those
factual circumstances constituting State ac-
tion under the 14th amendment,

With respect to the equal employment op-
portunity provisions of title VII, there are
many decisions of the Federal courts up-
holding under the commerce clause similar
laws regulating employment relationships
which in some fashion impinge on inter-
state commerce.

Powers which Congress can exerclse under
one part of the Constitution may be limited
by guarantees found elsewhere in the Con-
stitution. In our opinion, neither title II
nor title VII imposes such arbitrary restric-
tions upon private property or on the op-
eration of private business as to confiict with
due process requirements. In the develop-
ment of congressional authority under the
commerce clause and other express grants
of power, statutes designed to enhance in-
dividual rights and to ameliorate working
conditions have been regularly upheld by
the courts even though they have in some
measure affected property or contract rights.

For your convenience, we are attaching a
brief legal memorandum reviewing the ap-
plicable authorities.
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The lawyers who joln in this reply to your
request for an opinion, are listed below.
Sincerely,
HarrisoN TWEED.
BERNARD G. SEGAL.
OTHER LAWYERS JOINING IN THE ABOVE
OPINION

Joseph A. Ball, Long Beach Calif.,
Francis Biddle, Washington, D.C.
Herbert Brownell, New York City.

Homer D. Crotty, Los Angeles, Callf.
Lloyd N. Cutler, Washington, D.C.
Norris Darrell, New York City.

James C. Dezendorf, Portland, Oreg.
Erwin N. Griswold, Cambridge, Mass.
Albert E. Jenner, Jr., Chieago, Ill.
Willilam B. Lockhart, Minneapolis, Minn.
Willilam L. Marbury, Baltimore, Md.
David F. Maxwell, Philadelphia, Pa.
John D. Randall, Cedar Rapids, Iowa.
Charles S. Rhyne, Washington, D.C.
William P. Rogers, Washington, D.C.
Samuel I. Rosenman, New York City.
Eugene V. Rostow, New Haven, Conn.
Whitney North Seymour, New York City.
Charles P. Taft, Cincinnati, Ohio.

John W. Wade, Nashville, Tenn.

IDENTIFICATION OF SIGNERS OF LETTER

Joseph A. Ball: Ball, Hunt & Hart, Long
Beach, Calilf.,, past president, State Bar of
California.

Francis Biddle: Washington, D.C., former
Attorney General of the United States.

Herbert Brownell: Lord, Day & Lord, New
York City, former Attorney General of the
United States; president, Assoclation of the
Bar of the City of New York.

Homer D. Crotty: Gibson, Dunn & Crutch-
er, Los Angeles, Calif., past president, State
Bar of California; member of council, Ameri-
can Law Institute.

Lloyd N. Cutler: Wilmer, Cutler & Picker-
ing, Washington, D.C., president, Yale Law
School Association.

Norris Darrell: Sullivan & Cromwell, New
York City, president, American Law Institute.

James C. Dezendorf: Koerner, Young, Mc-
Colloch, & Dezendorf, Portland, Oreg., past
president, National Conference of Commis-
sioners on Uniform State Laws; vice presi-
dent, American Judicature Soclety.

Erwin N. Griswold: Cambridge, Mass., dean,
Harvard Law School.

Albert E. Jenner, Jr.: Thompson, Ray-
mond, Mayer & Jenner, Chicago, Ill., past
president, American Judicature Society; past
president, American College of Trial Lawyers.

Willlam B. Lockhart: Minneapolis, Minn.,
dean, University of Minnesota School of Law.

William L. Marbury: Piper & Marbury, Bal-
timore, Md., member of council, American
Law Institute.

David F. Maxwell: Obermayer, Rebmann,
Maxwell & Hippel, Philadelphia, Pa., past
president, American Bar Association; former
chairman of house of delegates, American
Bar Assoclation.

John D. Randall: Cedar Rapids, Iowa, past
president, American Bar Assoclation; former
chairman of house of delegates, American
Bar Assoclation.

Charles 8. Rhyne: Rhyne & Rhyne, Wash-
ington, D.C., past president, American Bar
Association; former chairman of house of
delegates, American Bar Assoclation.

Willlam P. Rogers: Royall, Ecegel & Rog-
ers, Washington, D.C., and New York City,
former Attorney General of the United
States.

Samuel I. Rosenman: Rosenman, Colin,
Kaye, Petchek & Freund, New York City, for-
mer special counsel to President Franklin D.
Roosevelt and President Harry S. Truman.

Eugene V. Rostow: New Haven, Conn.,
dean, Yale University Law School.

Bernard G. Segal: Schnader, Harrison, Be-
gal & Lewls, Philadelphia, Pa., president-
elect, American College of Trial Lawyers;
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former chairman of the board, American
Judicature Soclety.

Whitney North Seymour: Simpson, Thach-
er & Bartlett, New York City, president,
American College of Trial Lawyers; past pres-
ident, American Bar Assoclation.

Charles P. Taft: Taft, Lavercome & Fox,
Cineinnati, Ohio, former mayor of Cincin-
nati. *

Harrison Tweed: Milbank, Tweed, Hadley
& McGloy, New York City, chairman of coun-
cil and past president, American Law Insti-
tute; chairman, Joint Committee on Con-
tinuing Legal Education (A.LI. and A.B.A.).

John W, Wade: Nashville, Tenn., dean,
Vanderbilt University School of Law.

MEMORANDUM
TITLE I

Title II enunciates a policy of the right of
all persons to the full and equal enjoyment
of service in hotel facilities, in eating places,
in gasoline stations, and in premises offering
entertainment, and prohibits discrimination
or segregation in the access to such estab-
lishments on the ground of race, color, re-
ligion, or national origin. An establishment
which serves the public is subject to the
restrictions of title II if its operations affect
interstate or foreign commerce or if the pro-
scribed discrimination or segregation which
it practices is supported by State action.

The kind of prohibited activity contem-
plated by the terms ‘“discrimination” and
“segregation” iz sufficiently clear to with-
stand any possible charge of uncertainty.
The courts have dealt with the concept of
discrimination in the context of similar leg-
islation, Federal and State, so as to fashion
a measurable standard of conduct which
constitutes discrimination and segregation
on the grounds set forth in title II. For
example, in Boynton v. Virginia, 364 U.S. 464

(1960), the Supreme Court concluded that
the segregation of seating facllities at a bus
terminal serving interstate travelers was in
violation of the Interstate Commerce Act’s
prohibition against unjust discrimination.

The use of the commerce clause as one of
the grounds for framing the public accom-
modations title is in accord with what has
by now become & traditional pattern of
regulatory legislation. In exercising its
power to regulate commerce among the
States, Congress has adopted laws applicable
to a wide variety of commercial transactions.
The mere enumeration of some of the better
known statutes which have become accepted
as part and parcel of our national economic
structure demonstrates the broad range of
the commerce clause.

In attempting to maintain free competi-
tion in the marketing of goods, in striving
to assure the health of our people, in elimi-
nating the abuse of working women, chil-
dren and others in the labor force, and in
responding to many other economic and so-
cial problems, Congress has passed the Sher-
man Antitrust Act, the Robinson-Patman
Act, the Fair Labor Standards Act, the Na-
tional Labor Relations Act and its supple-
mentary statutes, food and drug legislation,
the Federal Trade Commission Act, laws reg-
ulating rail, motor and air transportation,
the Agricultural Adjustment Act and count-
less other measures whose constitutionality
is now beyond question.

Congress may select the objects of regu-
lation, and it has broad power to determine
the remedy best adapted to carry out the
purpose of legislation enacted under the
commerce clause,

In the case upholding the constitutionality
of the National Labor Relations Act of 1935,
N.L.R.B, v. Jones & Laughlin Steel Corp., 301
US. 1, 36 (1937), . Chief Justice Hughes,
speaking for the Supreme Court declared:

“The fundamental principle is that the
power to regulate commerce is the power to
enact all appropriate legislation for its pro-
tection and advancement * * * to adopt

CONGRESSIONAL RECORD — SENATE

measures to promote its growth and insure
its safety * * * to foster, protect, control
and restrain.”

Likewise, In United States v. Darby, 312
US. 100, 114 (1941), Chief Justice Stone, in
an opinion upholding the validity of the Fair
Labor Standards Act, reiterated that “the
power of Congress over interstate commerce
is complete in itself, may be exercised to its
utmost extent, and acknowledges no limita-
tions, other than are prescribed by the Con-
stitution.” The remedy which Congress se-
lected for assuring decent wages and hours
for a large segment of the American labor
force was to regulate the working conditions
in factories producing goods which may find
their way in interstate commerce.

Under the authority of these and other
cases, Congress, seeking to outlaw discrimi-
nation against interstate travelers, may cast
its regulatory mold in the manner best cal-
culated to achieve the desired result. Thus,
Congress may determine, as in title II, that a
hotel, motel, or similar establishment of more
than five rooms offering lodging to transient
guests is likely to be utilized by interstate
travelers and thereby to affect interstate
commerce. Eating places, gasoline stations,
or facilities providing entertainment or sports
events involve interstate commerce because
they serve interstate travelers or because the
food or gasoline to be sold, the motion pic-
tures to be exhibited and the participating
artists or athletes normally move in inter-
state commerce.

Precedents in this field are abundant.
By way of example, the courts have held
subject to Federal regulation a restaurant
in a bus terminal serving interstate travelers
(Boynton v. Virginia, 364 U.S. 454 (1960)),
and local establishments preparing or sup-
plying food for consumption on interstate
carriers (Mitchell v. Sherry Corine Corp., 264
F. 2d 831 (4th Cir.), cert. den., 360 U.S, 934
(1959) ). Restraints of trade on the manner
or extent of the local exhibition of motion
pictures (Interstate Circuit v. United States,
306 U.S. 208 (1939)). stage attractions
(United States v. Shubert, 348 U.S. 222
(1955) ), boxing matches (United States v.
International Bozing Club, 348 U.B. 236
(1855) ), and football games (Radovich v. Na-
tional Football League, 352 U.S. 4556 (1957)),
have all been held to be subject to Federal
legislation predicated on the commerce
clause. The supporting theory is that the
exhibitions, and those who take part in them,
move from State to State and the particular
restraint would limit the freedom or the
volume of interstate transactions.

By similar reasoning, the courts have sus-
tained the application of the antitrust laws
to retall establishments serving people or
selling goods that move in interstate com-
merce (United States v. Frankfort Distil-
leries, 324 U.S. 203 (1945)). An agreement
which narrows the market for products or
persons moving in interstate trade, such as
a boycott or a joint refusal to deal, may be
reached under the commerce clause. It
follows that if Congress so desires, it should
also be able to forbid an individual refusal
to deal just as it now prohibits individual
discrimination in prices under the Robin-
son-Patman Act.

Although racial discrimination may or
may not have the same commercial motiva-
tion as the economic restrictions involved
in antitrust and similar violations, a legisla-
tive judgment of the adverse effect of such
discrimination on the freedom or volume
of the interstate movement of people and
goods cannot, under the decided cases, be
subject to serious doubt. Whatever ifs na-
ture, a practice which has a detrimental or
limiting effect on commerce may be reached
by the Congress under the commerce clause.

The extent to which the discriminatory
action of any one of the establisiments
covered by title II adversely affect inter-
state commerce is not controlling provided
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there is some connection with such com-
merce. It is the “total effect” of many in-
dividual obstructions upon commerce
(United States v. Darby, supra at 312 US.
123), and their recurring nature (Board of
Trade of Chicago v. Olsen, 262 U.S. 1 (1923) ),
which are significant in determining con-
gressional power. The Chicago case upheld
an act regulating dealings in grain futures
in an opinion by Chief Justice Taft. Justice
Taft, recognizing that the transactions on
the board of trade may not in and of them-
selves be in interstate commerce, posed the
test of congressional power as to ‘whether
the conduct of such sales is subject to con-
stantly recurring abuses which are a burden
and obstruction to interstate commerce in
grain” (262 U.S. at 36).

Many small businesses comparable to those
within the scope of title II are today subject
to Federal statutes passed pursuant to the
commerce clause. The corner general mer-
chandise store is deeply immersed in regula-
tion under the congressional commerce pow-
er., The food which it sells, the drugs it
provides, the advertising it displays and the
wages paid to its employees are all affected
by Federal legislation premised on the com-
merce power. And this regulatory authority
is not limited by the size of an enterprize or
by the volume of its interstate business.
Classic examples generally cited are the 23-
acre wheat fleld producing 239 bushels of
wheat held to be subject to control under
the Agricultural Adjustment Act (Wickard
v. Filburn, 317 U.S. 111 (1942)), and the
newspaper circulating a handful of 45 copies
outside its home State held to be governed
by Federal wage and hour regulations (Ma-
bee v. White Plains Publishing Co., 327 U.S.
178 (1946) ).

The principle that it is the accumulated
impact of individual obstructions upon com-
merce which justifies the exercise of con-
gressional power was restated by the Su-
preme Court last year in N.L.R.B. v. Reliance
Fuel Corp., 371 U.S. 224, 226 (1963) ) :

“Whether or not practices may be deemed
by Congress to affect interstate commerce is
not to be determined by confining judgment
to the quantitative effect of the activities
immediately before the Board. Appropriate
for judgment is the fact that the immediate
situation is representative of many others
throughout the country, the total incidence
of which if left unchecked may well become
far-reaching in its harm to commerce.”

The fact that in exercising its indisputable
power to remove obstructions to interstate
commerce, Congress at the same time seeks
to accomplish an additional purpose, such as
the improvement of working conditions or
the elimination of unequal treatment based
on raclal considerations, does not preclude
rellance upon the commerce clause. Chief
Justice Stone made this eminently clear in
his monumental opinion upholding the
validity of the Fair Labor Standards Act
(United States v. Darby, supra). Justice
Stone's language is particularly apt in con-
sidering the validity of title II:

“The motive and purpose of the present
regulation is plainly to make effective the
congressional conception of public policy
that interstate commerce should not be
made the instrument of competition in the
distribution of goods produced under sub-
standard labor conditions, which competi-
tion 1is injurious to the commerce and to
the States from and to which the commerce
flows. The motive and purpose of a regu-
lation of interstate commerce are matters
for the legislative judgment upon the exer-
cise of which the Constitution places no re-
striction and over which the courts are given
no control. Whatever their motive and
purpose, regulations of commerce which do
not infringe some constitutional prohibition
are within the plenary power conferred on
Congress by the commerce clause’ (312 U.S.
at 116).
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We have dwelt at length on the com-
merce clause basis for title IT because this
appears to be one of the key legal issues
generated by the pending legislation. The
second source of constitutional power cited
in title II is the equal protection clause
of the 14th amendment.

State or local legislation requiring dis-
crimination in public accommodations is a
denial of equal protection under the 14th
amendment (Peterson v. Greenville, 373 U.S.
244 (1963)). A wide variety of other cir-
cumstances may meet the “State action” test
of the 14th amendment. For example, in
Lombard v. Louisiana, 373 U.S. 267 (1963),
statements favoring segregation made by city
officials during a period of racial unrest were
held to have so affected the decision of a
store owner not to serve Negroes as to make
his action the result of invalid State dis-
crimination rather than the product of pure-
ly private whim. The lease by a municipal
airport, or by a public parking authority, of
a restaurant located in its building was held
in Turner v. Memphis, 369 U.S. 350 (1962),
and Burton v. Wilmington Parking Author-
ity, 365 U.S. 716 (1961), to make the State
responsible for the discrimination practiced
by the tenant. According to the Burton
case, any significant “degree of State par-
ticipation and involvement in discrimina-
tory action’” may subject that action to Con-
gress power under the 14th amendment.

Reliance upon the 14th amendment is con-
sistent with the Civil Rights cases, 109 U.S.
3 (1883). The Civil Rights Act of 1875 was
declared invalid because it was not aimed at
State action but rather at individual con-
duet. The defect found by the Supreme
Court in the 19th century legislation would
seem to have been corrected by predicating
title IT upon discriminatory conduct sup-
ported by State action.

In our considered judgment, the commerce
clause and, where State actlon is involved,
the 14th amendment are sound constitutional
bulwarks supporting the validity of title II
of HR. T152.

TITLE VII

Title VII of the proposed Civil Rights Act
of 1963 enunciates a national policy of equal
opportunity for employment free from dis-
crimination. The equal employment title
is based expressly upon the commerce clause.
Section 701(b) also declares it to be the
purpose of Congress to insure the full “en-
joyment by all persons of the rights, privi-
leges and immunities secured and protected
by the Constitution of the United States.”

The employers covered by the proposed
legislation would ultimately be those hav-
ing 25 or more employees. For the first 3
years after its effective date, title VII would
cover those employers having a greater
number of employees as prescribed in sec-
tion 702(b). Also subject to this title would
be employment agencies and labor orga-
nizations.

In the customary pattern of State and
local fair employment legislation, title VII
sets forth certain unlawful employment
practices by employers, employment agencies
and labor organizations. Generally, these
practices relate to discrimination, segrega-
tion and other types of unequal treatment
or withholding of privileges because of race,
color, religion, sex, or national origin.

A procedure is established for the im-
plementation of the purposes of the title by
an Equal Employment Opportunity Com-
mission and for resort to the courts when
allegedly unlawful employment practices
cannot be voluntarily eliminated.

The same considerations which support the
conclusion that the public accommodations
title is valld under the commerce clause,
particularly the landmark Jones & Laughlin
and Darby cases, are equally applicable here.
Many of the prior statutes regulating labor
relations under the commerce clause upheld
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by the Supreme Court are directly analogous
to the provisions of title VII.

Starting with the National Labor Relations
Act and continuing through the Labor Man-
agement Reporting and Disclosure Act of
1959, Congress has enacted comprehensive
legislation regulating labor and managément
practices. The Fair Labor Standards Act and
similar statutes, which have as their purpose
the improvement of the condition of per-
sons whose work affects interstate or foreign
commerce, furnish ample authority for the
attempt in title VII to prohibit discrimina-
tion in employment practices. It is but a
short step to proceed from a statute which
prevents the discharge of workers for union
activity to one which seeks to outlaw dis-
crimination in employment on account of
race. In a case involving the applicabllity
of the Norris-LaGuardia Anti-Injunction Act
to the picketing of a store denying equal
employment opportunities to Negroes, Jus-
tice Roberts, speaking for the Court, said,
with somewhat prophetic insight:

“The desire for fair and equitable condi-
tions of employment on the part of per-
sons of any race, color, or persuasion, and
the removal of discriminations against them
by reason of their race or religious beliefs
is quite as important to those concerned as
failrness and equity in terms and conditions
of employment can be to trade or craft un-
ions or any force of labor organization or
assoclation. Race discrimination by an em-
ployer may reasonably be deemed more un-
fair and less excusable than discrimination
against workers on the ground of union affili-
atlon” (New Negro Alliance v. Sanitary Gro-
cery Co.. 803 U.S. 652, 561 (1938)).

Employers, employment agencies as well
as labor organizations whose business or
activities affect interstate or foreign com-
merce are clearly subject to congressional
legislative authority.

The decisions which have upheld statutes
adopted under the commerce clause or other
powers contained in the Constitution recog-
nize that congressional authority is re-
stricted by the due process of law guarantee
of the fifth amendment. It is evident that
most Federal regulatory statutes constltute
a limitation to some extent on the use of
private property or the exercise of private
rights.

The National Labor Relations Act is an
example of the type of Federal legislation
upheld by the courts against the charge of in-
terference with property rights (N.L.R.B. v.
Jones & Laughlin Steel Corp., 301 US. 1, 43
(1937)). The courts have dealt in the same
manner with State leglslation enacted under
local police powers which has been chal-
lenged under the due process clause of the
14th amendment. In meeting this attack,
the Supreme Court said in Nebbia v. New
York, 301 U.S, 502, 538 (1934):

“The Constitution does not secure to any
one liberty to conduct his business in such
fashion as to inflict injury upon the public
at large, or upon any substantial group of
the people.”

Nebbia and cases of like import are rele-
vant because the power of Congress to deal
with interstate commerce is similar to the
authority of the State to regulate activities
within the State. Titles II and VII do not
seem to Involve any greater interference
with private rights than many of the Fed-
eral regulatory statutes to which we have
referred or simlilar State legislation. The
Supreme Court has upheld State and local
antidiscrimination measures in Railway Mail
Association v. Corsi, 326 U.S. 88 (1945), a
New York statute barring racial discrimina-
tion by labor unions, and District of Co-
lumbia v. Thompson Co., 346 U.S. 100 (1953),
a local law prohibiting discrimination on
account of race in eating places.

We have not trled to provide in this
memorandum an exhaustive discussion of
the legal authorities in support of our views.
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From & review of the leading decisions of
the courts, we have sought to cull out the
fundamental principles governing congres-
sional power under the Constitution and to
refer specifically to a few cases which con-
tain important holdings.

We are mindful of the heavy responsibility
which each Member of Congress bears in
acting upon this legislative proposal, and
we hope that the above analysis will be of
some assistance in discharging that responsi-
bility. We are honored by the opportunity
to be of help in attempting to clarify some
of the legal issues involved in H.R. T152.
TITLE VI

Mr. PASTORE. Mr. President, why
is title VI necessary to the civil rights
bill, HR. 7152? Let me explain.

In the community of Greensboro, N.C.,
there are two excellent hospitals. They
are numbered among the most modern in
the area. This is due, in part, to Federal
financial assistance. Under the Hill-
Burton Act, one of these hospitals re-
ceived $1,300,000 in Federal aid. That
took care of over 17 percent of its con-
struction costs. The other hospital ac-
cepted nearly $2 million from the Fed-
eral Government. This satisfied half
the cost of its construction. They are
two very good hospitals. But there was
one thing wrong with both of them:
The doors of these two hospitals would
not open to a large segment of the
Greensboro community. Their modern
medical care was denied to those whose
skin was colored—denied strictly and
solely on the basis of the color of the
patient’s skin. The Federal funds that
helped to build these hospitals were
raised, of course, by taxation—taxes paid
by both white and Negro citizens. But
the Negro in need of care could not get
it at these hospitals simply because he
was a Negro.

It was natural that such a flagrant
case should be litizated in our courts.
A month ago, on March 2, 1964, the Su-
preme Court, across the street, termi-
nated this specific case of discrimina-
tion. The lower court, the Court of Ap-
peals for the Fourth Circuit, had de-
cided that the two hospitals involved
could no longer decline to treat patients
or to refuse to admit doctors to their
staffs strietly for racial reasons.

The court summed up the effect of
such discrimination with this comment:

Racial discrimination in medical facilities
is at least partly responsible for the fact that
in North Carolina the rate of infant mor-
tality (for Negroes) is twice the rate for
whites and maternal deaths are five times
greater (Simkins v. Moses H. Cone Memorial
Hospital, 323 F. 2d 959, 970 n. 23).

The Supreme Court declined to review
that decision; so it is the law of our land.
Yet, despite the effort of the court of
appeals to strike down discrimination
in the Simkins case, the same court was
forced last week to rule again in a Wil-
mington, N.C., suit that a private hos-
pital operated with public funds must
desist from barring Negro physicians
from staff membership.

That is why we need title VI of the
Civil Rights Act, HR. 7152—to prevent
such discrimination where Federal funds
are involved.

Title VI intends to insure once and for
all that the financial resources of the
Federal Government—the common
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wealth of Negro and white alike—will
no longer subsidize racial discrimination.

Title VI is sound; it is morally right;
it is legally right; it is constitutionally
right.

What will it accomplish? It will guar-
antee that the money collected by color-
blind tax collectors will be distributed by
Federal and State administrators who
are equally colorblind.

Let me say it again: The title has a
simple purpose—to eliminate discrimi-
nation in federally financed programs.

For 10 years there has been ringing
in our ears the finality of the Court
decision that segregation and racial dis-
ecrimination are contrary to our Consti-
tution. OCur consciences have been tell-
ing us that for more than a century.
It is morally inexcusable to impose an
inferior status on the Negro.

We all realize that segregation is a
caste system imposing an inferior status
on the Negro citizen from cradle to
grave; but are we all so aware that Uncle
Sam is a partner in the erection, main-
tenance, and perpetuation of that sys-
tem? The toll of “separate and most
unequal” begins with birth of the Negro
in a segregated hospital constructed with
Federal funds.

As I indicated earlier, one court has
already ruled that the chances of sur-
vival of a Negro infant and a Negro
mother giving birth are significantly re-
duced because of discrimination.

It is peculiar that the cycle of a
Negro's life ends grimly with a different
type of discrimination. In Atlanta, for
example, it is the Negro who receives the
favored treatment—the specialized
training in embalming and mortuary
science, under federally supported
programs which are available only
to members of his race; but, unfor-
tunately, in the arts of preserving life
and restoring health, the Negro is not so
favored.

The same federally financed program
denies to the Negro instruction in the
. X-ray, medical technician, and pharma-
cist courses. Negro doctors do not have
access to hospitals with adequate facili-
ties. Nonetheless, the Federal Govern-
ment finances the construction of hos-
pitals which admit Negro patients only
in dire extremity, and then only if they
discharge their own doctor and accept
the services of another doctor, who—
though a total stranger—has the distine-
tion of being white. We might have
hoped that discrimination in hospitals
would cease after the court of appeals
ruled in the Simkins case; but as we see,
the same court was forced to rule again
last week that hospitals must admit
Negro doctors to their staffs.

The practical nurses who minister to
the sick are trained under programs fi-
nanced by the Public Health Service.
Yet, separate classes are run for Negroes
and separate classes are run for white
candidates. Even in the care and train-
ing of those who are afflicted by blind-
ness and mental retardation, there are
cities which provide training adjustment
services and sheltered employment op-
portunities for whites only—Commission
on Civil Rights, 1961 report, employment,
page 113, Between birth in a segregated
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hospital and embalmment by a Negro
mortician, there is an entire life process
of growing up, being sheltered and fed,
going to school and seeking employment.
At each step of the journey, there is
likely to be a sign reading “For whites
only,” a sign paid for with Federal funds.
In Leflore County, Miss., in March of
last year, distribution of Agriculture De-
partment surplus was cut off from Negro
recipients. Negro groups charged that
this action was in response to a voter
registration drive—Jackson Daily News,
March 20, 1963. The act of testifying
before the Commission on Civil Rights
has led in one case to a cutoff in aid to
dependent children funds to a witness.
And in July of last year, 11 persons who
took part in demonstrations in Danville,
Va., were declared ineligible for unem-
ployment compensation benefits.
Certainly the use of basic life sustain-
ing programs as retaliatory weapons at-
tracts notoriety. Consistent discrimi-
nation in the administration of federally
sponsored programs—though less sensa-
tional—is far more the rule. For in-
stance, the school lunch program is not
administered free of discrimination. I
am not talking now about the fact that
the program is administered in segre-
gated schools. That is a different issue.
I am talking about situations such as
that in Greenwood Separate School Dis-
trict of Mississippi, where, during the
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years 1960-62 Negro children, who make
up half the average daily attendance in
Greenwood schools, received only one-
fifth of the free lunches served—letter
from Department of Agriculture, dated
March 15, 1963, in file of the Civil Rights
Commission.

I ask unanimous consent that the let-
ter and excerpt from the report be
printed at this point in the REcorb.

There being no objection, the letter
and excerpt were ordered to be printed
in the REecorp, as follows:

U.S. DEPARTMENT OF AGRICULTURE,
OFFICE OF THE SECRETARY,
Washington, D.C., March 15, 1963.
To: Willlam L. Taylor, Assistant Staff Direc-
tor, U.8. Commission on Civil Rights.
From: Willlam M. Seabron, Assistant to the
Director.
Subject: Federal programs in Mississippi—
School lunch.

The attached information is in further
reply to your request of February 27.

Included are copies of the reports on the
claims for reimbursement under the lunch
and milk programs of the school districts of
Clarksdale, Greenwood, McComb, and Merid-
ian and information on free lunches served
in these districts.

The remaining items of information re-
quested, bearing upon the distribution of
government donated commodities in these
four school districts is being assembled and
is expected to arrive here on or about
March 19.

Wwm. M. SEABRON.

White Negro
Average
County and school district daily at- Percent Percent Percent Percent
tendance average ee average free
daily at- lunch daily at- lunch
tendance tendance
Greenwood Separate:
T © PR W TR ., L Yl 4,943 &7 79 43 21
P b R 5,130 &7 80 43 20
1T b DT T o 0 SRS &, 209 57 77 43 23

Mr. PASTORE. This is rather diffi-
cult to explain, since the program is par-
ticularly directed at helping the needy,
and since, according to the 1960 census,
the median income of white families is
almost three times the median income of
Negro families.

Nor is this an isolated case. Through-
out the entire State of North Carolina,
during the years 1959 and 1960, the per-
centage of white participation in the
school lunch program was 64 percent,
while the percentage of Negro partici-
pation was 39 percent—U.S. Civil Rights
Commission, Equal Protection of the
Laws in North Carolina, page 105,
1959-62.

I ask unanimous consent that the ex-
cerpt from the report ke printed at this
point in the RECORD.

There being no objection, the excerpt
was ordered to be printed in the REcorbp,
as follows:

U.S. Civi. RIGHTS COMMISSION—EQUAL PrO-
TECTION OF THE LAWS 1N NORTH CAROLINA
LUNCHROOM PROGRAM

In the year 1959-60, 1,391 out of 2,206
white schools participated in the lunchroom
program.

For the same year, 386 out of 996 Negro
schools participated in such programs.

The percentage of white participation was
64 percent, and the pementa.ge of Negro par-
ticipation was 39 percent.

Since the average Negro income is ap-
proximately one-half the white average, the
Negro need for lunchroom service is presum-
ably twice as great. We have no means of
knowing all the reasons for this disparity,
and have not had the opportunity of making
a complete investigation on this point.

Mr. PASTORE. Mr. President, here,
too, this disparity appears to be in in-
verse proportion to need since the aver-
age Negro income is approximately one-
half the white average.

When we turn from school lunches
to school facilities themselves, we find
other examples of Uncle Sam’s partici-
pation in racial discrimination. Under
Public Laws 874 and 815, the Federal
Government contributes substantially to
the construction, maintenance, and oper-
ation of schools. This is in areas where
activities of the United States have
placed a financial burden on local school
districts. These are not small, isolated
situations. Since 1950, the U.S. Govern-
ment has appropriated more than $1
billion dollars for school construction,
and another billion dollars for the oper-
ation and maintenance of schools in
federally impacted areas—1963 report,
U.S. Commission on Civil Rights, page
199. Over one-third of these disburse-
ments has gone to Southern and border
States. Yet, in many of these States,
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the education which the Federal Gov-
ernment is buying is carried out in seg-
regated schools.

In Mississippi during the year 1963,
the Federal Government spent nearly
$1%5 million for the maintenance and
operation of schools; over $40,000 for
the construction of new schools. Yet
there is not a single desegregated school
district in Mississippi.

In Louisiana during 1963, the Federal
Government spent over $1,300,000 for
the maintenance and operation of
schools, and over $86,000 for construc-
tion of new schools. All of these ex-
penditures were in school distriets which
have not desegregated. In South Caro-
lina, during 1963, the Federal Govern-
ment spent well over $4 million for the
maintenance and operation of schools,
and over a quarter of a million for new
construction in school districts which
have not desegregated—HEW, admin-
istration of Public Laws 874 and 815,
1962. These gross figures tell the scale
on which the United States is underwrit-
ing the construction and operation of
segregated systems.

But the irony of these statistics comes
through also in specific examples. Thus,
at one Air Force base in Alabama, Negro
children of servicemen must bypass a
school built and maintained by Federal
funds, on their way to a more distant
Negro school—U.S. Commission on Civil
Rights, 1963 report, page 199.

I ask unanimous consent that the ex-
cerpt from the report be printed in the
RECORD.

There being no objection, the excerpt
was ordered to be printed in the REcORD,
as follows:

Although the Department of Health, Edu-
cation, and Welfare is authorized by statute
to prescribe minimum standards and con-
ditions for dispensing these funds,! until
1962 the Secretary had not construed his
authority as being broad enough to require
that federally supported schools must be
operated in compliance with the Constitu-
tion:* The result has been that there are
schools adjacent to military installations
which are built, maintained, and operated
almost entirely with Federal funds and at-
tended almost exclusively by the children of
military families, which exclude Negro chil-
dren® At one Air Force base in Alabama,
Negro children bypass such a school every
day on their way to the more distant Negro
school.t Not only is the school operated
with Federal funds; it was built upon prop-
erty deeded by the Federal Government to
the school district in 1955 soon after the De-
fense Department’s policy of integration of
on-base educational facilities went into ef-

1Public Law No. 815, sec. 12(b), 72 Stat.
554 (1958), 20 U.S.C., sec. 642(b) (1958).

2 On Feb. 27, 1062, Secretary Ribicoff stated
that “I think we are completely without au-
thority to act’” on this issue. House Educa-
tion Hearings 18.

s Such schools have been constructed and
operated near the Redstone Arsenal in Ala-
bama, Washington (D.C.) Post, Mar. 4, 1959,
p. 9; the Little Rock Air Force Base in Ar-
kansas, Washington (D.C.) Post, Aug. 24,
1958, p. 4; and at Installations visited by
Commission staff in Alabama, Nov. b5, 1962,
and in South Carolina, Aug. 22 and 29, 1962.

t+Maps of Maxwell Air Force Base, Gunter
Air Force Base, and city of Montgomery,
Ala., copy retalned in Commission files.
Commission staff interview with Negro serv-
iceman in Alabama, Nov. 5, 1962,
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fect® The deed did not require that the
school be operated for the benefit of all
children.®

Mr. PASTORE. Mr. President, a sim-
ilar situation occurs in Columbus, Miss.,
where two Negro sergeants were unable
to obtain admission for their children
in a school built and maintained by
Federal “impacted area funds.” Nine
hundred of the 1,000 children attending
that school were from the Air Force base;
the Federal Government pays $188 per
pupil to the local school board—Baton
Rouge State Times, page 16, September
11, 1963.

I ask unanimous consent that the ar-
ticle be printed at this point in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

[From the Baton Rouge (La.) State Times,
Sept. 11, 1963]

CoLUMBUS, Miss., SCHOOL REOPENED FOR AIR
FoRCE CHILDREN

CoLrumpus, Miss.—The city school board
voted Tuesday night to reopen an elementary
school for Columbus Air Force Base children.

John Henry, board president, sald he had
been assured that the normal Federal “im-
pacted area” money will be given the city
school system.

The board stipulated In voting to reopen
Brandon Elementary School that the school
district will continue to be raclally segre-
gated.

About 900 of the 1,000 pupils at the school
are from the airbase, which lies about 7
miles away.

The board sald it closed Brandon and
barred outside children from other city
schools because it had not received its “im-
pacted area” funds. The action came shortly
before two Negro sergeants asked that their
children be moved to a white school.

The Air Force notified the board several
weeks ago that the usual “impacted area”
funds were available upon application. Last
year, the board drew $188 per AFB pupil.

Mr. PASTORE. According to news-
paper accounts, the annual payroll—of
the personnel on the base—is an esti-
mated $15 million, a healthy slice of
the city’s economy.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp an
article entitled “School for Airbase Pu-
pils Closed by Mississippi City,” pub-
lished in the Memphis Commercial Ap-
peal on August 23, 1963.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

[From the Memphis Commercial Appeal,
Aug. 23, 1963]
ScHOOL FOR AIRBASE PUPILS CLOSED BY
MississIpr1 CITY
CorLumeus, Miss., August 22 —The Colum-
bus School Board announced after a stormy
special session Thursday night it will refuse

5 Quitclaim deed, contract No. SA-IV-18,
Sept. 19, 1856, between the Secretary of
Health, Education, and Welfare and the
Board of Education, Montgomery County,
Ala., copy retained in Commission files. Base
officials knew that the school would exclude
children of Negro personnel when they rec-
ommended the transfer of land to local edu-
cation authorities. Letter from Acting Com-
mander, Air University, Maxwell AFB, to
Headquarters USAF, June 14, 1955, copy re-
talned in Commission files,

¢ Ibid.

April ?

to allow almost 1,000 children of personnel
living at Columbus Air Force Base to attend
the city’'s schools during the 1963-64 terms.

Although the board’s action bore no men-
tlon of race, the city has been under pres-
sure from Washington in recent weeks to
lower racial barrie s.

Supt. J. E. “Shag” Goolsby sald the deci-
sion, which includes closing of Columbus’
newest elementary school, was made because
the board has recelved no assurance that it
will recelve Federal tuition funds for Air
Force dependents.

“We're not aiming this primarily at the
ailrbase kids or any special group,” Mr.
Goolsby said. “Without these (Federal)
school funds, we would have to operate at
a large deficit or call for a heavy increase in
taxes.

Members of the board, who were seen
to be in heated debate during the 2%-hour
meeting in Mr. Goolsby's office, sald in a
five-part resolution “the first duty of this
board of trustees is to those pupils and par-
ents residing in this school district.”

The school which will not open for the
new term bginning August 80 is Brandon
Elementary, a $650,000 facility for white
children opened 2 years ago.

About 600 children of personnel living on
the base attended the school last term. Mr.
Goolsby sald the “handful” of Brandon stu-
dents who live within the city limits will be
transferred to other schools.

The board’s decision also affects more than
300 Air Force dependents who attended the
city’s junior and senior high schools last
term,

Children of Negro personnel have attended
city schools for Negroes in the past.

The fourth part of last night's resolution
stated “that no student living outside the
Columbus Separate School District (will)
be admitted as students except as previously
provided.”

The board did not mention a directive is-
sued by the Defense Department earlier this
month which is aimed at declaring “off 1im-
its” to military personnel any place that
practices racial discrimination.

Columbus Air Force Base which is about
10 miles north of the city, is manned by
about 6,000 Alr Force personnel and 2,000
civillans. Its annual payroll is an estimated
§15 million, a healthy slice of the city’s
economy.

Officials from the base did not attend last
night’s meeting, which was closed to
reporters.

Mr., PASTORE. When we turn from
elementary and high school education to
higher education we find the same story.
The latest detailed analysis of disburse-
ment of Federal funds to institutions of
higher education was made in 1960.
However, the picture has not been mark-
edly altered by the entry of a small num-
ber of Negroes into previously all-white
universities.

The following figures on disbursements
to institutions of higher education come
from the 1960 Report of the Civil Rights
Commission on Equal Protection of the
Laws in Public Higher Education.

Over half of the $100 million loaned to
institutions of higher learning in South-
ern States under the college housing
loan program went to institutions which
exclude Negroes.

Under the national defense fellowship
program, 64 percent of the $1.3 million
was given to institutions of higher learn-
ing in the South which exclude Negroes.

Forty percent of the $780,000 in Fed-
eral funds paid for counseling and guid-
ance institutions went to institutions of
higher education which exclude Negroes.
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Forty-five percent of the $325,000 paid
for language institutes, public colleges
and universities in Southern States went
to institutions which exclude Negroes.

Two-thirds of the $240,000 paid to pub-
lic eolleges and universities in Southern
States under the educational media pro-
gram were given to schools which ex-
clude Negroes.

Two-thirds of the $3.9 million paid to
southern institutions of higher learning
through the National Science Founda-
tion were received by institutions which
exclude Negroes.

One hundred percent of the $17,905,-
609 granted to land grant colleges and
universities in the South under the agri-
cultural extension programs were to
those institutions which exclude Negroes.

Forty-three percent of the $5.3 million
granted in National Institutes of Health
grants to southern colleges and univer-
sities went to institutions which exclude
Negroes.

Forty-one and three-tenths percent of
Atomic Energy Commission grants to
Southern colleges and universities went
to institutions which exclude Negroes.

Thirty-three percent of the $562,000
granted to southern colleges and univer-
sities as National Science Foundation
fellowships went to institutions which
exclude Negroes.

Fifty-five percent of the $3.5 million
provided for southern institutions of
higher learning under the National De-
fense Education Act went to institutions
which exclude Negroes.

Mr. JOHNSTON. Mr. President, will
the Senator yield?

Mr. PASTORE. Iyield.

Mr. JOHNSTON. The colored schools
get aid from the Government, too. All
of it goes to the colored people in the
colored colleges. Is that not true?

Mr. PASTORE. It may be true; but
what I have stated is precisely what we
are doing with Federal moneys. We are
segregating them to the disadvantage of
the Negro. Federal money comes from
the U.S. Treasury. It belongs to the tax-
payers of the United States. It goes into
one Treasury. It is a fund that is cre-
ated and sustained by the wealth of all
Americans, regardless of race, color,
creed, national origin, or religion. It is
the common wealth of our Nation.

All we are saying is that so long as we
spend that money to support a ‘“‘sepa-
rate but equal” system which has been
denounced by the Supreme Court of the
United States, we are committing an un-
constitutional act—an aect which is not
only constitutionally wrong but absolute-
ly morally wrong.

I realize that there are some institu-
tions in the South that receive Federal
ald which harbor Negro students alone.

Mr. JOHNSTON. I should like to
point out one other thing about my
State. If the Senator will refer to the
report of the Civil Rights Commission,
he will find that both Clemson College
and the University of South Carolina are
desegregated at the present time.

Mr. PASTORE. We welcome more of
it.

Mr. JOHNSTON. The Senator will
also find that a few years ago the citi-
zens of the State of South Carolina
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floated a bond issue in the amount of
$100 million. The Senator will find that
more than 50 percent of those funds went
to the building of schoolhouses for col-
ored students, who constitute about one-
third of the school population.

Mr. PASTORE. I do not dispute that
statement. All my distinguished friend,
the Senator from South Carolina, is tell-
ing me is that he believes in segregated
schools. He believes that his State
should maintain schools exclusively for
whites and schools exclusively for Ne-
groes. But I am saying that the U.S.
Supreme Court has said that such a sys-
tem is absolutely wrong. All I am saying
now is that we should not use the com-
mon wealth of the people of the United
States to promulgate, to sustain, to con-
tinue, and to promote that kind of sys-
tem. Title VI would eliminate that sys-
tem once and for all. It would declare
that the policy of the Congress of the
United States and the policy of the
United States of America is that the
“separate but equal” doctrine is dead, as
it should be.

Mr. JOHNSTON. Would the Senator
be willing to let the parents of colored
children in each school district in South
Carolina vote to say whether or not they
wanted desegregated or segregated
schools?

Mr. PASTORE. Ihave no jurisdiction
over that kind of vote.

Mr. JOHNSTON. If the Senator
would ever let them have a vote on the
question, I believe he would find what
the Negroes in South Carolina really
want.

Mr. PASTORE, That is not the way I
hearit. Ihave listened to a great number
of Negro citizens from South Carolina
and from all over the country. They
feel the indignity, the humility, and the
disrespect of being set aside as a pecu-
liar, unique kind of people who do not
rate as equal Americans, and must be
treated as though they were a different
species of humanity, even though they
are created in the image of their own
Lord, even as the present occupant of
the chair [Mr. KenneEpy] and I are, al-
though by chance our skin happens to
be white. That is all they desire. They
wish to be treated alike, and they have
a right to be treated alike. That is what
we are trying to accomplish.

Mr. JOHNSTON. I too, wish to see
them treated alike. I should like each
one given the privilege to do what he
desires to do and not have a system
forced upon him by the Federal Gov-
ernment.

Mr. RIBICOFF. Mr. President, will
the distinguished Senator yield?

Mr. PASTORE. 1 yield to the dis-
tinguished Senator from the great State
of Connecticut.

Mr. RIBICOFF. Is it not true, as the
distinguished Senator from Rhode
Island is making crystal clear—and
brilliantly so—that finally the Congress
of the United States is coming up to
date with the Constitution of the United
States, and finally coming to the point
which the Supreme Court reached 10
years ago?

Mr. PASTORE. Mr. President, in
answer to the Senator from Connecti-
cut, it is next to disgraceful for us to be
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appropriating money to promote, pre-
serve, and maintain a system that the
Supreme Court of the United States has
said is absolutely unconstitutional.

Mr. RIBICOFF. In other words, we
are assuming responsibilities that Con-
gress should have assumed many years
ago, and we are finally coming up to
date.

Mr. PASTORE. We are assuming the
position that we should have assumed
when the 13th amendment to the Con-
stitution, which freed the slaves, was
ratified.

Mr. RIBICOFF. We are 100 years
behind the Constitution.

Mr. PASTORE. Perhapsmore. What
I am about to read is not my language.
It is the language of the Civil Rights
Commission, which summarizes some of
the effects of disecrimination in the dis-
bursement of Federal funds:

In fiscal year 1958, for instance, the
amount of Federal funds expended in sup-
port of public white institutions, per student
enrolled, exceeded the amount expended for
public Negro institutions by $130.99 in Ala-
bama, $171.33 in Georgia, $179.50 in Missis-
sippl, and $141.99 in South Carolina.

That is not even “separate but equal.”
That is separate and unequal—most un-
equal.

Mr. JOHNSTON. If the Senator will
state the percentages given to the
schools, he will see that the Negroes in
South Carolina received their share, too.

Mr. PASTORE. We can provide that
information. I continue to read:

STATE OF SOUTH CAROLINA

Percentage of Federal funds distributed to
Negro and white institutions under various
educational programs:

Percentage
Program
Negro White
College housing program . ... 0 100.0
National defense Iel%owships... A o 100.0
Counseling and guidance insti-

e i L T e S T 0 100.0
National Sclence Foundation. . __ 32.1 67.9
National Institutes of Health. ... 0 100.0
Atomic Energy Commission__._.. 0 100.0
Student loans, National Defense

Education Aet_ - 2tl o0 I 17.4 82.6

Source: U.8. Commission on Civil Rights, * Equa
Protection of the Laws in Public Higher Education’”
(1963).

I continue to read from the report of
the Civil Rights Commission.

The effect of this discrepancy is to con-
tribute to the continuation of inferior segre-
gated institutions and to magnify the dis-
parity between the quality of the publie
higher education offered to white students
and that offered to Negro students in such
States.

Mr. President, I ask unanimous con-
sent that an excerpt from page 267 of
the report of the U.S. Commission on
Civil Rights, entitled, “Equal Protection
of the Laws in Public Higher Education,
1960” be printed in the REecorp.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

U.8. CommIsSION oN CiviL RIGHTS—EQUAL
PROTECTION OF THE LAws 1IN PuBLIC HIGHER
EpvcaTrion 1860
The disbursement of Federal funds under

these and other programs to segregated
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white institutions in the four States main-
taining complete segregation at the higher
education level increases the disparity be-
tween the public finanecial support of col-
leges for white students and colleges for
Negroes. In fiscal year 1958, for instance,
the amount of Federal funds expended in
support of public white institutions, per
student enrolled, exceeded the amount ex-
pended for public Negro institutions by
$130.99 in Alabama, $171.83 in Georgla,
$179.50 in Mississippi, and $141.89 in South
Carolina. The effect of this discrepancy is
to contribute to the continuation of inferior
segregated institutions and to magnify the
disparity between the quality of the public
higher education offered to white stu-
dents and that offered to Negro students
in such States. The same situation exists
in other States, but, owing to desegregation
in some degree of one or more public col-
leges or universities, the effect on a state-
wide basis is not so great.

Mr. PASTORE. Let me tell Senators
how far matters have gone. A short
while ago in Alabama an all-Negro pro-
gram was instituted. Perhaps con-
sciences are justified by saying it is “all-
Negro.” But what is the program? The
program is in embalming and mortuary
science. Yet in the same place they do
not have any programs to allow Negro
doctors to go into hospitals to treat
Negro patients. There is a special pro-
gram to teach Negroes how to embalm
people when they die, but there is no
program to enable Negro doctors to go
into hospitals to treat Negro patients
who want their own doctors when they
are ill. I cannot, for the life of me, see
how anyone can justify that as being
morally right.

Another very important area of dis-
crimination in federally financed pro-
grams is employment. Here discrimi-
nation is omnipresent, though the form
it takes varies with the particular Fed-
eral program. Thus, for instance, in the
State vocational training programs
financed in part by Federal grants,
markedly different courses are available
to Negroes and whites.

The Commission on Civil Rights re-
ports that vocational training programs
in segregated public schools typically
train Negroes only for the most menial
jobs, requiring the lowest level of skills.
But these are precisely the jobs for which
the economy has less and less need.
White schools, on the other hand, offer
training in many of the newer skills in
increasing demand today.

Thus, disparity in opportunity is per-
petuated; but the Federal Government
pays the bill.

The apprenticeship programs which
are operated in many unions manifest
similar discrimination. Typically, Ne-
groes are excluded from these programs
altogether or permitted entry only in
the most menial trades. Negro appren-
tices in trades such as ironworkers,
plumbers, steamfitters, electricians,
sheet metal workers, cabinetmakers, and
so forth, are virtually nonexistent.

While the Bureau of Apprenticeship
of the Department of Labor provides no
direct financial assistance to these pro-
grams, many of them reap the benefits of
other Federal financial assistance, such
as that for related classrooms and in-
structors’ salaries.
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There has also been a past record of
disecrimination and segregation by the
country’s largest employment agency,
the U.S. Employment Service. The State
employment security offices, while fi-
nanced by the U.S. Government, are
administered by the States. In the past,
different offices, or different entrances
and waiting rooms for a single office have
been maintained. According to the 1961
report of the Civil Rights Commission:

In 1958, there were 15 cities in 4 States
with physically segregated employment
offices, 25 cities had offices with separate en-
trances and separate personnel to process
white and Negro applicants; and in over 70
other cities the offices had either separate
walting rooms or separate service points for
the different races. In some areas of the
South, where the office is too small to sup-
port more than one employee, Negro and
white applicants sit on different sides of
the interviewer's desk.

In addition to offices segregated by law,
there are many offices segregated in fact by
being located in all-Negro or white neigh-
borhoods, or because the office specialized in
processing jobs customarily barred to Ne-
groes. (1961 Report, U.S. Commission on
Civil Rights, Employment, pp. 121-122.)

I ask unanimous consent that a por-
tion of the U.S. Commission on Civil
Rights 1961 Report on Employment be
printed at this point in the REcorp.

There being no objection, the state-
ment was ordered to be printed in the
REcoRrp, as follows:

U.S. ComMIssioN oN Civin RIGHTS 1961

REPORT ON EMPLOYMENT

The avallability of training in Atlanta
presents a different picture. The public
schools are still segregated. Moreover, At-
lanta has six other public training facilities
which accept only whites, and only one that
accepts both white and Negro clients for
training. Of the 556 private training facil-
ities, 37 accept only whites and 18 only
Negroes. As a result of public and private
discrimination in admission to tralning fa-
cilities, there is no local training available
to Negroes in Atlanta in colleges of business
administration, colleges or institutes of
technology, art centers, laws schools, schools
of comptometry, or schools of pharmacy.
Nor can Negroes in Atlanta obtain training
as X-ray or medical technicians, medical
records librarians, or in specialized airport
occupations., The only local training avail-
able to Negroes but not to whites in a spe-
clalizing facility is in embalming and mor-
tuary science.

Mr. PASTORE. Many State employ-
ment offices have declined to hire Negroes
altogether or have hired them only as
janitors and yardmen. The Negro office
generally handles only requests for un-
skilled labor, while the white office han-
dles requests for all types of jobs. Not
only are Negroes sent primarily for un-
skilled jobs but they are also sent out
primarily for 1-day jobs, for short-term
jobs, which results in their being unem-
ployed again rapidly.

Discriminatory practices of that type
are now prohibited by regulations, but
affirmative congressional action is needed
to insure that discrimination is ended
in employment and in other activities
which are federally financed.

This then concludes a sketch—and it is
nothing more than a sketch—of the most
blatant aspects of discrimination in fed-
erally financed programs.
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From birth to death, in sickness and
in want, in school, in job training, in dis-
tribution of surplus food, in program
staffing, in job referral, in school lunch
programs, and in higher education, the
Negro has consistently been subjected to
gross and extensive deprivation. And the
Federal Government has paid the bill.

Now let us see what title VI provides.
The first section, section 601, states a
broad nondiscrimination principle which
is both constitutionally and morally
sound. That section provides that no
person shall, on account of race, color,
or national origin, be excluded from par-
ticipation in, be denied the benefits of,
or be subjected to discrimination under
any program or activity receiving Fed-
eral financial assistance. It is difficult to
understand how anyone could dispute the
basic fairness of this policy.

The next section in title VI, section
602, is an authorization and a direction
to the Federal agencies administering a
financial assistance program to take ac-
tion to effectuate the basic principles of
nondiserimination stated in section 601.

I note parenthetically that agencies
administering programs which consist of
contracts of insurance or guarantee are
excluded from the scope of section 602.

However, some of those agencies already
have statutory authority to impose non-
discrimination provisions in connection
with eontracts of insurance or guarantee,
and pursuant to Executive order, are now
exercising that authority. The Vet-
erans’ Administration and the Federal
Housing Administration are well-known
examples. Title VI is not intended to and
does not deprive such agencies of author-
ity they have which may derive from any
other source. Consequently, the exclu-
sion of contracts of insurance or guar-
antee from the direction contained in
section 602 will in no way affect the pro-
gram of nondiscrimination in housing
built with federally insured or guar-
anteed mortgages.

In accordance with the provisions of
section 602, each agency affected is re-
required by the term ‘“shall” to take ac-
tion to eliminate discrimination within
the programs under its jurisdiction. By
the term “may” each agency is given a
certain degree of latitude in the pro-
cedure by which it accomplishes the
mandate to eliminate diserimination.
The agency may take action by or pur-
suant to rule, regulation, or order of
general application.

They are the three categories stated
in the act.

Action is mandatory, but the proce-
dure by which that action is accom-
plished is diseretionary, subject, how-
ever, to the approval of the President.

Some agencies have already taken ac-
tion which meets the requirements of
section 602. These agencies will be re-
quired only to review their past actions
to make sure that they effectuate the
policy set forth in title VI. Nothing
more will be required of them. However,
any additional or new action will have to
be pursuant to a rule, regulation, or order
of general applicability. In this context
the word “may” imports a choice only
among these three methods. It does not
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confer freedom to effectuate section 602
in any other way.

The reason I emphasize it is that this
was the question raised by the Senator
from Tennessee [Mr. GoORrE].

Failure of a recipient to comply with a
rule, regulation, or order issued by an
agency may ultimately lead to a termi-
nation or refusal of Federal assistance.
Cutoff of assistance is not the object of
title VI, however.

I wish to repeat: Cutoff of assistance
is not the objective of title VI.

Fund cutoff is a last resort, to be used
only if all else fails to achieve the real
objective—the elimination of discrimina-
tion in the use and receipt of Federal
funds.

The rule or regulation issued by the
particular Federal agency would vary,
depending on the nature and method of
administration of the particular assist-
ance program. There might be rules, for
example, governing the conduct of re-
cipients of assistance, or orders specify-
ing a standard form of written assurance
or understanding to be given by each
applicant for assistance, or perhaps a
standard provision-of-assistance con-
tract.

One important thing must be kept in
mind. Title VI is not a device to termi-
nate all Federal aid to a State or com-
munity because there has been discrimi-
nation in one specific program. There-
fore, the nondiscrimination requirements
must relate directly to the particular pro-
gram or activity against which they are
imposed. Participation in one program
would not justify the exaction of a non-
discrimination assurance concerning
some other program. Similarly, any
fund cutoff, or similar action, can be
taken only concerning a program or ac-
tivity in which discrimination has been
practiced. Only the program in which
discrimination has been practiced would
be affected by title VI.

Mr. RIBICOFF. Mr. President, will
the Senator from Rhode Island yield?

Mr. PASTORE. I yield.

Mr. RIBICOFF. I believe the Sen-
ator makes an important point. One
could cut off any other program, and the
cutoff would be confined to the juris-
diction where discrimination was found.
In other words, if there were 100 school
districts and discrimination was found
in 1 school district, the funds would
be cut off for only that one school dis-
trict, but not the funds for the other
929,

Mr. PASTORE. The Senator is abso-
lutely correct. It is not the intention of
the framers, the sponsors, or the sup-
porters of title VI of H.R. 7152 to enact
punitive statutes. We do not wish to
be vindictive. We do not wish to be
punitive. We do not wish to be un-
reasonable. So the section provides that
when Federal funds are used, they must
be used in the American way—in a con-
stitutional manner. That is its purpose.

With reference to the particular cutoff
of Federal funds, as the Senator from
Connecticut has brought out, it must be
confined to the particular program that
is involved. Let us assume that we are
considering aid to dependent children.
We could not cut off funds for the build-
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ing of a road because that is another
program, although it is a Federal grant.
The action must be confined to the spe-
cific program in which discrimination
exists, and then only within the particu-
lar jurisdiction where the discrimination
takes place. There is no intent, no
motive, no idea of spreading the ten-
tacles of the Federal Government to
choke off all State activity. Not at all.

Mr. RIBICOFF. What we are seeking
to accomplish, as the Senator from
Rhode Island has so ably pointed out, is
to obtain compliance and eliminate dis-
crimination. We do not wish to use
punitive measures against any individ-
ual, any State, or any part of any State.

Mr. PASTORE. The Senator is
absolutely correct. I shall discuss the
procedures that must be followed to ef-
fectuate that end.

Mr. RIBICOFF. In other words,
great safeguards have been built up even
to protect an individual or a jurisdiction?

Mr. PASTORE. Frankly, I do not see
how we could have gone any further, to
be fair. Without title VI—accepting the
fact that the President himself, under
Presidential powers, has the right to is-
sue directives, which he already has—
such directives are much more stringent
than the proposed title VI. Section 602
of title VI not only requires the agency to
promulgate rules and regulations but all
procedure must be in accord with these
rules and regulations. They must have
broad scope. They must be national.
They must apply to all 50 States. We
could not draw one rule to apply to the
State of Mississippi, another rule to ap-
ply to the State of Alabama, and an-
other rule to apply to the State of Rhode
Island. There must be only one rule, to
apply to every State.

Further, the President must approve
the rule. Then, before there can be
a cutoff of Federal funds, there must be
a hearing. After the hearing, there may
be a judicial review. In the meantime,
before the agency can stop the money,
it must submit a written report giving all
the reasons why it wishes to cut off the
money. This report must go to the ap-
propriate committees of the Congress.
Thereafter, the cutoff would not take
effect for 30 days. If any unfairness
existed, one can imagine what the re-
percussions would be on the floor of the
Senate within those 30 days. Talk about
a filibuster—it would be a Roman holi-
day.

Mr. RIBICOFF. More safeguards are
provided in title VI than many executive
agencies now have or have acted upon in
the past; in other words, the rights and
privileges of those affected would be fully
safeguarded.

Mr. PASTORE. The Senator is abso-
lutely correct.

Mr. STENNIS. Mr. President, before
the Senator from Rhode Island returns
to his text, will he yield to me for a few
questions?

Mr. PASTORE. I am glad to yield to
the Senator from Mississippi.

Mr. STENNIS. The Senator addressed
himself to the powers in title VI. He
was clear in his explanation of the ex-
tent of those powers, as he sees it. Will
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the Senator inform me just what words
in title VI confer the power to cut off
funds?

Mr. PASTORE. To cut them off?

Mr. STENNIS. Where is the power to
cut off funds covered in title VI?

Mr. PASTORE. We start with section
601, which reads:

Notwithstanding any inconsistent provi-
sion of any other law, no person in the
United States shall, on the ground of race,
color, or national origin, be excluded from
participation in, be denied the benefits of,
or be subjected to discrimination under any
program or activity receiving Federal finan-
cial assistance.

Section 602 provides:

Each Federal department and agency which
is empowered to extend Federal financial as-
sistance to any program or activity, by way
of grant, loan, or contract other than a con-
tract of insurance or guaranty, shall take
action to effectuate the provisions of sec-
tion 601 with respect to such program or
activity. Such action may be taken by or
pursuant to rule, regulation, or order of
general applicability and shall be consistent
with achievement of the objectives of the
statute authorizing the financial assistance
in connection with which the action is
taken. No such rule, regulation or order
shall become effective unless and until ap-
proved by the President. After a hearing,
compliance with any requirement adopted
pursuant to this section may be effected
(1) by the termination of or refusal to grant
or to continue assistance under such pro-
gram or activity to any recipient as to whom
there has been an express finding of a fail-
ure to comply with such requirement.

It is right there.

Mr. STENNIS. Does the power to cut
off the Federal assistance relate only to
the agency which is administering the
program? How far does it extend? I
know the Senator wishes to be helpful.

Mr. PASTORE. This is its extent.
Many community schools are controlled
by county school districts. Let us as-
sume that in one particular State only
one school district has been guilty of dis-
crimination. Aid would be cut off as to
that one school district only. In other
words, funds could not be used in that
particular school district. However, the
funds of the other school districts would
not be cut off.

Mr. STENNIS. That is a good illus-
tration, but suppose a statewide agency
was found to be guilty of discrimination.

Mr. PASTORE. Then all assistance
would be cut off.

Mr. STENNIS. In the entire State?

Mr. PASTORE. Yes, if discrimination
reached that point, the Senator is cor-
rect.

Mr. STENNIS. That would, of course,
work an injustice on many people.

Mr. PASTORE. If a statewide agency,
as the Senator suggests, is guilty of dis-
crimination, it might well be said that
there would be an injury to many peo-
ple if cutoff is applied. That is the cost
of State-sponsored discrimination.

Mr. STENNIS. I ask the Senator if he
has any suggestions as to how the situa-
tion could be handled so as to apply only
to a limited area, where they were not
all transgressors?

Mr. PASTORE. That would be quite
impossible, if it were a program admin-
istered statewide, because, after 'all, I
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assume that the funds would be appro-
priated on a statewide basis. I do not
know how we could particularize in a
case like that. I realize that there is a
serious problem. It is a problem that we
recognize. However, where it is pos-
sible and feasible to particularize or frag-
mentize, the power to do so is in the bill.
There might be situations with respect to
statewide programs in which that might
be difficult. However, that is the rea-
son why there are other safeguards in
the hill, as to what must be done before
the point of cut off of funds is reached.

Mr. STENNIS. I have one additional
question on that point. The section,
after all, is rather broad. I refer to line
14 on page 26 of the bill. The only thing
that would limit that expression would
be the arguments that are made on the
Senate floor. I am sure the Senator
from Rhode Island wants it to be clear.
The language itself is very broad.

In line 18 on page 26 there is the state-
ment:

{(2) by any other means authorized by law.

What does the Senator believe that
phrase means?

Mr. PASTORE. There is existing law
which sets out certain restrictions and
certain conditions. This language
means that there shall be no repeal of
laws which Congress has already enacted.

Mr, STENNIS. Is the only purpose
of that phrase to show that there is no
repeal of existing law?

Mr. PASTORE. Yes. I except, of
course, the “separate but equal” laws. It
is clear that when there is a condition in
the law that permits separate but equal
accommodations— as in the case of Hill-
Burton funds—such a provision is re-
pealed.

Mr. RIBICOFF. Mr. President, will
the Senator yield?

Mr. PASTORE. 1 yield.

Mr., RIBICOFF. By way of further
amplification of the question raised by
the distinguished Senator from Missis-
sippi, may I ask the distinguished Sena-
tor from Rhode Island whether it is not
correct to say that if a State was admin-
istering a program and there was dis-
crimination in one part of that program,
under appropriate rules and regulations
it would be possible to disallow the ex-
penses and the allotment that would go
to that section of the program where the
discrimination was taking place, but to
allow the expenses and allotments to
areas where there was no diserimination.

Mr. PASTORE. Under the broadness
of the statute, that would be correct. It
would depend upon the rule or regulation
in that case.

Mr. RIBICOFF. That is correct.

Mr. PASTORE. The Senator from
Mississippi was referring to a statewide
program.

Mr. RIBICOFF. But even with a state-
wide program, funds used in a nondis-
criminatory way need not be disallowed.

Of course, the easiest answer would be
for the State, which has control of the
program, to make it unnecessary to cut
off any funds simply by complying and
not diseriminating.

Mr. PASTORE. For example, it is the
purpose of the Agriculture Adjustment
Act in authorizing benefit payments to
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producers of agricultural commodities to
“establish and maintain orderly market-
ing conditions for agricultural commodi-
ties in interstate commerce”—7 United
States Code 602.

Congress was not concerned, in that
act, with extending assistance to farm
labor. As applied to this program, there-
fore, while title VI would authorize the
imposition of a requirement, to preclude
racial discrimination in the payment of
benefit payments to farmers, it would
not authorize any requirement or action
affecting employment policies of such
farmers. It is therefore false to view
title VI—as some of its critics have
claimed—as a device for regulating em-
ployment on the farms of this country.

Let me now turn to the procedures re-
quired by the title as a prerequisite to
any action by any agency of Govern-
ment. These procedures are spelled out
in considerable detail in the bill. In-
deed, there is an emphasis on safeguards
against precipitious action.

At this juncture we should emphasize
what we shall repeat again and again—
the aim of title VI is to end discrimina-
tion in Federal programs. Only as a last
resort would title VI seek to terminate
Federal assistance.

Before any formal compliance action
may be taken, the agency must advise
the offending party of his failure to
comply and must seek to obtain com-
pliance by voluntary means. This is a
positive requirement in the law which
must be met before any further action
can be taken. If voluntary means fail,
then the agency has a choice. On the
one hand, it can terminate the grant,
loan, or contract, refuse further pay-
ment under it, refuse to make a new
grant or loan, or refuse to enter into a
new contract.

Alternatively, the agency may use
“any other means authorized by law.”
This phrase does not confer any new
authority. It simply makes it clear that
Federal departments and agencies may
carry out the purposes of title VI by
using the powers they now have under
the laws creating them or authorizing
particular assistance programs.

This alternative is designed to permit
the agency to avoid a fund cutoff if
some other means of ending discrimina-
tion is available. This will enable the
agency to achieve compliance without
jeopardizing, even in limited fashion, its
basic program objective by terminating
or refusing aid. Perhaps the best ex-
ample of this relates to school lunches or
other assistance to segregated schools.
Cutoff of the lunches or other assistance
will obviously impose a severe hardship
upon students who are intended to be
benefited. The way to avoid such a
hardship will be for the Attorney Gen-
eral to institute a desegregation suit
under title IV, rather than to terminate
the assistance.

Again, if an agency’s nondiscrimina-
tion requirement is embodied in a con-
tractual commitment, the agency may be
able to bring suit to enforce its contract.
An agenecy with power to approve or dis-
approve construction plans or standards
could refuse to approve for aid any facil-
ities which would be segregated.
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Any such action, however, would have
to be based on powers conferred on the
agency by some other law than title VI.
But, as I have said, the basic point is
that title VI is designed to end discrimi-
nation in Federal programs—not to
terminate Federal assistance except as a
last resort.

There are some other procedural safe-
guards. Action under section 602 is not
possible until there has been a hearing.
The degree of formality of the hearing
would, of course, depend both on the na-
ture of the particular program and the
nature of the proposed compliance
action. For example, if the proposed
action is to refer the matter to the At-
torney General for institution of a suit,
the requirement of a hearing would be
satisfied by an informal conference at
which the noncomplying party was ad-
vised of the proposed referral, and given
a further opportunity to avoid litigation
by voluntary agreement to comply. On
the other hand, if the proposed compli-
ance action is to terminate or withhold
payments under an approved grant, the
hearing would have to enable the recipi-
ent of the funds to challenge the agency’s
evidence, and to present his own evi-
dence on the issue of compliance. A
written record would have to be made
which could serve as an adequate basis
for judicial review.

I call attention to the fact that the
provision for hearing was added by
amendment from the floor of the House.
The House debate makes it clear that
this was indeed the primary purpose of
adding the hearing provision.

It was to insure that a complete writ-
ten record would be available for pur-
poses of judicial review in those cases
which would be subject to such review
under section 603.

Sectlon 602 contains further safe-
guards against arbitrary action. Thus,
if an agency proposes to terminate or to
refuse to make a grant, loan, or assist-
ance contract, it must file a full written
report of the circumstances and the
grounds for such action with the com-
mittees of the House and Senate having
legislative jurisdiction over the program
or activity involved. No cutoff of funds
can become effective until 30 days have
elapsed after the filing of such a report.
This provision provides further incentive
to voluntary compliance. Presumably,
while the matter is pending before the
congressional committees involved, there
will be further opportunity to end the
disecrimination without the necessity of
cutting off Federal funds or in other
ways curtailing the particular assistance
program in question.

Additional safeguards against arbi-
trary action are provided in section 603.
Under that section any agency action
taken pursuant to section 602 would be
subject to judicial review to the extent
and in the manner provided by existing
law applicable to similar action taken
by the agency on other grounds, Thus,
where special statutory review proce-
dures are available under certain stat-
utes, those procedures should be fol-
lowed.

For example, Public Law 815 and the
Hill-Burton Act—20 United States Code
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641(b), 42 United States Code 291(j)—
provide for special review procedures for
denial of a grant and for withholding
of funds thereunder. The same proce-
dures would be followed under title VI.
If no review is provided by existing law,
agency action cutting off financial assist-
ance would be subject to judicial re-
view in “any applicable form of legal
action” as authorized by the Adminis-
trative Procedure Act, 5 United States
Code 1009. What that means in prac-
tical terms is that a suit for injunction
or declaratory judgment could be
brought in the U.S. District Court.
Under recent amendment to the Judi-
cial Code, the suit could be main-
tained either in the district where the
plaintiff resides or where the cause of
action arose—20 TUnited States Code
supplement 1963 1391(e). If the
agency's finding was not supported by
substantial evidence, or if its action was
otherwise arbitrary, capricious, or con-
trary to law, the court could set the
action aside. Furthermore, the court
could grant relief pending review to
avoid irreparable injury.

I have dwelt at some length on the
detailed procedural safeguards contained
in title VI because I think this feature
of the bill has been widely misunderstood.
Title VI does not vest arbitrary or dic-
tatorial powers in Federal agencies. Ac-
tually, it is a moderate provision, care-
fully tailored to the objective of getting
the Federal Government out of the busi-
ness of subsidizing discrimination.

It is designed to achieve that objective
in & manner which puts a premium on
voluntary action and is as procedurally
fair as it could possibly be. Let me con-
sider now some of the reasons why I
think title VI is necessary.

Title VI is necessary to end any con-
fusion as to the survival of ‘“separate
but equal” conditions which have been
declared unconstitutional. It is needed
to confirm and clarify antidiserimina-
tion directives of the President and in-
dividual agencies. While it is believed
that they have acted within adequate
authority, title VI would support them
with statutory approval.

Title VI would avoid the reccurence of
acrimonious debate in the Congress as
to diserimination in discussing individual
Federal aid programs.

Time and time again such proposed
legislation has come before this body.
Amendments have been sponsored to
make clear in a particular program that
separate but equal provisions would not
do.

The distinguished Senator from Mich-
igan [Mr. HarT] once became somewhat
irked at the traditional motion to lay on
the table. The argument that is cus-
tomarily made is that if the provision
prevailed, the Senate might become in-
volved in prolonged or protracted debate,
or even a filibuster, and the result might
be no legislation whatever.

It is to avoid such a situation that title
VI would constitute as permanent policy
of the U.S. Government the principle
that discrimination will not be tolerated.
This would eliminate all the confusion
and discussion that arise every time a
grant bill comes before the Senate.
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Mr. HART. Mr. President, will the
Senator yield?

Mr. PASTORE. I yield,

Mr. HART. In my opinion, the point
the Senator makes is overwhelmingly
persuasive to those who have shared
this concern. We ought not to blink the
fact that there may be occasions when
the extreme and distasteful decision will
have to be made, notwithstanding the
enactment of title VI, that will result in
the shutting off of an entire State’s flow
of money.

The Senator from Rhode Island may
recall that the problem many of us have
had, as proposals are made to amend a
particular grant or aid program, is really
a conflict of prineiple. If it is a program
that would support education at State
and local levels, the argument is very
persuasive that education will result in
the elimination of diserimination; and
what principle could possibly justify
withholding action which might raise the
level of educational opportunity any-
where in the country? Therefore, it is
said we should not vote for so-called
Powell amendments.

There is another principle involved.
The Senator from Rhode Island has
voiced it eloquently. It is this: The
money comes from everyone. How can
we possibly justify spending money to
create a program or establish a facility,
admission to which is denied to some
people?

Mr. PASTORE. People who are pay-
ing for it.

Mr. HART. People who are paying
for it. I had reached the conclusion that
the latter principle has higher priority.
But admittedly it is not an easy decision.
The point I should like to make is that if
title VI is enacted, we will avoid, as the
Senator has said, the difficult, perennial
debate or decision, but we might not
avoid, in some isolated cases, the with-
holding of funds across a whole State
merely because some isolated corner of
the State refused to comply.

If at the end of all the effort, at the
end of all the procedural steps that the
Senator from Rhode Island has outlined,
there were a hard core of resistance, and
if the grant were to the State itself, I
would suspect that the administrator of
the program again would be faced with
the ultimate and difficult decision, which
we now propose to make a matter of law;
namely, that if it is a State grant, and
there is one corner of the State where
refusal to apply the moneys nondiscrimi-
natorily continues, withholding none-
theless will occur. Bui the decision
would be made across the board, with-
out any particular State involved, with-
out any particular program involved, and
would represent the adoption by Con-
gress of what I have felt to be the higher
principle; namely, that we do not take
money from everybody to build some-
thing, admission to which is denied to
some.

Mr. PASTORE. That point was cov-
ered very ably by the distinguished Sen-
ator from Connecticut. A situation
might occur in which there might be a
hard core, pinpoint condition in a State
which could not possibly be tolerated,
but the situation in the remainder of the
State might be good; the program in the
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remainder of the State might be admin-
istered on a nondiscriminatory basis.
However, as the Senator from Connecti-
cut said, not only could the rules and
regulations that are promulgated by a
nondiscriminatory agency cover that
kind of situation, but I suppose that once
title VI was enacted, in that particular
case it would still be proper for the At-
torney General under other titles of this
bill, if he were asked to do so, to step in.
He might go before the court and obtain
some kind of injunctive relief or some
kind of mandatory relief which would
compel compliance subject to a citation
for contempt of court. We would not
have to cut off assistance to 100 people
because 1 person was being discrimina-
tory in the administration of the money.

Once the policy is set, there are many,
many ways in which intervention could
be had, so as not to do an injustice to a
great multitude because of the instance
of only one offender.

We ought to make that very clear in
the history we are making here today.
We are not seeking to penalize people by
way of pressure and saying that we ean
cure this one case if we twist the arms
of 99 people. That is not the purpose
of the section. We are not trying fo
bring compliance through pressure.
We are trying to bring voluntary com-
pliance. We are leaving the law broad
enough with the provision of rules and
regulations with other general means so
that there can be a promulgation of
rules to take care of the situations that
have been mentioned by the distin-
guished Senator from Michigan and the
distinguished Senator from Connecticut.

I thank them for their interest. I
think it is very important to make this
point. This is not strangulation legis-
lation. We want to make that clear.
We are not trying to strangle Federal
programs. We are not trying to cut off
funds from States. All we are saying is
that there is a duty on the part of the
Government to see to it that all of our
citizens are treated in conformity with
the inscription on the wall above the
doorway: “E Pluribus Unum.” We want
unity. Equity begets unity. We want
one and the same treatment for all.

Mr. RIBICOFF. Mr. President, will
the distinguished Senator from Rhode
Island yield?

Mr. PASTORE. I yield.

Mr. RIBICOFF. With respect to the
language on page 26, section 602, sub-
section (2), the distinguished Senator
from Mississippi raised the question,
“What is meant by the phrase ‘or by any
other means authorized by law’?”

It is important to emphasize, as the
distinguished Senator from Rhode Island
has just stated, that this phrase has
significance and meaning. Without this
phrase, there would only be the remedy
of a cutoff of funds. But the words “by
any other means authorized by law”
give flexibility to permit the agency or
the department of the Government to
use alternative remedies, under the regu-
lations, just as the distinguished Sena-
tor from Rhode Island has pointed out.

Mr, PASTORE. I thank the Senator
from Connecticut.

Title VI is necessary, first of all, be-
cause the Federal Government simply
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cannot be expected to continue to pay
out tax dollars contributed by all the
people to just some of them and to ex-
clude others because of the color of their
skin. As I shall develop, there are some
statutes now on the books which con-
template Federal assistance to racially
segregated institutions.

For example, the Hill-Burton Act
which provides for grants for hospital
construction, the second Morrill Act
which provides for grants to land-grant
colleges, and Public Law 815 which au-
thorizes grants for school construction
in federally “impacted areas,” all con-
tain clauses authorizing—directly or by
implication—that Federal aid be fur-
nished under the obsolete separate-but-
equal formula. But the Court has
already declared that to be unconstitu-
tional.

I ask unanimous consent that excerpts
from these two acts to be printed at this
point in the RECORD.

There being no objection, the excerpts
were ordered to be printed in the RECORD,
as follows:

Provisions oF ExisTiNG FEDERAL ASSISTANCE
StaTuTEs RELATING TO RAcIAL DIscrRIM-
INATION
The Hill-Burton Act of August 13, 1946 (60

Stat. 1041; 42 U.S.C. 201 et seq.), authorizes

construction grants for public and non-profit

hospitals. Section 622(f), 42 United States

Code 291e(f), provides that the Surgeon

General shall by regulation prescribe, inter

alia:

“That the State plan shall provide for
adequate hospital facilities for the people
residing in a State, without discrimination
on account of race, creed, or color. * * *
Such regulation may require that before ap-
proval of any application for a hospital or
addition to a hospital is recommended by a
State agency, assurance shall be received by
the State from the applicant that (1) such
hospital or addition to a hospital will be
made available to all persons residing in the
territorial area of the applicant, without dis-
crimination on account of race, creed, or
color, but an exception shall be made in
cases where separate hospital facilities are
provided for separate population groups, if
the plan makes equitable provision on the
basis of need for facilitles and services of
like quality for each such group.”?

The Second Morrill Act of August 30, 1890
(268 Stat. 418, T U.S.C. 321 et seq.), provides
for annual grants to land-grant colleges.
Section 1, 7 United States Code 323, provides
in part:

“No money shall be paid out under sec-
tions 321-326 and 328 of this title to any
State or Territory for the support or mainte-
nance of a college where a distinction of race
or color is made in the admission of students,
but the establishment and maintenance of
such colleges separately for white and col-
ored students shall be held to be a compli-
ance with the provisions of said sections if
the funds received in such State or Territory
be equitably divided as hereinafter set forth.”

Public Law 815 of September 23, 1950 (64
Stat. 973 (reenacted as permanent legisla-
tion by the Act of August 12, 1958, 72 Stat.
651) 20 U.S.C. 631 et seq.), provides for
grants for school construction in federally
impacted areas. Section 205(b) (1) (f) of the
1950 act (Sec. 6(b) (1) (f) of the 1958 act),
20 US.C. 636 (b)(1)(f), provides that each
application for grant shall include—

1The provision beginning “but an excep-
tion” was held invalid and severable in
Simkins v. Moses H. Cone Hospital (C.A. 4,
No. 8908) decided November 1, 1963.
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“Assurance that the school facilities of
such agency will be avallable to the children
for whose education contributions are pro-
vided in this chapter on the same terms, in
accordance with the laws of the State in
which the school district of such agency is
situated, as they are available to other chil-
dren in such school district;".

Mr. PASTORE. Mr, President, as I
have already noted, the separate-but-
equal provision of the Hill-Burton Act
was involved in litigation before the
Court of Appeals for the Fourth Circuit
and that court held that the provision
was unconstitutional. The court en-
joined hospitals involved upon excluding
Negro patients and doctors. There has
also been litigation involving Public Law
815. There, the Court of Appeals for the
Fifth Circuit dismissed suits by the
United States to enjoin pupil segregation
at schools which received Public Law 815
funds, United States v. Madison County
Board of Education, 326 F. 2d 237.

Enactment of title VI would eliminate
that kind of confusion and override all
such separate-but-equal provisions for
the future regardless of the ultimate out-
come of the pending litigation.

It is, of course, by no means true that
in all instances payments to segregated
institutions are required by positive com-
mand of present law.

Actually—and I want this to be well
understood—in many respects title VI
would merely clarify and support author-
ity which now exists. For example,
President Kennedy issued Executive
Order No. 11063—November 20, 1962, F.R.
11527—which requires the appropriate
agencies to ‘“‘take all action necessary
and appropriate to prevent discrimina-
tion because of race, color, creed, or na-
tional origin” in the sale, lease, rental
disposition, use or occupancy of housing
which is provided in whole or in part
with the aid of Federal grants, loans,
contributions, guarantees, or insurance.

Similarly racial discrimination in em-
ployment on construction in the pro-
grams supported by Federal financial as-
sistance is prohibited by Executive Order
No. 11114—June 25, 1963, 28 F.R. 6485.

Individual agencies have also taken
action to preclude racial discrimination
in connection with assistance programs
administered by them. For example, the
regulations of the Department of Agri-
culture prohibit schools or other institu-
tions receiving donated agricultural com-
modities from discriminating against
any person receiving food because of his
race, creed, or color—6 CFR, section
503.8 (a) and (b).

Mr. President, title VI would serve to
provide express statutory approval for
this kind of action taken by the execu-
tive branch. The executive officers,
from the President on down, are sworn
to uphold the Constitution. They must
see to it that the laws are faithfully exe-
cuted. Certainly such officers must not
engage in any conduct which they be-
lieve to be unconstitutional.

In many instances, existing Federal
programs have been interpreted by the
agencies administering those programs
to preclude discrimination. While the
executive branch is believed in most
cases to have adequate authority to pre-
clude discrimination or segregation by
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recipients of Federal assistance, enact-
ment of title VI would clarify and con-
firm that authority. It would require
agencies to act to eliminate racial dis-
crimination, rather than to leave the
matter, as now, to individual agency dis-
cretion. It would give the nondiscrimi-
nation policy express statutory sanction,
and thus would tend to insure that the
policy would be continued in future years
as a permanent part of our national pol-
iey.

Another advantage of enactment of
title VI would be to remove from the
area of legislative debate the question
of nondiscrimination every time a Fed-
eral assistance program is under consid-
eration by Congress. Repeatedly, in re-
cent years, nondiscrimination amend-
ments have been proposed in Congress
to bills providing for, or extending, Fed-
eral assistance to education, housing,
and other matters. Such amendments
have often been opposed by some Mem-
bers of Congress who favored the prin-
ciple of nondiscrimination, but feared
that to raise the issue of diserimination
in the particular legislative context
might well result in the defeat of the
particular bill.

Title VI enables the Congress to con-
sider the overall issue of racial discrimi-
nation separately from the issue of de-
sirability of any particular Federal as-
sistance program. The enactment of
this title would avoid for the future the
oceasion for legislative dilemmas of the
type described above. It would also
avoid any basis for argument . that the
failure of Congress to adopt such non-
discrimination amendments in connec-
tion with the particular program im-
plied congressional approval of racial
discrimination in that program.

Speaking  of congressional debate, I
should now like to consider a number of
objections which have been offered to
title VI.

In the House, a concerted attack was
made on title VI as “punitive’” or “vin-
dictive.” These charges are undeserved.
These characterizations appear to resulf
from the belief that title VI is intended
to deny the South the benefit of social-
welfare programs—that it would punish
entire States for any act of diserimina-
tion committed within them. This
argument merely befogs the issues. It
ignores both the purpose of title VI and
all of the limitations that have care-
fully been written into its language.

As is clear, the purpose of title VI is
to make sure that funds of the United
States are not used to support racial
discrimination. In many instances, the
practices of segregation and discrimina-
tion, which title VI seeks to end, are un-
constitutional.

This is clearly so wherever Federal
funds go to a State agency which en-
gages in racial discrimination. It may
also be so where Federal funds go to
support private, segregated institutions,
as the decision in the Simkins case
teaches. In all cases, racial discrimina-
tion is contrary to the national policy
and to the moral sensibilities of the
people of this Nation. Thus, title VI
is simply designed to insure that Federal
funds are spent in accordance with the
Constitution and our public policy.
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Speaking of private institutions, the
original draft of title VI referred to re-
ligious discrimination. Since there is
no history of discrimination on the basis
of religion in the administration of Fed-
eral aid programs, the reference was
eliminated—and wisely so, I believe.

Moreover, as cannot be too often em-
phasized, the purpose of title VI is not
to cut off funds, but to end racial discrim-
ination. This requirement is reflected
throughout the act. It is reflected in
section 602, which provides that any ac-
tion taken by the Federal department or
agency must be “consistent with achieve-
ment of the objectives of the statute au-
thorizing the financial assistance in con-
nection with which the action is taken.”
As a general rule, cutoff of funds would
not be consistent with the objective of
the Federal assistance statutes if other
effective means of ending discrimination
are available.

Section 602, by authorizing the agency
to achieve compliance “by any other
means authorized by law,” encourages
agencies to find ways to end discrimina-
tion without refusing or terminating as-
sistance. These careful safeguards cer-
tainly demonstrate that the proposed
statute is not intended to be vindictive or
punitive.

Nor does title VI vest any broad au-
thority to cut off all Federal aid to a
State just because there are instances
of discrimination within that State.
Any nondiserimination requirement an
agency adopts must be supportable as
tending to end racial discrimination with
respect to the particular program or ac-
tivity to which it applies. Funds can be
cut off only on an express finding that
the particular recipient has failed to
comply with that requirement. Thus,
title VI does not authorize any cutoff or
limitation of highway funds, for example,
by reasons of school segregation.

Nor does it authorize the cutoff or
other compliance action on a statewide
basis merely because there is diserimina-
tion in a particular program. For ex-
ample, in the case of grants to impacted
area schools, separate compliance action
would have to be taken with respect to
each school distriet receiving a grant.

There is, finally, one additional fea-
ture of title VI which demonstrates be-
yond doubt that it is not intended to be
vindictive or punitive. I am referring to
the fact that the authority contained in
the title to cut off funds is hedged about
with a number of procedural restrictions
and requirements. These would hardly
be necessary or appropriate if the bill
were designed as a punitive or vindictive
measure. These restrictions have al-
ready been briefly described but let me
here again summarize what must be done
before funds can be cut off. The fol-
lowing would have to occur:

First. The agency must first adopt a
general nondiscrimination rule, regula-
tion, or order.

Second. The President must give his
approval,

Third. The agency must seek to secure
compliance by voluntary means.

Fourth. A hearing must be held before
any formal compliance action is taken.
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Fifth. The agency may, and in many
cases will, seek to secure compliance by
means not involving a cutoff of funds.

Sixth. If the agency determines that a
refusal or termination of funds is appro-
priate, it must make an express finding
that the particular person from whom
funds are to be cut off is still discriminat-
ing.

Seventh. The agency must file a writ-
ten report with the appropriate con-
gressional committee and 30 days must
elapse before further action can be
taken.

Eighth. The aid recipient can obtain
judicial review and may apply for a stay
pending such review.

Let me recount those eight safeguards
to show that action under title VI is
neither precipitous nor punitive.

Certainly, a piece of legislation that
contains this multitude of protections
cannot be said to be arbitrary, vindictive,
or punitive.

Another objection that has been lodged
against title VI is that it would give to
the executive branch broad and sweep-
ing powers that it has not heretofore
known. This is totally inaccurate.
Most Federal agencies extending assist-
ance now have authority to refuse or
terminate assistance for failure to com-
ply with a variety of requirements im-
posed by statute or by administrative
action. The difference is that this ex-
isting statutory authority is not sur-
rounded by the procedural safeguards
provided for in title VI.

For example, the Hill-Burton Act pro-
vides that an application for a grant for
hospital construction must meet a num-
ber of requirements, and if the applica-
tion fails to meet any of them, the
Surgeon General may simply disapprove.

In case of disapproval, the State agen-
cy involved in hospital control is en-
titled to a hearing prior to final disap-
proval ; the hospital applying for a grant
is not (42 U.S.C. 291(h)). Likewise,
the State agency can obtain judicial re-
view (42 U.S.C. 291(j)).

After a grant-in-aid under the Hill-
Burton Act has been approved, the Sur-
geon General may terminate payments
if he makes any one of a number of find-
ings, Again, the State has a right to ju-
dicial review (42 U.S.C. 291(j)).

How would title VI affect this pro-
cedure? It would, of course, have the
effect of a repeal of the substantive pro-
vision which authorizes payments for
separate-but-equal facilities—a provi-
sion which the court of appeals has al-
ready held unconstitutional. Thus,
there would be no new authority to re-
fuse a grant or terminate payments
thereunder. But title VI would first af-
ford the hospital, in addition to the
State, a hearing in connection with a re-
fusal or termination of a grant and ju-
dicial review under the Hill-Burton Act
would, of course, continue to be avail-
able; second, require a report of any such
refusal or termination to be made to Con-
gress; third, require efforts to achieve
voluntary compliance; and fourth, re-
quire Presidential approval of the Sur-
geon General’s regulations relating to
nondiscrimination.
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There are numerous other Federal
statutes that are similar in these re-
spects to the Hill-Burton Act. This is
true, for example, of the School Con-
struction Act—Public Law 815—and the
Library Services Act of 1956 (20 U.S.C.
351).

In most statutes of this type, consider-
able discretion is lodged in the admin-
istrator. When title VI is compared with
these enactments, it is evident that the
kind and degree of discretion granted
here is far narrower and more carefully
limited by procedural safeguards than
that which Congress has frequently pro-
vided in other Federal assistance stat-
utes.

There is another objection to title VI
which has been advanced which is de-
signed to foster public fear. If is alleged
that title VI will interfere with private
business. But title VI is not intended to
regulate business. It is merely an exer-
cise of an unquestioned power of the
Federal Government. Under Federal as-
sistance programs, the Federal Govern-
ment is giving something away. Clearly,
it should be able to fix the conditions
under which money and goods are dis-
tributed. In fact, the Supreme Court
has confirmed this power in the case of
Oklahoma v. Civil Service Commission,
330 U.S. 127, 143 (1947), where the Court
said that the Federal Government may
“fix the terms on which—Federal
funds—shall be disbursed.”

No one is required to accept Federal
assistance or Federal funds. If anyone
does so voluntarily he must take it on the
conditions on which it is offered. Cer-
tainly no one can claim that it is arbi-
trary for the Federal Government to n-
sist that its funds not be put to a use
which is unconstitutional or contrary to
public policy.

A California court put it graphically
but accurately when it said:

When one dips one’s hands into the Federal
Treasury, a little democracy clings to what-
ever is withdrawn, Ming v. Horgan, 38 RR.L.R.
693, Superior Court, Sacramento 1958.

The basie fairness of title VI is so clear
that I find it difficult to understand why
it should create any opposition. When
new Federal programs are devised or
when Congress is concerned with the ap-
propriation of Federal funds, there is al-
ways a clamor to insure that no funds be
expended unless adequate safeguards are
adopted to prevent their improper use.
Certainly, if—to use again the Hill-
Burton Act as an example—the Surgeon
General can say that he will not au-
thorize money for a particular hospital
unless that hospital has a particular type
of lavatory facility or a particular type of
kitchen, it is hard to believe that private
rights are being infringed if the hospital
is also that it must serve all of the people
in the community without regard to the
color of the skin. It seems to me that
Congress should be at least as concerned
with the latter as with the former.

The principles of our Government are
an example for the entire world. This
country knows no castes and no classes.
The tenet of the Declaration of Inde-
pendence that all men are created equal
has its counterpart in the constitutional
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directive that all are entitled to the equal
protection of the laws.

With each passing year, our practices
approach more clearly our ideals.

Private prejudices, to be sure, cannot
be eliminated overnight. However, there
is one area where no room at all exists
for private prejudices. That is the area
of governmental conduct. As the first
Myr. Justice Harlan said in his prophetic
dissenting opinion in Plessy v. Ferguson,
163 U.S. 537, 559:

Our Constitution is colorblind.

So—1I say to Senators—must be our
Government.

The enactment of title VI will insure
for all time thoet the finanecial resolrces
of this Government will play no part in
subsidizing racial discrimination. That
part of the bill is right legally; it is right
constitutionally; and it is right morally.

Title VI is right—yet it is restrained—
almost reluctant to use its powers—not
vindictive but seeking voluntary com-
pliance for the common good of all our
people.

Title VI closes the gap between our
purposes as a democracy and our preju-
dices as individuals. The cuts of preju-
dice need healing. The costs of preju-
dice need understanding. We cannot
have hostility between two great parts
of our people without tragic loss in our
human values—without deep damage to
our national decency and dignity—with-
out threat to our manifest destiny in a
world we have to accept for what it is—
a world which has to accept us for what
we are or aim to be.

Title VI offers a place for the meet-
ing of our minds as to Federal money.
It can recognize no prejudice. It affords
a place for the meeting of our hearts,
as prejudice must yield to our common
purposes, our common progress, and the
common perfection of these United
States.

Our conscience as a nation—our con-
sciousness that the world is looking at
our deeds as well as listening to our
words—our commonsense as neighbors
in a democracy that deserves to sur-
vive—all these commend title VI and
command us to enact it as a vital part
of a real civil rights bill.

Mr. HART. Mr. President, will the
Senator yield?

Mr. PASTORE, 1 yield.

Mr. HART. I would hope that every
American concerned about the charges
that are made with respect to the reach
and scope of the pending bill would care-
fully read the brilliant remarks of the
Senator from Rhode Island. I would go
out on a limb which is not very long and
which is pretty solid. There are few
Americans who in broad daylight would
argue that the Federal Government
should subsidize discrimination. That
is what title VI is all about. No Senator
could have put the case more elogquently
and persuasively than has the Senator
from Rhode Island. That is my reac-
tion to a wonderful speech.

Mr. PASTORE. I thank the Senator.

Mr. BOGGS. Mr. President, will the
Senator yield?

Mr., PASTORE.
tor from Delaware.

I yield to the Sena-
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Mr. BOGGS. I wish to make only a
brief comment. I always enjoy listen-
ing to the distinguished senior Senator
from Rhode Island, but I have especially
appreciated the opportunity to listen to
his address on title VI of the pending
legislation. It is an outstandingly able
and valuable contribution to the legis-
lative history of this title and the pro-
posed legislation, and I thank him for it.

Mr. PASTORE. I thank the Senator
from Delaware.

Mr. PELL. Mr. President, will the
Senator yield?

Mr. PASTORE. 1 yield to my col-
league from Rhode Island.

Mr. PELL. I rise to congratulate my
senior colleague on his eloquent and ex-
cellent speech, and also to ask him one
question in connection with it.

Is it not true that the philosophy of
title VI is already in the law? The au-
thority is permissive. Title VI would
merely extend it, but would not bring in
a new concept. Is that correct?

Mr. PASTORE. The Senator is cor-
rect.

Mr. RIBICOFF. Mr. President, will
the Senator yield?

Mr. PASTORE. I yield to the Senator
from Connecticut.

Mr. RIBICOFF. I commend the Sen-
ator from Rhode Island for a brilliant
presentation of title VI. I believe the
distinguished Senator from Rhode Island
has done a great public service to the
Senate and the country.

I deem it a decided privilege to be able
to follow the Senator from Rhode Island
in further explanation of title VI.

Mr. PASTORE. I thank the Senator.

Mr. President, I yield the floor.

Mr. RIBICOFF, Mr. HART, and Mr.
STENNIS addressed the Chair.

The PRESIDING OFFICER (Mr.
InouYE in the chair). The Chair recog-
nizes the Senator from Connecticut.

Does the Senator from Connecticut
yield?

Mr. HART. Mr. President, my inten-
tion was to ask that the Senator from
Connecticut yield to me for the purpose
of suggesting the absence of a quorum, on
condition that he would be recognized at
the conclusion thereof.

Mr. RIBICOFF. Mr. President, I yield,
provided I do not lose the right to the
floor.

The PRESIDING OFFICER. Is there
objection to the request? Without ob-
jection, it is so ordered.

Mr. HART. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk called the roll, and
the following Senators answered to their
names:

[No. 119 Leg.]
Alken Cotton Johnston
Allott Curtis Jordan, Idaho
Anderson Dirksen Eeating
Bartlett Dominick Kennedy
Bayh Douglas Kuchel
Beall Fong Lausche
Bible Gore Long, Mo.
Boggs Hart Magnuson
Brewster Hickenlooper Mansfield
Burdick Holland McGovern
Cannon Hrusika MecIntyre
Carlson Humphrey MeNamara
Casge Incuye Mechem
Church Jackson Metcalf
Clark Javits Miller

Monroney Pell Symington
Morton Proxmire Talmadge
Mundt Ribicoff Tower
Muskie Robertson Walters
Nelson Saltonstall Williams, Del.
Neuberger Scott Yarboro
Pastore Smith Young, Ohio
Pearson Stennis

The PRESIDING OFFICER. A quo-
rum is present.

Mr. RIBICOFF. Mr. President, of all
the provisions of this civil rights bill,
none rests on so simple and so sound a
principle as does title VI. That principle
is taxpayers’ money, which is collected
without discrimination, shall be spent
without discrimination.

This principle requires no argument.
It is based on simple justice. It is based
on ordinary decency. It is consistent
with, if not required by the U.S. Consti-
tution.

In fact, the principle of nondiscrimina-
tion in the use of Federal funds is so un-
deniably sound that to my knowledge
there has not been one word said in op-
position to this principle during the de-
bate on this bill. Some opponents of
this bill have frankly expressed their
view, in discussing other titles of the bill,
that there is a question in their minds as
to whether Negroes should have the right
to go to public schools on the same basis
as whites, or whether Negroes should
have the right to enter places of public
accommodation on the same basis as
whites, or even whether Negroes should
have the right to vote on the same basis
as whites. But however ill-founded those
views may be—and I deeply believe they
are wrong as a matter of law and of
morality—I have heard no opponent ex-
press the slightest doubt as to whether
Negroes should participate in the bene-
fi's of federally aided programs on the
same basis as whites. If such a point of
view exists, I would like to hear it ex-
pressed. I would be glad to yield at this
point to any opponent of this bill who
cares to contend that discrimination in
federally aided programs is justified. I
have heard no such argument nor do I
expect to, for this is a principle on which
100 Senators and indeed every American
can and do readily agree.

So unlike other titles in this bill, title
VI seeks to protect a right that is uni-
versally recognized as being entitled to
protection. The only issue is whether

‘there is a need to protect the right and

whether the remedies of title VI are rea-
sonable and appropriate.

The need can be demonstrated con-
clusively. The fact is that discrimina-
tion does exist in federally aided pro-
grams. This result has been permitted,
and until recently required, by Federal
statutes such as the Hill-Burton Act for
hospital construction, the Morrill Act
for land-grant colleges, and Public Law
874 for construction of schools in feder-
ally impacted areas. In fiscal year 1962
more than $13 million of Federal funds
was spent to build and operate impacted
area schools in 3 States that have 100-
percent school segregation. WMillions
more have gone to school districts in
other States that are completely segre-
gated. Since 1946, $32 million of Fed-
eral funds was used to build 76 medical
facilities that admit no Negroes. Racial
discrimination has occurred in programs
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administered by the Labor Department,
by the Agriculture Department, and by
other agencies of the Federal Govern-
ment.

These facts are not in dispute. So
again, as with the basic principle in-
volved, we find no serious denial of the
fact that the right to participate in fed-
erally aided programs without discrimi-
nation is not now adequately protected.

We come then to the crux of the dis-
pute—how this right should be protected.
And even this issue becomes clear upon
the most elementary analysis. If Fed-
eral funds are to be dispensed on a non-
discriminatory basis, the only possible
remedies must fall into one of two cate-
gories: First, action to end discrimina-
tion; or second, action to end the pay-
ment of funds. Obviously action to end
discrimination is preferable since that
reaches the objective of extending the
funds on a nondiseriminatory basis. But
if the discrimination persists and cannot
be effectively terminated, how else can
the principle of nondiscrimination be
vindicated except by nonpayment of
funds?

Title VI follows this twofold approach.
It places primary emphasis on ending
discriminations. It provides withholding
of funds as a last resort.

Let me briefly indicate the development
of this title and its detailed operation.
The need to end discrimination in fed-
erally aided programs has long been rec-
ognized. Efforts to reach this goal have
been initiated in both the executive and
legislative branches. In my own experi-
ence in the Department of Health, Edu-
cation, and Welfare, this was one of the
first problems to which I turned my at-
tention as Secretary. I examined all
of the programs within my jurisdiction
to see whether discriminations were oc-
curring and what could be done to elimi-
nate them. In some instances I found I
had authority to act and did so. For
example, I ruled that summer teacher
training institutes financed under the
National Defense Education Act would
not be located at any college or univer-
sity that declined to operate such insti-
tutes without diserimination. I also
ruled that segregated education was not
“suitable” within the meaning of the
impacted area statutes and that HEW
would no longer finance the segregated
education of children of parents living
on military bases, but instead would pro-
vide desegregated, on-base educational
facilities.

With other programs, however, I found
my authority to act was questionable,
and in some instances I was limited by
the explicit wording of congressional en-
actments. It became clear to me that
administrative action alone could not
solve the entire problem. Judicial action
could be helpful and I sought to secure
this help. HEW worked closely with the
Department of Justice to support litiga-
tion to declare unconstitutional the sepa-
rate but equal provision of the Hill-Bur-
ton Act and to initiate suits to desegre-
gate impacted area schools attended by
off-base children. The Hill-Burton suit
resulted in a clear ruling ealling for an
end to discrimination in this program.
Simkins v. Moses H. Cone Memorial Hos-
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pital, 323 F. 2d 959, certiorari denied,
March 2, 1964. The impacted area
schools litigation is still pending before
the Court of Appeals for the Fifth Cir-
cuit, although a favorable ruling has been
made by a district court in the fourth
circuit.

But it was readily apparent that be-
yond these steps there was a clear need
for legislative action and I urged such
action in testimony before Congress 2
years ago. Many Senators and Con-
gressmen also have been insistent in their
demands for legislation. Some proposals
have taken the form of amendments to
specific bills authorizing new programs
or to appropriation bills continuing ex-
isting programs. These amendments
have been rejected primarily on the
ground that the ending of discrimination
in federally aided programs should be
accomplished by across-the-board legis-
lation.

With the presentation of the adminis-
tration’s civil rights bill last year, the
opportunity was at hand to accomplish
this long-sought objective. As initially
proposed, title VI was not adequate to
meet the problem. The first version of
it simply overrode statutory requirements
of diserimination, but left administrators
with neither the requirement to end dis-
criminations nor the procedural safe-
guards that should surround any action
they might take.

Shortly after the original bill was in-
troduced, the junior Senator from New
York and I each introduced our own
amendments to remedy these shortcom-
ings in title VI. Thereafter we com-
bined our proposals into a substitute for
title VI which we introduced on August
20—CoNGRESSIONAL RECORD, volume 109,
part 11, page 15375. The junior Senator
from New York and I wanted to be sure
that administrators of Federal programs
were under an obligation to take action
to end diserimination in the programs
under their jurisdiction. We wanted to
be sure they had a choice of remedies,
with cutoff of funds to be used only as a
last resort. Finally, we wanted to be sure
that proper procedures, including judicial
review, were followed. On August 23, the
Attorney General, appearing before the
Senate Judiciary Committee, presented
a revision of title VI, that greatly im-
proved the original administration pro-
posal along the lines recommended by
Senator Keatine and myself. That re-
vised title, with several helpful amend-
ments adopted by the House of Repre-
sentatives, has become title VI of the
pending bill,

Mr. KEATING. Mr. President, will
the Senator yield?

Mr. RIBICOFF.
do not lose the floor.

Mr. KEATING. I appreciate the ref-
erence to the work which the distin-
guished Senator from Connecticut and
I have done with regard to this particu-
lar title of the bill. It is a distinctly
helpful part of legislative history to
clarify the background of the present
title VI.

First, I express my thanks for the very
great and fine work which the Senator
from Connecticut has done in this field.
As he knows, nondiserimination in the

I yield, provided I
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distribution of Federal funds has been
a subject of interest to the junior Sen-
ator from New York since the days when
the Senator from Connecticut was Sec-
retary of Health, Education, and Wel-
fare. During that time we had many
conferences on this subject. Since com-
ing to the Senate, Senator Risicorr has
taken the leadership in seeking to
strengthen the principle that Federal
money should be fairly distributed when
the tax collector comes along and takes
money from the pocket or the pay en-
velope of everyone. He does not ask a
person’s religion or race. He collects
from everybody. But when he turns
those funds over to an institution or a
federally aided facility which denies its
benefits to some of our citizens, that is
immoral and illegal.

As the Senator from Connecticut has
well said, I, like him, have heard no
Senator say that steps should not be
taken to prevent that sort of thing from
happening. Differences may arise as to
what steps should be taken, but the situ-
ation demands immediate attention.

As Senator Risrcorr has pointed out,
both he and I felt that the original title
VI proposal was objectionable in that it
emphasized the cutting off of Federal
funds rather than the ending of dis-
crimination. We favored a provision
allowing the administrator to institute
& civil action to eliminate the discrimi-
nation, and we favored judicial review
of the determination to withhold Fed-
eral funds.

Parenthetically, while we favored the
inclusion of the right to sue on the part
of the agency, the State, or the facility
which was deprived of Federal funds, we
also favored the inclusion of a provision
granting the right to sue to the person
suffering from discrimination. This
was not included in the bill. However,
both the Senator from Connecticut and
I are grateful that our other suggestions
were adopted by the Justice Depart-
ment.

The distinguished Senator from Con-
necticut has worked with diligence on
this problem. He is experienced both as
an administrator and as a Senator. I
am proud to have worked with him
in the formulation of this provision,
which has now become title VI. I am
privileged to stand with him in support
of it today.

If the Senator from Connecticut will
permit it, I would like to ask the Sena-
tor to yield for approximately 2 minutes
at this point on another phase of civil
rights, to be printed after the remarks
of the Senator from Connecticut.

Mr. RIBICOFF, I yield, provided I do
not lose the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DECISION IN BARNETT CASE

Mr. KEATING. Mr. President, on re-
viewing vesterday’s REcorp this morning,
I was mildly amused by the excoriating
criticism of the Supreme Court for its
5-to-4 decision that former Gov. Ross
Barnett is not necessarily entitled as a
matter of constitutional right to a trial
by jury on criminal contempt charges.

Those who stood with the dissenters
yesterday, in the past have not hesitated
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to blast away at the Court for alleged
deviations from judicial precedent of
long standing. Yet when the Court, as
in the Barnett case, refuses to stray from
a long line of cases excepting criminal
contempt cases from the operation of
the constitutional right to jury trial, the
proponents of a rigid rule of stare
decisis—the rule that precedents should
be followed without deviation—sing a
different tune.

It is also not without irony that those
who now embrace with such warmth a
four-man minority view of what the
Constitution requires, have not been dis-
tinguished in the past for enthusiasti-
cally receiving unanimous opinions of the
Court in which these same dissenters
have joined in other cases including the
school desegregation decision.

Finally, it is ironical that those who
now endorse former Governor Barnett’s
arguments find themselves in the same
legal camp as the four Justices of the
Court most often singled out for attack
by the Court’s most severe critics.

All this goes to prove the adage that
law, like politics, makes strange bed-
fellows, and that, as every first-year law
student knows, the definition of a
thoughtful, well-reasoned dissenting
opinion is one with which the speaker
finds himself in agreement.

Obviously the Court was faced with a
diffieult decision in this case. More im-
portant in some ways than its holding
on the merits is the demonstration we
now have of the impartiality, integrity,
and dedication of all the Justices of the
Supreme Court—those in the majority
as well as the dissenters—in their efforts
to uphold a rule of law for all Americans.

I appreciate the courtesy of the Sena-
tor from Connecticut in allowing me to
intervene at this point.

Mr. KUCHEL. Mr. President, at this
point, will the Senator from Connecticut
vield to me, provided all the usual guar-
antees and protections are given in that
connection? I ask unanimous consent
for that purpose, Mr. President.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. RIBICOFF. I yield.

Mr. EKUCHEL. I congratulate the
Senator from Connecticut. As I sat
here listening to him, it occurred to me
that the old American colonial axiom,
“taxation without representation is
tyranny,” is an additional argument
which might be used in behalf of the
completely valid position the Senator
from Connecticut takes in this connec-
tion, for it is equally tyranny, is it not, to
extract tax moneys from all the Ameri-
can people, but to deny the benefits of
those tax dollars to some of our fellow
citizens?

Mr. RIBICOFF. That iscorrect.

One distinguishing and characteristic
feature of the Senator from California
is that his fertile mind, his vivid imagi-
nation, and his wide knowledge enable
him to go to the heart of matters in
such a way that all can understand
them. So I thank the Senator from
California for his contribution.

Mr. KUCHEL. I thank the Senator
from Connecticut very much.
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Mr. RIBICOFF. Mr. President, the
provisions of title VI are concise and
straightforward. Section 601 would es-
tablish the basic principle that no per-
son is to be discriminated against be-
cause of race, color, or national origin
under any program or activity receiving
Federal financial assistance, nor may any
person for such reason be excluded from
participation or denied the benefits of
such program or activity. This principle
would be established notwithstanding
any inconsistent provision of any other
law, such as the separate-but-equal pro-
visions of the Hill-Burton Act or the
Morrill Act.

Section 602 then would establish the
procedure to be followed by executive
agencies in implementing the nondis-
crimination requirement of section 601.
The first rule of this procedure is that
each department or agency that is em-
powered to extend financial assistance
by way of grant, loan, or contract—ex-
cept contracts of insurance or guaran-
tee—would be under a mandatory obliga-
tion to take action to make sure the non-
discrimination requirement of section
601 was being observed. The general
procedure to be used in implementing the
nondiscrimination requirement is then
spelled out—and this is important:

First. The agency would adopt a non-
discrimination requirement by rule, reg-
ulation, or order of general applicabil-
ity.

Second. Such rule, regulation, or order
must be approved by the President.

Third. If discrimination occurred, the
agency must advise the appropriate per-
sons of the failure to comply with the
nondiscrimination requirement.

Fourth. The agency must then deter-
mine that compliance could be secured
by voluntary means.

Fifth. If enforcement action was nec-
essary, the agency must then afford the
recipients a hearing appropriate to the
type of enforcement action that may be
necessary. For example, the hearing
preliminary to any withholding of funds
would have to be more extensive than
the hearing that preceded court action
in which factfinding would occur de novo
under judicial supervision.

Sixth. If, on the basis of the hearing,
enforcement action was warranted, the
agency then would make its choice of
appropriate remedies, bearing in mind
the requirement of section 602 that all
action to implement section 601 “shall
be consistent with achievement of the
objectives of the statute authorizing the
financial assistance.”

The remedies provided by section 602
are withholding of assistance and any
other means authorized by law. In gen-
eral, the consistent-with-the-objectives
requirement would make withhold-
ing of funds a last resort, to be used
only when other means authorized by
law were unavailable or ineffective.

To make that clear: The withholding
of funds would be the last step to be
taken only after the administrator or the
agency had used every other possible
means to persuade or to influence the
person or the agency offending to stop
the discrimination.

Seventh. Looking first to the “other
means authorized by law,” the agency
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could, for example, ask the Attorney
General to initiate a lawsuit under title
IV, if the recipient were a school distriet
or public college; or the agency could use
any of the remedies available to it by
virtue of its own “rule, regulation, or or-
der of general applicability.” For exam-
ple, the most effective way for an agency
to proceed would often be to adopt a rule
that made the nondiserimination re-
quirement part of a contractual obliga-
tion on the part of the recipient. Then
violation of such a requirement would
normally give the agency the right to
bring a lawsuit to enforce its own con-
tract; or, in the absence of a technical
contract, the agency would have author-
ity to sue to enforce compliance with its
own regulations. All of these remedies
have the obvious advantage of seeking fo
end the discrimination, rather than to
end the assistance.

Eighth. If “other means authorized by
law’’ were unavailable or ineffective, then
withholding the assistance might be nec-
essary. And, in such event, the consist-
ent-with-the-objectives rule could not
be used to undermine the overriding re-
quirement of title VI that some action
must be taken to implement the non-
discrimination principle. The withhold-
ing could take the form of a termination
of existing assistance or a refusal to grant
or continue additional assistance.

The procedure for carrying out the
fund cutoff remedy would be as follows:

The cutoff must be limited to the pro-
gram or activity in which there was
discrimination.

Only the recipient who had failed to
comply with the nondiserimination re-
quirement could be denied the assistance.

There must be an express finding that
such recipient had failed to comply with
the nondiscrimination requirement.

The head of the department or agency
involved must file a full written report to
the appropriate committees of Congress,
explaining the circumstances and the
grounds for the proposed action.

Thirty days must elapse after the filing
of such report before the cutoff of funds
could oceur.

The recipient could obtain judicial re-
view of the agency’s action under section
10 of the Administrative Procedure Act,
which includes authority for a stay,
pending review.

Ninth. Finally, section 603 makes
clear, in addition to the specific judicial
review of any fund cutoff action, that all
other agency action taken under section
602 would be subject to the same type of
judicial review provided by law for sim-
ilar action taken on other grounds.

That is the procedure of title VI. Itis
fair and reasonable. It authorizes no
action beyond that needed to secure a
right that all agree should be secured—
the right to nondiscrimination in fed-
erally aided programs. At the same time,
it is difficult to see how that right could
be secured with anything less than what
would be authorized by title VI.

The procedure would extend far more
safeguards to the recipients of Federal
assistance than are to be found in any
other instance where Congress has al-
ready authorized Federal agencies to
withhold assistance for failure to comply
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with Federal requirements. For ex-
ample, many statutes authorize with-
holding of assistance, without any pro-
vision for a hearing. Others provide for
a hearing, but make no provision for
judicial review.

Let me illustrate this point by explain-
ing what authority Congress has already
given to the Secretary of Health, Educa-
tion, and Welfare in the event of racial
discrimination by a State agency dis-
pensing public assistance funds. If a
State public welfare agency were to dis-
criminate between Negroes and whites
in the payment of federally matched wel-
fare funds, such action would be out of
conformity with the approved State plan.
This lack of conformity would empower
the Secretary to cut off funds to that
State agency. He would not then be re-
quired to observe many of the procedural
safeguards provided by title VI. And his
action would not be reviewable in the
courts, as the State of Arizona found out
when it failed to make provision for In-
dians in its program of aid to the per-
manently and totally disabled. Arizona
V. Hobby, 221 F. 2d 498 (1954). In
that case, Arizona avoided loss of funds
by making satisfactory compliance with
State plan requirements. But the power
to withhold funds is there, and has been
used, as Ohio found out in 1938, when
for a month it lost more than $1 million
in public assistance funds.

I cite these examples, not to scare or
alarm, but simply to show that there is
ample precedent for congressional au-
thorization for agencies to take effective
action, including cutoff of funds, to se-
cu;e compliance with statutory stand-
ards.

Personally, I think it would be a rare
case when funds would actually be cut
off. In most cases alternative remedies,
principally lawsuits to end discrimina-
tion, would be the preferable and more
effective remedy. If a Negro child were
kept out of a school receiving Federal
funds, I think it would be better to get
the Negro child into school than to cut
off funds and impair the education of
the white children.

Sometimes those eligible for Federal
assistance may elect to reject such aid,
unwilling to agree to a nondiscrimina-
tion requirement. If they choose that
course, the responsibility is theirs. In
many other instances I think we have a
right to expect that recipients of Fed-
eral funds will observe the requirement
of title VI and voluntarily abandon any
discrimination in federally aided pro-
grams.

But if all else fails, if other remedies
are not effective and those who receive
Federal funds persist in their determi-
nation to discriminate in dispensing
these funds, then such recipients run
the real risk of losing that Federal as-
sistance.

And why not? The defense contractor
who fails to fulfill his contract with the
Government is not entitled to another
contract. The farmer who violates acre-
age allotments is not entitled to support
payments. The small businessman in
violation of SBA regulations is not en-
titled to a small business loan. For what
possible reason should the recipient of
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Federal funds be entitled to disecriminate
with impunity in the use of those funds
and expect to continue doing so0?

The fact is that the case for title VI is
so strong, its need so clear, and its pro-
cedure so fair that some opponents have
aimed their criticism, not at the provi-
sions of the bill, but at some fanciful no-
tions that are nowhere contained in the
legislation. This type of opposition to
title VI is a smokescreen, which conceals
what the title provides and how it would
operate.

Some of the more glaring distortions
that have been advanced by such op-
ponents are these:

First. Accusation: Title VI would au-
thorize the Government to starve out
whole regions. Answer: Title VI con-
tains no authority whatsoever to with-
hold any Federal assistance except from
the one recipient who is responsible for
the discrimination. For example, if a
school district receiving impacted area
aid persists in discriminating, only the
funds to that one school district would
be jeopardized, not the funds to the
county, or the State, much less the
region.

Second. Accusation: Title VI would
authorize withholding all Federal funds
from a State. Answer: the remedies of
title VI are specifically limited to the
one program or activity in which dis-
crimination oceurs. Under no ecircum-
stances would discrimination in one fed-
erally aided program justify taking any
action with respect to any other federal-
ly aided program.

Third. Accusation: The regulations
to be issued to carry out title VI could
be adopted by a janitor. Answer: Title
VI specifically provides that rules, regu-
lations, and order of general applicability
to implement the title must be approved
by the President of the United States.

Every rule, regulation, and order of
any agency must be approved by the
President of the United States, and no
President of the United States will
approve regulations handed down by a
janitor.

Fourth. Accusation: President EKen-
nedy was opposed to title VI. Answer:
This grossest distortion of all is a shock-
ing insult to the memory of our late be-
loved leader. President Kennedy made
it perfectly clear what he opposed and
what he favored in this area. President
Kennedy said he opposed “a general,
wholesale cutoff of Federal expendi-
tures, regardless of the purpose for
which they were being spent.” That
type of cutoff is in no way authorized by
title VI.

What title VI does provide is precisely
what President Kennedy said he fa-
vored:

I don't think we should extend Federal
programs in a way which encourages or
xt;i:ally permits diserimination. That is very

ear.

And so should it be clear to all.

Mr. PASTORE. Mr. President, will
the Senator yield?

Mr. RIBICOFF. I yield.

Mr. PASTORE. I have been con-
cerned about the often-repeated state-
ment that the President of the United
States had unalterably and unequivo-
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cally made the statement at a press con-
ference that he was opposed to such a
cutoff procedure. I have in my hand the
full text of the question by the reporter
and the full answer by the President. I
was wondering if the Senator from Corni-
necticut would agree with me that it
ought to be placed in the Recorp at this
time in its entirety.

Mr. RIBICOFF. I hope that the Sen-
ator will ask permission that it be
printed in the RECORD.

Mr. PASTORE. Mr, President, I ask
unanimous consent that the text of the
question and answer be printed in the
RECORD.

There being no objection, the state-
ments were ordered to be printed in the
REecorp, as follows:

Mr. HiLn. Mr. President, will you attempt
to cut off Federal aid to the State of Mis-
sissippl as proposed by your Civil Rights
Commission?

The PresipENT. I don't have the power to
cut off the ald in a general way as was pro-
posed by the Civil Rights Commission, and
I would think It would probably be unwise
to give the President of the United States
that kind of power because it could start in
one State and for one reason or another it
might be moved to another State which was
not measuring up as the President would
like to see it measure up in one way or an-
other. I dom't think that we should extend
Federal programs in a way which encour-
ages or really permits discrimination. That
is very clear. But what was suggested was
something else and that was a general whole-
sale cutoff of Federal expenditures, regard-
less of the purpose for which they were being
spent, as a disciplinary action on the State
of Mississippi. I think that is another ques-
tion, and I couldn’t accept that view.

Mr. RIBICOFF. The distinguished
Senator from Rhode Island has made a
very important point. He and I have
been contending throughout the past 2
hours that what President Kennedy rec-
ognized as undesirable is exactly what
title VI would not do. The President
did not want to come in with a sword.
He did not have in his mind any idea
of revenge.

It was never his coneept that if there
were & violation in one instance, all Fed-
eral funds should be shut off. There
are and were many who advocated such
action. But President Kennedy never
advocated it. The President recognized
that he did not want funds to go for
purposes of discrimination. The Presi-
dent recognized that with patience and
tolerance we must do everything we pos-
sibly ean to end diserimination. The
President believed as we believed—and
we believe now—+that what we must try
to do is to end discrimination, to bring
people into compliance, and not to pun-
ish. The whole purpose of title VI is
exactly that. Under no circumstances
would title VI provide a blanket cutoff.
If 1 school district out of 100 diserim-
inates, we certainly should not punish
99 others.

As the Senator from Rhode Island has
pointed out, if there were discrimination
in one school district which refused to
desegregate, we certainly would not wish
to cut off public assistance or cut off
road programs. Under title VI we would
deal with each program separately and
apply title VI only where the discrim-
ination occurs.
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That is why I believe the Senator from
Rhode Island made a brilliant presenta-
tion to eliminate the smokescreen that
has been built up as to what title VI
would do. The claim is made that the
title would be a $1 billion blackjack, and
that the Federal Government would go
in to wreak punishment and revenge on
the Southern States and the southern
districts.

That is exactly what could not be
done under title VI. I hope that every
Senator will read carefully the comments
and remarks of the distinguished Sen-
ator from Rhode Island, and, in a minor
way, the remarks I am making to explain
exactly what would take place.

Mr. PASTORE. Mr. President, will
the Senator yield?

Mr. RIBICOFF. I yield.

Mr. PASTORE. I believe the Senator
from Connecticut is being very modest
about his participation in the debate.
The Recorp should show that there is
hardly any Senator on the floor of the
Senate who is better qualified than the
Senator from Connecticut in the posi-
tlon that he takes, particularly with
reference to title VI, in view of his past
responsibilities, not only as Governor of
his State, where he established a na-
tional record of fine administration, but
also as Secretary of Health, Education,
and Welfare. He is intimately familiar
with the practices about which he now
complains. I believe that the Depart-
ment of Health, Education, and Welfare,
more than any other department, has
met the situation, and has complained
about the conditions he is trying so hard
to do something about.

But I was wondering if at this very
point we had not better consider the
whole context of what the President said
at that time, because it was prophetic.
Without knowing what the reporters
were going to ask him, the President was
confronted with this question:

Mr. HiLL, Mr. President, will you attempt
to cut off Federal ald to the State of Missis-
sippl as proposed by your Civil Rights Com-
mission?

This is what the President said:

I don't have the power to cut off the ald
in a general way—

That is the point that is being made by
the Senator from Connecticut. There is
no power here proposed to cut off aid in
a general way—
as was proposed by the Civil Rights Commis-
sion, and I would think it would probably be
unwise—

That quotation has been used by the
opposition to title VI—that the President
said it was unwise; but this is what he
said:

I would think it would probably be unwise
to give the President that kind of power—

Meaning general power—
because it could start in one State and for
one reason or another it might be moved to
another State which was not measuring up
as the President would like to see it measure
up in one way or another.

The President further said—and this
is not being quoted by the opposition:

I don’t think that we should extend Fed-
eral programs in a way which encourages or
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really permits discrimination. That is very
clear. But what was suggested was some-
thing else and that was the general whole-
sale cutoff of Federal expenditures, regard-
less of the purpose for which they were being
spent, as a disciplinary action on the State of
Mississippi, I think that is another question,
and I couldn't accept that view.

What President Kennedy said is pre-
cisely what title VI would do.

Mr. RIBICOFF. The Senator is cor-
rect. I know what the Senator has said
was the case, as a result of conversations
I had with the late President. These
problems arose in connection with the
Department of HEW. Unquestionably,
more programs under HEW would be af-
fected than all other programs put to-
gether. Basically, the President thought
the Civil Rights Commission’s attitude
concerning a blanket cutoff was wrong.
I thought it was wrong.

When the administration’s proposal
was first offered, I recognized the defect
in title VI, because I realized that it
would create problems which we should
try to avoid. I wrote a memorandum to
the Attorney General after I read title
VI, pointing out the prospective danger,
and suggesting what form the title
should take. As title VI was revised it
complied with the suggestions I had
made in sending my memorandum to the
Attorney General, pointing out the prob-
lems involved.

Therefore, I am very glad that fhe
Senator from Rhode Island and I are
spending this time to discuss the title.
I find that there exist great doubts in the
minds of distinguished, sensible col-
leagues of mine. They are under the im-
pression that the provision would result
in cutting off of Federal programs as a
punishment, affecting the innocent as
well as the guilty. Title VI does not af-
fect those who do not discriminate. We
are trying to establish a record on the
floor of the Senate to spell out what title
VI does and what it does not do.

There is no possible justification for
permitting discrimination in the use of
Federal funds. Title VI clarifies what-
ever doubts there may be as to the au-
thority of the executive branch to end
such discrimination. It takes away no
existing authority. The procedure it es-
tablishes is fair and reasonable. Its en-
actment is long overdue.

This title is an essential part of one of
the most significant pieces of legislation
of our time. A century ago the principle
of nondiscrimination was made a part of
our Constitution. Ten years ago the
Supreme Court‘s historic school deseg-
regation ruling signaled the start of a
new era in which this principle would
become a reality. Since then the execu-
tive branch has been moving, cautiously
at first but with firmness in recent years,
to carry out the mandate of the Consti-
tution. Now the Congress must face up
to its responsibilities and legislate the
protections and the procedures that are
the right of every American.

The civil rights bill secures for all
Americans rights that have been safe-
guarded in most of our States for dec-
ades. It is based on sound principles of
law and basic principles of morality.
The rights of all citizens are in doubt
until the rights of every citizen are se-
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cure. I am proud to give my whole-
hearted support to this bill and proud to
serve in this Senate at a time when the
legislative responsibility in behalf of civil
rights is finally to be met. I am confi-
dent we will meet that responsibility
fully and effectively. Our obligation to
our citizens and to our consciences re-
quire that we do.

Mr. PASTORE. Mr. President, will
the Senator yield?

Mr. RIBICOFF. Iyield.

Mr. PASTORE. I wish to reiterate
what I have already said. I am proud
to be associated with the Senator from
Connecticut this afternoon in the expo-
sition and support of the civil rights bill,
particularly with regard to title VI. The
Senator from Connecticut has made a
great contribution to the discussion of
the title. I recommend that every Mem-
ber of the Senate and every citizen of the
United States read the statement of the
Senator from Connecticut, because it is
profound and will be an inspiration to all
who read it.

Mr. RIBICOFF. Mr. President, I
thank the Senator.

I yield the floor.

TRIBUTE TO GEN. DOUGLAS
MAcARTHUR

Mr. ROBERTSON. Mr. President, I
share the grief of all who knew a great
soldier and a great American -citizen,
Gen. Douglas MacArthur.

I enjoyed a warm friendship with Gen-
eral MacArthur since the days of World
War I, when he was a brigadier general
and I was a major. In my opinion he
was one of the most brilliant field com-
manders our Nation has ever produced,
and I am very happy that he honored
the birthplace of his mother by authoriz-
ing the establishment of the MacArthur
Memorial in Norfolk to house his many
medals, mementoes, and so forth.

Not only was General MacArthur a
brilliant man, but also he was a very
brave man and he received more decora-
tions for bravery in action than any
other military officer in the history of
our Nation.

Our Nation and the world are better
for the lives of men like Gen. Douglas
MacArthur.

SILVER DOLLARS

Mr. CHURCH. Mr. President, recent
editorials in Idaho newspapers have
given added emphasis to the concern in
our part of the country, which I have
expressed on several recent occasions,
over talk that the silver cartwheels, dear
to the West, may disappear from circula-
tion. The editor of the Sandpoint News
Bulletin writes that—

It will be a tragic day for America if the
silver dollar is allowed to drop inte the limbo
of forgotten things along with the 20-dollar
gold plece and the balanced budget.

And the editor of the Boise Statesman
quotes with approval from a “save the
dollar” proclamation of the San Fran-
cisco Chronicle the assertion that “the
West was won by men who trusted that
dollar and no other, Their hardy de-



1964

scendants still favor it.”
adds:

Take that, you palefaces In Washington,
D.C.

Mr. President, in full agreement with
these robust sentiments, I ask that both
editorials may be printed at this point
in the REcORD.

There being no objection, the ediforials
were ordered to be printed in the REcorb,
as follows:

{From the Sandpoint (Idaho) News Bulletin,
Mar. 19, 1964]

Ler's MiNT SoME DOLLARS

Senator Franxk CHURCH made strong rep-
Tesentations to a House subcommittee a few
days ago in support of legislation authoriz-
ing the minting of 8150 million in new silver
<dollars. He should have strong support from
the entire West in this position.

The silver “cartwheel” played a vital role
in the conquest of the West and it enjoys a
Pplace in the affections of Western people
that our cousins in the effete Midwest and
East can't comprehend. There’s something
reassuring about the jingle of good silver
money in one's pocket—a feeling that here
is something sound and honest. The Lord
knows we all need that feeling as we survey
the fiscal chaos that passes for monetary
management in Washington, D.C., today.

Economists may make out a case for the
argument that we can't afford to use silver
at $1.29 an ounce in the minting of silver
dollars, and industrialists who buy silver for
commercial use will claim there just isn’t
enough of the metal being produced to allow
for its use in dollars. If the Congress will
authorize the minting, however, Idaho, Ne-
vada, and the other Western States will
undertake to furnish the metal. We’ve great
mountains of it and digging it out will pro-
vide a great many jobs and stimulate the
economy with good, decent, productive en-
deavor.

It will be a tragic day for America if the
silver dollar is allowed to drop into the limbo
of forgotten things along with the $20 gold-
plece and the balanced budget.

The Statesman

[From the Boise (Idaho) Statesman, Mar.
26, 1964]
VANISHING SILVER DOLLARS

The House Appropriations Committee has
refused a request of the Treasury Depart-
ment to mine 50 million silver dollars at a
cost of $650,000. The stock of the ‘“‘cart-
wheels” 1s rapidly disappearing from the
Treasury. A growing number of coln col-
lectors is held partly responsible as would
be the gaming industry in Nevada.

No dollars have been minted since 1935.
On May 31, 1963, the Treasury held 69,888,-
192 silver dollars and on February 25, 1964,
only 25,300,720, or a decrease of $44,367,572
in less than 8 months. So rapid has been
the depletion that the Treasury Depart-
ment has been closing its servicing win-
dow down to 2 hours a day and limiting
50,000 silver dollars to each customer,

The House committee, in turning down
the Treasury's request, said current facili-
ties in the Nation’s two active mints are
being needed to produce small coinage.

Salid the committee:

“Shortage in minor coins is the most criti-
cal in the history of the mint, and the de-
mand is increasing which means the mints
must operate three shifts every day of the
week;

“Additional silver dollars can be minted
only at the expense of minting minor colns;

“At the present rate of usage, the sup-
ply of free eilver In the Treasury will be
exhausted in 7 or 8 years;

“The TUnited States is using silver an-
nually at a rate approximately egual to the
entire world production;
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“The amount of sllver in a siiver dollar
at current price ($1.29) is worth slightly
more than a -dollar, while the amount of
silver in two half-dollars is worth about 92
cents.

“Should the price of silver continue to
rise, even just a few cents per ounce, it
would be profitable to melt down silver dol-
lars for the sllver content.”

Western Congressmen, at their oratorical
best when the silver problem is belng de-
bated, are sharply critical of the commit-
tee's decision.

Representative Compron I. WHITE, JR.,
Democrat, of Idaho, wants the cartwheel
production to continue and suggests the re-
opening of the San Francisco mint,

Senator Mike MANSFIELD, Democrat, of
Montana, reminded the Senate that “in our
country the silver dollar is a medium of ex-
change. It is hard money. We like it. We
like it o much that even bank robbers are
getting into the act. About a month ago
the bank at White Sulphur Springs, Mont.,
was robbed, and, believe it or not, in excess
of ‘20,000 silver dollars were taken from the
bank, put into a truck, and carted away."”

Senator FrRaANK CHURCH, Democrat, of Ida-
ho, announced, as senlor Senator from the
Nation'’s leading silver-producing State, he
was joining in sponsorship of a bill to mint
silver dollars with reduction of silver content
which would defray most of the cost of the
minting.

Sald Senator CHURCH: “There is a strong
attachment in the West to the silver dollar.
As a young boy, I recall how my father used
to say that he never felt he had a dollar in
his pocket when it was a paper dollar. He
always asked for silver dollars in place of pa-
per currency, and that feeling still remains
very strong in the Western States.”

Of all arguments presented, we cherish
the reminder most of the San Francisco
Chronicle in its proclamation on “save the
dollar—the West was won by men who
trusted that dollar and no other. Their
hardy descendants still favor it.”

Take that, you palefaces in Washingtou,
D.C.

CIVIL RIGHTS ACT OF 1963

The Senate resumed the consideration
of the bill (H.R. 7152) to enforce the
constitutional right to vote, to confer
jurisdiction upon the district courts of
the United States to provide injunctive
relief against discrimination in public
accommodations, to authorize the Attor-
ney General to institute suits to protect
constitutional rights in public facilities
and public education, to extend the Com-
mission on Civil Rights, to prevent dis-
crimination in federally assisted pro-
grams, to establish a Commission on
Equal Employment Opportunity, and for
other purposes.

Mr. STENNIS. Mr. President——

The PRESIDING OFFICER. Doesthe
Senator from Mississippi wish to have
the floor?

Mr. STENNIS. I had addressed the
Chair merely for the purpose of suggest-
ing the absence of a quorum.

Mr. PASTORE. Mr. President, will
the Senator from Mississippi yield?

Mr. STENNIS. Idonot have the floor.

Mr, PASTORE. Mr. President, in ex-
planation of title VI, we have been asked
from time to time to give specific cases.
I think we tried to do that in large meas-
ure this morning and this afternoon.

It has been brought to my attention
that the Greensboro Daily News of Satur-
day, April 4, 1964, contained a very re-
markable editorial on the very point we
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have been discussing with respect to
title VI.

The title of the editorial is, “A Broken
Nose and a Black Eye.”

It reads:

Of course the management of Moses Cone
Hospital, as well as the city of Greensboro,
owes an apology to Dennis Nathanilel, a 29-
year-old graduate student from India, who
was refused emergency service at the hos-
pital last weekend and referred to L. Richard-
son Hospital.

Nathaniel, a student in geography at the
University of North Carolina at Chapel Hill,
suffered a broken nose in a cricket match
and after a 10-minute wait was told he eould
not be treated. Nathaniel said he was “bleed-
ing like a stuck pig;” but he returned to
Chapel Hill and was admitted to the student
infirmary there,

Newsmen learned that the hospital man-
agement stated that nurses on emergency
room duty at Cone Hospital “were following
directions and did not know” that Nathaniel
was from India.

But whether an emergency patient is from
India or Timbuktu or Chapel Hill or Greens-
boro—and regardless of race—a hospital's
emergency room, it seems to us, should ac-
cept any individual for emergency treat-
ment, if he needs it. Perhaps the general
admissions policy of Cone Hospital needs
reviewing by its board of trustees so that
incidents of this type, whether they involve
foreigners or U.S. citizens, will not occur
again.

The incident at Moses Cone Hospital has
dealt the whole city of Greensboro a black
eye.

Mr. President, if we needed any ex-
ample, here it is from the local news-
paper where the incident actually hap-
pened, in a hospital which receives Hill-
Burton money—money which belongs to
all the people of the United States.

Mr. STENNIS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk called the roll, and

the following Senators answered to their
names:

[No. 120 Leg.]
Alken Hart Monroney
Allott Hickenlooper Mundt
Anderson Hill Muskle
Bartlett Holland Nelson
Bayh Hruska Pastore
Beall Humphrey Pearson
Bible Inouye Pell
Boggs Jackson Prouty
Brewster Jordan, N.C. Proxmire
Burdick Jordan, Idaho Ribicoff
Cannon Keating Robertson
Carlson EKennedy Baltonstall
Case Euchel Scott
Church Lausche Simpson
Clark Long, Mo. Sparkman
Cotton Magnuson Stennis
Curtls Mansfield Symington
Dirksen McClellan Talmadge
Dominick McGovern Tower
Douglas MclIntyre Walters
Ellender McNamara Williams, N.J.
Fong Mechem Williams, Del.
Gore Metcalf Yarborough
Gruening Miller Young, Ohlo

The PRESIDING OFFICER. Seventy-
two Senators have responded to their
names; a quorum is present.

THREATS OF CIVIL RIGHTS DEMONSTRATIONS

Mr. STENNIS. Mr. President, in the
past few weeks there have been a number
of thinly veiled threats by leaders of
the wvarious organizations which are
pushing so determinedly for the passage
of the pending civil rights legislation to
send lawless mobs back into the streets
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if there is delay in acceding to their de-
mands or if the pending bill is weakened
in any respect. It is clear beyond ques-
tion that some of the leaders of the more
extreme organizations are both planning
and moving to shape and build their
“movement” in support of H.R. 7152 into
a full-scale operation of direct violence.

Unfortunately, as I shall point out, in-
stead of there being an effort to control
and restrain these extremists, they have
received sure encouragement from state-
ments made by civil rights proponents on
the floor of the Senate, although I wish
to make it clear that I know that no in-
dividual Senator intended to promote or
even encourage any violence by any
statement he would make here or else-
where.

In the Washington Post of March 27,
1964, Susanna McBee reported an inter-
view with Martin Luther King who, she
said, forecast “direct action” both in
Washington and throughout the coun-
try if the debate in the Senate threatens
to weaken the civil rights bill. King was
reported as stating that 1 month was
long enough for a “legitimate debate”
and as predicting that “a creative direct
action program® will start if the Senate
is still talking about the bill after the
first week in May.

“At first we would seek to persuade
with our words and then with our deeds,”
King was reported as having said.

He was further quoted as saying that
the demonstrations during the filibuster
probably would not include civil diso-
bedience but he warned that if Senators
are “so stubborn” then civil disobedience
could become necessary to arouse the
Nation’s conscience.

He also said that he had conferred with
15 other leaders on plans for the direct
action program and that demonstrations
would take place this summer “even if
the bill is passed” to test compliance in
the Southern States.

In the same vein, Julius Hobson, the
southeastern director of the Congress of
Racial Equality, was quoted in the Bal-
timore Sun of March 31, 1964, as pro-
posing sitin demonstrations after May 1
in the offices of Senators who might be
filibustering the civil rights bill. He also
suggested the possibility of a march on
Capitol Hill by various civil rights groups
as a further example of civil disobedience.

With or without passage of the rights
bill, Hobson predicted that there would
be an increase in the number of ecivil
rights demonstrations this summer. He
explained that most of these would be
attempts to test the provisions of the
legislation.

I have quoted these statements to show
that these civil rights leaders have in
mind the instigation of direct action
which is certain to result in further
physical violence. These statements
show the futility of trying to appease
those who control and direct the lawless
mobs. As I have already noted, these
and other statements include threats of
action against Members of the Senate
itself.

The fact that such direct action is de-
liberately planned and that it is sup-
ported by many organizations is made
clear by an editorial which appeared in
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the Shreveport, La., Journal of March
217, 1964, entitled ‘“Mississippi Marked for
New Invasion.” I quote from this edi-
torial as follows:

The Natlonal Council of Churches has an-
nounced it will send a *task force” of men
and money into the Mississippi Delta to wage
war on what it describes as “persistent” pov-
erty and racial injustice. The delta project
will call for a tentative annual budget of
$250,000, with the National Council paying
for 60 percent of the cost and the World
Council picking up the tab for the remaining
40 percent. Officials of the National Coun-
cil of Churches are entering into this project
with the frank acknowledgment that they
expect to become involved—on the Negroes'
slde—in clashes between white and Negro
residents of Mississippi.

Complementing this racial agitation will
be what the Harvard Crimson—Harvard Uni-
versity’s dailly newspaper—has described as
an invasion by militant young Negroes of the
NAACP and the SNCC. In its Issue of March
11, the Crimson attributes to Claude Weaver,
SNCC worker and Harvard student recently
released from jail in Jackson, a statement
that “Negroes might start killing the white
people in Mississippi pretty soon.”

“Yes,” Weaver 1s quoted as saying, “if we
wanted to get a small Mau Mau golng, it
wouldn't be difficult. * * * Might be a nice
summer project.”

In an editorial of March 12, the Crimson
speculates upon the coming invasion of
Mississippl as follows:

“This summer will witness a massive dar-
ing, probably bloody, assault on the racial
barriers of Mississippi.

“The 1964 plan * * * calls for an inva-
sion of ‘over 1,000 Peace Corps-type volun-
teers,” In order to ‘shake Mississippi out of
the middle ages.’

“Where former projects concentrated on
a specific grievance, such as voting or public
accommodations, this summer’s effort will
cover the whole field at once. An accelerated
voter registration campalgn aimed at the
November elections has already begun.
Freedom schools, stressing political educa-
tional and the humanities, will be estab-
lished in Negro areas. The projéct also
provides for special community centers
staffed by nurses, librarians, and soclal work-
ers. 5till more ambitious is the white com-
munity project, designed to ‘organize poor
white areas In order to eliminate bigotry,
poverty, and ignorance.’

“Central to the project * * * is the an-
ticipated lawlessness of Mississippi whites.
The planners reason that massive nonvio-
lence will precipitate a crisis of violence,
which they consider prerequisite for further
progress. Understandably, such candid rea-
soning disturbs moderates torn between
respect for civil tranquillity and support for
civil rights. In this case, however, rights
and tranquillity are not compatible.”

So there you have it. There is the ex-
planation of why the National Council of
Churches is lobbying alongside the NAACP
for passage of the infamous eivil rights bill
in the Senate today.

No longer content to sponsor such mild
interracial activities as 1ts annual observance
of “Race Relations Sunday,” the National
Council of Churches now espouses an inte-
grationist movement which it expects to end
in violence.

Let me call attention to just one or
two of the demonstrations which already
have taken place. The New York Times
of March 31, 1964, carried an Associated
Press article from Phoenix, Ariz., that—

Crowds of civil rights demonstrators,
screaming “freedom,” blocked entrance to
the State senate building and had to be
removed by highway patrolmen today.

April 7

The purpose of this demonstration
was to demand the passage of a public
accommodations bill. According to the
article, highway patrolmen found it
necessary to form a solid wall down hoth
sides of the entrance so that legislators
could leave the building. ;

One young Negro girl was quoted as
shouting, “We need to kill them.”

The article also stated:

The demonstrators also encircled Gov.
Paul Fannin's auto as he left the Capitol for
lunch. A dozen patrolmen were forced to
clear a path through the sign-carrying
demonstrators.

So that he could leave the grounds.

In that one occurrence, the lawless
demonstrators succeeded in blocking
both the legislative and the executive
branches of the government.

Earlier dispatches had carried reports
of demonstrations in Frankfort, Ky., in
support of a demand that a public ac-
commodations bill be passed.

An article in the Washington Daily
News of March 17, 1964, reported that 23
civil rights demonstrators seeking pas-
sage of a public accommodations bill be-
gan a sit-in and hunger strike in the
gallery of the Kentucky House of Repre-
sentatives, in Frankfort. A dispatch
from Frankfort, which appeared in the
Post of March 18, 1964, reported that a
civil rights leader raised the prospect of
“uncontrolled demonstrations” in sym-
pathy with a contingent of hunger strik-
ers in the Kentucky House gallery.

That statement was made by Negro
lawyer, Harry MecAlpin, of Louisville,
acting chairman of the Allied Organi-
zation for Civil Rights, and a member of
the State board of education.

McAlpin was quoted as saying:

Uncontrolled demonstrations may be trig-
gered by the general assembly’'s refusal to
act on public accommodations.

Those are only two of the epidemic
series of demonstrations, picketing, sit-
ins, and boycotts with which this coun-
try has been plagued, and which in the
past have resulted in violence. There
have been literally scores of others.
These demonstrations display complete
scorn for law and order and established
lawful authority. The demonstrators
have descended, in peace-disturbing epi-
sodes of various sorts, upon the offices,
and even the homes, of Governors, may-
ors, and other public officials. As I have
said, we have already had numerous in-
stances of actual violence. Now we
have clear threats of additional violence
as a part of the “direct action” which is
being so carefully and deliberately
planned. Without question, more vio-
lence looms on the horizon unless firm,
definite, and positive action is taken to
stop it now. If it is not stopped now, it
cannot and will not be stopped later.

Mr, President, yesterday we heard on
the floor of the Senate statements about
a great many alleged facts in regard to
activities last summer in Greenwood,
Miss., during the prolonged demonstra-
tions in that fine little ecity. I person-
ally know the mayor, many of the coun-
cilmen, and many of the others who were
instrumental in helping to keep that sit-
uation under control. I do not believe
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any public officials have ever been forced
to go through more of an ordeal in at-
tempting to prevent violence. If violence
had been allowed to erupt, for a time
at least it would have continued un-
controlled. People who live at a distance
and do not come to grips with these
problems do not know what they are
talking about when they discuss isolated
instances of that sort and, therefore,
attempt to condemn the officials of the
city, county, or State concerned. Such
instances develop in many places; and I
admire the attitude of the people of the
South who deal effectively with them.
I am also sure that in areas outside the
South, local officials do their utmost to
deal effectively with such situations.

If violence ensues, we have only our-
selves and the others responsible for the
operation of the Federal Government to
blame if we do not take steps to pre-
vent violence now, rather than to en-
courage it, for it is clear that those who
are responsible for such acts of violence
regard the slightest amount of encour-
agement as a green light indicating that
they may proceed even further.

In Greenwood, Miss., we experienced
these lawless demonstrations and in-
vitations to violence in the spring of
1963. On May 21, 1963, in a speech on
the floor of the Senate, I called attention
to the clear pattern of the operations of
the demonstrators. I said:

The pattern of activities is clear. The agi-
tators move into a peaceful community, hold
meetings, make speeches, organize demon-
strations, and otherwise play upon the emo-
tions of both races and excite them to a fever
pitch.

In such situations, if members of one
race are aroused, it is inevitable that
members of the other race will be
aroused.

I read further from my statement on
May 21, 1963:

The actions almost inevitably produce a
powder-keg situation in which riots, violence,
and even bloodshed become almost inevitable.

When this point is reached it then be-
comes necessary for the local law-enforce-
ment officials to take action to maintain law
and order. The actions of the law officers
in putting down the disturbances results in
appeals to Washington for Federal interven-
tion. These appeals—often regardless of the
merits—all too often receive a preconceived
and sympathetic response.

Let me call attention to some of the
statements which have been made—in
good faith, I am sure—on the floor of the
Senate by civil rights supporters which
not only lend aid and comfort to the
agitators, but which also actually en-
courage their lawless activities.

The Senator from Minnesota said in a
speech on the Senate floor March 30:

The question is: Are we going to debate
this issue with due process of law, or will
it be decided in the streets and back alleys
with clubs and vlolence? That is the ques-
tion.

On March 9, the Senator from New
York [Mr. Javirs] made these comments:

Mr. President, there is a timetable for the
civil rights bill. That timetable cannot be
written in the Senate Chamber.

Anyone who wishes to take the trouble to
do so may inquire of the police chief of any
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big city in the United States, North, South,
East, or West, as to what the timetable is.

# * * That police chief will give the time-
table of the civil rights bill, because when
summer comes we shall have to have an
answer to these people. We must have an
adequate and a just answer for them. If we
do not have a just answer, we shall be in
grave difficulty.

In my opinion, that time is June. That
is it. That is when we shall have reached
the moment of truth,

I cite those as illustrations of argu-
ments made on the floor of the Senate
by Senators who have said the Senate
must pass the bill because of duress and
political intimidation. In other words,
they say the Senate must pass the bill
in order to prevent more disturbances.

That is an extremely poor argument,
but there is more than that involved.
Involved is the principle as to whether,
on the subject of civil rights or any other
subject, Congress can be intimidated,
oppressed, and threatened into passing
proposed legislation for the benefit of
any one group. If such proposed legis-
lation were passed for the benefit of one
group, of course, the same principle
would be applied to all groups, and Con-
gress would be compelled to pass meas-
ures for the benefit not alone of those
favoring civil rights, but those seeking
legislation on other subjects.

The second point involved is that agi-
tators receive encouragement from the
words spoken on the floor of the Senate.
They can take the words spoken and
give their own interpretation of these
words to those whom they are trying to
arouse and stir up. The violence which
is sought to be avoided is unmistak-
ably, although unintentionally, aided
and abetted.

On April 2, the Senator from Oregon
[Mr. Morse] said:

We have falled too long to deliver the
Constitution of the United States to the
Negroes of America; and this may be our
last opportunity to deliver it to them with-
out the flowing of great quantities of human
blood, for I hbelieve that the martyrs, or
those who are holding the attitude of mar-
tyrs, among the colored population of this
country, are not going to walt any longer;
they are ready to die for thelr constitutional
rights but they will not die alone.

I say to the Members of the Senate that
if they vote for the slightest “watering down"
of the full constitutional rights of the Ne-
groes of this country, such Senators will per-
form a great disservice to the Nation, and
will have to assume their full share of the
responsibility for a disturbance that will
flow from a failure to give the Constitution
in full to the Negroes of America.

With great deference to the Senator
from Oregon, I believe that he has
argued that we must not consider any
“watering down” of the measure. I sup-
pose he refers to possible amendments
that will be voted upon. He has said
that we must not vote on them accord-
ing to their merits; and that if we do,
we shall be responsible for the spilling
of human blood.

Such an argument as that is contrary
to every form and principle of our Gov-
ernment, It is contrary to our respon-
sibilities. It brings into play a pattern
under which our Nation could not sur-
vive. It makes no difference where they
are from or what their purpose is, even

7071

though they have good motives and
there is some merit in their claim, if
any group can, by processes of disorder
and lawlessness, intimidate or coerce the
legislative branch of the Government to
pass a law that they like, our form of
government cannot survive such a pat-
tern. A dictatorial form of government
could survive it, but our form of govern-
ment could not survive such a pattern.
On April 6 the Senator from Missouri
[Mr. Lone] made the following state-
ment:
“ If the bill fails to pass or is seriously
weakened, then the primary thrust of the
struggle will remain in the streets. Con-
flicts and issues will be determined and re-
solved by economic, social, and political pres-
sures accompanled by passion, emation, and,

if past experience is an accurate indication,
violence.

I emphasize again that even though
Senators themselves do not intend to
contribute to violence, lawlessness, or
mob action, the only interpretation that
can be put upon their words by leaders
who are inclined to push the colored peo-
ple in our country into movements of
violence is spelled out in the words of
Senators. As I have said, it is a green
light to the agitators. It is an encour-
agement to them. Iam shocked to think
that we could long drift in that way. I
believe that we should evaluate these
subjects, and that in some way influence
should be used in high places in Govern-
ment, including those who occupy seats
on the floor of the Senate, to keep down
acts of violence and bring about some
kind of peace, tranquillity, and under-
standing, both before and after we dis-
pose of the bill.

Other statements in the same vein
could be quoted but these are sufficient
to show that almost every day on the
floor of the Senate itself we hear blunt
threats of violence unless we bow to the
demand of the civil rights extremists.
These demands are accompanied by the
statement of Roy Wilkins, as reported in
the Washington Star of April 2, that—

We are not prepared to sacrifice a semi-
colon or a comma of the draft which came
from the House.

The statements which I have quoted
have all been made by Senators who are
prominent in the fight for the passage of
HR. 7152. I know that they are sin-
cere in their efforts. I know that on
this point they are swept beyond the
point of reason. They set forth facts in
the Senate, and by setting them forth,
they encourage results of the kind that
they do not intend. At the same time
the only interpretation that would be
put upon their remarks is to encourage,
and thereby further, the very violence of
which they speak.

The plans for “direct action” are com-
plete or almost so. Just the other day,
as reported in the New York Herald
Tribune of April 1, Mrs. Malcolm Pea-
body, the 72-year-old mother of the Gov-
ernor of Massachusetts—both of whom
I mention with great deference—was ar-
rested in a civil rights demonstration in
St. Augustine, Fla. The story also
reports that “117 people, mostly Negro
youths, were arrested in St. Augustine
for racial demonstrations.”
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As I recall the quotations from Mrs.
Peabody, before she went to Florida, she
said that she was going down there to
take part in these activities, and if I
remember correctly, she said she ex-
pected to be arrested.

I believe that the deliberate purpose of
all these plans for direct action is to
create a situation in which bloodshed is
inevitable. That blood will be on some-
one’s hands.

The Governors of the States, the
mayors of the cities, and the local law
enforcement agencies will, of course, try
to confrol the situation when they are
invaded by paid agitators and those who
stir up strife among the races. But, in
some instances, at least, the demonstra-
tions will quickly get out of hand and,
true to the threats and predictions made
on the floor of the Senate, violence will
result and blood will run in the streets.
Then will come the cry that Federal
troops be sent in to protect the invaders.

Mr. President, I was never more con-
cerned about anything during my entire
public life than I am about the results
of the recurrence of mob actions and
marching to provoke and stir up violence.
I am concerned about it, regardless of
the passage of the bill. An almost
hysterical wave has been going over the
country. It can be generated almost
overnight in bands and groups led by
irresponsible leaders that can precipi-
tate the worst kind of trouble and almost
uncontrollable trouble.

The passage of the bill would not help
a situation of that kind. It would make
the situation worse, in addition to setting
a precedent with reference to other sub-
ject matters that might be proposed.

Can we not face up to the ominous
situation which confronts us now and
take action to restrain and discourage
the threatened violence? We can start
with ourselves—here in the Senate of
the United States. We can stop this
debate. We can say to the groups which
are agitating for this legislation that we
will not tolerate force and lawlessness
in this Nation—that this bill will not be
considered further until the civil rights
leaders have established beyond question
that their plans for demonstrations,
marching in the streets and additional
violence have been abandoned. We can
make it clear to them and to all other
groups that we will not act under the
coercion and duress which are involved in
their threats of violent action.

At the same time, the President of the
United States can call upon the Gover-
nors of all the States to be alert and on
guard in every way against possible out-
breaks of violence as the result of orga-
nized so-called direct action. The Presi-
dent of the United States, as the Chief
Executive, should make it known that
he will withdraw his support of this legis-
lation until such time as he has been as~
sured that the planned resort to violence
has been abandoned. We all know that
the President does not want such vio-
lence.

Stern and positive action is necessary
if the plans of the civil rights forces,
which I have been describing, are to be
halted. In the heat of emotion and pas-
slon, and when aroused, any group. of
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demonstrators can quickly get beyond
control and become dangerous. Negroes
are no exception, They now believe, and
with good cause, that they can act largely
with impunity. They are led to believe
this by the past statements of some of
the Nation’s leaders and by such actions
as those of Mrs. Peabody—to whom I
have already referred—who, in good
faith, I am sure, nevertheless went to
St. Augustine for the purpose of partici-
pating in sit-ins and demonstrations of
some kind and, according to the news-
papers, with the intention of being ar-
rested.

At the same time, according to the
Herald Tribune, two Negroes nearby
“asked to be arrested.”

That story was on the front page of
the Herald Tribune last week. In ad-
dition, there was a photograph of two
young Negroes who, according to the
newspaper account, had come to be ar-
rested. The picture showed that the
police were holding dogs. The demon-
strators have been led to believe that that
is the thing to do. They want to be
arrested. When someone wants to be
arrested and break his way into jail,
there will be trouble for someone, and
it had better be stopped.

However, the picture in the Tribune,
and the accompanying caption, stresses
the fact that the policemen were accom-
panied by police dogs. I have no doubt
that these were for their own protection.

All of these people expected to be ar-
rested. More important, they expected
that no punishment would result. This
accurately reflects the sad and disturb-
ing state of affairs which exists in this
country today.

Mr. President, it is beyond my power
to describe the situation which existed
in Jackson, Miss., last year and the year
before—the sit-in demonstrations, the
marchers, the great number of invasions,
and the plain violations, in simplest
terms, of elemental rights and laws nec-
essary to keep the peace.

I thought I had in my desk some pic-
tures, but they seem to have been re-
turned to my office. They were pictures
of young Negro men taken by the Asso-
ciated Press and the United Press Inter-
national. I remember two of them in
particular. One was holding a case of
Coca-Cola bottles and the other one was
drawing back to throw bottles. Held at
bay were six or eight policemen of the
city of Jackson. That picture is only
a glimpse at conditions that occurred,
varying from day to day, with great
crowds of people behind the policemen,
showing what they and the police were
subjected to time after time.

Mr. President, human nature can
stand only so much of that kind of pres-
sure. When people are organizing for
what their leaders call direct action, I
shudder to think what may happen, not
only in the South, but elsewhere, if this
kind of drive once gets moving.

I repeat—and I conclude on this
point—that if we are to avoid the vi-
olence with which we are threatened by
the civil rights proponents, we must
make it clear that it will not be tolerated.
We must make it clear to these groups
that they have no privileged status—
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that they are subject to the law, and not
above it.

Mr. President, I never thought I would
have to stand on the floor of the Senate,
with the deepest kind of concern for the
safety of the people of my State and all
States, of both races, or all races, and
plead for consideration of a bill in an
atmosphere of calm and deliberation, in
which men can exercise a choice and
judgment, and can exchange ideas on
the merits regarding the problems in-
volved. That is what we are faced with
today.

If we do not change the sentiment, the
feeling, and the attitude of proponents
of civil rights legislation and their lead-
ers, to whom I have already referred, the
most serious kind of violence will break
out. The situation will be made worse
rather than better. The problems con-
cerned in this legislation will be made
worse rather than better. If we yield
to pressure, we shall have set a prece-
dent that will plague our form of govern-
ment as long as it lives.

We ought to coordinate our thinking
now and stand as one, regardless of our
position on the bill. The legislative
branch of the Government and the ex-
ecutive branch of the Government should
stand as one and let it be known, posi-
tively and finally, that such pressures
cannot be tolerated; that legislation will
not be considered in such an atmos-
phere; that the Senate is a deliberative
body; and that its Members will assert
their prerogatives in that field as a part
of their responsibility.

In that way, we can have some oppor-
tunity to consider legislation on this sub-
ject or any other subject in an atmos-
phﬁ’re that will bring about a sound re-
SUult,

COORDINATING COMMITTEE FOR FUNDAMENTAL

AMERICAN FREEDOMS, INC., AND H.E. 7152

Mr. President, turning to another
phase of this debate, during the debate
on the Civil Rights Act of 1963, there
have been repeated attacks by the pro-
ponents of this measure on the news-
paper advertisement of the Coordinat-
ing Committee for Fundamental Ameri-
can Freedoms, Inc., which appeared in
a number of newspapers throughout the
country. On March 23, 1964, I stated
on the floor of the Senate that at a later
time I would discuss the merits of this
advertisement and the accuracy of the
statements made in it. I propose to do
S0 NOW.

What I shall have to say is not strictly
a defense of the advertisement. Itisen-
tirely justified and needs no defense
from me or anyone else. However, since
the advertisement brings into sharp
focus the weighty issues involved in H.R.
7152, a discussion of the advertisement
affords an appropriate and timely op-
portunity for the discussion of the pend-
ing bill and the grab for power which
it represents.

There should be no surprise that the
proponents of the civil rights legislation
should take exception to some of the
statements contained in this advertise-
ment. Throughout the debate on the
Senate floor they have been quick to
take exception to and disagree with many
statements made by those who oppose
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the passage of H.R. T7T152. This is en-
tirely understandable and no one denies
them their right to so disagree.

However, the violence of their reac-
tion to the advertisement in question
is eloquent testimony of their apprehen-
sion that knowledge by the people of
the real purpose and effect of HR. 7152
can only stir vigorous and strong oppo-
sition to its passage. Indeed, statements
which have been made on the floor of
the Senate with respect to this adver-
tisement and as to the tenor of the mail
received by some Senators who are sup-
porting this bill show very clearly that
strong opposition to the civil rights bill
exists all over the Nation. This opposi-
tion has only recently been heard. The
fact that it is now coming to the surface
is, in the view of the sponsors of this leg-
islation, real cause for both surprise and
alarm. Thus, the advertisement has be-
come a focal point for attack.

Many studies and analyses have been
made of the bundle of legislation which
is now pending before the Senate under
the title of the “Civil Rights Act of 1963"
by both opponents and the proponents
of the legislation. The advertisement
which was prepared and sponsored by
the Coordinating Committee for Funda-
mental American Freedoms, Inc., is only
one of a number of such studies. It would
have perhaps gone unnoticed except for
the fact that its penetrating analysis has
been strikingly effective.

I have given careful study to this ad-
vertisement and have compared it with
the bill now being considered by the Sen-
ate. By and large, I find that it cor-
rectly describes the effect and intent of
the pending legislation. Of course, the
procivil rights forces challenge some of
the statements just as they similarly
challenge statements made on the floor
of the Senate. However, in many re-
spects, the statements in this advertise-
ment are somewhat less extreme than
statements which have been made about
the legislation both on the floor of the
Senate and on the floor of the House of
Representatives. Except for the un-
questioned fact that it has been effec-
tive, I see nothing in it which should
provoke the ugly charges about it which
have been heard in the debate on the
floor of the Senate. I see nothing in it
which exceeds the boundaries of fair
comment and legitimate debate upon
which is conceded to be the most impor-
tant and far-reaching domestic political
issue of the day.

A $100 BILLION BLACKJACK?

The fact that the bill refers to the
pending legislation as “a $100 billion
blackjack” has been violently assailed on
the floor of the Senate in sometimes in-
temperate language. I am not quite
certain whether this attack is based on
the use of the word “blackjack” or on
the dollar figure of 100 billion.

I shall not dignify any attack on the
use of the word “blackjack” with any
extended discussion. It is apparent that
it is both possible and probable that, if
the bill is passed, its potent and power-
packed provisions will be used to bring
about compulsory adherence by individ-
uals, private businesses, and public
agencies to standards and conduct which
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Federal agencies and departments deem
desirable and to which adherence would
not otherwise be given. Likewise it is
clear and certain, if the bill becomes law,
that programs of Federal assistance can
and will either be discontinued or threat-
ened with discontinuance if they are not
administered to the satisfaction of the
affected Federal agency and the stand-
ards of nondiscrimination laid down by
it. Whatever else this might be—and
no matter how desirable this end is in
the views of those supporting this legis-
lation—it will amount to legal compul-
sion. The designation of it as a “black-
jack” is certainly within the realm of
fair and legitimate comment which
would cause no violent reaction if it did
not step upon the toes of the advocates
of H.R. T152.

Clearly, there can be no valid objec-
tion to measuring the amount involved
at $100 billion. Indeed, it is entirely
possible that this amount is conservative.
I believe it is very conservative. The dol-
lar value of the activities affected by the
total impact and effect of the bill, if it
becomes law, may very well exceed that
sum by far—double, triple, or even
quadruple—or more. I will mention
only a few of the Federal programs
which can and will be affected by title
VI of the bill alone.

Mr. SPARKMAN. Mr, President, will
the Senator from Mississippi yield at
that point for a question?

The PRESIDING OFFICER (Mr, NEL-
son in the chair). Does the Senator
from Mississippi yield to the Senator
from Alabama?

Mr. STENNIS. I am glad to yield to
the Senator from Alabama for a ques-
tion.

Mr. SPARKMAN. Ishould like to ask
a question before the Senator begins to
enumerate the various activities which
might be affected by the bill. The dollar
value, of course, is highly important, but
the distinguished Senator from Missis-
sippi—one of our learned constitutional
authorities—made a statement a few
minutes ago that any agency of Govern-
ment would be empowered to invoke the
terms of the bill. Would not the tend-
ency be to place in the hands of individ-
ual persons, or agents, the power to carry
out the terms and provisions of the bill,
without providing guidelines within the
legislation itself, or the setting of ad-
equate standards?

Mr. STENNIS. The Senator is cor-
rect. That is the power part of this pro-
vision. The fact that these men have
that potential power is a constant threat.
All they have to do is mention it and that
puts the heat on, so to speak, on the other
officials with whom they have to deal.

Mr. SPARKMAN. Figuratively speak-
ing, it is a sword of Damocles hanging
over the heads of any persons carrying
out one of these programs, or enjoying
the benefits of one of these programs; is
that not correct?

Mr. STENNIS. The Senator is cor-
rect. He undoubtedly has had the ex-
perience that I had last year. I received
many telephone calls from, and was
visited by many people who represented
relatively small manufacturing opera-
tions in Mississippi that did not sell the
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Federal Government $1 worth of their
products, but happened to be owned by
a company which had plants in other
States, like Ohio and Indiana, which did
do business with the Government. It
was insisted that they submit to cer-
tain formulas for which there was no
authority, and furthermore there was
no connection with the Federal Govern-
ment in what was being manufactured,
except a remote affinity with a chain
company.

In spite of that, the most terrific pres-
sure was applied on those small manu-
facturers. I am sure the Senator from
Alabama has had the same experience.
Perhaps it is happening in his State even
now. This illustrates the power I am
talking about.

Mr. SPARKMAN. I certainly have
had such experience. Does the Senator
not see some similarity between that
situation and the question we have
discussed a great deal and protested
against—namely, guilt by association?

l\gr. STENNIS. The Senator is cor-
rect.

Mr. SPARKMAN. In other words, the
situation is an indirect condition, so in-
direct that one can hardly see it; and
probably it would not be enforceable in
court. But, how does the small business-
man know that it will not be so? The
distinguished Senator says it would be
used as a constant threat; is that not
true?

Mr. STENNIS. The Senator is cor-
rect. Earlier today I heard discussed
one title of the bill. The Senator from
Mississippi did not have an opportunity
to debate it with the Senators who dis-
cussed it. I% is title VI. It sounds good
to say that anyone who is aggrieved by
any rulings can have a judicial review.
But, as the Senator from Alabama has
pointed out, what chance does the little
man have, the little manufacturing plant
owner, the little businessman in Ala-
bama, Indiana, or anywhere else, to ob-
tain a judicial review of these demands?
If he is to make any money he must keep
his machinery turning and make his
product and be paid for it.

Mr. SPAREMAN. He must give all
his time and attention to that enter-
prise.

Mr. STENNIS. Yes. He cannot devote
all his time to litigation. He must de-
vote himself to the operation of his busi-
ness. Thus, while the provision for
judicial review may look attractive on
the surface, it is not as simple and ex-
pedient as it sounds.

Mr. SPAREMAN. I did not hear this
statement made on the floor of the Sen-
ate, but I heard it said over the radio
this morning that the opponents of the
bill had so badly distorted it that it was
hard to tell what the truth was. I can
give the Senator my reaction, and ask
him whether his reaction is not the same.
My reaction was that there are distor-
tions in the bill. At the same time, there
are many parts of the bill that sound
good, but which mislead people, because
no one tells them that just around the
corner, so to speak, is lurking a philoso-
phy that is contrary to our Anglo-Saxon
sense of justice, particularly the erimi-
nal penalty, without the right of trial
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by jury. Does not the Senator agree
with me?

Mr. STENNIS. Absolutely. That is a
mild statement of the danger in the bill.

Mr. SPARKMAN. I mentioned that
as an example. Is not the bill full of
things like that?

Mr. STENNIS. Yes. The argument
is made in favor of the bill—and the Sen-
ator doubtless has heard the argument—
that certain things will not be done. It
is said that the power will not be used.
The fact remains that the power is there;
and the power will be used. Most of
the powers in Federal agencies are used.
This particular power will be used, be-
cause pressure will be brought to force its
use.

Mr. SPARKMAN. There is a great
deal of talk about the power that is given
to one man. Does the Senator remem-
ber that President Kennedy, in his news
conference last July, spoke on this sub-
jeet? I believe the Civil Rights Com-
mission had recommended that this pro-
posal be approved.

Mr. STENNIS. Yes.

Mr. SPARKEMAN. President Kennedy
was asked about it, and he said, first of
all, that the President did not have
the power to do these things; second,
that no President ought to have such
power. He did not use those exact words,
but that was the meaning of what he
said. Is not that the Senator’s recol-
lection?

Mr, STENNIS. That was at a news
conference, at which the President
quickly and frankly gave the reply
which the Senator from Alabama has
given us in substance.

Mr. SPARKMAN. It would be too
much power for one man to have. Is
that correct?

Mr. STENNIS. Yes. I thank the
Senator from Alabama for his questions.

Mr. JORDAN of North Carolina. Mr.
President, will the Senator yield?

Mr: STENNIS. I yield.

Mr. JORDAN of North Carolina. I
was very much interested in what the
Senator from Alabama said about con-
fusion in the bill. Like other Senators,
I have had people come to me to talk to
me about the bill. One intelligent group
of people came to me and said they
wanted me to support it. I said, “What
is in the bill?"”

“Well,” they said, “it is the civil rights
bill.”

Isaid, “What is in it?”

They did not know. They were for it,
though. I said, “I will give you a copy
of it, and I want you to study it and give
me answers with respect to all 11 sec-
tions.”

Later, one of them called up and said,
“We don’t understand it.”

I said, “That is a good reason why
you should not ask me to support some-
thing that you do not understand, and
nobody else understands. You do not
understand the implication of what it
can do, and what it might do.”

What I have said is not an isolated
case. A great many people have said “a
civil rights bill must be passed.” They
do not know what is in the bill.

Mr. STENNIS. That is generally
true. The Senator has put his finger on
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the outstanding problem. Consider the
Gallup poll, for example. In it people
are asked, “Are you in favor of the civil
rights bill?”

Everyone wants to have civil rights. I
am in favor of civil rights. So a person
will answer the question: “Yes; I am in
favor of it.” At the same time he does
not know what is in the bill. He does
not know that it would grant all this
power to Federal departments and
agencies.

Congress is asked to give away its leg-
islative authority, and to dodge its re-
sponsibilities in a carte blanche bill that
would give vast power to departments
and agencies over all the money apent
now and hereafter.. People do not know
that a little manufacturing plant or
small businessman would be put out of
business by taking away from him the
right to hire and fire. They do not un-
derstand the Federal Government would
dictate which employees he could pro-
mote. Federal agents would be looking
over his shoulder all the time. People
do not realize that that is what this eivil
rights bill would do if it is enacted.

Mr. LONG of Louisiana. Mr. Presi-
dent, will the Senator yield?

Mr. STENNIS. I am glad to yield to
the Senator from Louisiana.

Mr. LONG of Louisiana. I ask the
Senator if it is not true that one of the
most valuable civil rights a person pos-
sesses is the right to hire people who he
thinks will help him to be a success in
business?

Mr. STENNIS. Certainly.

Mr. LONG of Louisiana. I ask the
Senator if the bill does not undertake to
deny a man the right to hire a person
who he thinks is best for his business?

Mr. STENNIS. It certainly does.
One of the great things about America
is that people are willing to start at the
bottom; and as they build up a little
business, they surround themselves with
people who want to make good. In that
way the little business becomes larger,
and our economy is strengthened.
Through that process, which is part of
the free enterprise system, we have be-
come the most powerful nation in the
world. It has long been considered to be
a person’s civil right to earn money, save
some of it, and invest it into a business.
A person also has the personal right to
develop a skill and use it to make a liv-
ing for himself and his family.

That is a personal right. He does not
have to go to the Government to ask for
it or to ask how he can exercise it. It is
his right. When I was a boy there were
some planer mills or saw mills in Mis-
sissippi. Some fine colored workmen
operated the saws, the chains, and the
carriage—as it was called. Those men
were experts, and were in great demand.

They were Negro workers. White
men did not have a chance to get those
jobs. From time to time we would hear
a little complaint about that. However,
those Negro men were there because of
their merit, because they were trained,
because they were willing to train them-
selves. In that way they became ex-
perts. Some of those men developed a
huge enterprise in timber products pro-
duction.
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Mr. LONG of Louisiana. I am sure
the Senator has seen recent television
programs, particularly one showing Mr.
James Farmer, the integration leader
who is the head of the Congress of Racial
Equality, in which Mr. Farmer explains
how his people go about blackjacking
businessmen into hiring Negroes.

Mr. STENNIS. I have not seen any
of those programs on television, but I
have heard reports about them.

Mr. LONG of Louisiana. I saw one
presentation in which Mr. Farmer ex-
plained how they go into a place of
business. If they see some white persons
working at typewriters, they say to the
owner, “We want to see some Negro em-
ployees there at the typewriters.” When
the owner of the place says, “All right;
bring me some colored girls who are
qualified, and I will hire them,” the peo-
ple from this organization say, “That is
not our problem. We want you to have
colored girls there whether they are qual-
ified or not. You qualify them. You
will find some qualified ones. Other-
wise we will put a picket line in front
of your business and in front of every
store you own.”

I ask the Senator, If the bill were
enacted and the law enforced fairly,
would it not be against the law not to
hire a colored woman even if a white
woman were better qualified?

Mr. STENNIS. Of course; it certainly
would be.

Mr. LONG of Louisiana. If the peo-
ple who are to administer the law had
the intellectual honesty and the moral
courage to do what this outrage would
demand, and actually required the hir-
ing of a white woman because she was
better qualified, and rejected the de-
mands of Mr. James Farmer and the
Congress of Racial Equality, what kind
of position would the employer be in
then? He would have Negro picket lines
on his place if he did not hire the un-
qualified person, and he would have vio-
lated the law if he did not hire the per-
son best qualified.

Mr. STENNIS. The Senator from
Louisiana has accurately described the
conditions which would confront many
businessmen if this bill is passed. I
have been amazed to learn the extent to
which American business is already un-
der duress and subjected to the proba-
bilities of boycotts and other retaliatory
steps.

Mr. LONG of Louisiana. Is not the
right to work for a living a civil right?

Mr. STENNIS. Absolutely.

Mr. LONG of Louisiana. Suppose, as
between Negro picket lines and the inte-
gration act, the poor businessman were
run out of business. Would it not be
true that every person who worked in
that business would have been denied his
civil rights, which include the right to
work for a living?

Mr. STENNIS. That is correct. The
employees would all go down with the
proprietor if the business fails. They
cannot work unless the employer makes
the jobs possible.

Mr. LONG of Louisiana. Can the Sen-
ator give any indication of how much
James Farmer will worry if a man is run
out of business because he is situated be-
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tween the Civil Rights Act, on the one
hand, and Negro picket lines, on the
other?

Mr. STENNIS. James Farmer will not
worry about that at all. He is only trying
to promote himself.

Mr. LONG of Louisiana. Mr. Farmer
would then go to the next place of busi-
ness and stir up the next outrage to put
somebody out of business by stirring up
dissension between whites and Negroes.

Mr. STENNIS. That is the way the
pattern works. Not only would James
Farmer be out to promote his own activi-
ties but, with all deference to the men
and women who would be in charge of
the administration of the FEPC, they
would be out to make a quota. They
would be out to make a showing and
would want to get results and make a
record for themselves. Then they could
come to Congress and show, in black and
white, the number of people forced into
jobs as a result of their work in Mobile
or Baton Rouge, or other cities. Does
not the Senator from Louisiana believe
that that would be the pattern? It would
be the natural pattern of operations,
would it not?

Mr. LONG of Louisiana. The Senator
from Mississippi is correct. Further-
more, does not the bill contain provisions
that would cause the Federal Govern-
ment to hire lawyers to sue white em-
ployers, who must then hire lawyers to
defend themselves, even though they are
unjustly accused?

Mr. STENNIS. The Commission will
find new ways to bring actions against
employers for 50 years after the law is
enacted. There are so many technicali-
ties and possibilities buried in the lan-
guage of this bill that will affect so many
activities of American life that there
will be enough lawsuits instituted to keep
three generations of lawyers at work.

Mr. LONG of Louisiana. Suppose a
man hires a lawyer to defend himself
against his own Federal Government and
is able to vindicate his position and
prove that he is right. Does the bill pro-
vide that he shall be reimbursed for the
cost of hiring a lawyer to defend his
rights?

Mr. STENNIS. It certainly does not.
In the Senator’s illustration, the man
would not be defending himself on a
criminal charge that he violated any law.
He would merely be defending himself
for the operation of his own business, in
the custom and manner he has always
done, and which has been our system
all along. It is not a criminal offense
at all.

Mr. LONG of Louisiana. Suppose the
man was right, and proved that he was
right. He was sued by the Federal Gov-
ernment even though he had done no
wrong. Yet he would end by losing a
substantial amount of money in order
to prove he was right and had done no
wrong.

Mr. STENNIS. To avoid expensive
litigation he would just employ whom-
ever the Commission demands he shall
employ.

Mr. ERVIN. Mr. President, will the
Senator from Mississippi yield to me for
some observations, provided that he may
do so without losing his right to the floor,
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and that when he resumes his remarks
they will not be counted as a second
speech?

Mr. STENNIS. Mr. President, I ask
unanimous consent that I may yield to
the Senator from North Carolina to en-
able him to make some reasonable com-
ment, and that I not be charged with
losing the floor or with a second appear-
ance on the bill when I resume my
remarks.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is s0 ordered.

Mr. ERVIN. I ask the Senator from
Mississippi if his experience in studying
the bill has not been similar to mine, in
that every time he studies the bill he
finds some other legal trick in it.

Mr. STENNIS. Absolutely. I found
one on Sunday that is as broad as it is
possible to be in the English language.

Mr. ERVIN. Does not the Senator
from Mississippi recall that in 1957 Con-
gress considered the so-called Civil
Rights Act, which contained title III,
which permitted the Attorney General
to bring suit in any case on an allegation
of denial of the equal protection of the
laws based on race?

Mr. STENNIS. The Senator is cor-
rect. Title III was voted out of the bill
in the Senate. It was rejected.

Mr. ERVIN. Has the Senator from
Mississippi heard a single proponent of
the bill say anything to indicate that
title IIT was sneaked in by means of one
of the legal tricks that the bill contains?

Mr. STENNIS. They did not know
about it in the beginning. It was not
known when the authors of the bill
signed it. I venture to say there was
not a single one of them who knew that
this provision was in the bill.

Mr. ERVIN. I invite the attention of
the Senator from Mississippi to section
302 of title III, which purportedly refers
to desegregation of public facilities.

Section 302 appears on page 13. It
reads as follows:

Sec. 302. Whenever an action has been
commenced Iin any court of the United
States seeking relief from the denial of equal
protection of the laws on account of race,
color, religion, or national origin, the Attor-
ney General for or in the name of the
United States may intervene in such action.
In such an action the United States shall be
entitled to the same relief as if it had insti-
tuted the action.

I ask the Senator if the Attorney Gen-
eral, by the subterfuge of having an in-
dividual or a corporation first institute
an action alleging denial of the equal pro-
tection of the laws on account of race,
cannot under this provision undertake
to litigate a claim of any individual or
corporation to the effect that they have
})een denied the equal protection of the
aws.

Mr. STENNIS. The Senator is un-
doubtedly correct. With the little limi-
tation which the Senator mentioned,
title III is not very effective. It has no
relation whatsoever. In other words,
the title affects the entire bill. It
should be a title within itself. If has no
relation to the public citizens.

Mr. ERVIN. Cannot a claim of de-
nial of equal protection of the laws un-
der the 14th amendment be made in
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any case in which the law of any State
is applied to any individual in any rela-
tionship in life?

Mr. STENNIS. There is virtually no
limit. Some basis for acclaim could be
made in any instance.

Mr. ERVIN. I ask the Senator if sec-
tion 302 of title IIT on page 13 would
not permit the Attorney General to bring
a suit to obtain a fishing license for any
man who had been denied a fishing li-
cense by any State warden?

Mr. STENNIS. It is that broad, if he
alleges there was a denial of the equal
protection of the law because of race or
religion.

Mr. ERVIN. This title opens the door
to the Attorney General to bring a suit
in every case in which State action is
taken in respect to any individual?

Mr. STENNIS. Yes; that is correct—
any individual.

Mr. ERVIN. Provided he makes the
allegation that it is on account of race,
color, religion, or national origin?

Mr. STENNIS. Yes. I should like to
ask the Senator a question along this
line. If a claim of a 14th amendment
right was involved, is not this language
broad enough to enable the Attorney
General to intervene in a damage suit in
which it was alleged that employees of a
city had injured a man, and the man
was suing merely for money relief?
Could not the Attorney General inter-
vene under this feature of the bill?

Mr. ERVIN. Yes.

Mr. STENNIS. It is even possible
that the Attorney General could even
alter the nature of the action, is it not?

Mr. ERVIN. The Attorney General
could intervene under this section in a
private, individual suit and absolutely
change the whole nature of the action.
He could do that against the will of a
private individual.

Mr. STENNIS. Yes; and he would be
a party to the suit, once he got into it.

Mr. ERVIN. Can the Senator from
Mississippi imagine any more tyrannical
act on the part of Government than to
pass a law which would allow the Attor-
ney General to take a man’s own lawsuit
away from his control?

Mr. STENNIS. No, I cannot. In ef-
fect, this part of the title would allow
the Attorney General to go into court
anti::l to control the private individual’s
suit.

I am glad to have the views of the
Senator from North Carolina on this
point. I had not gotten around to exam-
ining title IIT carefully until the last few
days. But when I read section 302, I
could scarcely believe my eyes.

Mr. ERVIN. Section 302 was called to
my attention only today. I had given
much study to the bill, but I had over-
looked section 302. I find that it would
give the broadest possible authority to
the Attorney General, and the result
could be practically to destroy the sys-
tem of Government in the TUnited
States. The Attorney General could in-
tervene in every lawsuit in the Nation
which might be brought by persons who
alleged they had been denied, by State
action, equal protection of the laws, on
account of race or color, because such
allegations and suits could cover all the
activities of the municipalities and of
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the school districts and of the sanitary
districts, and all other kinds of State and
local government in the United States.

Mr, STENNIS. Yes—and including
even the water departments.

Mr. ERVIN. Oh, yes.

Mr. STENNIS. In that way, through
his power to seek injunctive relief, an
entire city could be brought under the
control of the Attorney General.

I understand that segments of the
press have only today discovered this
section and realized what it means, and
are making inquiry as to whether the
section is as broad as we say it is.

Mr. ERVIN. I must confess that is
the way section 302 was called to my at-
tention, because I had assumed that the
men who drew up the bill had sufficient
intellectual honesty in drawing it up to
correctly describe in the captions of the
titles the provisions of the titles. But
now we find that instead of being con-
fined to public facilities, this section
would embrace all the laws of all the
States which touch any individual, pro-
vided there was an allegation that he
had been denied the equal protection of
the laws on account of race, color, creed,
or national origin. Of course such a
claim could be made by anyone, because
everyone belongs to some race, and most
people have some kind of national origin,
and most people have some creed.

Mr. STENNIS. Yes.

Mr. ERVIN. So this section would
open the doors for the Attorney General
to assume direction and control of all the
States and all the counties and all the
muniecipalities and all the districts of all
kinds throughout the United States.

Mr. STENNIS. I think the Senator
from North Carolina is correct; and in
the course of my speech I shall touch
further on this point.

Let me ask whether the Senator from
North Carolina finds in title III any kind
of limitation on section 302. It is not
clear and certain that the section would
be without limitation, and would be the
law of the land, and would not be con-
fined to the public facilities which is the
subject matter of title ITI?

Mr. ERVIN. Oh, yes; this section
would cover the whole waterfront; it
would cover every activity in which the
law of a State is applied to any individ-
ual, corporation, or firm. That shows
how broad this section is,

Mr. STENNIS. Naturally, one would
think the section would be written in
such a way as to limit its application to
this title of the bill. Instead, we find
that the section is not limited in any
way,; is it?

Mr. ERVIN. That is correct; it is en-
tirely unlimited.

Mr. STENNIS. I thank the Senator
from North Carolina for his contribu-
tion.

Mr. ERVIN. I thank the Senator
from Mississippi for yielding. I wished
to inquire of him about this section.

I have also been very much interested
in the Senator’'s discussion of the FEPC
section of the bill. I wish to ask him
why it is that those who appear to be so
greatly concerned with the proposed
FEPC and the amount of unemployment
among the Negroes in the United States
are not equally concerned with the lack
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of employment among persons of Cau-
casian ancestry in the United States.

Mr. STENNIS. That has not been
brought out in the course of the debate.

Mr. ERVIN. Does not the Senator
from Mississippi agree with me that any
man who is without employment is in an
unfortunate position, and that that is
true of members of the Caucasian race
as well as it is of members of the Negro
race, and that the proponents of the bill
should manifest some concern because
of the fact that in the United States to-
day four white men are out of employ-
ment for every Negro who is out of em-
ployment?

Mr. STENNIS. Absolutely so.

A few minutes ago the Senator from
Louisiana stated that if all initiative
were to be cut off and if all employers
were put in a straitjacket and were
to be controlled and to have their every
act scrutinized at every turn they would
make, and if they found that they had to
take the chance of being prosecuted or
having their contracts canceled, there
would not be many U.S. employers left;
men simply would not go into that field
of activity; and then there would be
many fewer jobs and many more unem-
ployed.

Of course, we all want the people of
the United States to be employed to the
greatest extent possible.

Mr. LONG of Louisiana. Mr. Presi-
dent, will the Senator from Mississippi
yield?

Mr. STENNIS. I yield.

Mr. LONG of Louisiana. Is it not
correct that anyone who had to defend
himself against the Attorney General
of the United States, when the Attorney
General walked into court and said, “I
am here in court, representing the
United States of America,” would find
that he has been placed at a consider-
able disadvantage in attempting to de-
fend himself, even though theoretically
both would be supposed to stand on the
same basis?

Mr. STENNIS. Of course that would
put him at a tremendous disadvantage.
The practical effect would be that most
men in that situation would surrender
before they got into court.

Mr. LONG of Louisiana. Is it not also
true that every judge knows that if
at some time in his life he hopes to have
a chance to be promoted, the Attorney
General will have to give him a favor-
able recommendation; and in that sit-
uation, would not a man who had the
Attorney General suing for him have a
considerable advantage?

Mr. STENNIS. Of course he would.
In fact, in such cases, the intangibles
would be more powerful than the tan-
gibles.

Mr. LONG of Louisiana. The Sena-
tor from Mississippi has been a judge
and a lawyer, and he knows how that
situation would develop. As a lawyer,
I have had the privilege of represent-
ing colored clients, and I have also had
the privilege of representing white cli-
ents. In Louisiana, we have a means of
suing someone that is called “in forma
pauperis.” . It is. a good way for a
plaintiff to avoid legal expenses in con-
nection with a lawsuit; all he has to
do is go into court and say that he does
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not have enough money to be able to
sue, and then he can initiate his suit
without any expense to himself. On
the other hand, one who has saved his
money and who is named as a defend-
ant in such a case must pay the costs
of the suit all the way along; is not
that correct?

Mr. STENNIS. Of course it is cor-
rect; and in such a situation a defend-
ant is at a very great disadvantage.

Mr. LONG of Louisiana. Such a
plaintiff would not have to worry about
the court costs or the attorneys’ fees; on
the other hand, the defendant would
then be at a very heavy disadvantage—
entirely aside from the fact that even if
he won the case, he still would have to
pay his lawyer, just to get out of that
trap.

Mr. STENNIS. Absolutely so. And
even if the defendant happened to win
the case, he could find himself con-
fronted with another suit of that sort
the very next day, and thus brought back
into court.

Mr. LONG of Louisiana. Further-
more, the Senator from Mississippi real-
izes, does he not, how persistent the At-
torney General can be when he thinks
someone should be put in jail? For in-
stance, the Attorney General prosecuted
Hoffa in a series of cases; and whenever
Hoffa finished defending himself in one
case, the Attorney General proceeded to
have Hoffa brought before another jury;
and that series of lawsuits instituted by
the Attorney General continued almost
throughout Hoffa's terms of office.

Mr. STENNIS. Mr. President, among
these are loans by various Federal
agencies, including the Farm Credit Ad-
ministration; the Federal land banks;
school lunch program funds; Hill-Bur-
ton hospital funds; highway construc-
tion funds; child welfare services;
grants and loans for school and college
construction; old-age assistance; funds
for aid to the blind and disabled; voca-
tional education funds; and a host of
other programs and activities too nu-
merous to mention.

I am quite aware that there is some
disagreement as to the Federal programs
and activities which would be affected
and covered by the provisions of sections
601 and 602 as they are presently written.
. In referring to sections 601 and 602, I
refer to those sections as they appear in
title VI of the bill., As I shall hereafter
point out, there is no unanimity—not
even among the proponents of the legis-
lation—as to the precise interpretation
to be given these sections when one is
construed with the other. As a matter
of fact, and in order to make a full dis-
closure, some supporter of the bill should
come up with a comprehensive list spell-
ing out precisely which programs of Fed-
eral financial assistance would be af-
fected if title VI becomes law, and, equal-
ly important, just how they would be
affected. The Senate should have this
information before it is called upon to
vote on this bill.

Section 601 covers “any program or
activity receiving Federal financial as-
sistance.”” Section 602 refers to “any
program or activity by way of grant,
loan, or contract other than a contract of.
insurance or guarantee.” It thusappears
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that section 601 is much broader than
section 602. Section 601 says that the
programs affected by the bill include
“any program or activity receiving Fed-
eral financial assistance.” Section 602
excludes ‘“contracts of insurance or
guaranty.” Section 601 is just as broad,
if not broader, than the words of the
original administration bill which were
directed at “‘any law of the United States
providing or authorizing direct or in-
direct financial assistance for or in con-
nection with any program or activity by
way of grant, contract, law, insurance,
guarantee, or otherwise.”

Mr. President, I wish to emphasize that
point. No one of the proponents, so far
as the Senator from Mississippi has been
able to find out, has given a definition of
the words “Federal financial assistance.”
What is “Federal financial assistance”?
One very easy illustration of it would be
the school Iunch program.

What about an agency of the Federal
Government whose funds are appropri-
ated by the Congress? It expends Fed-
eral funds only. Would the mere spend-
ing of the money appropriated for that
agency of the Government be “Federal
financial assistance™?

What is “Federal financial assist-
ance”? What agencies of the Govern-
ment would be included under sections
601 and 602 and which ones would not?
What programs to which the Govern-
ment contributes would be included and
which ones would not? No one has given
any comprehensive list to us. I do not
believe broader or more uncertain lan-
guage could be written into any bill than
merely to refer to programs receiving
Federal financial assistance.

About the kindest thing that one can
say about section 601 and section 602,
taken together, is that they create a clear
and manifest conflict on the face of the
bill. They are calculated to confuse
rather than enlighten. No one has told
us precisely which programs of Federal
financial assistance title VI would affect.
The difficulty with which anyone is con-
fronted in trying to determine what pro-
grams title VI covers is graphically illus-
trated by a discussion which I had on
March 13 with the Senator from New
Jersey [Mr. Casel and the Senator from
Minnesota [Mr. HUMPHREY].

This discussion was directed to the
question of whether section 602, in ex-
cepting a “contract of insurance or guar-
anty,” also placed similar limitations on
the general terms of section 601. As to
this the Senator from New Jersey said:
“I would say they do not.” He also said:

I wish to make it clear that the words and
provisions of section 601 and the substantive
rights established and stated in that section
:ire ns%tau:mited by the limiting words of sec-

on .

The Senator from Minnesota subse-
quently said:

I respectfully disagree with the Senator
from New Jersey. * * * It'is my opinion that
these excepted activities are not covered by
title VI,

The Senator from New York [Mr.
Keatinc] joined in to say:

I wish to assoclate myself with the very
careful analysis made by the Senator from
New Jersey and say that I agree with him

CONGRESSIONAL RECORD — SENATE

thoroughly. If the bill does not mean what
he has indicated it means, it ought to be
meade to mean so.

Mr. President, this is a clear illustra-
tion of total disagreement between lead-
ing proponents of the bill as to the mean-
ing of seetion 601 and section 602.

It is another illustration of how broad
and sweeping the bill is. It is written in
very general language. As I said, there
will be litigation for three generations of
lawyers. But that is not the full tragedy
of it. The man who is doing business

with the Federal Government will not’

know what it means. His lawyer will not
know what it means. Senators or Mem-
bers of the House will not know what it
means. The courts will have to chart the
course, and they can only decide one case
at a time.

It is very clear, of course, that these
three distinguished Senators are equally
ardent and fervent in their support of
H.R. 7152 and civil rights legislation gen-
erally. The point is: If they cannot
agree among themselves upon the proper
interpretation of this important and
far-reaching title, how can they expect
anyone else to be certain what it means?
Is it fair to criticize the advertisement in
question because it gave a construction
to title VI which is little, if any, broader
than the construction placed on it by the
Senator from New Jersey and the Sen-
ator from New York ? All of this merely
indicates that we have under considera-
tion & bill which is so imperfeet and so
marked by patent ambiguity that equally
well-informed and well-intentioned in-
dividuals disagree upon its proper inter-
pretation even though they are on the
same side of the fence.

However, some of the bill's proponents,
at least, have reconciled to their own sat-
isfaction the conflict between section 601
and section 602. The Senator from New
Jersey [Mr. Casel in discussing section
601 on March 13, 1964, referred to a pub-
lished criticism of the House-passed bill.
This criticism was “that the effect of title
VI would be to limit the existing power
of the President in regard to the cutoff
of Federal funds for federally assisted
programs in which discrimination on the
grounds of race, color, sex, creed, or na-
tional origin existed.”

Then the Senator from New Jersey
said:

I raised this question recently with Depart-
ment of Justice representatives. I was as-
sured that their interpretation—and the in-
tention of Members of the House, as they un-
derstood it, was that the effect of title VI was
not so to limit the President's existing power.

The Senator from New Jersey also
said:

I am very frank to state that section 601
which is a statement of substantive right—
the substantive right of individuals, of per-
sons, not to be discriminated against or ex-
cluded from participation in or denied the
benefits of any program or activity receiving
Federal assistance—means exactly what it
says. It does not provide a method of en-
forcement by itself; but I suggest that it 1s
complete; * * *

Such was also the reasoning of Con-
gressman CeLLER, the chairman of the
Judiciary Committee of the House of
Representatives, on the floor of the
House on February 7, 1964, when he of-
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fered the amendment to except from sec-
tion 602 “‘a contract of insurance or guar-
anty.” In response to a question about
the effect of this amendment, he stated:
“Title VI has no effect over Presidential
orders.”

Therefore, it appears that some of the
leading proponents of this legislation are
saying—and this is highly important—
that the amendment adopted by the
House of Representatives would remove
only from the application of section 602
contracts of insurance or guarantee such
as those involved in FHA and GI loans,
the Federal Deposit Insurance Corpora-
tion, the Federal Savings and Loan In-
surance Corporation, and Federal Crop
Insurance Corporation. At the same
time, they are saying that these and
other programs are still covered by sec-
tion 601 and can be reached by Presi-
dential Executive orders which would be
fortified by, based upon, and impliedly
authorized by the declaration of intent
contained in section 601.

I do not think there is anything more
important in the bill than this. We
should know exactly what noose we are
putting our necks into when we accept
section 602, with its limitations, and be-
lieve that those limitations also apply to
section 601. Representative CELLER says
they will not apply. The Senator from
New Jersey [Mr. Case] says they will not
apply. The Senator from New York [Mr.
KEearine] says those words of limitation
in section 602 will not apply to section
601.

Let us remember that under section
601 it matters not whether or not the
“Federal financial assistance” is by way
of grant, loan, guaranty, or insurance.
“Any program or activity receiving Fed-
eral financial assistance” is covered by
section 601. This is very comprehen-
sive and far reaching and in conjunc-
tion with the interpretation placed upon
it by the bill’'s sponsors, it certainly
makes legitimate the statement in the
advertisement that $100 billion is in-
volved.

In addition, the language of section
601, in conjunction with the interpre-
tations I have discussed, constitutes full
justification for the advertisement’s as-
sertion that:

It [the bill] would empower Federal po-
litical appointees—through the use of the
blacklist, cancellatlon of contracts, fore-
closure, and other punitive means—to use
almost $100 billion a year to force our peupl.e
to knuckle under to Executive dictation.

Let me again emphasize the broad,
sweeping, and general language of sec-
tion 601. It is applicable to “any pro-
gram or activity receiving Federal finan-
cial assistance.” Given its literal and
unrestricted interpretation, it can be
made to apply to every Federal program
or activity involving the expenditure of
tax dollars or other Federal funds. Sup-
pose the executive department decides
to stretch the power which it acquires
under section 601 to reach social security
payments, veterans’ benefits, and civil
service pensions. It is readily and easily
conceivable to me, in the light of the
rather bizarre and far-reaching decisions
of Federal courts in recent years, that
this action may receive judicial approval.
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I do not say that section 601 should be
stretched to this extreme. I hope it will
never be. I do say, however, that there
is a reasonable and sound basis for an
argument that this will come about.

Can social security, veterans' pay-
ments, and civil service pensions be con-
strued as being a part of a program of
“Federal financial assistance?”

Let us take a look at the statutes and
decisions. The legislation establishing
Federal old-age, survivors, and disabil-
ity insurance benefits provides for an-
nual appropriations to an “insurance
trust fund out of any moneys in the
Treasury not otherwise appropriated,
amounts equivalent to 100 per centum
of” specified taxes levied and collected
under the Internal Revenue Code—act
of August 14, 1935, c. 531, title II, sec-
tion 201, 49 Stat. 622, as amended; 42
U.S.C. 401.

The nature of the social security pro-
gram was discussed in Helvering v.
Davis, 301 U.S. 619 (1937), upholding
the constitutionality of the titles of the
act providing for Federal old-age bene-
fits and authorizing appropriations to
an old-age reserve account, and provid-
ing for excise taxes on employers and in-
come taxes on employees, where the
Court said—idem 635-636:

Title VIII, as we have said, lays two differ-
ent types of tax, an ‘“income tax on em-
ployees,” and “an excise tax on employers.”
The income tax on employees is measured by
wages paid during the calendar year. BSec-
tlon 801 (42 U.S.C.A. sec. 1001). The excise
tax on the employer is to be paid “with re-
spect to having individuals in his employ,”
and, like the tax on employees, is measured
by wages. Section 804 (42 U.S.C.A. sec.
1004) * * *, The proceeds of both taxes are
to be paid into the Treasury like internal
revenue taxes generally, and are not ear-
marked in any way (sec. 807(a), 42 U.S.C.A.
sec. 1007(a)).

The first section of this title creates an ac-
count in the U.S. Treasury to be known as
the old-age reserve account (sec. 201 (42
U.S.C.A; sec. 401)). No present appropri-
ation, however, is made to that account. All
that the statute does is to authorize appro-
priations annually thereafter, beginning
with the fiscal year which ends June 30,
19317.

Similarly in Chas. C. Steward Mach.
Co. v. Davis, 301 U.S. 548, 574, 585 (1937),
decided the same day and upholding the
titles of the Social Security Act relating
to unemployment taxes, the Court said:

The proceeds, when collected, go into the
Treasury of the United States like internal
revenue collections generally. Section 905
(a), 42 U.S.C.A. 1105(a). They are not ear-
marked in any way.

The proceeds of the excise when collected
are paid into the Treasury at Washington,
and thereafter are subject to appropriation
like public moneys generally.

Thus, though the money for social se-
curity payments comes from employers
and employees, it is collected by the
Government as taxes, which are paid into
the Treasury and not earmarked in any
way. It can logically be argued that this
program, being financed by Federal tax
money, is one which receives “Federal
financial assistance.” Even though the
application of section 602 to social secu-
rity insurance benefits may be more
doubtful, it is altogether possible that
they can be reached under section 601.
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There is at least a great—and prob-
ably greater—possibility that veterans’
payments and civil service pensions can
be similarly reached.

Certainly under the arguments which
have been made by proponents of the
bill, section 601, but not 602, could and
would reach the insurance or guaranty
programs of the Federal Housing Admin-
istration, the Veterans’ Administration,
the Federal Deposit Insurance Corpo-
ration, the Federal Savings and Loan
Insurance Corporation, and the Federal
Crop Insurance Corporation, Whether
such programs be covered by rule, regu-
lation, or order of Federal agencies, or by
Presidential Executive orders is relatively
unimportant. Federal control and regi-
mentation is the same whether it arises
from statute, rule, regulation, or Exec-
utive order.

These points are of a vital nature.
Some of the legal questions to be decided
will determine how far down the Gov-
ernment will go to reach the individual.
Certainly, it is plausible, under the argu-
ment of some of the proponents of this
measure, that section 601, under which
broad Executive orders can be issued, is
not limited at all by section 602. If that
is true, it brings into the picture the Fed-
eral Housing Administration, the Veter-
ans’ Administration, the Federal Deposit
Insurance Corporation, and similar
groups which might be execluded under
the House amendment to section 602.

This is a most vital point. The adver-
tisement was justified in concluding as
it did concerning the vast power in sec-
tion 601. We must remember that it is
power we are dealing with, power that
the Congress would be giving to the ex-
ecutive branch.

Let me point out in this eonnection,
since we are talking about a “$100 billion
blackjack,” that the 1961 report of the
U.S. Commission on Civil Rights states
that at the end of 1960 federally super-
vised financial institutions held $100.3
billion in nonfarm residential mortgage
loans. Here is the $100 billion men-
tioned in the advertisement in just one
package.

I wish to illustrate, with reference to
sections 601 and 602, the far-reaching
effects of the Executive orders, and the
far-reaching nature of the regulations
which might be established under sec-
tion 602.

I believe the Senator from South Caro-
lina [Mr. THurRMOND] has a matter he
wishes to bring to my attention, and 1
am glad to yield to him at this point for
that purpose.

Mr. THURMOND. I thank the distin-
guished Senator from Mississippi. I
presume the Senator recalls that there
was some intimation on the floor of the
Senate to the effect that a Mr. Lloyd
Wright, past president of the American
Bar Association, had received compensa-
tion for the work he did on the so-called
civil rights bill.

; Mr. STENNIS. I recall the allega-
ion.

Mr. THURMOND. I should like to
read a telegram which I received from
Mr. Wright. It comes from Los An-
geles, Calif., and reads:

Press carries story that KucHEL inferred
I was employed by Coordinating Committee
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for Fundamental American Freedoms, Inc.
The truth is I am not a member of this or-
ganization. I was never employed by any-
one to contribute to the analysis of the civil
rights bill but felt compelled to do s0 as a
citizen who believes in the Constitution and
who loathes public servants, whoever they
be, who pretend to uphold the Constitution
and then at the first expedient moment vote
to abandon it. You may use this to correct
the Recorp if you wish.

It is signed by Lloyd Wright.
Mr, STENNIS. I thank the Senator.
Mr. THURMOND. I thought in jus-
tice to Mr. Wright this information
should be embraced in the REcoRD.
EXISTING EXECUTIVE ORDERS

Mr. STENNIS. Since experience is
the best teacher, we can gain some ap-
preciation of the future under title VI
by considering the Executive orders
which are presently in effect without the
statutory sanction that would be pro-
vided by sections 601 and 602. Let us not
doubt these existing Executive orders
foreshadow the nature of the “rules,
regulations or orders” which may be is-
sued by Federal departments and agen-
cies under section 602, and the additional
Executive orders which could come under
section 601. The simplest device would
be a requirement that the “recipient”
sign an agreement not to “discriminate”
in any activities supported in whole or
in part by the proceeds of the “Federal
financial assistance,” upon the penalty
of “the termination of or refusal to grant
or to continue assistance under such pro-
gram or activity.” That is the mildest
form which it could take.

From Executive Orders No. 11063 and
10925 we can sense the interpretation
and effect which will be given section
601 and 602 if they should become
law. We also can determine the nature
of the Executive orders which will be
possible under section 601 and the nature
of the “rules, regulations, or orders”
which may be issued by the Federal agen-
cies and departments under section 602.
Let me discuss these Executive orders in
some detail.

(1) EXECUTIVE ORDER 11063

This order was issued on November
20, 1962, although the right to use “dis-
crimination” as a basis of regulation in
housing was denied six times by Con-
gress prior to the issuance of the order:
In 1949, 95 CONGRESSIONAL RECORD, 4861;
in 1953, CONGRESSIONAL RECORD, volume
99, part 1, page 1429; twice in 1954, Con-
GRESSIONAL RECORD, volume 100, part 4,
page 4488; twice in 1959, CONGRESSIONAL
REecorp, volume 105, part 7, pages 8654
and 8833.

One important question is whether the
authority granted in title VI will be ex-
ercised only to require nondiscrimina-
tion by the various agencies in the actual
distribution and expenditure of Federal
funds, or whether it will be utilized to
control the actions of the “persons” who
are the actual “recipients” of the funds.
Will Federal control and dictation ex-
tend to the borrower, the farmer, the
homeowner, the local school, the hospi-
tal, the bank, the myriad other recipi-
ents of “benefits” under “activities or
programs” receiving ‘“Federal financial
assistance?” Even a quick look at Ex-
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ecutive Order No. 11063 and its philo-
sophical basis makes it conclusive that
this will be done if the pattern set by
this order is followed. There is no reason
to believe that it will not be so followed.

Executive Order No. 11063 was issued
to prevent alleged discrimination because
of “race, color, creed, or national origin”
in the administration of programs in-
volving housing owned or operated by the
Federal Government or provided by loans
made or insured by the Federal Govern-
ment. But it did not stop there. Under
its language Federal control is extended
to homeowners, realtors, building and
loan associations, contractors, and banks,
to quote the words of the order, as to:

(a) The sale, leasing, rental, or other dis-
position of residential property and related
facilities (including land to be developed
for residential use) or in the use or occupan-
cy thereof.

Under the broad language of the order
when Joe Doe and Mary Doe buy a home
and use a FHA or a GI loan to finance
their purchase, Federal control extends
not simply to the agency administering
the program, but it dictates first to the
realtor who develops the land; second,
the contractor who builds the house;
third, the bank which makes the loan;
fourth, the realtor who sells the home;
fifth Joe and Mary Doe, the owners, in
the “use and occupancy thereof,” in the
“rental” of their home, in the “leasing”
of their home and in the “sale or other
disposition” of their home.

What are the penalties provided in
Executive Order No. 11063? Section 301
of said Executive order authorizes the
Federal agency to—

(a) cancel or terminate in whole or in part
any agreement or contract with such person,
firm, or State or local public agency provid-
ing for a loan, grant, contribution, or other
Federal aid, or for the payment of a com-
mission or fee;

(b) refrain from extending any further aid
under any program administered by it and
affected by this order until it is satisfied that
the affected person, firm, or State or local
public agency will comply with the rules,
regulations, and procedures issued or adopted
pursuant to this order, and any nondis-
crimination provisions included in any agree-
ment or contract;

(c) refuse to approve a lending institu-
tion or any other lender as a beneficlary
under any program administered by it which
is affected by this order or revoke such ap-
proval if previously given.

Where a Federal agency is given the
power to “cancel or terminate an agree-
ment for the payment of a commission
or fee” when a home is built, purchased,
sold, leased, or rented, Federal control
has reached the ultimate. Since Federal
agencies eventually use their power to
the utmost, there is every reason to be-
lieve that Executive orders issued under
section 601 and *“rules, regulations, or
orders” issued under section 602 will be
at least as severe and penal as the sanc-
tions included in Executive Order 11063.

Mr. President, before leaving this
Executive order, I should say that in
addition to the other good things that
can and will come out of this debate,
the study of these Executive orders
makes more Senators realize what is
contained in the Executive orders, and
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understand just how far they go. It
shows the control the Federal Govern-
ment assumes over the homeowner in
the building, renting, or leasing of a
home when he accepts a loan from one
of the agencies which were authorized
originally to make veterans’ and GI
loans.
(2) EXECUTIVE ORDER NO. 10925

Executive Order No. 10925 was issued
on March 6, 1961. Its stated purpose
was to prevent discrimination on the
ground of race, creed, color, or national
origin in the various functions of the
Federal Government and particularly in
Government contracts. This will be re-
viewed to point out how far Federal con-
trol and dictation extends. It demon-
strates that there is no intention simply
to prevent discrimination in the admin-
istration of Federal programs, but to
stretch Federal control to every person
who is the recipient of any benefit of
the program, however indirect such
benefit may be. That is one of the
gravest questions in the entire bill—the
question of how far Federal control
would go in reaching the individual per-
son under sections 601 and 602, in spite
of those limitations.

Under Executive Order No. 10925, if
the X Construction Co. enters into a
contract with a Federal agency to con-
struct a building, Federal control is
extended to the following persons who
participate in or benefit from the work.
These include:

First. The contractor and his em-
ployees. Within the scope of the order
his handling of employees is federally
controlled as to “employment, upgrad-
ing, demotion, or transfer; recruitment
or recruitment advertising; layoff or
termination; rates of pay or other forms
of compensation; and selection for
training, including apprenticeship.”

He is subject to Federal requirements
concerning posting of notices, main-
tenance of records, examination and in-
spection of records, dealing with labor
unions, subcontractors, and vendors or
materialmen.

Second. The subcontractors and their
employees. Section 301(7) provides:

The contractor shall include the provisions
of the foregoing paragraphs (1) through (6)
in every subcontract or purchase order * * *
so that such provisions will be binding upon
each subcontractor or vendor. The con-
tractor will take such action with respect
to any subcontract or purchase order as the
contracting agency may direct as a means
of enforcing such provisions, including sanc-
tions for noncompliance.

Third. Vendors or materialmen and
their employees. They are subjected to
control by the provisions just quoted as
fully as the contractor or subcontractor.

Think of that, Mr. President. All the
vendors or materialmen who might be
selling to or dealing with contractors or
subcontractors would thus come under
the control of the Federal power re-
flected in this Executive order.

Fourth. Labor unions. Under sections
302 (¢) and (d) and section 304, the
contractor would be required to attempt
to force any labor union with which he
dealt to comply with the order; and the
President’s Committee on Equal Employ-
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ment Opportunity would be given au-
thority to take “remedial action” to force
“any labor union * * * engaged in work
under Government contracts” to con-
form to the Federal requirements.

Using Executive Order No. 10925 as a
precedent under title VI, which would
be applicable to every activity and pro-
gram receiving “Federal financial as-
sistance,” we can anticipate that the
rules and regulations authorized under
that title would apply far beyond the
agencies administering the programs.
By Executive Order No. 10925 the Fed-
eral net has swept within its control not
merely the agency administering the
program, but also the contractor and his
employees, the subcontractors and their
employees, the materialmen and ven-
dors and their employees, the labor
unions and their members. With this as
an established precedent, it is inescapa-
ble that Executive orders issued under
title VI would be similarly sweeping.

Mr. President, it is true that the Ex-
ecutive orders I have been discussing are
not set forth in the bill; but they are
already in existence. They were not
originated by the legislative branch of
the Government, but by the executive
branch of the Government. This shows
how far reaching the bill would be if
enacted. My argument is that under
the power granted by sections 601 and
602 of title VI of the bill, Executive or-
ders and regulations could certainly be as
far-reaching as the existing Executive
orders are now; they would not be lim-
ited to controlling diserimination or
preventing diserimination. Such Execu-
tive orders could go even farther than
the existing Executive orders go.

Under Executive Orders Nos. 11063 and
10925, does Federal control stop with
prevention of diserimination by the
State, local, or private agency adminis-
tering the funds? Clearly it does not.
Thus two very pertinent questions arise.
They are:

Under section 601, would Federal con-
trol by new Executive orders end with
the prevention of “discrimination” by
the State, local, or private agency ad-
ministering the funds?

Under section 602, would Federal con-
trol by “rule, regulation, or order” end
with the prevention of “discrimination”
by the State, local, or private agency ad-
ministering the funds?

Is there anyone who, today, can un-
qualifiedly and categorically answer
these questions in the negative?

Mr. President, the conclusion is in-
escapable that sections 601 and 602
would permit and result in action just
as extensive and inclusive as that written
into Executive Orders Nos. 11063 and
10925 if such action were deemed ad-
visable by the executive department.

Let us remember that Executive
Order No. 11063 inhibits diserimination
by banks and savings and loan associa-
tions in administering housing pro-
grams; but also under penalty of can-
cellation, termination, foreclosure, black-
listing, and withholding, it dictates the
actions of first, the realtor who develops
the land; second, the contractor who
builds the house; third, the bank which
makes the loan; fourth, the realtor who



7080

sells the home; fifth, and to the bor-
rower-homeowner in the “use and occu-
pancy thereof,” in the “rental” of his
home, in the “leasing” of his home, and
in the “sale or other disposition” of his
home.

Let us also remember that Executive
Order No. 10925 inhibits diserimination
in the administration of programs in-
volving Government contracts; but also,
under penalty of cancellation, termina-
tions, blacklisting, and withholding, it
extends Federal control to the contractor
and his employees in their employment,
promotion, demotion, transfer, layoff,
termination, rates of pay, and selection
for training; to the subcontractor and
his employees, as well as to all such rela-
tionships; to the materialmen and their
employees, as well as to all such relation-
ships; and to the labor unions which deal
with such contractors.

With Executive Orders No. 11063
and 10925 as a precedent and pattern,
we may expect future Executive orders
and rules and regulations issued if and
when title VI is enacted—applicable to
or issued by the banks for cooperatives,
Federal land banks, Federal production
credit associations, the Agricultural
Stabilization Credit Corporation, the
Federal Crop Insurance Corporation, the
Agricultural Marketing Service, the
Farmers Home Administration and the
Soil Conservation Service—to inhibit dis-
crimination in the administration of
each applicable program; but also, under
penalty of cancellation, termination,
foreclosure, blacklisting, and withhold-
ing, to dictate to the farmer “participat-
ing” therein or receiving “the benefit”
thereof as to, first, the contractor and his
employees who build the home, dust the
cotton, dig the ditches or clear the land;
second, the ‘“use”, “occupancy” or “sale
or other disposition” of the farm; third,
the tenants upon the farm, that is, the
“rental” or “leasing” thereof; and fourth,
the “employment, upgrading, demotion,
or transfer; recruitment or recruitment
advertising: layoff or termination; rates
of pay or other forms of compensation
and selection for training” of all of his
farm employees.

Mr. President, as I have said, with
these two Executive orders as precedents,
the rules, regulations, or Executive or-
ders which might flow from this bill, if—
unhappily—it were to become the law,
would have complete grip and control of
every minor phase and every major
phase of all these contracts, agreements,
programs, and agencies, from beginning
to end.

Mr. JORDAN of North Carolina.
Mr. President, will the Senator from Mis-
sissippi yield?

The PRESIDING OFFICER (Mr.
BayH in the chair). Does the Senator
from Mississippi yield to the Senator
from North Carolina?

Mr. STENNIS. I am glad to yield to
the Senator from North Carolina.

Mr. JORDAN of North Carolina. Do
I correctly understand, from the state-
ment of the Senator from Mississippi,
that the Executive orders which now are
in effect already have such scope and
power, without the consent of Congress
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and in the absence of such a law; and,
therefore, the Senator:from Mississippi
contends that if the pending bill were
to be enacted, almost anything could be
done?

Mr. STENNIS: Yes, that is the pat-
tern which has been established. Nat-
urally, the Executive orders are pre-
pared by the executive department and
the Executive orders to which I have re-
ferred are already in effect.

So when we consider the pattern of
conduct and operations which the Execu-
tive orders now in effect have set, we
would be hiding our heads under the
sand, like an ostrich—if we did not an-
ticipate Executive orders or regula-
tions, which would be authorized un-
der the pending bill and touching on all
the activities of the Federal Govern-
ment.

Mr. JORDAN of North Carolina.
That is my understanding of the effect
of the bill.

Mr. STENNIS. Yes; and that is my
point.

Mr. JORDAN of North Carolina.
That is my understanding and my think-
ing about the subject.

Mr. STENNIS. It is something that
is not recognized unless the bill is read
most carefully. It will take many read-
ings by the best legal minds to determine
what is in this bill and what effect it will
have on contracts or business operations.

Mr., JORDAN of North Carolina. The
only activity that I believe the Senator
did not mention was the funeral. I do
not believe the Senater reached that
point.

Mr, STENNIS. I moved my people out
of the house before anything like that
happened. It is amazing to learn how
much within the grip of power and regu-
lation these departments, once they start
exercising power, will bring borrowers or
anyone who is a recipient under a Fed-
eral program. The situation has reached
the point at which, rightly or wrongly,
Government programs cover a high per-
centage of the economic phases of our
Nation. They cover a great part of our
daily affairs, including not only our deal-
ings with the Government, but also the
ordinary ways in which we are making
a living, and even our dealings with each
other.

TOTAL FEDERAL CONTROL?

Under the heading “Total Federal
Control”—an allegation which has been
repeatedly made by many responsible
persons in and out of the Congress—the
advertisement asserts that the pending
bill would:

First. Allow people to be jailed with-
out trial by jury—titles I, II, III, IV, and
VIiI

It cannot be denied that the bill would
have that effect. I will comment briefly
on the titles specified.

Title I: This would amend the Civil
Rights Act of 1957, as amended, and that
act, as further amended, would leave in
effect the power of the Attorney General
to bring suits for restraining orders and
injunctions against public officials and
others, No jury would be permitted in
civil contempt proceedings; in criminal
contempt proceedings the statute would
provide that no jury is permitted if the
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imprisonment is for 45 days or less and
the fine is $300 or less.

I have cited present law. Any ex-
tension of authority by title I would
bring about an increase, and more peo-
ple would be brought under the opera-
tion of the law.

Title II: The Attorney General would
be given new authority by section 204(a)
to bring a suit for injunctive relief con-
cerning public accommodations with the
same power of the court to jail a de-
fendant in contempt proceedings with-
out a jury.

Of course, a civil contempt proceed-
ing would not require a jury, but, as set
forth in the Civil Rights Act of 1957, the
statement applies to criminal contempt.

Mr. THURMOND. Mr. President, will
the Senator yield?

Mr. STENNIS. I am glad to yield to
the distinguished Senator from South
Carolina.

Mr. THURMOND. Does the able

Senator know of any provision in the
Constitution to the effect that when a
man is charged with a crime and the
punishment is imprisonment for 45 days
or less, or a fine of $300 or less, he can be
tried without a jury?
. Mr. S . There is no such pro-
vision in the Constitution. The Senator
will recall that that provision was placed
in the law in the Civil Rights Act of
1957. The original provisions of that
act did not allow a jury trial. As the
Senator remembers, there was a conces-
sion. Whether it was valid or not, a
concession was placed in that act.

Mr. THURMOND. I ask the able
Senator if the sixth amendment to the
Constitution of the United States does
not provide that, when charged with a
crime, a man shall be entitled to a jury
trial.

Mr. STENNIS. I am not certain as to
the number of the amendment, but ac-
cepting the Senator’s numbering as cor-
rect, that is undoubtedly true in the ordi-
nary criminal case. The Senator is a
good lawyer. Ashe knows, the law devel-
oped somewhat differently in contempt
of court proceedings. A somewhat dif-
ferent rule of law has evolved. But as
a common acceptation, especially when
the law is applied to so many things in
life—and the bill applies to many thou-
sands of new situations—the question of
jury trial which the Senator has raised
becomes more and more important every
year.

Mr. THURMOND. The purpose of a
civil contempt proceeding is to bring
about compliance with the court’s order,
is it not?

Mr. STENNIS. The Senator is cor-
rect. It is conceded that the court’s most
important function is the power of the
court in the civil contempt field.

Mr. THURMOND. The purpose of
criminal contempt is to punish.

Mr. STENNIS. The Senator is cor-
rect. That is a penal provision.

Mr. THURMOND. That is a ecriminal
provision.

Mr. STENNIS. The Senator is cor-
rect.

Mr. THURMOND. Since I began
talking with the distinguished Senator,
I have obtained a copy of the sixth
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amendment to the Constitution. The
sixth amendment to the Constitution
reads in part as follows:

In all criminal prosecutions, the accused
shall enjoy the right to a speedy and public
trial, by an impartial jury of the State and
district wherein the crime shall have been
committed—

The Constitution does not provide “in
some cases.” The language is, “in all
criminal prosecutions.” It does not pro-
vide that the accused ‘“‘may"; it provides
that “the accused shall enjoy the right
to a speedy and public trial by an im-
partial jury.”

If Congress can amend the Constitu-
tion, as it attempted to do in 1957, and
provide that there shall be no jury trial
if the punishment for a crime is 45 days
or less, or a fine of $300 or less, why could
not that provision be extended so that
the time of imprisonment would be 6
months? Why could it not be extended
to a year?

Mr. STENNIS. If it is to be consid-
ered a valid rule the Congress could then
make the term of imprisonment imposed
without a jury trial 5 years, 10 years, or

even more.
Mr. THURMOND. Where would the
limit be?
Mr. STENNIS. There would be no
limit.

Mr. THURMOND. In other words,
once we go beyond the provisions of the
Constitution, there is no limit. If the
term of imprisonment at which a man
would not be entitled to a jury trial could
be set at 45 days, the terms could be ex-
tended to 6 months, a year, 5 years, or
10 years. Congress could go to almost
any lengths, under the theory which was
expostulated when the Civil Rights Act
of 1957 was enacted.

Mr. STENNIS. Unquestionably the
Senator is correct in his conclusion. If
the Court should uphold the provision
relating to 45 days and $300 as valid
within the Constitution, the lid would
be removed. Congress would be supreme
in that field.

Mr. THURMOND. Does not the Sen-
ator consider that the right of trial by
jury, the absence of which was listed
among the grievances in the Declaration
of Independence as one of the reasons
why we declared our independence from
the mother country, is one of the most
precious rights of the American people?

Mr. STENNIS. The Senator is un-
doubtedly correct. It is the basis for
many rights. It isa great restraint upon
the abuse of governmental power. It
has proved to be sound even though
there may be an occasional miscarriage
of justice.

Mr. THURMOND. If we attempt to
limit or restrict it, or attempt to amend
the Constitution or the sixth amend-
ment, as was attempted by the Congres-
sional Act of 1957, are we not setting
a precedent that will haunt us in the
future, and are we not setting a prece-
dent that can extend the denial of trial
by jury to cases that involve a longer
term or a larger fine?

Mr. STENNIS. Every time Congress,
in effect, reenacts the provision of the
1957 act, it strengthens it, one might
say. Actually it is an argument to the
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Court to sustain as valid the provision
which Congress adopted.

Mr. THURMOND. The bill now be-
fore the Congress, which the proponents
are asking be enacted into law, desig-
nated as H.R. 7152, contains 11 titles.
Is it not true that title I denies trial by
jury?

Mr. STENNIS. Yes.
to title I,

Mr. THURMOND. Is it not true that
title II denies trial by jury?

Mr. STENNIS. That is correct.

Mr. THURMOND. Is it not true that
title III denies trial by jury?

Mr. STENNIS. The answer is “Yes.”

Mr. THURMOND, Is it not true that
title IV denies trial by jury?

Mr. STENNIS. The answer is “Yes.”

Mr. THURMOND. Is it not true that
title VII denies trial by jury?

Mr. STENNIS. The answer is “Yes.”
The Senator is correct. Five titles deny
trial by jury.

Mr. THURMOND. In other words,
five titles of the bill specifically deny the
right of trial by jury, in violation of
and in negation of the Constitution of
the United States.

Mr. STENNIS. The Senator has cor-
rectly stated that there are five titles that
deny the right of trial by jury. They
would apply to innumerable instances,
in various kinds of cases, and could in-
clude literally thousands of people with-
in their reach, in a period of a few years.

Mr. THURMOND. If Congress
should enact the pending bill, would it
not be doing great violence to the Con-
stitution of the United States, the frame-
work of our Government, and infringing
upon the precious rights that were re-
served to the people by the Constitution
of the United States?

Mr, STENNIS. Unquestionably. The
Senator has correctly stated the situa-
tion. The amount of punishment is no
valid basis for differentiating the types
of contempt that would be subject to
jury trial and those that are not. The
Constitution either prohibits the denial
of trial by jury or permits denial of trial
by jury. The Senator’s argument is
certainly sound.

Mr. THURMOND. Does not the Sen-
ator hold that opinion in spite of the
decision handed down by the Supreme
Court of the United States yesterday, in
which trial by jury was denied to the
Governor and the Lieutenant Governor
of Mississippi, the Senator’s home
State?

Mr. STENNIS. Yes; the right of trial
by jury was denied and erroneously so.

Mr. THURMOND. I commend the
Senator for his sound and logical anal-
ysis of this bill.

Mr. STENNIS. I thank the Senator.
I appreciate his contribution to the de-
bate, as well as his comments and ques-
tions.

I will continue with my statement on
the titles of the bill which deny trial by
jury.

Title III: The Attorney General is
given new authority by section 301(a)
to bring suit “for such relief as may be
appropriate” affecting public facilities
which would include injunctive relief,
with at least the same power of the

I was referring
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Court to jail a defendant in contempt
cases without a jury. Note, in this con-
nection, that the House refused to adopt
an amendment which would have done
nothing more than to make the Civil
Rights Act of 1957 applicable to con-
tempt proceedings under title III.

A special word should be said with
reference to section 302 in title ITI. I
call the provision I am about to read
the biggest “sleeper” that is in this hill
or that has been in any other bill that
has come along since I have been a Mem-
ber of this body. Section 302 provides:

‘Whenever an action has been commenced
in any court of the United States seeking
relief from the denial of equal protection of
the laws on account of race, color, religion,
or national origin, the Attorney General for
or in the name of the United States may
intervene in such action.

Encompassed in those few words, in
one sentence, in a little noticed title of
the bill, we have what is almost the same
thing as the old title III of the Civil
Rights Act of 1957 that was fought out
on the floor of the Senate and rejected
after days of debate and after many
recorded votes. The only difference is
that section 302 gives the Attorney Gen-
eral only the right to intervene. Each
time a majority vote sustained the po-
sition of those who proposed to strike
Eﬁ? title ITI. It was stricken from the

The question is: Is the Attorney Gen-
eral to be given unlimited power which
would extend his right to intervene in
litigation to every suit involving an al-
leged denial of a civil right?

As I said before, after a very fine de-
bate in the Senate, the Senate declined
to give that authority in 1957, and the
House agreed to the Senate amendment.
Now it is back before us in virtually the
same form, except that an individual
must start a proceeding in court. Of
course, a person can always be found
who is ready to file a suit.

The inducement for someone to start
a lawsuit is very attractive. The pro-
vision that an individual must start the
lawsuit means little or nothing.

The section provides that the Attor-
ney General may intervene. When the
Attorney General intervenes, he domi-
nates and controls the case. That is
what occurs. He could apply for all the
injunctive relief that was deemed neces-
sary; he might have other parties
brought into the case. He could allege,
with some plausibility, that other parties
should be brought into the case and then
be subjected to the injunctive process.

Even if it should be a suit for money
damages, the Attorney General, under
this provision, would be allowed to inter-
vene if a 14th amendment right is in-
volved. If so, he would dominate the
case.

I can think of an instance in which,
if a policeman of the city of New York,
for example, were being sued on the basis
of an allegation of a denial of some civil
right, the Attorney General could in-
tervene in that suit and bring in the
chief of police, make him a party, and
in effect put the whole police depart-
ment on trial. That power would apply
to the largest city or the smallest town



7082

in the United States. It would apply
to a county government. It would give
complete authority to the Attorney Gen-
eral, if he wished to exercise the power
we have been discussing.

The sentence I have read is just as
applicable to every other title of the bill
as it is to title ITII. I do not know why
it was buried in this title. It applies
to and beyond every title of the bill.
That section has not been adequately
debated on the floor of the Senate.
It is a *‘sleeper.” This morning I was
asked by the press for an interpretation
of it. Frankly, I studied and analyzed
this section for the first time just 2 days
ago. This is when I just realized how
broad and sweeping it is. I believe it
will be—and it should be—exhaustively
considered and debated. I looked in vain
at title III to find some kind of limita-
tion that would keep the far-reaching
language from applying to anything ex-
cept title ITI, where it is actually found
in print, but no such limitation exists.
It apparently is not even confined to the
subject matter of the bill which is under
consideration.

Turning to title IV, the Attorney Gen-
eral is given new authority by section
407(a) to bring suit concerning schools
“for such relief as may be appropriate,”
with at least the same power of the
Court to jail a defendant for alleged
contempt without a jury.

Without developing that further, I pass
on to title VII, section 707(e), which
provides that “the court may enjoin the
respondent,” in a suit filed by the Com-
mission or a grievant with at least the
same power of the court to jail a defend-
ant for contempt without a jury.

My further comment upon this phase
of the bill will be limited to a quotation
from the views of Representative GEORGE
Meaper, of Michigan, a member of the
Judiciary Committee of the House, which
appears on page 46 of House report 914:

The undersigned—

He was speaking of himself, because
he had signed this part of the report—

is opposed to extension of the principle of
enforcing public policy by injunction because
this extraordinary and ever-expanding sanc-
tion deprives a citizen, when proceeded
against by his Federal Government, of the
protections guaranteed by the Bill of Rights
of the U.S. Constitution designed to protect
citizens from tyrannical behavior by govern-
ment officials.

L] L L * -

Such statutes authorize the U.S. Govern-
ment, for the enforcement of the public
policy promulgated, to institute in the U.S.
district court a civil action for preventive
relief including an application for a perma-
nent or temporary injunction, restraining
order or other order.

L3 * L] L] *

Such a decree is enforced by contempt pro-
ceedings in which there is no right to jury
trial, and in case the defendant is found to
be in contempt, he is punished by imprison-
ment at the discretion of the judge.

The effect of the employment of this sanc-
tion of injunction rather than a civil action
at law for the recovery of damages or the
institution of criminal proceedings by in-
dictment or information is that the defend-
ant is shorn of most of the protections set
forth in the Bill of Rights of our Constitu-
tion.
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In a criminal proceeding, for example, the
defendant has all of the protections written
into our body of criminal law such as (1)
the presumption of innocence, (2) the right
to be confronted by accusers, (3) the right of
cross-examination, (4) the requirement that
proof of guilt be beyond a reasonable doubt
according to a body of well-developed rules
of evidence, and (5) the right to trial by a
jury of his peers.

These protections either do not exist at all
when the citizen is proceeded against by his
government by the Iinjunctive process, or
they exist in a less adequate form.

It was precisely because of the tyrannical
behavior of the British monarchy and the
British courts when proceeding against free-
men that our Founding Fathers were led to
incorporate protections and due process of
law in the first 10 amendments to our U.S.
Constitution commonly known as the Bill
of Rights.

I wish to add a few thoughts by way
of illustration.

In my younger days as a lawyer, I was
district attorney; and I found it ex-
tremely difficult to obtain proof in many
cases in which I thought the defendant
should be convicted. On occasion, it was
very difficult to obtain enough proof to
convince the 12 men on a jury beyond a
reasonable doubt. I sometimes get a lit-
tle warm under the collar at the terrible
requirements put upon the State.

In later years, when I served as a
judge, I had an opportunity to look at
the subject from a different point of
view. I realized more fully the wisdom
of the Bill of Rights, the soundness of
its principles, and the great protection it
affords our people.

Even though, sometimes, there are
miscarriages of justice under the jury
system, and mistakes are made, I am
amazed at the accuracy and the sound-
ness—which I have observed during my
life—of the decisions which juries have
made, even though they were untrained
in the law.

Under present conditions when this
kind of legislation is enacted, vast gov-
ernment controls enter more and more
into the field of the everyday life of peo-
ple. This bill, particularly, would liter-
ally reach into every factory. It would
reach into every public agency and into
local governments, into the school dis-
tricts, the city governments, and the
States. It would reach into every busi-
ness establishment employing 25 or more
people. It would reach into all the rami-
fications of the vast agricultural and
educational programs of the Federal
Government. It would reach into health,
education, and welfare programs. It
would reach into all the additional pro-
grams which we have added to the Fed-
eral Government during the past 30
years.

We see in all of these titles the roving
power of the Attorney General's Office,
which would be fully equipped, without
any limitations, to apply and assert all
the powers granted by the bill. He could
do this even in cases where an individual
has filed suit. In every such case the
fundamental right to a jury trial would
be taken away.

It is a much longer step than many
who advocate passage of the bill realize.
It is no answer to say that the power will
not be used, and that it will not be
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abused. It is our responsibility to take
note of the fact that it is power that
Congress will be granting, and that it is
power that will be used.

A great many people favor the general
idea of civil rights—they say they favor
this bill—but, when they really study it
and realize its far-reaching application
and its denial of basic constitutional
safeguards, they reverse themselves and
refuse to support it.

The advertisement also asserts that
the pending bill would:

(b) Allow the Government to hold star
chamber sessions and to imprison those who

disclose, without permission, what went on
behind its closed doors (sec. 501).

There is no factual misstatement here.

Section 501(g) brings forward and
reenacts the following provision with
respect to the Civil Rights Commission:

No evidence or testimony or summary of
evidence or testimony taken iIn executive
sesslon may be released or used in public
sessions without the consent of the Com-
mission. Whoever releases or uses in public
without the consent of the Commission such
evidence or testimony taken in executive
session shall be fined not more than $1,000,
or imprisoned for not more than 1 year.

Those words speak for themselves.
That is not a vital defect, but it is an
extraordinary provision in the bill, and
the advertisement, in very mild lan-
guage, points it out.

The advertisement further states that
the bill would:

(e) Deny an individual the right to freely
seek employment without Federal interfer-
ence as to race or religion—it would deny
this right (titles VI and VII),

And—

(d) Deny the employer the right to hire,
fire, promote, and demote without Federal
interference as to race or religlon—it would
deny this right (titles VI and VII).

This is entirely a fair comment and
completely legitimate argument.

The employer and employee are put
under the strictest kind of regulations
and conditions of Federal intervention.
The employer is limited not only with
reference to employment and as to dis-
charging of people, but, more than that,
even with respect to promotion. I do
not want to see any employee discharged,
I would like to see everyone keep his
job as long as he deserves to keep it,
whether the employer be the Federal
Government or a little manufacturer on
a side street; but both would be put in
a position in which the employer could
not discharge persons whose salary he
pays. When that is done the employer
will be affected very materially. It will
be improperly and illegally interfering
with the fundamental civil rights of em-
ployers. I do not want to see anyone
fired without eause, but I believe that no
employer should lose his rights to con-
trol those whom he has to pay.

Federal interference as to race, color,
religion, sex, or national origin is author-
ized under title VII—the FEPC section.
Where alleged discrimination is involved
the Federal authorities or the Federal
courts will make the final decision when-
ever race, color, religion, sex, or national
origin is involved, in hiring, firing, pro-
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motion or demotion, compensation, and
privileges of employment.

Mr. LAUSCHE. Mr. President, will
the Senator yield?

Mr. STENNIS. Iyield.

Mr. LAUSCHE. If race, color, or re-
ligion is not in involved, does the Fed-
eral Government, under the bill, have
authority to step in and tell people what
to do?

Mr. STENNIS. Under title VII the
bill, alleged acts involving race, color, re-
ligion, sex, or national origin are covered.
The Government would be limited to ac-
tion involving these cases. I take it the
Senator is inferring a privately owned
establishment would not be affected oth-
erwise.

Mr. LAUSCHE. Yes. If race, color,
or religion were involved, the Federal
Government would be able to step in and
declare what should or should not be
done. Is that correct?

Mr. STENNIS. Absolutely. That is
the situation under the provisions of the
bill. That is true, except also that an
amendment was added to the bill on the
floor of the House adding sex. Sex was
not included in the original bill. I do
not understand how anything could be
broader.

Mr. SPARKMAN. Mr. President, will
the Senator yield?

Mr. STENNIS. Iyield.

Mr. SPARKMAN. Does that mean
that a religious sect or denomination,
which operates a publishing house and
naturally employs people of its own de-
nomination or faith, would be subject
to the Federal Government stepping in
and telling the religious organization
that it cannot do that?

Mr. STENNIS. A religious organiza-
tion is excepted only so far as to that
occupational qualification is reasonably
necessary to the normal operation of
that business. The religious publish-
ing house cannot be assured any job
will qualify as an exception. This is an-
other example of how absurd the law is
when its provisions are fully explored.

Mr. LAUSCHE. Why does it show on
its face that it is absurd? They are per-
mitted to discriminate on the basis of
religion, are they not?

Mr. STENNIS. Under the terms of
the bill, even a religious organization
that is publishing literature of its own
could not be assured it could hire whom
it wished to hire, but would be required
to perform under the Federal code, as
it would be interpreted in that particular
situation.

Mr. LAUSCHE. That would mean
that a religious organization would be
allowed to discriminate in choosing a
member of its religion, and exclude
members of other religions in employ-
ment.

Mr. STENNIS. The limitation pro-
vides that the employment to be ex-
empted must be reasonably necessary to
the normal operation of that particular
business. No one knows how that will
be interpreted.

Mr. LAUSCHE. It does raise the ques-
tion as to whether by law we are making
an exception that allows discrimination.

Mr. STENNIS. The Senator is correct.
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Mr. SPARKMAN. Mr. President, will
the Senator yield?

Mr. STENNIS. I yield.

Mr SPARKMAN. Does not the pro-
posal seem to confuse the entire issue?
In the first place, it seems to me that
when religion is included as the basis for
disecrimination, we are beginning to get
pretty close to the prohibition against
mixing government and religion. It is
confusing both ways, both in the exemp-
tion that is provided in the amendment,
and also in the provision that is in the
bill.

Mr. LAUSCHE. I understood the
Senator to say that in one breath the Su-
preme Court said that the Government
shall not in any way pass laws which
give preferential treatment to religion
or allow rights to be determined on the
basis of religion.

Mr. SPARKMAN. Yes.

Mr. LAUSCHE. And in the next——

Mr. SPARKMAN. In other words,
that the Government cannot make that
determination. It seems to me that that
is true so far as the provision in the bill
is concerned. When the amendment was
adopted, it merely compounded the sit-
uation.

Mr. STENNIS. I agree with the Sena-
tor from Alabama that the situation was
compounded.

Mr. SPARKMAN. It is true, is it not,
that there is the provision relating to
sex. It seems to me if the bill is to affect
all these other matters sex is entitled to
be one of the factors that should be
included.

There are certain types of work in this
country in which women are not em-
ployed. Asa matter of fact, I believe that
most States have laws prohibting the
employment of women in certain types
of work, and at certain parts of the day.

Would this provision upset those laws?

Mr. STENNIS. It certainly would.

Mr. SPARKMAN. Would it wupset
those traditions and practices through-
out the country?

Mr. STENNIS. It certainly would.
The Senator has made an excellent point.
The bill was amended in the House of
Representatives to include the word
‘sex.’”

Mr. SPARKMAN. That is correct.

Mr. STENNIS. There were no hear-
ings. There was no mature considera-
tion of it. Laws of the States which pro-
hibit women from being employed in
hazardous employment were not consid-
ered.

Mr. SPARKMAN. Many States pro-
hibit the employment of women on the
graveyard shift.

Mr. STENNIS. That is correct.

Mr. SPARKMAN. I believe most
States provide against the employment
of women in hazardous employment.

Mr, STENNIS, That is correct.

Mr. SPARKMAN. Such employment
would consist of the stringing of electric
lines, for instance, digging coal, mining.
I believe women are not employed in that
type of work. I believe most States pro-
hibit it.

Does the Senator understand that this
provision in the bill would break that
down?

Mr. STENNIS. Absolutely. There
would be no exception. The word “sex”
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is written in the bill and would apply
equally with race, color, religion, sex, or
national origin in the hiring, firing, and
promotion of employees. That is con-
trolled.

Mr. SPARKMAN. On the subject of
national origin, I suppose there are some
protection and security provisions so that
a company would not have to hire just
anybody if he were a security risk or
came from a certain area where he would
be suspect. Is there any saving clause in
the bill for that?

Mr. STENNIS. The Senator from
Mississippi does not know of anything.
Perhaps it might be included by inter-
pretation.

Mr., SPARKMAN. In the case of a
private company working on a very
secret project, such as missile work, or in
the space activity at the testing grounds
in the State of Mississippi, would the
private company not have any protec-
tion?

Mr. STENNIS. I do not find anything
in the bill that would assure protection
for such a company under those circum-
stances.

Mr. SPARKMAN. In the military
field, the Government can protect itself.
But a private concern could not protect
itself.

Mr. STENNIS. No. A private concern
would have no authority to protect it-
self. If the Equal Employment Oppor-
tunity Commission did not agree to the
standards and requirements for the em-
ployee to meet, the employer would stand
there unprotected.

Mr. SPARKMAN. The Senator men-
tioned setting up certain standards. Is
not one of the many sections of the
bill—it is hard to speak of it as a bill,
because it is really 11 bills.

Mr. STENNIS. It is 11 bills.

Mr. SPARKMAN. Is not one of the
weaknesses to be found in several places
in the compound bills, the fact that
standards are not set up in the law it-
self?

Mr. STENNIS. There are no guide-
lines. There are no definitions. It is left
to the agencies concerned such as I
mentioned in the title which allows the
discontinuance of Federal assistance.

Mr. SPARKMAN. Yes. That is title
VI.

Mr. STENNIS. What is meant in the
bill by the term “Federal financial as-
sistance”? No one knows what it means.
There is no definition of it. No one is
furnished a list of what will be in or
what will be out of the bill with reference
to such programs. People are very highly
critical of the avertisement I mentioned
because it made certain plausible argu-
ments, I suppose, but no one gives us
a bill of particulars.

Mr. SPARKMAN., The Senator may
recall that in a speech I made while the
motion to take up the bill was pending,
I stated that we were tending, under the
terms of the bill, toward a government of
men rather than a government of laws.
Does not the Senator think that that is
a correct interpretation?

Mr. STENNIS. Iremember that state-
ment. The Senator is correct. I was im-
pressed with his argument then. I am
glad he has raised the point again.
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Mr. SPARKMAN. When an agency
makes a decision, I understand that it is
not necessarily a final decision; but it is
the recommendation of the agency, is it
not?

Mr. STENNIS. The Senator is cor-
rect. In a great many instances, it will
be the final decision.

Mr. SPARKMAN. From a practical
standpoint, it will be the final deecision.
Is it not true that it will be a decision
made by men?

Mr. STENNIS. That is correct.

Mr. SPARKMAN. Rather than in ac-
cordance with a law or by standards set
forth in a law?

Mr. STENNIS. It will be a decision
made under the general grant of author-
ity that is written into the bill. We
should never forget that because in most
cases, whatever the agency says is the
law will be the law of the land. The
case will never get beyond that point.
The same is true in court. Perhaps 96
or 99 percent of the cases tried in court
never go beyond the trial judge. What-
ever he rules in the case is the law to
those people, because their cases will
never go further.

Mr. SPARKMAN. In many instances,
they cannot afford to appeal the cases.

Mr. STENNIS. That is correct.

Mr. SPARKMAN. Often it is realized
that the great weight of the judge’s deci-
sion will probably stand as the decision
in the case.

Mr. STENNIS. On page 35 of the bill,
beginning on line 11, in the definition of
“unlawful employment practice,” this
proposal makes an exception of persons
who are members of the Communist
Party or of any other organization re-
quired ot register as a Communist-ac-
tion or Communist-front organization.

With respect to the question that was
raised a few minutes ago, the RECORD
should reflect something further. The
Senator from Ohio [Mr. LauscHE] raised
the point about religious organizations
and businesses carried on by such or-
ganizations. I said I thought there was
an exception. I find that at least one
exception is covered on page 34, begin-
ning in line 20, where the proposal
reads:

(2) it shall not be an unlawful employment
practice for a school, college, university, or
other educational institution or institution
of learning to hire and employ employees of
a particular religion if such school, college,
university, or other educational institution
or institution of learning is, in whole or in
substantial part, owned, supported, con-
trolled, or ed by a particular religion
or by a particular religlous corporation, as-
sociation, or society, or if the curriculum of
such school, college, university, or other
educational institution or institution of
learning is directed toward the propagation
of a particular religion.

That is the exception in the education-
al field. I do not believe there is an ad-
ditional one.

Mr. SPARKEMAN. If that is the only
exception, would not the Senator from
Mississippi agree with me that it would
not cover the kind of case I cited; for in-
stance, the case of a religious publishing
house?

Mr. STENNIS. The Senator from Ala-
bama is correct. If there is not an addi-
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tional exception, a religious publishing
house would not be covered.

In my opinion, also pertinent to the
question is the text of the bill beginning
inline 7, on page 35:

(f) Notwithstanding any other provision
of this title, it shall not be an unlawful em-
ployment practice for an employer to refuse
to hire and employ any person because of
sald person’'s atheistic practices and beliefs.

In other words, in prohibiting all dis-
crimination on account of religion or the
lack of religion, the bill would exclude
the refusal of an employer to employ a
person because of his atheistic practices
and beliefs. In dealing with constitu-
tional principles, I do not understand
how it would be possible to include one
group, but to exclude the other, even
though in the latter case a lack of reli-
gious belief was involved. Certainly in
the Constitution there is no provision in
regard to religious belief or lack of re-
ligious belief.

Mr. SPARKMAN. On the basis of the
Supreme Court’s decisions, does the Sen-
ator from Mississippi believe the Court
ever would uphold that provision?

Mr. STENNIS. I do not believe the
Court would uphold it.

Mr. SPARKMAN. Certainly, in keep-
ing with the Court’s decision in the Balti-
more case and with another decision of
the Court, it seems to me that provision
could not be sustained as constitutional.

Mr. STENNIS. I agree.

Mr. SPARKMAN. Will the Senator
from Mississippi yield, to permit me to
ask a question on another phase of the
bill?

Mr. STENNIS. I am glad to yield.

Mr, SPAREMAN. Yesterday, or per-
haps on Sunday, there was published in
the newspapers a large announcement or
advertisement to the effect that 22 dis-
tinguished constitutional lawyers had
certified that the pending bill is, in their
opinion, constitutional. Of course, to
certify that the bill—which really is 11
big bills, with many, many constitutional
questions involved—is constitutional, is
a rather broad certification; does not the
Senator from Mississippi agree as to
that?

Mr. STENNIS. I certainly do, for the
bill is about as broad as could possibly be
imagined.

Mr. SPARKMAN. I do not wish to
ask this question in such a way as to
imply that the Senator from Mississippi
was not impressed by that endorsement;
but I wonder whether he will comment
on the following: Someone asked me
what I thought of that statement; and
I replied that those 22 gentlemen are
eminent jurists or lawyers; but I believe
that perhaps even more, just as eminent,
who would state that the bill does con-
tain unconstitutional provisions, could
be found. Does the Senator from Mis-
sissippi agree?

Mr. STENNIS. I certainly do; un-
doubtedly it is true that an even larger
number who would hold that the bill
contains unconstitutional provisions
could be found.

I do not now remember the names of
very many of the group of 22; and I
have not yet had a chance to examine
their statement.
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Mr. SPARKMAN. I only know that
included were four former presidents
of the American Bar Association. Of
course, two former presidents of the
American Bar Association have been
quite outspoken in stating that they be-
lieve the bill is unconstitutional.

Mr. STENNIS. Yes.

Mr. SPARKMAN. So far as I know,
the other former presidents of the Amer-
ican Bar Association have not expressed
their opinions in regard to the consti-
tutionality or lack of constitutionality of
the bill; at least, I have not seen them
quoted.

Included in the list of 22 are some law
school deans; but how interesting it
would be to learn what all the law school
deans in the country would have to say
on this point.

Does the Senator from Mississippi not
agree that the question of constitution-
ality cannot be determined simply by
obtaining the opinions of lawyers? Is
it not true that we shall not know about
the constitutionality of the bill until the
Supreme Court speaks on that subject?

STENNIS. That is correct. Of,
course, under our oaths as Senators, we
have a special obligation to try to deter-
mine, as best we can, under the power
we have, the constitutionality of the
measures on which we vote; and we are
required to determine that question in
the affirmative before we vote in favor
of the passage of a hill.

Mr. SPARKMAN. Yes.

The Senator from Mississippi has
studied constitutional law, has he not?

Mr. STENNIS. Yes; but, unfortu-
nately, most of the constitutional law I
learned has since then been repealed.

Mr. SPARKMAN. But the Senator
from Mississippi studied constitutional
law; and he has practiced law; and, as
a judge, he has also had constitutional
questions before him many times; and,
in addition, as a Member of the Senate
he has dealt, here in the Senate, with
constitutional questions. Does he believe
that constitutional questions are in-
volved in the bill?

Mr. STENNIS. Yes; many of them,
including very many in connection with
the title which deals with the proposed
FEPC. I do not believe the Federal Gov-
ernment has such power. The Constitu-
tion clearly prohibits Congress from deal-
ing with voting qualifications; the Con-
stitution prohibits Congress from acting
in that field.

Mr. SPARKMAN. That is true.

Of course I do not pretend to be the
constitutional lawyer that the Senator
from Mississippi is.

Mr. STENNIS. The Senator from
Alabama flatters me greatly.

Mr. SPARKMAN. However, I did
study constitutional law under one of the
great constitutional law teachers of the
country; and ever since I entered Con-
gress, 22 years ago, I have been wrestling
with constitutionality questions in con-
nection with the enactment of proposed
legislation. On the other hand, I do not
pose as an expert in that subject. But
I do say that none of us can state
whether a provision is or is not consti-
tutional until the Supreme Court has
passed on it.
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On the other hand, I do say that this
omnibus bill includes many provisions—
many provisions in the many bills in-
cluded in this omnibus bill—which I
believe to be unconstitutional.

Mr. STENNIS. Mr. President, the
Senator from Alabama is eminently cor-
rect. I value his opinion, for I know
he has a very fine concept of constitu-
tional law, based on his distinguished
congressional career, as well as on his
studies.

We do find that a good many of the
constitutional law principles we were
taught have now been reversed, and no
longer are regarded valid. But certainly
the provisions of the pending bill are so
far reaching and would extend so far
beyond the power of Congress, that they
are clearly invalid, constitutionally.

I thank the Senator from Alabama for
the questions he has asked.

Mr. President, with Executive Orders
Nos. 10925 and 11063 as precedents, it is
entirely conceivable that “rules, regula-
tions, or orders” which Federal agencies
and departments would issue under title
VI would include similar FEPC provi-
sions—excepting, of course, provisions
dealing with discrimination based on
religion, which for some reason is not
prohibited by title VI.

Title VI omits the word “religion.”
That is rather odd.

While employers brought with title
VII by engaging in interstate commerce
would be subject to the ultimate 25-em-
ployee exclusion, those subject to title
VI—through participation in any pro-
gram or activity receiving Federal finan-
cial assistance—would not be subject to
this exception. Employers with one or
more employees could be reached under
title VI. That is a distinction.

(e)—

And I read further from the advertise-
ment—
Deny to school boards (public and private)
and to colleges the right to determine, un-
hampered by the Federal Government, how
their students and teaching staffs should be
handled—it would deny this right (titles IV,
VI, and VII).

Title IV—“Desegregation of public
education”—would grant very little
power to the Commissioner of Educa-
tion, other than to survey and report
concerning “the lack of availability of
equal educational opportunities for in-
dividuals by reason of race, color, reli-
gion, or national origin in public educa-
tional institutions at all levels in the
United States” and to render technical
assistance to schools and school districts,
to maintain training institutions, and
to make grants for employment of spe-
cialists in integration. It would grant
new powers to the Attorney General, as
already mentioned. This is the title in
which the House amended the definition
of “desegregation” by adding the words
“but ‘desegregation’ shall not mean the
assignment of students to public schools
in order to overcome racial imbalance.”

Control of public and private schools
and universities and colleges would re-
sult from the power to manipulate, con-
trol, and withhold Federal assistance
and  funds to which the institutions
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would otherwise be entitled. Thus, the
power-packed provision affecting private
and public schools and colleges is title
VI. Few people realize the great variety
of statutes which could and undoubted-
ly would be used to influence and con-
trol the action of the trustees of every
school and college. Included in the laws
which would be affected under title VI
are the following:

First. Assistance to schools in federal-
ly affected areas, 20 U.S.C. 631-645; 20
U.S.C. 236-244.

Second. Assistance for elementary and
secondary education, 20 U.S.C. 441-445,
481-484.

Third. Graduate studies,
461-465.

Fourth. Students in institutions of
higher learning, 20 U.S.C. 421-429.

Fifth. Mathematics, science, foreign
language training, 20 U.S.C. 441-445.

Sixth. Cooperative research, 20 U.S.C.
331-332.

Seventh. Higher education construc-
tion, Public Law 88-204.

Eighth. Assistance to land-grant col-
leges, 7 U.S.C. 301-308, 321-331. That is
one of the oldest programs on the books.
It is more than 100 years old.

Ninth. Vocational education, 20 U.S.C.
11-34.

That is a program which I believe is
almost 50 years old.

Tenth. Grants for library services, 20
U.S.C. 351-358.

Perhaps that is one of the more recent
ones.

Eleventh. Teaching for the blind, 20
U.S.C. 101-105.

Twelfth. Training teachers of the
handicapped, 20 U.S.C. 611-617—men-
tally retarded; 671-676—deaf,

Thirteenth. Educational television fa-
cilities, 20 U.S.C. 541-542,

Fourteenth. Department of the In-
terior; Bureau of Indian Affairs; Educa-
tion and welfare services, 25 U.S.C. 452-
454,

Fifteenth. Housing and Home Finance
Agency; college housing, 12 U.S.C. 1749
17494d.

Sixteenth. Department of Health, Ed-
ucation, and Welfare; higher education
construction, Public Law 88-204.

Seventeenth. Colleges of agriculture
and mining, 7 U.S.C. 329.

Eighteenth, Cooperative vocational ed-
ucation, 29 U.S.C. 31.

Nineteenth. Library services, 20 U.S.C.
351-358.

Twentieth. Defense education activi-
ties; language development, 20 U.S.C.
511-521.

Twenty-first. Fellowships and assist-
ance to schools—Atomic Energy Com-
mission—42 U.S.C. 2201.

Twenty-second. Research grants
awards—National Secience Foundation,
42 U.S.C. 241.

Twenty-third. Fellowship awards—
National Science Foundation, 42 U.S.C.
289C.

Section 602 is mandatory, not discre-
tionary. It provides that each Federal
department and agency shall take ac-
tion to effectuate the provisions of section
601 with respect to such program or aec-
tivity. Suech action may be taken by or
pursuant to rule, regulations or order of

20 US.C.

-general applicability. Each of the agen-
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cies dealing with school or college funds
or assistance would be required fo de-
termine whether discrimination existed
in programs administered by it and to
require the elimination of any such dis-
crimination (1) by the termination of
or refusal to grant or to continue assist-
ance under such program or activity to
any recipient as to whom there has been
an express finding of a failure to com-
ply with such requirement, or (2) by any
other means authorized by law.

It is significant that title VI does not
provide that “diserimination” shall not
be defined to include racial imbalance.
This amendment was to title IV alone and
is applied only to the word “desegrega-
tion” therein used. This may permit
“side door” action by Federal authorities
under title VI.

That is a distinct possibility for which
a plausible argument could be made.

Another assertion in the advertisement
is that the bill would:

(f) Take from local and State officials their
right without Federal interference—to han-
dle local and State elections—title I (first
item).

I fail to see any real basis for dispute
about this.

Title I would set up certain Federal re-
quirements concerning qualification of
voters which would interfere with and
attempt to supersede the right of State
legislatures and local and State officials.
I quote from the minority report of the
House Committee on the Judiciary, being
page 78 of Report No. 914:

The reported bill is cleverly designed to
include many State elections.

This is done by including in section 101(c)
the definition that “the words ‘Federal elec-
tion’ shall mean any general, speclal or
primary election held solely or in part for the
purpose of electing or selecting any candi-
date for the office of President, Vice Presi-
dent, presidential elector, Member of the
Senate or Member of the House of Repre-
sentatives.” Members of the House of Rep-
resentatives, Members of the Senate or
presidential electors are chosen at the same
elections at which State or local officials are
elected in 46 States. The bill is worded with
the intent to make it applicable to all of-
ficers chosen in such elections and hence is
applicable to State or local elections in
such States.

Nor is this all. It is readily conceded
by civil rights proponents that title I
would have precisely this effect. Repre-
sentative McCurrocH, of Ohio, the rank-
ing member of the House Judiciary Com-
mittee, in discussing this provision on
the floor of the House on February 3,
1964, said:

I said that the election of Federal officials
would be covered, and if the State officials
chose to have their election or if the State
chose to have its election for State of-
ficials on the same day the Federal officials
were elected, then this legislation would
cover the election of the State officials.

The distinguished Senator from Min-
nesota [Mr. HUMPHREY] made a similar
concession in his lengthy speech on H.R.
7152 on the floor of the Senate on March
20, 1964, He said:

When State and Federal elections are held
together, the inclusion of the words “in
(part” will no doubt have an effect on the
State election.
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He also said:

If a State continues the single procedure
for State and Federal elections after the
enactment of title I, its elections, including
the inseparately related election of State and
local officers, will be held “in part" for the
election of Federal officers, and they will be
covered by the legislation.

There is some bit of irony in the fact
that the Senator from Minnesota made
this statement on the same day that the
Senator from California [Mr. KucHEL]
bitterly attacked the statement made in
the advertisement and said:

In the first place, as I have noted previ-
ously, much to my displeasure, the House-

passed bill is limited solely to Federal elec-
tions.

The conflict between the views of the
Senator from Minnesota and Repre-
sentative McCuLrLocH, on the one hand,
and the Senator from California, on the
other, is too apparent to merit comment.

Mr. President, the advertisement in
question also stated that the bill would:

(f) Take from local and State officials their
right, without Federal interference, to regu-
late local parks, swimming pools and other
recreational facilities—title II, second item.

The reference to the title IT in this line
was a manifest typographical error.
This statement should have referred to
title III, and the following line should
have referred to title II. There is no
need to discuss title IIT in any detail.
It goes much further than the statement
in the advertisement and grants the At-
torney General the right to bring an
action in court at the expense of tax-
payers, even though no person has filed
suit.

According to the advertisement, the
bill would also:

(b) Take from local and State officials
their right, without Federal interference to
regulate hotels, restaurants, motion plcture
houses, stadiums, etc.—title III, third item.

As I have already stated, the reference
to title IIT is a typographical error. The
reference should be to title II. There is
no need to discuss here the unconstitu-
tional preemption by the Federal Gov-
ernment of the right of the States to
regulate privately owned places of so-
called public accommodation which offer
to serve the public and which are within
the coverage of the bill.

There are some provisions in the bill
relating to regulation of those accom-
modations that I think even a State does
not have power to regulate.

Ancther statement is that the bill
would:

(f) Take from local and State officials
their right, without Federal interference, to
regulate employment practices—titles VI and
VII, fourth item.

While States and their political sub-
divisions are not technically within the
coverage of title VII as employers, we
must bear in mind again the power of
Federal officials to control the purse
strings under title VI. The broad au-
thority under title VI will permit the ex-
tension of all of the inhibitions of title
VII—without any of the protective pro-
cedural provisions thereof—to all States
and their political subdivisions which
participate in or receive the benefit of

CONGRESSIONAL RECORD — SENATE

any program or activity receiving Feder-
al financial assistance.

Again I raise the point, What is meant
in the bill by the term “Federal financial
assistance”?

THE MYSTERY WORD: “DISCRIMINATION"

Mr. President, the mystery word of all
the words in the entire 11 bills thrown
into one is the word ‘“discrimination.”

The advertisement recites as follows:

The bill now pending in the U.S. Senate
would: (a) allow each Federal department
and agency to determine for itself what is
and what is not “discrimination’ (titles V,
VI, and VII)—the bill, itself, does not define
the word, (b) allow each Federal department
and agency to determine for itself what is
and what is not “race” and “religion" (titles
IV, V, VI, and VII)—the bill, itself, does not
define either word.

Therefore, there would be no uniformity
of interpretation. What might be classified
as a “discriminatory practice” by one agency,
might not be so classified by another agency.

That there is no uniformity is a sig-
nificant and very practical objection.
There is no definition of the word “dis-
crimination.” There is no required uni-
formity on the part of various depart-
ments and agencies in applying their
definition or meaning to the word.

The advertisement also recites:

It would empower Federal political ap-
pointees—through the use of the blacklist,
cancellation of contracts, foreclosure, and
other punitive means—to use almost $100
billion a year to force our people to knuckle
under to executive dictation (secs. 601-602).

Mr. LAUSCHE. Mr. President, will
the Senator yield?

Mr. STENNIS. I am glad to yield to
the Senator from Ohio.

Mr. LAUSCHE. Does the Senator
know whether there was any discussion
in the House, either in committee or on
the floor, relating to the issue that there
is no definition in the bill of the meaning
of the term “diserimination”?

Mr. STENNIS. I have not personally
read any of the debate in the House on
that point. I am sorry I cannot come
to the assistance of the Senator from
Ohio.

Mr. LAUSCHE. The Senator’s posi-
tion, however, is that since many de-
partments would be guided by the pro-
posed law, the interpretation of the
term “discrimination” would depend
upon the minds of the persons in charge
of the departments and that their minds
would differ on what the meaning of the
word “discrimination” is?

Mr. STENNIS. That is exactly the
point; and even though discrimination
with reference to one enterprise and one
undertaking would vary somewhat from
that in another, certain fundamental
and essential definitions should be as-
signed to the word “discrimination.” It
should be made clear in the bill to serve
as a guideline for the agencies involved.
Otherwise, free to follow their own
course, many would have different ideas
which could be impractical and unsatis-
factory. An individual might have two
different businesses; and there might
be one term for the meaning of “dis-
crimination” in one business and
another term for it in the other. A per-
son, although trying to comply with the
law, might find himself in a conflicting
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situation in his own central manage-
ment.

I thank the Senator from Ohio for his
question.

These various titles upon which this
portion of the advertisement is based
are so clear that further comment is un-
necessary. I submit that the argument
made there does no violence either to
reason, logic or fairplay.

DICTATORIAL ATTORNEY GENERAL

One term used in the advertisement
is “dictatorial Attorney General.” I will
repeat the wording of the advertisement
under the heading “Dictatorial Attorney
General,” which speaks for itself:

This bill would make the Attorney Gen-
eral a virtual dictator of America’s manners
and morals. It would grant him unprece-
dented authority to file suits against prop-
erty owners, plain citizens and State and
local officials, even though the supposed
grievant has not filed suit. The Attorney
Gene al would become the grievant's lawyer
at the taxpayers’ expense. The bill grants
to the Attorney General—

(1) The unprecedented power to shop
around for a judge he prefers to hear a voting
suit (title I).

I wish to make further comments on
that point at a later time. I believe that
in any enactment of a bill by Congress,
to permit anyone including the Attorney
General, to shop around for a judge as
this provision would allow, would be a
serious encroachment upon the judiciary.
It would be serious abuse of power by
Congress, if valid. I do not believe that
we can authorize the Attorney General
of the United States, or any other person,
to operate under a separate law. To this
extent at least, with reference to setting
up tribunals, it does not make sense, and
it is not right.

The individual against whom the At-
torney General would be proceeding
could not shop around for a judge
which he would prefer. The official
against whom he would be proceeding, or
the local agency, or a State, could not
do that. But title I of the bill would
give the Attorney General carte blanche
authority to shop around without any re-
striction. He would not have to even al-
lege any irregularity, much less prove
any. He could automatically set up a
special court. I do not believe under
any circumstances Congress should make
an exception for the Attorney General, or
anyone else unless it were during war-
time, or because of an extraordinary
situation of that kind.

If we make such an exception, we shall
undermine the fundamental concepts of
the judicial branch of our Government
as set forth in the Constitution.

I wish to say something further on that
point. I am in the process of preparing
the remarks.

Mr. LAUSCHE. Mr. President, will
the Senator from Mississippi yield?

Mr. STENNIS. I am glad to yield to
the Senator from Ohio.

Mr. LAUSCHE. If I correctly under-
stand the argument of the administra-
tion, there now exists in law the author-
ity for the Attorney General to shop
around and find a court that he feels
will be fair in the disposition of the cause
he will present. I should like to in-
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quire of the Senator from Mississippi
if he is familiar with that authority.

Mr. STENNIS. I am not completely
familiar with all the provisions of the
law concerning three-judge courts. I
do know that the existing provisions for
then differ substantially from that
found in title I. I do not believe that
the Attorney General has any powers
with respect to three-judge courts under
existing laws which would serve as a
valid precedent for the proposal con-
tained in the pending hill. There are
provisions for three-judge courts in
specified and limited cases, but——

Mr. LAUSCHE. I believe it has been
said that in the antitrust cases the At-
torney General can go to a circuit court
and ask for the appointment of a judge;
but the position of the Senator from
Mississippi is that no one should be
given the right to look around to find
a court which the Attorney General
might believe would be honest, thus im-
plying there are courts which are dis-
honest.

Mr. STENNIS. The Senator is cor-
rect. The Attorney General would not
have to give any reason, under the law,
make any allegations, or submit any
proof. He would merely say, “This shall
be done,” and the statute would provide
that it should be done.

Mr. LAUSCHE. How would the Sen-
ator from Mississippi answer the argu-
ment that there is now a procedure, un-
der the antitrust laws, which gives this
identical right to the Attorney General in
antitrust cases; and therefore, since it
is there, it should be given to him in con-
nection with ecivil rights litigation?

Mr. STENNIS. There is quite a dis-
tinction between the subject matter of
the litigation and in the manner in which
the courts are constituted. Antitrust
suits involve far-reaching organizations
and enterprises stretching, perhaps, all
the way across the continent. They in-
volve various practices and business re-
lationships that can be vast in their con-
sequence.

Under the pending bill, three-judge
courts would be provided in matters
which involve specific localities and lo-
cal election officials.

The proponents of the so-called eivil
rights bill say that the southern judges
put such cases off, and that they will
not do this, or that.

I believe that there are high quality
judges on the bench. I hold in my hand
a decree in the State of Mississippi, al-
ready signed by an honorable Federal
judge who has been on the bench for
30 years. He has expressly ordered the
school board to admit certain Negro chil-
dren to school. The order is that the
board must come forward with & plan.
The case has reached the final stages.
The issues were litigated. This issue has
been highly controversial, beginning
with the Brown case. The Federal judge
has followed the law as it has been es-
tablished by the higher courts. Perhaps,
in some instances the judges do not act
s0 quickly as the Attorney General
might wish, but that is no reason to al-
low the Attorney General to choose his
own judges. Such a practice would be
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an encroachment of our long established
judicial system.

I shall be glad to discuss that question
further with the Senator. I am glad he
is interested. We shall go into the anti-
trust feature; but I do not believe that
a comparison with the pending bill is
applicable.

Mr. President, to continue:

(2) The right to sue an owner of public
accommodations before the owner is ac-
cused of a “discriminatory practice” (title
II).

}(3) To sue State or local officials concern-
ing public facilities, without an individual
having filed suit (title III).

(4) To sue local school boards, although
no suit has been filed by any schoolchild or
other person (title IV).

Last fall, when broad authority to sue in
civil rights matters was first proposed, the
Attorney General said: “Obviously the pro-
posal injects Federal executive authority
into some areas which are not its legitimate
concern and vests the Attorney General with
broad dlscretion in matters of great political
and social concern.” This blll falls within
that condemnation.

Each of us can judge whether those
statements exceed fair comment or
legitimate debate on a burning issue of
the day. I say they do not. Each of us
can make our own decision as to whether
the sponsors of the advertisement were
within their rights in bringing to the at-
tention of the American people their
version of the impact, effect, and import
of the civil rights package. I assert that
they were.

I am absolutely certain that there is
no one who can state with complete ac-
curacy precisely what this bill will and
will not do. Its total impact and effect
cannot be measured at this time.

That is an important statement—one
which cannot be contradicted. No one
can state with complete accuracy what
the bill would do and would not do.
That can be illustrated in a hundred
different provisions. There was a very
fine discussion today on the title dealing
with the withholding of Federal funds.
No one can say with complete accuracy
what a federally assisted program is un-
der the language of sections 601 and
602. The language is vague and con-
flicting.

The proponents can argue with equal
honesty that one program or another
is or is not included. The language is
easily subject to more than one interpre-
tation—even to more than two or three
interpretations.

Mr. LONG of Louisiana.
dent, will the Senator yield?

Mr. STENNIS. I yield to the Sena-
tor from Louisiana.

Mr. LONG of Louisiana. Is the Sen-
ator referring to the advertisement en-
titled ““$100 Billion Blackjack”?

Mr. STENNIS. Yes.

Mr. LONG of Louisiana. Is the Sen-
ator aware of the fact that the executive
power of the Government is now being
used to bring pressure upon every lend-
ing agency which has any connection
with the Government to force the agen-
cies to hire people whom, in some cases
they would prefer not to hire, and to
withhold the making of loans in areas
where people may desire to live among
neighbors of their own choosing?

Mr. Presi-
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Mr. STENNIS. The Senator from
Mississippi is familiar with that situa-
tion. I believe the Senator from Louisi-
ana also is familiar with it, because we
have both felt the lash in that regard.

Mr. LONG of Louisiana. The full
spending and lending power of the Fed-
eral Government is used to make it diffi-
cult if not impossible for people to make
loans, and is brought to bear upon in-
dividual citizens, to make them do things
not of their free will. All of this is with-
out the sanction of law. Such efforts
are supported by usurpation of power.
Does that not amount to a hundred-bil-
lion-dollar blackjack, or more?

Mr. STENNIS. When we include
loans by federally supervised lending
agencies the amount exceeds $100 bil-
lion. I know of the experience of a
fairly small manufacturing plant in Mis-
sissippi, which does not sell anything to
the Federal Government. It does not
sell even one dollar’s worth of its prod-
ucts to the Federal Government, and it
has no contract or any other business
relations with the Federal Government
whatever. However, the company is a
member of a group of companies—some
of them located in Ohio, Indiana, and
elsewhere—that are doing business with
the Federal Government and have con-
tracts with the Federal Government.
Therefore, the Federal Government as-
sumed jurisdiction because of the re-
lated companies located in other parts
of the country. It moved in on this lit-
tle enterprise in Mississippi, and really
read the riot act to it. This is a very
difficult situation.

Mr. LONG of Louisiana. Is it not
correct to say that in connection with
some Federal aid programs—and I have
highways particularly in mind—condi-
tions are being placed in Federal aid
contracts under which a State agency
would be required to have a contractor
doing business with the State forgo
his right to hire and fire whom he wishes
to hire or fire, and requiring, also, other
people who do business with them to do
the same thing?

Mr. STENNIS. The Senator is cor-
rect. That is done under executive or-
der of the Federal Government.

Mr. LONG of Louisiana. Are there
not provisions included in the bill which
are designed to firm up and to legitimize
that kind of activity?

Mr. STENNIS. It would approve all
those that exist, and create authority
with respect to anything that touches the
Federal Government. There would be
unlimited power to issue all kinds of ex-
ecutive orders. This bill goes even fur-
ther than that. It contains provisions
giving similar power to departments and
agencies. At the same time we are
lfeaving the President foot loose and fancy
ree.

Mr. LONG of Louisiana. I agree with
the Senator’s argument that this pro-
posal amounts to a $100 billion black-
jack; it is probably more than a $100
billion blackjack.

Mr. STENNIS. It will add up to sev-
eral times $100 billion, I thank the Sen-
ator from Louisiana.

My point is that these issues must be
debated. The arguments may be op-
posed, if anyone wishes to do so. That
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is in accordance with the American sys-
tem. However, there are no clear guide-
lines in the bill. The arguments are
made in good faith; yet different conclu-
sions will be drawn.

If the bill is passed it will be 25 years
or more before the extent of the power
which is conferred is precisely defined.
Even the proponents of the legislation
have said that every sentence of it will
be tested in the courts. Because of the
uncertainty necessarily involved in this
drastic package, it is important that we
consider—not only what we know will be
done under it, but also what conceivably
can be done under it in the hands of
bureaucrats who are intent on stretching
it to its maximum limit.

Mr. LONG of Louisiana.
dent, will the Senator yield?
Mr. STENNIS. I yield.

Mr. LONG of Louisiana. Is not the
Senator saying, in effect, that once laws
are passed to support this kind of ac-
tivity, such usurpations of Federal power
being as are now exercised against citi-
zens will be even further expanded? Is
it not true that there will be no limit to
the kind of thing that the mind of man
will dream up to further impose upon
people and fo deny them their freedom
of choice and right to associate and to
hire and fire?

Mr. STENNIS. That would be nat-
ural. It is human nature. That is what
we expect, and we will be blamed for not
anticipating it now. The departments
will wish to get results with this new
power. Their records will be checked, to
see what they are doing. It is like the
sale of savings bonds during the war. A
certain quota is assigned to each depart-
ment or agency, and each one will have
to meet its quota.

Mr. LONG of Louisiana. Does the
Senator believe that every citizen has the
civil right to live among neighbors of his
own choosing, and with the type of peo-
ple that he would like to live with?

Mr. STENNIS. The Senator has
touched the fundamental point. There is
nothing closer to 2 man than his own
home. Suppose he wishes to sell his
home and buy another. If he tries to
sell his house he may find that he is in
an impossible situation. He may not be
able to offer it to a real estate agency,
because of restrictive rules and regula-
tions. One of the most valuable human
rights, one of the oldest rights known to
man, may be taken away from him.

Mr. LONG of Louisiana. Is he not
likely to find that the President of the
United States has put pressure upon all
the lending agencies, to see that the
agencies do not make loans to him in
order to sell the home to someone who
is acceptable to his neighbors?

Mr. STENNIS. He is, under the ex-
ecutive order issued by the President in
1962, All these inhibitions have been
attached to loans which have been ob-
tained since then, under the rules and
regulations laid down.

I covered this subject in the first part
of my discussion as to how the housing
order covers the contractor who builds
the house, the man who develops the
land, and the man who supplies the
material. It even applies to the leasing

Mr. Presi-
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of the house by the man who owns it.
The man is bound by that provision in
all rentals. He discovers that he signed
a provision to that effect when he ob-
tained the money. At a time when he
seeks to sell the house, he is not master
of his own house, because he signed on
the line to get the money. That illus-
trates what we are wading into.

I thank the Senator. I appreciate his
interest.

The advertisement details in outline
form the effect the proposed legislation
would have on classes of individuals and
institutions.

It is as follows:

Within the coverage of this bill, Federal
inspectors would dictate to*—

Farmers as to (1) all Federal farm pro-
grams, (2) employees and tenants, (3) mem-
bership in farm organizations.

Banks and other financial institutions as
to (1) approval of loans, (2) foreclosure of
loans, (3) compensation, terms, conditions
of employment, (4) hiring, firing and pro-
motion of employees, (5) racial balance of
job classifications.

Business and industries as to (1) hiring,
firing and promoting of employees, (2) racial
balance of job classifications, (3) racial bal-
ance of office staffs, (4) preferential treat-
ment of minorities.

Individuals as to (1) seniority in private
employment, (2) seniority in ecivil service,
(8) preferential advance of minorities, (4)
social security, (5) veterans’ and welfare
benefits, (6) employee facilities.

Labor unions and members as to (1) job
senlority of members, (2) seniority in ap-
prenticeship programs, (3) racial balance in
job classifications, (4)
membership,
minorities.

Bchools and colleges as to (1) handling
of pupils, (2) employment of faculties, (3)
occupancy of dormitories, (4) use of facil-
itles.

Teachers as to (1) their employment, dis-
charge, and promotion, (2) preferential treat-
ment of minorities, (3) compensation, terms,
and conditions of their employment.

Hospitals as to (1) medical and nursing
staffs, (2) technical, clerical and other em-
ployees, (3) patients’ beds and operating
rooms, (4) facilities and accommodations.

Hotels, motels and restaurants as to (1)
rental of rooms, (2) service of customers, (3)
hiring, firilng and promotion of employees.

Btates and municipalities as to (1) State
FEPC acts, (2) State labor laws, (3) handling
of public facilities, (4) supervision of pri-
vate facilities, (5) judges and law enforce-
ment officers, (6) handling of elections.

It should be noted that the advertise-
ment is careful to state that the controls
apply “within the coverage of this bill,”
points out the existence of minor excep-
tions, and offers to make available de-
tailed analyses. Many of the applica-
tions of the bill have already been dis-
cussed by me. There is no need to take
each item separately, as they fall into
categories to which different titles of the
bill are applicable.

In the categories listed, first, farmers;
second, banks and other financial insti-
tutions; third, business and industries;
fourth, individuals; and, fifth, labor

racial balance in
{5) preferential advance of

1The outlines appearing affect those per-
sons who fall within the categorles to the

‘extent described in the 10 bills (“titles™)

embodied in this package of legislation, sub-
Ject to minor exceptions. Detailed analysis
may be obtalned from. this committee.
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unions and members, are all subject,
within the coverage of the bill and sub-
jeet to minor exceptions, to title VI and
title VII of the bill. Within these cate-
gories, all who participate in or benefit
from any program or activity receiving
Federal financial assistance will be sub-
ject to the controls which I have
described.

Rather than repeat what I have said
which is applicable to these outlines, I
point out a few additional matters fall-
ing within the legitimate comment and
opinion expressed in the advertisement.
It is certainly reasonable to assume that
most farmers participate in programs
receiving Federal financial assistance,
that most farm cooperatives are financed
by the Federal Banks for Cooperatives
and that Executive orders or agency reg-
ulations similar to Executive Order No.
11063 may be expected in this field. It
may be assumed that farm organizations
will be accorded the same treatment now
accorded to labor unions. Already
banks and other financial institutions
are subject to Executive Order No. 11063
in the approval and foreclosure of FHA
and GI loans. The extension of that
order to cover broad activities of banks
insured by the Federal Deposit Insur-
ance Corporation under section 601 is
certainly a development which may be
reasonably anticipated.

The coverage of the bill as to busi-
nesses, industries, individuals, employ-
ment, and labor unions is broad enough
under title VII, based upon interstate
commerce and ultimately upon employ-
ment of 25 or more persons. It is even
broader under title VI, if such persons or
entities participate in or receive the
benefit of any program or activity re-
celving Federal financial assistance.
Here the number of employees is imma-
terial and the nature of the business or
profession 1is immaterial. Executive
Orders No. 10925 and No. 11063 fore-
shadow the application to these persons
of Federal supervision delineated in title
VII including the hiring, firing, promo-
tion, compensation and the terms and
conditions of employment, within the
coverage of the bill.

Already I have detailed 23 of the many
programs which draw private and public
schools and colleges within the strictures
of title VI, under which Federal dicta-
tion concerning employment may rea-
sonably be expected to be patterned
either upon Executive Order No. 10925
or title VII of the bill. There is no need
to recount the many programs receiving
Federal financial assistance which will
draw almost every hospital in the coun-
try within title VI. A review of the case
of Simkins v. The Moses H. Cone Hos-
pital, 323 F. 2d 959, reveals that the med-~
ical staffs of hospitals may be expected
to fall within the ambit of Federal dic-
tation under sections 601 and 602.

Under title VI, we may expect farm-
ers and banks and schools and hospitals
to be subjected to Federal control within
the coverage of the bill, just as surely as
homeowners are controlled by Executive
Order No. 11063 as to their lessees, ten-
ants, and vendees. We may expect
them to be controlled as to their em-
ployees—that is, laborers, tellers, faculty
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members, and technical and nursing
staffs—just as surely as contractors, sub-
contractors, vendors, and labor unions
are controlled by Executive Order No.
10925 as to their employees and mem-
bers.

Mr, President, I cannot understand
what authority there is for the Ex-
ecutive order on housing. Congress
has not authorized it. However, it is a
fact of life that the Executive order has
been issued; and it is also true that the
opportunity exists for a broad expansion
in the application of that order.

Mr. SPARKMAN. Mr. President, will
the Senator from Mississippi yield?

The PRESIDING OFFICER (Mr.
BrewsTER in the chair). Does the Sen-
ator from Mississippi yield to the Senator
from Alabama?

Mr. STENNIS. Iyield.

Mr. SPAREMAN. I am very much
interested in the discussion which has
occurred in connection with the Execu-
tive order on housing.

As a predicate for the question I wish
to ask, let me say that I firmly believe
the President of the United States did
not have authority to issue the Executive
order on housing. Of course, I have
said that before.

Mr. STENNIS. I appreciate the Sen-
ator's comment. I am delighted to yield
to him and to have him comment on the
housing field. He is the real Senate
expert in that area. He has given it
close attention, and is always well in-
formed in regard to it. I believe it
would be very illuminating to the Sen-
ate to have the benefit of his views on
that subject, and on the Executive order.

Mr. SPARKMAN. I appreciate very
much the Senator’s comments.

President Kennedy called me to the
White House some months before he
issued the Executive order, and talked to
me about it. I told him very frankly
what I thought about it.

Does the Senator from Mississippi
remember that as long ago as 1947, Con-
gress specifically declined—and I know
that in several instances that was done
by means of rollcall votes—to write into
housing legislation so-called nondis-
crimination clauses?

Mr. STENNIS. Yes. In that connec-
tion there were many rollcall votes, ex-
tending over a period of several years.

I am sure the Senator from Alabama
recalls them.

Mr. SPARKMAN. Yes. When the
Housing Act of 1947 was passed; the
Senator from Mississippi was then a
Member of the Senate, and I am sure he
remembers that act.

Mr. STENNIS. I do.

Mr. SPARKMAN. A nondiscrimina-
tion amendment with reference to pub-
lic housing was offered to that bill by
the late Senator Bricker, of Ohio, as I
recall. It would be interesting to Sena-
tors, I am sure, to read the debate which

occurred at that time on the floor of the °

Senate. I was in charge of the bill.
Those who are interested in reading that
debate can find it in volume 95 of the
CoNGRESSIONAL RECORD, at page 4861, on
April 21, 1949. That was a most inter-
esting debate and procedure. The Sen-
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ator from Oregon [Mr. Morse] and the
Senator from Illinois [Mr. Dovcras] led
the fight against that amendment. It
seems to me one other Senator joined in
leading the fight against that amend-
ment; perhaps it was the Senator from
Minnesota [Mr. HuMPHREY], although I
am not sure about that. But certainly
the Senator from Oregon [Mr. Mogrsg]
and the Senator from Illinois [Mr.
Dovucras] led the fight against that
amendment, because they said that there
was an obvious necessity for more hous-
ing, whereas the purpose of offering the
amendment was, in their opinion, really
not to facilitate the passage of the hill,
but, instead, to kill that public housing
bill.

A similar situation has developed in
the Senate half a dozen times since
then, has it not?

Mr. STENNIS. Yes; and there is a
complete congressional record establish-
ing that the President’s Executive order
was contrary to the congressional intent.
We are referring to Executive Order No.
11063; and I have referred to it previ-
ously, today. Such an amendment was
voted down six times on the floor of the
Senate. The first occasion was in 1949;
and similar action occurred in 1953.

Mr. SPARKMAN. Yes. I was guess-
ing when I said “half a dozen times.”

Mr. STENNIS. Nevertheless, the Sen-
ator from Alabama was entirely correct.
After 1953 such an amendment was re-
jected in the Senate twice in 1954 and
twice in 1959. So there was a fotal of
6 votes—all of which resulted in rejec-
tion of such amendments.

Mr. SPARKEMAN. Yes. So the Presi-
dent’s Executive order on housing was
clearly contrary to the congressional in-
tent, was it not?

Mr. STENNIS. Yes; entirely so.

I can cite a more recent illustration,
although not in relation to housing. Last
December, when the Senate was dealing
with an appropriation bill, the Senate
considered the so-called Powell amend-
ment—a nondiscrimination amendment.
In the Senate, that amendment was re-
jected down on a yea-and-nay vote. Be-
fore the bill was passed by the Senate I
telephoned the head of that Department,
and told him what had happened. I
asked him whether he would abide by
the verdict of the Senate. The bill had
already been passed by the House, and
thus there was then no way to have the
House vote to include that provision in
the bill. He said he was sorry but he
could not say he would abide by the ver-
dict of the Senate. That was the an-
swer given by that Cabinet member; and
his answer shows how far the executive
branch has gone in ignoring and disre-
garding the congressional intent.

Mr. SPARKMAN. Yes; and that was
an expression by Congress in clear con-
tradiction of that Executive order, was
it not?

Mr. STENNIS. Yes.

Mr. SPARKEMAN. Let me ask wheth-
er the Senator from Mississippi has read
the excellent and able article written
by Judge Charles Sterling Hutcheson,
chief judge of the U.S. District Court
for the Eastern District of Virginia, now
retired. In the article, he stated defi-
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nitely that the President’s Executive or-
der on housing is unconstitutional, and
also that it was not supported by Con-
gress.

Mr. STENNIS. That is correct.

Mr. SPARKMAN. In other words, he
stated that, in fact, the President’s Ex-
ecutive order on housing was contrary
to the congressional intent.

I hope at a later time, when I am
speaking in my own time, to read the en-
tire article, or certainly a considerable
part of it, for the benefit of Senators.
It is not a very long article.

If the Senator from Mississippi will
permit me to do so, at this time, I should
like to read to the Senate the conclu-
sion of the article; and then I wish to
ask him to comment on it.

Mr. STENNIS. Ishall be glad to have
the Senator from Alabama do so.

Mr. SPAREKMAN. I now read the
conclusion of the article by Chief Judge
Hutcheson:

Conclusion: The President's order is clearly
unconstitutional on several grounds and ap-
proprlate stepa should be taken promptly
to nullify it. The procedural method of
obtaining rellef perhaps is beyond the scope
of this article. The remedy which im-
mediately suggests itself is action by the
Congress to defend the Constitution by
legislation repelling this invasion of its
province. The definite refusal of Congress
to enact the rider previously mentioned
would seem an additional reason for such
action. Since Congress may act sua sponte
this would seem the more expeditious
method and in conformity with the con-
stitutional concept of the separation of
powers. An alternative course of action
would be in the form of litigation. However,
this would place upon interested individuals
the burden of conducting such Ilitigation.
In any event, the existing situation calls
for speedy remedial action.

I wish to ask the Senator from Missis-
sippi a question about a provision of the
pending bill which, again, seems to have
created considerable confusion,

Is not one of the great arguments
against the pending bill, as it is now be-
ing considered, based on the fact that
the bill has never had the benefit of con-
sideration by a congressional committee
which could tear it to pieces and could
consider its various conflicting and con-
fusing provisions?

Mr. STENNIS. Yes.

The need for such an analysis as the
Senafor has given becomes more appar-
ent every day. Senators who come here
in good faith to speak on the bill—on one
side or the other, it makes no difference—
have no guidelines or interpretations that
are authentic to guide them, help them,
or give them needed information,

Mr. SPARKMAN. I wish to ask the
Senator about a provision of the bill, I
have studied it and I cannot escape the
conclusion that it would create confu-
sion. Judging by some of the things that
have been said on the floor of the Senate,
the situation is confused. There is a
certain provision in the bill which was
put in the bill in the House. Of course,
the entire bill came from the House. I
believe the provision was written into
the bill on the floor of the House, though
I am not sure. I do not now have the
bill before me. I am not quoting it word
for word. In effect the bill states that
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the provision shall not apply in the case
of guaranteed or insured loans.

Mr. STENNIS. Yes.

Mr. SPARKMAN. The Senator is
aware of the provision to which I have
reference?

Mr, STENNIS, That is section 602.

Mr. SPARKMAN, Section 602. An
executive order covers FHA insurance
and VA-guaranteed loans, That is all
the Executive order covered. I suppose
it covered direct loans for public housing,
but so far as the type of loans discussed
in the bill are concerned, the FHA-
insured and VA-guaranteed loans are the
ones with which we are concerned. If
the provision in the bill states that these
conditions shall not apply to insured and
guaranteed loans, why is that not di-
rectly in opposition to the President’s
Executive order; and being the act of
Congress, why does it not have the effect
of negating the President’s Executive
order?

In the opinion of the Senator, would
it do so if the bill should be passed?

Mr. STENNIS. Frankly, so far as the
departments operating under the regula-
tions are concerned, it is clear what the
amendment does. But that is in section
602. Section 601 would be left untouched
and the limiting language does not ap-
pear in that section. It could be argued
with a great deal of force that section
601 would not only validate existing ex-
ecutive orders but that it would give the
President carte blanche authority to issue
any others that he might wish to make.
That is a very strong argument made by
some of the proponents of the bill. If
that interpretation should be upheld by
the court, there would be absolutely no
limit to the executive orders that could
be issued.

Mr. SPAREMAN. I should like to
question the Senator a little further.
Section 601 is a broad, sweeping section.

Mr. STENNIS. The Senator is correct.

Mr. SPARKMAN. Section 602 states:

Each Federal department and agency
which is empowered to extend Federal finan-
clal assistance to any program or activity,
by way of grant, loan, or contract other than
a contract of insurance or guarantee—

That is FHA and VA. There is no
question about it.

Mr. STENNIS. Yes.

Mr. SPARKMAN. Continuing to read
from section 602—

shall take action to effectuate the provisions
of section 601.

Section 601 is tied in with that pro-
vision.

Mr. STENNIS. Yes.

Mr. SPAREMAN. Therefore the ex-
ception would apply so far as the pro-
visions of section 601 are concerned. Is
that not correct?

Section 601 provides—
shall take action to effectuate the provi-

slons of sectlon 601—except as to & contract
for insurance or guarantee.

Mr. STENNIS. That question was be-
for the Senate one night not long ago.

Mr. SPARKMAN. That is why I say
it is confused. One day I heard the
Senator from Minnesota—and I am sorry
he is not now present—laying great

CONGRESSIONAL RECORD — SENATE

stress on the fact that the exemption was
in the bill.

Mr. STENNIS. May I review the de-
velopments on the floor that night? I
raised the point as to the meaning of
the sections with the Senator from New
Jersey [Mr. Casel. He said that unques-
tionably the limiting provisions of sec-
tion 602 left section 601 untouched.

Mr. SPARKMAN. It does not.

Mr. STENNIS. He also said that the
President’s power to issue Executive or-
ders would remain and would even be ex-
panded. The Senator from New York
[Mr. Keating]l wholeheartedly agreed
with the Senator from New Jersey. The
Senator from Minnesota said that he
would have to disagree with the Senator
from New York and the Senator from
New Jersey. The question was left in
that state in the REcorb.

Today I said that if we were to take
the view of the Senator from New York
and the Senator from New Jersey, they
could cover FHA and VA loans and sim-
jlar programs under section 601. It is
a debatable question as to which section
would apply.

Mr. SPARKMAN. I dislike very much
to see a legislative record built in that
it would leave the President’s Executive
order in foree in spite of that provision
in the bill, if the bill should become law,
because I do not believe that that is
what the bill provides. I believe a court
construing that language would be bound
to find that that was a limitation on sec-
tion 601, because it is so stated in the
same sentence. It is not even separated
by a period.

Mr. STENNIS. It could well do that.
But my concern is that it would not be
compelled so to rule, under the present
wording of the two sections.

Mr. SPARKMAN. I wish there could
be a clear-cut legislative record on the
floor to the effect that the provision
would negate the Executive order. That
is exactly what it should do. The Sena-
tor from Minnesota was in agreement
with that contention the first day he
presented the question. Later he pre-
sented it in the form of a speech. I
read the speech, and I was still confused.

Mr. STENNIS. I have not had an
opportunity to read the second state-
ment of the Senator from Minnesota.

Mr. SPARKEMAN. He made a second
statement, which did not seem to me to
be as clear as his first statement. It ap-
pears on page 6544 of the REcorp of
March 30.

Mr. STENNIS. I should like to see
an interpretation adopted that section
602 would put limitations on section 601.
But my concern is—and I was trying
today to sound the alarm on that ques-
tion—that if it is not so construed, carte
blanche authority could be given. There
would be no guidelines to control the
President of the United States in issu-
ing orders.

Mr., SPARKMAN. Will the Senator
permit me to read briefly? I should
like the Senator to listen to the first
statement of the Senator from Minne-
sota:

Title VI will have little or no effect on
federally assisted housing.
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That was his opening sentence. Con-
tinuing:

It will have little or no effect on federally
assisted housing. This is so for two reasons:
First, much Federal housing assistance is
given by way of insurance or guarantee, such
as FHA and VA mortgages, insurance, and
guarantee. Programs of assistance by way
of insurance or guarantee are expressly ex-
cluded from title VI.

That was his statement.
another statement. He said:

On the other hand, it will not impair in
any way the existing authority of the Presi-
dent and the agencies administering those
programs to deal with problems of discrim-
ination in them.

Mr. STENNIS. In the housing pro-
grams?

Mr. SPARKMAN. He said, “in them.”
I presume that was what he was talking
about. For that reason I say I am con-
fused. In one sentence he said what I
believe to be true, that such programs
are lifted out of section 601 of title VI,
and that lifting them out of section 601
of title VI also lifts them out of the
President’s Executive order.

Mr. STENNIS. If they were lifted
out, as the Senator from Minnesota said
in his second statement, would that not
invalidate the President’s present Ex-
ecutive order on the subject?

Mr. SPARKMAN. That is the argu-
ment I have been making.

Mr. STENNIS. I know. I wanted the
Senator to make a legislative record.

Mr. SPARKMAN. I am of the opinion
that the provision in section 602 would
completely vitiate the President’s Exec-
utive order.

Mr. STENNIS. On the other hand,
if it were given the other interpretation,
it would validate, underscore, and give
carte blanche authority to it. This is
what some of the proponents of the bill
contend.

Mr. SPARKMAN. I do not see how it
could possibly validate it.

Mr. STENNIS. The Congress has leg-
islative authority to pass bills to ratify
things that are being done under Execu-
tive order.

Mr. SPARKMAN. Yes; but there is
nothing in the section which does that.

Mr. STENNIS. If the passage of title
VI did not have the effect of nullifying
the order—that is, if the Senator’s inter-
pretation is incorrect—then, taking the
opposite view urged by some supporters
of the bill the effect might be to vali-
date it.

Mr. SPARKMAN. I do not agree with
the Senator. I think it would be main-
taining silence so far as that is con-
cerned. I think it would definitely
negate it.

Does not the Senator agree with me
that this illustrates the confusion which
exists, not only with respect to this part
of the hill, but with respect to many
other parts of the bill?

Mr. STENNIS. It is a classie illus-
tration that, since there were no com-
mittee hearings, there is no way to con-
sider this bill except for every Senator
to give his opinion and debate it at
length. Although I doubt it, it may be
that the correct interpretation can be

He made
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ascertained in that way. Perhaps the
Attorney General has already given the
proponents an opinion on the question
we are discussing.

Mr. SPARKMAN. If the Senator will
vield further, is it not true that the At-
torney General asked the House Com-
mittee not to include this particular part,
but some other parts of the bill? Is it
not a fact that the Attorney General
went before the House Judiciary Com-
mittee and said the committee was put-
ting provisions in the bill that the Jus-
tice Department did not want in it, that
should not be in, and that would make
the bill impracticable?

Mr. STENNIS. Yes; I believe he so
stated with respect to certain provisions.
I do not believe the proponents of the
bill will admit that the bill places much
of a limitation on the President’s Execu-
tive orders in this field.

Mr. SPARKMAN. If the Senator will
vield further, I suppose that is true;
nevertheless, I emphasize the fact that
it is written in black and white in the
bill that the provisions in seection 601
shall not apply——

Mr. STENNIS. Section 602.

Mr. SPARKEMAN. No; section 602
makes reference to section 601.

To continue with my statement, the
bill provides that the provisions in sec-
tion 601 shall not apply to contracts of
insurance or guarantee. Guarantees re-
fer to VA housing loans, and the insured
contracts are FHA loans, generally
speaking. There are insured loans un-
der the Farmers Home Administration,
and programs of that kind.

Mr. STENNIS. The Senator from
Mississippi will try to continue to wrestle
witl'{ these problems, because they are
vital.

The dictation of Federal inspectors to
hotels, motels, and restaurants within
the coverage of the bill under title II
and titles VI and VII—when applica-
ble—needs no comment.

It is clear that if the bill is enacted
and upheld, Federal authority—the ad-
vertisement refers particularly to Fed-
eral inspectors—can supersede and re-
place State authority to the extent of
any conflict under first, title VII as to
State FEPC and labor laws; second, ti-
tle III as to handling of public facili-
ties; third, titles II, VI, and VII as to
supervision of various private facilities;
and, fourth, title I as to handling of
elections.

As to State judges and State law en-
forcement officers, section 203(c) pro-
vides that “no person shall (¢) punish
or attempt to punish any person for
exercising or attempting to exercise any
right or privilege secured by section 201
or 202" This is patently an attempt
to make enforcement by State judges
and State law enforcement officers of
State laws which may later be held to
conflict with the act a violation of a Fed-
eral law and to subject them to punitive
Federal action.

As to seniority of union members and
other individuals, it is clear that the au-
thority granted in both titles VI and VII
is intended to include the right to re-
quire employment on the basis of race,
and so forth, so as to remove “dis-
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crimination” in employment found to
exist by the Federal agency. Preferential
advance of minorities so as to destroy
seniority in employment, civil service and
apprenticeship programs has been fore-
shadowed by the action of Secretary of
Labor Wirtz in adoption of apprentice-
ship standards made effective on Janu-
ary 17, 1964. These regulations require
that each apprenticeship program shall
conform to the standards by “the taking
of whatever steps are necessary, in acting
upon application lists developed prior
to this time, to remove the effects of
previous practices under which dis-
criminatory patterns of employment may
have resulted.”

Under this pattern it is reasonable to
assume that regulations may adjudicate
that “racial imbalance” constitutes “dis-
crimination,” and require its removal.
There are only two ways “to remove the
effects of previous practices under which
diseriminatory patterns of employment
may have resulted,” that is first, to do so
immediately by firing enough of one race
to remove the “discrimination” against
the other: or second, to do so gradually
by refusing to hire any of one race until
enough of the other are hired. As time
and time again Federal officials yield to
pressure groups, faster and faster action
will be required.

The words of the distinguished Sena-
tor from Alabama [Mr. HirL], chairman
of the Senate Committee on Labor and
Public Welfare, before this body on
January 15, 1964, apply not only to un-
ions but to all employees:

Powers given civil rights enforcement
agencies under this bill, as I have implied,
would allow them to bring pressure upon
employers—through threat of contract can-
cellation or debarment—to actively recrult
nonunion employees. As is immediately ap-
parent, this could result in displacement of
union mechanics. Moreover, if skilled non-
union workers were not available for re-
cruitment, the Federal Government might
insist that the employer provide whatever on-
the-job training was thought necessary to
qualify unskilled workers of the race needed
to balance the job. In carrying out such a
program the employer could be directed
to ignore any existing union contract ar-
rangements or apprenticeship programs to
the contrary, as well as any union shop or
exclusive hiring hall agreements,

Let me emphasize that: These powers
could be directed not only toward elimina-
tion of discriminatory hiring in general, but
also toward all job classifications, specif-
ically. Raclal balance might be required in
every position, from floor sweeper through
superintendent, on to the topmost rung of
employment, And if that meant recruitment
by the employer, then he would have to re-
cruit. If it meant on-the-job training, then
on-the-job training would be required.
Race—not ability, not seniority, and union
contracts notwithstanding—would be the
first criterion—the exact opposite of what
the language of the bill apparently says.

A warning of the ultimate effect of the
bill, if enacted, is found in the fact that
crash programs to upgrade specific groups
are being resorted to with growing fre-
quency. I need not add that anyone who
is placed in a skilled position, as a result
of such forced draft, is denying the job to
another who has won his right to it through
years of assiduous self-help and by standing
in line, awaiting his turn, just like anyone
else,
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PREFERENTIAL TREATMENT DEMANDED
To inspire such crash programs, pickets
have chained themselves to equipment, have
lain prostrate in the streets, and have tyran-
nized timid public officilals. Indeed, one or-
ganization dedicated to this sort of thing
has made the demand that only its mem-
bership, those of its racial makeup, should
be hired—none other. Nondiscrimination
is no longer sufficient; preferential treat-
ment is demanded. It is to preferential
treatment, as embodied in this bill, that I
most vigorously object.

That concludes the quotation of the
Senator from Alabama [Mr. HiLLl.

I have not attempted to comment on
every statement and comment made in
the advertisement. However, I think
that what I have said is sufficient to es-
tablish that, on the whole, the advertise-
ment is reasonably accurate and cer-
tainly does not transgress the proprieties
of fair and reasonable argument. As a
matter of fact, the views expressed in
the advertisement coincide rather closely
with the views which a number of Sen-
ators have expressed in this debate.

As I said at the outset, I was not sur-
prised that the supporters of HR. 7152
found much to take issue with in this
advertisement. I was surprised, however,
at the rather intemperate abuse which
has been heaped upon it and the reckless
hurling of charges of lies and falsehood.
To these who have been so stung that
they felt impelled to so attack it, I would
suggest that they bear in mind the first
amendment guarantee of freedom of
speech and recall unto themselves Vol-
taire’s statement:

I disapprove of what you say but I shall
defend to the death your right to say it.

Mr. President, those who have attacked
this advertisement have also commented
adversely on the fact that the State of
Mississippi has provided funds in sup-
port of the activities of the Coordinating
Committee for Fundamental American
Freedoms. This is but further evidence
of how far the proponents of civil rights
legislation will go in forcing their own
thinking on protesting peoples. They
not only propose to shackle us with their
politically inspired collection of force
bills; they would dictate to us how we
must spend our own money.

Let me say that I am proud that the
State of Mississippi is willing to fight ag-
gressively for the restoration of sound,
conservative, and constitutional govern-
ment. I rejoice that it rejects the false
and misleading political and social phil-
osophies which, unless checked, will ulti-
mately destroy the basic cornerstones of
our cherished system of government—
the basic civil rights which belong to all
the people, regardless of color.

I stand resolutely with my State to
prevent the last vestiges of State and in-
dividual rights from being usurped by an
all-powerful central government on the
shores of the Potomac. I only wish that
more States had a similar concern for
constitutional government and were will-
ing to put their money, their energy, and
their resources into the fight to retain it.

Mississippi needs no apology or de-
fense in this matter. It is a sovereign
State, although there are apparently
some who would not treat it as such. It



7092

has the right and the privilege to take
such action, within the limits of the law,
as it sees fit to protect and preserve the
vital interests of its people. It even has
the right to disagree with the thinking
of those who would imposed H.R. 7152
upon us and to give public expression to
such disagreement. It will continue to
do these things in the future and, in so
doing, it will have my full support. It
will not be intimidated or coerced by the
attacks upon it which have been or may
be made on the floor of the Senate.

I only wish that there had been more
coordination of effort, and more of a
concerted attempt to really analyze and
determine what the bill means, how it
will be applied to the industries of our
country, and how it will affect the Fed-
eral Government, the State governments,
the municipal governments, the school
districts, and the economie, political, and
social phases of our lives.

Mr. SPARKMAN. Mr. President, will
the Senator from Mississippi yield?

Mr. STENNIS. I am glad to yield to
the Senator from Alabama.

Mr. SPARKMAN. Since our discus-
sion a few monents ago on the Executive
order, I have hurriedly read an article
written by Mr. Alexander M. Bickel, a
teacher of law at Yale University—who
is a supporter, by the way, of civil rights
legislation; and a followup letter pub-
lished in the New Republic. Each was
published in the New Republic, one on
February 29, 1964, and the other on
March 14, 1964,

Mr. Bickel writes about the amend-
ment in section 602 which was added on
the floor of the House, and he tells how
the chairman of the Judiciary Commit-~
tee, Representative CELLER, was em-
phatic in saying that it completely ex-
empted FHA and VA loans on guaranteed
and insured mortgages. At one place
Representative CELLER said:

We excluded them because there was an
avalanche of protests, and it was emphasized
several different times that they were ex-
cluded.

It is true that at one time someone had
asked Representative CELLER what effect
it had on the Presidential order, and he
said, “None.” But this is what Professor
Bickel says—and he differs with that
opinion:

As I pointed out in my original article—

That is the first one to which I re-
ferred—
the Executive order could rest on independ-
ent authority before there was a title VI
Unless I gravely misunderstand the law of
inherent Presidential powers, however, mno
such indépendent authority can or should
exist once Congress has selzed itself of the
subject and expressed its own desire through
a provision like title VI.

That is what Professor Bickel of the
School of Law of Yale University wrote.
I believe he has stated a sound, legal
‘proposition, that once the provision in
‘gection 602 of title VI is enacted into law,
the President’s order ceases to exist.

Mr. STENNIS. What we need is a
“flat statement, joined in by the propo-
nents of the bill, that if section 602
shotild be enacted, the existing Executive
order on housing would be canceled and
become null and void.
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Mr. SPARKMAN. I fully agree with
the Senator from Mississippi. I recall
that this exemption was added on the
floor of the House for the purpose of
exempting completely FHA and VA
loans and mortgages, as cited time after
time by Representative CELLER, chair-
man of the Judiciary Committee.

Mr. STENNIS. In spite of the strong
language in section 602, my opinion is
that if the bill should pass, the agency
would maintain that the order was still
in effect.

Mr. SPARKMAN. And would main-
tain it; but I believe good constitutional
law would say that it would not be.

Mr. LONG of Louisiana. Mr. Presi-
dent, will the Senator from Mississippi
yield?

Mr. STENNIS. I am glad to yield to
the Senator from Louisiana.

Mr. LONG of Louisiana. Does the
Senator recognize that there may be a
question of the right of citizens to pro-
tect themselves from the kind of usurpa-
tion involved in this Executive order, on
the basis of their standing to sue? It
may very well be that the order is un-
constitutional and directly against the
law, but those affected may not be in a
position to go into court on it.

Mr. STENNIS. That is very well
stated, because they have not the means.
It would be a matter of going to court
to have the Executive order declared
void, and one would have to fight the
entire Department of Justice.

Mr. LONG of Louisiana. A person
might find himself in a position to try
to establish his right to a loan; and it
might well be that there would be no
right to compel someone to make a loan
or guarantee a loan. That person would
have complete discretion. He would
have a way to discriminate in any way
he wished.

Mr. STENNIS. One would have a
hard time to force an agency to make or
approve a loan which it did not wish to
make or approve.

PROPOSED AMENDMENTS

Mr. KEATING. Mr. President, the
distinguished minority leader, the Sena-
tor from Illinois [Mr. Dirksenl, has
presented a series of proposed amend-
ments to the title of the bill dealing with
the establishment of a Fair Employment
Practices Commission. I wunderstand
that he has held a press conference at
which he has made known the substance
of those amendments. He has made it
very clear at that conference that they
do not express the views of the party,
but will be discussed at a later date,
which is entirely in order.

It is most welcome. They represent a
great amount of careful study. In many
respects they would undoubtedly be
helpful.

The professed purpose of the amend-
ments is to shape an effective act and,
as the Senator from Illinois has said,
not to water down or emasculate the title.
That is the objective of all the propo-
nents of the proposed civil rights legisla-
tion, although there may be a sincere
disagreement over whether specific pro-
posals will advance or deter our common
purpose.
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For example, speaking for myself, I
strongly favor utilizing existing effective
State FEPC agencies similar to the one
we have in New York State, which has
worked extremely well. I see no point
in duplicate regulations, records, and ex-
pense where such agencies are doing a
good job.

The provisions of the original bill, al-
lowing jurisdiction to be ceded to State
agencies in appropriate cases, may need
clarification; but I am somewhat con-
cerned that the amendment proposed by
the distinguished Senator from Illinois
could invite evasion in States more ded-
icated to segregation than to equality
of opportunity.

Therefore, while the existing language
with regard to giving the State agencies
full authority in the fields where they
now operate is entirely satisfactory to
me, and I believe protects those State
agencies; yet if we are to make a change,
we must be very careful not to change
it in such a way that any State could
evade the salutary and essential pur-
poses of the act by simply setting up
some kind of a commission that did not
mean anything.

I can also understand the concern ex-
pressed by the Senator from Illinois about
middlemen, as he puts it, initiating com-
plaints, and about the requirement that
those complaints be originated only by
the person aggrieved. But I am more
concerned about the victims of discrim-
ination who are unable to protect their
own interests because of intimidation or
reprisal or some other reasons, which is
a real threat in some communities.

I believe safeguards must be provided
for such situations. Nor do I see, off-
hand, any justification for a 2-year delay
in the timetable for the application of
the act, as is proposed by the distin-
guished minority leader.

The original bill already provides a
period for adjustment which, it would
seem to me, should be adequate in States
that are acting in good faith.

Some of the amendments suggested
are of a technical or minor nature, but
to the extent that they make the bill
more effective and more uniform in op-
eration, I would expect they would be
unobjectionable.

While no decisions have been made
with regard to the matter, certainly the
proposals, regardless of any differences
which we may have over particular
amendments, are a welcome confirma-
tion of the commitment of the distin-
guished minority leader to the principle
of equal opportunity in employment, and
I believe are to be commended in that
respect.

I thank the Senator from Mississippi
for allowing me to intervene at this
point.

SOVIET ANTI-SEMITISM

Mr. KEATING. Mr. President, yes-
terday, 500 leaders of 2 dozen impor-
tant American Jewish organizations
drew up plans for a long-term effort to
combat Soviet religious persecution.
The conference which drew support from
the entire country and from religious,
labor, and humanitarian organizations,
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is an important manifestation of the
growing concern in the United States
at the mounting degree of anti-Semi-
tism in the Soviet Union. The confer-
ence drew up an 18-point appeal to the
Soviet authorities to put an end to dis-
crimination on religious grounds and to
restore the cultural and religious rights
of members of the Jewish faith behind
the Iron Curtain.

Mr. President, the United Nations
charter calls upon all nations to honor
the religious and cultural rights of
minorities. Not only as a leader of the
free nations of the world, but also as a
strong supporter of the principles of the
United Nations, the United States has a
particular responsibility on this issue.
It is not enough for the U.S. State De-
partment to reply, “No American cit-
izens are involved; we cannot inter-
fere.”

This is an issue of worldwide human-
itarian concern and I strongly urge the
Government of the United States to give
its strong backing to these efforts to
promote human rights and religious
toleration within the Soviet Union.
This conference was an important ef-
fort which deserves nationwide inter-
faith backing.

GEN. DOUGLAS MacARTHUR

Mr. THURMOND. Mr. President, an
editorial, published in the April 6 issue
of the Evening Star, pays high tribute
to Gen. Douglas MacArthur. The edi-
torial is elogquent, and makes a valid
point about the General’s recall from
Korea. I wish to read the editorial into
the Recorp, because I believe it would
be of interest to the people of the United
States. It is entitled “General Mac-
Arthur,” and reads:

GENERAL MACARTHUR

A significant measure of the man is that
he was graduated from West Point in 1903
with a scholastic average (98.14 percent)
that has yet to be equalled there. But Doug-
las MacArthur, dead now at 84, was gifted
with something more than academic bril-
liance. He had a touch of wide-ranging
genius in him., He had a style, a presence,
a personality, an eloquence, a forcefulness
of mind, a strength and grace of spirit, that
set him apart.

History will record, first of all, that he was
a truly great military leader—inspired and
inspiring. In the First World War, though
he was unprecedentedly young for such a
responsibility, he commanded the famous
Rainbow Division. And in the Second World
War, after having set other precedents as the
most youthful this and that (including
Army Chief of Staff), he became commander
of all our Armed Forces, land, sea, and alr,
in the far Pacific. Then followed his mas-
terful island-hopping strategy that pushed
the Japanese back and back. Next came
-Nippon’s total surrender, and his assump-
tion of the role of proconsul in charge of the
occupation.

In this role General MacArthur won the
affectionate and almost reverential regard of
the Japanese people. With a personality and
a physical demeanor well tallored to the
task, and with his sure knowledge of Asia’s
problems and psychology, he switched from
the role of conqueror to the role of recon-
structor, setting in motion revolutionary
changes that have since transformed Japan—
much for the better. When he left that
country, after having been impetuously fired
by President Truman from his proconsul's
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job and from his command of United Na-
tions forces in Korea, upward of 1 million
residents of Tokyo turned out to pay him a
fond and tumultuous farewell, Nothing
could have better proved the excellence of
the job he had done there for America,

There probably will be never-ending his-
torical speculation over what might have
happened to our world If General MacAr-
thur's counsel had been followed in the
Korean war. The counsel was simply this:
Deny the Chinese Reds the privileged sanctu-
ary beyond the Yalu River; bomb them; shat-
ter their centers of power; smash China
proper. President Truman, with the advice
of his chief military and political associates,
decided that such a course would involve the
grave risk of precipitating a global nuclear
war. Today, with the benefit of Dr. Hind-
sight’'s judgments, it seems probable that
Mr. Truman's decision—a fateful one—was
grievously wrong.

As for General MacArthur, in his address
to Congress after his dismissal in 1851, he
summed up his views in these words: "I
know war * * * and nothing to me is more
revolting. But once war is forced upon us,
there is no alternative than to apply every
avallable means to bring it to a swift end.
War's very object is victory, not prolonged
indecision.”

And at another point he described himself
a5 a “soldier who tried to do his duty as God
gave him the light to see that duty.” He
did it superbly well. It may be a long time
before another of his caliber comes our way.

THE COLD WAR IN AMERICAN LIFE

Mr. McGOVERN. Mr. President, on
March 25, the chairman of the Commit-
tee on Foreign Relations, the distin-
guished Senator from Arkansas [Mr.
FPuLBrIiGHT], delivered an address on the
floor of the Senate that may prove to be
the most important address of 1964. It
represents the kind of vigorous realism
that is urgently needed in today’s world.

The great danger to the people of the
United States and to the peace of the
world is that our attitudes and policies
may become so rigid that we are unable
to modify our course to meet changing
conditions.

Senator FoLsricHT, from his long years
of study and observation of internation-
al affairs, has put the spotlight on a
number of areas where our policies seem
not to coincide with the realities of the
world.

The Senator from Arkansas has now
delivered a second major speech which
builds on the earlier one. Speaking on
April 5 at the University of North Caro-
lina 1964 Symposium, “Arms and the
Man: National Security and the Aims of
a Free Society,” Senator FULBRIGHT de-
voted his remarks to the theme, “The
Cold War in American Life.” I strongly
urge every Member of Congress to read
and ponder this important address.

I ask unanimous consent that the ad-
dress be printed at this point in the

ECORD,

There - being no objection, the speech
was ordered to be printed in the Recorbp,
as follows:

THE CoLp WAR IN AMERICAN LIFE
(Speech by Senator J. W. FULBRIGHT, de-
livered at the University of North Carolina

1964 Symposium: “Arms 'and the Man:

National Security and the Aims of a Free

Soclety”)

The Constitution of the United States, in
the words of its preamble, was established,
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among other reasons, in order to “provide
for the common defense, promote the general
welfare, and secure the blessings of liberty.”
In the past generation the emphasis of our
public policy has been heavily weighted on
measures for the common defense to the
considerable neglect of programs for pro-
moting the liberty and welfare of our peo-
ple. The reason for this, of course, has been
the exacting demands of two World Wars and
an intractable cold war, which have wrought
\;;;st changes in the character of American

{7

Of all the changes in American life
wrought by the cold war, the most important
by far, in my opinion, has been the massive
diversion of energy and resources from the
creative pursuits of civilized soclety to the
conduct of a costly and interminable strug-
gle for world power. We have been com-
pelled, or have felt ourselves compelled, to
reverse the tradlitional order of our national
priorities, relegating individual and com-
munity life to places on the scale below the
enormously expensive military and space
activities that constitute our program of
national security.

This of course is not the only change in
American life brought about by the cold
war. There have been many others, some
most welcome and constructive. Directly or
indirectly, the world struggle with com-
munism has stimulated economic and indus-
trial expansion, accelerated the pace of in-
tellectual inquiry and scientific discovery,
broken the shell of American isolation and
greatly increased public knowledge and
awareness of the world outside the United
States. At the same time, the continuing
world conflict has cast a shadow on the tone
of American life by introduecing a strand of
apprehension and tension into a national
style which has traditionally been one of
buoyant optimism. The continuing and in-
conclusive struggle, new in American ex-
perience, has in Walt Rostow’s words, “im-
posed a sense of limitation on the Nation's
old image of {itself, a limitation which has
been accepted with greater or less maturity
and which has touched the Nation's domes-
tic life at many points with elements of es-
caplsm, with a tendency to search for scape-
goats, with simple worry, and with much
thoughtful, responsive effort as well.”1

Overriding all these changes, however,
good and bad, has been the massive diversion
of wealth and talent from individual and
community 1ife to the increasingly complex
and costly effort to maintaln a minimum
level of national security in a world in
which no nation can be immune from the
threat of sudden catastrophe. We have had
to turn away from our hopes in order to
concentrate on our fears and the result has
been aceumulating neglect of those things
which bring happiness and beauty and ful-
fillment into our lves. The “public happi-
ness,” in August Heckscher's term, has he-
come a luxury to be postponed to some
distant day when the dangers that now beset
us will have disappeared.

This, T think, is the real meaning of the
cold war In American life. It has consumed
money and time and talent that could other-
wise be used to build schools and homes and
hospitals, to remove the blight of ugliness
that is spreading over the cities and high-
ways of Amerleca, and to overcome the pov-
erty and 'hopelessness that afflict the lives
of one-fifth of the people in an otherwise
affluent society. It has put a high premium
on avolding Innovation at home because new
programs involve controversy as well as ex-
pense and it is felt that we cannot afford
domestic divisions at a time when external
challenges require us to maintain the high-
est possible degree of national unity. Far

1W. W. Rostow, “The United States in
the World Arena” (New York: Harper &
Bros., 1960), p. 451. '
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more pervasively than the United Nations or
the “Atlantic community” could ever do, the
cold war has encroached upon our sov-
ereignty; it has given the Russians the ma-
Jor voiece in determining what proportion of
our Federal budget must be allocated to the
military and what proportion, therefore, can-
not be made available for domestic soclal
and economic projects. This is the price
that we have been paying for the cold war
and it has been a high price indeed.

At least as striking as the inversion of
priorities which the cold war has enforced
upon American life is the readiness with
which the American people have consented
to defer programs for their welfare and hap-
piness in favor of costly military and space
programs. Indeed, if the Congress accu-
rately reflects the temper of the country,
then the American people are not only will-
ing, they are eager, to sacrifice education and
urban renewal and public health programs—
to say nothing of foreign aid—to the re-
quirements of the Armed Forces and the
space agency. There is indeed a most strik-
ing paradox in the fact that military budgets
of over $50 billion are adopted by the Con-
gress after only perfunctory debate, while
domestic education and welfare programs
involving sums which are mere fractions of
the military budget are palnstakingly exam-
ined and then either considerably reduced
or rejected outright. I sometimes suspect
that in its zeal for armaments at the expense
of education and welfare the Congress tends
to overrepresent those of our citizens who
are extraordinarily agitated about national
security and extraordinarily vigorous about
making their agitation known.

It may be that the people and their repre-
sentatives are making a carefully reasoned
sacrifice of welfare to security. It may be,
but I doubt it. The sacrifice is made so
eagerly as to cause one to suspect that it is
fairly painless, that indeed the American
people prefer military rockets to public
schools and flights to the moon to urban re-
newal. In a perverse way, we have grown
rather attached to the cold war. It occu-
ples us with a stirring and seemingly clear
and simple challenge from outside and di-
verts us from problems here at home which
many Americans would rather not try to
solve, some because they find domestic prob-
lems tedious and pedestrian, others because
they genuinely believe these problems to be
personal rather than publie, others because
they are unwilling to be drawn into an abra-
sive national debate as to whether poverty,
unemployment, and inadequate education
are in fact national rather than local or in-
dividual concerns.

The cold war, it seems clear, is an excuse
as well as a genuine cause for the diversion
of our energies from domestic well-being to
external security. We have been preoccupied
with foreign affairs for 256 years, and while
striking progress has been made in certain
areas of our national life, the agenda of
neglect has grown steadily longer. We can
no longer afford to defer problems of slums
and crime and poverty and inadequate edu-
cation untll some more tranquil time in the
future. These problems have become urgent
if not intolerable im an affluent society. It
is entirely reasonable to defer domestic pro-
grams in time of an all-out national effort
such as World War II, but in the present
cold war it is not reasonable to defer our
domestic needs until more tranquil times, for
the simple reason that there may be no more
tranqull times in this generation or in this
century.

In the long run, the solution of our do-
mestic problems has as vital a bearing on
the success of our foreign policies as on the
public happiness at home. We must there-
fore reassess the priorities of our public
policy, with a view to redressing the dis-
proportion between our military and space
efforts on the one hand and our education
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and human welfare programs on the other.
We must distinguish between necessity and
preference in our preoccupation with na-
tional security, judging our military needs
by a standard which takes due account of
the fact that armaments are only one aspect
of natlonal security, that military power, as
EKenneth Thompson has written, “is like the
fist whose force depends on the health and
vitality of the body politic and the whole
gociety.” ?

The single-minded dedication with which
we Americans have committed ourselves to
the struggle with communism is a mani-
festation of a national tendency to inter-
pret problems in moral and absolutist terms.
We are, as Louis Hartz has pointed out, a
Nation which was “born free.” * Having ex-
perienced almost none of the anguished con-
flict between radicalism and reaction that
has characterized European politics, we have
been virtually unanimous in our adherence
to the basic values of liberal democracy.
We have come to identify these values with
the institutional forms which they take in
American soclety and have regarded both
as having moral validity not only for our-
selves but for the entire world. We have
therefore been greatly shocked since our
emergence as a world power to find ourselves
confronted with revolutionary idealogies
which reject the faith in individual liberty
and limited government that has served our
own soclety so well.

Because of these predilections, the cold
war has seemed to represent a profound chal-
lenge to our moral principles as well as to
our security and other national interests.
We have responded by treating Communist
ideoclogy 1itself, as distinguished from the
physical power and expansionist policies of
Communist states, as a grave threat to the
free world. The cold war, as a result, has
been a more dangerous, costly, and irrec-
oncilable conflict than It would be if we
and the Communist states, confined it to
those issues that Involve the security and
vital interests of the rival power blocs.

The ideological element in the cold war,
reinforced by the moralist tendenclies of the
American people, has also had the effect of
making the world conflict a much more dis-
iuptive element in American life than it
would be if 1t were regarded primarily in
terms of its effect on our national se-
curity. To an extent, the lssue between
the Communist and the free world is moral
and ideological, but ideas and principles in
themselves threaten no nation's vital in-
terests except insofar as they are implement-
ed in national policies. It is the latter,
therefore, that are our proper concern. To
the extent that we are able to remove the
crusading spirit and the passions of ideology
from the cold war, we can reduce its danger
and intensity and relax its powerful hold on
the minds and hearts of our people.

The fears and passions of ideological con-
flict have diverted the minds and energies
of our people from the constructive tasks of a
free soclety to a morbid preoccupation with
the dangers of Communist aggression
abroad and subversion and disloyalty at
home. The problem did not end with the
McCarthy era of a decade ago nor is it con-
fined to the neurotic fantasies of today's
radical right. The cold war malady affects
a much broader spectrum of American so-
cilety. It affects millions of sensible and
intelligent citizens whose genuine concern
with national security has persuaded them
that the prosecution of the cold war is our
only truly essential national responsibility,

* Kenneth W. Thompson, “Christian Ethics
and the Dilemmas of Foreign Policy” (Dur-
ha.%. N.C.: Duke University Press, 1859),
p. 70.

:Louis Hartz, “The Liberal Tradition in
America” (New York: Harcourt Brace &
World, Inc.), 1955,
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that missiles and nuclear armaments and
space flights are so vital to the safety of the
Nation that it is almost unpatriotic to ques-
tlon their cost and their proliferation, and
that in the face of these necessities the
internal requirements of the country—with
respect to its schools and cities and public
services—must be left for actlon at some
remote time in the future—as if these re-
quirements were not themselves vital to the
national security, and as if, indeed, our gen-
eration is likely to know more tranguil days.

In the 1830's Alexis de Tocqueville saw
America as a nation with a passion for peace,
one in which the “principle of equality,”
which made it possible for a man to improve
his status rapidly in civilian life, made it
most unlikely that many Americans would
ever be drawn to form a professional military
caste. In 1961, President Eisenhower warned
the Nation of the pervasive and growing
power of a “military-industrial complex.”
Tocqueville was quite right in his judgment
that the United States was unlikely to be-
come & militarist society. We have, how-
ever, as a result of worldwide involvements
and responsibilities, become a great military
power, with a vast military establishment
that absorbs over half of our Federal budget,
profoundly influences the Nation’s economy,
and exercises a gradually expanding influ-
ence on public attitudes and policies.

Without becoming militarist in the sense
of committing themselves to the military
virtues as standards of personal behavior, the
American people have nonetheless come fo
place great—and, in my opinion, excessive—
faith in military solutions to political prob-
lems. Many Americans have come to regard
our defense establishment as the heart and
soul of our foreign policy, rather than as one
of a number of instruments of foreign policy
whose effectiveness depends not only on its
size and variety but also on the skill, and
restraint, with which it is used.

Our faith in the military is akin to our
falth in technology. We are a people more
comfortable with machines than with intel-
lectual abstractions. The Military Establish-
ment is a vast and enormously complex ma-
chine, a tribute to the technological genius
of the American people; foreign policy is an
abstract and esoteric art, widely regarded as
a highly specialized occupation of eastern
intellectuals, but not truly an American
occupation. Our easy reliance on the Mili-
tary Establishment as the foundation of our
foreign policy is not unlike the reliance
which we place on automobiles, televisions,
and refrigerators: they work in a predictable
and controllable manner, and on the rare
occasions when they break down, any good
mechanie can put them back in working
order.

The trouble with the American technologi-
cal bias is that it can conceal but not elim-
inate the ultimate importance of human
judgment. Like any other plece of machin-
ery, our Military Establishment can be no
better than the judgment of those who con-
trol it. In a democracy, control is intended
to be exercised by the people and their
elected representatives. To a very consid-
erable extent the American people are not
now exercising effectlve control over the
Armed Forces; nor indeed is the Congress,
despite its primary constitutional responsi-
bility in this fleld. Partly because of anxie-
ties about the cold war, partly because of
our natural technological bias, which leads
us to place extraordinary faith in the abllity
of technlelans to deal with matters that
we ourselves find incomprehensible, and
partly because of the vested interests of the
military-industrial complex, we are permit-
ting the vast Military Establishment largely
to run itself, to determine its own needs, and
to tell us what sacrifices are expected of us
to sustaln the national arsenal of weapons.

David Lloyd George once declared that
“there is no greater fatuity than a political
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judgment dressed in a military uniform.”
To the extent that the American people and
the Congress shrink from questioning the
size and cost of our Defense Establishment,
they are permitting military men, with their
highly speclalized viewpoints, to make po-
litical judgments of the greatest importance
regarding the priorities of public policy and
the allocation of public funds.

The abnegation of responsibility by the
Congress In this field is strikingly illustrated
by its debates or, more accurately, nonde-
bates, on the defense budget. When, for ex-
ample, Senator McGoverN, of South Dako-
ta, suggested last September that Defense
spending might be reduced by 5 percent, the
Senate, with virtually no discussion, voted
the McGovern amendment down by a
vote of 70 to 2 and proceeded, after an after-
noon of desultory discussion, to enact the
whole Defense appropriation bill. When,
later in the fall, I had the dubious honor of
managing the foreign ald bill on the Senate
floor through 3 weeks of extremely conten-
tious debate, I could not help noting how
astonishingly the forces of economy had
picked up strength hbetween the debate on
the $560 billlon Defense appropriation and
the 84 billion foreign ald bill.

Again this year, the Congress is speeding
the enactment of the Defense budget with
splendid.indifference to its size and content.
By the end of February both Houses had
enacted a military procurement authoriza-
tion bill of over $17 billilon. The only con-
troversial item in the bill was an amend-
ment authorizing $52 million for develop-
ment of a new strategic manned bomber,
which was adopted by both Houses despite
the firm opposition of the Secretary of De-
fense. In the course of this debate, Senator
NerLsonN, of Wisconsin, posed a most perti-
nent question. “I am guestioning,” he sald,
“what is apparently an established tradi-
tion—perhaps a national attitude—which
holds that a bill to spend billions of dollars
for the machinery of war must be rushed
through the House and the Senate in a mat-
ter of hours, while a treaty to advance the
cause of peace, or a program to help the un-
derdeveloped nations of the world, or a hill
to guarantee the rights of all our citizens,
or a bill to advance the interests of the poor,
must be scrutinized and debated and
amended and thrashed over for weeks and
perhaps months,” 4

“Like most other Americans,” writes Julius
Duscha of the Washington Post, ‘“Members
of Congress believe that the bigger the de-
fense budget, the safer the country. And in
today's world there is no question that the
United States must spend billions to keep up
its defenses. But recordbreaking budgets
year after year do not necessarily mean a
stronger Nation. The bigger any Govern-
ment program gets, the greater are the dan-
gers that funds will be wasted and that the
goals of the program will become entangled
in a morass of vested interests, venal polit-
ical considerations, and the rivalries that
inevitably evolve from them. And there is
no better catharsis for huge government ex-
penditures than informed, skeptical, and
continued questioning of them."®

The ease with which defense budgets are
enacted by Congress, as Mr. Duscha points
out, is in no small degree due to the enormous
importance of defense spending for the econ-
omy. Defense contractors and great num-
bers of workers all over the country have a
vested interest in a high level of defense
spending. It is the beneficiaries of the jobs
and profits that defense spending creates,
along with the generals and admirals, who
constitute the formidable military-industrial
complex. And because of the jobs and profits

{ CoNGrESSIONAL Recorp, Feb. 26, 1064,
p. 3720.

¥ Julius Duscha, “Arms and the Big Money
Men,"” Harper's, March 1964, p. 40.
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stimulated by defense, Members of Congress
have taken a benign attitude toward waste
and duplication in the defense budget that is
nothing less than amazing by contrast with
the deeply held convictions about economy
that infiuence their attitudes toward educa-
tion, urban renewal, or foreign aid.

The truly astonishing thing about the
uncritical support which the American people
and their representatives give the Military
Establishment is the apparent enthusiasm
with which the sacrifice of personal and com-
munity interests is made. Goldsworthy
Lowes Dickinson was, Iif anything, under-
stating the matter when he wrote that
“Nations are quite capable of starving every
other side of life—education, sanitation,
housing, public health, everything that con-
tributes to life, physical, intellectual, moral,
and spiritual, in order to maintain their
armaments.” ®

Many Americans may regard huge military
and space programs as the only truly urgent
requirements on our national agenda, but it
is difficult to believe that this enthusiasm ls
shared by the 4.2 million Americans who are
unemployed or by the 30 million Americans
who have incomes of less than $3,000 a year.

While the cold war and our enormously
costly national security programs preempt so
much of our time and attention and national
wealth, the most important resources of our
country—its human resources—are being ex-
travagantly wasted and neglected. As the
President's recently issued Manpower report
points out, unemployment in 1963 increased
to 5.7 percent of the labor force despite major
advances in production and employment; un-
employment of young workers, between the
ages of 16 and 19, reached 17 percent in 1963
while unemployment among nonwhite Amer-
icans stood at 11 percent; despite an unem-
ployment rate twice as high for school drop-
outs as for high school graduates, 30 percent
of all young people continue to end their
education before completing high school;
despite the decline in unskilled jobs and the
expanding demand for professional, techni-
cal, clerical, and service workers—ifor work-
ers, that is, with at least high school educa-
tion and specialized training—nearly a mil-
lion young people are leaving school every
year without having completed elementary
or secondary school.

These are only a few of the statistics of
hopelessness and deprivation that afflicts the
lives of millions of Americans. TUnless the
present trend is reversed, 74 million of the
26 million young people between 168 and 24
who will enter the labor force during the
present decade will be school dropouts.
These undereducated young men and women
are for the most part the children of poverty.
The baslc fact to be contended with, as Presi-
dent Johnson pointed out in his message to
the Congress on poverty, is that “There are
millions of Americans—one-fifth of our peo-
ple—who have not shared in the abundance
which has been granted to most of us, and
on whom the gates of opportunity have
been closed.” It is one of the tragedies, and
one of the great failures, of our national life
that in the years between 1936 and 1964,
while the total wealth and productivity of
the Nation grew tremendously, the number
of ill-housed, ill-clothed, and ill-fed Ameri-
cans dropped only from one-third to one-
fifth of our population.

The statistics of poverty, though striking,
are antiseptic compared to the actual mis-
ery and hcpelessness of being poor. The
real meaning of poverty is not just losses
of learning and productivity, but thousands
of angry and dispossessed teenagers who
make our city streets dangerous for “re-
spectable” citizens; 350,000 youngsters across
the Nation who form what the Secretary

# Goldworthy Lowes Dickinson, “The Choice
Before Us” (London: George Allen & Unwin,
Ltd., 1917) pp. 200-201.
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of Labor has described as an “outlaw pack"
because they have stopped looking for work,
are unemployed today, and will remain so
for the rest of their lives; children in a
blighted mining town in eastern Kentucky
who are potbellled and anemic from lack
of food; sharecroppers, white as well as black,
living in squalid shacks and working for a
few dollars a day—when they can find work
at all—anywhere in a crescent of rural
poverty that extends from southern Virginia
along the Coastal Plain across Georgla and
Alabama into the Mississippl Delta and the
Ozarks.

Poverty In America has a radically differ-
ent moral connotation from poverty in un-
derdeveloped nations. The poor countries
of the world have the excuse, for what it
is worth, that the means of feeding, hous-
ing, and educating their people simply do
not exist. In America the means do exist;
the fallure is essentially one of distribu-
tion. The children who go to bed hungry
in a Harlem slum or a West Virginia mining
town are not being deprived because no
food can be found to give them; they are
going to bed hungry because, despite all our
miracles of invention and production, we
have not yet found a way to make the neces-
sities of life available to all of our citizens—
including those whose failure is not a lack
of personal industry or initiative but only
an unwise choice of parents.

What is to be done? In his poverty mes-
sage to the Congress, the President made
proposals for a constructive start—although
only a start—toward meeting the problem
of poverty in America. Under the pro-
posed Economic Opportunity Act, a Na-
tional Job Corps would undertake the so-
cial rehabilitation, through basic education,
job training, and work experience, of 100,-
000 young men “whose background, health,
and education makes them least fit for use-
ful work;"” a work-training program would
provide vocational education and part-time
jabs for 200,000 young men and women in
projects to be developed by State and local
governments and nonprofit agencies; a na-
tional work-study program would provide
Federal funds for part-time jobs for 140,-
000 young Americans who, though qualified,
would otherwise be unable to afford to go
to college. In addition, the President's
program would encourage and help finance
local antipoverty programs, would enlist
volunteers in the war against poverty, and
would undertake other finanecial and educa-
tional programs, all to be coordinated under
a new Office of Economic Opportunity.

President Johnson's program can serve
as & point of departure for a full-scale na-
tional program to eliminate poverty and
unemployment from American life. Such
a program must be mounted through gov-
ernment fiscal policy, public works, and
expansive economic policies, but primarily
through programs of education and training.
Education is not the whole solution but it
is, by all available evidence, the keystone
of the arch. As John Kenneth Galbraith
recently wrote, “To the best of knowledge
there is no place in the world where a well-
educated population is really poor.” 7

Building on this premise, Professor Gal-
braith proposes that the hundred lowest
income communities in the country be de-
signated as “speclal educational districts”
to be equipped with primary and secondary
schools and recreational and transportation
facilities of the highest quality. The
schools would be staffed by an elite corps
of highly qualified, highly trained, and well-
paid teachers. Grants would be provided
for food and clothing for the pupils when
needed as well as counseling and medical
and psychiatric services.

"John Eenneth Galbraith, “Let Us Be~
gin: An Invitation to Action on Poverty,”
Harper’s, March 1964, p. 26.
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After 1 year the program would be ex-
tended to another 150 or 200 areas and even-
tually to cover all areas of great need. As
income rises in the recipient school districts,
the schools would be turned back to the
localities.®

The Galbralth plan is an excellent one and
I, for one, would welcome the submission of
such a plan to the Congress, although there
can be no doubt that it would generate great
controversy. I think that we must face up
to the need for major new legislation in the
field of education regardless of the partisan
divisions which it may provoke. We must
do so if we truly mean to alleviate the
scourge of poverty in American life, And
although it is clear that there is no simple
dollar for dollar relationship between sav-
ings in the defense and space budgets and
congressional willingness to appropriate
money for education, it seems to me quite
possible that the elimination of superfluous
defense and space funds would in fact help
overcome the reluctance to support educa-
tion legislation of certain Members of Con-
gress whose concern with economy is gen-
uine and strong.

As a result of the rapidly spreading auto-
mation of the American economy, the tradi-
tional mechanism of distributing purchas-
ing power through employment and income
is breaking down. In essence, our ability to
generate economic demand is falling steadily
behind our ability to increase the supply of
purchasable goods and services. It may be
that the growing disequilibrium is so pro-
found as to be irreversible by government
policies designed to stimulate economic
growth and full employment. If so, we
ghall eventually have to devise new ways of
providing income to those who cannot be
put to gainful work.

Whether truly radical measures will be re-
quired or not, there is no question that if
our national war on poverty is to come any-
where near the goal of total victory pro-
claimed by President Johnson, it will require
enormous public effort and a great deal of
public money., To those who shrink from
such a commitment in the name of economy,
I would emphasize that the elimination of
poverty and inadequate education are at
least as important to the security of our
country in the long run as the maintenance
of a strong defense establishment and a
good deal more important than a voyage to
the moon. I commend to them the words of
Edmund Burke, that “Economy is a dis-
tributive virtue, and consists not in saving
but in selection. Parsimony requires no
providence, no sagacity, no powers of com-
bination, no'comparison, no judgment.”*

The cold war has diverted us from prob-
lems both quantitative and qualitative. The
quantitative problem is essentially to devise
ways of elevating the one-fifth of our peo-
ple who live in poverty to the level of the
four-fifths who live in greater material abun-
dance than any other soclety in human his-
i . The qualitative problem is to find
ways of bringing meaning and purpose and
standards of excellence into the lives of a
people who, because of thelr material afiu-
ence, are free, as no people have ever been
before, to shape a spiritual and intellectual
environment of their own choice.

While the attention and energy of our
public policy have been focused through
these postwar years on crises in Berlin and
Cuba and the Far East, America, almost be-
hind our backs, has been more and more tak-
ing on the physical appearance, and the cul-
tural atmosphere, of a honky-tonk of con-
tinental proportions. This'is not to suggest
that the quest for Intellectual, artistie, and
scientific excellence has been abandoned in

8 Ibid.
*Edmund Burke, Letter to a Noble Lord
(17986).
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our country. On the contrary, it is being
pursued by more people with more energy
and more striking results than at any time
in our history. But the pursuit of excel-
lence and creativity remains the occupation
of an elite segment of our soclety, a large
and brilliant elite, to be sure, but one which
is still largely isolated from the nation as a
whole, The creative elements of American
soclety are probably growing larger and are
constantly reaching new levels of achieve-
ment, but they are not yet successfully com-
municating their standards to the generality
of their countrymen.

I do not think we can avold the conclu-
sion that despite & broadening interest in
the arts, the level of popular taste in Amer-
ica remains far below what it can be and
ought to be.

The evidences are all around us: in the
mindless trivia that fill the television chan-
nels and occupy the leisure hours of tens of
millions . of Americans; in the paperback
pornography that has become a major na-
tional industry; in the gaudy and chaotic
architecture that clutters the central areas
of our great cities from Manhattan to Miami
and Los Angeles and in the festering slums
that surround them.

It can be pointed out, and rightly, that all
this is mitigated by the growing popularity
of good music and good art, of the serious
theater and of quality films. But. this, I
fear, is confined to the “other America,” to
the large but isolated elite who are supposed
to set, or at least suggest, popular standards
of taste and style but who somehow are fail-
ing to do so0.

Nowhere is the vulgarization of standards
more conspicuous than in the artifacts of
urban America. It is difficult to judge what
is the most depressing sight in New York
City: the jungle of antiseptic glass towers
that have taken order and humanity out of
the midtown area, the sprawling slums that
are never far away, or the dreary acres of
identical brick housing, devoid of any charm
or individuality, that constitute urban re-
newal. It is equally difficult to understand
how Washington, the Nation’'s beautiful,
monumental city, the living symbol of what
is valued and emulated in America, should
have permitted itself to be marred by stark,
prison-like new Federal office buildings that
suggest arid dehumanized activities within
them, or by the elephantine Rayburn House
Office Building, built in what has been de-
scribed as the early Mussolini style of archi-
tecture, a building so ugly that one can only
regard it as the product of an organized
effort in tastelessness and vulgarity.

I feel certain that this debasement of
standards is not inevitable in contemporary
America. About a half mile from the new
prisonlike office buildings in Washington
stands the new National Geographic build-
ing, an elegant example of contemporary
architecture, a structure of grace and dignity
and human warmth. A half mile in another
direction stands the Old Senate Office Build-
ing, a model of dignity and beauty in the
classic style. This contrast symbolizes the
polarization of standards between “two
Americas” that constitutes a growing prob-
lem of our national life. Somehow we must
strive to bring the two, alienated cultures of
our country together again, to make the
quest for beauty and excellence a truly na-
tional endeavor.

In a recently published book of incisive
text and brilliant photographs illustrating
“the planned deterieration of America’s land-
ecape,” Peter Blake offers the following bleak
prognosis for America's cities:

“With a very, very few exceptions, our
cities seem to be headed for a grim future
indeed—unless we determine to make some
radical changes. That future looks some-
thing like this: first, our cities will be in-
habited solely by the very poor (generally
colored) and the vyery rich (generally
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white) —plus a few divisions of police to pro-
tect the latter from the former. Second,
they will become primarily places to work
in—places for office bulldings and for light
industry. Third, they will become totally
ghettofied—not merely in terms of racial seg-
regation, but also in terms of usage: there
will be office ghettos, industrial ghettos,
apartment ghettos, amusement or culture
ghettos (like Manhattan’s gold-plated Rocke~
feller ghetto, Lincoln Center), bureaucratic
ghettos, shopping ghettos, medical-center
ghettos. In other words, there will be vir-
tually no mixed uses of streets or of neigh-
borhoods, so that most areas of the city will
be alive for mere fractions of each day or
weeks, and as deserted as Wall Street on a
weekend for the rest of the time.”

One can hope that 1t will not come to this,
that before our cities are 105t to glass palaces
and slums, the suburbs to housing projects
and automobile junkyards, the highways to
gaudy motels, and the countryside to a solid
wall of billboards, the vulgarizing trend will
be arrested and reversed, If it is to be re-
versed, we must begin by recognizing that
private property rights cannot extend to the
debauching of America's landscape, An ugly
clty is not like a bad painting, which can be
shut up in a museum out of the sight of any-
one who does not wish to see it. Our citles
and highways and countryside are part of
our common legacy. They either énrich or
impoverish our lives and it cannot be left to
the sole discretion of promoters and devel-
opers to determine which it will be.

There is so much in the American environ-
ment that is good, so much that is both
beautiful and efficient, that the widespread
prevalence of disorder and decay is beyond
excuse or understanding.

Obviously, we cannot impose high stand-
ards by force, as, in certain respects the Rus-
sians have—by the simple, puritanical ex-
pedient of withdrawing from their people
those forms of art and recreation that are
deemed to be vulgar and decadent. Only by
very limited—though still important—means
can we use the law to combat ugliness and
bad taste: by establishing and enforcing
high architectural standards for urban con-
struction and urban renewal; by restricting
the placement of billboards on our highways;
by preserving our shrinking areas of natural
beauty in national parks; by revising the
practice of rewarding slum landlords who
allow their property to deteriorate with low
tax assessments; by imposing some order on
the planning of schools and housing and
parks and expressways.

Beyond these limited measures of com-
munity action we must strive as individuals
to' bring together the two Americas, to re-
store the lines of communication between
the minority that value excellence and the
maljority that settle for medioecrity. I do not
know how this is to be accomplished, but I
think there is a clue in what seems to me to
be one of the major sources of the postwar
vulgarization of American life: the combi-
natlon of widespread afiuence with the in-
tense anxieties generated by the cold war,
resulting both in a fixation on foreign prob-
lems and in an almost compulsive search
for release from anxiety through trivial and
tasteless, but convenient and diverting,
channels of popular amusement. The cold
war, writes David Riesman, “is a distraction
from' serious thought about man’s condi-
tion on the'planet."” 1

If there is any validity in this analysis,
then it follows that the first thing we must
do toward raising the quality of American
life is to turn some part of our thoughts and

10 Peter Blake, “God’s Own Junkyard” (New
York: Holt, Rhinehart & Winston 1964),
P.. 23.

1 David Riesman, “Abundance for What?'"
(Garden City New York; Doubleda.y & Co.,
Inc., 1964), p 98.
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our creative energies away from the cold war
that has engaged them for so long back in on
America itself. If we do this, and then let
nature take its course, we may find that the
most vital resources of our Nation, for its
public happiness and its security as well, re-
main locked within our own frontiers, in our
cities and in our countryside, in our work
and in our leisure, in the hearts and minds
of our people.

WHEAT AND COTTON LEGISLA-
TION—THE WHEAT BILL

Mr., McGOVERN. Mr, President, I
want to take about 2 minutes to demon-
strate how completely inaccurate is an
advertisement sponsored by Farmers for
Freedom, P. J. Flaten, treasurer, Hoople,
N. Dak., and published on page B3 in this
morning’s Washington Post.

The advertisement advises members of
the House of Representatives to vote
against the wheat-cotton bill, stating:

Freeman has avoided extensive hearings on
wheat legislation before the House Agricul-
ture Committee.

The implication is that the House has
not given real consideration to the Sen-
ate wheat proposal, or any other wheat
legislation, because of the manner in
which the bill to be voted upon tomorrow
has come before the House.

The fact is that the House Agriculture
Committee and its Wheat Subcommittee
have held 10 days of hearings on wheat
legislation during July and December of
1963 and in January of 1964.

The committee and its Wheat Subcom-
mittee also have held 10 executive ses-
sions on wheat legislation in June and
September of 1963, and February and
March of 1964, finally recommending a
measure identical to the Senate-passed
wheat provision.

The committee started its considera-
tion of wheat legislation last June 7 with
39 different bills before it. It held hear-
ings for 3 days in July and the subcom-
mittee chairman, Representative Gra-
HAM PURrceLL, of Texas, subsequently in-
troduced a clean draft bill embodying the
voluntary wheat certificate plan.

Hearings were held again on Decem-
ber 11 and 16, 1963, and continued on
January 7, 8, 9, 17, and 22, 1964. The
subcommittee subsequently met in ex-
ecutive sessions on February 14, 15, 17,
20, 21, 24, and 27 and reported the
voluntary certificate plan, nearly identi-
cal to the Senate wheat measure, to the
full committee.

The full committee of the House met
on March 10, 1964, after the Senate
measure had been reported and passed,
and voted to report favorably to the
House floor a wheat bill identical to the
Senate measure,

Mr. President, the House Agriculture
Committee and its Subcommittee on
Wheat have thus considered the wheat
bill on a total of 20 different occasions.

Few bills in this Congress have been
subjected to more diligent and thorough
consideration than the wheat measure;
consequently, no more unwarranted
statement could have been made by
farmers for freedom than the statement
that House hearings were avoided.

Of course, no one should be surprised
at the misinformation in this morning’s
advertisement.
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Farmers for Freedom is one of the
recommended misinformation sources of
the John Birch Society. It first came
to my attention through the May 1963,
issue of the John Birch Society Bulletin
which, referring to the wheat referen-
dum, said:

For further information write Farmers for
Freedom, Box 1427, Fargo, N. Dak., or go to
any office of the Farm Bureau.

Mr. President, I ask unanimous con-
sent to have printed at this point in the
RecorD the text of another full-page ad-
vertisement, this one sponsored by the
Farmers Union Grain Terminal Associa-
tion and its affiliates, entitled ‘‘Keep the
Cobwebs Off the Cash Register,” and
published in newspapers in the north-
western wheat States. The advertise-
ment translates into dollars the mean-
ing of the House vote tomorrow, so far
as the prosperity of the wheat States is
concerned.

There being no objection, the adver-
tisement was ordered to be printed in the
REecorp, as follows:

EKEeEr THE CopWEBS OFF THE CASH REGISTER

The wheat bill that will be voted on in
the U.S. House of Representatives in Wash-
ington next week will determine how good—
or bad—business will be in your area this
year and in 1965.

This wheat bill means a difference between
a price support of $1.26 a bushel, or $1.70 to
$1.80 a bushel, on the 1964 wheat crop.
That's about 50 cents per bushel,

Defeat of this wheat bill would mean a
wheat Income loss this year of $50 million in
North Dakota; $17 million in South Dakota;
$36 million in Montana; and $10 million in
Minnesota.

What does this mean to your local com-
munity?

If 500,000 bushels of wheat flows annually
through your local elevator to market, it
means $250,000 is at stake for the farmers and
business people of your hometown.

Don't forget—Iif the farm bill loses, wheat
farmers will go to all-out production. This
cheap wheat will lower even more today's
low feed grain and livestock prices.

Congress will decide. Your Congressman
and the House of Representatives vote next
week, April 8. They will make a decision
which will mean 50 cents a bushel on all the
wheat grown in your area.

The Senate has already passed this farm
bill. Every Senator in this area, Democratic
and Republican, voted for this bill, To pro-
tect wheat income, all of your Representa-
tives must do the same.

We are appealing to Members of the House
of Representatives to vote in favor of this
bill,

This is not a matter of politics. This is
not a matter of farm organizations. Thisis a
matter of 50 cents a bushel. This vote will
determine what income wheat farmers will
get and spend in the local towns and cities.

This message is sponsored and pald for
as a public service by Farmers Union Grain
Terminal Association, Great Plains Supply
Co., the Terminal Agency, Inc., and your local
cooperative elevator and lumberyard.

ARA-FINANCED HARDBOARD PLANT
GENERATES NEW JOB OPPORTU-
NITIES IN RAPIDLY EXPANDING
INDUSTRY
Mr. PROXMIRE. Mr. President, 3

years ago, Congress passed the Area Re-

development Act, a law designed to help
create new job opportunities in high-
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unemployment areas of the United
States. v o

Administration of that act has not al-
ways been easy. The act seeks to estab-
lish a broadly based partnership of local,
State, and Federal effort and funds,
public and private, focusing that effort
on the problems of economically dis-
tressed communities.

For a total Federal investment of
$227.4 million—three-fourths of it in the
form of interest-bearing loans—ARA is
helping to generate well over 100,000
permanent full-time jobs. The program
has launched 266 research projects cov-
ering a wide variety of subjects, and is
providing job retraining for 28,311 un-
employed workers.

Those are the bare statistics. Look
behind them and we see new life and new
hope for 100,000 families, living under
more healthful conditions, better housed,
better fed, better clothed. These are
important to America.

Yet even with this successful record,
we find ARA bitterly criticized at times,
even denounced for doing the very thing
it was created to do—generating new
employment.

One of the more recent examples of
this criticism involves an ARA project to
help build a hardboard manufacturing
plant in Superior, in my own State of
Wisconsin., Specifically, the loan went
to Superior Fiber Products, Inc. Critics
emphasize that ARA is putting $4 million
into this projeet, without mentioning
that this is an interest-bearing loan, re-
payable to the Federal Treasury over the
next 18 years. Nor do these critics men-
tion the fact that the Prudential Insur-
ance Co. had enough confidence in this
business enterprise to invest $1.3 million
in it. Nor do they mention that private
citizens and public-spirited organizations
in the Superior area, put in $630,000
through the Superior-Douglas County
Industrial Development Corp. Do not
forget that the firm itself put in a big
chunk of equity.

The project will create 244 direct and
directly related jobs, at the mill and in
associated logging and hauling opera-
tions. It is also expected to result in a
number of satellite industries. The
project will be of major importance in
broadening the base of the economy of
hard-hit Douglas County. This county
is part of the Duluth-Superior labor
market area where 5,800 of a 60,100
labor force are jobless. This is 9.7 per-
cent of the work force, more than half
again the 5.7 percent of the national
average.

One might well ask: Just what could
be wrong with such a project? What
could be wrong with generating new
jobs?

In this case the criticism seems to be
generated by other plants manufactur-
ing similar products. The protests seem
to stem from fear of competition. A
second complaint concerns the fact that
part of the machinery for the new plant
comes from Sweden.

This is no time for irresponsible com-
plaints, especially when we are dealing
with efforts to create new jobs.

First, the U.S. hardboard industry is
expanding rapidly. Production has
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jumped from 750 million square feet in
1947 to more than 2 billion square feet
in 1962, ARA officials tell me that they
mef on February 24 with several hard-
board producers and officials of the
American Hardboard Association to re-
view the growth of this industry. All
members of the industry present at that
meeting said they were planning to ex-
pand production.

Such expansion certainly will be nec-
essary over the next few years. The U.S.
Department of Commerce estimates that
by 1968 the total U.S. consumption of
hardboard will be approximately 3.5
billion square feet annually.

This is more than the present total
installed capacity. At ARA’s February
24 meeting, Donald Linville, executive
secretary of the hardboard association,
admitted that all 18 U.S. hardboard
plants, operating at full capacity, 24
hours a day, 7 days a week, 52 weeks
a year, could produce only 3.1 billion
square feet of hardboard annually.

Computing capacity on this impossible
forced draft basis, hardboard plants in
Wisconsin and Minnesota can claim to
be operating at only 75 percent of ca-
pacity. Of course, this is ridiculous.
This level translates into an average
operating week of 126 hours.

Imports of hardboard have increased
in recent years; in 1962, they accounted
for 13 percent of the U.S. consumption
of hardboard. The Superior plant will
utilize the most modern production tech-
niques; it should compete effectively
against these imports.

The second complaint, that a portion
of the machinery to be installed in the
plant is of Swedish construction, seems
even more spurious. Total machinery
investment for the entire plant is $4.3
million. Three-fourths of it will be
manufactured in the United States. The
rest will be special machinery available
only in Sweden.

The Superior plant is designed to
manufacture hardboard using defibrated
wood fiber, formed wet. This method
was developed in Sweden by the A. B.
Defibrator Co., and some of the equip-
ment required for this process and this
plant must be purchased in Sweden from
that company. Inrecent years, this firm,
a recognized leader in its field, has de-
signed and constructed about 125 plants
throughout the world, including one in
Duluth, Minn.

The Superior firm plans to have this
company design and supervise construc-
tion of this plant on a turnkey basis.
Total project cost will be $6.3 million.
The Superior plant will be constructed
with U.S. labor and materials; and
three-fourths of the machinery and
equipment for the plant will be built in
U.S. factories,

Mr. STENNIS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The Chief Clerk called the roll, and
the following Senators answered to their
names:

[No. 121 Leg.]

Alken Bayh Brewster
Allott Beall Burdick
Anderson Bible Cannon
Bartlett Boggs Carlson

CONGRESSIONAL RECORD — SENATE

Case Johnston Muskie
Church Keating Nelson

Clark Kennedy Neuberger
Cooper Kuchel Pastore
Cotton Long, Mo Pearson
Curtis Long, La Pell

Dirksen Magnuson Proxmire
Douglas Mansfield Ribicoff

Gore McCarthy Saltonstall
Hart MeGovern Scott

Hayden McIntyre Smith
Hickenlooper McNamara Sparkman
Holland Metcalf Stennis
Hruska Miller Symington
Humphrey Monroney Willlams, N.J.
Inouye Morton Willlams, Del.
Jackson Moss Yarborough
Javits Mundt Young, Ohlo

The PRESIDING OFFICER. A quo-
rum is present.

CIVIL RIGHTS ACT OF 1963

The Senate resumed the consideration
of the bill (H.R. 7152) to enforce the con-
stitutional right to vote, to confer juris-
diction upon the district courts of the
United States to provide injunective relief
against discrimination in public accom-
modations, to authorize the Attorney
General to institute suits to protect con-
stitutional rights in public facilities and
public education, to extend the Commis-
sion on Civil Rights, to prevent discrimi-
nation in federally assisted programs, to
establish a Commission on Equal Em-
ployment Opportunity, and for other
purposes.

Mr. JAVITS. Mr., President, today
there occurred an event which I know
will sadden everyone, because the life
of a man is precious, especially the life
of one who has devoted himself to an
idealistic cause and is willing to sacrifice
everything in its interest. So it is tragic
to report that in a demonstration at a
school construction project—a demon-
stration which related to an effort to
protest de facto school segregation—the
Reverend Bruce Klunder, adviser at the
Student Christian Union at Western
Reserve University, in Cleveland, Ohio,
who was part of a group of the demon-
strators, was accidentally killed in the
course of an effort to prevent a bulldozer
from operating in connection with that
project.

Mr. President, no one—least of all, my-
self—condones violence or breaches of
law. I speak of this event, not only be-
cause I am sure that in the mind of
Reverend Klunder was the belief that he
was serving a highly idealistic cause,
but, in addition, because he gave his life
in that effort, I believe that tragic oc-
currence is worthy of note by us as we
debate the issue now before the Senate.
It shows how seriously and dangerously
this issue can affect our society, how
exacerbated tempers can become, and
how serious to individuals can be the
events engendered by the deep feelings
of injustice held by a large part of the
population because of the denial to them
of what they regard as their rights as
Americans.

THE NEW YORK POLICY AND PRACTICE AGAINST
RACIAL IMBALANCE IN PUBLIC SCHOOLS

Mr. President, I wish to speak now on
a totally different aspect of the civil
rights struggle. Time and time again,
I have called the attention of the Senate
to the policy and practice of the State
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of New York and the city of New York
in correcting racial imbalance into their
public-school systems. Rather than
constituting a source of criticism—al-
though some Senators have tried to make
it that—I believe it is a source of credit
for my city and my State that they are
moving so vigorously in their efforts to
go even beyond the question of segrega-
tion, and are attempting to deal with
what properly is regarded by capable and
wise educators as being inimical to the
education of children; namely, an undue
proportion of racial delineation in a pub-
lic school.

Therefore, Mr. President, I ask unani-
mous consent to have printed at this
point in the REcorp a special message
by James E. Allen, Jr., the New York
State Commissioner of Education, ad-
dressed to “All chief local school admin-
istrators and presidents of boards of edu-
cation.”” The letter or memorandum is
headed:

Subject: Racial Imbalance in Schools.

It is dated June 14, 1963.

There being no objection, the message
was ordered to be printed in the REcorb,
as follows:

THE UNIVERSITY OF THE STATE OF
New YORK, THE STATE EDUCATION
DEPARTMENT, OFFICE OF THE
PRESIDENT OF THE UNIVERSITY
AND COMMISSIONER OF EDUCATION
Albany, June 14, 1963.
To: All chief loecal school administrators and
presidents of boards of education.
Subject: Racial imbalance In schools.

The State education department is con-
stantly seeking to improve policies and prac-
tices which will bring about the full opera-
tion of the principle of equality of educa-
tional opportunity for persons of all social,
economic, and cultural backgrounds. In
line with this effort and after studylng the
implications of the 1954 decision of the U.S.
Supreme Court, the board of regents adopted
and announced in January 1961 a statement
of policy which contained the following para-
graph:

“The State of New York has long held the
principle that equal opportunity for all chil-
dren, without regard to differences in eco-
nomic, national, religious, or racial back-
ground, is a manifestation of the vitality of
our American democratic society and is essen-
tial to its continuation. This fundamental
educational principle has long since been
written into education law and policy. Sub-
sequent events have repeatedly given it mor-
al reaffirmation. Nevertheless, all citizens
have the responsibility to reexamine the
schools within their local systems in order
to determine whether they conform to this
standard so clearly seen to be the right of
every child.”

The regents’ statement goes on to point
out that modern psychological and sociologi-~
cal knowledge seems to indicate that in
schools in which the enrollment is largely
from a minority group of homogeneous, eth-
nic origin, the personality of these minority
group children may be damaged. There is a
decrease in motivation and thus an impair-
ment of ability to learn, Public education
in such a situation is socially unrealistic,
blocking the attainment of the goals of dem-
ocratic education, and wasteful of manpower
and talent, whether the situation occurs by
law or by fact.

To implement the regents’ policy, the de-
partment has carried on through its division
of intercultural relations, a continuing pro-
gram of education and assistance aimed
toward securing greater understanding and
constructive action throughout the schools



1964

and colleges of the State. Important prog-
ress has been made, especially in higher edu-
cation.

To assemble additional information on the
problem, the department conducted in No-
vember 1961, a raclal census of the ele-
mentary schools of the State. The findings
of that study were reported in July 1962.
The report identified a number of districts
in which the ratio of Negro to white pupils
was relatively high and suggested that these
districts should give added attention to this
situation.

In June 1962, I appointed a three-member
Advisory Committee on Human Relations
and Community Tensions to advise and as-
sist the department and the local school dis-
tricts. From its studies, the committee has
developed a statement of prineiples for deal-
ing with racial imbalance in the schools, A
copy of this statement is enclosed.

The position of the department, based on
the policy of the regents, and the principles
of the Commissioner’s Advisory Committee,
is that the racial imbalance existing in a
school in which the enrollment is wholly or
predominantly Negro interferes with the
achievement of equality of educational op-
portunity and must therefore be eliminated
from the schools of New York State.

If this is to be accomplished, there must
be corrective action in each community
where such imbalance exists. In keeping
with the prineciple of local control, it is the
responsibility of the local school authorities
in such communities to develop and imple-
ment the necessary plans.

It is recognizd that in some communities
residential patterns and other factors may
present serious obstacles to the attainment
of racially balanced schools. This does not,
however, relieve the school authorities of
thelr responsibility for doing everything
within their power, consistent with the prin-
ciples of sound education, to achieve an
equitable balance,

In order that the department may know
what your plans are for carrying out this
responsibility, I request that you submit to
me by September 1, 1963, the following in-
formation:

1. A statement indicating the situation in
your district with regard to any problem of
racial imbalance, regardless of the number
of Negro children enrolled, or to the actual
existence of or trend toward racial imbalance.
At this time and for the purpose of this re-
port, a racially imbalanced school is defined
as one having 50 percent or more Negro
pupils enrolled.

2. A statement of policy by your board of
education with respect to the maintenance
of ractal balance in your schools.

3. In districts where racial imbalance exists,
or is a problem, a report of progress made
toward eliminating it.

4, In such districts, your plan for further
action, including estimates of the additional
cost, if any, and of the time required for
carrying out your plan.

In addition to this request for information
from your district, I have directed the staff
of the State Education Department to re-
examine all State laws, rules, regulations,
policies and programs pertinent to the issue
here under discussion, and to submit to me
by the same date any revisions that may be
necessary for making them more effective
instruments for the elimination of racial im-
balance.

These requests for more positive action to
eliminate racial imbalance in the schools of
New York State are a logical extension of
State law and policy, necessary if the prin-
ciple of equality of educational opportunity
is to apply to all, regardless of race, color,
creed, or economic background. I am aware
that many of you have already taken con-
structive action in this regard and that you
will continue to do so. I am confident that
working together we shall be able to achieve
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solutions which will truly serve the purposes
of education in a democracy.

Please let me know how the department
can be of assistance to you in this important
effort.

Sincerely,
JaMmes E, ALLEN, Jr.,
Commissioner of Education.
GUIDING PRINCIPLES FOR DEALING WITH DE
FacTo SEGREGATION IN PusLic ScHooLs

(Drafted by the State education commis-
sioner's advisory committee on human re-
lations and community tensions)

In contemporary America, race or color is
unfortunately assoclated with status distine-
tions among groups of human beings. The
public schools reflect this larger social fact
in that the proportion of Negroes and whites
in a given school is often associated with the
status of the school. The educational quality
and performance to be expected from that
school are frequently expressed in terms of
the racial complexion and general status as-
signed to the school. It is well recognized
that in most cases a school enrolling a large
proportion of Negro students is viewed as a
lower status school. It is also true, of course,
that an all white school enrolling a substan-
tial proportion of children from culturally
deprived homes is frequently considered less
desirable.

A cardinal principle, therefore, in the effec-
tive desegregation of a public school system
is that all of the schools which comprise
that system should have an equitable distri-
bution of the various ethnic and cultural
groups in the munieipality or the school dis-
trict. Where serious imbalance exists the
school with the highest proportion of minor-
ity group and lower status children tends
to receive more such children as parents
who are able to do so move to neighborhoods
and schools of higher status.

A program which seeks an equitable distri-
bution of majority and minority group chil-
dren in all of the schools of a district offers
several advantages. It will enable all chil-
dren to profit from acquaintance with others
of different backgrounds than their own, it
will reduce distinctions among schools based
on noneducational factors, and will probably
stabilize the shifts of enrollment which often
follow the arrival of minority group children
in disproportionate numbers in a particular
school.

The committee recognizes that long estab-
lished patterns and community customs are
not easily or quickly changed and that psy-
chological and social factors operate on all
sldes of such a situation as the one now be-
fore you. We therefore suggest six princi-
ples which geem to us relevant to the whole
question of racial balance in the schools.

1. The common school has long been
viewed as a basle social instrument in at-
taining our traditional American goals of
equal opportunity and personal fulfillment.
The presence in a single school of children
from varied racial, cultural, socioeconomie,
and religious backgrounds is an important
element in the preparation of young people
for active participation in the social and
political affairs of our democracy,

2. In forming school policies, every edu-
cationally sound action should be taken to
assure not only passive tolerance but active
acceptance of and genuine respect for chil-
dren from every segment of the community,
with particular attention given to those from
minority groups that may have been the
objects of discriminatory mistreatment,

3. No action, direct or indirect, overt or
covert, to exclude any child or group of chil-
dren from a public school because of ethnic,
raclal, religious, or other educationally ir-
relevant reasons should be taken by any pub-
lic agency. Wherever such action has oc-
curred it is the obligation of the school
authorities to correct it as quickly as pos-
sible.
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4. No action should be taken which im-
plies that any school or any group of pupils
is socially inferior or superior to another, or
which suggests that schoolmates of one
group are to be preferred to schoolmates of
another. In establishing school attendance
areas one of the objectives should be to
create in each school, a student body that
will represent as nearly as possible a cross-
section of the population of the entire school
district, but with due consideration also for
other important educational criteria includ-
ing such practical matters as the distance
children must travel from home to school.

5. A neighborhood school offers important
educational values which should not be over-
looked. The relation between a school and
a definable community with which it is
identified can, in many cases, lead to more
effective participation by parents and other
citizens in the support and guidance of the
school. It can stimulate sound concern for
the welfare of the school and its pupils and
can lead to beneficial communication be-
tween the school staff and the community
that staff serves.

6. When a neighborhood school becomes
improperly exclusive in fact or in spirit,
when it is viewed as being reserved for cer-
tain community groups, or when its effect is
to create or continue a ghetto-type situation
it does not serve the purposes of democratic
education.

JUNE 17, 19683,

Mr. JAVITS. Mr. President, I point
out, first, the definition of “racial im-
balance,” as we in New York see it in
the interest of education; namely:

A racially imbalanced school is defined as
one having 50 percent or more Negro pupils
enrolled.

It seems to me that makes very clear
the distinction between what we in the
State of New York are doing and the
provision of the bill about which the Sen-
ate is struggling. Obviously, a com-
pletely segregated school for Negroes has
no white students, whereas we in New
York are talking about schools which
have both white students and Negro
students, but which in our judgment are
inadvisably set up for educational pur-
poses when 50 percent or more of the
students in the school are members of
one race. What is sought to be achieved
is an equitable balance.

The message from Commissioner Allen
makes clear that whatever the authori-
ties do must be “consistent with the prin-
ciples of sound education.”

I think this is the dominant stand-
ard in the State of New York; and, in
my judgment, it reflects great credit on
the State of New York. I commend to
the consideration of other States, the
New York standard as one which prop-
erly should be set with respect to the
racial population of the public schools.

Mr. LONG of Louisiana. Mr., Presi-
dent, at this point, will the Senator from
New York yield?

Mr. JAVITS. Iyield.

Mr. LONG of Louisiana. Can the
Senator tell me what is evil about hav-
ing colored students study with other col-
ored students—in other words, study
with a substantial number of their own
kind of people—or, for that matter, be
associated with them either in a school-
room or in their neighborhood? Where-
in are those colored children being de-
prived of their constitutional rights or
discriminated against merely because
they attend a school with other children
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of their own neighborhood, a majority
of which may be colored?

Mr. JAVITS. Let me say to the Sena-
tor from Louisiana that I do not like the
use of the word “evil” in that connection ;
I do not think this situation deals with

“evil.” But I believe it is
against public policy and against the na-
tional interest, to have a proportion—
for the sake of this debate, I say beyond
one-half—of the children who are con-
centrated in a school members of the
Negro race, inasmuch as experience has
demonstrated—and that is also our judg-
ment, based on experience in the field of
education—that such a concentration,
under the conditions involved in the na-
tional issue of segregation, has a tend-
ency to make it more difficult for those
children to learn and to develop and to
obtain the greatest possible benefits from
their education, and that the tendency
and the experience have been that that
situation results in a lower level of edu-
cational facilities and in a lower level of
teaching.  This belief is based upon a
very considerable experience, which has
been dealt with time and again in many
reports; and it is so because it exists
within the framework of a mnational
problem of segregated education.

Hence, the New York school authori-
ties—notwithstanding the fact that we
in New York do not have a “segregation
problem” within the meaning of the 1954
school desegregation decision—feel that,
in educational terms, we had to bring
this about in a way that would be con-
venient and congenial to the educational
process, and that we had to make con-

- sidered efforts to effectuate it.

Let us remember that the decision of
the Supreme Court in the case of Brown
against the Board of Education dealt
with a situation in which there was ab-
solute and complete segregation mandat-
ed by the State and local governments.
That is why I put what I am saying
now—in connection with the action of
New York in dealing affirmatively with
the quite different problem of racial im-
balance—on pedagogical grounds rather
than on constitutional or legal grounds.

I feel that the schools in the State of
New York are certainly complying fully
with the principles of the decision of the
Supreme Court in the case of Brown
against Board of Education. However,
what we in New York are doing in that
connection is not directed solely toward
bringing our schools abreast of the prin-
ciples in that decision; in addition, we
are providing a climate which we believe
will give all our children, including par-
ticularly our Negro children, the best
educational opportunities. Pedagogically
there is proof that, considering the cli-
mate of segregation as a practice in sig-
nificant parts of the country and con-
sidering the general national concern
over it, the best educational opportunity
requires—it is not easy to do. but if we
can do it—a correction of such situa-
tions of racial imbalance, as I have de-
fined them.

Mr. LONG of Louisiana. Why not
give the colored children in neighbor-
hoods that are predominantly eolored the
best teachers available? Why would
that not settle the problem, rather than
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moving colored children across town into
a strange neighborhood?

Mr. JAVITS. There are two answers
to that question. First we should do
that, and more of it. We are trying to
do that. The level of education for
everyone should be raised; and it cer-
tainly should be raised in the schools
which have suffered in the way that I
have described. A great effort is being
made, and should be made, in that re-
gard.

The Senator has spoken of moving the
children out of their neighborhoods. No
one is moving children out of their
neighborhoods against their will or
against the will of their parents, as yet.

There is some discussion as to wheth-
er the so-called Princeton plan, which
would pair adjacent schools and would
concentrate children attending certain
grades in one school and those of the
other grades in the other school, would
result in any enforced transportation.
That question has not yet been decided,
nor is it being done. The only children
who are now being taken from one area
of the city to another are children who
have requested it and whose parents have
requested it, based upon the fact that
certain schools have been found under-
utilized. Therefore applications by par-
ents for children to be admitted to such
schools have been accepted, and the chil-
dren have been admitted to public schools
some distance from their homes. But I
emphasize that no one is being compelled
to go, or carried against his will. It may
happen, but it has not yet happened.

Mr. MORTON. Mr.President, will the
Senator yield?

Mr, JAVITS. Iyield.

Mr. MORTON. Is it the policy of the
school board in New York City to get
the program down to the point at which
less than 50 percent, let us say, of the
students in one school would be of the
Negro race?

Mr. JAVITS. The memorandum
which I have read is the State memoran-
dum. It is the opinion of the State edu-
cational authorities. It is not yet a policy
in the city of New York. At present, in
the city of New York, the objective has
been considerably more limited. In 18
percent of the New York City schools
the preponderance of Negro pupils is
in the 90 percent range, as against 10
percent of pupils of the white or other
races.

It is felt in New York City that that
is inadvisable, again from a pedagogical
point of view. The effort is being made
in that 13 percent of the schools to re-
store a better balance. But the city of
New York has not subscribed to the 50
percent standard. It is a kind of opti-
mum standard which the State commis-
sioner of education, Dr. Allen, had issued
as a desideratum. I placed his memo-
randum in the Recorp. That has refer-
ence to the 50 percent.

Mr. MORTON. That approach might
create a difficult problem in the District
of Columbia, where 82 percent of all the
children in the public schools are of
the Negro race,

Mr. JAVITS. The Senator is correct.

Mr. MORTON. If the 50-50 plan were
followed, no one would go to school.
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Mr. JAVITS. . The Senator is abso-
lutely correct. I did not know what the
Senator’s final point was.

Mr. MORTON. The condition would
be terrible.

Mr, JAVITS. Of course, there is noth-
ing like that in the ideas which I have
developed. It would merely be an opti-
mum standard which the commissioner
has set, and which he hopes might be
attained in the State of New York.

TITLE VI NONDISCRIMINATORY USE OF
FEDERAL FUNDS

I shall use a little time this evening to
say a word or two about title VI,

My reason for speaking on the sub-
ject of title VI is that on a number of
previous occasions—some seven in num-
ber—within the past year I have moved
in relation to various bills to prohibit
the Federal Government from giving aid
to State programs in which segregation
is involved: On May 1, 1963, in regard
to the Farmers Home Administration in
H.R. 5517, supplemental appropriations
bill; on May 27, 1963, in regard to
S, 1576, the mental health centers con-
struction bill; on August 7, 1963, in
regard to the Hill-Burton Hospital
Construction Act in the Labor-HEW
appropriations bill; on August 14, 1963,
in regard to S. 1321, the National Service
Corps bill; on September 12, 1963, in
regard to H.R. 12, the medical education
bill; on September 26, 1963, in regard
to the Agricultural Extension Service in
H.R. 6754, the agriculture appropriations
bill; and on October 8, 1963, in regard to
the impacted areas school aid program in
the vocational education bill, H.R. 4955.

It has been a campaign of mine.
Since the subject of title VI was being
discussed today, I felt it only fair to the
struggle that I had waged for so long—
and my interest goes back for a consider-
able time prior to this period—to make
some statement about it, even though it
may not be the statement in chief which,
in the course of the day, has already been
made by two Senators on the other side
of the aisle.

I hope that it will be understood that
I make my statement in respect of that
title because of the rather extended his-
tory and relationship to it which I have
had, not only in connection with amend-
ments, but in the effort over a long pe-
riod of time to persuade the Government
departments themselves to do something
about it.

Mr. RIBICOFF. Mr. President, will
the Senator yield?

Mr. JAVITS. 1yield.

Mr. RIBICOFF. I can attest to the
fact that the Senator from New York
has been zealous in this cause. During
the period when I was Secretary of the
Department of Health, Education, and
Welfare, the communications I received
from the distinguished Senator from
New York exceeded the communications
from all the other 99 Senators put to-
gether concerning the various problems
that were involved in this very trouble-
some and complicated field.

Mr. JAVITS. The Senator is very
kind. He illustrates why we are so
pleased when a Cabinet officer comes to
the Senate, because we do not have a
parliamentary system under which we
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have access to the ministers, as is the
case in some parliamentary systems. So
it is rare that we get personal witness,
as the Senator has given, to what has
been said. I am grateful to the Senator.

The Senator knows that the Depart-
ment of Health, Education, and Welfare,
over which he presided so very ably and
courageously, represents the stickiest
problem in the field. Mainly our prob-
lems have been there, but, very under-
standably—and I know that that is not
the Senators’ doing—the Senator was
bound by his responsibilities as he saw
them. He performed them most faith-
fully and ably. I am more than happy
to pay him this tribute, notwithstanding
the fact that he did not agree with me
on occasion with respect to this particu-
lar question.

Mr. President, title VI, which provides
assurance that Federal funds will not be
used for racially discriminatory Federal-
State programs, can be of the most im-
mediate and complete assistance of any
of the provisions in the bipartisan civil
rights bill for achieving equal oppor-
tunity for all our citizens, without regard
to race, creed, color, or national origin.
Also, it has broad support, perhaps the
broadest for any provision of the bill.

I hope I shall be pardoned for what
is not a partisan note, but a partisan
story. I remember in President Eisen-
hower's 1952 campaign a great meeting
which he addressed, and over which I
had the honor to preside, in Harlem in
front of the Hotel Theresa, which is a
great public meeting place in Harlem.
It has been a tradition. The general
was then fresh out of the Army, and not
yet President of the United States. He
was only a citizen without too much ex-
perience in this field. He was speaking
from his heart. One thing he said that
appealed to him beyond anything else
in the civil rights struggle was that he
could not see how we could morally,
constitutionally, and ethically justify
the expenditure of Federal taxpayers’
money for the purpose of aiding a State
program which was segregated. This
was a cry from a man’s heart.

This, of all the issues, was the one
which had the deepest human appeal
and to which he responded. And I think
that response to this issue is quite wide-
spread.

Yet it is sad to relate that the problem
is current and urgent right now, shock-
ing as that may be at this late date.
There are appalling examples of the con-
tinuation of this practice. It is almost
::se_vond belief that it is possible. Yet it

For example, in the Federal-State
school lunch program—which is a pretty
basie program—in Greenwood, Miss., ac-
cording to Department of Agriculture
data, 43 percent of the average daily
attendance in Greenwood schools con-
sists of Negro students; yet the Negro
students receive only one-fifth of the free
lunches distributed in the Greenwood
district.

Under the impacted area public school
aid program, according to the Depart-
ment of Health, Education, and Welfare,
only “suitable”—that is, racially deseg-
regated—free public education may be
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assisted with Federal funds for children
of Federal military and civilian person-
nel who reside on Federal property. But
the vast bulk of Federal funds for this
program are paid out under Public Laws
874 and 815 to schools attended by the
much larger number of such children
who do not reside on Federal property,
and from these funds payments are even
now being made to segregated schools.
District-by-district litigation, just as in
the painfully slow process of private
suits under the 1954 school desegrega-
tion decision, is the only remedy for the
children of Federal personnel residing
off base. Four of such suits, involving
school distriets in Mississippi, Alabama,
and Louisiana, have been dismissed on
procedural grounds, without even a hear-
ing on the merits.

Mr. LONG of Louisiana. Mr. Presi-
dent, will the Senator yield?

Mr. JAVITS. I yield.

Mr. LONG of Louisiana. Do I cor-
rectly understand the Senator to argue
that the school lunch programs -in
schools where white and Negro children
are not side by side should be cut off
because there is still segregation in the
schools? .

Mr. JAVITS. I should say that we
have crossed that bridge, and it is a
specious and spurious argument, which
will no longer be accepted or tolerated,
that we must perpetuate an unconstitu-
tional, antimoral position of allowing
Federal aid to segregation in our schools,
because we do not want to deprive chil-
dren of lunches. Let that burden be
carried by those who would insist on re-
ceiving money from the Federal Gov-
ernment to be used in segregated schools.
Let them carry the responsibility. I
will not accept that argument. I think
that argument has been blown out of
the water. It has been made time and
again. Let the people concerned consult
their consciences as to their determina-
tion to keep schools segregated, notwith-
standing the Constitution and the laws
of the United States. They would de-
prive little children of school lunches;
but, in my judgment, the United States
cannot do anything else, in all honor
and decency, but deny funds to States
which refuse to desegregate their schools.

Mr. LONG of Louisiana. Let me see
if I correctly understand the Senator
from New York. He mentioned Green-
wood, Miss. He has not mentioned
Louisiana. I am interested in seeing
whether he mentions the faet that the
colored schoolchildren of Louisiana are
not getting their share of the school
lunch program, because I am sure that,
to the extent of its ability to do so, the
State of Louisiana is making sure that
its colored children are being fed as well
as its white children.

Do I correctly understand the Senator
to suggest that we ought to take food
away from the colored children as well
as the white children by virtue of the
fact that they are not side by side in
school?

Mr. JAVITS. Let those who would
keep the schools segregated charge that
to their consciences. I do not feel that
we should continue that kind of aid, paid
for by taxes collected without regard to
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color, to school systems that persist in
segregation, notwithstanding the law
and the Constitution.

Mr. LONG of Louisiana. The Sen-
ator realizes, does he not, that so far
as the majority of the white people in
Louisiana are concerned, they feel very
strongly about the segregation issue?
The majority of them think it is morally
wrong to integrate, and that they would
be doing an evil thing if they did so. I
know that the Senator disagrees em-
phatically with that view. I know he is
diametrically opposed to that view; but
that is the opinion of the majority of the
white people in Louisiana.

Mr. JAVITS. In that case, let that
majority put-up the money to give school
lunches to the segregated children. The
United States should not do it. If the
people feel that way, let them put up
the money until the law catches up with
them and compels them to desegregate—
and it will ultimately. Let them put up
the money to feed the children. The
United States should not use the money
of all the taxpayers of New York, Penn-
sylvania, Michigan, Maryland, and other
States to feed children under the school
lunch program under those conditions.

I am sure that the likely prospect is
that the State would not discontinue the
program and require the children to pay
for their own lunches, as they did in the
past, but that the State would prefer to
continue to receive Federal assistance.

Mr. RIBICOFF. Mr. President, will
the Senator from New York yield for a
question?

Mr. JAVITS. I yield to the Senator
from Connecticut.

Mr. RIBICOFF. Isit not true that the
administrator’s responsibility, if he felt
that the cutoff of the lunch program
might be detrimental to the health of
Negro youngsters, would have the alter-
native of requesting the Attorney Gen-
eral to bring a lawsuit under title IV to
desegregate the schools or school dis-
tricts?

Mr. JAVITS. Of course.

Mr. RIBICOFF. The point that should
be made is that under title VI the cutting
off of funds is the last resort. There are
many remedies available to an adminis-
trator under title VI. Title VI is not
punitive. The purpose of title VI is to
eliminate discrimination. Only after ev-
ery other method to eliminate discrimi-
nation failed would the cutting off of
funds be resorted to.

Mr. JAVITS. I thoroughly agree. Let
those who would seek to perpetuate seg-
regation. in the face of the clear man-
date of the Constitution, look to their
own consciences if this kind of situation
exists.

Let me point out to my colleagues what
experience shows. When we get down
to cases, even the most hardened segre-
gationist would prefer to end segregation
in order to receive Federal aid than to
continue segregation and lose the aid.
That seems to be the general history of
what occurs in this situation. We see
it in the example I have given of the im-
pacted area school aid program in re-
gard to children of military personnel
who live on Federal property and must,
according to the Department of Health,
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Education and Welfare, unlike children
living off Federal property, be afforded
“suitable”—or unsegregated—schools.
Under the suitability doctrine, 15 school
districts in southern areas which were
segregated, with a total enrollment of
250,000 children, apparently favored
Federal aid to continued segregation. So
in practice the possibility of withholding
aid is & good and extremely effective
method.

Mr. RIBICOFF. Mr. President, will
the Senator yield for a further question.

Mr. JAVITS. I yield.

Mr. RIBICOFF. The Senator is now
using an example of one of the instances
where I as Secretary could act to end
diserimination, because I had discretion
to act under the statutes. After examin-
ing the impacted area statutes I felt that
as Secretary I had a right to move in this
field, and I issued an order that after
September 1, 1963, the Government
would no longer send on-base children
to segregated schools and unless these
schools were desegregated, the on-base
children would be withdrawn from local
schools and educated at desegregated
schools on the base. Funds for these
children would no longer be paid to seg-
regated school districts.

As the Senator correctly pointed out,
by the fall of 1963, some 15 school dis-
tricts, with some 250,000 schoolchildren,
voluntarily agreed to desegregate with-
out the necessity of any court action.

Mr. JAVITS. I am very grateful to
the Senator from Connecticut for the
firsthand information which he has
given us.

I should like to point out a few other
cases in which we are still aiding segre-
gated programs. I have discussed the
impaected area school aid program.

According to the Department of Agri-
culture’s Federal Extension Service, the
title “Negro county agent’” persists in
six States—Arkansas, Tennessee, North
Carolina, Mississippi, Alabama, and Vir-
ginia—and there are separate agricul-
tural extension service office facilities in
North Carolina, Georgia, South Caro-
lina, Mississippi, and Alabama. Un-
fortunately, the list of examples could
be lengthened almost indefinitely to
show in greater detail where we are aid-
ing with Federal funds programs car-
ried on in States which continue to re-
quire segregation in such programs.

To deal with this shameful factual
situation, title VI does not create any
new legal or administrative powers. The
spending of Federal tax revenues—col-
lected from all taxpayers of the United
States without regard to color—for seg-
regated programs is not only morally
wrong but a clear violation of the fifth
amendment, as the Federal courts have
recently clearly held in the case of the
Hill-Burton Hospital Construction Act.
In Simkins v. Moses Cone Hospital, 323
F. 2d 959, cert. den. — U.S. —, the U.S.
Court of Appeals for the Fourth Circuit
held that the fifth amendment prohib-
ited racial discrimination by nonprofit
hospitals which had received massive
Federal construction grants.

As I have noted, on a number of oc-
casions I have tried to persuade the
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Senate to include an antidiscrimination
provision in appropriations and authori-
zations for the Hill-Burton Hospital
Construction Act, and similarly, for
various Department of Agriculture pro-
Brams.

In reply to my detailed inquiries over
the last year—which were placed in the
CONGRESSIONAL RECORD, along with the
answers received on July 2, 1963, July
10, 1963, December 5, 1963, January 30,
1964, and March 3, 1964, and that in-
cludes HEW when the Senator from
Connecticut [Mr. RieicorFr] presided
over it—almost all the Federal agencies
and departments have acknowledged
that they already have the authority
and even the obligation under the 5th
amendment to withhold funds from
such segregated Federal programs and
activities. The major exception has
been the Department of Health, Educa-
tion, and Welfare, whose dissent from
the general view apparently was the
motivation for including a version of
title VI in the original administration
bill.

Mr. LONG of Louisiana. Mr. Presi-
dent, will the Senator from New York
yield?

Mr. JAVITS. I yield.

Mr. LONG of Louisiana. I believe the
Senator from New York would not wish
to leave the record partially correct. I
believe he would wish to show that while
there were some school districts that did
accept colored children in white schools
in order to receive Federal money, there
were also a considerable number which
declined, with the result that the Federal
Government proceeded to provide its
own schools on that basis.

Mr. JAVITS. I accept that statement
by the Senator from Louisiana, which he
has undoubtedly confirmed with the
Senator from Connecticut.

Mr. RIBICOFF. Mr. President, will
the Senator from New York yield?

Mr. JAVITS. 1 yield.

Mr. RIBICOFF. The Senator is cor-
rect. Discussion with the Senator from
Louisiana revealed that there are about
eight school districts which refused to
take onbase children and refused the
money altogether, which resulted in the
Federal Government’s building its own
installations on Federal property.

There is one statement which the Sen-
ator from New York made which I should
like to correct, with his indulgence;
namely, the statement that the purpose
of title VI is due to the failure or refusal
of HEW to act in many instances.

The purpose of title VI is due to the
fact that the Hill-Burton Act and the
Morrill Act specifically provided for sep-
arate but equal facilities. They made
provision for Federal funds to go to sepa-
rate but equal installations; furthermore,
there were many programs in the De-
partment of Agriculture and the Depart-
ment of Labor which led to exactly the
same situation.

Title VI is present in the bill because
of the combined work of the Senator
from New York [Mr. KeaTineg] and my-
self to work out a program which we
thought was fair and equitable, much of
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it arising out of my experience in HEW.
I thought the original proposal sent up
by the Attorney General was punitive
and defective.

We tried to settle upon a fair and equi-
table program in title VI, but it is some-
what unfair for the Senator to say that it
was a result of the refusal of HEW.
Where we could act, we acted.

I further point out that when it came
to the various teaching institutes under
National Defense Education Act, lan-
guage, counseling, and guidance, we re-
fused to enter into contracts when uni-
versities on a segregated basis continued
on a segregated basis. The results were
most satisfactory, because the over-
whelming number of colleges and univer-
sities in the South entered into contracts
with HEW and eliminated segregated in-
stitutes.

But again, as to the on-base children, a
small number of colleges refused to go
into the program.

I believe that the entire problem
should be placed in perspective. I had
always felt that the Constitution made
certain provisions. The courts were
ahead of the executive branch. The
courts were ahead of Congress. The ex-
ecutive branch was moving. It is true it
was moving slowly, but it was moving
and trying to eliminate as much as pos-
sible the elements of segregation. But
I had, of course, felt that one of the basic
duties we had was to combat the refusal
of Congress to move in this field. Final-
ly, in the bill now before Congress, Con-
gress is living up to its full obligations,
indicating that it has caught up with the
Constitution and with the courts.

I believe we are in a position to have
Congress assume its rightful responsibil-
ity instead of “sloughing off” its respon-
sibility.

Mr. JAVITS.
ator, let me say:

First, it is not a fact that in every
program which the HEW said it did not;
have the authority to cut off funds, there
was a ‘“‘separate but equal” clause. Such
a clause appears in the Morrill Land
Grant College Act and in the Hill-Burton
Hospital Construction Act, but it does not
appear, for example, in the impacted
school areas acts. Yet there, the Depart-
ment claimed that the language was so
mandatory on the Department that it
had to give aid, that it could not refrain
from giving it, that it had no discretion
in the matter, despite our claim that the
Constitution prohibited giving such aid.

In my judgment, the Senator was pro-
ceeding on the advice of counsel. The
Senator himself is an able lawyer. But
he was not his own lawyer—as is quite
proper—when he was Secretary of HEW.
He was proceeding under advice of coun-
sel. Counsel appeared not long ago be-
fore the Committee on Labor and Public
Welfare, of which I am a member. I took
great issue with counsel, and therefore
with the Senator when he was Secretary
of HEW ; and also with the present Secre-
tary, Mr. Celebrezze. It was my belief—
and I argued the matter on the floor of
the Senate as well as outside the Cham-
ber—that the separate-but-equal provi-

In response to the Sen-
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sions of the Hill-Burton Act and the
Morrill Land Grant College Act are un-
constitutional and that therefore the
Secretary had to act on that basis; also
that the interpretation of the law under
which he felt required him to give this
aid to segregated programs even in the
ahsence of the “separate but equal” pro-
vision was contrary to the Constitution,
and therefore should not be his inter-
pretation of the law.

In the final analysis, inasmuch as he
had advice from counsel in the Depart-
ment—and I know that to be a fact, be-
cause counsel ftestified to it—it may
properly be said that the initiative should
have come from the President. What I
was really arguing was that the Presi-
dent, by Executive order, could have re-
solved all the legal doubts. The courts
have since sustained me, in the Simkins
against Moses Cone Hospital case, which
clearly holds that, notwithstanding the
‘‘separate but equal” provisions in the
Hill-Burton Act, segregation in aided fa-
cilities will be struck down as unconsti-
tutional.

I am not finding any fault with the
Senator when he was Secretary in the
Department of Health, Education, and
Welfare. Really, it was a matter of the
President settling the difference, and my
contention was that that should have
been done because, notwithstanding the
words of the various statutes, the con-
stitutional mandate was supreme.

Mr. RIBICOFF. 1 believe it is only
fair to point out that general counsel of
the Department had written a memo-
randum, as the Senator has indiecated,
stating that the Secretary did not have
the right to cut off these funds when
there was a clear mandate from the Con-
gress itself.

In the impacted area program, where
we could take action concerning on-base
children, I acted to end discrimination.

However, the general counsel pointed
out that with other portions of the im-
pacted area program, in which Congress
had said that I must pay to each dis-
trict under a formula of so much per
child, all I, as Secretary, could do un-
der those circumstances was to approve
the allotment and make the payment
under the formula set by Congress.

It is also fair to say that when I came
to the office of Secretary of Health, Edu-~
cation, and Welfare, these laws, under
which I acted, had been in effect for
some time, and Secretaries of the previ-
ous administration, which was under the
jurisdiction of the party of the distin-
guished Senator from New York, had not
taken any of the action I took to end dis-
crimination.

There was more action taken in this
Department while I was Secretary, in the
field of civil rights, than had ever been
taken in it in the Government prior to
that time.

I believe we must keep these things in
perspective.

In the final analysis, the Secretary is
in a ministerial position, and carries out
the orders of the President and of Con-
gress. In the absence of congressional
authority, and in the absence of a man-
date from the Chief Executive, the Sec-
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retary acts in a ministerial capacity in
carrying out the orders of Congress and
of the President of the United States.

Mr, JAVITS. I do not believe it is
necessary to defend the Eisenhower ad-
ministration generally. For example, the
desegregation of the District of Columbia
was monumental in terms of a eivil
rights record. I am not taking the Sen-
ator from Connecticut to task for the
way he discharged his responsibility as
Secretary of Health, Education, and
Welfare.

I have stated that he was acting at
that time under what I knew to be the
advice of the legal authority of the De-
partment. I only point out, as I have
pointed out many times, that other de-
partments, similarly advised, such as the
Department of Defense for example, did
not take the same view. We used that
fact as indicating the way the matter
should be handled by all the depart-
ments.

It was a legal argument, and I believe
the courts have come out on the side that
I took and that others associated with
me took.

The Senator from Michigan [Mr.
Harr] was just as indefatigable—if I
may refer to myself in those terms—as
I was, and we acted together in connec-
tion with pressing every governmental
department on this issue.

We are now dealing with the present
and the future. I do not wish the Sen-
ator to have any feeling that I am trying
to plow up that ground. It is important
because, for example, in the schools the
problem is continuing. That is the point
I make. I refer to the impacted school
program for personnel living off the base.

Mr. LONG of Louisiana. Mr. President,
will the Senator yield?

Mr. JAVITS. 1Iyield.

Mr. LONG of Louisiana. I believe it
would be well if the Senator would
analyze the cases he has to support his
statement that so-called hard-shelled
segregationist areas integrated schools in
order to obtain Federal money. I have
not examined the cases to which the Sen-
ator has referred. I do not dispute the
figure of 15. I can speak only from my
own recollections of the facts regarding
my own State. The impression I have is
that insofar as the areas which have
integrated their schools in order to ob-
tain some Federal money are concerned,
I believe those were the more moderate
areas, and not areas where people felt
more strongly about this issue.

In addition to the number of areas that
did not integrate in order to obtain aid
money, I believe it would be well to point
out that a great many areas that were
eligible for aid did not ask for it.

Certain parishes in Louisiana which
were eligible for large amounts of Fed-
eral aid money under the impacted
school program did not ask for the aid
because they believed they would be con-
fronted with this type of demand sooner
or later, and therefore did not ask for
money initially.

Mr. JAVITS. I thank the Senator
from Louisiana for his intercession. I
shall obtain the facts and list the school
districts for the Senator.
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I point out that, far from imposing
some new prineiple or granting any new
administrative power, title VI would
strengthen the existing constitutional
mandate which had already been en-
forced by President Truman in deseg-
regating the Armed Forces, by President
Eisenhower in desegregating schools in
the District of Columbia, and by Presi-
dent Kennedy in the housing desegrega-
tion order of 1962. Title VI provides a
uniform means of enforcement for the
principle common to these executive
orders, as well as to the many other ex-
ecutive actions which have been and
are being taken, even in the absence of
further legislation.

Moreover, the enforcement procedures
in title VI are hedged in with more safe-
guards than any other title of the bill,
and can hardly be considered punitive in
any sense. Any agency rule, regulation,
or order effectuating the principle of
nondiscrimination is specifically made
subject to presidential approval.

The Senator from Connecticut [Mr.
Rieicorr] has properly pointed out that
the title is to be invoked only as a last
resort,

Before aid could be terminated, or re-
fused in any given case, notice and an
opportunity for a hearing would have to
be provided. That is not required under
the law now or under the Constitution
when Federal funds are being distrib-
uted. The title also provides that even
when the decision is made to terminate
or refuse aid, which must be on a case-
by-case basis, there must be a stay of 30
days, within which the appropriate
House and Senate committees must be
apprised in writing by the agency head
of the circumstances and grounds for
such action. Finally, there is judicial
review. The safeguards are excellent.

Proponents of the bill have continually
made it clear that, apart from all these
safeguards against arbitrary action, it is
the intent of title VI not to require
wholesale cutoffs of Federal funds from
all Federal programs in entire States, but
instead to require a careful case-by-case
application of the principle of nondis-
crimination to those particular activities
which are actually discriminatory or
segregated.

One would expect the opponents of the
bill to prefer enactment of title VI, with
all these restrictions on the enforce-
ability of administrators’ already-exist-
ing constitutional powers, to continued
enforcement through executive orders or
administrative rulings, in which the Con-
gress has no opportunity to mandate
procedural safeguards.

The great effectiveness of this provi-
sion of the bill, even in the limited, last-
resort form in which it is now proposed,
is expected to flow from two major fac-
tors. First, great amounts of funds—far
greater than their contributions to the
Federal Treasury in taxes—are contrib-
uted by the Federal Government to
Southern States.

In order to show how clear that is, I
ask unanimous consent to include in the
Recorp an analysis made by the Tax
Foundation, dated 1964.



7104

Mr. LONG of 'Louisiana. Reserving
the right to object—and I shall not ob-
ject—I should like to ask the Senator,
with respeet to the proposed insertion,
how many States he lists which pay less
money into the Pederal Treasury than
they receive in Federal aid.

Mr. JAVITS. Most States do; that is,
a preponderance of the States do,

However, I point out that some of the
lowest percentages occur among the
Southern States, which Treceive the
greatest amounts of aid. In other words,
many Southern States are not only low
on the amount they pay in, but they
also receive large amounts of dollar aid
on a population ratio.

No one begrudges this aid. The Sen-
ator from Louisiana has seen me vote
for Federal aid to education, when I was
taken to task for it very strongly, on the
ground that New York State taxpayers
would be paying X times what New
York State received. The Senator from
Kentucky [Mr. Coorer] and I have
joined in a formula, which would even
have reduced that amount, because I be-
lieve in Senator Taft's concept of Fed-
eral aid to education; namely, that we
want education to be optimum for our
children and that it should not be a mat-
ter simply of putting a dollar in and get-
ting a dollar back.

I do not begrudge the money being
paid to those areas, and I will continue
to vote for it. However, we are spending
huge amounts of money in areas for pur-
poses upon which the Constitution
frowns. We are trying to readjust that
very inequitable situation.

Mr. LONG of Louisiana. The reason
I asked that question is that at one time
Louisiana could have been regarded as a
State that was getting more money back
than it was paying in taxes.

My impression is that with the great
defense expenditures since the Korean
war started, to which all States were
required to contribute their part, very
few States—the State of Mississippi
might have been about the only one—
could be said to be getting more money
back in aid than the State was actually
paying in taxes to the Federal Govern-
ment. Apparently the Senator is analyz-
ing that situation on a somewhat differ-
ent basis than does the junior Senator
from Louisiana.

Mr., JAVITS. Iam not analyzing it at
all. The figures were provided by the
Tax Foundation. I will place the fable
in the REcorp. When the Senator ex-
amines it, he may have some comments
on it. I shall be interested to hear them.

I have referred to the first reason for
the effectiveness of this provision of the
bill, even in its limited, last-resort form.
The second is that it is apparent from
the history of desegregation efforts
throughout the country, that when faced
with the alternatives of desegregation or
the loss of heavy Federal financial as-
sistance—such as so-called impacted
area school assistance and the airport
terminal construction program, for ex-
ample—even hardened segregationists
tend to'prefer desegregation. For exam-
ple, where the Department of Health,
Education, and Welfare applied the
“suitability” doctrine to segregated

CONGRESSIONAL RECORD — SENATE
schools attended by children of Federal

personnel residing on base, 15 school
districts with total enrollments of ap-
proximately 250,000 children indicated
that they would prefer Federal aid to
continued segregation. The constitu-
tional principle often happens to be re-
inforced in this instance by a priority
apparently built into human nature.

Finally, Negroes no longer want con-
tinued segregation as the price of Fed-
eral aid. It is no longer tenable to argue
that we must continue to support segre-
gated schools or Negroes will not obtain
any education at all.

It is apparent to all that the painfully
slow process of individual suits to de-
segregate public schools or to desegre-
gate any other public facility in the
South is hardly a satisfactory alterna-
tive to the cutoff of funds. The Federal
Government holds the key to elimi-
nating discriminatory practices in ad-
vance, through its financial support of
the facilities involved. It should use
that key and the Congress, through
enactment of title VI, should endorse it.

Mr. LONG of Louisiana. Mr. Presi-
dent, will the Senator yield?

Mr. JAVITS. 1 yield.

Mr, LONG of Louisiana. Ihave exam-
ined the table which the Senator made
available. I have calculated the Federal
aid on the same basis to which the Sena-
tor has referred, that is, assessing each
State’s share of the Federal aid tax grant
and the share of the taxes each State
paid to support the Federal aid program.
One could ask whether a State was get-
ting more than its share of the dollar vol-
ume of that aid.

I believe I have analyzed  the table
from the Senator’s point of view, as well.
However, if we undertake, first, to deter-
mine how much the people of a State are
paying the Federal Government in taxes,
and then proceed to see how much the
Federal Government is paying back in
dollars under the Federal aid program,
we find that perhaps all States pay much
more to the Government in Washington
than they receive in aid from
Washington.

The Senator has presented a table that
undertakes to compute the percentage
of tax that each State pays for the over-
all support of Government, and then al-
locates that percentage against the share
of money that a State receives for a par-
ticular program.

That ratio would make a State show
less payment than if we added to that
calculation the share which each State
contributes to the national defense effort.

Mr. JAVITS. I am not trying to deal
with intangibles. I said a moment ago
that the life of any southern boy serv-
ing in the Armed Forces is just as dear
to me as the life of any resident of my
State. Notwithstanding our deep feel-
ings about the civil rights bill, all Ameri-
cans are dear human beings. So I am
trying to deal only with tangibles. I have
taken the best analysis that I could ob-
tain from a completely impartial source.

All I can say to the Senator is that
it speaks for itself within its definition.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from New York?
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There being no objection, the table
was ordered to be printed in the REcorp,
as follows: :

[From Tax Foundation, Inc., Allocating the Federal Tax
Burden by States: Research Ald No. 3 (revised), 1064]
Tasre 7.—Total Federal grants to State and

local governments and estimated burden of

Federal grants, including highway trust

fund grants, but excluding shared reve-

nues, fiscal year 1962

Federal grants-in- .| Amount
aid (milliong) paid for
every
Btate dollar of
Pay- Esti- aid
ments to | mated | received
States | burden 2

Total. . lu . . oo i 1 $7638.0°| $7,688.9 | .. 2L
193.2 96. 6 $0. 50
44.5 8.3 .19
83.6 88,0 .60
109. 6 53.0 .48
724.4 824.1 1.14
105.0 B2.6 .79
88.2 144.6 1. 64
15.6 33.0 2.12
158.4 205.8 1.30
194.1 129.2 .67
40.1 24.6 .61
48.0 26.3 - .55
358. 5 483.5 1.34
134. 5 194.2 1.44
102.8 106. 6 1.04
03.6 88.0 .94
159.6 02.5 .58
226.8 100.8 44
4]1.6 35.7 .86
113.9 139.6 1.23
200.0 240.7 L20
ichi 275.7 331.9 1.20
Minnesota 141.4 137.3 97
Misalssi];x_pi 119.7 54.8 4B
Missour 223.6 187.6 .84
Montana. _ 53.6 27.3 .51
Nebraska..... 61.1 59.8 B8
Nevada___. 27.9 10.4 .70
New Hampshire 32,2 26,2 .81
New Jersey..._. 169.7 305.1 1.80
New Mexico. .. 63.6 38,2 .60
New York. 548.3 832.8 1.52
North Carolin: 166. 2 142.4 .86
North Dakota, 38. 1 19.0 .50
b 367.0 420.9 115
Oklahoma. .. 177.0 00.7 .51
Oregon. - .- 97.4 78.4 .80
Pennsylvania. . 350.3 400.3 1.31
Rhode Island._. 35.1 36.0 1.03
South Carolina. 89.3 64.8 -3
South Dakota. . 59.2 23.8 .30
Tennessée. . . 174.0 111.9 .64
Texas__._. 383. 6 396.0 1.03
Utah.....- 54.0 35.1 .65
Vermont. . 40.9 14.5 .35
158, 9 148.5 .93
144.0 123.2 .86
100.3 56.4 .56
126.5 150.9 L.26
37.4 17.0 .45
. T6.8 43.4 .57

1 Excludes shared revenues; includes highway aids,

2 The tax burden for aid payments is assumed to be
equal to aid payments. The burden of aid payments
financed through the budget is distributed by State on
the basis of an estimated distribution of the burden of
general taxes; the burden of highway Bpayment.s is dis-
tributed by State on the basis of a Burean of Public
Roads estimate of the State distribution of taxes going
to the highway trust fund.

mﬁomeo: Treasury Department and Tax Foundation,
(=1

- Mr. LONG of Louisiana. Mr. Presi-
dent, I suggest the absence of a gquorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The Chief Clerk called the roll, and the
following Senators answered to their
names:

[No. 122 Leg.]
Alken Church Hruska
Allott Clark Humphrey
Anderson Cooper Inouye
Bartlett Cotton Jackson
Bayh Javits
Beall’ Dirksen Jordan, N.C.
Bible Douglas Jordan, Idaho
Boggs Gore Keating
Brewster Gruening Kennedy
Cannon Hart Euchel
Case Holland Long, Mo



Long, La. Moss Ribicoff
Magnuson Mundt Scott
Mansfield Muskie Smith
McGovern Nelson Stennis
McIntyre Neuberger Symington
McNamara Pastore Williams, N.J.
Metcalf Pell Williams, Del.
Miller Prouty Yarborough
Monroney Proxmire Young, Ohio

The ACTING PRESIDENT pro tem-
pore. A quorum is present.

Mr. JORDAN of North Carolina. Mr.
President, I intend to discuss the prob-
lems involved in the question of voting
rights as they would be affected under
title I of the House bill 7152.

During my comments I shall not make
any attempt to discuss the technical legal
questions involved. I am not a lawyer
and I am not, therefore, qualified to en-
ter into any technical discussion about
the legal or constitutional aspects of
title I. This phase of the discussion is
being handled very effectively by other
members of the Senate who are outstand-
ing lawyers and legal scholars.

I would like to make my observations
as a person who has worked and lived
with people of all walks of life in North
Carolina since my birth.

In many ways the people of North
Carolina are no different from the peo-
ple of other States. We work hard, we
try to provide good homes for our fam-
ilies, and we try to improve our own lot
in this world as we go along.

‘We have our problems, of course, just
as people everywhere have problems, but
I think any fair-minded person will
agree that we in the South have had
problems over the generations which
have been unique and which have been
most difficult.

I do not come before the Senate today
with the old argument that “we need
more time.” It is not a question of
“needing” more time, but rather it is
a question of time being essential in any
solutions we reach.

Regardless of what laws the Congress
enacts, and regardless of what form they
take, the racial problems of this Nation
must be solved by people—and when I
say people, I mean neighbors and
friends—working together.

We can pass any law we want to pass,
we can send out marshals and Federal
troops to enforce them, we can virtually
put every citizen in this Nation in the
Army, but we cannot solve the racial
problems we have until the people them-
secllves are ready to work together side by
side.

These are the things I want to em-
phasize today.

I want to talk about the human prob-
lems we have. I want to talk about the
problems we have with people working
and living together.

These are problems that cut through
race, color, national origin, and creed.

It is my contention that the bill we
are now considering will bring about far
more discord among the people of this
Nation than harmony. It is my conten-
tion that if we enact this bill into law,
we will be creating more problems than
we will be solving.

There is no doubt in my mind that the
people of the United States are more
concerned about the racial problems we
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have today than at any time in our his-
tory.

There is genuine concern among the
people everywhere. This concern is not
confined to any one State, area, or
region.

But in the nature of things, I am sure
there is more concern in the South than
in other parts of the country, generally
speaking.

I am sure this is true because more
attention has been brought to our part
of the country by the newspapers and
other communications media.

We have had—and still have today—
some very critical problems in the South.
We know this; and we also know that
real progress is being made in solving
them.

We feel, therefore, that the bill which
is now pending is aimed in our direction.
It is aimed at us, we feel, as a punitive
measure, and we sincerely feel that if it
is enacted into law, it will slow down our
progress rather than speed it up.

I think the question of voting offers
a good illustration of what I am talking
about.

There is no doubt that we have prob-
lems involving all citizens being able to
exercise their right to vote. There is
no question about this, but neither is
there any question about the fact that
we are making very rapid progress under
very difficult eircumstances.

The thing that bothers me most about
all of the so-called civil rights problems
is the apparent belief among many peo-
ple that we can wave a magic wand, or
pass a law, and all of our problems will
be solved.

Such a belief, of course, is not realistic,
but I do think that the Senate of the
United States owes it to itself and to the
people of this Nation to take into ac-
count all of the factors before such a
far-reaching bill is acted upon.

Under the provisions of H.R. 7152, we
would be embarking upon an entirely
new dimension in our Federal Govern-
ment.

Under this bill, the Federal Govern-
ment would not only tell the States of
this Nation what the voting qualifica-
tions would be, but also the Federal Gov-
ernment would, in effect, administer and
preside over the election laws of each of
the 50 States.

If the Congress is ready to enact such
a bill, then we had might as well forget
about the States having any jurisdiction
over their election laws.

I believe it would be a serious mistake
for the Federal Government to take such
action.

Even more important than this, we
would be in effect drawing hard lines and
daring people to cross them. We would
be telling an elections registrar and a
county board of elections how to admin-
ister a literacy test, for example, and we
would be inviting that same registrar and
that same board of elections to devise
new means of exercising discriminations
if in fact that is what they wish to do in
the first place.

Somehow we must understand that to
solve the problems we have we must get
at the hearts and minds of the individ-

uals involved and then, and only then,
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are we going to remove unfair diserim-
ination from human behavior.

To me, there are two approaches which
must be used in getting more of our
qualified citizens to register and to vote:

First. We must first raise the educa-
tional level of those who are not now par-
ticipating in elections, and

Second. We must convince all of those
who participate that each right is accom-
panied by a responsibility.

During the course of my comments, I
wish to review some of the history of
suffrage in North Carolina and, also, I
wish to review some of the history of our
system of education.

I believe it is impossible to separate the
two, because I am certain that in order
to have citizens who are active in govern-
ment—and certainly voting is taking an
active part in the process of govern-
ment—we must have enlightened citi-
zens.

The question of suffrage in the United
States is as old as our country itself.

I believe it would be well to read into
the REcorp at this point a brief excerpt
from a book entitled, “Introduction to
American Government,” ninth edition,
written by Profs. Frederic A. Ogg and P.
Orman Ray, two of the Nation’s out-
standing scholars in the field of govern-
ment.

Professors Ogg and Ray make this ob-
servation about suffrage:

Basis and nature of the suffrage: By the
electorate, we mean, of course, those of the
people who are entitled to vote. The mat-
ter, however, is less simple than it sounds,
because under our Federal system every one
of the 48 States 1s left largely free to adopt
its own suffrage regulations—

This observation was written by these
two professors before they had the
three-fifths law in each State—

including whatever age, residence, taxpaying,
literacy, or other qualifications it may care
to prescribe; In other words, every State,
through provisions written into its consti-
tution, creates its own particular electorate.
To be sure, this freedom is not quite absolute;
for the 15th and 19th amendments to the
Federal Constitution forbid a State (or the
United States) to deny or abridge the right
of citizens of the United States to vote on ac-
count of (a) race, color, or previous condi-
tion of servitude, or (b) sex. But to this
extent only is the sufirage regulated on a
uniform, nationwide basis. The Federal Con-
stitution confers the privilege of voting on
no one; it merely stipulates certain grounds
on which people otherwise qualified shall
not be denied the privilege—with the result
that the electorate for national purposes be-
comes simply the aggregate, or sum total,
of the more or less differing electorates
maintained in the individual States. Any
one who can vote for a member of the
most numerous branch (i.e., the lower house)
of his State legislature can vote also for
the only members of the National Govern-
ment who obtain thelr positions by popular
election; namely, Representatives, Senators,
and (in effect) the President and Vice Pres-
ident, and also commonly (by State regula-
tion) for officers of his county, clty, town,
or village as well,

Notwithstanding that the constitutional
amendments cited refer to the “right” to
vote, the suffrage is to be regarded as not
properly & right but rather a privilege. It
is, no doubt, a right—a legal right—for
those who have heen endowed with it, so
long as they do not disqualify thelmselvea by,
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for example, committing a crime or going
insane. But there is no inherent right to
be so endowed. To be sure, people urging
an extension of the suffrage in one direc-
tion or another have always been prone to
plicture voting as a natural, if not also a con-
stitutional, right. The argument was heard
repeatedly during the long campaign for the
enfranchisement of women. A sober view
of the matter, however, suggests that, in the
last analysis, who may vote and who may
not is properly to be determined by consider-
ation of general policy and expediency, and
not on the theory that any particular class
or classes of the people have an inherent
right to be included. Even citizenship, as
our courts have declared repeatedly, carries
with it no such right. To be sure, no State
now allows noncitizens to vote. But chil-
dren are citizens; and no one proposes that
they be made voters.

I should like now to turn to the ques-
tion of sufferage in North Carolina.

In this respect, our State has held a
rather interesting history.

Under North Carolina’s first State
constitution adopted at Halifax in 1776,
free Negroes had the right to vote.

There was no question or suggestion of
any racial restriction in that constitu-
tion,

However, there were other restrictions,
or discriminations, if that is a more pop-
ular term. The constitution of 1776 pro-
vided that only those people who were
owners of 50 acres of land or more could
vote for State senators, and only taxpay-
ers could vote for members of the house
of commons.

The constitution further provided that
no one who denied the truth of the Prot-
estant religion could hold any public
office within the State.

Prior to the Revolutionary War, and
prior to the constitution of 1776, no citi-
zen in North Carolina could vote for
Members of Parliament.

Furthermore, neither Indians nor Ne-
groes—whether they were free or slaves—
could vote at all.

Our State constitution of 1776 granted
voting rights to all resident freemen,
white or colored, and further provided
that every foreigner who came to settle
in the State could, after a year of resi-
dency, and after taking an oath of al-
legiance, be deemed a free citizen of the
State.

In 1835, 60 years after our State’s first
constitution was adopted, a constitution-
al convention was held and this conven-
tion adopted a resolution depriving the
free Negro of suffrage. This did not
mean by any means that all of our people
of North Carolina were in favor of de-
priving the Negro of the right to vote
merely because of his color. In fact, the
resolution was adopted by only a 3-vote
margin, 65 to 62.

Thirty years later, in April of 1865, the
Civil War ended. Two years later, in
1867, Congress passed the Reconstruc-
tion Aet requiring each Southern State
before readmission to the Union to draw
up a new constitution providing for Ne-
gro suffrage and also requiring the rati-
fication of the 14th amendment.

A new North Carolina constitution was
adopted in 1868, providing for universal
manhood suffrage. It also provided for
the popular election of State and county
officials and the elimination of all prop-

CONGRESSIONAL RECORD — SENATE

erty and religious qualifications for vot-
ing and holding office. In this consti-
tution women were not given the right to
vote. The new constitution was adopt-
ed later in the same year—1868. At that
time a total of 196,872 were registered.
Of this total 117,428 were white and
70,444 were Negroes.

The new constitution was adopted by
a vote of 93,084 to 74,015, which showed
that a large number of whites voted
for it.

I call attention to these facts and fig-
ures to show that the so-called preju-
dice against our Negro citizens has never
been so strong and bitter as it sometimes
has been pictured to be.

I do not have to review what took
place in our political and social life dur-
ing the next few years because what
our people went through during the re-
construction period is well known to
everyone. In their book, “North Caro-
lina,” Profs. Hugh Lefler and Albert Ray
Newsome have a long account of the Re-
construction period. I think one of the
best descriptions of the situation which
existed in this period is given in this
book.

Professors Lefler and Newsome put it
this way:

It produced lasting racial and sectional
hatreds; complicated the Negro problem;
compelled an abnormal, illogical, and harm-
ful political unity of the whites; made ra-
cial and sectional prejudice the basis of
political alinement; encouraged lawlessness,
political manipulation, and corruption; and
diverted political attention from realistic
social and economic issues.

To say the least, it has not been an
easy task to overcome the effects of the
Civil War and the Reconstruction period
which followed.

For generations the social, economic,
and political life of our State remained
in turmoil and even today we still run
across deep feelings and problems which
have their roots in that period of our
history.

In its report on “The Equal Protection
of the Laws in North Carolina,” the
North Carolina Advisory Committee on
Civil Rights made this observation
about the period to which I am referring:

Thereupon, the legislature of 1899 pro-
posed and submitted to the voters in the
election of 1800 an amendment to the Con-
stitution to prevent any person from regis-
terlng unless he could read and write a sec-
tion of the North Carolina constitution to
the satisfaction of the registrar. This was
openly designed to eliminate the Negro vot-
ers, most of whom were {lliterate. The white
illiterates were accommodated by a grand-
father clause which permitted them to reg-
ister and vote even though they could not
read or write, provided they could trace their
ancestry to someone who voted prior to Jan-
uary 1, 1867. Since Negroes had been for-
bidden to vote between 1835 and 1868, it was
unlikely that many Negroes would qualify
under the grandfather clause. That this
clause was an hereditary privilege forbidden
by the State constitution since 1776 seems
not to have been raised in any suit.

In 1915 the U.S. Supreme Court de-
clared such clauses as our “grandfather
clause’ as being unconstitutional.

This left, of course, the literacy test
still in effect, and it has remained in
effect until this day.
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In the same report from which I have
just quoted, there is an account of an
extensive study the Advisory Committee
on Civil Rights made of voting in North
Carolina.

This study of our voting machinery
and operation was carried on over a pe-
riod of several years and it showed some
rather interesting things.

I think it would be well for me at this
time to quote from a section of the com-
mittee’s report issued on June 4, 1961.
The dquotation from the report is as
follows:

In addition to the new data collected by
the committee from the county boards of
elections, the committee continued to hold
hearings in the principal cities and towns
in Neorth Carolina, at which time opportu-
nity was given for persons to file complaints
of the denial of the right to register or to
vote if, in their opinion, the denial was
based on their race, religion, or national
origin. Such hearings were held in New
Bern, Greenville, Rocky Mount, Fayetteville,
Raleigh, Durham, Greensboro, Winston-
Salem, Charlotte, and Asheville. Also, the
10 members of the committee live in various
places across the State and each of them has
been available for the purpose of receiving
written complaints under oath as to the de-
nial of the right to register or to vote.

To date the committee has recelved sworn
written complaints from 5 of the 100 coun-
ties in the State. These counties are:
Franklin, Bertie, Greene, Northampton, and
Halifax. The complaints from Northampton
and Halifax were received in 1959, together
with a complaint from a citizen and resident
of Greene County. The complaints from
Franklin and Bertie, together with additional
complaints from Greene County, were all re-
ceived in May 1960, at the time of the regis-
tration for the 1960 primary.

All of these complaints were from Negroes.
The substance of their complaint was that,
although qualified under the laws of North
Carolina to register, they were denied regis-
tration on account of their race. It was
alleged that the reading and writing tests
were applied to the complainants in a man-
ner different from the way such tests were
applied to white applicants, so as to discrimi-
nate against the complainants and deny them
the privilege of registering and voting solely
because of their race.

In the more than 2 years since this com-
mittee has been In existence, there have been
no such complaints from any of the other
95 countles in the State.

In accordance with the 1957 act of Con-
gress, the sworn voting complaints which
were received from the five counties men-
tioned above were referred to the U.8. Com-
mission on Civil Rights for appropriate in-
vestigation. In some Instances the com-
plainants had also filed notices of appeal
to the county boards of elections. One of the
complainants carried her case to the Supreme
Court of North Carolina. In an opinion
handed down on April 12, 1961, the North
Carolina Supreme Court held that she should
be given another opportunity to register
and that it was unreasonable and beyond the
intent of the North Carolina law for her to
be required to write a sectlon of the Constitu-
tion as it was read to her (Bazemore v. Ber-
tie County Board of Elections, 2564 N.C. 398
(1961)).

I think these excerpts from the com-
mittee report are both interesting and
revealing.

I think that any fairminded person
would say that on the basis of the study
made by the committee that the few inci-
dents of discrimination that have been
shown in our State have been isolated
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incidents and certainly do not, by any
means, show a general pattern.

In fact, at another point in its report
the committee had this to say:

We believe that in respect to voting, the
people of North Carolina are in agreement
that no citizen of our State shall be denied
the right to register, vote, and have that vote
counted, on account of his race, religion, or
national origin.

Where registrars have arbitrarily imposed
more difficult literacy tests on Negro appli-
cants than on white, or wherever there has
been discrimination against Negroes in re-
spect to their right to register and to vote,
such denial of a basic right of citizenship
does not have the approval, either open or
tacit, of the vast majority of the officials and
citizens of our State. We believe that where
such discrimination has been practiced, it
has already disappeared, or will soon dis-
appear.

All of this means that certainly we

know that there are imperfections in the
way our voting machinery and our
voting system in North Carolina has
been operating, but I think it is only nat-
ural that we should expect such imper-
fections as long as we have human beings
administering laws that are made by
men.
I am proud of the record we have
made. I think it is a good one and I do
not think any other State can stand up
and say we are bad and they are good
in terms of our efforts and in terms of
the progress we have made toward bring-
ing in all people as a part of our govern-
mental process.

Certainly, we are aware of the fact
that we have a disproportionately low
number of Negroes registered in North
Carolina.

We know that the Negroes have noft
exercised their right to register and vote
as much as the white people of our State
have done.

But in all sincerity, I say that the mere
enactment of H.R. 7152 will not cure the
situation.

It is my strong conviction that the real
roots of the problem lie in education.

Regardless of a man’s color, national
origin, or creed, he must become an en-
lightened citizen and a responsible citi-
zen before he exercises his right to
register and to vote.

This is a fact that all of the laws in
the world will not change.

This is something that must be de-
cided in the individual’s own mind, and
it is my belief that the essential in-
gredient is the education of the in-
dividual.

I personally think that in order to
understand why we have no more voter
participation than we do in North Caro-
lina, we need to understand the educa-
tional backeround of our citizens.

The two are tied together and there is
no logical way to separate them.

I would, therefore, like to turn to the
progress we have made in education in
our State.

Throughout our history, the people of
North Carolina have had a deep devo-
tion to the values of education.

We have always felt that education is
the key to our future.

But again we have been hampered and
held back by conditions of the times.
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We have had, in a manner of speaking,
to make brick without straw, but over
the long haul I think a fair evaluation of
our efforts will show that we have done
a truly amazing job.

Prior to the Civil War, considerable
progress was made in North Carolina in
the field of public education. From the
most meager beginnings great strides
were made between the Revolutionary
War and the Civil War, but the Civil War
had a tremendous and far-reaching ef-
fect on our efforts in North Carolina to
achieve an effective system of education.

One of our finest institutions of higher
learning, Wake Forest College, closed in
1862, and from the middle of 1864 to the
close of the war, the main college build-
ing was used by the Confederate Army
as a hospital. Trinity, which later be-
came Duke University, managed to re-
main open until 1865, but in that year
it also closed. In the same year David-
son College was forced to close. There
were many other schools and academies
operating at the beginning of the war
but they were forced to close because of
a shortage of teachers and students.
The University of North Carolina man-
aged to remain open during the war, but
it was not much more than just open.

Of course, elementary and secondary
schools suffered greatly, and in looking
back over our history, I think most peo-
ple will agree that all of our educational
institutions in North Carolina suffered
more during the Reconstruction period
than they did during the Civil War itself.

Again, I want to quote from the book,
“North Carolina,” by Professors Lefler
and Newsome.

Of this period, they say in part:

Collapse of the State system of common
schools: The utter collapse of the State sys-
tem of common schools early in Reconstruc-
tion resulted from the general demoraliza-
tion of the times and the loss of most of
the literary fund, the main support of the
system. The loss of this fund resulted from
the sale of its rallroad and bank stock at
depreciated prices and from the defeat of
the Confederacy and the repudiation of the
State war debt, which rendered worthless
its North Carolina and Confederate securi-
ties. During their brief tenure of power
from 1865 to 1868, the Conservatives abol-
ished the office of State superintendent of
common schools, refused to make State ap-
propriations for schools, and threw the re-
sponsibility for public education upon lo-
calities,. Towns and counties were empow-
ered to levy taxes for schools, but this failed
to solve the problem, since few of the local
governments took favorable action. The lack
of State ald and the prevalence of poverty,
educational apathy, and Indifference, and
popular aversion to taxation forestalled any
appreciable achievement in public education.

The Republican Party and public educa-
tion: The State government under radical
Republican control from 1868 to 1870 man-
ifested a striking interest in public educa-
tion. Devoting an entire article to educa-
tion, the constitution of 1868 provided for
an elective superintendent of publlc instruec-
tion and required the general assembly at its
first session to provide, by taxation and oth-
erwise, a general and uniform system of free
public schools for all children between the
ages of 6 and 21. County commissioners
were to be subject to indictment if they
falled to maintain one or more schools in
each district at least 4 months each year.
The powers of making rules for the school
system and of managing the educational
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fund were vested In the board of education.
The constitution further provided that the
remains of the literary fund, the proceeds
from the sale of swamp lands and estrays
and from fines and penalties, appropriations
which the general assembly might make, and
at least three-fourths of the proceeds of
State and county poll taxes should be used
for public schools.

The public school law of 1869: In response
to Governor Holden’s recommendation, the
legislature passed the school law of 1869 pro-
viding for separate schools for whites and
Negroes, a system of administration similar
to that of the ante bellum period, a 4 months’
term for all children, and the levy by the
county commissioners of a sufficient township
tax to provide the 4 months' school if the
township failed to make provision therefor.
The general assembly also appropriated
8100,000 for the public schools. This school
law, a very intelligent and liberal one for its
day, might have established an excellent
school system had the act been rigidly en-
forced and the revenues been ample. But
the effective school system envisioned by the
authors of the 1869 school law was in the
hands of superintendent of public instruec-
tion, the Reverend S. 8. Ashley, a carpet-
bagger from Massachusetts, and an advocate
of mixed schools, and his assistant, J. W.
Hood, a Negro carpetbagger, created suspicion
and lack of public confidence; the State's re-
sources were limited; schoolhouses were few,
and in bad repair; none of the State’'s appro-
priation for schools was immediately avail-
able; and in 1870 the radicals gave the schools
only 38,000 of the $136,000 collected for that
purpose; the collection of poll taxes was in-
complete; and many townships failed to pro-
vide schools in accordance with the law.
Meager records indicate that in 1870 there
were 1,398 schools operating in 74 counties,
at a cost of $43,000, and with an enrollment
of 49,990, nearly half of whom were Negroes,
though in separate schools from the whites.
The total enrollment was only one-fifth to
one-seyenth of the children of school age,
The progress of education in North Carolina
was slow during Reconstruction—and it re-
mained slow in the generation of Democratic
political supremacy after Reconstruction.

Higher education and its problems: The
reopened university, struggling with poverty,
small enrollment, and educational lethargy,
began to receive small regular State appropri-
ations for maintenance with a $10,000 grant
in 1881; but its State support and its very
existence as a university were threatened by
the rivalry and opposition of some religious
denominations, particularly the Baptists and
Methodists. The university fumbled its op=-
portunity to meet the growing need for agri-
cultural and industrial education as it had
earlier failed to meet the demand for teacher
training.

As early as 1868, Daniel Harvey Hill made
an appeal for technical education, declar-
ing: “The old plan of education in the palmy
days of the South gave us orators and states-
men, but did nothing to enrich us, nothing
to promote material greatness. The South
must abandon the esthetic and ornamental
for the practical and useful. Is not a practi-
cal acquaintance with the ax, the plane, the
saw, the anvil, the loom, the plow and the
mattock, vastly more useful to an impover-
ished people than familiarity with the laws
of nations and the science of government?
The everlasting twaddle about politics is giv-
ing place to important facts in history, in
tl;: mechanic arts, in morals, in philosophy,
e .ﬂ

The movement for a college of agriculture
and mechanic arts: Soon after the readmis-
sion of North Carolina to the Union in 1868,
North Carolina availed itself of the advan-
tages of the Federal Morrill Act, better known
as the Land Grant College Act; and the land
script for 270,000 acres of public land, which
sold for $125,000 was transferred to the
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University of North Carolina. Although no
separate agricultural and mechanical col-
lege was established, the university received
annually for many years $7,5600 (the interest
on the original $125,000) for the purpose of
giving agricultural and mechanical educa-
tion. The university offered courses in this
type of education, but few or no students
enrolled in them. In the early eighties many
complaints were made about this situation
and there were increasing demands for a
separate agricultural and mechanical col-
lege—though in many States the land-grant
college was attached to the State university.
The demands for trained men in industry,
voiced by Walter Hines Page and the Watauga
Club of Raleigh, and the crusade for agri-
cultural education carried on by Col. L. L.
Polk, editor of the Progressive Farmer, finally
led to the chartering of the State Agricul-
tural and Mechanical College in 1887. It
opened 2 years later.

The State establishes other colleges: To
satisfy the broadening needs of higher educa-
tion, the State legislature chartered and es-
tablished four other new colleges at this
period: the Fayetteville Colored Normal in
1877, the first Negro teacher-training school
in the South; the State Normal & Indus-
trial School for white girls at Greensboro in
1891, sponsored chiefly by Charles D. McIver,
the Teachers’ Assembly, and the Farmers’
Alliance; the North Carolina Agricultural
& Mechanical College for the Colored Race
at Greensboro in 1891; and the Elizabeth City
Colored Normal in the same year. The main
impetus for these significant achievements in
higher education came from outside the
ranks of political leaders.

Trinity College moved to Durham: The
most significant fact in the realm of the
small, struggling, denominational colleges
was the removal of Trinity College from Ran-
dolph County to Durham in 1892, after Jul-
ian 8. Carr donated the site and Washington
Duke donated $85,000.

The plight of the public schools: The chief
dependence for secondary education prior
to 1900 was upon the academies which slowly
revived and grew, though they were fewer in
number than in the ante bellum period, The
establishment of a few city graded public
schools—with Greensboro and Charlotte
taking the lead about 1870—was a significant
beginning which would have far-reaching re-
sults. But the progress of the public schools
was particularly disappointing under the
conservative leadership which controlled the
Democratic Party and the State government
for a quarter of a century after 1870. The
plain mandatory provisions of the constitu-
tlon that the general assembly and the
county commissioners provide public schools
for 4 months each year for all children were
violated.

The flrst Democratic legislature of the
period (1871) drastically cut the salary of
the State superintendent and deprived him
of all clerical service and travel funds. This
led to Ashley's resignation and his replace-
ment by Alexander McIver. A so-called State
tax of 63; cents on each $100 valuation of
property and 20 cents on each poll was
levied for the public schools; but the pro-
ceeds in each county were to be used by
that county. If revenue was insufficient to
maintain the constitutional 4 months’ term,
the county commissioners were prohibited
from levying a special tax to supply the de-
ficlency. In 1873 the tax rate was increased;
but, if 1t was insufficlent to provide the 4
months’ term in any county, the county com-
missioners were not empowered to levy a
special tax until after a favorable popular
referendum. In 18756 the constitution was
amended to provide definitely for separate
echools for whites and Negroes.

The beginning of a teacher-training pro-
gram: Under Governor Vance's leadership,
the legislature of 1877 authorized a normal
school for each race. Accordingly, as already
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mentioned, the Fayetteville Colored Normal
BSchool was established, and, to carry out
this mandate for white teachers, the first
summer school in the United States under
the auspices of a college or university was
opened at the University of North Carolina
in the summer of 1877. The general assem-
bly of 1877 also authorized towns of a cer-
tain population to vote taxes for public
graded schools. In response to the urging
of Governor Jarvis, the legislature raised the
property and poll tax rates for schools to 121,
cents and 371, cents, respectively, provided
for the holding of four normal schools for
each race, and significantly ordered the
county commissioners to levy special school
taxes to supply any deficiency for the main-
tenance of 4 month's schools. In 1889 the
normal schools were replaced by teachers’ in-
stitutes which were held each year in each
county by Charles D. McIver and Edwin A.
Alderman; and in 1891 the tax rates for
schools were ralsed to 15 cents and 45 cents
for property and polls, respectively.

School statistics: In actuality, the public
school system did not keep pace with the
legislation because the State tax was en-
tirely Inadequate to provide a 4 months’
term and the supreme court and popular in-
difference nullified the law and the constitu-
tion In respect to the levy of supplementary
local taxes. In 1872 the public schools cost
$155,000 and enrolled about one-fifth of the
children for a few weeks. In 1880 the ex-
penditures were $353,000 for 5,312 schools
with 8,266 schoolhouses worth $95 each, run-
ning for 9 weeks with an average attendance
of about one-third of the children and an
average teacher salary of $22 per month. In
1890 the cost was $718,000 and the average
term 60 days. In 1800 the expenditures were
$950,000 for a school term of 70 days, a 58-
percent enrollment, a 87-percent average
attendance, and a teacher salary average of
$256 a month. Illiteracy actually increased
in the 1870's. In 1880, in a total population
of 1,309,750, there were 463,976 persons over
10 years of age, more than two-fifths of
whom were whites, who could not write. In
the 1880's there was some reduction of illit-
eracy, chiefly among the Negroes. Prior to
1800 the State failed dismally to live up to
the educational provisions of the constitu-
tion and the law. In that year its public
school system was actually and relatively
worse than it had been in 1860, It was per-
haps the poorest in the United States, Yet
only 19.6 percent of the whites and 47.6
percent of the Negroes were illiterate—a
marked decrease since 1880.

Public education in North Carolina was
severely handicapped by relative poverty due
to war and low income, scattered population,
bad roads, a large school population in com-
parison with the number of taxpayers, and
the necessity of maintaining a dual system
of schools. The standard explanations for
educational backwardness were two: the
Negro with the danger of mixed schools, and
poverty resulting from the war. In reality
there was no danger of mixed schools elther
from local demand or ocutside compulsion.
Poverty was a valld explanation for only a
portion of the backwardness and relative
decline. Economic recovery from the war
was achieved long before 1900; the State re-
pudiated most of its debt; the valuations of
taxable property were increasing; and the tax
rate was decreasing. The per capita school
tax In North Carclina in 1890 was 44 cents
a year in comparison with the national aver-
age of $2.11.

Mr. President, this concludes the sec-
tion in the Lefler and Newsome book on
education in the Reconstruction period.

At the turn of the century, we in North
Carolina entered a new era in public
education.

Historians in North Carolina are unan-
imous in their evaluation of Charles
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Brantley Aycock as the man who has
probably done the most for public edu-
cation in our State.

Charles Brantley Aycock was born in
Wayne County in 1859; he graduated
from the University of North Carolina
in 1880; and he began the practice of law
in Goldsboro in 1881. In 1900 he was
nominated by the Democratic Party as
its candidate for Governor, and he was
elected Governor by a majority of over
60,000 votes.

Governor Aycock’s campaign was
based on the need for a system of uni-
versal education for the State. He lost
no time in carrying out his campaign
pledge, and as soon as he took office he
began an effective crusade for public
education for both sexes and all races.
Even after his term as Governor expired
he did not drop his interest in education.

Governor Aycock was fatally stricken
in 1912 in Birmingham, Ala., while ad-
dressing the Alabama Educational As-
sociation on the subject to which he had
devoted his life—universal education.

I would like to read to the Members
of the Senate, Mr. President, a short ex-
cerpt from Governor Aycock's inaugural
address delivered on January 5, 1901.
This excerpt is taken from the book,
“North Carolina History Told by Con-
temporaries,” edited by Dr. Hugh T.
Lefler, professor of history at the Uni-
versity of North Carolina:

On a hundred platforms, to half the voters
of the State, in the late campaign, I pledged
the State, its strength, its heart, its wealth,
to universal education. Men of wealth, rep-
regsentatives of great onrporatlons. applaudecl
eagerly my declaration. I then realized that
the strong desire which dominated me for the
upli:ttlng of the whole people moved not
only my heart, but was likewise the hope
and aspiration of those upon whom fortune
has smiled. Then I knew that the task be-
fore us was not an impossible one. We are
prospering as never before—our wealth in-
creases, our industries multiply, our com-
merce extends, and among the owners of this
wealth, this multiplying industry, this ex-
tending commerce, I have found no man who
is unwilling to make the State stronger and
better by liberal aid to the cause of educa-
tion. Gentlemen of the legislature, you will
not have aught to fear when you make
ample provision for the education of the
whole people. For my part I declare to you
that it shall be my constant aim and effort
during the 4 years that I shall endeavor to
serve the people of this State to redeem this
most solemn of all our pledges.

I think the record will show, Mr. Pres-
ident, that the people of North Carolina
have kept the faith in providing the very
best education possible for all of those
who would attend school.

We take a great deal of pride in what
we have accomplished in the field of edu-
cation in North Carolina. We take a
great deal of pride in the fact that people
from all walks of life, and all races and
creeds and colors, have had a hand in
the progress we have made.

We have gone down the road together,
because we feel that what is good for any
part of North Carolina is good for all
of North Carolina.

For many years, the State has main-
tained a college for Negroes in Durham,
the North Carolina College. This col-
lege was started in 1910 as a training
school for Negroes through the efforts
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the late Dr. James E. Shepherd, who was
one of our State’s most outstanding Ne-
gro leaders and outstanding citizens.

Ownership of the college was trans-
ferred to the State in 1923.

For many years, Dr. Shepherd served
as president of North Carclina College,
and I think he was speaking for the en-
tire Negro population of our State in a
speech he made on November 24, 1941.
Dr. Shepherd, an able college executive
who commanded respect of both races,
made one of his finest statements in this
speech, which was delivered under the
auspices of the Negro Lodge of Masons
and was broadcast over a number of large
broadcasting stations in the State.

I would like to read excerpts from
the speech as they appear in Dr. Lefler's
book, “North Carolina History Told by
Contemporaries.”

The excerpts read as follows:

North Carolina has always taken the lead
in providing educational facilities for the
Negroes of the State, There are five State-
supported colleges for the education of the
Negro. Each one of these institutions is ac-
complishing wonderful work. Each one is
necessary, and each one is doing work which
is reducing crime, promoting efliclency,
teaching lessons of health and thrift, and
thus reducing the load of the taxpayers, and
at the same time promoting good will be-
tween the races. She has realized that it
is far better to tax for the advancement of
our educational institutions for both the
white and colored race than to provide for
the maintenance and establishment of penal
institutions. It is far better to prevent the
large waste of human material before it has
drifted than to attempt to save it after it has
drifted.

This is no time at present to speak about
economy when it comes to the maintenance
of our educational institutions, and the sal-
aries of our public school teachers. These
are the first line of defense.

We are proud of the fact that North Caro-
lina was the first State to provide an insane
asylum for the Negro race, the first deaf,
dumb, and blind institution, the first de-
partment of public welfare, the first to start
a public health program. This program has
grown to such proficiency that it has been
used as an example as to what a State can
do along the line of public health for a mi-
nority group. North Carolina was the sec-
ond State to establish a far-reaching setup of
the NYA for our group.

I believe that there is more good will be-
tween the races of North Carolina than can
be found anywhere else. Therefore, I join
in saying: “God bless North Carolina.” Her
sons, both white and black, are proud of her.
‘While we live our best can be given to her.
Our utmost strength shall be given to the
development of her resources, and the spread
of good will so that in the galaxy of States
no State shall be more justly proud than our
own glorious State.

We in North Carolina have been very
fortunate to have leadership through the
years which has recognized the impor-
tance of education and has worked to im-
prove it. It has not been an easy job
in the past, and it is not an easy job
today—but we are working, and we are
working hard.

All of us must remember that we have
been through some very trying periods
in North Carolina and in the South. We
have lived through events which have
tested our dedication to education and
the enlightenment of our citizens.

CONGRESSIONAL RECORD — SENATE

It has been almost exactly 10 years
since the Supreme Court made its famous
decision which nullified the doectrine of
separate but equal school facilities.
There is no question about the deep shock
our people felt as a result of this decision.
Those were very trying days in our
State, but we were fortunate that we
had the leadership we did have at such
a time.

‘When this decision was handed down,
the Honorable William B. Umstead was
the Governor of North Carolina. Prior
to becoming Governor, he had had a dis-
tinguished career in the House of Rep-
resentatives and in the Senate of the
United States. No man has ever taken
more interest in his State and in the
education of its people than Bill Um-
stead. When the decision came, Gov-
ernor Umstead took a very firm position.
It was a very simple position.

He said that the policy of North Caro-
lina would be a policy which would pre-
serve the public support of our schools.
By this, Governor Umstead meant that
the people of North Carolina would obey
the order of the Supreme Court, but at
the same time they would find a way to
preserve the public support of our
schools.

These two things had to go together,
because without the public support of our
schools, it did not make much difference
whether or not the order of the Court
was followed.

After all, under our system of govern-
ment, the people are taxed to pay for the
operation of the public school system,
and if this support is withdrawn or with-
held then we no longer have any schools.

Shortly after the decision was handed
down, Governor Umstead requested the
Institute of Government of the Univer-
sity of North Carolina to prepare a study
of the situation. In his report, Dr. Albert
Coates, director of the Institute of Gov-
ernment, made this observation:

It appears that at least three courses of
action are open to North Carolina:

It can take the course that the Supreme
Court has made its decision—let it enforce
it; and meet the Court’s efforts to enforce
it with attitudes ranging from passive resist-
ance to open defiance.

It can take the course that the Supreme
Court has laid down the law, swallow it
without question, and proceed in the direc-
tion of mixed schools without delay and in
unthinking acquiescence.

It can take the course of playing for time
in which to study plans of action making
haste slowly enough to avold the provocative
litigation and strife which might be a con-
sequence of defying the decision, avoid the
possibility of friction and strife which might
be a consequence of precipitate and un-
thinking acquiescence, and yet make haste
fast enough to come within the law and keep
the schools and keep the peace.

What has taken place in the past 10
years shows very clearly that we have
moved along with the Court decision,
perhaps sometimes slowly, perhaps some-
times reluctantly, but always with care
and prudence and always with the deter-
mination that we would not close the
schoolhouse door to any child.

Of course, we have had problems in
preserving our school system in the past
10 years, but we take pride in the fact
that we have not had to close one single
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school for one single day as a result of
the Supreme Court decision. This in
and of itself has been a tremendous
accomplishment.

In fact, a great many of our schools
are today open to any child, regardless of
his race, creed, or color.

It is probably true that we have not
moved as rapidly as some people would
like us to move. But the fact remains
that we are moving, and we are moving
in such a way that we are still providing
educational opportunities for all child-
dren. If anything, we have enjoyed a
period of development in our public
schools and in our system of higher edu-
cation in the past 10 years unmatched
by any previous period in our history.
We have built hundreds of millions of
dollars worth of new eclassrooms and col-
lege dormitories and academic facilities.

Under the leadership of both former
Gov. Luther Hodges and Gov. Terry San-
ford we have, in this period, concen-
trated on education as we have never
done before.

The leadership that Governor Sanford
has offered in his quality education pro-
gram has received nationwide acclaim,
and we are now in the process of mak-
ing undreamed of progress in education
under his able leadership.

I say, in all sincerity, that if we had
been sitting on our hands, so to speak,
there might be some justification for
Federal laws to jack us up and make us
move. But this has not been the case
and it is not the case today, and I, there-
fore, sincerely feel that if Congress enacts
the bill which is now pending we will run
the risk of seeing a period of retreat and
defeat rather than a period of progress
and development.

I say it would be a tragic mistake for
the Federal Government to move into an
area with arbitrary and drastic action
when we, through our State and local
governmental units, are working as hard
as humanly possible night and day—to
solve the problems we know exist.

We in North Carolina have been able
to persuade our people to work together
on a neighbor-to-neighbor basis in a
manner unheard of in our past.

I believe we are making amazing prog-
Tess.

I also believe that to move in at this
stage with harsh Federal action will
mean a stopping of this progress and a
destruction of the will of people to work
together voluntarily.

Mr. STENNIS. Mr. President, will the
Senator from North Carolina yield?

Mr. JORDAN of North Carolina. I
am glad to yield to the Senator from
Mississippi.

Mr. STENNIS. The Senator from
North Carolina has made an excellent
point. I rejoice to hear him make it,
based upon the background of steady
but slow progress in past years, the slow
part being due to a number of factors,
some of which the Senator related. The
Senator has an enlightened view.

The other day I was reading the last
chapter in the story of the progress of
education in North Carolina. For many
years North Carolina has been one of the
leaders in many fields. Now, as I under-
stand, the State is engaging in a special



7110

statewide program in connection with
other universities including Duke, Wake
Forest, and Davidson.

Mr. JORDAN of North Carolina. In
addition, we are establishing community
colleges. There is one in Wilmington,
one in Charlotte, one in Asheville, and
one in Hickory. Some of the colleges
started as 2-year institutions; and now
some of them are 4-year institutions.
They will become, of course, branches
of the universities; but this was done to
provide education to many boys and girls
who otherwise might not be able to go to
college. In this way, they can live at
home. The colleges have no dormito-
ries. They have only teaching units; and
the students can live at home. Regis-
tration and tuition fees are low. We
have one of the finest educational
systems of any State in the Union.

Mr. STENNIS. I heartily agree. I be-
lieve the State of North Carolina is
entering upon a new era, on top of what
it has already accomplished.

Is it not the Senator's judgment, based
upon his experience—and he has been a
part of the progress of North Carolina
for many years—that those fine relations
such as the neighbor-to-neighbor poli-
cies which the Senator mentioned, could
be destroyed, which, in a measure, would
disrupt and nullify some of the progress
which has been made in North Carolina
since the Brown decision of 10 years ago?
Is not the Senator firmly convinced that
that would be a wrong approach; and
that it would be better to keep the em-
phasis where it has been, based upon co-
operation and better understanding?
Does not the Senator believe that his
state will go farther and faster with its
own method?

Mr. JORDAN of North Carolina. Iam
convinced of that. North Carolina has
more Negro colleges than any other State
in the Union. For many years it has had
many more Negro colleges. The college
in Greensboro has a registration today of
several thousand Negroes. It is a tech-
nical school, which graduates many fine
students. They are finding positions all
over the country in industries requiring
well-trained workers. The teachers’ col-
leges are furnishing many teachers.
Many of the colored teachers working in
Washington, D.C., came from teaching
institutions in North Carolina. There
are many colored schoolteachers in
North Carolina. The schools are staffed
by competent colored teachers, many of
whom have masters’ degrees. They re-
main in the teaching field and become
better educated by taking summer
courses, further developing their basic
teaching foundation.

Mr. STENNIS. I commend the Sen-
ator from North Carolina. He has made
one of the best and most impressive
speeches that has been made on this
subject. His presentation is down to
earth, and based on commonsense. It
deals with the realities of life. The Sen-
ator has a personal understanding of the
problem, and also of the attributes of
human nature with which education is
S0 much concerned.

Mr. JORDAN of North Carolina. I
thank the Senator from Mississippi for
his kind remarks. The University of
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North Carolina has been integrated for
at least 10 years. It started as a gradu-
ate school, having been an undergradu-
ate school. Duke University is inte-
grated, and so are Davidson and Wake
Forest. We have had no problems. We
have been quietly moving ahead. We
believe that is the orderly process, with-
out enforced movement of masses of
white or colored students, because that
only disrupts communities. The program
is working all right, without any prob-
lems.

Mr, STENNIS. I thank the Senator,
and congratulate him on his fine pres-
entation.

Mr. JORDAN of North Carolina. Mr.
President, I yield the floor.

U.S. NEWS & WORLD REPORT
ANSWERED

Mr. METCALF. Mr. President, U.S.
News & World Report does not publish
letters to the editors. Thus the maga-
zine's readers are denied correction of
inaccurate reporting.

The March 16, 1964, issue of U.S. News
& World Report carried an article en-
titled “Where Money From Washington
Is Being Turned Down.” I inserted the
article in the Recorp on March 14—
pages 5261-5263—along with my com-
ments on the role of electric power com-
panies in the manufacture of what some
editors erroneously conclude is public
opinion.

A number of persons who read the
U.S. News & World Report article sent
me copies of their letters to its editor.
Because the magazine does not publish
letters, and in an attempt to correct
the inaccuracies disseminated by the
magazine, I ask unanimous consent to
have printed in the body of the REcorD
the letters which I received.

There being no objection, the letters
were ordered to be printed in the REcoRrbp,
as follows:

SEDONA, AR1z., March 21, 1964.
Mr, DAVID LAWRENCE,
Editor, U.S. News & World Report,
Washington, D.C.

DeAR MR. LAWRENCE: For the first time in
a number of years of pleasant reading of ap-
parently impartial and instructive news cov-
erage, I now experience earnest apprehension
at the half-truths and outright falsehoods
contained in your article “Where Money From
Washington Is Being Turned Down.” The
March 16 issue of U.8. News & World Report
will, to many better informed Americans,
join the long parade as another example of
diehard politics which have found it neces-
sary to resort to “the big lie” in public press
(which they seem to own or control) in
order to gain support for little, selfish phi-
losophies regarding development—rather,
nondevelopment—of our valuable western
natural resources.

To begin with, the first paragraph of the
article is dead wrong. Nothing has changed
with respect to attitude toward the Govern-
ment in Washington by the people of Mon-
tana. For many years a powerful moneyed
minority in Montana (yes, they own or con-
trol the press here, too) have carried on the
distinguishing “hate-the-Government” cam-
paign.

In spite of this opposition, however, Hun-
gry Horse Dam was built on the Flathead
River in western Montana. This was accom-
plished, perhaps as may be expected, during
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a Democratic administration in Washington
and at the request and concurrence of a
marked majority of Montana citizens. “Hun-
gry Horse Dam will be the ruination of Flat-
head County,” walled the captive press.
Records reveal, however, that during the first
few years in which cheaper electric power
was available from this dam, Flathead Coun-
ty's taxable valuation increased by more
than §40 million. This may sound like “pea-
nuts” to you eastern people, but to Mon-
tanans it spelled progress through orderly
development of one of our most precious
resources.

To move along a little further with the
article: It is common knowledge among
those who live within the area involved that
one could count on the fingers of one hand
the number of farms or ranches which may
be considered as self-contained, economic
units within the immediate area to be in-
undated by the backwater from Enowles
Dam. This area is considered very marginal
with regard to soll quality and productive-
ness. Each year finds more landowners
“gilving up” and selling out to larger land-
OWners.

And timber: As a former Forest Service
employee in western Montana, I know for a
surety that very little, if any, timber would
be lost or isolated because of land flooding.
In fact more remote timber stands may be
made marketable because it could be rafted
or floated to sawmills. This would eliminate
the alternative of hauling logs long distances
over costly constructed logging truck roads
across rough mountainous terrain,

As a former county commissioner of a
county adjacent to Lake County, the site of
the proposed EKnowles project, I have had
ample opportunity to become quite well ac-
quainted with members of the Flathead In-
dian tribe. It may, and does, cause a lifting
of eyebrows to learn that a majority of the
economically poor Flathead Indians are in
favor of selling a portion of their reservation
lands. They stand to be very adequately paid
for any land contribution they may make.
Oh, yes, one or two “spokesmen’ for the tribe
say the Flatheads are against Enowles. This,
in turn, has been prompted by coerclon
from one of Montana's leading private mo-
nopoly corporations.

This brings us down to the real opposition
to such projects as EKnowles. The present
Governor of Montana has quite dutifully
alined himself with the “power company”
and one or two other out-of-State exploiters
of Montana resources, to form this spearhead
of opposition. They oppose anything which
may pose a threat to their “having their cake
and eating it too.” The power company
would demand the right to sit straddle Mon-
tana’s rivers for the next 40 or 50 years and
eventually, plecemeal, install a few “run of
the river” generating dams, with no thought
or plan for water conservation, flood control,
recreation, irrigation and navigation.

I mention out-of-State exploitation be-
cause reportedly, from the power company's
records, more than 80 percent of the stock
represented in this company is owned by
stockholders living outside Montana. Be-
cause of this monopoly, Montanans pay one
of the very highest electric power rates in the
Natlon; and this in an area where a great
abundance of free-falling water should be
providing industry with attractive lower
rates, This, it is believed, is a prime reason
for a depressed Montana economy. Industry
does not like high electricity rates; industry
does not feel secure in investing in an area
wherein a large segment of the economy has
fallen under the "“thumb" of one or two
large industrial corporations. The power
company has, as reason for existence, the ob-
ligation to produce profit to stockholders—
big profit at the expense of Montanans, This
corporation is actually exporting one of
Montana's greatest resources, water, out of
the State in the form of electricity.
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Other unharnessed rivers in Montana are
going to waste, or being used as sewer dumps,
if there is a difference.

It is my studied opinion that the West—
more especially Montana—is definitely taking
another look, as your article suggests. But,
again contrary to your thinking, this look
will be followed with a demand by the people
for the orderly development of the rivers
which spring from the great watersheds of
Montana. The people's rivers, Mr. Lawrence,
will be harnessed with full multipurpose de-
velopment where required, not piddling run
of the river plants, built to prolong the music
of Eastern cash registers. I firmly believe
the few years to come will prove this view-
point right.

Finally, freedom of the press is a wonderful
thing in a free nation, but in the case of
your article the question arises: Freedom
for whom? If this hate-the-Government
effort should succeed nationwide, what
would be left for us for which to be proud,
or on which we could depend for adequate
representation? Could private monopoly or
big business possibly fill the bill?

In the name of democracy and for the good
of the greatest number of Americans over the
greatest period of time, why can't your
magazine demonstrate the wisdom neces-
sary to gather facts from both sides of this
vital issue, then have the fortitude to present
them impartially and honestly?

In these days when our Nation is success-
fully negotiating one serious crisis after an-
other, it saddens me to read words presented
as fact which, in my humble opinion, make
bullyboy Khrushechev look like George Wash-
ington heading for the cherry tree.

Sincerely,
MoNDELL BENNETT,

RoLLINS, MoNT., March 17, 1964.
Editor DaviD LAWRENCE,
U.S. News & World Report,
Washington, D.C.

Dear Mer. LAWRENCE: When I read U.S.
News, the Saturday Evening Post, Life, our
area dailies, the Prague newsletter, or any
other publication, I still have the right to
form my own opinion. Any publication
should be able to give a good reason, other
than money, for giving this publicity.

There have been some gems in the past
and always will be, but just what justifica
tion, other than money, you may have had
in “nonfact” articles on the proposed Knowles
L':am is beyond, far beyond, my comprehen-
sion.

Four years ago I spent most of 16 days
touring downstream from Hungry Horse Dam
at the headwaters to Bonneville out of Port-
land, Oreg.

Enowles would provide storage for about
16 other plants now operating or under
construction. More will be added. That in-
cludes what is usually called private power,
Puds, and Federal development.

I was at the Enowles proposed damsite
twice this summer and was also at the pro-
posed Libby Dam site and reservoir area
twice the past summer,

Almost all the runoff for Knowles Reservoir
would be from our own drainage. A little
comes out of Canada down the North Fork
River.

Practically all water to be stored at Libby
would be from the Canadian drainage. Dam-
age to residents and the area would be much
greater in the Libby district than the
Enowles district.

This is the 40th year that I have operated a
grocery in Lake County and the construc-
tion of Knowles Dam would be the best
boost, that I know of, that could happen to
Lake County.

You certainly have placed your free, and
untrue, advertising for private monopoly far
higher than what would be good for north-
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west Montana, the State as a whole, and the
United States.
Sincerely,
Frep R. UHDE.

MissouLa, MonT., March 20, 1964.
Mr. Davip LAWRENCE,
Editor, U.S. News & World Report,
Washington, D.C.

Dear Sm: Your March 16 report on
Knowles Dam completely ignores the funda-
mental issue of water conservation.

Water is essential to life. It is limited in
quantity. The only way of stretching our
avallable water to meet the needs of our in-
creasing population is by getting the great-
est possible use out of every gallon,

That is why many of us in western Mon-
tana belleve it is vitally important to have
a multipurpose dam on the Flathead River
in the Paradise!Enowles area rather than a
single-purpose, private-power dam at Buffalo
Rapids.

That is also why we have repeatedly sent
to Congress men who believed in multipur-
pose use of our Nation's rivers,

I regret very much that a magazine of na-
tional circulation should have chosen to give
so much aid to the proponents of a short-
sighted attitude toward the question of
conserving our Nation’s water resources.

Yours truly,
ANDREW BROWMAN.

RoNAN, MoNT., March 19, 1964.
Mr. DAVID LAWRENCE,
Washington, D.C.

Dear Sir: Your article on “Where Money
From Washington Is Being Refused” is very
much resented by a great number of people
who know the facts of the case firsthand.

Your article repeats practically all of the
old propaganda of the private power com-
panies against Knowles Dam.

One point that I am going to express my
views on is: the great exaggeration of the
fertility of this region. ¥You did not mention
the boulder strewn areas, the rock-covered
mountainsides and the gravel pits. All has
been listed as fertile soil.

An Indian farmer with whom I talked and
who was in favor of the Knowles Dam said,
“I wanted to raise some sugarbeets. I went
to the factory to see about it. They told me
the first thing that I would need to do would
be to put on 400 pounds of fertilizer per acre.
Then they talk about the fertile land that
would be covered.”

A great many people whom I know, that
live in that area, are in favor of the dam in
spite of the fact that they would have to
move. They are in hope of finding a better
place to live.

If the amount of money the Crow Indians
got for their land would ke any indication of
what the Flatheads might get, they should
all be glad to sell and buy better land in the
nearby Mission Valley.

The Crows recelved $2,500,000 for 7,000
acres or approximately $350 per acre of
canyon walls and a little grassland at the
top of the reservoir. If this land of the
Crows had been offered to me at $10 per acre
before the talk of the dam I would not have
taken it.

Our Governor who had termed EKnowles
Dam as pork barrel is in favor of Libby Dam
and raised no hue and cry about Yellowtail
Dam. He has a contract to haul cement to
the Yellowtail Dam with his trucking firm
in Billings. (Of course this is not pork
barrel.)

Neither Yellowtail nor Libby Dams affect
The Montana Power Co.

Reason for all of the objection is: Montana
Power wants to build a couple of birdbaths
size dams at Buffalo Rapids Nos. 2 and 4 on
the Flathead River. The bulilding of
Knowles would prevent them doing it. The
small dams would benefit no one but Mon-
tana Power.
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The great cry and argument for the tax
that the private power pays is all nonsense,
as the consumer pays it every time he pays a
light bill. They pay it regardless of how, and
had just as well pay it one way as another.

Montana Power has a profit of 9.5 percent
after expenses, 85 percent of which goes to
Eastern capitalists. We would like to keep
that money in Montana.

If you will be fair to the people of western
Montana you will give the other side of the
hearing on Knowles Dam, It is a multi-
purpose dam.

Yours truly,
W. T. RaGgaN.

MarcH 22, 1964.

Mr. DaviD LAWRENCE,
Editor, U.S. News & World Report,
Washington, D.C.

Dear Mr. LAwWRENCE: I am deeply dis-
tressed by the grossly misleading article on
Western resource development in your March
16, 1964, issue. The tenor and content of
the piece is wholly out of keeping with the
usually reliable, although conservative, con-
tent of your magazine.

There is much support for Enowles Dam
in Montana. Nearly one-half the popula-
tion of the State has been represented in
favor of the project in various hearings.

Governor Babcock is opposed to Knowles,
echoing the arguments of the Montana Power
Co.

The Governor is very righteous, of course,
when he speaks of this multipurpose project
on the Flathead River. “It's plain old pork
barrel. I can't subscribe to this raid on the
Federal Treasury, even for use in my own
State.”

Did Gov. Tim Babcock tell you that his
trucking firm has a substantial contract
hauling cement for Federal Yellowtail Dam
now under construction on the Big Horn
River south of Billings, Mont.? It would be
only fair for your magazine to tell your read-
ers this side of our Governor's philosophy
which justifies Federal support for his private
business but not for resource development
that would help everyone. It makes a dif-
ference, apparently, whose “pork” is in the
barrel.

The U.S. News article presents a rosy view
of the current agriculture in the area that
would be flooded by the proposed reservoir.
It is not 90,000 acres but about 60,000, and
they are not all fertile acres. Less than
900 people are involved. Many of them are
suffering from a depressed economy in the
area, hoping for the Government to take
their property at a reasonable price. While
some ranch operators are holding out, many
of the property owners, farm, and smalltown
residents and businessmen, would like to sell
soon before the value of their properties de-
cline further.

Chief peddler of the forcing-people-off-
the-land argument is the Montana Power
Co. I would suggest that your writer con-
sult the CED's book, “An Adaptive Program
for Agriculture.” There he will find this
same private utility, along with a number
of other big business firms, is a sponsor of a
5-year plan to move 2 million American farm
people off their land by withdrawing credit
and lowering farm prices. The CED plan
would bankrupt 2 million people while the
Knowles Federal project concerned with
relocating about 900 would pay them fair
market prices for their equities, and offer
opportunity to better livellhood by the new
resource facilities and new stimulation to the
local economy.

Opponents of the project often make a big
issue of the cost of relocating some 35 miles
of rallroad. I note that the U.S. News plece
reports the same objectlon. It is a rather
curious thing, however. 2o one has objected
as far as I know to a similar situation on the
Kootenal River, farther north where Federal
Libby Dam will soon be under construction
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At Libby, nearly 60 miles of railroad line will
be relocated at a cost of about $110 million.
This includes construction of 7 miles of rail-
road tunnel, the second longest in the Na-
tilon. Why object to rallroad relocation at
Enowles and accept & more extensive and
costly relocation requirement at Libby?

Enowles Dam in western Montana as well
as the proposed projects on the Fort Benton
to Fort Peck stretch of the Missouri River in
eastern Montana would be self-liquidating
projects with an estimated payout in 50
years. Each would cost less than the ex-
penditure for a modern aireraft carrier. I
daresay total U.S. expenditures for multi-
purpose reclamation projects since Teddy
Roosevelt started the program early in this
century have cost the Nation less altogether
than 2 months of the cost of the annual
budget for the Defense Department. Much
of the resource expenditures is returning
capital funds with interest to the Treasury
and manifold benefits to the people and the
Nation,

Sincerely,
Leonarp KENFIELD,
President, thtam Farmers Union.

HELENA, Mom., March 24, 1964.
The EDITORS,
U.S. News & World Report,
Washington, D.C.

GENTLEMEN: There are but two possible
explanations for your recent article on
Knowles Dam:

1. Sloppy reporting, or no reporting or
editorial research at all, or

2. You are getting all of your informa-
tion from the Montana Power Co. or the
Northwest Power Co.

In elther case, informed Montanans are
left with the distinct impression that you
are being used, or that you are attempting
to use them. They are wondering if all of
your stories are as badly slanted. I would
think this would hurt your prestige and
your circulation.

Or don't you care?

Sincerely,
GorpoN R. BENNETT.

MonTaNA LAKE COUNTY

March 18, 1964.
Mr. Davip LAWRENCE,
Editor, U.S. News,
Washington, D.C.

Eprror LAwReENCE: This is written as a
protest concerning your recent long and un-
true report of Knowles Dam project.

We need industry in northwest Montana
and the Northwestern United States and I
know of no other way that we could get
cheap power other than through Federal
development. Lake County decreased in
population about 2,000 between 1850 and
1960. Much of the proposed storage basin
is worthless ground and people have been
leaving ever since homestead days. The
small villages have slipped so badly that
even some of the grade schools have closed.
The rallroad has closed several of the sta-
tions.

If we cannot get low-cost power we had
Jjust as well quit and move to other States, as
thousands of others have done.

Before you publish an article of such im-
portance it would appear some facts would
be established. Private power had prelim-
inary permits on two sites back in the 1830's
and failed, or rather made no effort, to de=-
velop them.

It should be d that if Mr., Nixon
had been elected that private power would
not now be shrieking to high heaven to stop
something that did not interest them be-
fore.

Please explain to me how it is possible
for you to pretend to serve the people and
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still publish an article so unreasonable and
so far from facts.
Yours truly,
James UHDE,
Congressional Committeeman.

BozEMAN, MONT.,
March 23, 1964.
To THE EDITOR,
U.S. News & World Report,
Washington, D.C.

DeAr Smk: The March 16, 1964, issue of your
magazine, U.S. News & World Report, carries
an article concerning Knowles Dam and
states the Knowles project has become, “a
symbol of a revolt in the West against Fed-
eral dam builders.” Among objections
raised against Knowles Dam are: It would
flood a fertile valley, displace 1,300 people,
and break a 100-year-old t.re-a.ty with the
Flathead Indians,

The proposed Knowles Reservoir is not in
a fertile valley as claimed in the artlecle.
It i1s largely a desolate area surrounded by
many abandoned homes and farm buildings.
There are not 1,300 people living in the
reservolr area and the majority of those liv-
ing in the area favor the construction of
Enowles Dam as a means of liquidating com-
paratively worthless holdings.

I don't think the 100-year-old treaty with
the Flathead Indians will be broken any
more by the construction of Knowles Dam
than it would be by the construction of
Buffalo Rapids, a dam proposed by Montana
Power Co., to be built on the same site.
Either the Federal Government or Montana
Power Co. will have to negotiate the purchase
of necessary rights with the Indians.

There is no “timber industry above
Knowles” that “would lose access.” If there
were a timbered area, the Enowles Reservoir
would provide the best means of transporta-
tion. Water has always been the most de-
sirable means of transporting logs and the
areas along rivers and around lakes are al-
ways the first to be harvested because of
their accessibility.

Sincerely yours,
BERNHARD MERKEL.

KALISPELL, MONT.,
March 24, 1964,
U.S. NEws & WoRLD REPORT,
Washington, D.C.

GeENTLEMEN: I read your article in regard
to Enowles Dam in the March 16 issue. In
my opinion most of this article was very
misleading. Just last week I had occasion
to drive through the area that would be
flooded by Enowles Dam.

If this is considered to be fertile agricul-
tural land I am surprised that the people of
the United States haven’t starved to death
a long time ago. Just from observing the
land from the highway it appeared to me
that there was very little land worth farming
in the whole valley and there was very few
farm bulldings in view,

This valley would certainly make a natural
reservoir for the much needed storage of
water in the Northwest. In connection with
my work I have occasion to travel through
and around the area which would be affected
by Enowles Dam. Nearly all of the people
who I have talked to are in favor of a public
power dam at Enowles or Paradise.

The only people who seem to be opposed
to Knowles Dam either have some connec-
tion with Montana Power Co., or are in sym-
pathy with them. They seem to think the
Montana Power Co. should build two dams
at Buffalo Raplds. This would not be as
beneficial to the public and it would cer-
tainly be breaking trust with the Indians
as much as a public dam at Knowles or
Paradise would. Either one would have to
be negotiated with the tribal counecil.

Yours very truly,
RAYMOND P. PETERSEN.
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ANACONDA, MONT.,
March 23, 1964.
U.S. NEws & WorLD REPORT,
Washington, D.C.

Dear Bm: I am writing this letter be-
cause I heartily disagree with your article
on Knowles Dam. You misstate the facts
and echo the sentiments of the monopoly
known as the Montana Power Co.
Montana Power Co. proposes to build proj-
ects known as Buffalo Raplds No. 2 and Buf-
falo Rapids No. 4 at the Enowles site. These
projects would only develop a portion of
the potential of the natural resources and
would block the full use of the remainder
of the potential forever,

The treaty with the Flathead Indians will
not be broken to any greater degree by the
construction of Knowles than it would be
by the building of the Buffalo Rapids proj-
ects proposed by the Montana Power Co.—
rights would have to be purchased from the
Indians for either project.

As for the National Bison Range, all meas-
ures necessary to prevent damage or loss to
fish and wildlife resources are included In
the Knowles project plan. No objections to
the project have been made by the Secretary
of the Interior or by the head of the U.S.
Fish and Wildlife Service. Many conserva-
tion groups are actively supporting Enowles.
The project plans provide for acquisition of
10,000 acres to replace the bison and game
range.

Governor Babcock opposes Knowles, and
favors Libby Dam, which is located outside
the area dominated by the Montana Power
Co. Let's compare these projects:

Libby Dam will displace hundreds of peo-
ple, too.

Libby Dam will cause the relocation of
more highway and rallways than Knowles.
1t will cost more to relocate the Great North-
ern Railroad at Libby than it would to re-
locate the rallroads and highways for
Enowles.

Half of the downstream power from Libby
Dam is allocated to the Canadian Govern-
ment to sell in the United States.

We can agree Libby Dam is a desirable
project, and by comparison EKnowles is an
even more desirable project for the full de-
velopment of Montana.

Governor Babcock cannot be sincere when
he supports Libby Dam and opposes Enowles,
because Montana needs both of these proj-
ects to fully realize the potential of its nat-
ural resource—water.

Sincerely yours,
EpwarD A, JOHENSON,
Deer Lodge County Representative.

P.8S—Gov. Tim Babcock’s trucking firm
has an exclusive contract to haul cement to
the federally financed Yellowtail Dam. It
this plain pork barrel?

ANACONDA, MONT.,
March 24, 1964.
To THE EDITOR,
U.S. News & World Report,
Washington, D.C.

Dear Sir: I write in reference to your ar-
ticle on page 76, of the March 16, 1964 issue
entitled, “Where Money From Washington Is
Being Turned Down.”

First, let me say as a lifelong resident of
Montana (48 years), I read the article with
the utmost disgust as it does not present
the true picture here in Montana. It is
largely nonfactual and smells of the same
propaganda being handed down by the
Montana Power Co., one of the big trusts
that is retarding the growth and de-
velopment of Montana in objecting to con-
struction of Knowles Dam and replacing it
with their own Buffalo Rapids. They also
will run into the same difficulties in obtain-
ing this land and replacement of people.
Why wasn't the honorable Senator LEE
MeTcaLy, who is the sponsor of this project,
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consulted and his views presented in the
writing of this vicious article?

As for making a hero out of Gov. Tim
Babcock, I ask you, just look at the record.
Montana business failures in 1963 were more
than double any previous year, 1958 through
1962. Also why has there been so many Gov-
ernment proclaimed depressed areas in Mon-
tana since he ascended to the governor-
ship? Please note how interested he was
in obtaining Federal funds for the Yellow-
tail Dam, also the Libby Dam which is out-
side the area dominated by the Montana
Power Co.

He has always had his hand out in Wash-
ington, D.C, for highway grants, as his firm
is one of the leading road contractors in our
State.

If this is the best you can do on reporting
items concerning Montana and the Nation as
a whole, it would be well for you to study the
facts much more closely.

I remain,
OwWEN P. McNALLY,
MarcH 27, 1964.
DavipD LAWRENCE,
Editor, U.S. News & World Report,
Washington, D.C.

DEAR MR. LAWRENCE: Your article on
Knowles Dam in March 16 issue was a far-
fetched propaganda piece that should have
been checked against the facts. No one fa-
miliar with the area could have written it,
unless it was to serve a purpose without
regard to fact.

A tour of the proposed Enowles Reservoir
area would show you the abandoned homes,
ranch bulldings and dilapidated vestiges of
former villages, the owners of which are
highly in favor of the dam as their last
means of salvaging what they left. Polls in
and around the area, Including State and
county elections, prove the overwhelming
majority favoring Knowles construction at
the earliest possible date.

You should recheck your facts and correct
your very inaccurate article.

Very truly yours,
ANGELA ROGERS.
Limsey, MonT., March 26, 1964.
Enrror,
U.S. News & World Report,
Washington, D.C.

Sm: I was much disappointed upon read-
Ing your article in regard to Knowles Dam in
your March 16 issue. I have usually found
your reporting to be factual and objective.
However, this article is a mishmash of
warmed-over Montana Power Co. half-truths
and propaganda containing very little that is
factual.

As for the herolcs of Governor Babcock in
opposing construction of Knowles Dam, I
predict that the electorate of Montana will
turn him out of office in the coming election
because of this and other “heroic” stands
that he has taken.

Yours very sincerely,
WM. G. SHAWL.

EALsPELL, MONT.

ButTE, MonNT., March 26, 1964.

U.8. News & WorLp RePORT, INC.,
Washington, D.C.

Dear Sies: After reading your article on
Enowles Dam in your March 16 issue, I felt
that I must sit down and voice my feelings
about your disregard of many of the facts
as the average person here in Montana gets
them.

I read your e considerably in my
spare time and have found that you are
usually factual in your approach to such
subjects. This time you wrote without re-
gard for the facts. It is quite laughable
when you state that our Governor calls
the Knowles project “just plain pork barrel,”
and I think of Yellowtail Dam (Federal
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grant) which the Governor is heartily in
favor of (he is realizing personal gain in
his business firm from this dam).

Incidentally, you probably know that pri-
vate electric utilities all over the country
staged a massive propaganda fight against
KEnowles Dam when it was up for congres-
sional consideration, and now our Senator
MercaLr is as he says, “just getting inter-
ested in them" because they were so “in-
terested” in Montana. Why shouldn’t
private electric utilities be interested In
building dams when they can charge a rate
per kilowatthour that 1s three times that of
a public power project?

So much for now. Next time let's be a
little more fair in presenting the facts in
your national publication.

Respectfully yours,
HeENRY PERMANN.

RoLrLmns, MONT.,
March 18, 1964,
Mg, DaviD LAWRENCE,
U.S. News & World Report,
Washington, D.C.

Mr. LawreNce: In reference to your U.S.
News dated March 16, 1064, I wonder what
consideration this received before it went
into print and was sent out to deceive the
people concerning something that would
have some effect on every American and
especially those of Northwestern Montana.

Did the writer of this Enowles Dam article
merely select some corporation advertising
and propaganda and infer that they were
facts?

Do you contend that it is the American
way or an honest way of life to misrepresent
something? Either large or small?

An unbiased brief study of the Enowles
project would show anyone that it would be
a big asset and is badly needed. It would
bring us more power without the high pri-
vate power inflation all along the line.

What damage would result from the flood-
ing of the reservoir area? How many peo-
ple would be displaced? We had long heard
this doubletalk of losing taxes on one hand
and destroying Indian land, nontaxable, on
the other hand.

We also have long heard about selling
people down the river and do you approve
of doing that?

Knowles Dam would be good for all of
Amerlea and it would add a lot to defense
by providing a reserve water supply for use
downstream.

Are we all Americans interested in the
welfare of America or are we just pawns in
the game of Monopoly?

Please tell us.

Yours truly,
MaryYBETH UHDE.

BUTTE, MONT.,
March 26, 1964.
U.8. NEws & WorLDp REPORT, INC.,
Washington, D.C.

DEar Sirs: Re your March 16 issue, I wish
to register my personal complaint on your
article on Enowles Dam, which seemed to be
our Governor’s personal attitude toward this
dam, and one that I will assure you is not
necessarily the opinion of a great number of
people here in Montana. You certainly owe
it to your readers to state arguments and
facts from both sides of this controversial
issue. Let me say that I have no ax to
grind, but am a great lover of truth and am
speaking as one who will realize no monetary
gain whatsoever,

Please bear with me while T make a few
comparisons to statements made in your
March 16 issue.

The proposed Knowles Reservoir is not a
fertile wvalley as clalmed, but is largely a
desolate area surrounded by many abandoned
homes and farm buildings.

7113

There are not 1,300 people living in the
reservoir area, and the big majority of those
living in that area favor Knowles Dam as a
means of liquidating comparatively worth-
less holdings.

In regard to the National Bison Range; the
project cost includes purchase of more ad-
Jacent range than would be flooded. '

About the Flathead Indians—regardless of'
who builds a dam or dams in that area, the
rights of the Indians will have to be re-
spected and negotiated, but certainly not
broken as stated.

Further, there 18 no timber industry above
Enowles that would lose access. And, if
there were, what better way is there of
transporting logs than by water. On the
other hand, Libby Dam, favored by our Gov-
ernor, would flood out vast areas of timber.

As for rallroads and highways, there al-
ways will be the cost of relocation, but in the
case of Libby Dam, it will cost more to re-
locate the Great Northern Rallroad alone,
than it will to relocate the combined rail-
roads and highways for Knowles Dam.
That's “pork barrel.”

Furthermore, Libby Dam happens to be
outside the area dominated by the Montana
Power Co. and they are not interested in
building a dam in that area.

To sum it up, your article appears to me
to be one sided, and written without regard
to the facts as I see them.

Thank God we live in a country where you
can print an article like you did, and I, in
tfurn, can make my objections heard.

Respectfully yours,
JamEes K. HENRY,

Grascow, MoNT.,
March 19, 1964.
Mr. DAVID LAWRENCE,
Editor, U.S. News & World Report,
Washington, D.C.

Dear Sm: In regard to your article on
Enowles Dam and proposed dams on the
Missouri River from Fort Benton to the Fort
Peck Dam in the U.S. News & World Report
of March 16, pages 76-79. We feel that the
article is badly confused. We Eknow that
there is going to be a shortage of electric
power by 18968. There is talk of ralsing rates
for all consumers of electrical power users.
We feel, to meet this demand, that we must
have hydroelectric power to serve the cltizens
of the United States.

There is a great need for public power be-
cause irrigation, flood control, and electric
power go together, and one can't be de-
veloped economically without the other. We
can't expect private power to develop flood
control and irrigation beside electric power.
The projects mentioned In your article would
do all three.

Studying your article makes me think that
you are unknowingly trylng to curb one of
the greatest sources of income for our Nation.

In your article you quoted Governor
Babcock of Montana as saying, “It's plain
old pork barrel. I cannot subscribe to this
rald on the Federal Treasury, even for use
in my own State.” Governor Babcock didn’t
object to the Yellowtail Dam in southeastern
Montana. As It is a very profitable adven-
ture for Governor Babcock personally, as he
owns a trucking company that has enormous
contracts to haul cement for this Federal
project.

There are many people in Montana that
support the Federal Government developing
our natural resources. What few we have
has created new industry and employment.
This means great strength to the economy
of our Nation.

It seemed to us that this article needed
an answer because, living in Montana, we
realize the need of multipurpose dams.

Sincerely yours,
Mr, and Mrs, SIDNEY COTTON.
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CoNrAD, MONT.,
March 31, 1964.
Mr., Davip LAWRENCE,
Editor, U.S. News & World Report,
Washington, D.C.

Dear Mr. LawreNCE: I have just read your
story, for March 16, 1964, “Where Money
From Washington Is Being Turned Down.”
I am curious as to the source of your infor-
mation, for it seems to resemble so closely
that flooding the mails by our large monop-
olistie power company.

To one who is not familiar with the many
years’ effort to harness our rivers for the
benefit of all the people, it would seem from
your editorial that this is a new plan, begin-
ning with the Kennedy administration,
These plans have been in the making through
several administrations, both Democratic and
Republican.

The only major opposition has always
stemmed from this utility company, though
this opposition is hard to understand.
opposed, just as strenuously, the building of
Hungry Horse, another dam on a tributary
of the Clarks Fork. Yet because of the con-
stant flow of the river throughout the year,
made possible by the dam, this company has
realized greater returns from additional
power.

Their opposition has become more noisey
for they have the support of the extremists.
A recent survey reveals 18 of these groups,
active in Montana. These groups are con-
centrating their efforts in the Rocky Moun-
tain States and I don't need to explain the
results of their influence.

Don't feel sorry for the people who will be
relocated. The average income of this area
is very low and most will welcome the oppor-
tunity to sell at a falr price. In return,
those in adjacent communities see a hope to
raise their income.

Also a poll was taken among the Indians
and it was found that their opinion did not
agree with that expressed by their leaders.
Some, living in the area have wondered how
profitable was this opinion to the leaders.

To those of us who want to continue to live
in Montana and want to see her people re-
celve a fair return for her natural resources,
this is a discouraging story. After all, we
too, are a part of the Natlon and our well-
being adds to the well-being of the whole.
We who have worked for Federal water proj-
ects, know that they have been a most profit-
able part of the Nation’s business. They are
an investment, not a handout.

We invite you to come to Montana. Check
with those backing a Enowles Dam and you
will see our need.

Sincerely,
Mrs. Lovis FLOERCHINGER.
MARCH 24, 1964.
Mr. Davib LAWRENCE,
Editor, U.S. News & World Report,
Washington, D.C.

Dear EpiToR LAWRENCE: I have read your
article “Where Money From Washington Is
Being Turned Down” in the March 16 issue
and I would like to make a few comments,

I do not believe that the many Enowles
proponents in Montana think of the Enowles
project as being any more of a “pork barrel”
than the publishers of the Natlon's maga-
Zines think that there is “pork barrel” for
themselves when the postal department picks
up the huge deficits caused by insufficient
revenues from the postal rates in handling
the mailings of the magazines.

If our Republican Governor is really op-
posed to “plain old pork barrel” why did he
authorize the expenditure of public funds
to purchase a plush airplane for himself?
If he uses this airplane for personal use,
that may not be “pork barrel”; but could
it be eating pretty high on the hog?

His conscience does not seem to bother
him in taking approximately 40 percent In
Federal funds to operate the Montana State

CONGRESSIONAL RECORD — SENATE

budget. His conscience does not bother him
as far as his trucking firm is concerned in
the matter of having an exclusive contract
to haul cement to the federally financed
Yellowtail Dam. Nelther the Montana Power
nor the Governor are opposing the bullding
of a Federal dam at Libby, Mont.

Why then does he oppose the building of
Enowles Dam? Is it a “block” that leads
the Governor to this opposition? The revolt
by the Governor of Montana against the dam
builders and against money from Washing-
ton is by no means all inclusive and his
opposition is looked upon by many people
who are proponents of Knowles as a Babcock
inconsistency.

Yours very truly,
GRrACE DERR.

MARCH 14, 1964.
Mr. DAVID LAWRENCE,
Editor, U.S. News & World Report,
Washington, D.C.

Str: Many of the alleged facts in the pri-
vate power propaganda article in your issue
of March 16, are erroneous. They are, fur-
thermore, identical with errors in testimony
glven by witnesses for Montana Power Co.
and its front organizations at congressional
hearings on Knowles Dam.

“It would inundate a fertile valley of
60,000 acres,” is sheer nonsense. Your source
supplied you with photographs of the best
sections. Actually only 9,000 of the total
60,000 acres are irrigated, and some of that
is so gravelly it takes 5 times as much water
as land in other parts of the project. I know
at firsthand. We pay exactly the same
amount for 1 acre-foot as people in the
Molese do for 5. The other 50,000 acres are
largely rocky canyon or dry sagebrush.

Additional land adjacent to the present
Bison Range, which the Fish and Wildlife
Administration says is suitable for replace-
ment for the land to be flooded, has been
included in the project cost.

Access to timber will not be lost.

The purpose of the Indian treaty, which
you allege would be violated, was to protect
the Indians and provide them with the
means of earning a livellhood. The Reserva-
tion no longer does this. Many Indians
have been forced to leave to find work. A
recent newspaper headline called the re-
servations of Montana “cesspools of unem-
ployment”. Senator MercaLr has proposed
that payment for the Indians’ power sites
be made in a block of power with which
they could set up their own industries, or
attract private industry to provide employ-
ment for members of the tribes now living
on welfare. Actually this would carry out the
spirit and purpose of the treaty, whereas
maintenance of the status quo would not.

The grazing lands in the reservoir area
belonging to the Tribes are now rented by
seven Indian Stockmen's Associations with
a total listed membership of 35, most of
whom are related by blood or marriage to
members of the tribal council. They pay
around $3,700 annual rental. Thus the ap-
proximately 4,000 other members of the
Tribes get less than $1 in annual benefits
from the grazing lands.

¥You make no mention of the fact that the
original purpose of Enowles is flood control.
Even with the storage provided by the pro-
posed Canadian dams and Libby, an addi-
tional 8.3 milllon acre-feet of flood con-
trol storage will be needed. The Clark
Fork-Flathead is the third worst “flooder”
of the Columbia Basin. Corps of Engineers
studies show that 4 million acre-feet of
required storage must be on this tributary.
Enowles will furnish 3 million. It is the
most feasible site. The small, single pur-
pose dams Montana Power would like to
build—a fact you fail to mention—would
preclude forever the construction of a stor-
age control reservoir on this reach of the
river.
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Without flood control storage, potential
flood damage will increase from $38 million
annually in 1957 to $51 million in 1980, as
the flood plain of the lower Columbia be-
comes more thickly settled.

The flood of 1948 destroyed the city of
Vanport completely. Damage throughout
the basin was over $110 million; 582,000
acres of land were inundated; 120,000 people
had to be evacuated from their homes; 38
people were drowned. Fallure to provide
flood control storage is courting similar dis-
asters,

Now as to Governors, Why single out Bab-
cock who opposes Knowles, but omit men-
tion of Governors Rosellino, Democrat, of
Washington, and Hatfleld, Republican, of
Oregon, who support it? (See their state-
ments in the Senate and House Hearings on
Enowles.) Is this fair reporting; or is it
propaganda with a purpose?

In Montana, Babcock’s administration is
unpopular with so many people for so many
reasons—prominent among them his stand
on Knowles—that a grassroots movement
to dump him in favor of Dr. Roland Renne,
for 20 years president of Montana State Col-
lege, a draft supported by Republicans and
Democrats alike, is sweeping the State.

The Senate has approved Knowles three
times; the House has rejected it only once.
The lopsided vote you attributed solely to
Knowles was affected by many other issues.
You will doubtless hear from Montana’s dele-
gation in Congress, who are more familiar
with parllamentary maneuver, on this as-
pect of your story. Dorls Fleeson attributed
part of the opposition to a desire to punish
freshman Representative Arnorp OLsSEN for
his activity in the Democratic study group
which is trying to bring about reform of
congressional procedures, a far cry from
opposition to a dam near the Continental
Divide.

Finally, you quote Senator Jorpan of Idaho
in opposition to Enowles, but you do not
mention that Majority Leader MANSFIELD
and Senator MercaLr of Montana, in whose
State Enowles will be built, favor the proj-
ect, as did the late Senator Murray, chair-
man of the Senate Interlor Committee.
Nor do you mention that it has been pro-
posed by the Corps of Engineers, after very
thorough study, as a multipurpose project,
economically feasible even if bullt after the
Canadian dams; that it has been approved
by the Secretaries of Army and Interior, by
the Bureau of the Budget, by the President.

Though your magazine does not have a
letter’'s column, as do other news weeklies,
in which readers can express their dissent,
do you not owe a duty to the public to let
them know you were doing a onesided prop-
aganda job for the private utilities, not a
fair job of reporting facts?

Very truly yours,
Frawces D. Logan,

Democratic National Committeewoman

for Montana.
MissouLa, MONT.,
April 2, 1964.

Dear Sms: I am writing you in regard to
the article in the March 16 issue of your
magazine about the proposed Knowles Dam
on the Flathead River in Montana.

After reading the article I began to wonder
how it was possible to collect so many half-
truths and untruths in one short article.

It was so onesided that I couldn't help but
wonder if there wasn't someone behind it
with an ax to grind. The name was not
mentioned in the article but it smells
strongly of Montana Power Co.

Having seen the area to be flooded, it
seems to me that to picture it as a fertile
valley would be a little out of line because
most of the farms have been abandoned with
mostly tumbled down shacks left.

I think the census taker should recheck
his count and I'm sure he would find that
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1,300 is too large a figure for the people who
would be flooded out. Most of the people
left there would be happy to move if they
were offered a few dollars for their barren
and almost worthless land.

Why Governor Babcock favors Libby Dam
and not Enowles is not too hard to see as
Libby Dam is outside the area dominated by
Montana Power Co. and it looks to me as if
he is being led around by the nose.

He may look like a hero to some people
but I'm not one of them because I don't see
how he can be sincere in favoring Libby Dam
and opposing Knowles.

There is no “timber above Enowles that
would lose access” as you say, whereas Libby
Dam would flood out large areas of timber
that are right in the reservoir area.

It will actually cost more to relocate the
Great Northern Rallroad for Libby Dam than
it would to relocate highways and railroads
for Enowles.

I have always felt that U.8. News & World
Report was a pretty reliable and authentic
publication but this article has left me
wondering.

Sincerely yours,
Vic KoForb.

TRANSACTION OF ROUTINE
BUSINESS

By unanimous consent, the following
routine business was transacted:

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the
House had passed the following bills, in
which it requested the concurrence of
the Senate:

H.R.8523. An act to authorize the con-
veyance of certain lands to the city of Sax-
man, Alaska; and

H.R.86564. An act to terminate a restriction
on use with respect to certain land pre-
viously conveyed to the city of Fairbanks,
Alaska, and to convey to sald city the min-
eral rights in such land.

ENROLLED JOINT RESOLUTIONS
SIGNED

The message also announced that the
Speaker had affixed his signature to the
following enrolled joint resolutions, and
they were signed by the Acting President
pro tempore;

8. J.Res. 120. Joint resolution providing
for the recognition and endorsement of the
Seventeenth International Publishers Con-
gress; and

H.J. Res. 976. Joint resolution making a
supplemental appropriation for the fiscal
year ending June 30, 1964, for disaster relief,
and for other purposes.

HOUSE BILLS REFERRED

The following bills were each read
twice by their titles and referred to the
Committee on Interior and Insular
Affairs:

H.R.8523. An act to authorize the con-
veyance of certain lands to the city of Sax-
man, Alaska; and

H.R.86564. An act to terminate a restriction
on use with respect to certain land previ-
ously conveyed to the city of Fairbanks,
Alaska, and to convey to said city the min-
eral rights in such land.

CX——448

CONGRESSIONAL RECORD — SENATE

REPORT ON WEAKNESSES IN RE-
GIONAL PAYROLL ACTIVITIES,
POST OFFICE DEPARTMENT

The ACTING PRESIDENT pro tem-
pore laid before the Senate a letter from
the Comptroller General of the United
States, transmitting, pursuant to law, a
report on weaknesses in regional payroll
activities, Post Office Department, dated
March 1964 which, with the accompany-
ing report, was referred to the Committee
on Government Operations.

INVITATION TO NATO PARLIAMEN-
TARIANS' CONFERENCE

The ACTING PRESIDENT pro tem-
pore laid before the Senate a communi-
cation from Georg Kliesing, President of
the NATO Parliamentarians’ Confer-
ence, of Paris, France, inviting the Sen-
ate to designate a delegation to that or-
ganization’s 10th Annual Conference, to
be held in Paris, during the week of No-
vember 16 of this year, which was re-
ferred to the Committee on Foreign Re-
lations.

PETITIONS AND MEMORIALS

Petitions, ete., were laid before the
Senate, or presented, and referred as
indicated:

By the ACTING PRESIDENT pro tem-
re:

The pept?tlon of Francisco Cepero, of San-
turce, P.R., praying for a redress of griev-
ances; to the Committee on the Judiciary.

THE EARTHQUAKE DISASTER IN
ALASKA

The ACTING PRESIDENT pro tem-
pore laid before the Senate a communi-
cation from Turgut Menemencioglu, Am-
bassador from Turkey, conveying, on be-
half of the Senate of the Turkish Re-
public, its feelings of deep sympathy
occasioned by the recent earthquake dis-
aster of Alaska, which was ordered to lie
on the table.

The ACTING PRESIDENT pro tem-
pore laid before the Senate a communi-
cation from Chung Yul Kim, Ambassa-
dor from Korea, transmitting, on behalf
of the National Assembly and the people
of the Republic of Korea, their deepest
sympathy for the disaster caused by the
earthquake in Alaska; which was ordered
to lie on the table.

CONCURRENT RESOLUTION OF
SOUTH CAROLINA LEGISLATURE

Mr, JOHNSTON. Mr. President, I
wish to bring to the attention of the Sen-
ate a concurrent resolution coauthored
by South Carolina State Senators
Charles C. Moore, of my home county of
Spartanburg, and Edward MecIver Lep-
pard, of Chesterfield County, memorial-
izing the Department of Agriculture to
render such financial assistance to the
peach growers of Spartanburg County
and other areas of the State as may be
authorized by law for disaster areas.

Mr. President, for the information of
the Senate, South Carolina’s peach crop
this year has been almost completely
wiped out because of two untimely
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freezes. The resulting loss, approxi-
mately $20 million, is disastrous to the
peach growers of South Carolina and
also our neighboring State of Georgia.
In this respect, the Federal programs
providing for crop insurance and for
disaster assistance, especially low in-
terest rate emergency loans, are most
helpful.

I would like to state at this point that
Secretary of Agriculture Orville Free-
man has been 100-percent, cooperative in
bringing all available assistance to the
farmers of South Carolina. The very
first day of the freeze I called the De-
partment to ask for assistance and was
advised that Agriculture officials would
be on the job to help South Carolina
farmers that very afternoon.

Mr. President, I ask unanimous con-
sent to have printed in the CoNGRES-
sioNAL REecorp, together with my re-
marks, this very brief resolution con-
cerning assistance to the peach growers
of South Carolina, which I send to the
desk for appropriate reference.

There being no objection, the concur-
rent resolution was referred to the Com-
mittee on Agriculture and Forestry, and,
under the rule, ordered to be printed in
the Recorp, as follows:

SENATE CONCURRENT RESOLUTION 793
Concurrent resolution memorializing the

Department of Agriculture of the United

States to render such financial assistance

to the peachgrowers of BSpartanburg

County and other areas of the State as

may be authorized by law for disaster areas

Whereas the growing of peaches in the
State of South Carolina is a major industry,
am; particularly so in Spartanburg County;
an

Whereas with the recent warm weather,
the frult trees were in a state of budding
which rendered them extremely susceptible
to excessive cold; and

Whereas the unusually low temperatures
of the last few days have, according to the
latest estimate, virtually destroyed the en-
tire crop in Spartanburg County and have
left other portions of the State with the
prospects for a full crop materially reduced;
and

Whereas the general assembly believes
that, unless some financial assistance is
rendered these peachgrowers by the Federal
Government, undue hardships will result and
in many cases growers will suffer irreparable
financial setbacks: Now, therefore, be it

Resolved by the senate (the house of repre-
sentatives concurring), That the Department
of Agriculture is hereby memorialized to ren-
der at the earliest practicable time such
financlal assistance to the peachgrowers of
the State of South Carolina as may be au-
thorized by law, in order to assist them in
overcoming the financial loss suffered in the
last few days by the destruction of the fruit
crop in Spartanburg County and damage to
this crop in other areas of the State; be it
further

Resolved, That a copy of this resolution be
forwarded to the U.S. Department of Agri-
culture, Washington, D.C.; to each U.S. Sena-
tor from South Carolina; and to each Mem-
ber of the House of Representatives in the
Congress from the State of South Carolina.

PROHIBITION OF FPUBLICATION OF
OBSCENE MATERIAL — CONCUR-~
RENT RESOLUTION OF SOUTH
CAROLINA LEGISLATURE

Mr. JOHNSTON. Mr. President,
there has been forwarded to me by the
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General Assembly of South Carolina a
concurrent resolution memorializing

Congress to enact such legislation as will
prohibit the publication of obscene ma-
terial.

The Senate Post Office and Civil Serv-
ice Committee has actively cooperated
with the U.S. Post Office Department to
help stop the U.S. mails from being used
to deliver filthy, corruptible literature
and photographs. If is a difficult prob-
lem to cope with because ours is a free
nation which has never demonstrated
willingness to impose censorship of any
form on our people. We have seen the
excesses in censorship as conducted by
foreign powers and we never want this
to come our way. It is for this reason
that the stamping out of pornographic
material has been so difficult.
Mr, President, on behalf of myself, and
my colleague, the junior Senator from
South Carolina [Mr. THUrRMOND], I ask
unanimous consent to have printed in
the CoNGRESSIONAL RECORD, together with
my remarks, this very brief resolution
concerning the publication of obscene
material, which I send to the desk for
appropriate reference.
There being no objection, the concur-
rent resolution was referred to the Com-
mittee on the Judiciary, and, under the
rule, ordered to be printed in the RECORD,
as follows:
SENATE CONCUBRENT RESOLUTION 7904

Concurrent resolution memorializing Con-
gress to enact such legislation as will
prohibit the publication of obscene
material

Whereas obscene and pornographic litera-
ture and photographs are flooding the Nation
in an unrestrained manner; and

Whereas the utterance of such filth cor-
rupts and contributes to the delinquency of
the youth of our Nation: Now, therefore,
be it

Resolved by the senate (the house of
representatives concurring), That Congress
be memorialized to enact without delay
sultable legislation prohibiting the publica-
tion -or utterance of obscene and porno-
graphic literature and photographs; be it
further

Resolved, That copies of this resolution
be forwarded to the President of the United
States, to each U.S. Senator from BSouth
Carolina, each Member of the House of Rep~
resentatives of Congress from South Caro-
lina, the Senate of the United States, and
the House of Representatives of the United
States.

CONCURRENT RESOLUTION @ OF
SOUTH CAROLINA GENERAL AS-
SEMBLY

Mr. JOHNSTON. Mr. President, the
South Carolina General Assembly has
passed a concurrent resolution memori-
alizing the Congress of the United States
to propose an amendment to the U.S.
Constitution making lawful the volun-
tary participation in daily prayer and
the reading of scripture in the public
schools.

There have been many bills introduced
to the Senate calling for such a consti-
tutional amendment. In fact, I am a
coauthor of one such proposal now pend-
ing in the Judiciary Committee’s Sub-
committee on Constitutional Amend-
ments. I am in general agreement with
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the philosophy that it is proper, lawful,
and constitutional for children to volun-
tarily participate in daily prayers. I
have stated before that the Supreme
Court has gone too far in this field and
I have openly urged people in my State
and elsewhere to continue to pray and
read scripture in public schools if they
so desire.

Mr, President, on behalf of myself, and
my colleague, the junior Senator from
South Carolina [Mr. TaHurMonD], I ask
unanimous consent to have printed in the
CoONGRESSIONAL REcORD, together with my
remarks, this very brief resolution con-
cerning the voluntary participation in
daily prayer and the reading of scripture
in the public schools, which I send to the
desk for appropriate reference.

There being no objection, the concur-
rent resolution was referred to the Com-
mittee on the Judiciary, and, under the
rule, ordered to be printed in the Recorbp,
as follows:

A CoNCURRENT RESOLUTION MEMORIALIZING
THE CONGRESS OF THE UNITED STATES TO
PROPOSE AN AMENDMENT TO THE U.8. CoN-
STITUTION MAKING LAWFUL THE VOLUNTARY
PARTICIPATION IN DALY PRAYER AND THE
READING OF SCRIPTURE IN THE PuBLIC
ScHOOLS
Whereas the general assembly has noted

with great concern the recent decision of

the U.S. Supreme Court declaring the offer-
ing of prayer to Almighty God in the public
schools unconstitutional; and

Whereas it is not believed that this deci-
sion represents the will of the people of

America; and
Whereas at least this body holds that the

matter should be submitted to the electorate

of the entire United States in order that by
the exercise of the free ballot the will of the
people may be determined as to whether or
not daily prayer and the reading of the

Scripture should be allowed in the public

schools of the country; and
‘Whereas the general assembly further be-

lieves that the great majority of the people
will vote in favor of paying this simple hom-
age to Almighty God, which will result in
inserting into the U.S. Constitution a man-
date making it lawful to voluntarily partici-
pate in dally prayer and the reading of the

Scripture in the public schools: Now, there-

fore, be 1t
Resolved by the House of Representatives

(the Senate concurring), That Congress is

hereby memorialized to propose an amend-

ment to the U.S. Constitution, which shall
be amendment XXIV, as follows:

“AMENDMENT XXIV

“Notwithstanding any statute of the Con-
gress or of any State of the United States
or of any decision of any court to the con-
trary, it shall be lawful to voluntarily par-
ticipate in daily prayer and the reading of
Scripture in the public schools throughout
the United States.”

Be it further resolved, That a copy of this
resolution be forwarded to the President of
the Senate of the Congress, to the Speaker
of the House of Representatives of the Con-
gress, to each U.S. Benator from South Caro-
lina and to each Member of the House of
Representatives in the Congress from South
Carolina,

INez WATSON,
Clerk of the House.

BILLS AND JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were in-
troduced, read the firsi time, and, by
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unanimous consent, the second time, and
referred as follows:
By Mr. JORDAN of North Carolina (for
himself and Mr. ERVIN) :

8. 2714. A bill for the relief of Flor Franco
Guillermo and Erlindo Franco Guillermo,
Jr.; to the Committee on the Judiciary.

By Mr. CANNON:

8.2715. A bill providing for the sale at
public auction of standard silver dollars now
held in the Treasury; to the Committee on
Banking and Currency.

(See the remarks of Mr, CanNoN when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. SMATHERS:

S.J. Res. 166. Joint resolution proposing an
amendment to the Constitution of the
United States relative to permitting certain
forms of devotional exercises in public or
governmental schools, institutions, or places,
and to preserving and protecting references
or expressions of belief in or reliance upon
God in public or governmental matters; to
the Committee on the Judiciary.

(See the remarks of Mr. SMATHERS when he
introduced the above joint resolution, which
appear under a separate heading.)

SALE AT PUBLIC AUCTION OF
STANDARD SILVER DOLLARS

Mr. CANNON. Mr. President, I intro-
duce for appropriate reference a bill
which would provide for the sale at pub-
lic auction of standard silver dollars now
held in the Treasury.

Events of recent weeks during which
the silver dollars in the Treasury fell
from $25 million to $3 million in the
space of a month which ended on March
25, are well known to this body.

The Appropriations Committee of the
Senate will soon have before it legislation
to restore $1,975,000 which had been
deleted by the House from the Treasury
request for an additional mintage of
silver dollars.

I share with my colleagues from the
West the grave concern which has been
expressed by the Western States, for
the silver dollar has been a symbolic
and necessary part of the commerce of
the West.

It has become clear that hoarding and
speculating have diminished the supply
but I feel strongly that if the Congress
will authorize additional mintage the
speculators will be thwarted and these
silver dollars again will be placed in
commerce.

This is the matter which will be con-
sidered by the Appropriations Commit-
tee shortly. However, the question now
arises as to what to do with the remain-
ing $3 million silver dollars which be-
cause of their antiquity have great value
to collectors. The purpose of my bill
is to authorize the Secretary of the
Treasury, at his discretion, to sell cer-
tain numbers, as he may determine, to
collectors at public auction. Such ac-
tion would assure that the profit which
would accrue from such sale would be
used to solve this coinage crisis. Moneys
are needed for another mint and for the
costs involved in the manufacture of ad-
ditional coins. The public auctions
called for by this legislation would help
to raise a good share of such funds.

The ACTING PRESIDENT pro tem-
pore. The bill will be received and ap-
propriately referred.
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The bill (S. 2715) providing for the
sale at public auction of standard sil-
ver dollars now held in the Treasury, was
received, read twice by its title, and re-
ferred to the Committee on Banking
and Currency.

SCHOOL PRAYER, BIBLE READING,
AND REFERENCE TO A RELIANCE
UPON GOD—CONSTITUTIONAL
AMENDMENT
Mr. SMATHERS. Mr. President, in

this afternoon’'s Washington Evening

Star, there appears a news story con-

cerning the efforts of a Baltimore, Md.,

mother to eliminate the words “under

God” from the Pledge of Allegiance of

the United States.

This is the same lady who last sum-
mer won the elimination of school
prayers and Bible reading from the pub-
lic schools of this country—a decision
which, I might add, has caused great
alarm and concern throughout the whole
of the United States. Several Members
of the Congress—both in this body and
in the House of Representatives—have
introduced joint resolutions providing
for a constitutional amendment to make
it crystal clear that it is the intent of
the Congress of the United States that
this effort, on the part of some in this
country—sincerely motivated I am
sure—to litigate God out of our public
life is unconstitutional.

I think this is an appropriate time to
be discussing this subject, as it comes
in the midst of a prolonged debate on
the subject of civil rights. Mr. Presi-
dent, there is perhaps no greater right
of Americans than that of the right of
freedom of religion and the free exer-
cise thereof.

This whole problem came to a head
last June when the U.S. Supreme Court
handed down their famous school prayer
and Bible reading decision. The High
Court ruled these to be unconstitutional.
By this action, the Supreme Court of the
United States has seen fit to place an
interpretation on the Constitution to the
effect that Bible reading and prayer in
public schools acknowledging depend-
ence upon the Almighty God may not be
rendered even though it is optional, and
not compulsory, with the individual pupil
in a school.

The first amendment to the Constitu-
tion declares that:

Congress shall make no law respecting an
establishment of religion, or prohibiting the
free exercise thereof.

As pointed out by Justice Potter
Stewart in his dissenting opinion in the
two school prayer cases last summer, as
a matter of history, the first amendment
was adopted solely as a limitation upon
the newly created National Government.
The events leading to its adoption, he
stated, strongly suggest that the “Estab-
lishment clause” was primarily an at-
tempt to insure that Congress not only
would be powerless to establish a na-
tional church, but would likewise also be
unable to interfere with existing State
establishments.

This was the case until the adoption
of the 14th amendment, or more prop-
erly, the Supreme Court’s decision in the
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case of Cantwell against Connecticut.
For in that case, the Court stated that:

The first amendment declares that Con-
gress shall make no law respecting an estab-
lishment of religion or prohibiting the free
exercise thereof. The 14th amendment has
rendered the legislatures of the States as
incompetent as Congress to enact such laws.

It is noteworthy, Mr. President, that
in the case of Everson against Board of
Education, the Supreme Court declared:

State power is no more to be used to handi-
cap religions, than it is to favor them.

The decision went on to state:

To hold that a State cannot consistently
with the 1st and 14th amendments utilize
its public school system to ald any or all
religious faiths or sects in the dissemination
of their doctrines and ldeals does not mani-
fest a governmental hostility to religion or
religious teachings. A manifestation of such
hostility would be at war with our national
tradition as embodied in the first amend-
ment's guarantee of the free exercise of re-
ligion.

The decision in the two school prayer
cases handed down by the Supreme Court
seems to me to strike a death blow at
these very concepts. For under the
Court’s decision, not even voluntary
Bible reading and recitation of the
Lord’s Prayer is to be considered as con-
stitutional. I do not believe that found-
ers of our Great Republic meant for this
to be the case.

The majority of the Court, in the June
17 decision, declared that parents who
want their children exposed to religious
influences can adequately fulfill that wish
off school property and outside school
time. But, as Justice Stewart so ably
pointed out, this bit of argument seri-
ously misconceives the basic constitu-
tional justification for permitting the
school prayer exercises at issue in the two
cases decided by the Court.

The typical compulsory State educa-
tion system so structures a child’s life
that if religious exercises are held to be
an impermissible activity in schools, the
Justice stated, religion is placed at an
artificial and State-created disadvan-
tage. Under these circumstances, I can-
not see how such Bible reading and the
recitation of the Lord’s Prayer for those
who want them can be prohibited if the
school systems of this land of ours are
truly to be “neutral” in the matter of
religion.

The proposed legislation which I intro-
duce today calls for the amending of the
Constitution of the United States so as
to make crystal clear the intent of the
Congress of the United States, represent-
ing the people of the United States, that
voluntary Bible reading and the recita-
tion of the Lord's Prayer in the public
schools of the United States shall be con-
stitutional.

The joint resolution which I introduce
today also provides for the constitution-
ality of all references to a belief in or
reliance upon God, or any invocation of
the aid of the Divine Maker in any gov-
ernmental or public document issued by
the United States or upon any of this
country’'s coins or currency and obliga-
tions. I have done this since it is not
beyond the realm of possibility that a
court test may well be made one of these
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days on this very point. Certainly the
great majority of the American people
want the motto “In God We Trust” to
continue to be on our coins and currency.

I have also added to this legislation
a section pertaining to the spending of
Federal funds to employ chaplains for
the armed services of our country, since
it is also not impossible that someday
the Court will rule that this, in itself,
is unconstitutional since it violates the
establishment clause of the first amend-
ment. Some might point out that the
use of Federal tax dollars for this pur-
pose implies governmental sanction of
some particular religious faith or faiths.

But, just as Justice Stewart so ably
pointed out in his opinion, the failure
on the part of the Federal Government
to provide our servicemen and women
with chaplains of the various religious
faiths could be constituted by a lonely
soldier on a faraway outpost as out-
right denial of his right to free exercise
of his freedom of religion. This denial
of a chaplain would in effect constitute
a prohibition of the soldier’'s free exer-
cises of his religion.

Mr. President, several Senators have
introduced legislation similar to this
which I propose today. As far as I can
ascertain, none of the bills so far intro-
duced have combined all of the sections
which are included in mine. The gen-
tleman from New York [Mr. BECKER]
has introduced, in the other body, legis-
lation very much like that which I in-
troduce today.

At this point, I ask unanimous con-
sent that the text of my joint resolution
be printed so that my colleagues will
have an opportunity to study it.

The ACTING PRESIDENT pro tem-
pore. The joint resolution will be re-
ceived and appropriately referred; and,
without objection, the joint resolution
will be printed in the Recorp.

The joint resolution (S.J. Res. 166) pro-
posing an amendment to the Constitu-
tion of the United States relative to per-
mitting certain forms of devotional ex-
ercises in public or governmental schools,
institutions, or places, and to preserving
and protecting references or expressions
of belief in or reliance upon God in pub-
lic or governmental matters introduced
by Mr. SMATHERS, was received, read
twice by its title, referred to the Com-
mittee on the Judiciary, and ordered to
be printed in the REcorp, as follows:

Whereas the Supreme Court of the United
States has rendered an interpretation of the
Constitution of the United States to the
effect that Bible reading and prayer in public
schools acknowledging dependence upon God
may not be engaged in even though par-
ticipation therein is optional, and not com-
pulsory, with the individual pupil in the
school; and

Whereas this Natlon has a history of strong
dependence upon the divine guidance of God,
and the Presidents and national leaders of
our country have acknowledged time and
again the grace of God in sustalning and
blessing our Republic; and

Whereas it would appear that, as a result
of this interpretation of the Constitution by
the Supreme Court, many of our children,
this Nation’s greatest resource, will be de-
nied a beneficial source of moral inspiration,
affirmatively desired by them and their par-
ents, and of enlightenment concerning the
spiritual heritage of our Nation; and
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Whereas it is a fact that each President
of the United States, before entering upon
the duties of his office, takes an oath re-
questing the divine assistance of God; that
each member of the Supreme Court of the
United States now occupying that eminent
position took a similar oath requesting the
help of God; that the Senate and the House
of Representatives of the United States and
most or all of the legislative bodies of the
several States, through thelr appointed
chaplains, open their sessions with a prayer
to God asking for guldance, and likewise the
sessions of the Supreme Court are declared
open with a short ceremony, the final phrase
of which invokes the grace of God; that every
National, State, and local official has sim-
ilarly taken an oath requesting the assist-
ance of God; that the coins and legal tender
of America bear the officlal inscription “In
God We Trust”, that the State flags of sev-
eral of the States also bear the official in-
scription “In God We Trust”; that our na-
tional pledge of allegiance to the flag bears
the acknowledgment *“One Nation, Under
God”; that every juror and every witness in
any proceeding in our judiclal system, local,
State, and Federal repeat after their oath
“So Help Me God"; and that chaplains are
appolnted for duty with the Armed Forces of
the United States: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled (two-thirds of each
House concurring therein), That the fol-
lowing article is hereby proposed as an
amendment to the Constitution of the
United States, which shall be wvalid to all
intents and purposes as part of the Constitu-
tion when ratified by the legislatures of
three-fourths of the several States:

“ARTICLE —

“SeCTION 1. No provisions of this Constitu-
tlon shall be construed to prohibit the con-
duct of any devotional exercise consisting
of or including the offering of any invoca-
tional prayer, the reading of any portion of
the Holy Bible or other sacred writing, or
the rendition of any anthem, hymn, or other
religious musical composition, as a part of
the regularly scheduled activities of any
governmental or public school, institution,
or place, if participation In such exercise is
made avallable on a voluntary basls and
participation in the selection of any such
prayer, writing, or composition is made
available on equal terms to all religious
bodies or sects requesting participation
therein whose adherents are respresented
among the persons properly taking part in
such activities.

“SEc. 2. No provisilon of this Consitution
shall be construed to prohibit any reference
or expression of bellef in or rellance upon
God or a Supreme Being, in any govern-
mental or public document, cath, proceed-
ing, activity, or ceremony, or in any public
or governmental school, institution, or place,
©or upon any coin, currency, or obligation of
the United States. No such provision shall
be construed to prohibit the appointment
of any chaplain by the Senate or the House
of Representatives of the United States or
any legislative body of any of the several
States, or for duty with the Armed Forces
of the United States.

“Sec. 3. This article shall be inoperative
unless it shall have been ratified as an
amendment to the Constitution by the legis-
latures of three-fourths of the several
States within seven years from the date of
its submission to the States by the Con-
gress.”

PROPOSED AMENDMENT TO S. 1658
(AMENDMENT NO, 472)
Mr. KUCHEL. Mr. President, I sub-

mit, for appropriate reference, an
amendment to S. 1658, a bill to author-
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ize construction of the central Arizona
project.

My amendment relates to water short-
ages in the Colorado River. It is pat-
terned after an act of the Arizona Leg-
islature, enacted in 1961, which declares
that in the event of shortages, the rights
of the proposed central Arizona project
shall be junior to those of existing proj-
ects in Arizona. My amendment extends
this principle to the protection of exist-
ing uses in Arizona and Nevada, and
to 4,400,000 acre-feet of existing uses in
California. California now uses over
5,100,000 acre-feet from the Colorado,
but the Supreme Court decree in Arizona
against California limits California to
4,400,000 acre-feet of the first 7,500,000
acre-feet available. Of this, the decree
apportions Nevada 300,000 and Arizona
2,800,000. Arizona now uses less than
1 million.

Article II(B) (3) of the decree pro-
vides that if the supply is less than 7,500,-
000 acre-feet, the Secretary shall appor-
tion the shortage in accordance with the
Boulder Canyon Project Act “or other
applicable Federal statutes.” This re-
flects the Supreme Court’s opinion which
held that Congress had retained full pow-
er to instruct the Secretary how short-
ages shall be apportioned. My amend-
ment, if adopted, would be the “appli-
cable Federal statute,” implementing the
decree, not amending it.

The principle, protection of existing
uses, is embodied in the water law not
only of Arizona but of every State of
the Colorado River Basin, as well as the
Federal reclamation law.

Secretary Udall has proposed a Pacific
Southwest plan, which would include a
central Arizona project, but no bill pro-
viding for the proposal is before the Sen-
ate. If and when one is introduced, I will
offer a similar amendment to that bill.

Mr. President, I believe this is a good
amendment. I ask unanimous consent
that the amendment lie on the desk for
the next 2 days for the possibility of its
having coauthors.

The ACTING PRESIDENT pro fem-
pore. The amendment will be received,
printed, and appropriately referred; and,
without objection, the amendment will
lie on the desk, as requested by the Sena-
tor from California.

The amendment was referred to the
Committee on Interior and Insular Af-
fairs,

ENROLLED JOINT RESOLUTION
PRESENTED

The Secretary of the Senate reported
that on today, April 7, 1964, he pre-
sented to the President of the United
States the enrolled joint resolution (S.J.
Res. 120) providing for the recognition
and endorsement of the 17th Interna-
tional Publishers Congress.

ARRANGEMENTS FOR CEREMONY
IN THE CAPITOL ROTUNDA IN
CONNECTION WITH THE LYING-
IN-STATE OF THE BODY OF GEN.
DOUGLAS MacARTHUR

Mr. HUMPHREY., Mr. President, I
have just been informed by the Sergeant
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at Arms of the Senate as to the arrange-
ments for the ceremony in the Capitol
rotunda in connection with the lying
in state of the body of Gen. Douglas

MacArthur.

On Wednesday, April 8, 1964, at 3 p.m.,
the Senate committee and Members of
the Senate will depart the Senate Cham-
ber to take up position in the rotunda
of the Capitol prior to the arrival of the
remains and the procession which is
scheduled for approximately 3:10 p.m.

After the remains are placed in the
rotunda, the Chaplain of the Senate,
Rev. Frederick Brown Harris, and the
Chaplain of the House of Representa-
tives, Rev. Bernard Braskamp, will offer
eulogies. President Johnson will then
place a wreath on the catafalque to be
followed by the offering of benediction.

At the conclusion of the benediction,
the rotunda will be closed for approxi-
mately 1 hour after which the remains
will be available for viewing by the gen-
eral public until 11 a.m. on Thursday,
April 9, 1964.

At 1 p.m. on Thursday, April 9, 1964,
the remains will be removed from the
rotunda and taken in procession to the
Military Air Transport Terminal for de-
parture to Norfolk, Va.

Mr. President, I ask unanimous con-
sent that the Washington schedule of
events in connection with the lying-in-
state of Gen. Douglas MacArthur for
Wednesday, April 8, and Thursday, April
9, be printed in the Recorp at this point
in my remarks.

There being no objection, the sched-
ule was ordered to be printed in the
REecorp, as follows:

WASHINGTON ScHEDULE oF EvEnNTs 1IN CoN-
NECTION WITH LYING-IN-STATE OF GENERAL
MACARTHUR

WEDNESDAY, APRIL 8, 1964

1. Train arrives Union Station, 1:25 p.m.

2. Ceremony at station, 2 p.m.

3. Motorcade to 16th and Constitution
Avenue, 2:10-2:25 p.m.

4. Transfer to calsson, 2:25 p.m.

5. Procession to Capitol, 2:30-3:10 p.m.

6. Ceremonies at rotunda, 3:10-3:40 p.m.

Remains available for public viewing from
4 p.m., Wednesday, April 8, 1964, until 11 am.,
Thursday, April 9, 1064.

THURSDAY, APRIL 9, 1964

1. Remains out of state, 1 p.m.

2. Procession with caisson to 12th and
Constitution Avenue, 1:10-1:40 p.m.

3. Casket transfer, 1:40 p.m.

4. Motorcade to MATS Terminal, Washing-
ton National Airport, 1:45-2 p.m.

5. Ceremonies MATS, 2 p.m.

6. Aircraft departure, 2:20 p.m.

Mr. HUMPHREY. Mr. President, it
should be noted that on Wednesday,
April 8, 1964, Hon. CarL HavDEN, Presi-
dent pro tempore of the Senate; Hon.
Mike MansFIELD, majority leader of the
Senate; and Hon. EvVERETT McKINLEY
DiIrKSEN, minority leader of the Senate,
are to participate in the procession
forming at 16th Street and Constitution
Avenue Northwest, and proceed to the
rotunda for the ceremonies in connec-
tion with the placing of the remains in
state.

These Senators will be picked up at
the Senate Wing of the Capitol by escort
officer, Army Lieutenant Colonel Green,
at 2:10 p.m., and transported in military
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vehicles to 17th Street and Constitution
Avenue where they will join the proces-
sion which is scheduled to depart 16th
Street and Constitution Avenue NW. at
2:30 p.m.

The convoy is scheduled to arrive at
the East Front Capitol stairs at 3:10 p.m.
and the members of this group will be
prepositioned in the rotunda, with the
leaders of the House of Representatives,
prior to the arrival of the remains, family
and the President.

Mr. President, I wish this information
to be printed in the Recorp so that all
Senators may be informed as to the de-
tails and the plans for the ceremony
tomorrow.

RECESS UNTIL 10 AM. TOMORROW

Mr. PASTORE, Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER (Mr.
Bogas in the chair). The Senator from
Rhode Island will state it.

Mr. PASTORE. Mr. President, do I
correctly understand that there is unani-
mous-consent order to recess until to-
morrow at 10 o’clock a.m.?

The PRESIDING OFFICER. The
Senator is correct.

Mr. PASTORE. Mr. President, I move,
in accordance with that order, that the
Senate stand in recess until 10 o’clock
tomorrow morning.

The motion was agreed to; and (at 9
o’clock and 37 minutes p.m.) the Senate
took a recess, under the order previously

entered, until tomorrow, Wednesday,
April 8, 1964, at 10 o’clock.
CONFIRMATIONS

Executive nominations confirmed by
the Senate April 7 (legislative day of
March 30,) 1964:

DIPLOMATIC AND FOREIGN SERVICE
AMBASSADORS

Jack Hood Vaughn, of Virginia, to be
Ambassador Extraordinary and Plenipoten-
tlary of the United States of America to
Panama.

Mrs. Eatharine Elkus White, of New Jer-
sey, to be Ambassador Extraordinary and
Plenipotentiary of the United States of
America to Denmark.

Henry L. T. Koren, of New Jersey, a For-
elgn Service officer of class 1, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the Republic
of the Congo.

AGENCY FOR INTERNATIONAL DEVELOPMENT

Rutherford M. Poats, of Virginia, to be
Assistant Administrator for the Far East,
Agency for International Development.

HOUSE OF REPRESENTATIVES
TuEspAay, ApriL 7, 1964

The House met at 12 o’clock noon.

Rev. Lowell Russell Ditzen, D.D., ex-
ecutive secretary and director, the
Council for the National Presbyterian
Church and Center, offered the following
prayer:

Almighty God, our petition is for
breadth; breadth enough to respectfully
evaluate the position of those which dif-
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fers from our own; breadth sufficient to
enable us to compromise without play-
ing traitor to our convictions; breadth
wide enough to be considerate of each
member of the human family in keeping
with our committed principle of “liberty
and justice for all.”

And for courage we pray; courage that
is honest enough to acknowledge our
own faults and weakness; courage that
is humble enough to learn and grow;
courage that is strong enough to ex-
change the good for the better and the
better for the best.

Yea, Lord, for breadth and for courage
this day we pray. Bless our Nation and
all our people, through Jesus Christ our
Lord. Amen.

THE JOURNAL

The Journal of the proceedings of yes-
terday was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate had passed without
amendment a joint resolution of the
House of the following title:

H.J.Res. 976. Joint resolution making a
supplemental appropriation for the fiscal
year ending June 30, 1964, for disaster relief,
and for other purposes.

PERMISSION TO DECLARE A RECESS
ON WEDNESDAY AND THURSDAY

Mr. ALBERT. Mr. Speaker, I ask
unanimous consent that it may be in or-
der at any time on Wednesday and
Thursday for the Chair to declare a re-
cess subject to the call of the Chair.

The SPEAKER. Is there objection to
the request of the gentleman from Okla-
homa?

There was no objection.

PRIVATE CALENDAR

The SPEAKER. This is Private Cal-
endar day. The Clerk will call the first
individual bill on the Private Calendar.

OUTLET STORES, INC.

The Clerk called the bill (H.R. 2300)
for the relief of the Outlet Stores, Inc.

There being no objection, the Clerk
read the bill, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Secretary of the Treasury is authorized and
directed to pay, out of any money in the
Treasury not otherwise appropriated, to the
Outlet Stores, Incorporated, of Denver, Colo-
rado, the sum of $12,644.41 in full settle-
ment of its claims against the United States
for losses sustained as the result of the er-
roneous award of a sales contract for a quan-
tity of snowshoes pursuant to invitation No.
12-036—-S-58-38 of the Jeffersonville Quarter-
master Depot to another company notwith-
standing the fact that the bid of the Out-
let Stores, Incorporated, was higher than
that company: Provided, That no part of
the amount appropriated in this Act in
excess of 10 per centum therefore shall be
paid or delivered to or received by any agent
or attorney on account of services rendered
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in connection with this claim, and the same
shall be unlawful, any contract to the con=-
trary notwithstanding. Any person violat-
ing the provisions of this Act shall be deemed
gullty of a misdemeanor and upon con=-
viction thereof shall be fined in any sum
not exceeding $1,000.

With the following committee amend=-
ment: '

Page 1, line 6, strike “$12,644.41” and in-
sert “$1,000",

The committee amendment was
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

DR. AND MRS. ABEL GORFAIN

The Clerk called the bill (H.R. 2706)
for the relief of Dr. and Mrs. Abel
Gorfain.

Mr. GROSS. Mr. Speaker, I ask
unanimous consent that the bill be
passed over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Iowa?

There was no objection.

CHARLES WAVERLY WATSON, JR.

The Clerk called the bill (H.R. 2728)
for the relief of Charles Waverly Wat-
son, Jr.

Mr. CONTE. Mr. Speaker, I ask
unanimous consent that the bill be
passed over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Mas-
sachusetts?

There was no objection.

JOHN F. MAacPHAIL, U.S. NAVY

The Clerk called the bill (H.R. 5145)
for the relief of John F. MacPhail, lieu-
tenant, U.S. Navy.

Mr. ELLSWORTH. Mr. Speaker, I
ask unanimous consent that the bill be
passed over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from
Kansas?

There was no objection.

ESTATE OF J. W. GWIN, SR.

The Clerk called the bill (H.R. 274T)

g)r the relief of the estate of J. W. Gwin,
T,

Mr. ELLSWORTH. Mr. Speaker, I
ask unanimous consent that the bill be
passed over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Kan-
sas?

There was no objection.

WITOLD A. LANOWSKI

The Clerk called the bill (H.R. 3757)
for the relief of Witold A. Lanowski.

There being no objection, the Clerk
read the bill, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That the Secre-
tary of the Air Force 1s authorized and di-
rected to pay, out of current appropriations
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