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all navigation projects built by them since 
1824 have been successful. However, I fear 
that application of the new criteria for 
estimating traffic would have a seriously re­
actionary and possibly even crippling effect 
on the construction of the new wate·rways 
which the Nation needs. 

This fear is unhappily strengthened by the 
fact that under the provisions of the No­
vember 20, 1964 letter not one navigation 
project has been favorably reported by the 
Board of Engineers for Rivers and Harbors. 
It ls my earnest hope that the corps will re­
consider this critical problem and will at 
least defer its application until it has been 
.able to solve the problem of the appropriate 
.analysis of secondary benefits and other bene­
fits properly considered under the provisions 
of Senate Document 97 and has developed 
acceptable data for consistent application of 
the cost basis in the evaluation of waterway 
transportation benefits. 

HOUSE OF REPRESENTATIVES 
TUESDAY, FEBRl.TARY 8, 1966 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Bernard Braskamp, 

D.D., pref aced his prayer with this word 
of the Scriptures: Romans 8: 31: What 
shall we then say to these things? If 
God be for us, who can be against us? 

Eternal God, minister to us now with 
the promptings and persuasions of Thy 
spirit and give us the strength and cour­
age to adventure to become worthy of 
what we seek and pray for. 

May there be removed from us every­
thing that holds us back from a com­
plete surrender to Thy ways and Thy 
will. 

Let there be in us a new nativity of 
faith, hope, and charity and give us wise 
minds and hearts to help forward the 
time when there shall be no more war 
among nations and no more misery in 
our streets and we shall come to the 
aid of the poor and all who know the 
bitterness of want. 

Help our President and our leaders in 
these tangled and troubled days and may 
they find the right solution to every dif­
ncult problem that will bring about 
world peace, righteousness, and justice. 

In Christ's name we pray. Amen. 

THE JOURNAL 
The Journal of the proceedings of yes­

terday was read and approved. 

LEGISLATIVE PROGRAM FOR THE 
BALANCE OF THE WEEK 

Mr. GERALD R. FORD. Mr. Speaker, 
I ask unanimous consent to address the 
House for 1 minute. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. GERALD R. FORD. Mr. Speaker, 

I ask for this time for the purpose of 
asking the distinguished majority leader, 
the gentleman from Oklahoma, for the 
program for the balance of this week. 

Another threat to sound development of 
our water resources, in cooperation with 
local interest, lies in the bill ( S. 2345) in­
troduced in the last session of the Congress 
to change the name of the Department of the 
Interior to the Department of Natural Re­
sources and to transfer to it all matters per­
taining to water resources, including the 
water resource functions of the Tennessee 
Valley Authority, the Federal Power Com­
mission, the Forest Service, the Soll Conser­
vation Service, the Army Corps of Engineers, 
and the water pollution control activities of 
the Secretary of Health, Education, and 
Welfare. 

Passage of this act would create an all­
powerful water czar. The agencies con­
cerned have developed their programs over 
many years. They know and understand 
the problems of the people interested in 
those programs, and they are quite properly 
responsive to their wishes and aspirations. 

Mr. ALBERT. Mr. Speaker, will the 
distinguished gentleman yield? 

Mr. GERALD R. FORD. I yield to 
the distinguished majority leader. 

Mr. ALBERT. Mr. Speaker, the pro­
gram will be as previously announced 
but with one exception. The contempt 
citations will not be brought up tomor­
row but will be put down for a later date. 

DEMONSTRATION CITIES ACT 
OF 1966 

Mr. BARRETT. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 
Mr. BARRETT. Mr. Speaker, I would 

like to address the House for 1 minute. 
Mr. Speaker, I would like to announce 

that the Subcommittee on Housing of 
the Banking and Currency Committee 
will begin 2 weeks of hearings starting 
Monday, February 28, 1966, on H.R. 
12341, the Demonstration Cities Act of 
1966, other housing and urban develop­
ment legislation soon to be proposed by 
the administration, and other bills re­
lating to housing. 

We will also hear testimony on H.R. · 
9256, the group medical practices fa­
cilities bill. Questions on the hearings 
should be directed to Jim McEwan or 
Ken Burrows of the subcommittee staff, 
225-7054. 

PERSONAL ANNOUNCEMENT 
Mr. ASPINALL. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Colorado? 

There was no objection. 
Mr. ASPINALL. Mr. Speaker, on 

rollcall No. 11, I was absent because I 
was involuntarily held at O'Hare Air­
port, Chicago, by a ground fog which 
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In one instance, that of the Army Corps of 
Engineers, the national defense would be 
weakened by the loss of what proved in 
World War II to have been an invaluable 
training ground for the Engineer officers 
whose great accomplishments were the envy 
of our allies and the despair of our enemies. 
I do not know if a serious effort will be made 
to enact this legislation. I do know that I 
shall exert my most serious efforts to prevent 
its enactment. 

I have attempted to give you a resume of 
our past accomplishments and our future 
needs, and to point out some potentially ser­
ious obstacles in the way of our meeting 
those needs. I am proud of our accomplish­
ments; I am confident that we will (as we 
must) meet those needs; and I promise you 
my best and hardest efforts to overcome any 
and all obstacles. I assure you again of my 
firm support of the aims and objectives of 
your great organization. 

made flying impossible for a return to 
Washington. Had I been able to be pres­
ent for the vote on H.R. 12410, I would 
have voted "yea." 

THE LATE HONORABLE HERBERT 
BONNER, OF NORTH CAROLINA 
Mr. WHITTEN. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 
Mr. WHITTEN. Mr. Speaker, during 

the adjournment of the Congress we lost 
one of our dear and close friends, one of 
the ablest Members of the House of Rep­
resentatives, the Honorable Herbert 
Bonner, of North Carolina. 

I met Herbert soon after I came to the 
Congress, and through the years I came 
to know him intimately. A man of real 
ability and industry, Herbert had that 
wonderful quality of balance and good 
judgment. Throughout the years he was 
a fine Member of Congress, contributing 
greatly to his district, his State, and his 
Nation. In recent years he has served as 
chairman of the Committee on Merchant 
Marine and Fisheries. In this capacity 
he sh.owed to the country what he had 
long since showed the House of Repre­
sentatives, an ability to deal with peo­
ple, with problems, and with the Con­
gress. 

We can ill afford to lose his services, 
and he certainly will be missed. To his 
wife and other loved ones we extend our 
deepest sympathy. The country has lost 
a fine man and we have lost a dear 
friend. 

APPOINTMENT OF MR. JACK HOOD 
VAUGHN AS DffiECTOR OF THE 
PEACE CORPS APPLAUDED 
The SPEAKER. Is there objection 

to the request of the gentleman from 
Georgia? 

There was no objection. 
Mr. MACKAY. Mr. Speaker, citizens 

of the new Fourth Congressional District 
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-Of Georgia applauded the appointment of 
Mr. Jack Hood Vaughn as Director of the 
Peace Corps. I commend the President 
for selecting a man with such impressive 
qualifications for this formidable respon­
sibility. 

Mr. Vaughn came to the attention of 
our citizens before this appointment was 
made in an interesting way. In the 
Fourth District we have a strong Citizens 
Panel on International Relations. This 
alert and interested group of citizens, un­
der the chairmanship of Mrs. Margaret 
Law was organized in an effort to give 
citiz~ns at the grassroots an opportunity 
to work closely with their Congressman 
and to develop wider knowledge and 
deeper understanding concerning our 
Nation's relations with the other coun­
tries of the world. 

They decided that a good place to begin 
would be through a study of Latin Amer­
ica since it is nearest to us and in a real 
sense could present the greatest threat 
to our security or the greatest opportu­
nity for neighborly and mutually bene­
ficial relations. 

In searching for the ablest man in the 
country to talk with citizens about the 
promise and problems of our friends to 
the south they found that Mr. Vaughn 
was that man. He graciously accepted 
our invitation to spend Friday, February 
25, which we have designated Latin 
America Day in our district which is the 
eastern part of the Atlanta area. 

The fact that he moves from his post as 
Assistant Secretary of State for Latin 
American Affairs to his new one makes us 
feel doubly fortunate to have him with 
us. 

BANK MERGER ACT AMENDMENT 
Mr. SMITH of Virginia. Mr. Speaker, 

by direction of the Committee on Rules 
I call up House Resolution 708, and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol­
lows: 

H. RES. 708 
Resolved, That upon the adoption of this 

resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
12173) to establish a procedure for the re­
view of proposed bank mergers so as to 
eliminate the necessity for the dissolution 
of merged banks, and for other purposes. 
After general debate, which shall be confined 
to the bill and shall continue not to exceed 
four hours, to be equally .divided and con­
trolled by the chairman and ranking mi­
nority member of the Committee on Bank­
ing and Currency, the bill sh.all be read for 
amendment under the five-minute rule. 
At the conclusion of the consideration of 
the bill for amendment, the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted, 
and the previous question shall be con­
sidered as ordered on the bill and amend­
ments thereto to final passage without in­
tervening motion except one motion to 
recommit. After the passage of the bill 
(H.R. 12173), it shall be in order in the 
House to move to strike out all after the 
enacting clause of the Senate b111 (S. 1698) 
and to insert in lieu thereof the provisions 
contained in H.R. 12173 as passed by the 
House. 

The SPEAKER. The gentleman from 
Virginia [Mr. SMITH] is recognized for 
1 hour. 

Mr. SMITH of Virginia. Mr. Speaker, 
I yield 30 minutes to the gentleman from 
California [Mr. SMITH], and pending 
that I yield myself such time as I may 
consume. 

Mr. Speaker, this is the famous and 
very controversial amendment and re­
vision of the bank holding company law. 
It has been the subject of a great deal 
of controversy both in the House and 
between the two committees in the House 
and in the Senate and also between the 
various and sundry agencies of the Gov­
ernment that have something to do with 
the control of banks. 

It is quite unusual, I would say, that 
as the result of consultation, hearings 
and a little give and take here and yonder 
on every side that the Committee on 
Banking and Currency has reached a 
conclusion and has presented a bill that 
is practically without controversy-a 
very unusual situation I would say. I 
might add it is a situation which illus­
trates the processes of legislation at its 
best--when the people holding diverging 
views may get together and discuss and 
consider the viewpoints of all who have 
an interest in the matter and reach a 
conclusion that meets with general and 
almost unanimous approval. 

Now this is a very complicated situa­
tion. We have had bank mergers going 
on and we have a bank merger law. Dur­
ing the course of it some mer~ers .have 
occurred that have received the disap­
proval, I might say, of the Depa.rtme!1t 
of Justice. The matter arose primarily 
out of certain bank mergers which, after 
they had occurred, the Department of 
Justice entered antitrust suits against 
six banks. 

Now there had been a decision in Phil­
adelphia which imposed an overlaying 
on the ordinary oversight and control by 
the agencies that ordinarily have regu­
latory control of the banks, that is the 
Federal Reserve Board and the FDIC 
and the Comptroller's Office of the Treas­
ury Department. 

The Department of Justice was insist­
ing that those banks that had been con­
solidated already and which they 
claimed were in violation of the anti­
trust laws should dissolve and un­
scramble the eggs after it all happened. 
That raised a great deal of controversy 
and a great deal of confusion. 

As an ultimate result, they have gotten 
together and agreed upon the bill which 
is here presented today-the effect of 
which would be, so far as the question of 
banking monopoly is concerned, the De­
partment of Justice would still have 
jurisdiction. 

In all the other cases of violation of 
antitrust laws; that is, alleged violations, 
the Department of Justice after the 
Comptroller's Office and the Federal Re­
serve Bank agreed to a merger of two or 
more banks, then within 30 days the De­
partment of Justice must proceed, if they 
intend to proceed, against them instead 
of waiting until after the thing has hap­
pened and the eggs have gotten scram-

bled and then coming in and bringing a 
suit. That relieves that kind of situa­
tion to a considerable extent. 

Now practically all these warring fac­
tions have agreed to that situation. That 
is the real important part of the bill. 

There is a question as to the banks 
that are already consolidated. Six banks 
fell in that classification, three of which 
had consolidated and gone into busi­
ness together. The eggs were scrambled. 
But they consolidated before the Phil­
adelphia decision declaring the merger 
not in order. 

There were three that went on after 
the Philadelphia decision had been 
made. 

Some wanted to exempt all six of the 
banks, but as a compromise an agree­
ment was reached that the banks which 
had acted in good faith before the Phil­
adelphia decision should be exempt from 
prosecution by the Department of Jus­
tice, and the other three would have to 
comply with the requirements. 

That is the main thing about the bill 
except this : The bill undertakes to clar­
ify and limit the conditions under which 
banks may consolidate, with the author­
ity always of the usual banking control 
agencies, such as the Comptroller of the 
Currency and the FDIC. With those ex­
ceptions, I think that is about what has 
happened in relation to this bill. As I 
have said, after all the controversy that 
has taken place over this matter during 
the last couple of years, it seems to me 
that the measure provides a very fine 
solution of the whole difficulty. 

I had one little personal reservation 
about the bill, but I think we have to 
take the bitter with the sweet and stand 
by the compromise at which the two 
committees have arrived. 

The provision which provides that 
after the Federal Reserve Board, the 
Comptroller's Office and the FDIC have 
all examined the situation in which a 
merger is desired and have all agreed 
upon it, the Department of Justice might, 
within 30 days, notify them that they 
were going to bring a suit seems to me 
to place an unnecessary veto over the 
other three Federal agencies who nor­
mally have control of matters regulating 
banks. It is hardly likely that any bank 
that has had all of the authority given 
to them by the normal agencies for bank 
control, if it receives notice or had a suit 
brought against it by the Department of 
Justice, would proceed. So it seems to 
me that that provision is more or less of 
a veto power on the part of the Depart­
ment of Justice over all bank mergers. 

However, the bill does provide a dif­
ferent set of circumstances under which 
the Department of Justice would be per­
mitted to proceed with a suit to prevent 
a merger. 

It boils down largely to a question of 
the Department of Justice, under the 
act, being required to use these stand­
ards when the main consideration is the 
convenience and the necessity in the 
community. The only authority that 
would be left to fix standards by the 
Department of Justice would be the 
monapoly provision of the Sherman Anti­
trust Act. If it is a question of creating 
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a monopoly under the Sherman Anti­
trust Act, then the Department of Jus­
tice may proceed. Otherwise they must 
proceed under the question of the con­
venience and necessity of the commu­
nity. 

Under all the circumstances, and con­
sidering the fine job which the Banking 
and Currency Committee has done in 
bringing this measure to a point where 
it can be accepted by nearly everyone, 
I would hope that the bill would pass in 
its present form, and that we let it go 
to the Senate where, I am informed, the 
Banking and Currency Committee of the 
Senate will probably accept it as it is. 

Under those circumstances I very 
much hope that the bill will pass in the 
form in which the committee has recom­
mended it. I reserve the balance of my 
time. 

COMMITI'EE ON AGRICULTURE 
Mr. JONES of Missouri. Mr. Speak­

er, will the gentleman yield? 
Mr. SMITH of Virginia. I yield to the 

gentleman from Missouri. 
Mr. JONES of Missouri. Mr. Speak­

er, I ask una nimous consent that the 
Committee on Agriculture may be per­
mitted to sit during general debate this 
afternoon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis­
souri? 

There was no objection. 

BANK MERGER ACT AMENDMENT 
Mr. SMITH of California. I yield my­

self such time as I may consume. 
Mr. Speaker, House Resolution 708 pro­

vides an open rule, with 4 hours of de­
bate, for the consideration of H.R. 12.173, 
the Bank Merger AC'li amendment. 

Mr. Speaker, this has been a controver­
sial subject for some period of time. It 
would appear, however, that in some 
manner, the vast majority of the mem­
bers of the Banking and Currency Com­
mittee now see eye to eye on the solu­
tion, which is presented here in H.R. 
12173. Some six members of the com­
mittee have expressed separate views in 
the report. The committee vote approv­
ing the measure is repo·rted as having 
been 30 to 2. 

H.R. 12173 will: 
First. Establish a standard for use in 

considering all future mergers, to be used 
by the supervisorial agencies--the De­
partment of Justice, and the courts. 
These are somewhat more strict than 
those presently embodied in the Bank 
Merger Act. They add to the traditional 
standard of a lessening of competition 
concept of convenience and needs of the 
community served. It will postpone con­
summation of mergers hereafter ap­
proved for 30 days to give the Depart­
ment of Justice an opportuni'ty to en­
join it. It exempts mergers consum-
mated under the new standard from at­
tack under antitrust laws, except the 
monopoly provisions of section 2 of the 
Sherman Act. 

Second. It will exempt from all pro­
visions, except section 2, mergers con­
summated before June 17, 1963, including 

the three pre-Philadelphia mergers now 
in court. 

Third. It will exempt from all pro­
visions except section 2, mergers consum­
mated after June 16, 1953, and before en­
actment of H.R. 12173, except mergers 
against which antitrust suits had been 
brought before such enactment. 

Fourth. It will require the court to use 
the new standards of the bill in all cases 
instituted before June 16, 1963, and be­
fore enactment, including the three post­
Philadelphia cases now pending. 

Since enactment of the bank merger 
law by Congress in 1960, there have been 
more than 2,200 such mergers in this 
country. Some of these have been 
clouded by a 1963 Supreme Court decision 
that banks are subject to the antitrust 
laws. The Justice Department has chal­
lenged in the courts six of the larger of 
these mergers. 

The bill would permit bank mergers 
which substantially lessen competition, 
or tend to create a monopoly or which are 
in restraint of trade, provided-

The anticompetitive effects of the proposed 
transaction are clearly outweighed in the 
public interest by the probable effect of the 
transaction in meeting the convenience and 
needs of the community to be served. 

These guidelines are directed not only 
against monopolies but are also designed 
for the protection of depositors. 

Mr. Speaker, I know of no objections 
to the rule. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of California. I yield to 
the gentleman from Iowa. 

Mr. GROSS. Perhaps I should with­
hold this question until the bill is in the 
Committee of the Whole and some mem­
ber of the committee is on the ft.oar to 
answer. I cannot help but wonder if 
this bill will prevent some of the bank 
failures that we have been having in 
this day of highly touted prosperity. 
We have had an unusual number of bank 
failures in the last couple of years, led 
by, if I am correctly informed, the State 
of Texas in numbers. Again, I wonder 
if this bill will have any ameliorating 
effect upon the number of bank failures 
we are seeing while we are supposed to 
be wallowing so deeply in prosperity. 

Mr. SMITH of California. I will say 
I do not know if this legislation will help, 
but I share the gentleman's concern over 
the number of bank failures that we 
have had in recent years. 

Mr. GROSS. I thank the gentleman 
for yielding. 

The SPEAKER. The question is on 
agreeing to the resolution. 

The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

CALL OF THE HOUSE 
Mr. HALL. Mr. Speaker, I make the 

p0int of order that a quorum is not pres­
ent. 

The SPEAQR. Evidently a quorum 
is not present. 

Mr. ALBERT. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol­
lowing Members failed to answer to their 
names: 

Andrews, 
N.Dak. 

Ashbrook 
Baldwin 
Berry 
Blatnik 
Bow 
Brademas 
Broomfield 
Buchanan 
Cabell 
Cahill 
Curtis 
Diggs 
Dingell 

[Roll No. 12] 
Dorn 
Dowdy 
Ellsworth 
Flynt 
Fuqua 
Gibbons 
Grabowski 
Harvey, Ind . 
Hicks 
King, Calif. 
Martin, Mass. 
Martin, Nebr. 
Matsunaga 
Mink 
Passman 

Pelly 
Pool 
Powell 
Resnick 
Rhodes, Ariz. 
Roudebush 
Roybal 
Scott 
Selden 
Springer 
Teague, Tex. 
Thomas 
Thomson, Wis. 
Toll 
Willis 

The SPEAKER. On this rollcall 38'5 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro­
ceedings under the call were dispensed 
with. 

BANK MERGER ACT AMENDMENT 
Mr. PATMAN. Mr. Speaker, I move 

that the House resolv·e itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill <H.R. 12173) to establish a 
procedure for the review of proposed 
bank mergers so as to eliminate the ne­
cessity of the dissolution of merged 
banks, and for other purposes. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Texas. 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con­
sideration of the bill H.R. 12173, with 
Mr. BOGGS in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first read­

ing of the bill was dispensed with. 
The CHAIRMAN. Under the rule, the 

gentleman from Texas [Mr. PATMAN] 
will be recognized for 2 hours and the 
gentleman from New Jersey [Mr. Wm­
NALL] will be recognized for 2 hours. 
The Chair recognizes the gel11tleman 
from Texas [Mr. PATMAN]. 

Mr. PATMAN. Mr. Chairman, I yield 
myself 10 minutes. 

Mr. Chairman, the House has before it 
today H.R. 12173, amendments to the 
Bank Merger Act of 1960. This bill was 
introduced on January 19 of this year 
after long and careful consideration of 
various proposals by both the Domestic 
Finance Subcommittee of the Banking 
and Currency Committee, and by the full 
committee. 

It is a workable piece of legislaJtion, 
designed to preserve the application of 
the antitrust laws to bank mergers. Thi& 
fact alone warrants support for the bill. 

The major purpose of this bill is to pro­
vide a single standard for the approval 
and adjudication of bank mergers prior 
to their consummation. Thus the bill 
avoids the difficulties of unscrambling 
bank assets. Under the Bank Merger 
Act of 1960 the bank supervisory agen­
cies approved bank mergers on the basis 
of one standard and the Justice Depart­
ment was free to attack these same 
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mergers under the Sherman and Clay­
ton Antitrust Acts. The Supreme Court 
of the United States in the Philadelphia 
National Bank case in June of 1963 held 
that the Bank Merger Act of 1960 did not 
preclude the applicati.on of the anti­
trust laws to bank mergers. The banking 
agencies and the courts continued to act 
under distinct statutory authority. A 
majority of your committee felt that the 
law should provide a single standard to 
be applied by the agencies and the courts 
alike. 

This is exactly what this bill does. The 
single standard that the bill establishes 
is found in paragraph 5 (B) . This stand­
ard gives primary emphasis to the com­
petitive factors in bank merger cases. It 
allows the competitive factor to be over­
ridden only in those cases where it is 
established by the proponents of the 
merger that the convenience and needs 
of the community to be served by the 
merger clearly outweighs in the public 
interest the resulting diminution of com­
petition. It should be clearly noted that 
the burden of establishing such "con­
venience and needs" is on the banks seek­
ing to merge; and when we say clearly 
outweighed we mean outweighed by the 
preponderance of the evidence. 

H.R. 12173 also establishes a 30-day 
statute of limitations on the Department 
of Justice for bringing antitrust actions 
after a merger application has been ap­
proved by one of the banking agencies. 
However, this statute of limitations does 
not affect the application of section 2 of 
the Sherman Act, the antimonopoly 
provision, ·to such mergers. Further­
more, it should be noted thrut the bill pro­
vides that if an antitrust action is 
brought within the period the banks are 
enjoined from merging pending disposi­
tion of the suit unless the court orders 
otherwise. Here again the burden of 
proving that the merger should be con­
summated prior to the completion of the 
suit is on the banks. 

The provision of the bill applying a 
statute of limitations to antitrust 
prosecution of bank mergers is carefully 
worded to make it abundantly clear that 
merged banks are not exempted from 
complying with the antitrust laws. Fur­
thermore, the merger itself remains sub­
ject to section 2 of the Sherman Act, the 
antimonopoly provision, and is exempted 
from antitrust attack only to the extent 
that such prosecution would rest on the 
ground that the merger "alone and of it­
self constituted a violation of any anti­
trust laws." 

This bill would also exempt from all 
antimerger provisions of the antitrust 
laws, except section 2 of the Sherman 
Act, mergers consummated before June 
17, 1963, the date of the Philadelphia Na­
tional Bank decision, including the three 
"pre-Philadelphia case" mergers now in 
the courts. These involve the Manufac­
turers Hanover merger case in New York, 
the Continental case in Chicago, and the 
Lexington, Ky., bank merger case. 

This bill would also exempt from anti­
trust prosecution, except for section 2 
of the Sherman Act, mergers consum­
mated after June 16, 1963, and before 
enactment of this bill, except mergers 
against which antitrust suits had been 

brought before such enactment. In the 
case of these pending suits brought after 
the Philadelphia National Bank case de­
cision, this bill would require the courts 
to use the new standard set forth in this 
bill in deciding whether these mergers 
should be approved. 

In addition, H.R. 12173 states that 
banks whose prior merger applications 
have been abandoned or judicially 
blocked as a result of the Attorney Gen­
eral's opposition may make new appli­
cations without prejudice. These appli­
cations would be considered in the light 
of the standard established in this bill. 

This bill also permits the Federal bank 
supervisory agencies, as well as any 
State banking agency having jurisdic­
tion over the merging banks to intervene 
as a matter of right and be represented 
by counsel in any antitrust action 
brought by the Justice Department 
against a bank merger. 

Finally, this bill provides for a de 
novo review by the courts in any bank 
merger case where the Justice Depart­
ment has challenged a bank merger after 
the merger has been approved by the ap­
propriate bank supervisory agency. 

The key question involved in consid­
eration of this piece of legislation is, 
"How does this bill affect the applica­
tion of the antitrust laws as they apply 
to bank mergers?" 

The answer is that it retains the ap­
plication of the antitrust laws to bank 
mergers with the stated very limited ex­
ception found in paragraph (5) (B). 
This exception provides that where the 
proponents of the challenged bank 
merger can positively and without ques­
tion show that the diminution of com­
petition resulting from the proposed 
merger are clearly outweighed in the 
public interest by the convenience and 
needs of the community to be served 
then, and only then, can the merger be 
approved. This is intended to provide a 
heavy burden for the proponents of the 
bank merger to bear. 

It also should be pointed out that this 
strict standard must be applied by the 
bank supervisory agencies as well as by 
the courts. This is an important and 
positive change from the 1960 act stand­
ard. Under that act the bank super­
visory agencies could approve a bank 
merger even though it clearly had anti­
competitive effects, since under the Bank 
Merger Act of 1960 the competitive f ac­
tor was only one of seven factors to be 
considered by the bank supervisory 
agencies. 

This bill, in contrast, makes the com­
petitive factor preeminent. And the 
competitive standard to be applied is 
clearly that of the Sherman and Clayton 
Acts. In fact the language of paragraph 
5 of the bill is taken directly from the 
language of sections 1 and 2 of the Sher­
man Act and section 7 of the Clayton 
Act, and intentionally so. 

Your committee believes that the court 
should recognize the language and apply 
it accordingly. Any exceptions to the ap­
plication of antitrust standards should 
indeed be rare. 

I would like to emphasize again that, 
as far as the bank supervisory agencies 

are concerned, the standard established 
under this bill is a stricter standard for 
approving mergers than that in the 1960 
act. Under this legislation competition 
is preeminent. Under the 1960 act com­
petition was only one of seven factors 
to be considered by the bank supervisory 
agencies. 

Now, it is important to understand 
that the whole purpose of the Bank 
Merger Act of 1960 was to make bank 
mergers more difficult rather than eas­
ier. This statute was a result of 6 years 
of work by committees of both Houses 
of Congress to arrive at a regulatory 
scheme which would slow down the rapid 
pace of bank mergers which took place 
between 1950 and 1960. In this 10-year 
period, over 1,500 bank mergers oc­
curred. 

During the hearings on the bill before 
you today, it was brought out that al­
though the clear purpose of the Bank 
Merger Act of 1960 was to make bank 
mergers more difficult rather than eas­
ier, the three Federal bank supervisory 
agencies approved well over 90 percent 
of all bank merger applications. In 
other words, the congressional intent of 
the Bank Merger Act was not fulfilled 
in the administration of that act. 
-A principal purpose of H.R. 12173 is to 

emphasize more strongly than ever Con­
gress intent that the bank supervisory 
agencies must enforce bank merger laws 
in such a way as to preserve effective 
competition and to stop the trend to­
ward ever-increasing concentration in 
commercial banking. It should be made 
very clear that there is no intent on the 
part of the committee to change the ap­
plication of the antitrust laws as they 
apply to bank mergers. If the commit­
tee had wanted to do this, it would sim­
ply have exempted bank mergers from 
the application of the antitrust laws. 

This, of course, is not what this bill 
does. This bill is intended to have the 
effect of making the bank supervisory 
agencies give substantially more empha­
sis to the antitrust standards in deter­
mining the competitive effects of a 
merger than they did under the 1960 
law, so that the trend toward ever­
larger numbers of bank mergers and 
ever-increasing concentration in the 
banking industry will not continue. 

Another important section of this bill 
is that dealing with the exemption of 
previously consummated bank mergers 
from Justice Department action, as well 
as judgments already granted under the 
antitrust laws. This was a difficult prob­
lem for your committee. The bank 
mergers involved can be separated into 
three groups. One group consists of 
three merger cases brought by the Jus­
tice Department attacking mergers un­
der the Clayton and Sherman Acts prior 
to the Supreme Court's decision in the 
Philadelphia National Bank case on 
June 17. 1963. The second group in­
volved three antitrust actions brought 
against bank mergers consummated sub­
sequent to the Philadelphia National 
Bank case decision in June of 1963. The 
third group involves bank mergers, over 
700 since the 1960 act was passed and a 
total of 2,200 since 1950, which to date 
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have not been attacked by the Justice 
Department under the antitrust laws. 
These latter cases under present law are 
subject to such attack. 

A majority of your committee felt that 
the three cases which were brought prior 
to the Philadelphia National Bank case 
should be granted exemption from fur­
ther action by the Justice Department. 
The belief was that equity demanded fur­
ther exemption of these mergers from 
prosecution because there was doubt 
prior to the Philadelphia case as to 
whether the antitrust laws applied to 
banks. 

On the other hand, the three cases 
which the Justice Department brought 
against bank mergers consummated sub­
sequent to the decision in the Philadel­
phia National Bank case did not have the 
same equitable claim since the banks in­
volved in these cases were clearly on 
notice after the Supreme Court spoke 
that the antitrust laws would apply to 
their mergers. Therefore, your commit­
tee provided that in these three cases the 
courts before whom these cases are cur­
rently pending should apply the standard 
established by this bill. 

Furthermore, it was felt by a majority 
of your committee that since the other 
2,200 mergers have long since been con­
summated it would be unfair to the 
banks, their depositors, and the public at 
large to subject them to the possibility of 
dissolution of the merger long after the 
merger was consummated. Therefore, 
exemption from attack on these mergers 
was also provided, except for a suit under 
section 2 of the Sherman Act. 

In his testimony before the committee, 
the Attorney General indicated that the 
Department of Justice had no intention 
of bringing antitrust action against such 
mergers. 

In addition, it was felt that any bank 
mergers which were abandoned or judi­
cially blocked previously as a result of the 
Attorney General's opposition should be 
allowed to make new application without 
prejudice in the light of the new standard 
for approving bank mergers proposed in 
this bill. The intention here was simi)iy 
to provide equitable relief to any appli­
cants that may have felt unfairly treated 
because of the previous uncertainties and 
confusion resulting from application of 
the 1960 act and the antitrust laws. 
There was no intent on the part of your 
committee to imply or suggest that any 
substantative change in antitrust laws 
had been made. 

Another important feature of this leg­
islation is that it provides for de novo 
review in Federal court for any Federal 
bank supervisory agency approval of a 
bank merger if the Department of Justice 
brings an antitrust action against such 
a merger. The intent here is to have the 
court completely and on its own make a 
determination as to whether the chal­
lenged bank merger should be approved 
under the standard set forth in para­
graph (5) (B) of the bill. The court is 
not to give any special weight to the de­
termination of the bank supervisory 
agency on this issue, but is to independ-

ently make a judgment as to whether the 
merger should be approved on the basis 
of the evidence presented to the court. 

Mr. Chairman, I have attempted here 
to set forth what H.R. 12173 is intended 
to accomplish in establishing a single 
standard by which bank mergers may be 
approved under the Bank Merger Act. 

However, before yielding the floor on 
this matter the House should understand 
that this complex problem is once again 
before us not because of any failure on 
the part of the Congress. The Bank 
Merger Act of 1960 was a clear and un­
equivocal statement of congressional in­
tent-that intent was to stop the bank 
merger movement and to eliminate in­
creasing concentration in the banking 
industry. The Federal banking agen­
cies have failed to carry out this man­
date. Since 1960, concentration in bank­
ing has increased-the pace of bank 
mergers has continued virtually un­
checked. Thus, Congress once again is 
called upon to act to do the job it had 
previously delegated to the banking 
agencies. 

The thorough hearings held by your 
committee on this bill fully document 
this laxity of enforcement of the laws by 
the three Federal banking agencies. 
None of these agencies receives its 
moneys from Congress. None of these 
agencies is subject to audit by the 
General Accounting Office. In fact two 
of these agencies-the FDIC and the 
Comptroller-obtain their income from 
levies on the banks; the other-the Fed­
eral Reserve Board-lives off the income 
from its portfolio of Treastiry bonds and 
notes. Thus, while each of these agen­
cies is a creature of the Congress they 
are not subject to the will of Congress 
in the expenditure of public funds. No 
Member of this House would advocate 
that the ICC be supported by the rail­
roads or that the SEC receive its appro­
priations from stock exchanges. Such 
a system would be unthinkable. Yet 
this is the privileged position the banks 
enjoy under the friendly and paternal­
istic supervision of the banking agencies. 
Pending before your committee are sev­
eral legislative proposals designed to re­
organize those agencies-to consolidate 
their activities, to improve their per­
formance, and provide for a single Fed­
eral interpretation of our banking laws. 
Under the present inadequate system 
each of the agencies may have a differ­
ent interpretation of the same legislative 
language and frequently do. Thus, at 
the present time a State bank subject to 
the regulation of Federal Reserve Board, 
and a national bank, subject to the su­
pervision of the Comptroller's office, both 
banks subject to the same statutory con­
trols, will nevertheless be required to 
comply with different standards. This 
is clearly an intolerable situation. In 
the course of the current session I feel 
certain that your committee will bring a 
bill to the floor of this House to correct 
these deficiencies. 

Mr. WIDNALL. Mr. Chairman, I 
yield myself such time as I may con­
sume. 

Mr. Chairman, I rise in support of the 
bank merger bill, and I would like to an­
swer some charges that have been made 
as to its effect on the antitrust laws and 
other related allegations. 

I believe, Mr. Chairman, that the bill 
has been explained sufficiently by the 
chairman of the Committee on Banking 
and Currency, the gentleman from 
Texas [Mr. PATMAN], quite fully as to 
the context of the bill. 

H.R. 12173 does not attempt to make 
bank mergers easier by rewriting the 
antitrust laws; it would not automat­
ically contribute to an intensely con­
centrated and less competitive banking 
system; nor does it pose an insurmount­
able problem for the courts. 

The bill reaffirms, by establishing a 
clear set of standards, what the Con­
gress sought to do 6 years ago. These 
standards are not essentially different 
from the criteria set up in the Bank 
Merger Act of 1960. Under the latter 
act, the banking agencies must weigh 
the competitive impact in relation to six 
banking factors in arriving at an ulti­
mate decision to approve or reject a 
merger application. The banking agen­
cies, however, were to have the final say 
in a merger case. H.R. 12173 .estab­
lishes basically the same ground rules, 
but it more precisely states the condi­
tions under which the banking agencies 
may approve a merger that is opposed 
by the Department of Justice. Further­
more, the bill gives the courts clear 
guidelines for weighing banking factors 
against competitive factors. 

There are very good reasons for giv­
ing the banking agencies more of a say 
in merger cases than is accorded some 
other businesses. Through the proc­
esses of chartering, regulation, and ex­
amination, exercised by 3 Federal 
agencies and by 50 State authorities, 
bank competition is controlled on a 
continuing basis by those who have a 
broad working knowledge of the indus­
try. And, unlike other regulated indus­
tries, these banking agencies do take 
into account the effect on competition as 
part of their normal consideration of 
merger applications. The Justice De­
partment and the courts are not experts 
in banking because they do not have to 
be under today's narrow definition of 
bank merger transactions-which raises 
a question as to whether the strict ap­
plication of antitrust laws cannot some­
time, in fact, have a detrimental effect 
on a com:r;:nunity. 

Let us take, for example, the instance 
of a town having three banks, two of 
which are strong, aggressive, well-man­
aged, and properly servicing the commu­
nity. The other one is poorly run, has 
little prospect for adequate management 
succession, is not making the loans it 
should and, in short, is a declining in­
stitution. In this situation the third 
bank is a detriment to the community. 
Now if it merged with one of the other 
two banks there would quite obviously 
be a reduotion in competi-tion if one plays 
the game strictly by number. A strict 
interpretation of the antitrust laws 
might simply perpetuate a substandard 
financial condi·tion. On the other hand, 
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the community would stand to gain sig­
nificantly since the remaining two banks 
could better serve its economic needs. 

I am rather dubious about the sacro­
sanct position that has been given to our 
antitrust laws, to the virtual exclusion 
of all other considerations. The anti­
trust laws were passed to make sure that 
competition in business and industry 
would not be eliminated by a few giant 
concerns in any given field. I would be 
the first to argue that these laws have 
helped the Uni'ted States develop the 
most competiitive and well-balanced 
economy in the world. But I would also 
point out that they have been given an 
aura of conS'titutionality which elevates 
the antitrust laws to a pedestal not in­
tended for them, admitting of no addi­
tional factors which, too, might benefit 
the economy. 

Under the provisions of H.R. 12173, the 
banking agencies would still be faced 
with the task of proving, to the Justice 
Department and to the courts, that the 
convenience and needs of a community 
are paramount to the effect on competi­
tion. If we accept the fa'ct that occasion­
ally this may be necessary and desirable, 
and considering the tedious route which 
must be taken to prove the point, I fail 
to see how this bill will lead to a rash 
of bank merger approvals. 

The contention that undue concen­
tration of banking would result from en­
actment of this bill can be argued ad in­
finitum. I venture to say that most of 
the economlc studies upon which the 
opponents draw are concerned more 
with the question of branching as it may 
affect the cost and scope of services 
rather than the consolidation of banking 
power in a few institutions. Any large­
scale move toward such concentration, 
however, would still be prevented under 
H.R. 12173 because both the banking 
agencies and the Justice Department are 
charged with seeing that it does not 
happen. Yet "free and open competi­
tion" does produce some casualties and 
I, for one, believe the banking system 
ought to absorb them whenever possible 
instead of letting depositors and the 
community suffer the consequences. 

Let me reemphasize that the bill would 
not allow under any circumstances the 
approval of any merger which would 
violate section 2 of the Sherman Anti­
trust Act. This is a complete deterrent 
to mergers which would have a monopo­
listic effect and rightly preserves that 
element of antitrust law which must 
never be breached. 

One new element of H.R. 12173 which 
has hardly been mentioned in the debate 
is the provision for premerger notifica­
tion to the Department of Justice. Here­
tofore, the banking agencies would re­
quest an advisory opinion from Justice 
but could then approve a merger for im­
mediate consummation. H.R. 12173 
would hold up the consummation of a 
merger for 30 days in order to give Justice 
an opportunity to bring suit. Premerger 
notification has been sought in some 
quarters for many years and H.R. 12173 
would ,grant it. A 30-day period will 
provide ample time for the Department 
to decide whether to contest a merger 

and it is 30 days more than the Justice 
Department has under existing law. 

Finally, I wish to comment briefly on 
the charge that courts will not be able 
to effectively assess the banking stand­
ards in judicial review of a merger. 
This is a subjective admission of defi­
ciency either on the part of the courts or 
on the banking agencies. Wherever di­
rected, it is not worthy of acceptance. 
If the courts can accept legal evidence 
about banking from the Justice Depart­
ment they certainly can accept banking 
evidence about banking from the banking 
agencies. Courts have the responsibility 
for reviewing all facets of our laws, not 
just the antitrust components, and the 
expertise and honesty of one should be 
presumed to be eq,ual to that of the other. 

Mr. Chairman, if legislation is the art 
of compromise, and I believe it is, then 
the pending bill is a classic example of 
the art. 

Members of the Banking and Cur­
rency Committee have subjected the 
measure to long and searching study. 
Indeed, the committee has worked 
harder and longer on this bill than on 
any other in the 89th Congress. 

It is no secret that these labors were 
marked by strong and spirited disagree­
ment within the committee. All mem­
bers sought the same objective: a fair 
and efficient procedure for regulating 
bank mergers in the public interest. 
The differences involved the approach 
to be taken to this goal. 

Mr. Chairman, I submit that every 
Member of this body can take pride and 
find reassurance in the fact that the 
committee persisted in its deliberations, 
reasoned together, and resolved its dif­
ferences in the spirit of constructive 
compromise. How well they succeeded 
is evidenced by the near-unanimous vote 
which brought the bill to the floor. 

The measure warrants our support on 
its merits. It is sound, progressive legis­
lation. It is the work of colleagues who 
are eminently knowledgeable and expert 
in the banking field. Mr. Chairman, a 
vote for this bill will be more than a 
vote for needed legislation; it will also 
reaffirm our confidence in the delibera­
tive process which is one of the great 
and enduring traditions of this House. 

I firmly support passage of this 
measure. 

The CHAIRMAN. The gentleman has 
consumed 10 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. PATMAN]. 

Mr. PATMAN. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
York [Mr. MULTER]. 

Mr. MULTER. Mr. Chairman, this 
bill I am sure will be approved by an 
overwhelming vote of the Committee of 
the Whole and of the House. I think it 
is a good bill and it deserves our support. 

I daresay if a large segment of the 
banking profession in 1960 when we 
passed the Bank Merger Act had been a 
Ii ttle more willing to compromise and 
showed more foresight, this legislation 
probably would have never been neces­
sary and much of the litigation thrut en­
sued after the enactment of the 1960 act 
would have been avoided. 

What we are seeking to do here now is 
to do what we should have done then; 
and to avoid further litigation to the 
extent that it is possible, and to avoid 
further difierences of opinion between 
the various agencies that have jurisdic­
tion in matters of this kind. 

There is no attempt, of course, to get 
any of the agencies to give up their in­
dependent judgment or the exercise of 
their own discretion as it is brought to 
bear upon the facts of any particular 
case. But there is an attempt here and 
I think it is a successful attempt to lay 
down certain uniform standards-that 
they should all follow in arriving at their 
independent opinions. 

I want to stress the fact that at no 
time has the Department of Justice been 
a supervising or a regulating agency so 
far as the banks are concerned. Nor do 
we seek by this legislation to put it in the 
position of a regulating or a supervisory 
agency in the usual sense of those terms. 
We would continue the Department of 
Justice, as it has always been intended to 
be, as the attorney for the people, as the 
attorney for the Government of the 
United States. The defect in the origi­
nal Bank Merger Act was that instead of 
asking the Department of Justice to re­
view and give its opinion on all of the 
banking factors that may be concerned 
in a proposed merger, at the instance of 
the banking fraternity, we limited that 
Department's opinion solely to the com­
petitive factors. So the result was that 
whereas the agencies, taking into ac­
count all of the factors would arrive at 
an opinion that a merger was proper and 
should be approved, the Department of 
Justice, limited as it was as to its opin­
ion, and the facts that it must take into 
account in arriving at its opinion, look­
ing solely at the competitive factors, re­
ported many times that the merger was 
bad because the competitive factors in­
volved indicated a diminution of com­
petition, and therefore a violation of the 
Clayton Act or of the Sherman Antitrust 
Act. 

In many of the cases, if not all of the 
cases, that thus far have reached the 
courts and have been tried, the Depart­
ment of Justice view, narrowed to the 
sole matters of competition, has been 
sustained by the courts. 

If in the first instance, as is done here 
now, they had been required to take into 
account all of the factors, very few, if 
not most, of the cases that were brought 
would not have been brought, and if the 
court then had a right to determine the 
case in each instance that was before it 
on the basis of all the banking factors as 
well as competition, I have no doubt that 
many, if not all, of the decisions would 
have been contrary to the result as 
announced by the court. 

So what we do now is say that all of 
these agencies shall take into account 
the same standards, the same factors, 
and arrive at their conclusion, and in 
reviewing what the agencies have done, 
before determining whether or not the 
Department of Justice will take any of 
those matters to the court, the Depart­
of Justice will also review all of the fac­
tors and determine whether or not on 
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the whole case the matter should be 
brought to the court in order to prevent 
a violation of the Sherman Antitrust Act 
or the Clayton Act. 

In that connection there may be an 
amendment offered which will seek to 
stirke out section 7 (d) of the bill. Sec­
tion 7 (d) of this bill would permit the 
regulatory agencies, both Federal and 
State, if the State is involved-if there 
be a State bank involved in the merger, 
or even a national bank, for that mat­
ter, and the State authorities feel that 
there is something wrong about the pro­
posed merger-section 7 (d) would per­
mit those regulatory agencies to come 
into court and be made a party and be 
heard for or against the proposed 
merger. 

There is some objection raised to that 
section because under the law as we know 
it, generally speaking, the Att9rney Gen­
eral is the attorney for the Government 
and represents all of the departments of 
the Government, and therefore the At­
torney General should not be opposed 
by another agency of Government or its 
counsel. So the argument runs in favor 
of taking section 7 (d) out of the bill. 

I want to direct the attention of the 
committee to the fact that it is neces­
sary and essential that these agencies 
be permitted to come before the court 
and give their views pro or con and 
their testimony pro or con, despite the 
fact that theoretically they would be in 
opposition, or counsel would be in op­
position to the position taken by the 
Attorney General. If we do not permit 
them to come in as parties, in many of 
these cases they will be required to come 
in as witnesses. It is much better to 
have them come in and open their files 
to the court as a party to the proceed­
ing with their own counsel, so that the 
pros and cons of the situation may be 
fully and fairly presented, not by the 
Department of Justice alone, which will 
be seeking to stop a merger, but also by 
those who are in support of the merger. 
They should all be given a fair and full 
opportunity to present their case. 

If, as may happen, a State supervisory 
agency takes the position that the De­
partment of Justice is right, it should be 
permitted to come in and be heard, to 
make a case in favor of the merger. 

Mr. WIDNALL. Mr. Chairman, I yield 
5 minutes to the gentleman from Ten­
nessee [Mr. BROCK]. 

Mr. BROCK. Mr. Chairman, there 
can be no question that the bill now 
before us goes a long way toward clearing 
up the confusion and chaos which now 
surrounds the whole field of bank merg­
ers. Congress, in passing the Bank 
Merger Act of 1960, attempted to make 
its views clear that bank mergers should 
be weighed in terms of both banking 
factors and competitive factors with no 
single factor being the sole determinant 
of a merger's merits. However, the Su­
preme Court, in applying the Clayton and 
Sherman antitrust statutes, limited its 
consideration to one factor alone, that of 
competition. 

There was little wonder that the bank­
ing industry was confused. Banks com­
plied with the Bank Merger Act only to 
find that the courts were not judging the 

mergers on the same basis as the super­
visory agencies. Consequently, two sets 
of standards were being used. 

This bill establishes once and for all a 
clear set of guidelines which the banks, 
the bank supervisory agencies, the Justice 
Department and the courts can follow in 
considering the question of bank mergers. 
It seems to me that uniform ground rules 
of this type are clearly in the public in­
terest. In so doing, I also believe we have 
simplified, clarified, and strengthened 
present antitrust legislation. 

At the same time, those banks which 
merged under the law of the land should 
not be split up now because the Supreme 
Court saw fit to change the ground rules. 
Under the Supreme Court ruling on the 
Philadelphia case in 1963, the Justice De­
partment could challenge all bank merg­
ers consummated since 1950 when the 
Clayton Act was amended. These merg· 
ers number more than 2,000. 

Therefore, I am particularly pleased to 
see that the bill contains a provision im­
munizing mergers which took place be­
fore 1963 from further prosecution by the 
Justice Department. To do otherwise­
to permit prosecution under new ground 
rules-would be completely foreign to the 
sense of fair play entrenched in American 
society. For those consummated subse­
quent to the Philadelphia case, we simply 
provide they shall be adjudged using the 
clarified standards of this bill. 

The problem of bank mergers has been 
considered from every angle since the 
Clayton Act was amended in 1950. This 
bill, which considers both competitive 
and banking factors, offers the best pro­
cedure to protect the interest, needs, and 
conveniences of the public. 

Mr. PATMAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Wiscon­
sin [Mr. REUSS]. 

Mr. REUSS. Mr. Chairman, I rise in 
support of H.R. 12173, amendments to 
the Bank Merger Act of 1960. This leg­
islation has been controversial. It has 
generated strong feeling within the 
Banking and Currency Committee, 
among various agencies of the execu­
tive branch, and among different seg­
ments of the banking industry, as well 
as the public at large. 

The principal problem, which has 
caused the greatest difficulty, is the ex­
tent to which the antitrust laws should 
apply to bank mergers. I have sought 
to develop a standard which would satis­
fy to the greatest extent possible all par­
ties concerned and, at the same time, 
maintain in force the application of the 
antitrust laws to bank mergers. I think 
your committee has succeeded in fulfill­
ing this objective. 

The result of thls effort is the language 
in paragraph (5) (B) of the bill before 
you today. It is substantially identical 
with the language I drafted and sent to 
the Attorney General on October 20, 
1965-see House Report 1221, January 
24, 1966, pages 11-12. 

It would be well to examine carefully 
the language in paragraph ( 5) <B) of 
H.R. 12173. The first thing that a care­
ful examination of the language shows 
is that this paragraph retains the lan­
guage used in section 7 of the Clayton 
Antitrust Act. That language concerns 

any merger transaction whose "effect in 
any section of the country may be sub­
stantially to lessen competition, or to 
tend to create a monopoly." 

The next phrase in paragraph (5) (B) 
goes on to use the language, "or which 
in any other manner would be in re­
straint of trade." This latter phrase is 
intended to incorporate into the bill the 
standards of section 1 of the Sherman 
Act. 

The inclusion of the very language 
used in the Clayton Act section 7, and 
the Sherman Act section 1, in H.R. 12173 
was not merely a coincidence. This lan­
guage was intentionally used so as 
clearly to indicate to the bank supervi­
sory agencies and to the courts that the 
antitrust standards which have been de­
veloped over the last 7 5 years on the basis 
of case law definition of these statutory 
provisions are intended to be incorpo­
rated in the application of the proposed 
act. We are not establishing new stand­
ards which depart from well-developed 
antitrust standards. We are, on the con­
trary, stating that these antitrust stand­
ards should continue to apply to bank 
mergers. 

In contrast to the Bank Merger Act 
of 1960, which incorporated the so-called 
banking factors as six of the seven f ac­
tors to be weighed in approving a bank 
merger by the appropriate bank supervi­
sory agency, this bill would make the 
competitive factor, as defined by the 
antitrust laws, the primary factor to be 
used both by the bank supervisory agen­
cies and the courts in determining 
whether to approve a merger. The bank­
ing factors, as such, would not be part 
of the criteria for court approval of the 
merger. In place of the six banking 
factors, this bill substitutes "the con­
venience and needs of the community 
to be served." 

The way in which this factor of con­
venience and needs of the community to 
be served is juxtaposed against the anti­
trust competitive standard is important. 
It means that an anticompetitive merger 
should be approved only in a case where 
the proponents of a bank merger can 
establish that the advantage of the mer­
ger in terms of the convenience and needs 
of the community clearly outweighs the 
anticompetitive effects of the merger. 
This intentionally creates a heavy bur­
den for the proponents of a merger, and 
I anticipate very few cases in which this 
burden could be sustained. 

In reviewing the activities of the three 
Federal bank supervisory agencies over 
the past 5 years, it is apparent that these 
agencies have been more liberal in 
granting approvals of merger applica­
tions than Congress intended when 
it enacted the Bank Merger Act of 1960. 
In fact, the express purpose of that act 
was to make bank mergers more difficult, 
not easier. Despite this fact, these agen­
cies have approved well over 700 mergers, 
more than 90 percent of the merger ap­
plications presented to them. 

On the other hand, the majority of 
your committee has also concluded that 
agencies presumably having particular 
expertise in the field of bank supervision 
should be allowed, in the first instance, 
to apply this expertise. Under circum-
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stances sharply delineated in the bill, 
some departure from competitive criteria 
is allowed, but only when the public 
interest clearly demands it. 

This bill clearly does not provide for 
the balancing of the banking factors 
against the competitive factor, as was 
the case in the 1960 act. The bill's in­
tent is for the banking agencies, as well 
as for the Department of Justice, to give 
effect to the clear procompetitive anti­
concentration thrust embodied in it. 
The bill does not provide a green light 
for the further development of an 
oligopolistic structure in the banking in­
dustry by successive waves of mergers 
in local, regional, and national markets. 

It should also be pointed out that this 
bill in no way overturns the force and ef­
fect of the decision of the majority of the 
Supreme Court in the Philadelphia Na­
tional Bank case. In that case, the Court 
held that section 7 of the Clayton Act 
and section 1 of the Sherman Act applied 
to bank mergers. And in the majority 
opinion, Justice Brennan incorporated a 
very broad definition of competition in 
banking which subsumed within it many 
if not all of the so-called banking factors 
included in the 1960 act standard. A 
brief quote from that opinion illustrates 
this: 

Competition among banks exists at every 
level-price, variety of credit arrangements, 
convenience of location, attractiveness of 
physical surroundings, credit information, 
investment advice, service charges, personal 
accommodations, advertising, miscellaneous 
special and extra services-and it is keen. 

From this we can see that when the 
Supreme Court considered competition 
in banking, it considered a broad spec­
trum of factors to be included within the 
definition of competition, not simply a 
narrowly defined economist's definition 
of competition. 

It is also interesting to note that in the 
same opinion the Supreme Court took an 
equally broad and flexible view of the 
application of the failing company doc­
trine as it applied to banks. On this sub­
ject the Court stated: 

The so-called failing company defense 
• • * might have somewhat larger contours 
as applied to bank mergers because of the 
greater public impact of a bank failure com­
pared with ordinary business failures. 

Thus, we can see that the Supreme 
Court in the Philadelphia National Bank 
case did not follow a rigid, narrow, tech­
nical definition of competition in apply­
ing the antitrust laws to bank mergers. 

How would the "convenience and 
needs of the community" criterion apply 
in practice? 

I envisage that in a community having 
say, 10 banks of relatively equal size, and 
where one of the banks was in difficulty­
say with regard to a problem of man­
agement succession-the "convenience 
and needs of the community" would be 
best served if that bank were permitted 
to merge with one of the other 9 
banks despite some resulting anticom­
petitive effects. Of course, it should be 
recognized that other factors would bear 
upon that evaluation. Consideration 
would have to be given to whether pur­
chasers other than a competitive bank, 
were ready, willing, and able to acquire 
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the bank with management problems. 
If such a purchaser were available, then 
the convenience and needs of the com­
munity could be met without any result­
ing anticompetitive effects. Certainly, 
that would be preferable. Another fac­
tor to be considered would be the real 
market in which competition in banking 
occurs. A single town might not con­
stitute the competitive banking market 
for significant consideration. In such 
circumstances the community or section 
of the country constituting the actual 
market would have to be considered in 
making the judgment as to whether or 
not the convenience and needs of the 
community were being served. In other 
words, what might constitute some ad­
vantage for one small town might be 
insignificant in the actual competitive 
market-and, therefore, the "conven­
ience and needs" justification for the 
merger would not outweigh the public 
interest in maintaining the competitive 
standard. 

I would also like to emphasize that 
this bill makes the courts the complete 
and final arbiter of whether a bank 
merger should be approved under the 
standard established by this legislation. 
This is accomplished by providing for 
de novo review in a Federal court of any 
bank merger approved by a bank super­
visory agency and challenged in the 
courts by the Justice Department. In 
such a case, the court shall determine 
independently of the decision of the su­
pervisory agency, on the evidence 
presented to it, whether the proposed 
merger violates the standard estab­
lished in paragraph (5) of this bill. 

The gentleman from Iowa [Mr. GRossJ 
raised before, when we were considering 
the rule on this bill, the question as to 
what the effect of the law would be, after 
the enactment of this bill, on bank fail­
ures. Let me say in response to that 
extremely pertinent question that this 
bill does envisage that a merger might be 
validated by the regulatory agencies and 
the courts in order to prevent a bank 
failure. I hasten to add that we cannot 
rely on this merger bill as the exclusive 
bastion of defense against bank failures. 
It takes sound bank chartering policy by 
the Federal and State authorities; it 
takes sound holding company and merger 
policies; and, above all, it takes sound 
bank regulation. However, I think I can 
unequivocably state to the gentleman 
from Iowa that the effect of this bill 
would be to minimize and to lessen the 
danger of bank failures, which, of course, 
we are all trying to avoid. 

I believe, in conclusion, that H.R. 12173 
is a good faith attempt to be fair both to 
the banking community and to the pub­
lic. I hope it will be favorably 
considered. 

Mr. WIDNALL. Mr. Chairman, I yield 
5 minutes to the gentleman from Cali­
fornia [Mr. DEL CLAWSON]. 

Mr. DEL GLAWSON. Mr. Chairman, 
the birth of this bill has been a rather 
interesting exercise in the legislative 
process. Some of you, I am sure, are 
aware of the problems of the Committee 
o:a Banking and Currency. The gentle­
man from Wisconsin [Mr. REussJ men­
tioned the agony. I think it is perhaps 

the new image of this committee, as we 
carry it on into the 20th century, to call 
it the "agony and the ecstasy" in that 
we have finally come out, as we have 
done here, with this bill where we 
reached the kind of compromise of which 
the Committee on Banking and Currency 
can be justly proud. 

Mr. Chairman, the need for clarifying 
legislation in the field of bank mergers 
has been evident for some time. The 
Bank Merger Act of 1960, which every­
one thought was the final solution to 
jurisdiction over bank mergers, was 
nullified for all intents and purposes, by 
the Supreme Court in 1963. 

Since that time the banking industry 
has been without ground rules covering 
mergers. There are some who contend 
that banks should be subject to antitrust 
laws identical to those applicable to other 
industries. But it is patently obvious 
that banking is not like other industries. 
Before a bank can be chartered, the bank 
regulatory agencies must be assured that 
such a bank would meet the needs and 
convenience of the community. The 
agencies must also be fairly certain that 
the bank, if chartered, will have a reason­
able chance of succeeding. Entry into 
the banking business is controlled to 
make sure that excessive competition 
does not undermine the stability of the 
banking system. 

Control over bank competition does 
not by any means stop once the charter 
is granted. Regulations spell out how 
much a bank can pay to attract deposits, 
how much it can lend to any single bor­
rower, how much it must maintain in 
reserves, and a host of other limitations 
which, in effect, prescribe the extent to 
which any bank can compete with other 
banks and nonbank financial institutions. 
Periodic examinations of banks guaran­
tee that these regulations are observed. 

Using these methods-regulations and 
examination-competition in the field of 
banking is controlled on a continuing 
basis. And it is clear that the Federal 
bank supervisory agencies have more 
intimate knowledge of banking competi­
tion than any other agency of Govern­
ment. Yet, those who want the final 
word left up to the Justice Department 
would, in its practical application, deny 
the public the expert knowledge these 
banking authorities bring to bear on a 
bank merger case. 

The legislation before us today clearly 
establishes the banking factors, in addi­
tion to the competitive factor, that must 
be weighed in determining the impact of 
a bank merger. Moreover, the legisla­
tion specifically requires the banking 
agencies to obtain a report from the 
Justice Department on the competitive 
aspect of a proposed merger. The bank­
ing agency having jurisdiction-the 
Comptroller of the Currency if the sur­
viving institution is to be a national bank, 
the Federal Reserve Board if it is to be a 
State bank which is a member of the 
Federal Reserve System or the Federal 
Deposit Insurance Corporaiton if it is to 
be a State nonmember bank-may then 
approve only those mergers which on 
balance meet the needs and convenience 
of the public. 
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If a banking agency concludes that 
the banking factors in a given case 
clearly outweigh the possible reduction 
in competition it may approve the 
merger. However, if the Justice Depart­
ment feels the reduction in competition 
is severe it may bring action in a Federal 
court within 30 days after the merger is 
approved. The court, under this legisla­
tion, is required to consider both bank­
ing and competitive factors in its delib­
erations. Prior to this, bank mergers 
have been approved after consideration 
of six banking factors plus the competi­
tive factor, by the action agencies but 
the courts have decided strictly on the 
basis of competition. 

The bill now before us sets forth clear 
ground rules which must be followed by 
the tanking agencies, the Justice Depart­
ment, and the courts. This legislation 
is a major step toward eliminating the 
confusion that now exists. 

Mr. PATMAN. Mr. Chairman, I yield 
8 minutes to the gentleman from Ohio 
[Mr. ASHLEY]. 

Mr. ASHLEY. Mr. Chairman, the leg­
islation before the House today, although 
in some respects highly technical, has a 
purpose which can be simply stated, 
namely, to establish orderly standards 
and procedures for the governmental re­
view and approval or disapproval of pro­
posed mergers in the commercial bank­
ing field. 

This has proven to be a difficult area in 
which to legislate because it involves both 
administrative and judicial guidelines for 
considering bank mergers which may re­
sult in a lessening of competition but 
which nevertheless may be in the public 
interest. 

This is not a new problem. In fact, it 
has been continuously before the Con­
gress in one form or another since the 
early 1950's and was thought to have 
been resolved by the Bank Merger Act of 
1960. However, recent Supreme Court 
decisions have underscored the neces­
sity of clarifying in new legislation the 
applicability of the antitrust laws to 
bank mergers. 

Before reviewing the history and con­
tent of H.R. 12173, I should like to point 
out that after many months of delibera­
tion the Committee on Banking and Cur­
rency reported the bill before us by a 
vote of 30 to 2. In most respects it is re­
sponsive to the views expressed by the 
interested departments and agencies. 
Because it resolves conflicting interpre­
tations which have been given to the 
Bank Merger Act of 1960, it has wide­
spread support in the financial and bank­
ing community. 

Briefly summarized, H.R. 12173 would 
establish a single set of standards for the 
consideration of future mergers by the 
banking supervisory agencies, the De­
partment of Justice, and the courts under 
the antitrust laws--standards stricter 
than those in the Bank Merger Act, but 
which include both the effect of the 
merger on competition and the conven­
ience and needs of the community to be 
served; it would postpone consummation 
of mergers hereafter approved for 30 
days to give the Department of Justice 
an opportunity to enjoin them; and it 
would exempt mergers consummated un-

der the new standards and procedures 
from attack thereafter under any provi­
sion of the antitrust laws except the anti­
monopoly provisions of section 2 of the 
Sherman Act. 

The bill would exempt from all provi­
sions of the antitrust laws, except section 
2 of the Sherman Act, mergers consum­
mated before June 17, 1963, including the 
three "pre-Philadelphia" mergers now in 
court, and it would exempt from all pro­
visions of the antitrust laws, except sec­
tion 2 of the Sherman Act, mergers con­
summated after June 16, 1963, and before 
enactment of the bill, except mergers 
against which antitrust suits had been 
brought before such enactment. 

The bill would require the courts to use 
the new standards of the bill in all cases 
instituted under the antitrust laws after 
June 16, 1963, and before enactment, in­
cluding the three "post-Philadelphia" 
cases now pending in court. 

What this means, Mr. Chairman, is 
that more than 2,200 mergers consum­
mated before the June 17, 1963, date 
would be validated. The Justice Depart­
ment has no objection to this provision, 
with the exception of the three mergers 
now pending in court which were entered 
into after enactment of and based upon 
the Bank Merger Act of 1960. 

This also means that the Justice De­
partment, with respect to mergers con­
summated after June 16, 1963, would be 
required to initiate proceedings prompt­
ly, if it has not already done so, and it 
would require the courts to use the new 
standard of the bill in determining the 
legitimacy of these and future mergers. 
It is this standard, found in paragraph 
5, that represents the most important 
legal change which the bill would make. 

The courts have repeatedly held that 
under the antitrust laws, the social or 
economic benefits of a given merger can­
not even be considered. In the Phila­
delphia case, the Supreme Court said: 

(a) Merger the effect of which "may be 
substantially to lessen competition" is not 
saved because, on some ultimate reckoning 
of social or economic debits and credits, it 
may be deemed beneficial. * * • [Congress] 
proscribed anticompetitive mergers, the be­
nign and the malignant alike, fully aware, 
we must assume, that some price might have 
to be paid. 

It should be particularly emphasized 
that this is no isolated dictum wrenched 
out of context. In the case of the Manu­
facturers Hanover merger, the Federal 
district judge, bound by the Supreme 
Court's decision in the Philadelphia case, 
expressed the resulting law in these 
terms: 

Thus, the Bank Merger Act would appear 
to sanction agency approval of a merger, even 
though it violated the antitrust laws, if, on 
a balance of all the designated factors, the 
agency decided that, nevertheless, it was in 
the overall public interest. A court, how­
ever, would be obliged to invalidate a merger 
found to violate the antitrust laws even 
though it served the public interest. 

The purpose of paragraph 5 is to set 
the record straight and make it clear 
that banking services, furnishing the 
very lifeblood of the economy of any 
community, stand on a somewhat differ­
ent footing from other forms of economic 
activity. It is a primary purpose of the 

bill to assure that the courts will never 
again dismiss as irrelevant the question 
of the need of a community for the serv­
ices which a proposed merger may pro­
vide. 

This is not to say, as some opponents 
have charged, that the bill would "wipe 
out" the antitrust laws. The bill rec­
ognizes that both the policy of fostering 
competition and the policy of promoting 
needed banking services have a legiti­
mate claim to consideration as being "in 
the public interest," and that where 
there is an apparent conflict, it is not 
to be resolved by a rigid and doctrinaire 
insistence that either the one policy or 
the other shall at all costs be adhered 
to. 

Mr. Chairman, H.R. 12173 is badly 
needed to clarify congressional policy in 
an area of utmost importance. It is a 
measure which has won bipartisan sup­
port in committee and throughout the 
country. I urge its adoption. 

Mr. WIDNALL. Mr. Chairman, will 
the gentleman yield? 

Mr. ASHLEY. I yield to the gentle­
man. 

Mr. WIDNALL. On pages 3 and 4 of 
the committee report, it is stated that 
the bill-and I quote---"permits an ex­
ception in cases where it is clearly shown 
that a given merger is so beneficial to the 
convenience and needs of the community 
to be served-recognizing that effects 
outside the section of the country in­
volved may be relevant to the capacity 
of the institution to meet the conven­
ience and needs of the community to be 
served-that it would be in the public in­
terest to permit it." 

Would the gentleman care to com­
ment on the precise sense in which the 
word "so" is used in this paragraph? 

Mr. ASHLEY. Yes; and I am glad 
that the gentleman has raised this ques­
tion. 

The word "so" is used in the sense of 
"in just such a degree," and relates di­
rectly to the last clause of the sentence 
from which the gentleman has quoted. 
In other words, the merger must be 
shown to be sufficiently beneficial in 
meeting the convenience and needs of 
the community to be served that, on 
balance, it may properly be regarded 
as in the public interest. 

Mr. WIDNALL. Would the gentle­
man please explain the intent of section 
3 of the bill? 

Mr. ASHLEY. I might say that sec­
tion 3 of the bill was inserted out of an 
abundance of caution to express a legal 
result which we now believe would prob­
ably have followed in any event. There 
is no mystery about it. We merely 
wished to make it clear that if a mer­
ger transaction should hereafter be ap­
proved under the standards in this bill, 
and then be attacked in an antitrust suit, 
the banks would be entitled to a trial on 
the merits based on the law and the 
facts as they exist at the time of that 
suit and not as they may have existed 
at some prior time. In other words we 
wished to foreclose · any possibility that 
the Justice Department might make the 
plea of res adjudicata in some future 
suit involving the same banks with whom 
it had litigated the legality of their 
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merger under the antitrust laws prior 
to the enactment of this bill. That is 
all that section 3 is intended to do. 

Mr. WIDNALL. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
New York [Mr. FINO]. 

Mr. FINO. Mr. Chairman, I rise in 
support of this bill, but I do so with 
more faith in the objectives of the legis­
lation than in the language used to 
achieve those objectives. There are 
several gaps in this bill that we had 
better plug by clarification. I say this 
because you will remember that today's 
situation stems from the Supreme 
Court's misinterpretation of the lan­
guage we are about to replace. 

The basic aims of this bill are fairly 
simple. It is to exempt from antitrust 
proceedings, except with regards to cre­
ating monopolies, the three banks that 
merged in reliance on the Bank Merger 
Act of 1960 prior to the 1963 Philadel­
phia Supreme Court decision. The sec­
ond aim of the bill is to set up uniform 
standards by which mergers will be 
judged-that is to say that the Federal 
courts cannot use criteria different than 
those used by the bank regulatory agen­
cies. This uniformity makes common­
sense. The third aim of the bill, as I see 
it, is to weaken the applicability of the 
antitrust laws to banking by allowing 
economic factors to sometimes outweigh 
competition per se. 

I am completely in favor of exempting 
the three banks which merged in re­
liance on the words of Congress in con­
nection with the Bank Merger Act of 
1960. I am in favor of uniform stand­
ards for agencies and courts. No one 
questions the wisdom of uniform stand­
ards. I also favor the occasional down­
grading of strict antitrust criteria when 
competition per se is clearly not as im­
portant in a given situation as the 
economic effects of the merger-by 
which I mean better banking service to 
the community. Here, however, is where 
this bill starts to get into some trouble. 

It is quite legitimate to spell out that 
competition per se is not something we 
should always worry about-especially 
where a merger that diminishes com­
petition may very well better serve the 
banking needs of the community. I 
think we have an obligation, however, 
to spell out to the courts and to the 
agencies in question those factors which 
we think should be allowed to override 
purely competitive factors. Several of 
my colleagues on the Banking and Cur­
rency Committee brought up this point 
in separate views in our committee re­
port. The AFL-CIO has also strongly 
made the point that competition should 
not be diminished where the lessened 
competition would make bank credit 
harder and more expensive to get for 
the typical man in the street. Some­
times bigger banks prefer different types 
of loans. This is something we ought to 
consider. 

Better service to the community in­
cludes things like easier and cheaper 
small loans and mortgages, just as it in­
cludes better service to business. I 
would also like to say that I do not think 
the public interest of the community in­
cludes things like more drive-in banks 

and personalized checks. There will also 
be difficulty in defining the economic or 
geographic extent of the community to 
be served. This legislation could wind 
up being a Pandora's box for lawyers. 
To a degree, we cannot stop this legisla­
tion from being subject to ambiguity, and 
I want to say that I fully intend to vote 
for it, but I would like to see our dis­
cussion today make quite plain the feel­
ing of Congress in several matters. One 
such important matter is this-one fac­
tor the banking agencies must consider 
before they approve a merger is the effect 
that the merger will have on the avail­
ability of small loan credit and the cost 
of that credit. 

I believe the clarification of the pro­
Posed language of the bill is important. 
I hope this will occur in floor discussion 
and in the conference report. 

There is another aspect of the bill that 
I find ambiguous. The intent of this 
legislation is to deal with mergers. The 
language of the bill, however, refers also 
to acquisition of assets of another bank, 
"either directly or indirectly." While 
we are primarily dealing with mergers, 
presumably we would want to include 
under our bill a stock acquisition which 
gave one bank full control over another's 
assets. The Supreme Court, in the Phil­
adelphia case, commented on whether or 
not stock acquisitions were included 
within the scope of the Bank Merger Act. 
The Court thought they were not. In 
their dictum, they said: 

The Bank Merger Act applies only to 
mergers, consolidations, acquisitions of as­
sets, and assumption of liabilities, but not 
to outright stock acquisitions. 

Now Comptroller Saxon has just 
recently said that the old language does 
apply to a stock acquisition. In fact, he 
said it would apply to an 80-percent stock 
acquisition. The situation he has in 
mind is the affiliation of the Chase Man­
hattan Bank of New York with the Lib­
erty Bank of Buffalo. Chase is buying 
at least 80 percent of the Liberty Bank 
stock. 

My question is this: Does the Bank 
Merger Act apply to stock acquisitions? 

We can look at this problem first under 
the old law we are about to change. 
The Supreme Court has intimated that 
the act does not apply to stock acquisi­
tions, the Comptroller, who is known for 
stretching things, has said that it does. 
The present language refers to regula­
tion of indirect acquisition of assets in 
each reference to a group of transac­
tions. The language before us here to­
day makes one reference to indirect 
acquisition of assets, and then there are 
no more references to the individual 
types of transactions, but rather they 
are summed up and collectively ref erred 
to as "merger transactions." To me, 
this language offers less scope to find that 
stock acquisitions are within the act 
than did the old language. 

I think this is unfortunate. I think 
that a transaction of this type must 
be covered by this act. I say this 
because the Bank Holding Company 
Act presently does not include an in­
terest in only one bank. Last year, 
we passed a bill to change this, but 

the Senate has not yet acted. Until 
the Senate should act, or if it does 
not, there seems to be a gap in 
Federal law through which an acquisi­
tion of a controlling stock interest in 
one bank may flow. We ought to plug 
it. 

I know the distinguished chairman of 
the Banking and Currency Committee 
does not want this sort of transaction to 
go unregulated. He has said so. I 
know the distinguished Comptroller of 
the Currency is anxious to regulate such 
acquisitions. I am sure that the At­
torney General, who is so concerned 
about the antitrust laws, would not 
support gaps in the Federal power. I 
know that the Chase-Manhattan Bank, 
which is affected by this matter, is 
anxious to have its affiliation directly 
passed on by the Federal Government-­
the Comptroller it would b~because the 
Chase Bank does not want to give any 
impression of trying to dodge regulation. 

As I said before, there may very well 
be a gap in the Federal law with respect 
to this type of situation. There are, no 
doubt, some very real questions as to 
whether the situation should be dealt 
with today or in another way. I wish to 
bring the matter up, however. 

To sum up, I think that the language 
of this bill must be clarified by congres­
sional commentary. Otherwise, we will 
have problems. In 1946, the Congress 
passed the Full Employment Act. This 
bill could be the 1966 Full Employment 
Act for lawyers. Still, my comments 
relate only to the need to improve the 
language of the bill. I completely sup­
port the aims of the bill and I urge its 
passage. 

Mr. PATMAN. Mr. Chairman, I yield 
8 minutes to the gentleman from Penn­
sylvania [Mr. MOORHEAD]. 

Mr. MOORHEAD. Mr. Chairman, I 
rise in support of H.R. 12173. The pur­
pose of this bill is to resolve the appar­
ently conflicting interpretations which 
have been given to the Bank Merger Act 
of 1960. 

However, some charge that this bill is 
intended to do much more than that 
and would relegate antitrust laws to the 
dustbins. 

Mr. Chairman, this absolutely is not 
so, this is a tough antitrust bill. 

Mr. Chairman, we are following prec­
edents established by the Congress and 
the courts in the case of regulated in­
dustries. But in this bill we give the 
Department of Justice even greater 
power than it has in the case of other 
regulated industries. Furthermore, Mr. 
Chairman, in some ways we give the 
Justice Department greater power than 
it has over unregulated industry and 
greater power even than the Justice De­
partment does not have but seeks over 
unregulated industry. 

First, let us consider the fact that 
banking is a regulated industry. In the 
banking industry the public interest is 
represented and protected by a regulat­
ing body. In mergers in such a situa­
tion the custom is that the validity of a 
merger should be determined not exclu­
sively by the competitive factors, but 
that the regulating body should also con­
sider the public interest. 
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The Supreme Court o·f the United 
States gave such an interpretation to the 
Interstate Commerce Act in McLean 
Trucking Comp.any v. U.S., 321 U.S. 67, 
87 <1945) where the court said: 

In short, the Comm1ssion must estimate 
the scope and appraise the effects of the cur­
tailment of competition which will result 
from the proposed consolidation and con­
sider them along with the advantages of im­
proved service, safer operation, lower costs, 
etc., to determine whether the consolidation 
will assist in effectuating the overall trans­
portation policy. 

On November 22d of last year, the Su­
preme Court cited and quoted McLean 
Trucking Co. in a per curiam decision, 
Seaboard Air Line R. Co. v. U.S., 34 LW 
3181. In this case, an ICC order approv­
ing a merger was set aside by a three­
judge district court on the ground that 
the Commission had not determined 
whether the merger violated section 7 of 
the Clayton Act. The Supreme Court re­
versed the lower court saying: 

By th us dis.posing of the case, the district 
court did not reach the ultimate question 
whether the merger would be consistent with 
the public interest despite the foreseeable 
injury to competition. · 

In H.R. 12173 we are merely saying 
that first the banking authorities, and 
then the Attorney General, ,i:i.nd finally 
the courts may approve a bank merger 
"despite the foreseeable injury to compe­
tition," if "the merger would be consist­
ent with the public interest." 

In the bill which is before us, we do 
not go as far as the Supreme Court did 
in minimizing the antitrust factors. We 
do not merely say that the merger must 
be "consistent with the public interest" 
as the Court said. We give greater 
weight to the antitrust factors by pro­
viding that the merger cannot be ap­
proved unless, "the anticompetitive ef­
fects of the proposed transaction are 
clearly outweighed in the public inter­
est." 

Under precedents of Court and Con­
gress, your committee could properly 
have gone much further but we chose not 
to do so. We chose to go only so far as is 
necessary to give consideration to factors 
which differentiate banking from other 
industries. 

Furthermore, under the Banking Act 
of 1960, and under this bill before us 
today, if it becomes law, it should be rec­
ognized that the Justice Department will 
have greater power over mergers in the 
banking industry which is regulated than 
it has over mergers in other industries 
which are not regulated. 

Persistent but unsuccessful efforts 
were made during both the Eisenhower 
and Kennedy administrations to enact 
legislation which would require business 
corporations planning mergers to notify 
the Government in advance. In 1956, a 
premerger notification bill was proposed 
by President Eisenhower, passed by the 
House unanimously, reported in the Sen­
ate, but died when Congress adjourned. 
To this day, there is no legal requirement 
that corporations, no matter how large 
and no matter how unregulated, need 
give premerger notification to any anti­
trust authority. 

Last May, the distinguished chairman 
of the Committee on the Judiciary rec­
ognized this when he introduced H.R. 
7780, a premerger notification bill which 
he said was virtually identical to bills 
he had introduced in the 84th, 85th, 
86th, and 87th Congresses. 

Such premerger notification legisla­
tion is not needed for the banking in­
dustry because under the act of 1960 and 
under H.R. 12173, banks proposing to 
merge must give prior notice to the At­
torney General. 

Finally, H.R. 12173 gives to the Jus­
tice Department a weapon which is not 
even asked for in Mr. CELLER's pre­
merger notification bill or any other 
similar legislation which has been before 
the Congress and unable to pass for 
more than 10 years. 

I refer to the automatic injunction 
feature. The general premerger notifi­
cation bills which have languished in 
Congress for 10 years are not, in this 
respect, as tough on unregulated indus­
tries as this bill is on regulated banks. 

This bill provides for an automatic 
injunction. The bill provides that the 
mere commencement of an action by the 
Attorney General "shall stay the effec­
tiveness of the agency's approval." This 
is unprecedented. In every case that I 
know of, it is up to the plaintiff to obtain 
the injunction. In H.R. 12173 we have 
shifted the burden. The plaintiff auto­
matically gets his injunction and it is up 
to the defendant to persuade the court 
to set it aside. 

Mr. Chairman, the members of your 
Committee on Banking and Currency 
believe in the great free competitive en­
terprise system of the United States. 
The members of your committee believe 
in the great antitrust acts which have 
helped the free enterprise system to 
grow. 

Mr. Chairman, the overwhelming 
majority of the members of the Com­
mittee on Banking and Currency believe 
that they have reported to you a bill 
which is consistent with both of those 
beliefs. We urge the enactment of 
H.R. 12173. 

Mr. REUSS. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORHEAD. Mr. Chairman, I 
yield to the gentleman from Wisconsin. 

Mr. REUSS. The gentleman from 
Pennsylvania, in his very keen analysis 
of the bill, referred to the banking in­
dustry as a regulated industry. Is it 
not a fact that much of the regulation 
of the banking industry is regulation 
which any other industry would wel­
come with open arms? For example, in 
banking, if you are an existing bank, you 
are protected against competition by the 
fact that another bank cannot get a 
charter unless it meets some very strin­
gent requirements; in many States 
branch banks cannot come into exist­
ence if they will be near existing banks; 
finally, as far as profits go, the Federal 
Reserve System worries night and day 
seeing to it that the banking industry 
makes adequate profits. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex­
pired. 

Mr. PATMAN. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Pennsylvania. 

Mr. REUSS. Mr. Chairman, if I may 
just finish my question, Is not therefore 
the banking industry regulated in the 
most joyous way as far as the banks are 
concerned, and therefore should not the 
antitrust laws, as clarified in this bill, 
be applied in their full vigor to that kind 
of industry? 

Mr. MOORHEAD. I would say to the 
gentleman that the banking industry is 
regulated in some ways in which they 
probably do not think represents a happy 
situation as far as they are concerned. 

For instance, perhaps they would like 
to establish a new branch. They cannot 
do so without approval; whereas another 
business may be able to do so. They are 
regulated as to the amount of interest 
they can charge on accounts and with 
respect to many other things. This is 
why I believe there is a distinction, and 
this is why I believe we have carefully 
evaluated these factors which differen­
tiate the banking industry from other 
industry and why we would apply the 
antitrust laws in their full force and 
vigor except for these factors. 

Mr. WIDNALL. Mr. Chairman, at 
this time I yield 5 minutes to the gentle­
man from New York [Mr. HALPERNL 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. HALPERN. I am delighted to 
yield, Mr. Chairman, to the distinguished 
gentleman from New York, the chair­
man of the Committee on the Judiciary 
[Mr. CELLER]. 

Mr. CELLER. Mr. Chairman, this bill 
as I understand it, has had a rather 
stormy career, but all elements in dis­
cord have now been united. It is a sort 
of a compromise. There is an old adage, 
which is applicable to this bill: 

'Tis not so deep as a well nor so wide as a 
church door, but 'tis enough. 'Twill serve. 

Mr. Chairman, as one interested in 
the antitrust provisions of this statute, 
I understand that on page 4, section 
(b), the main thrust of the question of 
whether or not the antitrust laws are or 
are not violated is the anticompetitive 
effects of the proposed merger. That 
thrust is made very prominent and can 
only be outweighed-and it strikes me 
the key to the statement is "out­
weighed"-by the so-called words con­
venience and needs of the community. 

Am I correct in that? 
Mr. HALPERN. That would be my 

interpretation. 
Mr. CELLER. And that when the 

courts would be called upon to determine 
what is meant by the convenience and 
needs of the community, they would have 
to look lower in the paragraph on page 
4 and be aided by the following: 

In every case the responsible agencies shall 
take into consideration the financial and 
managerial resources and future prospects 
of the existing and proposed institutions, 
and the convenience and the needs of the 
community to be served. 

Now, those last words are rather diffi­
cult to comprehend. It would take one 
rather expert in semantics to precisely 
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know exactly what they mean. But 
nonetheless they do tend to explain what 
is meant by "convenience and needs." 

However, the important thing is that 
if the merger is anticompetitive and is 
not outweighed by the so-called conven­
ience and needs of the community, then 
the merger will be frowned upon and will 
be prohibited. 

Am I correct in that statement? 
Mr. HALPERN. That would be my 

interpretation of it. 
Mr. CELLER. Then, under those cir­

cumstances I believe, while I am not par­
ticularly married to the idea and I do not 
like a weakening of the antitrust laws, 
since this is a compromise-and all good 
legislation is the result of compromise­
! believe it is acceptable and I personally 
shall vote for the bill mainly for that 
reason. 

Mr. HALPERN. I thank the gentle­
man for his contribution. 

Mr. TODD. Mr. Chairman, will the 
gentleman yield? 

Mr. HALPERN. I yield to the gentle­
man from Michigan. 

Mr. TODD. I would like to call the 
attention of the distinguished chairman 
of the Committee on the Judiciary to the 
language which appears on page 4, line 
15 which states as follows: "public in­
te;est by the probable effect of the trans­
action in meeting the convenience and 
needs of the community to be served." 

The phrase "public interest" was in­
serted in this bill during the executive 
session to, I believe, qualify the intention 
of the phrase "convenience and needs of 
the community." 

This means that the overriding public 
interest had to be served by whatever you 
are doing in order to serve the conven­
ience and needs of the community. It 
was to make the antitrust intent tighter 
in its application than it wo~1ld have .been 
if we simply left the phrase convemence 
and needs of the community" in by itself. 

Mr. CELLER. I believe the gentleman 
has nailed that down in the report in the 
last full paragraph, the last sentence of 
the full paragraph, on page 4, when you 
say: 

However, only the convenience and needs 
of the community to be served can be 
weighed against anticompetitive effects, with 
financial and managerial resources being 
considered only as they throw light on the 
capacity of the existing and proposed insti­
tutions to serve the community. 

Mr. BROCK. Mr. Chairman, will the 
gentleman yield? 

Mr. HALPERN. I yield to the gentle­
man. 

Mr. BROCK. In order to clarify this 
phrase, I think it is necessary to refer to 
the committee report on page 4, and I 
would like to read this to you. I think 
it is very important that we do clarify it. 
This is in the first full paragraph on 
page 4 of the committee report. 

It says: 
Your committee has taken this opportu­

nity to revise the archaic and inappropriate 
phraseology by which existing law expresses 
the so-called bankng factors as applied to 
bank mergers. It had its origins in the Na­
tional Bank Act of 1863 and has become suc­
cessively less appropriate as it was copied 

into the Federal Reserve Act in 1913, later 
into the Federal Deposit Insurance Act of 
1933, and then finally again into that act i? 
1960. Its meaning in the present context is 
much better expressed as "the financial and 
managerial resources and future prospects 
of the existing and proposed institutions, 
and the convenience and needs of the com­
munity to be served." 

That is where the community interest 
and the public interest is applicable. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. WIDNALL. Mr. Chairman, I yield 
the gentleman 4 additional minutes. 

Mr. MULTER. Mr. Chairman, will 
the gentleman yield? 

Mr. HALPERN. I yield to my col­
league the gentleman from New York. 

Mr. 'MULTER. I would like to make 
this brief comment with reference to this 
matter of the public interest. I believe 
it was the intention of the Congress orig­
inally in 1960' when we enacted the Bank 
Merger Act that the public interest 
should be paramount in making any de­
termination with reference to a merger. 
The words "in the public interest" are 
again written into this bill now and will 
remain in the law so that there will be no 
question but that the court~ a_nd the 
agencies must take the publlc mterest 
into account. 

Mr. CELLER. Of course, that nulli­
fies what I have been saying. It is the 
public interest which must be secondary. 
It is the anticompetitive effect that must 
be primary. That is the thrust of the 
wording of this bill. And only where 
the public interest outweighs the anti­
competitive effects and the burden of 
proof is on those who seek the merger 
to show that there is an outweighing of 
the anticompetitive effects of the pub­
lic interest. 

I think you must be very careful in 
interpreting that. . 

Mr. MULTER. I think we are saying 
the same thing. If the public interest 
outweighs the anticompetitive effects 
the merger will be approved. 

Mr. WELTNER. Mr. Chairman, will 
the gentleman yield? 

Mr. HALPERN. I am happy to yield 
to the gentleman. 

Mr. WELTNER. Would not the gen­
tleman think that the antitrust laws and 
the preservation and application thereof 
constitute the public interest? 

Mr. HALPERN. I would think so; yes, 
sir. 

Mr. WELTNER. Would the gentle­
man not then think that what we should 
do in properly acting upon bank merger 
legislation is to assure that the antitrust 
laws do indeed apply to banks as well 
as to every other institution and busi­
ness and enterprise in the country? 

Mr. HALPERN. Definitely so. 
Mr. WELTNER. I thank the gentle­

m·an. 
Mr. BROCK. That is exactly what 

we have done in this law. 
Mr. HALPERN. Inasmuch, Mr. 

Chairman, as all this colloquy has been 
extremely helpful in establishing the 
legislative history on this bill and since 
I have yielded thus far to my col­
leagues, I would now like to use the time 

that has been assigned to me and if I 
have any additional time, I will be very 
happy to yield further. 

Mr. Chairman, as a member of the 
House Banking and Currency Commit­
tee, I have followed closely the course 
of the legislation now before the House, 
and I can say without qualification that 
H.R. 12173 repre5ents the finest achieve­
ment of our legislative prooess. We be­
gan with almost as many opinions on this 
legislation as there were interested 
parties. And after months of hearings 
and many committee meetings, I believe 
that we now have a bill which restores 
order and reason to the law which gov­
erns the merger of banks. 

I believe that the Subcommittee on 
Domestic Finance, which held extensive 
hearings on this issue, did a marvelous 
job of bringing out all the divergent 
opinions which made it possible for the 
ultimate shaping of the bill before us. 
The chairman's full committee and the 
efforts of many individuals were her­
culean, and I think this is amply reflected 
in the quality of the bill we are now 
discussing. 

Under the provisions of this bill, all 
relevant factors would be considered in 
passing upon a proposed merger, and 
no single factor would be determinative 
of the issue. The regulatory agencies, 
the courts, and the Department of Jus­
tice would all employ the same criteria, 
and this uniformity would serve to guide 
those in the banking industry concerned 
with advancing the competitive position 
of their institutions within permissible 
legal limits. At the same time, no sub­
stantially anticompetitive merger would 
be permitted, unless the needs and con­
venience of the community would clearly 
outweigh any untoward accretion of 
market power. 

Another salient aspect of this bill is its 
provision for a 30-day waiting period 
prior to the consummation of any ap­
proved merger. This period gives the 
Department of Justice ample opportunity 
to register any objections it may have 
with respect to the proposed merger, 
by applying for an injunction. I think 
it is important to note that this injunc­
tive action would not be automatic, but 
would rest with the discretion of the 
courts. If grave doubts are to be raised 
about the legality of a merger, it is at 
this tlme-bef ore consummation-that 
they should be voiced. For it is difficult 
to exaggerate the hardship entailed in 
endeavoring to unscramble a merger, and 
this is particularly unfortunate when the 
parties were acting in the utmost of 
good faith, on advice of competent 
counsel. 

In addition to the timing of these ju­
dicial proceedings, their nature is also of 
significance. Under H.R. 12173, the reg­
ulatory agencies would be at liberty to 
intervene in any case initiated by the 
Department of Justice, to provide the 
court with the benefit of their expertise 
in the banking industry. I believe that 
it is in the best interest of all parties 
to this kind of litigation, to have a full 
presentation of all pertinent facts, par­
ticularly since the courts would examine 
such issues de novo. 



2450 CONGRESSIONAL RECORD - HOUSE February 8, 1966 

Thus the present bill provides an or-
derly procedure for the timely consid­
eration of all relevant factors, and au­
thorizes the participation of all inter­
ested parties. It establishes, as well, a 
uniformity of standards to be applied by 
all decisionmaking institutions. I be­
lieve that this is a sound and fair bill, 
imaginative in its conception, which 
commands the support of the entire 
House. 

Mr. PATMAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Georgia 
[Mr. STEPHENS]. 

Mr. STEPHENS. Mr. Chairman and 
Members of the Committee, as you real­
ize, the bill that we have before us today 
is a compromise measure. The first com­
promise in the bill is a compromise relat­
ing to six banks which were involved in 
litigation that came up under an inter­
pretation by the courts that the anti­
trust laws pertain to banks. The com­
promise is between three banks that were 
merged prior to the decision of the Court 
and three banks that were merged after 
the decision of the Court. 

In order to provide a compromise in 
those different situations, we have pro­
vided in the bill that the three banks 
which merged before the Court decision 
would stand as merged and the three 
banks which sought to merge after the 
Court decision would not be considered 
as merged. However, they could still 
have their day in court under the criteria 
provided in this new bill for bank 
mergers. They would still have an op­
portunity to come under the provisions 
of this statute. Those are parts of the 
compromise in this bill. 

The major compromise in the bill is a 
compromise of divergent opinions upon 
the subject of whether or not the anti­
trust laws should pertain to banks or 
whether the antitrust laws should not 
pertain to banks. There has been a very 
strong division of opinion in respect to 
that in America, in banking circles, and 
in legal circles. The criteria that had 
been established for bank mergers seem 
to point to the belief that the antitrust 
laws did not pertain to bank merger 
procedures, and the first three banks 
proceeded under what they thought was 
existing law and merged. 

The Court then came along and de­
cided that the antitrust laws did pertain 
to the merger of banks, and, therefore, 
they enjoined the merger of the banks 
because, as they said, using the yardstick 
applied to other businesses, the merger 
was in diminution of competition and 
that alone would stop the merger. 

What we have tried to do is to do what 
we should do. We should not leave up 
to the courts the interpretation of what 
we intended. So this bill is an attempt 
to exercise our duty, which is to set forth 
the intent of Congress. 

The major compromise comes about in 
this fashion. The bill provides that the 
antitrust laws do pertain to banks, but 
that the banks being already regulated­
the banks being different from any other 
kinds of business-the banks should be 
under the antitrust laws and the com­
petition factors only if they are weighed 
in the light of considerations that are 

peculiar to banks. These factors we try 
to set up in the measure. 

So we have compromised ideas and 
said that the antitrust laws do pertain to 
banks if the criteria for bank mergers are 
not met as set in the bill, but that 
diminution of competition in a merger is 
not the sole factor to be taken into 
consideration. 

Mr. ASHLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. STEPHENS. I yield to the gentle­
man from Ohio. 

Mr. ASHLEY. Is the gentleman say­
ing, as I believe he is, that it is the cm:~­
sensus of the committee, in drafting this 
bill, that the public interest is to be con­
sidered as combining the consideration 
both of the anticompetitive factors of a 
particular merger on the one hand, and, 
on the other, the needs and convenience 
of the community that may derive from 
that merger, which, as I say, may result 
in a diminution of competition; in other 
words, that the public interest has got 
to involve a consideration of both of 
these rather considerable factors? 

Mr. STEPHENS. That is correct, and 
that is what we attempted to put into 
this bill as a compromise because of the 
fiat statement of the Court concerning 
antitrust laws pertaining to banks which 
was: If there is a diminution of compe­
tition there shall not be a merger. You 
have to take into consideration, too, that 
when we talk about public interest, we 
know public interest is already taken care 
of in the banking industry, even if we 
did not have this legislation, because it 
is a regulated industry. The justifica­
tion of regulation is in the fact that 
banks affect closely the public and its in­
terest must be protected. As a result of 
difficulties during the depression period 
we started regulation of the banks in 
order to protect the public interest. So 
this is merely a further cumulative step 
which protects the public interest in 
merger proceedings. 

Mr. BROCK. Mr. Chairman, I yield 
5 minutes to the gentleman from Ohio. 

Mr. STANTON. Mr. Chairman, I rise 
in support of H.R. 12173. I think we can 
all agree that it was the expressed pur­
pose and intent of Congress when it 
passed the Bank Merger Act in 1960 to 
make certain that control of bank merg­
ers should be in the hands of the ap­
propriate banking supervisory agencies, 
and that while the competitive effects 
of a proposed merger should be con­
sidered, they were not to be given a pre­
dominant position. 

These standards were repudiated by 
the Supreme Court in the Philadelphia 
National Bank and the Lexington Bank 
cases in which the Court decided that 
the Justice Department had the final say 
in bank mergers. Contrary to the intent 
of Congress, the bank regulatory authori­
ties were relegated to advisory roles. 

By taking such action the Court de­
monstrated that the 1960 act was not as 
clear cut as Congress thought, and it 
cast serious doubt on the validity of a 
large number of consummated bank 
mergers as well as prospective ones. 

Last spring .the Congress set out again 
to clarify the merger picture when the 

Senate passed a bill, S. 1698, which would 
exempt bank mergers from the applica­
tion of the antitrust laws, unless chal­
lenged within 30 days. The Senate bill 
would place bank mergers in the same 
category as mergers in other regulated 
industries approved under other statutes 
which delegate to specialized agencies 
the responsibility of carrying out our 
antitrust policies. S. 1698 would also 
give sanction to all past mergers, includ­
ing those against which the Justice De­
partment has filed suits now pending in 
the courts. Finally, the Senate bill gives 
the Justice Department an automatic in­
junction against bank mergers with a 
provision allowing antitrust suits to be 
filed 30 days after approval by the bank 
regulatory agencies. 

Mr. Chairman, with all due respect to 
the other Chamber, we believe that the 
bill reported by the House Banking and 
Currency Committee makes significant 
improvements in the Senate bill all along 
the line. 

The Justice Department's concern over 
monopolistic tendencies should be al­
layed, by our application to banking of 
section II of the Sherman Act, prohibit­
ing mergers which create a monopoly. 
Further, the banking agencies could not 
normally approve a proposed merger 
which would lessen competition. 

If, however, the banking agencies find 
that the anticompetitive effects are 
clearly outweighed by the needs and con­
venience of the community, they may ap­
prove a merger. 

These provisions, taken together, serve 
two beneficial purposes. They reinstate 
a measure of antitrust consideration 
which was lacking in the Senate bill, and 
they provide a banking standard that 
may allow economic assistance to a com­
munity even though a merger tends to 
lessen competition in that community. 
It is this statutory balance that was in­
tended in 1960, but obviously not 
achieved. 

Moreover, the bill before us preserves 
this balance by allowing the Justice De­
partment 30 days in which to file an anti­
trust suit against a merger, which would 
automatically enjoin its consummation, 
while at the same time providing that the 
merger may take place pending judicial 
proceedings, if the courts so decide. 

The committee bill goes one step fur­
ther, though, in that it directs the courts 
to apply the banking standards as well 
as the competitive standards in any ju­
dicial proceeding a.ttacking a11 approved 
merger transaction. Thus, in a merger 
case about which the banking agencies 
and the Justice Department disagree, the 
courts would make the final decision 
weighing both the needs and convenience 
of the community and the effect on com­
petition. 

Mr. Chairman, not only does this bill 
set forth a single set of bank merger 
standards for the supervisory agencies, 
the Justice Department, and the courts, 
it also gives these standards equal weight 
as between economic and competitive 
circumstances, and it assures this equilib­
rium through the entire review 
procedure. 

I am convinced 'that we have a bill 
which is structurally sound and one 
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which can clarify the application of anti­
trust laws to bank mergers. 

Mr. BROCK. Mr. Chairman, will the 
gentleman yield? 

Mr. STANTON. I yield to the gentle­
man from Tennessee. 

Mr. BROCK. Am I correct in assess­
ing the weight of the gentleman's state­
ments to the effect that a proper defini­
tion of the term "in the public interest" 
would be the inclusion of "the conven­
ience and needs of the community?" 
That is what we mean. Is that not so? 

Mr. STANTON. That is the point that 
was made earlier on the floor of the 
House, and that is certainly my interpre­
tation. 

Mr. BROCK. I thank the gentleman, 
and I concur. 

Mr. WELTNER. Mr. Chairman, will 
the gentleman yield? 

Mr. STANTON. I yield to the gentle­
man from Georgia. 

Mr. WELTNER. Is the gentleman 
saying that the only criterion for public 
interest as used in this bill is some stand­
ard developed around the adequacy of 
banking facilities? 

Mr. STANTON. No, I do not think 
that would be the interpretation at all. 
I think that point was cleared up by the 
gentleman from New York who went fur­
ther in clarifying it. 

Mr. WELTNER. If the gentleman will 
yield further, the gentleman did not 
mean to imply, I trust, that under the 
antitrust laws as they now exist any 
diminution of competition would be in 
violation thereof. 

Mr. STANTON. I would not say tliat. 
No. 

Mr. PATMAN. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
Jersey [Mr. MINISHJ. 

Mr. MINISH. Mr. Chairman, I rise to 
speak in support of H.R. 12173, amend­
ments to the Bank Merger Act of 1960. 

When S. 1698 was sent to the Banking 
and Currency Committee for action, the 
Domestic Finance Subcommittee, of 
which I am a member, held extensive 
hearings on proposed amendments to the 
Bank Merger Act. We heard testimony 
from Government agency witnesses, 
representatives of individual banks and 
bank associations, law professors, pro­
fessional economists, and others. 

It became clear that the issues in­
volved in this area were quite complex 
and in some respects controversial. Un­
der these circumstances it is understand­
able that the bill that was finally re­
ported out of the Banking and Currency 
Committee could not satisfy all the in­
terests involved. 

However, considering this background, 
I feel that this is a good piece of legisla­
tion, a workable compromise between 
those who feel that the banks should be 
exempt from all application of the anti­
trust laws and those who feel that the 
Justice Department should be given ex­
clusive responsibility for determining 
whether a proposed bank merger should 
go unchallenged. 

The reasons why I feel this bill de­
serves support are: 

First. That it establishes a single 
standard by which the bank supervisory 

agencies and the courts shall decide on 
the legality of a proposed bank merger. 

Second. That this bill establishes com­
petition as the primary factor in deter­
mining whether a bank merger shall be 
approved by the appropriate bank super­
visory agency. 

Third. That it provides for de novo 
review by the courts of any proposed 
bank merger approved by a bank super­
visory agency which is challenged by the 
Department of Justice. 

Fourth. That it establishes a pro­
cedure for the review of proposed bank 
mergers which will eliminate the neces­
sity for the dissolution of merged banks 
which have been found in violation of 
the antitrust laws. 

It is clear that the intent of Congress 
in passing the 1960 Bank Merger Act, 
which was to discourage bank mergers 
rather than encourage them, has not 
been fulfilled by the application of the 
1960 act by the bank supervisory agen­
cies. Since 1960 these agencies have ap­
proved well over 90 percent of all bank 
merger applications presented to them. 
In establishing a single standard by 
which bank mergers shall be approved, it 
should be clear to the bank supervisory 
agencies that the single standard estab­
lished by this bill puts far greater em­
phasis on the competitive factor in ap­
proving a bank merger than did the 
standard under the 1960 act. In the 1960 
act competition was only one of seven 
factors to be considered by the bank 
supervisory agencies, and competition 
could be outweighed in a particular case 
by any one of the six other so-called 
banking factors. 

In this proposed legislation, on the 
other hand, competition is preeminent, 
and only where the proponents of a 
merger can show a preponderance of the 
evidence that the convenience and needs 
of the community to be served clearly 
outweigh the anticompetitive effects of 
a merger, only then can the competitive 
factor be overridden. 

It should also be clear from the lan­
guage of paragraph (5) (b) of this bill, 
which establishes this single standard, 
that the competitive factor to be used 
is drawn directly from Clayton Act sec­
tion 7 and Sherman Act section 1. Thus, 
all of the principles developed over the 
last 75 years in regard to these statutes, 
such as the definition of relevant market 
and the failing company doctrine are 
carried forward unchanged by this pro­
posed legislation. 

Because I feel that this piece of legis­
lation directs the bank supervisory agen­
cies to give more weight to the competi­
tive factor in determining whether to 
approve a bank merger than the Bank 
Merger Act of 1960, and because I feel 
that this bill leaves virtually intact the 
application of the antitrust laws to bank­
ing as announced by the majority of 
the Supreme Court in the Philadelphia 
National Bank case, I strongly urge the 
support of this legislation. 

Mr. PATMAN. Mr. Chairman, I yield 
10 minutes to the gentleman from Geor­
gia [Mr. WELTNER]. 

Mr. WELTNER. Mr. Chairman, I am 
somewhat reluctant at this point in these 

proceedings to interrupt a calm and tran­
quil afternoon. I feel somewhat as an 
intruder in the glade of a great con­
sensus. 

However, Mr. Chairman, there is an­
other view, and I should like to direct 
myself to that view. 

At the outset I wish to say that I be­
lieve the mechanical portions of this bill 
are quite good. We need a speedy res­
olution of these matters, so that if a 
merger is to be contested in court, it 
might be on with and over with. I have 
no quarrel with the forgiveness of the 
three banks who merged prior to the 
~hiladelphia decision in 1963, and I be­
lieve that to be in order, looking at the 
broad inequities of the matter. How­
ever, the central thrust of this bill is not 
to create a new procedural action for the 
quick determination of the validity of 
mergers, nor is it to resolve the troubles 
of three or four--or five or six-major 
banks in the country. The main thrust 
of this bill has to do with basic legisla­
tion that has been a strong guide in the 
growth of our country for 70 years-the 
antitrust laws. 

Mr. Chairman, I for one do not agree 
that this is simply a little, perfecting 
amendment. I do not agree that the 
purpose of this bill and the entire im­
port and thrust of it is simply to clarify 
the existing law. Nor do I agree that 
this is a simple, clearly understandable 
standard to which the wise and honest 
might repair. As a matter of fact, I 
think that just the opposite of each of 
these propositions is the fact. 

We have given lipservice, throughout 
the course of this afternoon's discussion 
to the proposition that the antitrust 
laws are important, and we have all 
joined in saying, "Yes, they are pretty 
important laws, and we ought to abide by 
them, and where it is not too incon­
venient, we ought to recognize those laws 
except in certain circumstances where 
we ought to do otherwise." What are 
those circumstances? What is this clear, 
concise, plain, simple, little clarifying 
amendment to the antitrust laws? 

Well, Mr. Chairman, if my colleagues 
will look on page 4 of this bill they will 
see that there is an admonition to the 
responsible agency that in carrying out 
this law, it do certain things. That re­
sponsible agency can be one of three 
entities within our governmental system. 
It can be one man, the Comptroller of 
the Currency in the case of the national 
banks; it can be a majority of the Board 
of Governors of the Federal Reserve 
banks; it can be a majority of the mem­
bers of the Federal Deposit Insurance 
Corporation, of which the Comptroller 
is by statute a member. 

But at any rate, the responsible agency 
is enjoined under this bill that it shall 
not approve any transaction which 
results in a monopoly, or would be in 
furtherance of any combination or con­
spiracy to monopolize or attempt to­
.monopolize the business of banking. 
That is good, for we would all be in dire 

·straits if it were to the contrary. 
But, Mr. Chairman, let us look at sec­

.tion <B) , because this is the heart of this 
·matter. It states that the responsible 
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agency shall not approve any other 
proposed merger "whose effect in any sec­
tion of the country may be substantially 
to lessen competition, or tend to create a 
monopoly, or which in any other manner 
would be in restraint of trade." That 
sounds fine until you come to that small 
word, "unless." 

In effect, what we have said up to this 
point is that the Sherman Act and the 
Clayton Act must be obeyed by the reg­
ulatory agency in passing upon bank 
mergers. But then we remove the pro­
tection of the Clayton Act mergers 
which do tend to lessen substantially 
competition; mergers which do tend to 
create a monopoly; and mergers which 
do act in restraint of trade--provided a 
new standard is met. 

What is that standard? Is it the 
simple, plain, clearly understandable, 
objective test that has been alluded to? 
Let me read it to you: 

Unless it finds that the anticompetitive ef­
fects of the proposed transaction are clearly 
outweighed in the public interest by the 
probable effect of the transaction in meeting 
the convenience and needs of the commu­
nity to be served. 

That is the plain, simple test that this 
bill will now impose. Plain and sim­
ple--all it has to do is to clearly out­
weigh the anticompetitive effects in the 
public interest by the probable effect of 
the transaction in meeting the conven­
ience and the needs of the community to 
be served. 

Let us examine that, Mr. Chairman, 
because this is where I come to a parting 
of the ways with my colleagues. I do 
not think that this is clear. I do not 
think it is subject to any kind of judi­
cial interpretation. I think that we 
will catapult ourselves into 70 more 
years of litigation as to the meaning of 
this if we depart from the antitrust laws 
as they have been delineated over the 
past 70 years. 

What is clearly outweighed? How 
clearly outweighed? By what standard 
and on what scale? 

What is the public interest? Some of 
my colleagues here have said that the 
antitrust laws are in the public interest. 
So do we outweigh antitrust laws in the 
public interest by something else in the 
public interest? 

What about the convenience and needs 
of the community? I must confess I am 
one who has charged that this bill places 
drive-in windows and personalized 
clfecks above the antitrust laws. It is 
perfectly a logical and sound conclusion 
which can be drawn from this language. 

After all, it is very convenient to have 
a drive-in bank next door, and it is 
awfully helpful when you cash a check in 
a grocery store to have your name 
printed on that check. But these factors 
should not outweigh the restraining and 
the beneficent effect of the antitrust laws 
·of the United States. 

As we have seen, "the convenience and 
needs of the community to be served" 
.can outweigh, and discharge any obliga­
tion under the antitrust laws. What 
community to be served? Is a commu­
nity a small town where there may be 
three or four or five banks? Is a com­
munity a regional trading center such as 

my city of Atlanta, which is the financial 
capital of the southeast? Or is it a whole 
area of the country or, indeed, is it the 
whole United States where the money 
market is fairly well determined in one 
city. 

What is that community? Would it 
be New York City? Would it be the east­
ern seaboard? Would it be Decatur, Ga., 
or Stone Mountain, Ga.? Would it be 
Fairburn or Alpharetta, Ga.? Would it 
be Milwaukee? 

That is the question? What commu­
nity is it that is to be affected? 

I have sought some response to this 
question in my mind and I must ac­
knowledge that the report seeks to ad­
dress itself in some measure to answering 
that point. It states on page 3 of the 
committee report: 

The bill acknowledges that the general 
principle of the antitrust laws.---that sub­
stantially anticompetitive mergers ru-e pro­
hibited-applies to banks, but permits an 
exoeption in cases where it is clearly shown 
that a given merger is so beneficial to the 
convenience and needs of the community to 
be served-reoognizing that effects outside 
the section of the country involved may be 
relevant to the capacdty of the institution to 
meet the convenience and needs of the com­
munity to be served. 

If you do not exactly understand that, 
let me read it again, because I do not 
exactly understand it and I have read 
this one sentence many times. It reads: 

Recognizing that effects outside the section 
of the oountry involved may be relevant to 
the capacity of the institution to meet the 
convenience and needs of the community to 
be served. 

Well, I suppose this is something about 
regional competition. Does this mean 
it is all right to have only one bank in 
a State if that one bank competes with 
another bank of equivalent magnitude in 
an adjoining State-and provides per­
sonalized checks and a drive-in window? 
Is that what this means? I do not know. 

So, Mr. Chairman, I must part with 
my colleagues when they say that this is 
just a simple little compromise and just 
clarifies the law as it now exists. 

I would like to use what time I have 
to propound some questions, with the 
hope some Members of the majority 
might enlighten me on. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. PATMAN. Mr. Chairman, I yield 
5 additional minutes to the gentleman. 

Mr. WELTNER. I notice my colleague 
and friend, the gentleman from Wis­
consin [Mr. REussl, is on his feet. I will 
yield to him at this point if he desires. 

Mr. REUSS. I thank the gentleman. 
I was going to admit that we of the 
majority and the minority of this Com­
mittee on Banking and currency who 
have joined in supporting this bill are 
not able to claim to the Members here 
today that we have answered every ques-
tion and prevented the need for courts 
of law. Unfortunately-or fortunately, 
depending on your point of view-that 
need continues to exist. But I do not 
really think we have done so badly. The 
gentleman from Georgia alludes to and 
magnifies the venerable antitrust laws. 
Those laws, among others, contain the 
phrase that a merger is no good if it 

would be in restraint of trade. I do not 
think the phrase "restraint of trade" is 
self-executing either. That requires a 
court of law. 

I suggest to the gentleman from 
Georgia that the words "convenience" 
and "needs of the community" are 
capable of some meaning. They will re­
quire court interpretation. But I think 
the legislative history that we are mak­
ing here is not unreasonable. Indeed, 
when the gentleman from Georgia gets 
down to specific cases of what merger 
should be valid and what should be 
struck down, I do not think that there 
would be any disagreement between him 
and myself. So let us not get too 
semantically involved here. Let us re­
member that whatever language is 
adopted, it will take a court of law to 
do a little interpreting of it. 

Mr. WELTNER. The gentleman 
agrees that if the proposed language is 
adopted, it will be many a case before 
the meaning has been fully extracted. 

Mr. REUSS. We will need courts to 
interpret it, yes. 

Mr. WELTNER. We will be em­
barked, then, the gentleman agrees, upon 
a long career of lawsuits to determine 
just what the Congress meant by this 
legislation? 

Mr. REUSS. But it will be a far 
shorter career of lawsuits than would be 
the case if we did not enact this bill into 
law today, in my opinion. 

Mr. WELTNER. If the gentleman 
will hold a moment, let us assume that 
we have a bank merger which tends to 
create a monopoly. I should like to ask 
the gentleman if he can suggest to me 
some circumstances involving the con­
venience and needs of the community 
where the tendency to create a monopoly 
may be clearly outweighed in the public 
interest by the probable effect of that 
proposed transaction on meeting the 
convenience and needs of the community 
to be served. 

Mr. REUSS. I will be very glad to do 
so. Take a community with two banks. 
One of those banks is failing. In such 
a situation, even though the a.bsorption 
of the failing bank will create in the 
community thereafter one bank, a mo­
nopoly, I think that that might well be 
upheld as a merger which would meet 
the convenience and needs of the com­
munity. Indeed, I remind the gentle­
man from Georgia that under existing 
antitrust law such a merger would be 
valid. I reiterate my contention that 
we are not here today in any way tam­
pering with the existing enlightened in­
terpretation of the antitrust laws. 

Mr. WELTNER. Is the gentleman 
saying that this legislation does not af­
fect the antitrust laws as they are written 
and presently interpreted by the Court, 
to wit, in the Philadelphia case of 
June 1963? 

Mr. REUSS. I am so saying. I think 
under this law, as amended, a court could 
very well come to precisely the same con­
clusion as the Court did in the Philadel­
phia case, holding that the 30-percent 
concentration inherent in the merger 
sought in that case was not overweighed 
by the convenience and needs of the com­
munity. 
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Mr. WELTNER. The gentleman's re­

sponse is encouraging. As one of the 
chief architects of this bill, his interpre­
tation is helpful to me as one concerned 
about the application of the antitrust 
laws. 

Mr. MULTER. Mr. Chairman, will the 
gentleman yield? 

Mr. WELTNER. I yield to the gentle­
man from New York. 

Mr. MULTER. I thank the gentleman 
from Georgia. The gentleman has made 
a very fine exposition of his own view­
point. I am sure, however, that the gen­
tleman will agree that whether it is one 
agency or three agencies or the Depart­
ment of Justice reviewing the case or 
the court reviewing a case at the instance 
of the Department of Justice, the same 
standards should apply in determining 
whether a merger should or should not 
be approved. Would not the gentleman 
agree with that statement? 

Mr. WELTNER. I agree with that. 
I further suggest that the proper stand­
ard to be applied is that embodied in the 
Sherman Act and the Clayton Act. 

Mr. MULTER. Mr. Chairman, will the 
gentleman yield further? 

Mr. WELTNER. I yield. 
Mr. MULTER. May I direct the gen­

tleman's attention to the fact that we 
have to bear in mind in this country 
that banks originally were organized and 
given monopolies. In other words, we 
have an immediate divergence of pur­
pose between the antitrust act and the 
original organization of banks in this 
country which exists even today. While 
they do not get a complete monopoly, 
they get a quasi-monopoly. In the char­
tering of a new bank they must take into 
account what the conditions are in the 
community. In addition to what our col­
league, the gentleman from Wisconsin 
[Mr. REussJ referred to as the failing 
bank, let us say it is not a failing bank. 
Let us say that there are two banks in 
the community, one of which takes its 
deposits and invests them only in Gov­
ernment securities. This is not a sup­
posititious case. This is an actual situa­
tion which has occurred in many parts 
of the country. Instead of lending the 
depositors' money to the community to 
help build up the economy of the com­
munity, this bank invests its money in 
Government securities only. If that 
bank is being merged with another bank 
which is serving the community and 
lending its money to the community, do 
you not think that the public conven­
ience is better served by that kind of 
merger? 

Mr. WELTNER. Does the gentleman 
suggest that the proposed legislation will 
enable the banking agencies to direct 
whether the banking policy be liberal 
or conservative, expansionist or con­
tractive? 

Mr. MULTER. Oh, no. 
The situation I just referred to, and 

that the gentleman from Wisconsin [Mr. 
REussJ, ref erred to, is that the Depart­
ment of Justice and the courts will no 
longer be able to say, because of the 
cutting down in competition, because you 
have only one bank instead of two, that 
therefore they must take action. 

Mr. WELTNER. The antitrust law 
does not prevent any diminution of com­
petition, but only substantial diminu­
tion. 

Mr. MULTER. In the cases referred 
to, it is very substantial diminution; in­
stead of two banks we wind up with one. 

Mr. WELTNER. This is a case of a 
failing bank, which has long been recog­
nized by the court. It has nothing to 
do with this legislation. I am sure the 
gentleman from Wisconsin will agree 
with me, that we do not have to pass 
any bill to permit the approving agency 
to merge a failing bank in order to save 
it from insolvency. I am certain that the 
gentleman from New York, indeed, would 
say, as a well-educated lawYer, that the 
failing bank doctrine exists independ­
ently of any statutes which has been 
passed in the last 20 or 30 years. I yield 
to the gentleman for the purpose of re­
sponding to the correctness of that 
proposition. 

Mr. MULTER. The gentleman is cor­
rect as far a.s he goes, but I have gone 
beyond the failing bank theory. There 
are many instances where we are not 
concerned with the failing bank, where 
there is an absolute and complete dimi­
nution of competition, yet under all the 
circumstances and all of the facto1rs the 
courts should approve that merger just 
as the regulatory agencies may approve 
the merger. 

Mr. PATMAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Texas 
[Mr. GONZALEZ]. 

Mr. GONZALEZ. Mr. Chairman, the 
bill before us today, H.R. 12173, has been 
appropriately named the Bank Merger 
Act. It is designed to facilitate bank 
mergers. It is even designed to give a 
few giant banks the retroactive consent 
of the Government to mergers which 
have been judged by the courts to have 
been consummated in violation of the 
antitrust laws. It is a bad design, one 
in which Congress will find no pride in 
the years to come. 

I opposed the favorable report of this 
bill in committee, and I oppose the bill 
today. In my dissenting views, con­
tained in the House Report No. 1221 
accompanying this bill I stated that the 
new so-called guidelines are as vague 
and undefined a standard as any group 
of men could possibly dream up. I 
repeat that charge today. I refer to 
the language found on page 4, beginning 
on line 9, stating that an exception from 
the antitrust laws may exist where a 
merger is so beneficial to "the conven­
ience and needs of the community to be 
served" that it would be in the public 
interest to permit it. 

Later in the bill, on page 8, line 21, the 
same phrase is used: "the convenience 
and needs of the community to be 
served." 

This is the standard which is supposed 
to remove the doubts about the law on 
bank mergers which are supposed to exist 
in the minds of untold numbers of bank 
officials and bank customers. But what, 
exactly, does that phrase mean? It is not 
defined in the bill, it is not defined any­
where. It is not certitude which this bill 
will create, but confusion. 

I am in favor of uniformity in the law, 
but I am against vagueness. Vagueness 
is the cardinal sin in the drafting of new 
legislation. Why, one of the most pro­
found revolutions in the history of man 
occurred in ancient times when, for the 
first time, the laws were put into a form 
which could be understood by the people. 
Once this was done the people could know 
what the laws regulating conduct were, 
and they could guide themselves accord­
ingly; Once the laws were written down, 
the"People were no longer subject to the 
whims and caprices of their rulers who 
would say what the law was one day and 
change it the next. 

In the writing of the laws the great­
est virtue is precision. If we write the 
law to let the people know, what do we 
accomplish by drafting language so 
vague that it is impossible to know its 
meaning? 

Of course, the bill before us was not 
drawn in ignorance. It was drawn in 
mistake. For while some may think 
that this bill creates an exception or a 
loophole in the law wide enough to drive 
a bank through, there is a serious ques­
tion as to whether even this much cer­
tainty will result. I have no doubts that 
some of the proponents of this measure, 
not all, are trying to accomplish with 
uncertainty what they could not do with 
certainty. For the original Senate ver­
sion would have flatly exempted from the 
antitrust laws all bank mergers approved 
under the Bank Merger Act. This much 
could not be swallowed and the bill was 
somewhat changed before finally passed 
by the other body. Yet, the language of 
the original version of S. 1698 is highly 
instructive. It reveals the true intention 
Of those who have struggled so mightily 
for passage of an amendment to the 
Bank Merger Act. 

No one can doubt, after all that has 
transpired since S. 1698 was introduced 
last year, that the proponents would like 
to simply exempt banks from the anti­
trust laws. And that is why I say today, 
that they are trying to accomplish with 
uncertain and vague language what 
could not be done with express language. 

And this desire on the part of some, 
the desire to remove the banks from the 
antitrust laws, has been so strong, has 
ca used them to go to such extreme and 
undignified lengths, has obsessed them 
so, that it will be their undoing. This 
bill will not do what the proponents 
think it will do. It will not settle what 
they believe to be questions in the law. 
In fact, the questions that they them­
selves raised have been answered quite 
satisfactorily by the Supreme Court. 
But this bill raises more questions than 
it answers. There is only one place 
where these questions can be finally re­
solved, the courts. 

So in passing this bill we are not set­
thing anything. The language is too 
vague to settle anything. We are 
merely laying the predicate for the next 
round of litigation. And the Supreme 
Court will have to be asked to tell us 
what we meant when we enacted the 
abomination we are passing on today. 

In this morning's Wall Street Journal 
is a very significant article. I disagree 
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with much of what is said in this article 
which discusses the Bank Merger Act. 
But it is significant to me that the 
writer concludes that this bill "is so 
vaguely worded that the Supreme Court 
inevitably will be asked to define what 
Congress really meant, and the honor­
able Justices will have considerable lee­
way again to make their own law." 

No reasonable person who has read 
this bill can conclude anything but that 
it is vague and uncertain. We who are 
responsible for it should not let it' pass. 

Mr. WIDNALL. Mr. Chairman, at this 
time I yield 10 minutes to the gentleman 
from New York [Mr. CELLER]. 

Mr. CELLER. Mr. Chairman and 
Members of the Committee, it was Ed­
mund Burke who once said: 

All government and indeed every human 
benefit and enjoyment, every virtue, every 
prudent act is founded on compromise and 
barter. 

In a sense, this bill is founded on com­
promise and barter. It is not what I 
would wish as far as antitrust is con­
cerned, but when you compar~ it with 
what the Senate gave us, I certamly pre­
f er this bill. I do not think anything 
has been stated concerning the justifica­
tion in this bill for the immunization of 
the three banks that were merged prior 
to the so-called Philadelphia National 
Bank decision. I would like to give you 
the history and the justification of the 
provisions of this bill-the legislative 
history. 

In 1950, with the passage of the Celler­
Kefauver Act, to close a loophole that 
existed in the Clayton Act, section 7, so 
as to make it apply to mergers by means 
of acquistion of assets, a degree of con­
fusion did develop as to whether the pro­
visions of amended section 7 relative to 
merger by asset acquisition applied to 
banks. I for one-and I was in a fairly 
good position to know-did not under­
stand nor did Senator Kefauver, of 
honored memory, understand that the 
Celler-Kefauver amendment to section 7 
was to apply to acquistion of bank assets 
in cases of merger. To correct this sup­
posed defect, in the 84th Congress and 
subsequent Congresses I repeatedly spon­
sored legislation that would specifically 
have placed bank mergers by asset acqui­
sition within the prohibition of the 
amended Clayton Act, section 7. H.R. 
5948 in the 84th Congress, for example, 
which passed this House but was not 
acted upon in the Senate, would have ac­
complished this. In the 86th Congress 
my bill, H.R. 4152, would have had this 
effect. In my opening statement in the 
hearings on H.R. 5948 in the 84th Con­
gress I said among other things, and I 
quote my exact statement more fully: 

My bill would close the gap insofar as 
banks are concerned and prohibit bank mer­
gers achieved by asset as well as stock acqui­
sition where the effect might be substantially 
to less competition or tend to create a mo­
nopoly in any section of the country. 

My statement to the House, when I 
introduced H.R. 5948, was noted by Jus­
tices Harlan and Stewart in their dissent 
in the Philadelphia National Bank case. 
At that time I explained: 
· All tbe bill does is plug a loophole in the 
present law dealing with bank mergers • • •. 

This loophole exists because section 7 pro­
hibits bank mergers • * * only if such mer­
gers are accomplished by stock acquisition.9 

In addition, in the hearings on the 
bank merger bill, Acting Assistant Attor­
ney General Robert A. Bi~ks, in charge 
of the Antitrust Division, said: 

To remedy this problem present law seems 
inadequate. Clayton Act, section 7, as now 
written, is little help for present section 7 
covers bank stock-but not bank asset--ac­
quisi tions. 

Former Congressman Spence, former 
chairman of the House Banking and Cur­
rency Committee, when he commented 
on the :floor of the House concerning the 
Bank Merger Act of 1960, stated: 

The Clayton Act is ineffective as to bank 
mergers because in the case of banks it covers 
only stock acquisitions and bank mergers are 
not accomplished that way. 

Attorney General Nicholas deB. Kat­
zenbach, testifying on S. 1698, the pend­
ing bank merger bill, on Wednesday, 
August 18, 1965, among other things, 
stated: 

Even though a good argument can be m ade 
that banks merging before the Philadelphia 
Bank decision had reason to doubt that bank 
asset acquisitions were subject to section 7 
of the Clayton Act, there would have been 
no basis for believing that the Sherman Act 
did not apply. 

The foregoing history makes it abun­
dantly clear that the banking community 
could be confused with respect to wheth­
er Clayton Act section 7, as amended by 
the Celler-Kefauver Act, applied fully to 
bank mergers. The Clayton Act confu­
sion was set to rest, on June 17, 1963, by 
the opinion of the Supreme Court in the 
Philadelphia National Bank case. 

In these circumstances, Mr. Chairman, 
we have a perfect moral right, although 
it may not be justified legally under the 
Philadelphia decision, but morally, we 
have the right and the duty to grant 
immunization to these three banks, be­
cause of the confusion to which I just 
referred. There was substantial confu­
sion. Indeed, if I were a lawyer and 
some bank had come to me and said, "If 
I were to merge with this particular bank 
by asset acquisition, would I be violating 
the law?"-meaning the Celler-Kefauver 
Act-in good conscience I would have 
had to say, "No," prior to the Philadel­
phia case. 

Therefore, it is only fair and proper 
and just and equitable to immunize these 
three banks from the operation of the 
provisions of this act. 

Now, Mr. Chairman, there is one pro­
vision that I would like to make refer­
ence to, and that is on page 6, subdivi­
sion (d), which states that in any action 
brought under the antitrust laws arising 
out of a merger transaction, there can 
be intervention by any of the agencies 
of the Government or any State bank 
supervising agency. 

I do not know why that was put in 
except I think it was one of the pet proj­
ects of my good friend Jim Saxon, for 
whom I have an affectionate regard, and 
whom I look upon as a very dedicated 

9 CONGRESSIONAL RECORD, vol. 102, pt. 2, p. 
2109. 

public servant. But why do you permit 
the dragging in of the U.S. agencies is 
beyond my comprehension because it is 
going to prove as irritating as a hang­
nail. 

This is very much like putting a sec­
ond story on a ranch house. You simply 
do not do that. For that reason I again 
say I do not understand why it was put 
in. I am not going to offer an amend­
ment, but I do hope, Mr. Chairman, you 
will take that out in conference, because 
it has no place in this legislation. I be­
lieve there is very little justification for 
anything like this. It is going to create 
confusion. 

Mr. Chairman, I remember the story 
of the judge who had the greatest record 
of trial decisions. He tried more cases 
than any judge at all. Someone asked 
him what was the secret of his trying 
so many cases. He said "I would hear 
the plaintiff's case and then I made the 
decision." They said, "Well, did you not 
hear the defendant's case?" He said "I 
used to, but it confused me." 

Mr. Chairman, this is going to create 
confusion worse confounded, and I hope 
that provision will eventually be elimi­
nated. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentleman 
from New York? 

Mr. OTTINGER. I would like, l\fr. 
Chairman, to comment on this last point 
of my colleague from New York, the 
worthy dean of the New York delegation. 

There is no question in my mind that 
we have the courts to consider the con­
venience and needs of the community 
to be served and the banking services to 
be rendered to a community. 

The Justice Department just is not 
adequately equipped nor does it have 
an adequate interest to speak to the 
court on that question. That is question 
on the facts which have been presented 
to the agency which had considered the 
merger in the first instance. 

It is a question of specialized knowl­
edge. It is a question that has nothing 
to do with the interpretation of the anti­
trust laws. It is the Justice Depart­
ment's primary concern. 

So if we establish this standard which 
requires the court to consider the con­
venience and needs of the community. 
then I think we should have the experts 
on that subject in court to testify with 
respect to it. Therefore, I feel it is a 
sound provision. 

Mr. CELLER. We have never had it 
before and, I do not see why we should 
have it now. I would rather abide by the 
laws we now have than go into those 
we know not of. I do not think we should 
create a procedure in the courts that 
would constitute a sort of town meeting 
where every Tom, Dick, and Harry would 
stick his nose into the proceeding and 
try to get his oar into the situation. I 
fear me that that is what is going to 
happen. We have never had this before 
and there is no reason why we should 
have it now and I think it should be 
eliminated. 

Mr. PATMAN. Mr. Chairman, I yield 
to the gentleman from Illinois [Mr. AN­
NUNZIO]. 
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Mr. ANNUNZIO. Mr. Chairman, I rise 

in wholehearted support of H.R. 12173, 
to amend the Bank Merger Act of 1960. 

Aside from the bill's substantial im­
provements upon the current state of the 
law, my support stems in no small part 
from a profound appreciation for the 
legislative statesmanship of so many of 
my colleagues on the Banking and Cur­
rency Committee, under the leadership 
of our great chairman, the gentleman 
from Texas. 

I sincerely believe we have reported 
out a fine bill. Chairman PATMAN stead­
fastly insisted upon full and complete 
hearings on this very important proposal 
in which the needs and interests of the 
banking public are vitally involved. 
While many of us did not at the time 
fully appreciate extended hearings, look­
ing back now, I can say with great con­
viction that we could not have done the 
job without all the expert testimony we 
received and considered. An important 
lesson I have learned in this, my first 
term, is that we legislators can give no 
less than a 100-percent effort in order to 
produce sound legislation, and this bill 
is the result of such an effort. 

Simply stated, the primary purpose of 
H.R. 12173 is to provide a procedure 
whereby dissolution of merged banks 
may be avoided with an absolute mini­
mum of confusion and uncertainty. 

Under present law the courts can order 
dissolution of a bank merger consum­
mated in complete good faith years be­
fore without any thought of restraining 
trade or substantially lessening competi­
tion. Banks, their stockholders, and the 
public are greatly inconvenienced when 
two banks combine, only to learn that 
the combination violated the law and, 
therefore, must be undone. Particularly 
is this true when large commercial banks 
have been merged into one single busi­
ness and operated as such over a period 
of years. 

H.R. 12173 would avoid the serious un­
settling effects resulting from such dis­
solutions by no longer permitting anti­
trust suits against bank mergers unless 
brought within 30 days after approval of 
the merger by the appropriate banking 
agency. 

This bill thus provides a 30-day statute 
of limitations with respect to section 1 
of the Sherman Antitrust Act and sec­
tion 7 of the Clayton Act. The general 
antimonopoly prohibition in section 2 of 
the Sherman Act would not be affected. 
Once bank management and stockhold­
ers should decide upon a merger, then 
the banking agencies would review the 
proposal to be sure that the public in­
terest and needs are met. If the respon:. 
sible agency then approves the merger, 
the transaction cannot be consummated 
prior to 30 days after that approval. If 
an antitrust action is not brought 
against the merger within the 30 days, 
the transaction may never again be chal­
lenged on the ground that it alone and 
of itself constituted a violation of any 
of the antimerger laws, with the sole ex­
ception of section 2 of the Sherman Act, 
as I have just mentioned. The com­
mencement of any antitrust suit within 
the 30-day period would automatically 

stay the consummation of the merger 
unless the court decides otherwise. 

So this, in a nutshell, is what the bank 
merger bill is all about-to provide a 
greater degree of certainty that bank 
mergers, once consummated, will not 
have to be undone. Of course, if the 
court should decide to permit consum­
mation of a proposed merger which is 
contested within the 30-day period, the 
merging parties would be aware of the 
risks involved and take their own chances 
on the outcome of the litigation. 

Businessmen require certainty in the 
law; they must know precisely what the 
rules are so that carefully laid plans 
may not end up in disaster. H.R. 12173 
provides this certainty and that is why 
it is a good bill. 

In addition to providing this clarifying 
procedure, which is, of course, the over­
riding purpose of the bill, H.R. 12173 
would also afford blanket antitrust im­
munity to all mergers consummated be­
fore the law was settled by the 1963 Su­
preme Court decision in the Philadelphia 
case-except those mergers violating sec­
tion 2 of the Sherman Act. The commit­
tee agreed upon this provision on the 
ground that many banks may have 
merged in reliance on the assumption 
that our antimerger laws did not apply 
to banks. It seems unfair to subject 
these banks to prosecution and possible 
divestiture when the applicable statute 
was not clear at the time they merged, 
even though competition may have been 
lessened as a result. 

This proposal also directs the courts, in 
passing upon the legality of a bank 
merger, to take into account the overall 
public interest and not to decide the case 
just on the basis of some mechanical 
formula and find a merger ipso facto 
illegal because concentration is increased 
by x percentage points. 

I understand that the Attorney Gen­
eral, who is responsible for enforcement 
of the antitrust laws, does not object to 
this feature. Mr. Katzenbach informed 
your committee that the courts do in 
fact consider the overall public needs in 
deciding merger cases and not just some 
rigid, theoretical legal standard. He 
clearly indicated his agreement that it 
would be desirable for the banking agen­
cies and the courts to apply the same 
standards in passing upon mergers. 
Therefore, H.R. 12173 in no substantial 
way would amend or weaken the exist­
ing antitrust laws in terms of what is 
and what is not an illegal bank merger. 
It was clearly the understanding of the 
Banking and Currency Committee when 
we reported out the bill that the com­
petitive factor would remain preeminent 
in bank merger cases. After all, anti­
trust law is not within the particular 
expertise of the Banking and Currency 
Committee and it is not our function to 
recommend changes in that body of law. 

The so-called forgiveness provision 
and the new language in paragraph ( 5) 
(B) of section 1 of the bill were not the 
motivating factors in our favorably re­
porting this bill. I think the title of the 
bill confirms this conclusion: 

To establish a procedure for the review of 
proposed bank mergers so as to eliminate 
the necessity for the dissolution of merged 
banks. 

Thus, the other prov1s10ns are inci­
dental and essentially unimportant. 

Again, I would like to restate my appre­
ciation to Chairman PATMAN and my col­
leagues on the Domestic Finance Sub­
committee without whose rare ability 
and dedication we would never have suc­
ceeded in bringing before the House a 
sound bank merger bill. The public 
interest is the beneficiary, and I hope 
all Members recognize this and support 
Chairman PATMAN and your committee 
in passing it. Thank you. 

Mr. PATMAN. Mr. Chairman, I yield 
to the gentleman from New York [Mr. 
RYAN]. 

Mr. RYAN. Mr. Chairman, I rise to 
express my grave reservations about the 
effect of H.R. 12173 on our antitrust 
policy. 

The proposed amendment to the Bank 
Merger Act of 1960 promises to establish 
a uniform standard-but instead it pro­
poses a vague standard. It promises t.o 
end conflicts of interpretation between 
Government agencies-but instead it en­
courages agency conflicts in the courts. 
Indeed, for all of its promises, the only 
concrete effect of this amendment would 
be to permit three mergers, two of which 
have already been disapproved by the 
courts. 

The amendment may have one other 
notable effect: its ambiguous language 
may finally be interpreted to have nar­
rowed the scope of the Clayton Act. 

It is no secret that H.R. 12173 is before 
the House because of dissatisfaction with 
the Supreme Court decision in United 
States v. Philadelphia National Bank, 374 
U.S. 321 (1963). That case held that sec­
tion 7 of the Clayton Act had survived 
the Bank Merger Act of 1960 and applies 
to bank mergers. Its critics maintain 
that the Supreme Court misinterpreted 
the Bank Merger Act; that the Bank 
Merger Act prescribed a balancing act 
in which Clayton would stand or fall de­
pending on the "needs of the commu­
nity." However, the Supreme Court has 
the final word on the construction of 
statutes. The bill before us would re­
strict the application of the Clayton Act 
as regards banks and banking. As a 
matter of Policy, it would mean that 
antitrust laws are not as applicable to 
banks as they are to oil. 

Proponents of the bill construct sev­
eral arguments to show that banks 
should enjoy a privileged position in our 
economy. One of their principal argu­
ments is that it is particularly important 
to prevent bank failures, which unlim­
ited competition can produce. This ar­
gument has merit. A bank failure not 
only injures a bank's owners, but it can 
be a community disaster. However, the 
merger of a failing bank would be per­
mitted under the Clayton Act as it now 
stands. The courts have recognized a 
failing company exception to section 7's 
prohibition of acquisitions that tend to 
lessen competition substantially. See 
International Shoe Company v. FTC, 280 
U.S. 291, 299-303. In the Philadelphia 
Bank case, the court specifically stated: 

section 7 • • • does not exclude defenses 
based on dangers t~o liquidity or solvency if 
to avoid them a merger is necessary. 
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Rather than demonstrate that banks 
should enjoy a privileged position in our 
economy, economic studies indicate that 
concentration affects them in precisely 
the same way that it affects industry. A 
study by Franklin R. Edwards, senior 
economist in the Bureau o<f the Comp­
troller of the Currency, indicates that 
high concentration of banks leads to 
high loan rates, low rates on time and 
saving deposits, and high profits. 

Some economists have taken the re­
sults of Edwards' study a step further, 
pointing out that a concentration of 
banks can lead to a concen tration of in­
dustry. As banks become larger, the ar­
gument runs, they become less concerned 
with small loans. They begin to cater to 
large industries rather than small ones. 
Thus the concentration of banks may be 
more detrimental than the concentra tion 
of other industries, for it may have a 
multiplier effect which runs through the 
economy. 

In any case, the committee majority 
has failed to demonstrate that the Clay­
ton Act should not apply to bank merg­
ers. Moreover, the proposed legislation 
is vague and ambiguous. 

The language of paragraph (5) (B) of 
the bill points to the "convenience and 
needs of the community to be served." 
But what does this mean? I am afraid 
that the use of vague and unfamiliar f ac­
tors and ill-defined balancing tests will 
produce confusion both in the courts and 
the banking agencies. How is a court to 
determine the effect of a bank merger 
upon the convenience and needs of the 
community to be served? Is the crea­
tion of a larger trust division an im­
portant convenience to the community? 
What does it mean to balance such a con­
sideration against an increase in con­
cerrtra tion in the local banking market? 
Just how does a court go about deciding 
whether the additional convenience for 
large borrowers of being able to float a 
$10 million loan in Philadelphia instead 
of having to do so in New York justified 
the possibility of higher interest rates 
resulting from merger and increased con­
centration? 

Mr. Chairman, finally, I am persuaded 
by Attorney General Katzenbach's view 
as set forth in his letter of January 5, 
1966, to the gentleman from Wisconsin 
EMr. REussJ. He wrote, page 17 of the 
report: 

In thus permitting the single factor of 
"convenience and needs" to override all other 
considerations, the proposal goes far beyond 
the desirable objective of achieving uniform­
ity * * * and does not accord with my view 
that a substantive change in existing law 
is neither necessary nor appropriate. 

Assistant Attorney General Donald F. 
Turner, who is in charge of the Anti­
trust Division, has publicly opposed the 
proposed legislation, pointing out that 
the bill is marred by the defects to which 
the Attorney General referred in his let­
ter of January 5. 

Mr. Chairman, I believe that this leg­
islation will create many difficulties in 
the interpretation and application of the 
antitrust laws and should be defeated. 

Mr. PATMAN. Mr. Chairman, I yield 
to the gentleman from New York [Mr. 
OTTINGER]. 

Mr. OTI'INGER. Mr. Chairman, I 
rise in support of H.R. 12173. 

This bank merger bill has been crit­
icized unjustly as being too complex and 
too imprecise. I think it is neither. 

The bill gives certainty and prompt­
ness to resolution of antitrust problems 
involved in bank mergers. This was 
badly needed. Presently merging banks 
are subject to a t tack at any time and in 
fact have been attacked by the Justice 
Department years after their consuma­
tion. The provisions that the Attorney 
General must bring suit within 30 days 
following a merger if a challenge is to 
be made against its anticompetitive ef­
fects is a simple and constructive remedy. 

The bill provides uniformity in an area 
that has been chaotic. A single stand­
ard is provided for the regulatory agen­
cies, the Attorney General and the courts 
where previously each had followed dif­
ferent standards. 

The standard is clear and as ade­
quately precise as is possible in an 
area of judgment where many factors 
play and there is a wide variety of situa­
tions to which the standard is to be 
applied. The public interest in competi­
tion is to prevail unless clearly out­
weighed by the public interest in meet­
ing 'the convenience and needs of the 
community to be served. Certainly this 
convenience and needs standard is as 
definite as the words of the antitrust laws 
themselves when they speak of restraint 
of trade or tendency to monopolize in 
any section of the country. It is very 
analogous to the public convenience and 
necessity standard included in Federal 
and virtually every State public utility 
regulatory statutes. 

The standard represents a good com­
promise between unadulterated applica­
tion of the antitrust laws to banks and 
total exemption. It preserves intact sec­
tion 2 of the Sherman Act as applied to 
banks and weighs other antitrust laws 
against the convenience and needs of the 
community, keeping anticompetitive fac­
tors predominant. Those who say that 
it has the effect of repealing the anti­
trust laws as applied to banks are mis­
leading their colleagues. 

There has been much concern ex­
pressed about permitting Federal and 
State bank regulatory agencies to in­
tervene in antitrust suits. The claim is 
made that this will muddy up the waters 
and particularly that it will have the ef­
fec·t of having the Federal Government 
speak to the court with more than one 
voice. 

It is my opinion that the most impor­
tant consideration in an antitrust suit is 
to get all information adequately before 
the court. A court's decision, as that of 
an administrator, can be no better than 
his facts. Since the Federal and State 
regulatory agencies are very involved in 
these disputes and are in a unique posi­
tion to inform the court on the facts, 
they certainly should be allowed to inter­
vene, particularly since the new stand­
ard of this bill requires consideration of 
the convenience and needs of the com­
munity as to which these agencies are 
expert. 

Furthermore, it is artificial in these 
situations to say that the Federal Gov-

ernment should speak to the court with 
one voice when in fact the interests and 
outlooks of its agencies are varied. The 
Justice Department has no real interest 
or expertise in applying banking factors, 
while the agencies do. On the other 
hand, the agencies have no interest or 
expertise in application of the antitrust 
laws and the Justice Department does. 
Why should not both views be presented 
before the court? 

Indeed, in point of historical fact, the 
Justice Department and the bank regu­
latory agencies have been at odds more 
than they have been of one voice, and by 
a long shot. 

This situation is not unusual. Each 
of the Federal regulatory agencies, 
banking and otherwise, has its own 
counsel. Each appears in litigation of 
its own right. The agencies are not rep­
resented by the Justice Department in 
litigation, except by the Solicitor Gen­
eral before the Supreme Court. 

All in all, I think this is an excellent 
bill, creating certainty where there was 
doubt, uniformity where there was di­
versity, and a good resolution of the 
problems of protecting and promoting 
the public interest in bank mergers. I 
warmly urge my colleagues to support 
it. 

Mr. PATMAN. Mr. Chairman, I yield 
10 minutes to the gentleman from Mich­
igan EMr. Tonn]. 

Mr. TODD. Mr. Chairman, I appreci­
ate the fact that my distinguished col­
league, the gentleman from Georgia EMr. 
WELTNER] has broken the ice in opposi­
tion to the bill. 

I rise in opposition to the bill which we 
have before us. Its limited usefulness 
is overwhelmed by provisions which dis­
play contempt for our free competitive 
enterprise system through the retro­
active repeal of the antitrust laws to 
take two offenders and one alleged of­
f ender off the hook, and by a confusion 
of established practice of law by admin­
istrative agencies in section 7(d). 

Furthermore, since the meaning of the 
1960 bank merger act has already been 
clarified by the courts, I see no need to 
go through the judicial process again 
to gain clarification of a provision which 
will actually apply to nothing and do 
nothing until it reaches the Supreme 
Court. 

In this connection, Mr. Chairman, I 
am very gratified to note that a number 
of my colleagues have said that this bill 
does not change the antitrust laws, that 
the public interest is paramount and 
that the antitrust laws are paramount in 
a preservation of the public interest. I 
think this is very important and to me 
it has been very gratifying in this dis­
cussion. 

We have had some problems here 
today and I think we have had problems 
in the committee in defining what are 
the convenience and needs of a com­
munity. I would like to submit, Mr. 
Chairman, that these needs are best de­
fined by the role that commercial bank­
ing plays in business. The role which 
commercial banking plays in the public 
interest is primarily and first of all the 
role of creating deposits and providing 
checking account services and, secondly, 
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making and suppling commerical loans 
at interest rates-interest rates estab­
lished by the market. 

I think it is interesting to note that a 
recent report of the Comptroller of the 
Currency contains several studies which 
have been made indicating that as .com­
petition goes down, interest rates on 
loans go up and interest rates on savings 
deposits go down. 

This would indicate to me that the 
convenience and needs of the community 
are demonstrably not served by an in­
crease in the concentration in banking 
services. 

This is why I believe the inclusion of 
the phrase "public interest" as a modifier 
of the convenience and needs of the com­
munity is very important in the legisla­
tion as drafted before us. And by public 
interest, I mean the role which com­
mercial banking plays, as illustrated 
previously. In this connection, I would 
like to call the Committee's attention to 
remarks which I noted during our own 
Banking and Currency Committee's dis­
cussion on this bill. 

You will recall that we had a number 
of bills before us. Paragraph (5) (B) in 
the bill which was finally accepted, and 
finally written into the bill, was an at­
tempt to make it clear that competitive 
factors are in a sense preeminent. With 
respect to section 1 of the Sherman Act 
and section 7 of the Clayton Act, where 
there is or may be a substantial diminu­
tion of competition, the burden shall be 
upon the merging institution to show 
that the diminution resulting from the 
merger clearly is outweighed by the needs 
and conveniences of the community. 

Now aside from the needs and conveni­
ence of the community as expressed in 
low interest rates on loans and the avail­
ability of loans and interest rates on time 
deposits, I think we may tend to imply 
that there is some need for things such 
as the gentleman from Georgia [Mr. 
WELTN·ERJ calls drive-in windows, or 
credit cards and Christmas clubs. 

But I do not believe that this is one of 
the appropriate areas for a bank regu­
latory agency to consider When they talk 
about convenience and the needs of a 
community. We are talking fundamen­
tally about banking services, which again 
are defined as they are in Supreme Court 
decisions and studies of commercial 
banking made by the staff of the Office of 
the Comptroller of the Currency. This 
is what we are talking about when we 
speak of convenience and needs. 

I think we should be clear as to the 
role which the regulatory agency plays 
in the scheme of things. In the first 
place, the function of the regulatory 
agency is to keep banks sound. This 
means that it has to keep banks solvent 
and keep them from failing. As a con­
sequence, the regulatory agency does 
have expertise in evaluating a merger 
and making certain that the institution 
which results will be viable. 

In addition, the committee has decided 
that the regulatory agency should con­
sider whether or not a merger may vio­
late the antitrust laws. This, we hope, 
should prevent conflict between the 
regulatory agency or supervisory agency 
and the Department of Justice. It is not 

altogether certain that this will happen. 
If the supervisory agency approves the 
merger on the ground that it is not anti­
competitive, or that it fulfills the needs 
of the community, it may, of course, still 
be challenged by the Justice Department 
if Justice feels that it is anticompetitive. 
This is clearly contemplated by this bill. 
Next we find, I believe, an area of some 
uncertainty in the bill. I think that this 
was brought to our attention in an 
earlier discussion. If the gentleman 
from Ohio [Mr. ASHLEY] is present, I 
should like to pose the following question 
to him. I refer to page 3 of the commit­
tee report, where the following language 
appears: "but permits an exception in 
cases where it is clearly shown that a 
given merger is so beneficial to the con­
venience and needs of the community to 
be served," and so forth. In a case such 
as this are we talking primarily about 
the effect on the local market of the 
merger, or are we talking about the 
service to the community in which the 
bank is located? 

Mr. ASHLEY. I think the answer to 
that question is that it can be both. It 
depends on the facts of the particular 
case. 

Mr. TODD. If, for example, the 
market is not served by the national 
money market, then you might say that 
the national money market should be 
considered in addition? 

Mr. ASHLEY. This might well be a 
factor. 

Mr. TODD. But if the institution is in 
there and has access to the national 
money market, there would be no need 
to bring in a large outsider. 

Mr. ASHLEY. That would certainly 
be taken into consideration. 

Mr. REUSS. Mr. Chairman, will the 
gentleman yield? 

Mr. TODD. I am pleased to yield to 
the gentleman from Wisconsin. 

Mr. REUSS. I merely wish to make 
sure that everything is perfectly clear 
here. The subject we are working on 
relates to paragraph (5) (B), which states 
as follows: 

(B) any other proposed merger transac­
tion whose effect in any section of the coun­
try may be substantially to lessen competi­
tion, or to tend to create a monopoly, or 
which in any other manner would be in re­
straint of tn.de, unless it finds that the 
anticompetitive effects of the proposed 
transaction are clearly outweighed in the 
public interest by the probable effect of the 
transaction in meeting the convenience and 
needs of the community to be served. 

So that there may not be any mis­
understanding in what I am about to say, 
and if it is in collision with what might 
be in the mind of the gentleman from 
Ohio, I know that he will speak up. 
What is meant by that provision and 
what counts is the effect of the transac­
tion in meeting the needs and conven­
iences of the community which that par­
ticular sought-to-be-merged bank serves. 
In considering the convenience and 
needs of that community, one may, of 
course, look at the situation outside of 
the community in the larger regional 
or national market. But conditions in 
that regional or national market are 
relevant only insofar as they affect the 

convenience and needs of the community 
to be served. 

I should like to ask the gentleman 
from Ohio [Mr. ASHLEY] with the per­
mission of the gentleman from Michigan 
[Mr. Tonn] whether he disagrees with 
what I have said. 

Mr. ASHLEY. I can scarcely disagree 
with my friend inasmuch as we worked 
hard and long over that language and 
that very interpretation of the language. 

Mr. TODD. Would you not further 
agree that the convenience and needs of 
the community would be best served by 
whatever would bring them the lowest 
interest rates on loans and the highest 
interest rates on deposits, time-saving 
deposits-that this would be a considera­
tion of the banking agency as well as 
the courts? 

Mr. REUSS. There are, of course, 
other aspects to banking than loan poli­
cies and time deposit requirements. A 
bank has a trust department, frequently. 
A bank has an investment policy. A 
bank does some limited underwriting of 
municipal bonds. This whole conjury 
of bank services has to be taken into ac­
count in considering what is competitive. 

Mr. TODD. May I ask the gentleman 
this: Would he be willing to sacrifice 
competition in commercial banking in 
order to achieve greater efficiencies in 
the trust department in a given area? 

Mr. REUSS. My answer to that would 
be that the main business of a bank in 
this country is to make loans. This is 
the big thing. Therefore, while I would 
want to take into account what its trust 
department does--or for that matter 
what its travel desk does--obviously, 
banking is banking and commercial loans 
are its principal business. 

Mr. WELTNER. Mr. Chairman, will 
the gentleman yield? 

Mr. TODD. I am pleased to yield to 
the gentleman from Georgia. 

Mr. WELTNER. Would the gentle­
man from Michigan agree that in de­
termining what is in the public interest, 
in meeting the needs and convenience 
of the community to be served, it would 
be important to consider as probably 
primary among those factors, the free 
and open competition between banks 
unfettered by contracts or agreements 
in restraint of trade, undiminished by 
monopolies or near monopolies, and 
without being strictured by the creation 
of economic units intended to stifle free 
and open competition? 

Mr. TODD. I think that the gentle­
man from Georgia states it very well. 
I think he indicates in his minority views 
the effect of lack of competition on a 
community in a given area. 

The Supreme Court has said exactly 
what the gentlemen from Georgia said 
in defining public interest. The public 
interest is the preservation of competi­
tion. 

Mr. BROCK. Mr. Chairman, will the 
gentleman yield? 

Mr. TODD. I am pleased to yield to 
the gentleman from Tennessee. 

Mr. BROCK. Is that not what we are 
trying to determine today, that we do 
not accept the Supreme Court's very 
limited interpretation of the law as set 
forth in the Bank Merger Act of 1960? 
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We are in effect spelling out that they 
did not take into consideration all of the 
intent of Congress, that there are other 
factors than the competitive factor, and 
the needs and interests of the commu­
nity as broadly defined can override in 
certain circumstances the so-called 
competitive factor. Is that not correct? 

Mr. TODD. I think the gentleman 
states it well, and it seems to me that 
this is doc um en ted in the floundering 
bank section of the report. Is that not 
correct? Here we are discussing what 
can happen in a community when the 
bank goes bad. We do not expect the 
antitrust law to prevent a supervisory 
agency from taking action if the bank 
goes bad. 

Mr. BROCK. I do not believe that it 
is limited to that at all. There is much 
broader application. The needs of the 
community do not relate to the interest 
rate or to any other single function that 
the bank performs. The bank is in the 
service area. There are many different 
functions. I think that this is some­
thing that we as individuals cannot write 
into specific law because we do not know 
each specific case. That is why we have 
to write it as we have, to include the 
community needs and interests and serv­
ices. 

Mr. MULTER. Mr. Chairman, will 
the gentleman yield? 

Mr. TODD. I am pleased to yield to 
the distinguished gentleman from New 
York. 

Mr. MULTER. We must keep clearly 
in mind at all times the history of bank­
ing in this country, if not throughout the 
world, has indicated that we get an un­
sound banking system when we have 
completely unrestrained and unrestricted 
competition. While it is fine to have as 
low an interest rate as possible on loans 
and as high a rate as possible on the de­
posits, obviously the one must come from 
'the other. The interest received is earn­
ings. The interest paid is going out to 
the depositors. One must have a fair 
balance of all these things and one can­
not take into account one of these things 
without taking into account all of them. 
That is why in the banking field particu­
larly we cannot look solely to the anti­
trust laws or the Clayton Act in order to 
arrive at a proper conclusion. 

Mr. TODD. Yes; that is why we have 
bank regulatory agencies, to prevent un­
restrained and unrestricted banking 
practices which could undermine the 
soundness of the banking system. 

But some aspects of commercial bank­
ing-and, in my view, some of its most 
important aspects-are for the most part 
entirely unregulated by any of the bank 
regulatory agencies. For the most part, 
no agency regulates the interest rates 
which banks charge their commercial 
and industrial borrowers, and, unlike 
utilities, banks are not required by any 
regulatory agency to serve all comers. 
The only effective regulator of the inter­
est rates charged on commercial bank 
loans is competition, and the only effec­
tive way to insure that free and open 
competition continues to play its impar­
tant role is to make sure that the anti­
trust laws continue to apply in full force 
to every unregulated aspect of commer-

cial banking. Moreover, since it is one of 
the basic assumptions of our national 
economic policy as expressed in the anti­
trust laws that the greater the number of 
competitors, the more vigorous competi­
tion will be, antitrust also has an impor­
tant role to play in preventing any sub­
stantial diminution in the number of 
competing banks. That role was recog­
nized by the Congress in enacting the 
Bank Merger Act of 1960 and, in my view, 
that role is recognized and reemphasized 
in this bill. 

The remainder of my speech will be 
divided into three parts: First, a further 
explanation of the hopefully clarified, 
but probably confused, antitrust section 
of this bill; second, a discussion of a 
novel and most unexpected provision of 
the bill which will promote further chaos 
and conflict in the executive agencies, 
section 7(d); and third, I will offer 
amendments to strike from the bill the 
sections which are properly private bills 
for the relief of three banking institu­
tions from the burden of being under 
laws which have been instrumental in 
preserving our system of free competi­
tive enterprise. 

The hopefully clarified but probably 
confused paragraph 5(B) which states: 

Any other proposed merger transaction 
whose effect in any section of the country 
may be substantially to lessen competition, 
or to tend to create a monopoly, or which 
in any other manner would be in restraint 
of trade, unless it finds that the anticom­
petitive effects of the proposed transaction 
are clearly outweighed in the public interest 
by the probable effect of the transaction in 
meeting the convenience and needs of the 
community to be served. 

Although I do not take exception to 
the intent of paragraph 5(B), I consider 
it superfluous, and for that reason, not 
desirable. Its meaning, although pre­
sumably clear to those of us who have 
participated in the House Banking and 
Currency Subcommittee hearings on S. 
1698, will not necessarily be clear to the 
courts in the future. In my opinion, it 
will require litigation to define with pre­
cision the manner in which this section 
would be applied. It therefore con­
tributes unnecessary-and certainly un­
needed---confusion to the bank merger 
situation. 

The portion of paragraph 5 (B) preced­
ing the word "unless" is an international 
restatement of the language used in sec­
tion 7 .of the Clayton Act. This is not un­
defined, ambiguous language with mean­
ings unknown to all. Indeed, it is clearly 
defined and precise, with exact and very 
specific interpretations and applications. 

Therefore, the plain meaning rule of 
statutory interpretation must be applied 
by the courts in interpreting this sec­
tion of the statute. The plain meaning 
is that the Clayton Act definition was 
conscientiously used by the committee 
and as such carries the meaning previ­
ously defined by the law and judicial in­
terpretation. The portion of paragraph 
5(B) which has been added to this tra­
ditional Clayton Act language, and which 
I consider superfluous, utilizes the term 
"Anticompetitive," which is, of course, 
of the same meaning as has been used 
in Clayton Act law and practice. In ad­
dition, it uses the term "public interest," 

as well as the phrase, "convenience and 
needs of the community to be served." 
I should like to discuss the interpreta­
tion of these phrases as brought out in 
the committee hearings. 

The majority report states: 
The maintenance of a sound banking sys­

tem and the promotion of healthy competi­
tion among financial institutions • • • 
is * • * the primary concern of your com­
mittee in recommending for enactment the 
bill reported herewith. 

This recognizes, in my opinion, the 
proper function of the supervisory 
agencies, which concerns the mainte­
nance of a sound banking system, as 
well as the role of competition, which is 
to provide public services at minimum 
costs. 

That these two concerns are compli­
mentary, rather than exclusive, has 
been well documented in the hearings, 
and is well accepted in much of the 
current literature on banking. For ex­
ample, in the Senate hearings, Mr. Wal­
lace Kirkpatrick, special counsel to the 
Independent Bankers Association of 
America, states: 

Moreover, although commercial banking is 
subject to a variety of governmental con­
trols, the regulatory scheme does not cover 
many areas of banking and is particularly 
absent from the area of interrelation of bank 
and customer • • • competition regulates 
the market forces in those areas, and compe­
tition must be guaranteed its freedom by 
the protection of the antitrust laws so that 
it may perform its function • • • if banking 
were to be immunized from the antitrust 
laws, there would have to be, in the public 
interest, far more direct and pervasive Fed­
eral regulation than has been proposed. 

This philosophy was also reflected in 
the report of the Comptroller of the Cur­
rency in 1963, where he stated: 

No principle of our private enterprise sys­
tem is more fundamental than the presump­
tion that public controls will be imposed 
only where they are clearly needed to 
serve carefully defined public objectives. 
This principle is reflected in the settled 
policy of this country to place primary reli­
ance on individual initiative safeguarded by 
efforts to secure the maintenance of compe­
tition. We have departed from this basic 
policy only in industries which unmistak­
ably call for special treatment. Banking 
has been one of those industries • • * one 
purpose of bank regulation is to maintain 
this essential confidence in the banking sys­
tem by sustaining its solvency and liquid­
ity • * *. A second criterion for bank regu­
lation is thus to fashion the controls so 
that proper scope is allowed for the exer­
cise of individual initiative and innovation. 

These dual objectives of bank regulation 
entail a balancing of considerations which 
may in some degree conflict • • •. Any 
unique form of bank regulation which is 
not essential to the preservation of the sol­
vency and liquidity of the banking system 
must be regarded as a harmful impediment 
upon the capacity of banks to meet the 
public requirements which they are designed 
to serve. 

This same view was expressed by the 
Board of Governors of the Federal Re­
serve System in its booklet, "Federal Re­
serve System Processes and Functions," 
published in 1963 that states: 

Fundamentally, bank supervision is di­
rected to safeguarding and servicing the 
community's interest. In relation to in­
dividual banks, the objective is to foster the 
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maintenance of each in sound and solvent 
condition and under good management, in 
order to protect depositors and to assure un­
interrupted provision of essential banking 
services. With respect to all banks, a fur­
ther objective is to help maintain a banking 
system which will adapt continuously and 
responsively to the financial needs of a grow­
ing economy and in which individual units 
will compete actively in rendering banking 
services * * * given these aims, the major 
responsibility of supervisory authorities is 
to keep informed of the condition, opera­
tions, and management of the banks subject 
to their review and to contribute to the pre­
vention or correction of situations that, 
through inadequacy of either banking capa­
bility or banking competition, might ad­
versely affect the economy of the general 
public interest. 

Likewise, as far back as 1962, the 
Comptroller of the Currency, Mr. James 
Saxon, stated: 

The banks of our country are not • • * 
controlled in the same degree as the public 
utilities. This same difference is of vital 
significance in determining the proper role 
of competition in the field of banking. In 
the public utility industries, the cost condi­
tions which prevail require in many instances 
the granting of monopoly powers as a means 
of assuring service and avoiding destructive 
competition. Accordingly, in that industry, 
in addition to the regulation of entry, the 
serving of public convenience and need is 
made mandatory, and the terms under which 
those services are offered are publicly con­
trolled. Neither of these latter two forms of 
public control is applied to the field of bank­
ing. 

In banking, even though entry is regulated, 
there is broad scope for the exercise of pri­
vate initiative. Unfortunately, the signifi­
cance of this distinction is not always fully 
understood. • • • There remains today, as 
in the past, a public concern to maintain 
confidence in the banking system. But we 
must not regard this objective as justifying 
protection against competition. For if the 
public controls in the field of banking were 
designed to provide a shelter against rivalry, 
ft would also become necessary to require the 
mandatory provision of banking services at 
rates fixed by the public authorities. There 
would be no other way, under those circum­
stances, to protect the public interest. 

Prof. Thomas G. Moore, in an invited 
contribution to "Studies on Banking 
Competition and the Banking Struc­
ture," printed by the Comptroller of the 
Currency, finds three factors relating to ­
the public interest in the banking indus­
try. He states as follows: 

What is, in fact, the public interest in 
banking? It is at least threefold. 

The first interest is in the safety of the 
funds of the public held by banks • • •. 
Therefore, we need supervision to keep banks 
solvent. This basis for regulating banking 
is akin to the public health laws and to in­
spection of restaurants. While competition 
will weed out those who cut too many 
corners, the public can be badly hurt in the 
process • * *. Second, the public interest 
requires that the banks furnish their services 
at the lowest possible rates. It is clear that 
regulation does nothing to foster this need. 
There is -no meaningful control of maximum 
charges, nor anything to prevent banks from 
offering very low rates on savings accounts. 
Only competition safeguards the public 
interest. 

The banking community is the custodian of 
a large part of the Nation's money supply; 
herein lies the third interest of the public 
in banking. The most desirable banking sys­
tem would be one that was quickly respon­
sive to the actions of the Federal Reserve. 

Banks will generally respond more quickly 
to a move of the Federal Reserve if there is 
considerable competition among them. 

Thus, we can conclude that competition 
has a very real role to play in the operation of 
the banking system. While we need some 
regulation to insure the safety of depositors 
in the public interest, competition should be 
fostered as much as possible. 

Thus, we find that the role of the 
supervisory agency, in the public interest, 
is to maintain solvency and liquidity of 
the banking system, and to promote, 
wherever possible, effective competition 
in the industry it supervises. The role of 
antitrust law is to protect competitive 
structure so as to allow maximum play of 
individual initiative in enterprise and to 
promote the maximum degree of self­
regulation as far as the dispensing of 
services, charging of rates and maximiza­
tion of profits are concerned. This role of 
competition, in the public interest, is well 
stated by the Supreme Court in the Phil­
adelphia case, in its statement that--

Competition is our fundamental national 
economic policy, offering as it does the only 
alternative to the car telization or govern­
mental regimentation of large portions of the 
economy. 

The phrase "community to be served" 
which has been written into section 5 (b) 
appears with less degree of regularity in 
the committee hearings. A definition of 
the term used by the District Court for 
the Southern District of New York, which 
appears in the hearings was taken from 
the Federal Reserve Board, and is as 
follows: 

While local markets handle most of the 
relatively small loans originating from local 
needs and based on local conditions, region­
aily or nationally known concerns, whose bor­
rowings involve large sums, obtain most of 
their credit in a broader, even nationwide 
market. The changing allocation of their 
borrowing demand, region by region, in re­
sponse to changing financial conditions helps 
keep interest rates in fairly close alinement. 

In such ways geographically separated 
markets are linked in a broad national mar­
ket. If lendable funds are scarce and costly 
in one center, the local supply will tend to 
be augmented by an inflow from centers 
where funds are more abundant and less 
costly. As a result, well-established bor­
rowers with a high credit rating can obtain 
loans from banks or others, on much the 
same conditions in one city as in another. 
There are many regional credit centers­
such as Chicago, Boston, San Francisco-but 
the largest share of the Nation's credit and 
money market business is transacted in or 
through New York City. 

In many of the discussions appearing 
in the documents in the hearings before 
our committee, the "community to be 
served" and its "convenience and needs" 
are discussed together. Very often, these 
discussions are tied in with the Federal 
Reserve Board's definition of the terms 
which came out of the Transamerica 
case, that the economic functions of 
commercial banks are the relevant line 
of commerce: 

These are money-payment and money­
crea tion functions-and are dominant in 
the extension of short-term business credit. 

Obviously, in these areas there are no 
other institutions competing with com­
mercial banks. Various studies have in­
dicated that medium to small size busi-

nesses are dependent upon local banking 
institutions for their credit needs, as well 
as other banking services. This means 
that borrowers whose limited size and 
credit needs are such as to render it im­
possible for them to enter the regional 
or national money markets are wholly 
dependent upon their local banking sys­
tem for their needs, and that the in­
terest charged them will reflect the con­
ditions in the local market and not in 
the national market. Consequently, the 
maintenance of competition in a local 
market is of overriding significance in 
meeting the convenience and needs of 
the community. For example, three re­
cent independent studies conclude that 
if market concentration is used as an in­
dictator of the degree of competition in 
a given market, it is found that loan 
rates increase and interest rates on sav­
ings deposits decrease as competition 
decreases. This is in accord with eco­
nomic theory; that a reduction of com­
petition increases the cost of services to 
the public and decreases the prices at 
which those vendors who are still com­
petitive are able to sell their services to 
those with concentrated economic power. 

It is also estimated in one of these 
studies done by the Comptroller's office, 
that the concentration which existed in 
36 major metropolitan areas raised bank 
earnings because of lack of competition 
in interest rates on loans by approxi­
mately $400 million, and decreased bank 
expenses because of lower interest rates 
on time and savings deposits by approxi­
mately $200 million with a gain to the 
banking industry of approximately $600 
million, spread through these 36 com­
munities. Because of the sophistication 
of the studies which led to these colJ.­
clusions, I think it is very clear that the 
maintenance of competition is para­
mount to the "public interest" and "con­
venience and needs of the communities" 
standards. 

It should be pointed out further that 
the relevant market area considered in 
these studies is the local market and not 
the national market area served by these 
banks. This is in accord with the gen­
eral definitions arrived at by the Su­
preme Court decisions in the recent bank 
merger cases. This same general defini­
tion, the so-called 75 percent I.P .C. fac­
tor, is also used by the Federal Reserve 
Board and FDIC in determining the rel­
evant market area, and was the subject 
of considerable discussion by the sub­
committee in its studies. 

The majority report, in its discussion 
of the floundering bank, is not entirely 
clear as to when the banking agency or 
the courts would be justified under the 
antitrust laws, in allowing a merger 
which "might result under general anti­
trust law criteria in a substantial lessen­
ing of competition." Under present law, 
should there be two banks in a small 
town and one of the banks be failing, it is 
very clear that a merger can be allowed. 
This is under a doctrine, which has its 
basis in industries outside of banking, as 
well as in banking, which holds that if a 
business is to disappear because of in­
solvency, it cannot be considered anti­
competitive to merge it into a viable or­
ganization, that it is not in the public 
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interest to allow it to fail. The failing 
bank doctrine is an accommodation of 
solvency and antitrust considerations. 
It is an exception. 

The floundering bank case arises when 
it is not absolutely certain that a bank 
is failing, but when it may be in a posi­
tion of stagnation, which might lead, at 
a later date, to a closing of its doors. If 
its case is valid, it would appear that a 
court would be justified in allowing a 
merger under the failing bank doctrine. 

On the other hand, there may be an 
implication in the report of the majority 
that it is procompetitive to permit a 
merger between organizations, provided 
the management of one of the organiza­
tions is, "unrealistically conservative," 
regardless of the size of the two merging 
institutions or the dominance of the re­
sulting institution in its market. I think 
this is clearly wrong. I do not feel that 
it enhances competition to merge, for 
example, the second largest and sixth 
largest banks in a community, to make 
the largest bank of the community, be­
cause one of the two merging banks was 
unable to develop or attract top-quality 
management and was not willing to offer 
its stock to an underwriter. It might 
have been arguable that the sixth largest 
bank should have been merged with an 
aggressive smaller bank, resulting in no 
undue increase in concentration, but it 
does not seem reasonable that it was 
necessary to merge the second and sixth 
largest banks in order to take the man­
agement of one of the banks off the hook. 

The law, as written, now requires that 
the supervisory agencies apply the same 
standards as the courts will ultimately 
apply to the merger. In a sense, this 
is a distinct improvement. Under the 
1960 law, the supervisory agencies were 
instructed to weigh the so-called bank­
ing factors with the anticompetitive f ac­
tors of a merger, and the supervisory 
agencies in some cases took the position 
that if a merger met the criteria of the 
banking factors, because it did not im­
pair the solvency or liquidity of the 
banks, this could outweigh anticom­
petitive effects. It is now clear that the 
supervisory agencies must use the bank­
ing factors to evaluate whether or not a 
merger will result in a solvent and viable 
institution, and that they should not 
allow a merger unless this prerequisite 
is met. In addition, it is recognized that 
public policy requires the maintenance 
of competition in the market served by 
the merging banks, and they must not 
allow the merger if it has an anticom­
petitive effect. 

Any court interpreting this passage and 
applying it to a specific antitrust suit 
is not required to pass judgment on the 
banking factors, but will apply the text 
of section 5(a) and 5(b) to the merger. 
It must be remembered that the court 
is in no way bound by the finding of 
the nonjudicial supervisory agency. The 
findings of the court are to be considered 
on the merits of the antitrust considera­
tions of the case, and are in no way 
to be influenced or prejudiced by the 
supervisory agency's :findings. 

I approve the statute of limitation 
contained in paragraph 7, as well as the 
immunization of unchallenged mergers 
from actions under Sherman 1 or Clay-

ton 7. I think this will give needed cer­
tainty to those banks that have merged 
or who will merge in the future. 

A part of H.R. 12173 which this House 
should remove is paragraph 7(d), which 
would allow Federal and State bank 
regulatory agencies to intervene "as a 
party of its own motion and as of right, 
and be represented by its counsel." 

Of the reasons why paragraph 7(d) is 
not only bad, but ludicrous, I would like 
to cite only a few: 

First. Under our present laws, 5 U.S.C. 
306, 5 U.S.C. 314, and 28 U.S.C. 507(b), 
the Attorney General, who is in charge 
of the Justice Department, is responsible 
for the supervision and direction of all 
Government court actions, and attorneys 
representing the executive in court are 
under his supervision. Paragraph 7 (d) 
would be in violation of all three of the 
above statutes. 

Second. The very reason why the Jus­
tice Department was created in 1870 was 
to bring all the attorneys for the various 
departments and agencies under one de­
partment. This was to end confusion 
and duplication. This was to end the 
practice of agencies hiring lawyers and 
then sending bills to the Treasury. 
When a governmental agency tried to 
send a $20,000 attorney's bill to the Gov­
ernment to be paid, the court of claims 
in the case of Richard Ross Perry against 
the United States in 1893, denied Perry's 
claim for $20,000 in fees, by stating that 
this was what the Justice Department 
was designed to prevent. 

To pass paragraph 7(d) would be a 
return to a pre-1870 organization of 
Government. 

Third. It would be a waste of the tax­
payers' money to have the U.S. Govern­
ment, as legally represented by the Jus­
tice Department, to be opposed by an 
agency of the United States. The execu­
tive must make up its mind and act 
accordingly; it cannot speak out of both 
sides of its mouth to the judge. Tax­
payers' money should represent only one 
side of the lawsuit; to represent both 
would be an exercise in redundancy and 
deliberate waste. As a Member of Con­
gress, I cannot support a paragraph 
which would waste taxpayers' hard­
earned dollars. 

Fourth. It would be improper for a 
governmental agency in these circum­
stances to oppose the Justice Department 
in court. This would lend encourage­
ment to antitrust violations in the bank­
ing field, as banks would know that 
should they violate the laws, they would 
not have to bear much of the legal ex­
penses, and that they would not have to 
carry the full burden of the lawsuit. 
They would know that a governmental 
agency might well be on their side. 

Fifth. Paragraph 7 (d) would be forc­
ing the executive branch into the posi­
tion of opposing itself in court. Such 
legislated confusion would create the im­
pression that the President could not ad­
ministrate the executive branch properly 
or that the President could not make up 
his mind. This is poor policy, promoting 
executive incoherence. 

Sixth. With the administration oppos­
ing itself in court, no judge could remain 
sane for very long and understand who 

was arguing what. The Government 
should not seem to oppose itself in suit 
against itself. Fights in the executive 
branch of the Government must be re­
solved there. If it cannot be resolved 
among heads of agencies and Cabinet 
members, then someone higher should 
resolve the matter. The courts should 
not have to run the executive. 

Seventh. There is also a broad and 
practical public policy issue at stake: 
Should the supervisory agency be the 
idea defender of its supervised institu­
tions in court? Who are the banking 
agencies representing: the public or the 
banks that they regulate? 

Insofar as a supervisory agency has a 
direct relationship with a bank, it would 
appear that its primary function is to 
maintain its solvency and integrity. In 
practice, the audits for the banks, and 
the evaluation of its statements, are de­
signed to meet this end. Its function is 
not to protect the bank's stockholders, 
nor is it to serve the bank's management. 

It is perfectly natural for any super­
visory agency to identify itself with some 
of the problems which face the industry 
it supervises. It wants to see its indus­
try prosper, wants to see it expand, and 
wants to provide it with protection and 
security. 

Under these circumstances, it is advis­
able to have matters of broad public pol­
icy subject to review by agencies not di­
rectly involved, and wherever possible, 
under the ultimate jurisdiction of the 
courts. 

As the views of Senators DouGLAS, 
CLARK, PROXMIRE, and MUSKIE so clearly 
presented the situation in their supple­
mental views to the 1960 Senate report 
on the Bank Merger Act: 

There is a pronounced tendency in Ameri­
can life for the regulatory bodies which are 
set up to protect the, public to become in­
fluenced and largely controlled by the very 
groups which they were created to regulate. 
In this respect, there is nothing sacrosanct 
about the bank regulatory agencies. 

My attention was also attracted to a 
statement of Comptroller of the Currency 
Dawes, on page 7 44 of the Treasurer's 
report of 1922-23, in which he said: 

The Comptroller of the Currency should, 
in the governmental organization, be the 
representative and partisan of the national 
banks. 

It would not be unnatural for this 
philosophy to have persisted, to a greater 
or lesser degree, to this day. This is 
why it is all the more important that 
final determinations in antitrust matters 
be made in the courts, and that no con­
fusion enter the courts mind because a 
governmental agency, which may be a 
partisan of the banks it supervises, plead 
the case of the banks against the Anti­
trust Division of the Department of 
Justice. 

Mr. PATMAN. Mr. Chairman, if 
Members will bear with me, I think we 
can conclude the debate in about 5 min­
utes. 

I yield 5 minutes to the gentleman 
from Michigan [Mr. DINGELL]. 

Mr. DINGELL. Mr. Chairman, we 
have here a private bill, which should 
be denominated as such, for the bene­
fit of certain large members of the bank-
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ing industry. I think the House ought 
to summarily strangle this legislation. 

We have three distinct proposals 
wrapped into one legislative basket. Two 
of these are so limited and so private 
that I cannot see, in good conscience, 
why this legislation is being treated as 
other than private relief. 

The first proposal is to grant a giant 
retroactive relief to three banks whose 
mergers took place before June 30, 1963. 
In the public mind this is the principal 
reason why we are considering this leg­
islation today. 

The rationale given in the report on 
this legislation is that "These three 
banks had reasonable grounds to rely 
on the authority of the banking agen­
cies to approve mergers under the Bank 
Merger Act of 1960," and that "These 
three banks, acting in good faith, and 
their depositors and other customers and 
their communities should not be re­
quired to suffer the confusion, the dis­
ruption, and the losses which would re­
sult from further efforts to unscramble 
them." 

This rationale is about as valid as other 
principles upon which the legislation is 
founded. Each and every one of these 
banks was faced with a court order be­
fore the merger became effective, posing 
this problem of disruption, and each and 
every one of the banks assured the courts 
that such disruption and confusion was 
both unlikely and a risk that they were 
willing to assume. 

In effect, by asking for this relief, they 
are pleading that they deliberately mis­
led the courts and now should be pro­
tected from the consequences of their 
prevarications. 

Two of these three banks are in the 
multibillion-dollar category, while a third 
had a 90-percent share of its market, 
with a long history of predatory tactics. 
Two of these-the multibillion-dollar 
banks-Manufacturer's Hanover and 
Continental Chicago--have used every 
legal strategem to prolong a final deci­
sion in the hopes of just such legislation 
as we have before us now. 

The third bank, Lexington, so out­
raged the district judge that he levied 
daily contempt fines to overcome the 
stalling tactics in this institution. These 
contempts have been since suspended 
upon appeal. Yet these are the banks 
whose good faith is vouched for by the 
committee report. 

The second private proposal is even 
more murky and repugnant to good or­
der. I refer, of course, to proposed sub­
paragraph (d) of paragraph (7) which 
permits any Federal banking agency ap­
proving a merger which is subsequently 
challenged in an antitrust suit to appear 
in the suit by its own counsel and to 
present to the court the reasons for its 
action. The actual reason for this novel 
section is to allow the Comptroller to 
assuage his injured feelings by appear­
ing in court in opposition to the Attorney 
General. I would point out to my friends 
in the Congress, including the distin­
guished freshman from New York, to 
whom I cannot yield at this time, that 
this is an unusual thing in the jurisdic­
tion of the United States and one which 
we have never seen before in the Con-

gress. It would be exceedingly unseemly 
for this body to dignify and justify his 
further excursions-and I refer to the 
Comptroller-by allowing this provision 
to remain. The public spectacle of in­
dividual subdivisions of the executive 
branch appearing before the courts in 
open conflict to quarrel publicly over 
broad questions of public policy certainly 
is going to do little to bring on a high 
estimation of the Federal Government. 

The third important provision of this 
bill purports to redefine the standards 
applicable to bank mergers when tested 
in the courts. My good friend from 
New York got up to say that this is 
language that everybody can under­
stand, referring to lines 14 through 17 
on page 4. I would point out to him that 
this is absolutely novel language, both 
in the antitrust laws and in the language 
of public regulatory agencies which this 
Congress is charged with protecting and 
in the protection of which it is doing 
such a remarkably poor job today. 
There is indeed some hypothetical testi­
mony in the heatings concerning the 
possible application of antitrust stand­
ards to failing banks, yet I note that 
never in the history of the antitrust laws 
have banks in a failing institution or in­
deed other industries been treated other 
than with great tenderness by the Anti­
trust Division of the Justice Department 
and indeed whether there be an official 
exemption in the antitrust laws or not, 
there has been for long practically such 
an exemption in the antitrust laws for 
such banks. 

I am also assured that this redefini­
tion will not allow mergers to take place 
when the banks are held by owners who 
insist on unrealistically conservative 
policies. That is, "the failing company" 
doctrine is not being extended to agency 
supervision of management policies. 

I also note that this is the second 
piece of special-interest legislation in as 
many years affecting the antitrust as­
pects of the banking industry. Last 
year we gave a limited immunity to help 
the balance-of-payments problem. This 
year we are passing a private bill to 
protect two in-excess-of-a-billion-dollar 
banks and to inflate the ego of a cer­
tain functionary. I would be most ap­
preciative if the representatives of the 
banking industry would tell us now what 
antitrust exemption they intend to seek 
next year. 

In summary, I am opposed to this 
legislation for the following reasons: 

First. It grants private corporations 
special immunity from the consequences 
of their actions. 

Second. It divides the Government 
by enhancing the possibility of interde­
partmental squabbling. 

Third. It adds a possible period of 
uncertainty to the presently clear appli­
cation of the antitrust laws to the bank­
ing industry. 

I say this legislation, which has been 
so gingerly presented to the Congress 
and brought to us at arm's length in 
tongs, is unsavory legislation and should 
be returned whence it came. 

The CHAffiMAN. The time of the 
gentleman has expired. 

Mr. ROSTENKOWSKI. Mr. Chair­
man, I am delighted to have this oppor­
tunity to speak on behalf of the B·ank 
Merger Act amendment. After pains­
taking consideration, the Banking and 
Currency Committee has favorably re­
ported H.R. 12173 by an initial vote of 26 
to 4 and a final vote of 30 to 2. I have 
followed this legislation carefully and 
sincerely believe it is a good bill which 
fills a vital need. 

The bill establishes uniform standards 
for the consideration of future bank 
mergers under the antitrust laws by the 
banking supervisory agencies, the De­
partment of Justice, and the courts. 
There has been serious confusion about 
bank mergers. Congress established 
certain standards in the Bank Merger 
Act of 1960. However, the Supreme 
Court decision in the Philadelphia case 
in June of 1963 put an entirely different 
light on these standards. This led to an 
intolerable situation where no one knows 
just what the ground rules are. 

This bill not only clears up the confu­
sion but sets uniform standards based on 
the committee's careful consideration of 
today's needs. Even though the bill was 
reported favorably by an overwhelming 
vote, there has been considerable pub­
licity given to the minority views of the 
few dissenting members. One of these 
contentions is that the bill will not clarify 
the situation but will simply lead to addi­
tional confusion. After reviewing the 
bill, I conclude the judgment of the over­
whelming majority of the committee was 
sound. While there obviously will have 
to be additional clarification and inter­
pretation based on specific decisions in 
individual cases, the standards are clear 
and forthright. 

I have been particularly impressed with 
this bill in the way it successfully rec­
ognizes the special requirements of the 
banking industry and yet-contrary to 
some assertions-maintains in banking 
the basic antitrust policies so important 
to the growth of our free enterprise econ­
omy. There is no question but what 
banking has a unique position in our 
economy. This was recognized long ago 
as Government moved into close regula­
tion of banking. There are regulatory 
agencies in each of the 50 States, plus 
three F'ederal agencies, which regulate 
and examine individual banks in detail 
and also carry out broad, general con­
trol of the monetary system under pow­
ers granted by the Congress. 

We all favor and, in fact, we do have 
an intensely competitive banking indus­
try. But Congress decided long ago that 
this special position of banking meant 
that we could not rely exclusively on un­
regulated competition in banking. 
Clearly, this means the usual antitrust 
standards cannot be applied to banking 
without some modification, but no one 
seriously wants to exempt banking from 
the antitrust statutes. 

Contrary to some comments, it is made 
abundantly clear in this bill that banks 
are subject to the antitrust laws. The 
standards laid down are actually stricter 
than in the 1960 Bank Merger legislation. 
On the other hand, provision is made for 
the special needs of banking by giving 
consideration to the convenience and 
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needs of the community involved. Un­
der certain very limited circumstances, 
the applicability of the antitrust laws 
may be a modified in a particular case 
based on the particular needs of a special 
situation. This certainly cannot be 
labeled exempting banks from the anti­
trust statutes. 

Finally, I want to comment on the re­
lief given in the bill to bank mergers 
consummated prior to the 1963 Supreme 
Court decision in the Philadelphia bank 
case, including three cases currently 
pending in the courts. This action by 
the committee represents a fair and 
equitable solution to a thorny problem. 
It is good public policy. It is not special­
interest legislation. Perhaps this is best 
stated in Mr. PATMAN's report on the bill 
which says: 

Your committee considered carefully what 
to do with the six b anks against which the 
Department of Justice now has cases pend­
ing. The Attorney General strenuously op­
posed any legislation which might relieve 
these six banks * * *. Other witnesses 
urged equally strongly that all six mergers 
should be relieved * * *. Three of these 
mergers were consummated and the anti­
trust suits instituted before June 17, 1963, 
when the Supreme Court for the first time 
held that bank mergers were subject to sec­
tion 7 of the Clayton Act * * *. Under 
these conditions, your committee took the 
position that the first three mergers-the 
"pre-Philadelphia" mergers-should be ex­
empted * * * like all other mergers consum­
mated before the Philadelphia case. These 
three banks had reasonable grounds to rely 
on the authority of the banking agencies 
to approve mergers under the Bank Merger 
Act of 1960. These three banks, acting in 
good faith, and their depositors and other 
customers and their communities should not 
be required to suffer the confusion, the dis­
ruption, and the losses which would result 
from further efforts to unscramble them. 

In summary then, I strongly endorse 
the action of the Banking and Currency 
Committee. This is a good bill which 
will finally solve a difficult problem in 
antitrust legislation. I hope the House 
will act accordingly. 

Mr. CALLAWAY. Mr. Chairman, 
many of my colleagues have given in de­
tail their reasons for support of the pro­
posed Bank Merger Act amendment. 
Their arguments chiefly center around 
the chaos created by recent decisions on 
bank mergers, and while I wholeheart­
edly agree with these arguments, I feel 
that aside from the effect that the 
passage of this legislation will have on 
the banking industry, there is a more 
important principle involved. 

I refer, Mr. Chairman, to our precious 
system of checks and balances, which 
each branch of government has the high­
est responsibility to maintain. By its 
action today, Congress is fulfilling that 
responsibility and is clearly saying that 
the intent of the 1960 Bank Merger Act 
is not to be ignored. Mr. Chairman, I 
congratulate my colleagues on taking 
this stand, and asserting their responsi­
bility to say to another branch of govern­
ment: "This time you have gone too 
far." 

Mr. GRABOWSKI. Mr. Chairman, I 
wish to record my support of H.R. 12173. 
This bill is designed to establish a pro­
cedure for the review of proposed bank 

mergers so as to eliminate the neces­
sity for the dissolution of merged banks. 

This bill is sponsored before this House 
by the Banking and Currency Commit­
tee, of which I have the honor to be a 
member. 

The bill is the result of many weeks 
of work, hours of thoughtful debate and 
discussion and a consensus of the views 
of the experts consulted. 

I am proud to have been associated 
with my colleagues, the gentleman from 
Pennsylvania [Mr. MooRHEAD], the gen­
tleman from Ohio [Mr. ASHLEY], and 
the gentleman from New York [Mr. 
OTTINGER] in helping to draft this legis­
lation. 

The major purpose of this bill is to 
resolve the apparently conflicting inter­
pretations which have been given the 
Bank Merger Act of 1960. It would also 
provide a procedure for the adjudication 
of the propriety of bank mergers prior 
to their taking place. Legally the ef­
fects of the bill may be summarized as 
follows: 

First. The bill would establish a single 
set of standards for the consideration 
of future mergers by the banking super­
visory agencies, the Department of Jus­
tice, and courts under the antitrust laws. 
These standards are stricter than those 
in the Bank Merger Act. Two factors 
would be considered-the effect of the 
merger on competition, and the conven­
ience and needs of the community to be 
served. 

Second. This bill would exempt from 
all provisions of the antitrust laws, ex­
cept section 2 of the Sherman Act, 
mergers consummated before June 17, 
1963. 

Third. It would exempt from all pro­
visions of the antitrust laws, except sec­
tion 2 of the Sherman Act, mergers con­
summated after June 16, 1963, and be­
fore enactment of the bill, except mergers 
against which antitrust suits had been 
brought before such enactment. 

Fourth. It would require the courts to 
use the new standards of the bill in all 
cases instituted under the antitrust laws 
after June 16, 1963. 

It seems to me abundantly clear that 
this legislation is needed to clarify how 
the antitrust laws apply to bank mergers. 
I make no attempt to interpret the in­
tent of the Congress in the Bank Merger 
Act of 1960, but I point out that a num­
ber of distinguished jurists and capable 
administrators have arrived at a dia­
metrically opposed interpretation of the 
act. 

The Federal banking agencies and the 
Department of Justice are united in a 
common goal: the maintenance of a 
sound national banking system, and the 
promotion of healthy competition among 
financial institutions. I am confident 
this bill meets this goal and I ask my col­
leagues to vote fo.r its passage. 

Mr. VIVIAN. Mr. Chairman, I cer­
tainly favor assuring the banking com­
munity of this Naition fair and even ap­
plication of the antitrust laws, and 
surely favor assuring expeditious resolu­
tion of antitrust actions arising out of 
bank mergers. 

Bill H.R. 12173 before us today pur­
, ports to produce these benefits. But this 

bill, unless improved by amendments, 
will create more problems to all con­
cerned than benefits. 

In critical paragraphs, the phraseology 
of the bill is so imprecise that years of 
litigation, costly to both the banks and 
to the taxpayer, will become inevitable 
in order that the sterile words of the bill 
can be given practical meaning. 

Why pass legislation ostensibly draft­
ed to clarify and define standards for 
judicial decisions, but which in fact first 
invalidates well-established case law 
guidelines, without then providing any 
equivalently useful replacement? 

Furthermore, I object that the bill 
unnecessarily interferes with the func­
tioning of the Justice Department, as 
the sole and responsible legal agent be­
fore the courts of the executive branch 
of this Government. 

This bill has had a bizarre history. 
An article in today's edition of the 
Wall Street Journal entitled "The Bank 
Merger Bill's Zany Journey," tells the 
story well. I commend this article to my 
colleagues. The second paragraph of the 
article summarizes the situation well: 

And now, after months of comic parlia­
mentary pratfalls and fishwifely invective, 
the bank merger bill is about to pass. Sure 
enough, it reasserts congressional author­
ity over the subject. But that reassertion 
is so vaguely worded that the Supreme Court 
inevitably will be asked to define what Con­
gress really meant. 

Mr. Chairman, I intend to vote against 
this bill, as now drafted, in the hope that 
the committee will introduce an im­
proved version. 

Mr. WIDNALL. Mr. Chairman, I have 
no further requests for time. 

Mr. PATMAN. I have no further re­
quests for time, Mr. Chairman, and I ask 
the Clerk to read. 

The Clerk read as follows: 
H.R. 12173 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, Thait (a) 
section 18(c) of the Federal Deposit In­
surance Act (12 U.S.C. 1823(c)) is amended 
to read: 

"(c) (1) Except with the prior written ap­
proval of the responsible agency, which shall 
in every case referred to in this paragraph be 
the Corporation, no insured bank shall-

" (A) merge or consolidate with any non­
insured bank or institution; 

"(B) assume liability to pay any deposits 
made in, or similar liabilities of, any non­
insured bank or institution; 

" ( C) transfer assets to any noninsured 
bank or institution in consideration of the 
assumption of liabilities for any portion of 
the deposits made in such insured bank. 

"(2) No insured bank shall merge or con­
solidate with any other insured bank or, 
either directly or indirectly, acquire the 
assets of, or assume liability to pay any 
deposits made in, any other insured bank 
except with the prior written approval of the 
responsible agency, which shall be-

" (A) the Comptroller of the Currency if 
the acquiring, assuming, or resulting bank 
is to be a national bank or a District bank; 

"(B) the Board of Governors of the 
Federal Reserve System if the acquiring, as­
suming, or resultin g bank is to be a State 
member bank (except a District bank); 

"(C) the Corporation if the acquiring, as­
suming, or resulting bank is to be a non­
member insured bank (except a District 
bank). 
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"(3) Notice of any proposed transaction 

for which approval is required under para­
graph (1) or (2) (referred to hereafter in 
this subsection as a 'merger transaction') 
shall, unless the responsible agency finds 
that it must act immediately in order to 
prevent the probable failure of one of the 
banks involved, be published-

" (A) prior to the granting of approval 
of such transaction, 

"(B) in a form approved by the respon­
sible agency, 

"(C) at appropriate intervals during a 
period at least as long as the period allowed 
for furnishing reports under paragraph (4) 
of this subsection, and 

" ( D) in a newspaper of general circula­
tion in the community or communities 
where the m ain offices of the banks involved 
are located, or, if there is no such news­
paper in any such community, then in the 
newspaper of general circulation published 
nearest thereto. 

"(4) In the interests of uniform stand­
ards, before acting on any application for 
approval of a merger transaction, the re­
sponsible agency, unless it finds that it must 
act immediately in order to prevent the prob­
able failure of one of the banks involved, 
shall request reports on the competitive 
factors involved from the Attorney General 
and the other two banking agencies referred 
to in this subsection. The reports shall be 
furnished within thirty calendar days of 
the date on which they are requested, or 
within ten calendar days of such date if the 
requesting agency advises the Attorney Gen­
eral and the other two banking agencies 
that an emergency exists requiring expedi­
tious action. 

" ( 5) The responsible agency shall not ap­
prove--

"(A) any proposed merger transaction 
which would result in a monopoly, or which 
would be in furtherance of any combination 
or conspiracy to monopolize or to attempt to 
monopolize the business of banking in any 
part of the United States, or 

"(B) any other proposed merger transac­
tion whose effect in any section of the coun­
try may be substantially to lessen competi­
tion, or to tend to create a monopoly, OT 

which in any other manner would be in re­
straint of trade, unless it finds that the anti­
competitive effects of the proposed transac­
tion are clearly outweighed in the public in­
terest by the probable effect of the transac­
tion in meeting the convenience and needs 
of the community to be served. 
In every case, the responsible agency shall 
take into consideration the financial and 
managerial resources and future prospects of 
the existing and proposed institutions, and 
the convenience and needs of the comm'll.nity 
to be served. 
_ "(6) The responsible agency shall immedi­
ately notify the Attorney General of any ap­
proval by it pursuant to this subsection of a 
proposed merger transaction. If the agency 
has found that it must a.ct immediately to 
prevent the probab1e failure of one of the 
J:>anks involved and reports on the competi­
tive ~actors have been dispensed with, the 
transaction may be consummated immedi­
ately upon approval by the agency. If the 
agency has advised the Attorney GeneTal and 
the other two banking agencies of the exist­
ence of an emergency requiring expeditious 
action and has requested reports on the com­
petitive factors within ten days, the transac­
tion may not be consummated before the 
fifth calendar day after the date of approval 
by the agency. In all otheT cases, the trans­
action may not be consummated before the 
thirtieth calendar day after the date of ap­
proval by the agency. 

"(7) (A) Any action brought under the 
antitrust laws ari~ing out of a merger trans­
action shall be commenced prior to the ear­
liest time under paragraph ( 6) at which a 
merger tra-nsaction approved under para-

graph (5) might be consummated. The com­
mencement of such an action shall stay the 
effectiveness of the agency's approval unless 
the court shall otherwise specifically order. 
In any such action, the court shall review de 
nova the issues presented. 

"(B) In any judicial proceeding attacking 
a merger transaction approved under para­
graph (5) on the ground that the merger 
transaction alone and of itself constituted 
a violation of any antitrust laws other than 
section 2 of the Act of July 2, 1890 (section 
2 of the Sherman Antitrust Act, 15 U.S.C. 2), 
the standards applied by the court shall be 
identical with those that the banking agen­
cies are directed to apply under paragraph 
(5). 

" ( C) Upon the consummation of a merger 
transaction in compliance with this subsec­
tion and after the termination of any anti­
trust litigation commenced within the period 
prescribed in this paragraph, or upon the 
termination of such period if such litigation 
is commenced therein, the transaction may 
not thereafter be attacked in any judicial 
proceeding on the ground that it alone and 
of itself constituted a violation of any anti­
trust laws other than section 2 of the Act of 
July 2, 1890 (section 2 of the Sherman Anti­
trust Act, 15 U.S.C. 2), but nothing in this 
subsection shall exempt any bank resulting 
from a merger transaction from complying 
with the antitrust laws after the consumma­
tion of such transaction. 

"(D) In any action brought under the 
antitrust laws arising out of a merger trans­
action approved by a Federal supervisory 
agency pursuant to this subsection, such 
agency, and any State banking supervisory 
agency having jurisdiction within the State 
involved, may appear as a party of its own 
motion and as of right, and be represented 
by its counsel. 

"(8) For the purposes of this subsection, 
the term 'antitrust laws' means the Act of 
July 2, 1890 (the Sherman Antitrust Act, 15 
U.S.C. 1-7), the Act of October 15, 1914 (the 
Clayton Act, 15 U.S.C. 12-27), and any other 
Acts in pari materia. 

"(9) Each of the responsible agencies shall 
include in its annual report to the Congress 
a description of each merger transaction ap­
proved by it during the period covered by the 
report, along with the following information: 

" (A) the name and total resources of each 
bank involved; 

"(B) whether a report was submitted by 
the Attorney General under paragraph (4), 
and, if so, a summary by the Attorney Gen­
eral of the substance of such report; and 

"(C) a sta.tement by the responsible agen­
cy of the basis for its approval." 

(b) Section 18 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

"(i) (1) No insured State nonmember 
bank (except a District bank) shall, with­
out the prior consent o:f the Corporation, 
reduce the amount or retire any part of its 
common or preferred capital stock, or retire 
any part of its capital notes or debentures. 

"(2) No insured bank shall convert into 
an insured State bank if its capital stock or 
its surplus will be less than the capital 
stock or surplus, respectively, o:f the con­
verting bank at the time of the shareholder's 
meeting approving such conversion, without 
the prior written consent of-

"(A) the Comptroller of the Currency if 
the resulting bank is to be a District bank; 

"(B) the Board of Governors of the Fed­
eral Reserve System if the resulting bank is 
to be a State member bank (except a District 
bank); 

"(C) the Corporation if the resulting bank 
is to be a State nonmember insured bank 
( exoopt a District bank) . 

"(3) Without the prior written consent 
of the Corporation, no insured bank shall 
convert into a noninsured bank or 
institution. 

"(4) In granting or withholding consent 
under this subsection, the responsible 
agency shall consider-

" (A) the financial history and condition 
of the bank, 

"(B) the adequacy of its capital structure, 
"(C) its future earnings prospects, 
" ( D) the general character o:f its 

management, 
"(E) the convenience and needs of the 

community to be served, and 
"(F) whether or not its corporate powers 

are consistent with the purposes of this 
Act." 

SEc. 2. (a) Any merger, consolidation, 
acquisition of assets, or assumption of liabil­
ities involving an insured bank which was 
consummated prior to June 17, 1963, the 
bank resulting from which has not been 
dissolved or divided and has not effected a 
sale or distribution of assets and has not 
taken any other similar action pursuant to 
a final judgment under the antitrust laws 
prior to the enactment of this Act, shall be 
conclusively presumed to have not been in 
violation of any antitrust laws other than 
section 2 of the Act of July 2, 1890 (section 2 
of the Sherman Antitrust Act, 15 U.S.C. 2). 

(b) No merger, consolidation, acquisition 
of assets, or assumption of liabilities involv­
ing an insured bank which was consummated 
after June 16, 1963, and prior to the date 
of enactment of this Act and as to which 
no litigation was initiated by the Attorney 
General prior to the date of enactment of 
this Act may be attacked after such date in 
any judicial proceeding on the ground that 
it alone and of itself constituted a violation 
of any antitrust laws other than section 2 of 
the Act of July 2, 1890 (section 2 of the Sher­
man Antitrust Act, 15 U.S.C. 2). 

(c) Any court having pending before it on 
or after the date of enactment of this Act 
any litigation initiated under the antitrust 
laws by the Attorney General after June 16, 
1963, with respect to the merger, consolida­
tion, acquisition of assets, or assumption of 
liab111ties of an insured bank consummated 
after June 16, 1963, shall apply the substan­
tive rule of law set forth in section 18(c) (5) 
of the Federal Deposit Insurance Act, as 
amended by this Act. 

( d) For the purposes of this section, the 
term "antitrust laws" means the Act of July 
2, 1890 (the Sherman Antitrust Act, 15 U.S.C. 
1-7), the Act of October 15, 1914 (the Clayton 
Act, 15 U.S.C. 12-27), and any other Acts in 
pari materia. 

SEC. 3. Any application for approval of a 
merger transaction (as the term "merger 
transaction" is used in section 18(c) of the 
Federal Deposit Insurance Act) which was 
made before the date of enactment of this 
Act, but was withdrawn or abandoned as a 
result of any objections made or any suit 
brought by the Attorney General, may be re­
instituted and shall be acted upon in accord­
ance with the provisions of this Act without 
prejudice by such withdrawal, abandonment, 
objections, or judicial proceedings. 

Mr. WIDNALL (during reading of the 
bill). Mr. Chairman, I ask unanimous 
consent that further reading of the bill 
be dispensed with. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 
The CHAIRMAN. Are there amend­

ments to be considered? 
AMENDMENT OFFERED BY MR. TODD 

Mr. TODD. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amen dment offered by Mr. Tonn: 

On page 8, strike line 25 and all down 
through line 10 on page 9, and on page 9, 
line 13 , strike "after June 16, 1963, and -". 



2464 CONGRESSIONAL RECORD - HOUSE February 8, 1966 

Mr. TODD. Mr. Chairman, one of the 
implicit premises behind the laws of this 
Nation is that they will be equally ap­
plied to everyone: everyone; whether 
he is rich or poor or inft.uential or 
ignorant. If this is not so, then we are 
not passing laws that will right wrongs, 
but we are passing laws which will perse­
cute the ignorant and the poor, and 
which the influential and the wealthy 
will be able to avoid. 

Such will be the case regarding the 
antitrust laws in the bank merger field 
if we pass section 2 (a) of this bill, which 
would give three bank mergers retroac­
tive immunity from violations of the 
antitrust laws. 

The U.S. Supreme Court and Federal 
district court have already ordered the 
First National Bank of Lexington to di­
vest, because its merger is in violation 
of the Sherman Act. This bank has 
not done so. A Federal district court 
has ordered the Manufacturers-Hanover 
Bank to divest, and the bank has not 
done so. The third bank which would 
be given an exemption from the anti­
trust laws, just in case it is in violation, 
is the Continental-Illinois Bank of Chi­
cago, which is still before the courts. 

Before these banks merged, the Jus­
tice Department went to court to ask for 
injunctions to prevent them from con­
summating their mergers, on the grounds 
that once they physically merged, it 
would be difficult to demerge, or divest. 
The banks in all three cases argued that 
they were willing to assume the risks of 
possible future divestiture, that divesti­
ture was a feasible remedy and the only 
remedy, and so they should be allowed 
to proceed. The position of these three 
banks in three different lawsuits could 
not be clearer: an attorney for Manu­
facturers-Hanover stated: 

(Mr. Drye): Quote, that there are always 
some problems about divestiture, if they win, 
but we are willing to assume those problems. 
They are much more serious to us than they 
are to the Government, but their only relief 
and the only procedural relief they are en­
titled to is a suit for divestiture. There are 
scores of divestiture cases • • •. If we have 
to face that • • •. We will take our risk, 
end quote. 

Other examples documenting the 
banks' position will be found on pages 
31 and 32 of the report for this bill. 

It is clear that the banks stated that 
they would accept divestiture should they 
lose their antitrust lawsuits, and on 
this basis, they were allowed to go ahead. 
The judges in these matters took the 
statements of the banks in good faith. 
The Justice Department, representing the 
United States, charged with enforcing 
laws the Congress had passed, took the 
representations of the banks to be in 
good faith. 

But now the banks are refusing to 
abide by the decisions of the court. They 
say, in good faith, we take back what 
we said because it hurts us. They say, in 
good faith, let us be absolved of the pen­
alty-divestiture-which we said we 
would accept in good faith, if we were 
found guilty. So these banks are here 
asking Congress for relief from the anti­
trust laws by which they said they would 
abide. Manufacturers-Hanover has as­
sets of $7.3 billion as of December 31, 

1965. In the last calendar year its assets 
rose a full 10 percent. The assets of 
Continental-Illinois were $4.3 billion as 
of June 30, 1965. These banks are big 
enough to know the meaning of what 
they said. Manufacturers-Hanover did 
not even appeal its case because it does 
not have one. It came to Congress. 
Should we place ourselves in the position 
of taking it off the hook, just because 
it is big? 

If we legislate immunity for these 
three banks, this House will be open to 
the charge of granting retroactive ex­
emptions to the antitrust laws; private 
relief legislation will be camouft.aged in 
a general bill. 

These banks waged an intensive and 
highly organized campaign to protect 
their own self-interest. If they succeed, 
on what moral grounds can this House 
deny others protection from prosecution 
if they violate the antitrust laws? 

Legally and morally, these three banks 
should not be granted exemption from 
the antitrust laws. 

There are those who now claim that 
economic stability demands that the 
banks remain merged, for to have divesti­
ture now would endanger the communi­
ties which these banks serve. This is in­
correct. If divestiture did not exist, how 
would the antitrust laws be enforced? To 
deny divestiture would be inconsistent 
with the very existence of the antitrust 
laws. 

Not only is divestiture necessary logi­
cally if we are to have antitrust laws, 
but it is entirely practical. Divestiture is 
the only feasible remedy. The banks said 
so, in good faith, before they lost. And 
Mr. Saxon says so. In the St. Louis 
merger case, Comptroller Saxon sub­
mitted a memorandum to the court. In 
part, it states, in refuting the argument 
of the Government for preliminary in­
junction: 

It is therefore submitted that since divesti­
ture is an adequate remedy, plaintiff cannot 
establish that it will suffer immediate and 
irreparable injury if the merger of defendant 
banks is consummated. 

Thus, there is no moral, legal, or eco­
nomic basis for granting these three 
banks relief from the antitrust laws. 

If we grant these three banks this 
special relief, we will have bowed to the 
inft.uential and the wealthy. We will 
have concerned ourselves with advancing 
the profits of three banks at the expense 
of their communities and competitors. 
We will be condoning monopaly, in the 
guise of antimonopoly legislation. 

This retroactive exemption should be 
taken out of the bill before us. I urge my 
colleagues to support this amendment. 

Mr. PATMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, this bill is a compro­
mise. The Member of Congress who says 
that he will never yield, that he is go­
ing to stand by his convictions, exact jus­
tice instead of equal justice, and things 
like that, will never accomplish much in 
the U.S. Congress, or in any other legis­
lative body. 

Mr. Chairman, every major law that 
passes Congress represents a compromise 
of view or a sacrifice of opinion on the 
part of practically every Member of the 

House and of the other body. Without 
compromise and without give and take, 
legislation would be practically impos­
sible. Someone must yield. 

Mr. Chairman, if I alone were writing 
this legislation and proposing it, I cer­
tainly would not propose it as it is before 
us. I would be against it as a matter of 
principle. But this is not the situation 
here. Your Banking and Currency Com­
mittee was far apart. We were just like 
hawks, one might say, and we were not 
getting anyplace. We had to become 
doves in order to rationalize the situation 
and see if we could not compromise our 
differences and get a bill passed. So by 
all of us yielding a little bit, we brought 
out a bill which I believe, and the major­
ity of the committee believes, is a good 
bill. I support this bill. 

Mr. Chairman, sometimes we have to 
take something that is considered bad in 
order to keep from taking something 
worse. 

In this bill we are sacrificing a little in 
order to maintain the antitrust laws in 
their full vigor. 

I do not apologize to anyone for yield­
ing on this minor matter that our fel­
low committee member, the gentleman 
from Michigan [Mr. TODD], raises. I 
think it is a thing we must do because 
we must yield in order to have legislation. 

Mr. Chairman, we have worked long 
and hard on this bill. We had our dif­
ferences reconciled and we have pre­
sented a bill with a vote from the Com­
mittee on Banking and Currency where 
we have 33 members; the vote was 30 to 2. 
I submit that is a mighty good vote. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. PATMAN. I yield to the gentle­
man. 

Mr. CELLER. I think it would be 
really fatal to adopt an amendment of 
this sort. The immunization of these 
three banks is amply justified by the leg­
islative history. Morally it would be in­
defensible to adopt this amendment. 
There is no question about that in my 
mind. 

Mr. BROCK. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I would like to say very 
brieft.y as one who perhaps was classified 
as a dove with respect to this particular 
position, it is rather interesting that the 
gentleman who sponsored the amend­
ment was also the author of three bills, 
private bills for the relief of these same 
particular banks. Today the gentleman 
offers an amendment which would vio­
late the intent of his bills. It seems to 
me there is some inconsistency here. 
Would the gentleman like to comment 
on that? 

Mr. TODD. I would be very happy to 
explain to the gentleman about what he 
thinks is an inconsistency. 

The argument put forward by these 
banks is that they merged in good faith. 
I think the record in the committee re­
port on the bill indicates the banks were 
well aware of the risks they took when 
they merged. I think it is improper for 
banks to come before our committee and 
utilize the good faith argument if they 
have these arguments which entitle 
them to relief because they have merged 
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and because unexpected hardships have 
arisen as a result of the divestiture order 
which has gone through the Supreme 
Court of the United States. 

I think it is appropriate for a private 
bill to be introduced but I do not think 
private legislation should be camou­
flaged by a general bill. 

This is precisely what I object to. 
I believe I would support any private 

bill which has merit. I doubt very much 
if any of these private bills have merit 
but I would be happy to consider them 
on the merits and that is precisely why 
I introduced them. 

Mr. BROCK. In effect, the gentleman 
is saying that we ought to consider each 
one upon the merits. 

Mr. TODD. That is correct. 
Mr. BROCK. Would the gentleman 

not admit that the Senate bill, as passed, 
exempted all six banks and the commit­
tee in its wisdom did investigate the case 
of each and in its wisdom it did remove 
the exemption from three of the six and, 
in effect, did consider each case on its 
merits? 

Mr. TODD. No. I think I first drew 
the committee's attention to the June 
Philadelphia case or July Philadelphia 
case where six banks had merged after 
the Philadelphia case and then tried to 
come in and say it was in good faith and 
argue that they were under the law. 
This is utterly preposterous. If the 
banks merged after the Supreme Court 
laid down the law, they should be a ware 
of it. I think the committee was Wise in 
eliminating the three banks that merged 
after the Philadelphia case. I think it 
is fine that they have done so. 

Mr. MULTER. Mr. Chairman, will the 
gentleman yield? 

Mr. BROCK. I yield to the gentleman. 
Mr. MULTER. I would like to say in 

opposition to the amendment that the 
record indicates very clearly the situa­
tion as to these banks and the attempted 
divestiture. 

Even the Department of Justice can­
not come up with a formula under which 
they can divest. I think what we are 
doing here is not only relieving the courts 
of a lot of litigation but relieving the 
Department of Justice of a burden which 
it just cannot carry. 

Mr. BROCK. The gentleman is cor­
rect. 

Mr. ASHLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. BROCK. I yield to the gentleman. 
Mr. ASHLEY. Is it not true that the 

provision in the bill that the gentleman 
from Michigan seems to be objecting to 
would validate not three bank mergers 
prior to the Philadelphia case but as a 
matter of fact some 2,200? 

Mr. BROCK. The gentleman is cor­
rect. 

Mr. TODD. That is correct. 
Mr. ASHLEY. Does the gentleman 

take exception to 2,200? 
Mr. TODD. No, it would not validate 

others by Congress changing the words 
"and after". 

Mr. ASHLEY. The gentleman would 
validate 2,170? 

Mr. TODD. That is correct. 
Mr. ASHLEY. The 2,197 I should 

say-but not 3? 

Mr. TODD. Not those in litigation. 
Mr. ASHLEY. I thank the gentle­

man. 
Mr. Chairman, the Bank Merger Act 

passed by the other body last year would 
validate six bank mergers which have 
been attacked by the Justice Department 
since enactment of the 1960 Bank Merger 
Act. These six mergers fall into two 
separate categories-those entered into 
prior to the 1963 Supreme Court decision 
in the Philadelphia case and the three 
which were entered into following this 
decision. 

Prior to the Supreme Court decision 
in the Philadelphia case banking insti­
tutions contemplating merger had rea­
son to believe, as the gentleman from 
New York, Chairman CELLER, has pointed 
out, that section 7 of the Clayton Act 
was not applicable to bank mergers. 
They also had reason to believe that pro­
posed mergers would be considered in 
accordance with the procedures of the 
act passed by the Congress in 1960 which 
allowed so-called banking factors to be 
weighed against diminution of competi­
tion in determining whether a merger 
would be in the public interest. 

When the 1960 act was being consid­
ered in the Senate, the then majority 
leader, Senator Johnson of Texas, stated 
that "this bill establishes uniform and 
clear standards, including both banking 
and competitive factors, for the consider­
ation of proposed mergers" and he went 
on to say that the bill "provides for a 
thorough review by the appropriate Fed­
eral bank supervisory agency of bank 
mergers by asset acquisitions which are 
now and will continue to be exempt from 
the antimerger provisions of section 7 of 
the Clayton Antitrust Act." 

But in the Philadelphia case, Mr. 
Chairman, section 7 of the Clayton Act 
was for the first time applied to bank 
mergers and it was also in this case that 
the Court declined to weigh the banking 
factors against a lessening of competi­
tion, as provided for in the 1960 act. In­
stead it proscribed all "anticompetitive 
mergers, the benign and malignant 
alike." 

The Committee on Banking and Cur­
rency has taken the position, Mr. 
Chairman, that under these circum­
stances the three so-called pre-Philadel­
phia mergers-which in each instance 
had the approval of the responsible Fed­
eral supervisory agency--should be ap­
proved. 

Because the banks involved in the post­
Philadelphia case mergers were on notice 
of the new case law emanating from that 
decision, it was decided that these merg­
ers should not be ·validated but instead 
should be subject to review in accord­
ance With the new standards established 
in paragraph 5 of this bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan. 

The amendment was rejected. 
The CHAIRMAN. If there be no fur­

ther amendments, under the rule the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. BOGGS, Chairman of the Committee 
of the Whole House on the State of the 

Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 12173) to establish a procedure for 
the review of proposed bank mergers 
so as to eliminate the necessity for the 
dissolution of merged banks, and for 
other purposes, had directed him to re­
port the bill back to the House with the 
recommendation that the bill do pass. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time and was read the 
third time. 

The SPEAKER. The question is on 
passage of the bill. 

The bill was passed and a motion to 
reconsider was laid on the table. 

AMENDMENT OFFERED BY MR. DINGELL 

Mr. DINGELL. Mr. Speaker, I offer 
an amendment to the title of the bill. 

The Clerk read as follows: 
Amendment offered by Mr. DINGELL: Amend 

the title so as to read, "A bill for the relief 
of the First Security National Bank and 
Trust Company, the Continental-Illinois Na­
tional Bank and Trust Company, and the 
Manufacturers-Hanover Trust Company, and 
for other purposes." 

The SPEAKER. The question is on 
the amendment of the gentleman from 
Michigan. 

The amendment was rejected. 
Mr. PATMAN. Mr. Speaker, I ask 

unanimous consent that the Clerk may 
correct an erroneous cross-reference to 
the United States Code in line 4, page 1, 
of the bill. 

The SPEAKER. Without objection, 
it is so ordered. 

There was no objection. 
Mr. PATMAN. Mr. Speaker, pur­

suant to the provisions of House Resolu­
tion 708, I move to take from the Speak­
er's table the Senate bill <S. 1698) to 
establish a procedure for the review of 
proposed bank mergers so as to elimi­
nate the necessity for the dissolution of 
merged banks, and for other purposes, 
strike out all after the enacting clause 
and insert in lieu thereof the provisions 
of H.R. 12173 just passed. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. The question is on 
the motion of the gentleman from 
Texas. 

The motion was agreed to. 
The Clerk read as follows: 

s. 1698 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That sub­
section ( c) of section 18 of the Federal De­
posit Insurance Act is amended by adding 
after the seventh sentence the following: 
"The Comptroller, the Board, or the Corpo­
ration, as the case may be, shall immediately 
notify the Attorney General of the approval 
of any merger, consolidation, acquisition of 
assets, or assumption of liabilities pursuant 
to this subsection, and such transaction 
shall not be consummated until thirty cal­
endar days after the date of approval: Pro­
vided, however, That, 1f an antitrust suit to 
enjoin such transaction is instituted within 
said thirty-day period, the merger shall not 
be consummated until after the termination 
of such antitrust suit and then only to the 
extent consistent with the final judgment 
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in such antitrust suit: Provided further, 
That when the agency finds that it must act 
immediately in order to prevent the prob­
able failure of one of the banks and reports 
on the competitive factors involved may be 
dispensed with, the transaction may be con­
summated immediately upon approval by the 
agency: An d provi ded further, That, when 
an emergency exists requiring expeditious 
action and reports on the competitive fac­
tors involved are requested within ten days, 
the transaction may not be consummated 
within less than five calendar days after ap­
proval by the agency. When a transaction 
is consummated pursuant to the above pro­
cedure, no proceedings under the antitrust 
laws, including the Sherman Antitrust Act 
(15 U.S.C. 1-7) and the Clayton Act (15 
U.S.C. 12-27), shall thereafter be instituted 
concerning the transaction. Notwithstand­
ing the above provisions, any merger, con­
solidation, acquisition of assets, or assump­
tion of liabilities involving an insured bank, 
which was consummated prior to the enact­
ment of this amendment pursuant to the 
then appropriate regulatory approval or ap­
provals, State or Federal, and where the 
resulting bank has not been dissolved or di­
vided or has not effected a sale or distribu­
tion of assets or has not taken any other 
similar action pursuant to a final judgment 
under the antitrust laws prior to the enact­
ment of this amendment, shall be exempt 
from the antitrust laws including the Sher­
man Antitrust Act (15 U.S.C. 1- 7) and the 
Clayton Act (12 U.S.C. 12-27) ." 

AMENDMENT OFFERED BY MR. PATMAN 

The SPEAKER. The Clerk will report 
the amendment. 

The Clerk read as follows: 
Amendment offered by Mr. PATMAN: Strike 

out all after the enacting clause and insert 
the following: 

"That (a) section 18(c) of the Federal 
Deposit Insurance Act (12 U.S.C. 1823(c)) 
is amended to read: 

"'(c) (1) Except with the prior written 
approval of the responsible agency, which 
shall in every case referred to in this para­
graph be the Corpora ti on, no insured bank 
shall-

" '(A) merge or consolidate with any non­
insured bank or institution; 

"'(B) assume liability to pay any deposits 
made in, or similar liabilities of, any non­
insured bank or institution; 

"'(C) transfer assets to any noninsured 
bank or institution in consideration of the 
assumption of liabilities for any portion of 
the deposits made in such insured bank. 

"'(2) No insured bank shall merge or con­
solidate with any other insured bank or, 
either directly or indirectly, acquire the as­
sets of, or assume liability to pay any deposits 
made in, any other insured bank except with 
the prior written approval of the responsible 
agency, which shall be-

"'(A) the Comptroller of the Currency 
if the acquiring, assuming, or resulting bank 
is to be a national bank or a District bank; 

" ' ( B) the Board of Governors of the Fed­
eral Reserve System if the acquiring, assum­
ing, or resulting bank is to be a State mem­
ber bank (except a District bank) ; 

" ' ( C) the Corporation if the acquiring, as­
suming, or resulting bank is to be a non­
member insured bank (except a District 
bank). 

"'(3) Notice of any proposed transaction 
for which approval is required under para­
graph (1) or (2) (referred to hereafter in this 
subsection as a "merger transaction") shall, 
unless the responsible agency finds that it 
must act immediately in order to prevent the 
probable failure of one of the banks involved, 
be published-

" '(A) prior to the granting of approval of 
such transaction, 

"'(B) in a form approved by the responsi­
ble agency, 

"'(C) at appropriate intervals during a 
period at least as long as the period allowed 
for furnishing reports under paragraph (4) 
of this subsection, and 

" ' ( D) in a newspaper of general circula­
tion in the community or communities where 
the main offices of the banks involved are 
located, or, if there is no such newspaper in 
any such community, then in the newspaper 
of general circulation published nearest 
thereto. 

" ' ( 4) In the interests of uniform stand­
ards, before acting on any application for 
approval of a merger transaction, the re­
sponsible agency, unless it finds that it must 
act immediately in order to prevent the prob­
able failure of one of the banks involved, 
shall request reports on the competitive fac­
tors involved from the Attorney General and 
the other two banking agencies referred to 
in this subsection. The reports shall be 
furnished within thirty calendar days of the 
date on which they are requested, or within 
ten calendar days of such date lf the re­
questing agency advises the Attorney Gen­
eral and the other two banking agencies that 
an emergency exists requiring expeditious 
action. 

" ' ( 5) The responsible agency shall not 
approve-

"'(A) any proposed merger transaction 
which would result in a monopoly, or which 
would be in furtherance of any combination 
or conspiracy to monopolize or to attempt to 
monopolize the business of banking in any 
part of the United States, or 

"'(B) any other proposed merger trans­
action whose effect in any section of the 
country may be substantially to lessen com­
petition, or to tend to create a monopoly, or 
which in any other manner would be in re­
straint of trade, unless it finds that the anti­
competitive effects of the proposed trans­
action are clearly outweighed in the public 
interest by the probable effect of the trans­
action in meeting the convenience and needs 
of the community to be served. 
In every case, the responsible agency shall 
take into consideration the financial and 
managerial resources and future prospects of 
the existing and proposed institutions, and 
the convenience and needs of the community 
to be served. 

"' (6) The responsible agency shall im­
mediately notify the Attorney General of 
any approval by it pursuant to this subsec­
tion of a proposed merger transaction. If 
the agency has found that it must act im­
mediately to prevent the probable failure 
of one of the banks involved and reports 
on the competitive factors have been dis­
pensed with, the transaction may be oon­
summated immediately upon approval by the 
agency. If the agency has advised the At­
torney General and the other two banking 
agencies of the existence of an emergency 
requiring expeditious action and has re­
quested reports on the competitive factors 
within ten days, the transaction my not be 
consummated before the fifth calendar day 
after the date of approval by the agency. 
In all other cases, the transaction may not be 
consummated before the thirtieth calendar 
day after the date of approval by the agency. 

"' (7) (A) Any action brought under the 
antitrust laws arising out of a merger trans­
action shall be commenced prior to the 
earliest time under paragraph ( 6) at which 
a merger transaction approved under para­
graph (5) might be consummated. The 
commencement of such an action shall stay 
the effectiveness of the agency's approval un­
less the oourt shall otherwise specifically 
order. In any such action, the court shall 
review de novo the issues presented. 

"'(B) In any judicial proceeding attacking 
a. merger trans·action approved under para­
graph ( 5) on the ground that the merger 
transaction alone and of itself constituted a 
violation of any antitrust laws other than 
section 2 of the Act of July 2, 1890 (section 

2 of the Sherman Antitrust Act, 15 U.S.C. 2), 
the standards applied by the court shall be 
identical with those tha.t the banking agen­
cies are directed to apply under paragraph 
(5). 

"'(O) Upon the consummation of a merg­
er transaction in compliance with this sub­
section and after the termination of any 
antitrust litigation commenced within the 
period prescribed in this par agraph, or upon 
the termination of such per iod if no such 
litigation is commenced therein, the trans­
action may not thereafter be attacked in any 
judicial proceeding on the ground that it 
alone and of itself constituted a violation of 
any antitrust laws other than section 2 of the 
Act of July 2, 1890 (section 2 of the Sherman 
Antitrust Act, 15 U.S.C. 2), but nothing in 
this subsection shall exempt any bank re­
sul ting fI1om a merge·r transaction from com­
plying with the antitrust laws after the con­
summation of such transaction. 

"'(D) In any action brought under the 
antitrust laws arising out of a merger trans­
action approved by a Federal supervisory 
agency pursuant to this subsection, such 
agency, and any State banking supervisory 
agency having jurisdiction within the Sta:te 
involved, may appear as a party of its own 
motion and as of right, and be represented 
by its cQIUilsel. 

"'(8) For the purposes of this subsection, 
the term "antitrust laws" means the Act of 
July 2, 1890 (the Sherman Antitrust Act, 15 
U.S.C. 1-7), the Act of October 15, 1914 (the 
Clayton Act, 15 U.S.C. 12-27), and any other 
Acts in pari materia. 

"'(9) Each of the responsible agencies 
shall include in its annual report to the Con­
gress a description of each merger transac­
tion approved by it during the period covered 
by the report, along with the following in­
formation: 

" ' (A) the name and total resources of each 
bank involved; 

"'(B) whether a report was submitted by 
the Attorney General under paragraph ( 4), 
and, if so, a summary by the Attorney Gen­
eral of the substance of such report· and 

"'(C) a statement by the responsible 
agency of the basis for its approval.' 

"(b) Section 18 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

"' (i) (1) No insured State nonmember bank 
(except a District bank) shall, without the 
prior consent of the Corporation, reduce the 
amount or retire any part of its common or 
preferred capital stock, or retire any part 
of its capital notes or debentures. 

"' (2) No insured bank shall convert into 
an insured State bank if its capital stock 
or its surplus will be less than the capital 
stock or surplus, respectively, of the convert­
ing bank at the time of the shareholder's 
meeting approving such conversion, without 
the prior written consent of-

" '(A) the Comptroller of the Currency if 
the resulting bank is to be a District bank· 

"'{B) the Board of Governors of the Fed: 
eral Reserve System if the resulting bank is 
to be a State member bank (except a Dis­
trict bank); 

"'(C) the Corporation if the resulting 
bank is to be a State nonmember insured 
bank (except a District bank). 

" '(3) Without the prior written consent 
of the Corporation, no insured bank shall 
convert into a noninsured bank or institu­
tion. 

"'(4) In granting or withholding consent 
under this subsection, the responsible agency 
shall consider-

" ' (A) the financial history and condition 
of the bank, 

"'(B) the adequacy of its capital struc­
ture, 

"'(C) its future earnings prospects, 
"'(D) the general character of its man­

agement, 
"'(E) the convenience and needs of the 

community to be served, and 
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" '(F) whether or not its corporate powers 

are consistent with the purposes of this 
Act.' 

"SEC. 2. (a) Any merger, consolidation, 
acquisition of assets, or assumption of lia­
bilities involving an insured bank which was 
consummated prior to June 17, 1963, the 
bank resulting from which has not been dis­
solved or divided and has not effected a sale 
or distribution of assets and has not taken 
any other similar action pursuant to a final 
judgment under the antitrust laws prior to 
the enactment of this Act, shall be conclu­
sively presumed to have not been in violation 
of any antitrust laws other than section 2 of 
the Act of July 2, 1890 (section 2 of the 
Sherman Antitrust Act, 15 U.S.C. 2). 

"(b) No merger, consolidation, acquisition 
of assets, or assumption of liabilities involv­
ing an insured bank which was consum­
mated after June 16, 1963, and prior to the 
date of enactment of this Act and as to 
which no litigation was initiated by the At­
torney General prior to the date of enact­
ment of this Act may be attacked after such 
date in any judicial proceeding on the 
ground that it alone and of itself constituted 
a violation of any antitrust laws other than 
section 2 of the Act of July 2, 1890 (section 
~of the Sherman Antitrust Act, 15 U.S.C. 2). 

"(c) Any court having pending before it 
on or after the date of enactment of this Act 
any litigation initiated under the antitrust 
laws by the Attorney General after June 16, 
1963, with respect to the merger, consolida­
tion, acquisition of assets, or assumption of 
liabilities of an insured bank consummated 
after June 16, 1963, shall apply the substan­
tive rule of law set forth in section 18(c) (5) 
of the Federal Deposit Insurance Act, as 
amended by this Act. 

" ( d) For the purposes of this section, the 
term 'antitrust laws' means the Act of July 
2, 1890 (the Sherman Antitrust Act, 15 U.S.C. 
1-7), the Act of October 15, 1914 (the Clay­
ton Act, 15 U.S.C. 12-27), and any other Acts 
in pari materia. 

"SEC. 3. Any application for approval of a 
merger transaction (as the term 'merger 
transaction' is used in section 18(c) of the 
Federal Deposit Insurance Act) which was 
made before the date of enactment of this 
Act, but was withdrawn or abandoned as a 
result of any objections made or any suit 
brought by the Attorney General, may be 
reinstituted and shall be acted upon in ac­
cordance with the provisions of this Act 
without prejudice by such withdrawal, aban­
donment, objections, or judicial proceed­
ings.'' 

The amendment was agreed to. 
The Senate bill was ordered to be read 

a third time and was read the third time. 
The SPEAKER. The question is on 

the passage of the Senate bill, as 
amended. 

The question was taken; and the 
Speaker announced that the ayes ap­
peared to have it. 

Mr. WIDNALL. Mr. Speaker, I ob­
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not pres­
ent. 

The SPEAKER. Evidently a quorum 
is not present. 

The Doorkeeper will close the doors, 
the Sergeant at Arms will notify absent 
Members, anc}. the Clerk will call the roll. 

The question was taken; and there 
were--yeas 372, nays 17, answered 
"present" 2, not voting 40, as follows: 

[Roll No. 13] 

Abbitt 
Abernethy 
Adair 

YEAS-372 
Adams 
Addabbo 
Albert 

Anderson, Ill. 
Anderson, 

Tenn. 

Andrews, 
GeorgeW. 

Andrews, 
Glenn 

Annunzio 
Arends 
Ashbrook 
Ashley 
Ashmore 
Aspinall 
Ayres 
Bandstra 
Baring 
Barrett 
Bates 
Battin 
Beckworth 
Belcher 
Bell 
Bennett 
Betts 
Bingham 
Blatnik 
Boggs 
Boland 
Bolling 
Bolton 
Bray 
Brock 
Brooks 
Brown, C'alif. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burke 
Burleson 
Burton, Utah 
Byrne, Pa. 
Byrnes, Wis. 
Cabell 
Callan 
Callaway 
oameron 
oarey 
carter 
oasey 
Cederberg 
Cell er 
Chamberlain 
Chelf 
Clancy 
Clark 
Clausen, 

DonH. 
Clawson, Del 
Cleveland 
Cohelan 
Collier 
Colmer 
Conable 
Conte 
Cooley 
Corbett 
C'raley 
Cramer 
OUlver 
Cunningham 
Curtin 
Curtis 
Daddario 
Dague 
Daniels 
Davis, Ga. 
Davis, Wis. 
Dawson 
Delaney 
Dent 
Denton 
Derwlnski 
Devine 
Dickinson 
Dole 
Donohue 
Dow 
Downing 
Dul ski 
Duncan, Oreg. 
Duncan, Tenn. 
Dwyer 
Dyal 
Edmondson 
Edwards, Ala. 
Edwards, Calif. 
Edwards, La. 
Erl en born 
Evans, Colo. 
Everett 
Evin~. Tenn. 
Fallon 
Farbstein 
F'arnsley 
Farnum 
Fascell 
Feighan 

Findley McFall 
Fino McGrath 
Fisher McMillan 
Flood Mc Vicker 
Fogarty Macdonald 
Foley MacGregor 
Ford, Gerald R. Machen 
Ford, Mackay 

William D. Mackie 
Fountain Madden 
Frelinghuysen Mahon 
Friedel Mailliard 
Fulton, Pa. Marsh 
Fulton, Tenn. Martin, Ala. 
Gallagher Mathias 
Garmatz Matthews 
Gathings May 
Gettys Meeds 
Giaimo Michel 
Gilbert Miller 
Gilligan Mills 
Goodell Minish 
Grabowski Minshall 
Gray Mize 
Green, Oreg. Moeller 
Green, Pa. Moore 
Greigg Moorhead 
Grider Morgan 
Griffin Morris 
Griffiths Morrison 
Gross Morton 
Grover Mosher 
Gubser Moss 
Gurney Multer 
Hagan, Ga. Murphy, Ill. 
Hagen, Calif. Murphy, N.Y. 
Haley Murray 
Hall Natcher 
Halleck N edzi 
Halpern Nelsen 
Hamilton Nix 
Hanley O'Brien 
Hanna O'Hara, Ill. 
Hansen, Iowa O'Konski 
Hansen, Wash. Olsen, Mont. 
Hardy O'Neal, Ga. 
Harsha O'Neill, Mass. 
Harvey, Mich. Ottinger 
Hathaway Patman 
Hawkins Patten 
Hays Pepper 
Hebert Perkins 
Hechler Philbin 
Helstoski Pickle 
Henderson Pike 
Herlong Pirnie 
Holifield Poage 
Horton Poff 
Hosmer Pool 
Howard Price 
Hull Pucin.ski 
Hungate Purcell 
Huot Quie 
Hutchinson Quillen 
Ichord Race 
Irwin Randall 
Jacobs Redlin 
Jarman Rees 
Jennings Reid, Ill. 
Joelson Reid, N.Y. 
Johnson, Calif. Reifel 
Johnson, Okla. Reinecke 
Johnson, Pa. Resnick 
Jonas Reuss 
Jones, Ala. Rhodes, Pa. 
Jones, Mo. Rivers, S.C. 
Karsten Rivers, Alaska 
Karth Roberts 
Kastenmeier Robison 
Kee Rodino 
Keith Rogers, Colo. 
Kelly Rogers, Fla. 
Keogh Rogers, Tex. 
King, N.Y. Ronan 
King, Utah Rooney, N.Y. 
Kluczynski Rooney, Pa. 
Kornegay Rostenkowskl 
Krebs Roush 
Kunkel Roybal 
Laird Rumsfeld 
Landrum Satterfield 
Langen St Germain 
Latta St. Onge 
Leggett Saylor 
Lennon Scheuer 
Lipscomb Schisler 
Long, La. Schneebell 
Long, Md. Schweiker 
Love Secrest 
McCarthy Selden 
McClory Senner 
McCulloch Shipley 
McDade Shriver 
McDowell Sickles 
McEwen Sikes 

Sisk 
Skubitz 
Slack 
Smith, calif. 
Smith, Iowa 
Smith, N.Y. 
Smith, Va. 
Stafford 
Staggers 
Stalbaum 
Stanton 
Steed 
Stephens 
Stratton 
Stubblefield 
Sullivan 
Sweeney 
Talcott 

Burton, Calif. 
C'levenger 
Conyers 
Corman 
Diggs 
Dingell 

Taylor Watkins 
Tenzer Watson 
Thompson, N.j. Watts 
Thompson, Tex. Whalley 
Trimble White, Idaho 
Tuck White, Tex. 
Tunney Whitten 
Tupper Widnall 
Tuten Williams 
Udall Wilson, 
Ullman Charles H. 
Utt Wolff 
Van Deerlin Wright 
Vanik Wyatt 
Vigorito Yates 
Waggonner Young 
Walker, Miss. Younger 
Walker, N. Mex. Zablocki 

NAYS-17 
Fraser 
Gonzalez 
O'Hara, Mich. 
Olson, Minn. 
Ronoalio 
Rosenthal 

Ryan 
Schmidhauser 
Todd 
Vivian 
Weltner 

ANSWERED "PRESENT"-2 
Holland WYdler 

NOT VOTING-40 
Andrews, Gibbons 

N. Dak. Hansen, Idaho 
Baldwin Harvey, Ind. 
BeJ.Ty Hicks 
Bow King, C'alif. 
Brademas Kirwan 
Broomfield Martin, Mass. 
Cahill Martin, Nebr. 
de la Garza Matsunaga 
Dorn Mink 
Dowdy Monagan 
Ellsworth Morse 
Flynt Passman 
Fuqua Pelly 

Powell 
Rhodes, Ariz. 
Roudebush 
Scott 
Springer 
Teague, Calif. 
Teague, Tex. 
Thomas 
Thomson, Wis. 
Toll 
Whitener 
Willis 
Wilson, Bob 

So the Senate bill <S. 1698), as 
amended, was passed, and a motion to 
reconsider was laid on the table. 

A similar House bill was laid on the 
table. 

The Clerk announced the following 
pairs: 

Mr. Kirwan with Mr. Martin of Massachu-
setts. 

Mr. Passman with Mr. Bow. 
Mr. Whitener with Mr. Berry. 
Mr. Scott with Mr. Harvey of Indiana. 
Mr. Dowdy with Mr. Thomson of Wiscon-

sin. 
Mr. Monagan with Mr. Cahill. 
Mr. Hicks with Mr. Baldwin. 
Mr. King of California with Mr. Teague of 

California. 
Mr. Powell with Mrs. Mink. 
Mr. Toll with Mr. Andrews of North 

Dakota. 
Mr. Brademas with Mr. Ellsworth. 
Mr. Thomas with Mr. Broomfield. 
Mr. Willis with Mr. Bob Wilson. 
Mr. Matsunaga with Mr. Springer. 
Mr. Flynt with Mr. Rhodes of Arizona. 
Mr. Fuqua with Mr. Morse. 
Mr. Dorn with Mr. Roudebush. 
Mr. de la Garza with Mr. Martin of Ne­

braska. 

The result of the vote was announced 
as above recorded. 

The doors were opened. 

GENERAL LEAVE 
Mr. PATMAN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the bank merger 
bill just passed and to include therein 
extraneous matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
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JOB CORPS JOB PLACEMENTS 
Mr. WALKER of New Mexico. Mr. 

Speaker, I ask unanimous consent to ex­
tend my remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Mexico? 

There was no objection. 
Mr. WALKER of New Mexico. Mr. 

Speaker, I am pleased to bring to your 
attention a story about a young lady 
from my district who is a recent gradu­
ate of the Los Angeles Women's Job 
Corps Training Center. 

The story was written by Mrs. Eliza­
beth Shelton, staff writer for the Wash­
ington Post. The story is about Juana 
Marie Waquiu, of Jemez Pueblo, N. Mex. 

It is of paramount importance that 
industry scrutinize the graduates of the 
Job Corps for potential job placement. 
This point of view is well expressed by 
w. c. Hobbs, senior vice president of 
·consolidated American Services, Inc., 
and chief executive of its management 
and engineering services division. This 
company was the first to hire male Job 
Corps graduates and now blazes a new 
trail by being the first in private industry 
to hire female graduates of the Job 
Corps. 

Mr. Hobbs feels certain of the abilities 
of the Job Corps graduates. His quota­
tion is worth repeating: 

I feel very strongly that in the Job Corps, 
industry has a natural young mine of flexi­
bility and a pool of labor. 

He said: 
Just because these are poor kids who have 

dropped out of school doesn't mean they are 
not good workers. 

Once industry realizes they have a pool, 
and can direct the skills and technical train­
ing they need, they are going to come to Job 
Corps and say, "I need so many of this type 
of skill." 

This is an inspiring and impressive 
story. It should be of interest-of great 
interest--to all Americans. 
(From the Washington Post, Nov. 30, 1965] 

JOB CORPS START To WORK 

(By Elizabeth Shelton) 
The first two career girls to come to the 

Capital with Job Corps diplomas as their 
credentials are happily at work in the down­
town office of a management consultant 
firm. 

Juana Marie Waquiu, a 21-year-old from 
Jemez Pueblo, N. Mex., a.rrived here yester­
day to double as a PBX switchboard operator 
and receptionist with the Management and 
Engineering Service Division of Consolidated 
American Services, Inc. She was the first 
graduate of the Los Angeles Women's Job 
Corps Training Center. 

The second graduate, Willye L. Evans, 20, 
of Oklahoma City, Okla., has been on duty in 
the same office for a week as a clerk-typist. 
"It's just like home," Willye says. "Every­
body is so friendly." 

Both live on Buchanan Street N.E., with 
the family of a member of the MES staff. 

Neither has had a chance yet to sightsee 
around the city, but Willye went on a motor 
trip in Maryland on Sunday and thought it 
"very nice." 

Her mother is a domestic worker in Idabel, 
Okla. Willye tried working her way through 
Langston University in Oklahoma but had to 
leave in her second year because her salary 
as an assistant to the adviser of the New 

Homemakers of America was applied only to 
tuition and left her no money for expenses or 
to send home. 

She plans to go to business college at night 
with an eventual goal of teaching business 
subjects. She attended the Metropolitan 
Junior College in Los Angeles and graduated 
in 5 months. 

Juana, daughter of a carpenter, attended 
Albuquerque Business College, in New Mex­
ico, for a year, but couldn't find a job in 
that city. She learned switchboard opera­
tion at the Los Angeles Trade Technical Col­
lege while enrolled at the Los Angeles Job 
Corps Center. 

Back at home are five brothers and two 
sisters. The older sister is married and the 
oldest of her brothers helps his father, but 
the others are still of school age and Juana 
helps to support them. 

The brandnew white collar girls make $2 
an hour at their new jobs. They will receive 
in-grade promotions and the chance to rise, 
through training, to new grades. 

w. c. Hobbs, senior vice president of Con­
solidated American and executive chief of its 
MES division, is confident the Job Corps is 
producing a competent employment pool for 
industry. 

The organization was the first to hire male 
Job Corps graduates as employes and found 
their work so satisfactory that two are being 
given additional pay and responsibilities. 
The third was assisted to return to high 
school so he will have a base for higher edu­
cation. 

One of the reasons that Hobbs feels so as­
sured is that the 24-hour-a-day living ex­
perience at a Job Corps center gets every­
thing about the enrollee's abilities and habits 
down on the record. 

"This provides a great deal more informa­
tion than a series of interviews, or even a 
job trial," he said. 

"I feel very strongly that in the Job Corps, 
industry has a natural young mine of flexi­
bility and a pool of labor," he said. "Just 
because these are poor kids who have 
dropped out of school doesn't mean they are 
not good workers. 

"Once industry realizes they have a pool 
and can direct the skills and technical train­
ing they need, they a.re going to come to Job 
Corps, and say, 'I need so many of this type 
of skill.' 

"This is one place where the Government is 
spending money that is an investment. The 
kids will put money back into the country." 

A WOLF NATIONAL SCENIC WATER­
WAY IN WISCONSIN 

Mr. REUSS. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 
Mr. REUSS. Mr. Speaker, I have to­

day introduced in H.R. 12671, a bill to 
provide for the establishment of the Wolf 
National Scenic Waterway in Wisconsin. 
An identical bill, H.R. 12670, has been in­
troduced today by the gentleman from 
Wisconsin [Mr. RACE], and in the other 
body, S. 2894, by the gentleman from 
Wisconsin [Mr. NELSON]. 

The Wolf River is one of a handful of 
unspoiled wild rivers left in the United 
States. Its fast water, forests, and wild­
life inspire the camper, the hiker,. the 
canoeist, the fisherman, the hunter. 

While the Wolf is included for study 
in the wild rivers bill recently passed by 
the Senate, the need for preserving it re-

quires not simply study but action. That 
is the purpose of H.R. 12671. 

The bill authorizes the Secretary of the 
Interior, in cooperation with State and 
local government in Wisconsin, to f ormu­
late a comprehensive plan for the Wolf 
National Scenic Waterway, including 
proposed boundaries, acquisition and 
preservation procedures, zoning regula­
tions and administration. Eligible for 
inclusion in the Wolf National Scenic 
Waterway would be the main branch of 
the Wolf River downstream to Keshena, 
Menominee County, Wis., from the con­
fluence with its tributary Hunting River 
in Langlade County, and upstream 
along Hunting River, together with suit­
able additional adjacent stretches. 

This includes as its central feature 48 
miles of the main stream of the Wolf 
south to Keshena--48 miles in which 
the river drops 700 feet down through 
the granite boulders. 

This 48-mile section of the Wolf is a 
truly beautiful wilderness river. By the 
riverside grows everything from lichens 
and ferns to the tallest white pine, hem­
lock, and arbor vitae. Songbirds and 
waterfowl, deer and bear, muskrat, and 
mink inhabit its banks. Trout fill its 
waters. 

But already there are threats to the 
Wolf. Developers are moving in and 
scarring its banks ·with their bulldozers. 
Shacks and trailers are already peeping 
through the forest cover at the river­
bank. In potato fields on the water­
shed, pesticide sprays have no place to 
run off but into the Wolf where the trout 
live. Only recently local conservation­
ists conducted a successful battle to stop 
a dam across the Wolf to form an arti­
ficial lake for summer cottages--an oper­
ation which would have warmed up and 
seriously endangered the wild river below. 

The history of the Wolf reflects the 
history of Wisconsin. Along its course 
runs the old Military Road which served 
the Indian agents. Pine logs of north­
ern Wisconsin used to come down the 
Wolf to the sawmills at Oshkosh, and 
remains of dams to raise the water of 
the rapids so that the logs could float 
down can still be seen. The Menominee 
Indians still live along the wild water 
stretches of the Wolf. And all of this 
within a day's drive of some 9 million 
residents of Wisconsin and Illinois. 

H.R. 2 goes on to provide that as soon 
as a comprehensive plan has been com­
pleted, and approved by the Secretary 
of the Interior and by State and local 
governments in Wisconsin, the Secretary 
shall publish notice of the establishment 
of the Wolf National Scenic Waterway. 
The bill then provides for the develop­
ment of the plan by purchase with Fed­
eral funds of up to 10,000 acres of land 
on the Wolf and its feeder streams, or 
alternatively for the rental thereof. It 
is envisaged that a large part of the pur­
chased lands will be lands in Menominee 
County owned by Menominee Enter­
prises, Inc. Such a purchase would not 
only serve the purpose of preserving this 
priceless asset, but would make available 
to the people of Minominee County some 
much-needed financial relief. The bill 
envisages that the State of Wisconsin 
will administer the Wolf National Scenic 
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Waterway, an arrangement similar to 
that in effect in the Ice Age National Sci­
entific Reserve in Wisconsin. 

In addition to purchases, it is envisaged 
that zoning ordinances will be adopted 
by local governmental agencies to pre­
vent uses which would impair the wild 
character of the Wolf. Where zoning 
ordinances are not feasible, conservation 
easements can be sought from landown­
ers, either by purchase or gift, to achieve 
the same purpose. 

At a meeting at the Hotel Northland, 
Green Bay, Wis., held last Saturday, 
February 5, 1966, attended by the 
Senator from Wisconsin [Mr. NELSON], 
the gentleman from Wisconsin [Mr. 
RAcEJ, the gentleman from Wisconsin 
[Mr. REussJ, along with representatives 
of Menominee County, Menominee En­
terprises, Inc., the Wisconsin Menominee 
Indian Study Committee, and the Wolf 
River Basin Planning Commission, the 
text of H.R. 12671 was approved. Vigor­
ous support was also given to the pro­
posal by Senator NELSON, first made by 
him on November 10, 1965, that in the 
years which will undoubtedly be required 
before a Wolf National Scenic Water­
way can be actually created, "the State of 
Wisconsin negotiate immediately with 
Menominee County to lease Wolf River 
shoreline in Menominee County" Sena­
tor NELSON listed two purposes: 

First. It would preserve without further 
delay this section of Wolf River shoreline 
until some permanent arrangement that is 
mutually beneficial and satisfactory to 
Menominee County and the State or Federal 
Government can be worked out. 

Secondly. It would provide an immediate 
source of income to Menominee County, 
which suffers from some of the most severe 
economic problems found anywhere in Wis­
consin. 

In addition to urging this immediate 
action by the Governor and Legislature 
of Wisconsin for the interim rental of 
sections of Menominee County, the group 
unanimously endorsed legislative and ad­
ministrative action at the Federal level 
to procure much-needed economic, edu­
cation, and welfare assistance for Me­
nominee County. 

H.R. 12671 prohibits the licensing of 
any dams on the Wolf National Scenic 
Waterway. It directs the Secretary of 
Health, Education, and Welfare to co­
operate with the Wisconsin water pol­
lution control agencies in eliminating 
present or future pollution of the Wolf. 
Hunting and fishing shall continue to 
be governed entirely by Wisconsin law. 

The text of H.R. 12671 follows: 
H.R. 12671 

A bill to provide for the establishment of 
the Wolf National Scenic Waterway in the 
State of Wisconsin, and for other pur­
poses 
Be it enacted, by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That­

SECTION 1. CITATION.-This Act may be 
cited as the "Wolf National Scenic Waterway 
Act". 

SEC. 2. STATEMENT OF POLICY.-The Con­
gress finds that the Wolf River, in Langlade 
and Menominee Counties, Wisconsin, pos­
sesses unique water, conservation, scenic, 
fish, wildlife and outdoor recreation values 
as a free-flowing river of present and poten­
tial benefit to the Amerioo.n people, and that 
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the people of Langlade and Menominee 
Counties need assistance to preserve this 
priceless resource. 

SEC. 3. CREATION OF WOLF NATIONAL SCENIC 
WATERWAY.-The Wolf River complex in Wis­
consin, from Keshena, Menominee County, 
Wisconsin, upstream to its confluence with 
Hunting River, Pearson, Langlade County, 
thence upstream along Hunting River to the 
westernmost boundary of section 32, town­
ship 34, north, range 11 east, Langlade 
County, and such other areas on or adja­
cent to the Wolf River deemed necessary to 
preserve its unique values, is hereby desig­
nated as the Wolf National Scenic Water­
way. The Secretary of the Interior is au­
thorized and directed, in cooperation with 
the State of Wisconsin, and with local gov­
ernmental authorities and conservation or­
ganiza.tions of Langlade and Menominee 
Counties, Wisconsin, to formulate as soon 
as possible a comprehensive plan for the 
Wolf National Scenic Waterway, including 
proposed boundaries, acquisition and preser­
vation procedures, zoning regulations and 
administration. The comprehensive plan 
shall assure that the Wolf National Scenic 
Waterway shall be administered for the pur­
poses of water, conservation, scenic, fish, 
wildlife, and outdoor recreation values con­
tributing to public enjoyment; that develop­
ment shall be limited to ·administrative fa­
cilities, nature interpretation and informa­
tion centers, nature trails, hiking trails, 
bridle paths, picnic areas, carefully super­
vised concessions, primitive campgrounds, 
canoe landings, and similar uses; and that 
the Waterway shall be open to the people 
of the entire Nation. When the comprehen­
sive plan is completed, and approved by the 
Secretary of the Interi.OT, the Gove.rnor of 
Wisconsin, and the County Boards of Lan­
glade, and Menominee Counties, Wisconsin, 
the Secretary shall within ninety days there­
after pubilsh notice in the Federal Register 
of the establishment of the Wolf National 
Scenic Waterway and of the proposed bound­
aries thereof, together with the comprehen­
sive plan. 

SEC. 4. DEVELOPMENT OF WOLF NATIONAL 
SCENIC WATERWAY.-The development of the 
comprehensive plan shall thereupon proceed 
as follows: 

(a) PURCHASE OF LAND.-The Secretary of 
the Interior shall negotiate with present 
owners for the purchase by the Federal Gov­
ernment of not more than ten thousand 
acres of land on or near the Wolf River and 
its feeder streams in Langlade and Menomi­
nee Counties, or alternatively for the rental 
thereof, and there is hereby authorized to be 
appropriated such sums as are required for 
the purpose of such purchase or lease. Nego­
tiation for lands in Menominee County shall 
be conducted with Menominee Enterprises, 
Inc., and the purchase shall not be consum­
mated until approved according to the ar­
ticles and bylaws of Menominee Enterprises, 
Inc., and until the price, boundaries, and 
proposed disposition of the proceeds are ap­
proved by a majority of the adult beneficial 
owners not under guardianship of Menomi­
nee Enterprises, Inc. The Secretary of the 
Interior shall negotiate an agreement with 
the State of Wisconsin for the administra­
tion and management of such purchased 
lands by the State of Wisconsin, and for the 
development thereof by Wisconsin State and 
local government (in coordination with lands 
acquired for the Wolf National Scenic Wa­
terway other than ~y the above authoriza­
tion), with particular regard to camping 
sites, river access, trails, recreation areas, and 
fl.sh and wildlife habitat preservation and 
improvement. 

(b) ZONING ORDINANCES AND EASEMENTS.­
The Secretary of the Interior shall. plan co­
operatively with the State of Wisconsin, with 
regional planning agencies, and with local 
government authorities and conservation 
organizations of Langlade and Menominee 

Counties, Wisconsin, for otherwise preserv­
ing the Wolf National Scenic Waterway by 
an appropriate combination of the following: 

(1) Enactment of zoning ordinances pro­
hibiting commercial or industrial uses, and 
restricting the construction of future resi­
dential and other structures in terms of 
height and of setback from the water, so as 
to maintain the wild character of the land­
scape of the Wolf River and its feeder 
streams. 

(2) Purchase-lease (subject to the author­
ization contained in sec. 4(a) hereof) or, 
preferably, securing the donation of, con­
servation easements from landowners ad­
jacent to the Wolf River and its feeder 
streams prohibiting commercial or indus­
trial uses, and restricting the construction of 
future residential and other structures in 
terms of height and of setback at least 150 
feet from the water so as to maintain the 
wild character of the landscape. The Secre­
tary shall work to this end with State and 
local governments and with private nonprofit 
organizations devoted to wilderness preserva­
tion, and shall supply Federal, State, and 
local tax officials with data to facilitate ade­
quate income and real property tax deduc­
tions or credits for the donors of scenic 
easements. 

SEC. 5. GENERAL PROVISIONS.-The Federal 
Power Commission shall not authorize the 
construction, operation, or maintenance of 
any dam or other project under the Federal 
Power Act (41 Stat. 1063) as amended (16 
U.S.C. 79la et seq.) on the Wolf River or its 
feeder streams north of Keshena. The Sec­
retary of Health, Education, and Welfare 
shall cooperate with the appropriate Wis­
consin water pollution control agencies for 
the purpose of eliminating any present or 
future pollution of the waters of the Wolf 
River and its feeder streams. Hunting and 
fishing on lands and waters within the Wolf 
National Scenic Waterway area shall be gov­
erned entirely in accordance with the laws 
of the State of Wisconsin and of its political 
subdivisions, including Langlade and Me­
nominee Counties. 

THE REDWOODS-A TIME FOR AC­
TION AND RESPONSIBILITY 

Mr. COHELAN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my re­
marks, and to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. COHELAN. Mr. Speaker, one of 

the great resources of this country is 
being destroyed in our time and before 
our eyes. 

Not too many years ago some 2 million 
acres of magnificent virgin redwood for­
ests stood proudly on our Pacific coast. 
Today that figure has systematically 
been reduced by fully 90 percent-to only 
200,000 acres-and even this last re­
maining treasure is being cut while we 
talk. 

We only need remind ourselves that 
in the last year alone some 15,000 acres 
of redwood giants fell to the woodsman's 
ax to know how great the job of pres­
ervation is, or how little time we have 
left in which to act. 

In the last few weeks many newspapers 
from coast to coast have joined in a com­
mon cry for a redwood national park 
that would preserve meaningful stands 
of this unique resource for the recrea­
tion, pleasure, and study of future gen­
erations of Americans. They have been 
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unanimous in their rejection of propos­
als that would be unworthy or a trav­
esty of their name. 

Mr. Speaker, I include several of these 
editorials-from the New York Times, 
the Chicago American, the Washington 
Post, the Salt Lake City Deseret News, 
the Cleveland Plain Dealer, and the 
Santa Barbara News Press-as a re­
minder to our colleagues of the oppor­
tunity and the great responsibility which 
is ours in the months ahead: 
[From the New York (N.Y.) Times, Jan. 27, 

1966] 
DEADLINE FOR THE REDWOODS 

Last year the lumber industry cut c1own 
more than 15,000 acres of primeval red­
woods, many of the trees 2,000 years old. 
Many more of these ancient trees, living since 
the dawn of the Christian era, will be sawed 
up into lumber, including fenceposts, in the 
coming year. If Federal action is not taken 
promptly, the original redwood forests, once 
the glory of the Pacific coast, will be only a 
memory except for small State parks. 

In his budget message President Johnson 
confirmed reports that the administration 
will soon propose legislation establishing a 
Redwoods National Park. It is critically im­
portant that such a park protect the best sur­
viving groves of trees and that it be of suffi­
cient size to withstand a heavy flow of visi­
tors. If a park is too small, the automobile 
traffic and the facilities needed to accommo­
date tourists can wreck the very values a park 
is intended to protect. 

Representative CoHELAN, of California, has 
proposed a 90,000-acre park, more than a 
third of it made up of unprotected primeval 
redwoods. Lumber interests have long re­
sisted the creation of any national park. 
Recently, consideration has been given to a 
compromise proposal that would set aside 
only 38,000 acres near the Oregon border for 
a park. This is a compromise unworthy of 
the name. It would save a mere 6,000 acres 
of primeval redwoods still subject to logging. 
The park would be too small to absorb large 
numbers of visitors. 

This compromise is not worthy of an ad­
ministration that really is desirous of pro­
tecting the Nation's natural wonders, and 
wllling to fight for them. 

[From the Chicago American, Jan. 11, 1966] 
REDWOODS' LAST STAND 

The 2d session of the 89th Congress which 
has just begun will be so occupied by the 
Vietnamese war and threat of inflation in 
an election year that a campaign now being 
waged for present and future generations 
may well be shelved or ignored. 

This is the effort of conservation groups 
to establish a redwood national park before 
some of the last of these forest giants are 
toppled to become someone's paneled den or 
picnic table. The Sierra club, a conserva­
tionist group with chapters across the coun­
try, has been leading the fight to have a 
national park established on a 90,000-acre 
site at Redwood Creek, adjoining an exist­
ing California park in the northwest corner 
of the State. 

Pilot b1lls have been introduced in Con­
gress to set aside land for a park of these 
dimensions. The Sierra Club says it is now 

<>r never, estimating that if logging interests 
continue to fell the redwoods at their present 
rate, there wouldn't be anything to save in 
:2 years. 

The Bureau of the Budget, however, has 
placed a ce111ng of $50 million on Federal 
·expenditures for a redwood national park, 
which wouldn't begin to provide the money 
needed for a preserve of the proportions rec­
ommended. 

The National Park service, Wilderness 
Society; the Audubon Society, and many 

others favor acquiring the Redwood Creek 
site, which would still only be about one­
twenty-fifth the size of Yellowstone Na­
tional Park. 

The destruction of the redwoods has been 
as rapine and shortsighted an example of spo­
liation as can be found. A freeway runs like 
an open wound through some of the finest 
redwood stands in the State; protected trees 
in Humboldt Redwoods State Park have been 
decimated by floods caused by excessive up­
stream logging activities, and many of the 
great Sequoia forests along the Klamath 
River are gone, leaving an earth scarred by 
erosion. 

The redwoods, saplings at the time of 
Christ's birth, appear to share the fate of 
the whales, largest creatures in creation, 
which are threatened with extinction by the 
international whaling industry's methodical 
butchery. 

Some may ask of what good are these 
forests except to convert into fences and 
boardwood? Those who have visited these 
wooded sanctuaries know the answer. As 
growth continues to clot our cities with peo­
ple, mortar, and foul air, more, not less, of 
this wilderness land will be needed. Then, 
there is something almost sacred about these 
giants of the wood; there is just nothing 
else like them, and their loss would be a 
national tragedy. Congress should enact 
legislation to avert such a dismal occurrence. 

[From the Washington Post, Dec. 21, 1965] 
NATIONAL HERITAGE 

What kind of a Redwood National Park 
does this country want? Almost everyone 
seems to agree that Congre.ss should now get 
into the act of saving the redwoods for the 
benefit of present and future generations. 
But there is still much controversy over what 
areas should be saved and the size of the 
Federal investment. Negotiations are ap­
proaching a critical stage, and it is important 
for all interested groups to make their feel­
ings known. 

No doubt this is the most difficult national 
park decision the country has ever had to 
make. Most of the national parks have been 
carved out of the wilderness. The very pur­
pose of the proposed Redwood National Park 
is to take land from flourishing timber indus­
tries and preserve it for recreational use. 
This will necessarily involve painful adjust­
ments for county and local governments no 
less than for the timber industry and its 
employes. 

Another highly controversial item is the 
price tag to be placed on the proposed park. 
The cost figure that is most frequently 
bandied about is $120 million, although it 
might well be higher. Certainly that is a 
substantial sum when all the other demands 
for additional recreational space are taken 
into consideration. 

What is proposed, however, is not a boon­
doggle or pork barrel or even a costly experi­
ment. Rather, it is an investment in the 
national heritage. The towering fact that 
rises above all controversy is that this unique 
habitat of arboreal giants will be needed by 
the overcrowded Americans of tomorrow as 
an escape from the growing pressures of 
urban life. Had it been acquired 30 years ago, 
the cost would have been a tiny fraction of 
what it will be now. But if action is further 
delayed, many times the present figure will 
be paid in the future. Worse than that, most 
of the virgin redwoods would be lost forever 
to the lumbermen's saws. 

In these circumstances the national inter­
est obviously lies in a maximum effort to save 
the best of the now unprotected redwood 
country. It is estimated that the most fa­
vored plan recommended to the National Park 
service, together with the existing State 
parks, would save only 5 to 6 percent of the 
original redwood-producing lands. Officials 
who are asked to trim plan A to a Wizened or 
skeletonized national park ought to remem-

ber, therefore, that it is the national heritage 
they are dealing with. 

Of course some compromises Will have to be 
made. It is imperative that the Johnson 
administration, the State of California, the 
Save-the-Redwoods League, the Sierra Club, 
the interested foundations and other groups 
work together toward a common objective. 
Some preferences will have to be sacrificed for 
the sake of devising a project which all the 
conservation groups can support. We hope 
too that the local interests and the timber 
industry will come to see the great advan­
tage in extending Federal protection over the 
proposed park area. For the effect will be to 
invite the Nation to their front yard-a 
prospect that a foresighted industry should 
welcome with open arms. 

[From the Deseret News, Salt Lake City, Utah, 
Jan. 8, 1966] 

SAVE THE REDWOODS 
In 1879 the Secretary of the Interior first 

called for preservation of a representative 
forest of giant redwood trees, the tallest 
growing things in the world. 

Since 1911 legislation to do just that has 
been before Congress intermittently with­
out getting anywhere. 

While we've dawdled, the Nation's red­
wood resources have dwindled drastically. 
At one time there were almost 2 million 
acres of giant redwoods along California's 
coast. Today only about 200,000 acres are 
still in virgin growth-and most of this is 
in small isolated blocks. 

Of this land, only 485 acres is administered 
by the National Park Service. Protected in 
California State parks are 50,000 acres of 
virgin redwood stands-but this acreage is 
badly scattered. 

"Nowhere," says Representative JEFFERY 
CoHELAN, of California, "is a major block 
of virgin forest preserved where the entire 
growing range of the species from sea level 
to 2,000 feet can be represented." 

Just such an area, however, has been lo­
cated by the National Park Service in north­
ern Humboldt County along Redwood Creek. 

As the last remaining area of virgin red­
woods, this area should be set aside as a 
national park-and fast, before the redwoods 
join the long list of natural wonders that 
have vanished into extinction. 

[From the Cleveland Plain Dealer, 
Jan. 8, 1966] 

MAJESTIC REDWOODS PERU.ED 
(By Wes Lawrence) 

SAN FRANCISCO.-The things to see in San 
Francisco are far too numerous to mention, 
but at the top of my list is the Muir Woods 
National Monument, just 6 miles north of 
the Golden Gate Bridge. 

Here are 485 acres of virgin redwood forest, 
where the towering, ancient trees occupy so 
much of the sky that visitors are moved to 
compare the woods with a dimly lit cathedral. 
And like a visit to a great cathedral, a visit to 
Muir Woods is a spiritual experience. 

Beside one path, the Park service has en­
closed in glass a cross-section of a felled red­
wood, so that one may, if he wishes, count 
the rings and learn the tree's age. 

To make it easier, however, the Park Serv­
ice has labeled a few of the rings to indicate 
the year in which they were created. 

Thus, one learns that the tree began its 
growth early in the 10th century, or more 
than 1,000 years ago. It was a well-developed 
tree when William the Conqueror invaded 
England in 1066, and going strong when the 
Magna Carta was signed 750 years ago. Near 
the perimeter is the ring that was coming 
into being when the Declaration of Independ­
ence was signed. 

One hates to think of a single tree of that 
age and size being cut down, but the really 
horrifying fact is that in the last 100 years 
or so all but a.bout 200,000 acres of the orig!-
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nal 1.7 to 2 million acres of primeval coastal 
redwood forest in northern California have 
been felled by man for his temporary use. 

These are the tallest trees in the world. 
One recently was found reaching 367 feet 
into the heavens. An even taller one is re­
ported to have been cut down for lumber in 
recent months . 

About 49,000 acres of virgin redwoods are 
protected in State parks. Another 107,000 
acres have been preserved by private funds in 
one way or another. But in recent years 
heavy rains running off privately cutover red­
wood forest land have ruined hundreds of big 
trees in the protected woods. 

Conservationists have been trying since 
1879 to get Congress to save this great Amer­
ican heritage for posterity, but to no avail. 
Now efforts are being made to create a Red­
wood National Park of 90,000 acres in the area 
of the tallest trees where a full sweep of 
coastal and upland forest exists. 

The lumber industry is :fighting this move­
ment, and according to the Sierra Club it has 
taken to cutting here and there in the area 
of the proposed park, so that in a very short 
time this area will be virtually ruined. 

Equally disheartening is a report from 
Washington, published last week in San 
Francisco papers, that President Johnson's 
Budget Bureau has put a limit of $50 million 
on what the National Park Service could 
spend for a redwood park-a sum about one­
fourth that needed. The money, it seems is 
more needed by the Government to send men 
to the moon, where a less benevolent nature 
has accomplished what man is trying to do 
to this beautiful earth. 

Only a few months remain in which to save 
a unique natural wonder which could not be 
restored in less than 500 years. 

[From the Santa Barbara (Calif.) News 
Press, Jan. 10, 1966] 

A REAL REDWOOD NATIONAL PARK 

The Bureau of the Budget apparently has 
placed a ceiling of $50 million on Federal ex­
penditure for a redwood national park in 
northern California. 

This sum seems far too little, and may well 
be too late in coming, to assure a redwood 
preserve commensurate with the value of 
these majestic trees and with the recrea­
tional needs of this and succeeding genera­
tions of Americans. 

Current legislation, endorsed by the Na­
tional Park Service, the Sierra Club and 
other enlightened conservation organiza­
tions, seeks to rectify this situation. It en­
visions an appropriate and comprehensive 
program designed to conserve some 90,000 
acres of inspiring timberland as a national 
park worthy of the name; as a valid comple­
ment along Redwood Creek in Humboldt 
County to acreage already protected by the 
Prairie Creek Redwoods State Park. 

In this "last large valley of virgin red­
woods" lies the recently discovered world's 
tallest trees, the largest hill mass completely 
forested with virgin sempervirens, valuable 
second-growth redwood vital to watersheds, 
unique opportunities for diversified public 
recreation. 

Federal funding for this preserve is pro­
posed, under the legislation, to come from 
two main sources. One would be composed 
exclusively of Federal money from the land 
and water conservation fund and Treasury 
appropriations. The other would come from 
private sources to be matched on a 50-50 
basis by the Federal Government. 

This proposal for a bona fide redwood na­
tional park should be large enough in its 
scope, deep enough in its meaning, to excite 
the imagination of the American people, to 
stir a sustained public call upon Congress 
and the White House for the perpetuation of 
an invaluable national heritage. 

The time in which we may stlll act is short 
indeed. Within 2 years, it is estimated, this 

majestic valley of redwoods where "trees • • • 
were saplings on the first Christmas" may 
well become a stumpland. 

NATIONAL COMMISSION ON TECH-
NOLOGY, AUTOMATION, AND 
PROGRESS 
Mr. DICKINSON. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute, to revise and extend my re­
marks, and to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. 
Mr. DICKINSON. Mr. Speaker, a 

group called the National Commis­
sion on Technology, Automation, and 
Progress, which was authorized by Con­
gress at Executive request, recently rec­
ommended to the President that he con­
sider a guaranteed income for everyone 
in the United States whether he works 
or not, at a cost of up to $20 billion an­
nually. With the trend the Federal Gov­
ernment has been taking lately, I do not 
know why I should find this shocking, but 
I do. 

Think of the implications of this. 
There can be nothing more socialistic or 
even Communistic-"Take from the 
haves and give to the have-nots." 

Human nature being what it is, this 
will remove the incentive to work and 
strive; it will mean that the productive 
will support the unproductive by giving 
them a good income from their own earn­
ings; it will convert the American peo­
ple into so much computer-fodder. 

The 210-page report by this Commis­
sion, which President Johnson asked 
Congress to establish in order to study 
the very real problems arising from auto­
mation and technological progress, advo­
cates the regulation of individual lives 
by Federal bureaucrats operating com­
puters. 

It calls for expenditure of vast sums 
of taxpayers' money on compensatory 
education for those from disadvantaged 
environment. It calls for the elimina­
tion of hourly and piecework pay sys­
tems. It even calls for the establish­
ment of a permanent commission to 
analyze national goals and monitor prog­
ress. 

In social terms, this will mean glori­
fying the incompetent and the failure, 
publicly supporting them and downgrad­
ing those with initiative, energy, and 
imagination. It is not a solution for 
automation but a proposal to let automa­
tion dissolve America and take charge 
of the American people. It is the all-out 
welfare state. 

This proposal is directly in line with 
the age-old Communist dogma, "From 
each according to his ability, to each 
according to his need." This dogma has 
not worked in the Soviet Union, even in 
time of peace. It will not work here. 
We are not offered an American solution 
but a socialistic narcotic. We are go­
ing to pay the incapable well, to do noth­
ing, and let the computers tell the rest 
of us what to do. 

The Roman Empire fell from this 
kind of a policy. The barbarians took a 

Rome that had become too effete to work 
for a living or fight for its life. 

This country is extraordinarily durable 
and resilient. It must be even more so if 
it is to survive the goof-ball policies and 
kooky experiments being perpetrated on 
it in the name of a grand design. Why 
bother to shoot the moon when there is 
so much lunacy right here at home? 

I suggest to the American people that 
the only way they can resist the continu­
ous propaganda in favor of the wild and 
the wierdies is to remember that two and 
two st111 make four, and not five as we 
are daily being informed. 

Mr. Speaker, this country was built 
upon individual enterprise, upon the de­
sire of hard-working Americans to im­
prove themselves and their environment. 
It cannot survive by glorifying the in­
competent, the ignorant, and the shift­
less, who are now to be not only our 
heroes but a privileged ruling class whom 
we must support in a style to which they 
are not accustomed. 

COST-OF-LIVING INCREASES FOR 
SOCIAL SECURITY RECIPIENTS 

Mr. HALL. Mr. Speaker, I ask unan­
imous consent to address the House for 
1 minute, to reVise and extend my re­
marks, and to include ex·traneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 
Mr. HALL. Mr. Speaker, I have today 

introduced legislation in the U.S. House 
of Representatives to provide cost-of­
living increases for recipient of social 
security benefits. 

This bill would provide an automatic 
3-percent increase in benefits, whenever 
the Consumer Price Index re:tlect.s a sim­
ilar increase in the cost of living. I am 
advocating these cost-of-liVing adjust­
ments to social security payments be­
cause cost of studies by the Department 
of Health, Education, and Welfare indi­
cate that this method, alone, among all 
the proposals for reasonable improve­
ments in benefits, can be accomplished 
without any further increase in social 
security taxes. 

The actuarial studies show that the 
growth of the economy would provide the 
necessary revenues to provide cost-of­
living adjustment.s. Obviously, the best 
way to protect the earning power of those 
living on fixed incomes and who have 
seen fit to secure their own future, is to 
stop Government-induced inflation, 
which reduces the value of their dollars. 
But, until we have an administration 
which wm stop deficit spending, we 
should make a strong effort to protect 
older Americans from the loss of income 
because of factors beyond their control. 

From 1958 until the most recently en­
acted increase in social security cash 
benefits, recipients suffered a 7-percent 
loss in buying power. The bill I have 
introduced would prevent such loss of 
purchasing power in the future. 

There are other changes that should 
be made in the present social security 
system, including raising the present 
earnings limitation and increasing the 
widow's benefit rate to 100 percent of 
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primary. It was never the congressional 
legislative intent that State welfare 
agencies would reduce their various types 
of relief in direct proportion to the 
amount of social security increase. 

But, both of these would require tax 
rate in.creases, according to HEW stud­
ies, and I want to determine how much 
of an increase would be required before 

adding to the already heavy tax in­
creases that went into effect with medi­
care. 

It must be recognized that social se­
curity tax rate increases are, themselves, 
inflationary, because they add new costs 
to everything we produce and these in­
creases, inevitably, are passed on to all 
consumers, young and old alike. Despite 
the presumption that most older Ameri­
cans will have income from sources other 
than the old-age and survivors insurance 
program, it's apparent that many older 
people cannot meet even minimum sub­
sistence requirements with present bene­
fit levels, without resort to relief pro­
grams. 

The pattern already has been estab­
lished for cost-of-living provisions in 
legislation approving the same type of 
arrangement for civil service retirees. I 
sincerely hope that this legislation can 
be considered this session, so that it can 
become effective as soon as possible. In 
the meantime, unless more drastic meas­
ures are taken to halt the inflationary 
spiral, the cost of living will keep going 
up and older citizens will be in greater 
need than ever for an increase of this 
type. 

THIRD-TIME LOSER ENROLLEE IN 
JOB CORPS DEFENDED 

Mr. GOODELL. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my re­
marks, and to include extraneous matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
Mr. GOODELL. Mr. Speaker, yester­

day my colleague, the gentleman from 
Minnesota [Mr. Quml ,- and I took the 
floor with reference to the case at Moun­
tain Home, Idaho. The specific case in­
volved a three-time felony loser who was 
a Job Corps enrollee. I have this morn­
ing talked to the prosecuting attorney in 
that area of Idaho, Mr. Fred Kennedy, 
and he asked me to make one clarifica­
tion as follows : 

He said all of the things in the memo­
randum upon which we based our state­
ment to the House were true in his opin­
ion, but that he wanted it clear that 
local Job Corps officials had cooperated 
with him fully, after initially refusing 
to sign a complaint. Job Corps officials 
asked that the Jones case be handled 
through administrative action, rather 
than criminal court action. They want­
ed Jones taken back into the camp and 
dealt with by administrative means. 

I should also point out, Mr. Speaker, 
that one of the Job Corps regulations 
states as follows: 

The Job Corps wm not be able to enroll 
youths who show a history of serious and 
renea.te<i offenses against persons or prop-

erty. Minor or isolated offenses or in­
stances of antisocial behavior, however, will 
not be regarded as grounds for ineligibUity. 
In those cases when applicant is in between 
being a serious and repeated offender and 
having been involved in only relatively minor 
offenses, the Job Corps will require the sub­
mission of supplementary information from 
the appropriate public agencies before it can 
consider the youth. Such information 
should be submitted only if the local screen­
ing agency is of the opinion that the youth 
should be considered for selection and if 
the youth qualifies on all the other criteria 
previous to the medical examination. 

But, Mr. Speaker, in spite of this regu­
lation, the Job Corps refuses to take 
fingerprints of applicants. Fingerprints 
are taken of our boys entering military 
service, in order to check to see if there 
have been any previous criminal convic­
tions. Why should the Job Corps be 
different? 

Mr. Speaker, there are many cases in 
which young men with criminal records 
are put into positions of leadership in 
the Job Corps, apparently without any 
knowledge on the part of the Job Corps 
officials. 

Mr. Speaker, this haphazard screening 
procedure in the Job Corps jeopardizes a 
basically good concept. 

Mr. Speaker, this procedure must be 
corrected in the future. 

Mr. FINO. Mr. SpP-aker, will the 
gentleman yield? 

Mr. GOODELL. I yield to the gentle­
man from New York. 

Mr. FINO. The gentleman from New 
York has made reference to the fact 
that this was a youngster. Would the 
gentleman tell the Chamber how old this 
youngster was? 

Mr. GOODELL. This youngster was 
either 20 or 21 years old. He was not a 
16-year-old. He had three prior felony 
charges, and one of them included at­
tempted murder. In addition, he was at 
that time in violation of his probation 
from California. The Job Corps has been 
unable to set up any procedure for 
screening and supervising parolees so 
that they will not be in violation of 
parole or probation. 

DISTRICT OF COLUMBIA DELEGATE 
BILL 

Mr. MATillAS. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 
Mr. MATHIAS. Mr. Speaker, I have 

today introduced with our oolleague, the 
gentleman from Arizona [Mr. UDALL], 
identical bills to establish in the House 
of Representatives the office of delegate 
from the District of Columbia, to be 
elected by the people of this city, and 
within the present constitutional frame­
work. These bills would also strengthen 
in a number of respects the existing elec­
tion laws in effect here in the District. 

The matters embraced by these bills 
are wholly separate and apart from home 
rule for Washington, a measure which 
we also both support. These matters 

are not in any way covered by or in con­
flict with the provisions of the Sisk home 
rule charter bill, which the House passed 
last session. 

Earlier in this Congress each of us in­
troduced other bills to establish the office 
of delegate for the District of Columbia. 
Since that time, a number of useful 
changes and improvements have been 
suggested, which are now incorporated 
in the bills which we have introduced 
today. We believe that these proposals 
have great merit and that they warrant 
favorable consideration by the House 
early in this session. 

PERSONAL EXPLANATION 
Mr. COLLIER. Mr. Speaker, on Jan­

uary 27, I was unavoidably absent and in 
my district and therefore missed rollcall 
No. 3, House Resolution 665, authorizing 
the expenditures of certain funds for 
the expenses of the Committee on Un­
American Activities. Had I been pres­
ent, I would have voted "yea," and would 
like the RECORD to so indicate. 

A RECKLESS ATTACK ON THE JOB 
CORPS IN IDAHO 

Mr. WHITE of Idaho. Mr. Speaker, 
I ask unanimous consent to address the 
House for 1 minute and to revise and 
e~tend my remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Idaho? 

There was no objection. 
Mr. WHITE of Idaho. Mr. Speaker, 

the Job Corps was subjected to a reckless 
and brutal attack yesterday by two Mem­
bers of this body who give lipservice to 
our antipoverty program but are actually 
determined to undermine it. I refer to 
the joint statement of Representatives 
ALBERT H. QUIE and CHARLES E. GOODELL, 
which appeared in the body of the REC­
ORD. These colleagues from the other 
side of the aisle used an isolated incident 
which occurred at the Mountain Home, 
Idaho, Job Corps camp on November 15 
in an attempt to demonstrate the entire 
nationwide program is based on a "faulty 
philosophy." Presumably this effort to 
discredit the Job Corps was a trial bal­
loon. Their statement is a mixture of 
half truths and misleading conclusions 
and shows, if nothing else, their igno­
rance of criminal law. Idaho, which has 
taken the Job Corps to its heart, is in­
censed at this brutal attack. While I 
believe the motive is purely political, the 
effect can be extremely damaging if the 
charges stand unanswered. Therefore, 
let us take a look at the truth, for a 
change, by closely examining the state­
ment. 

It was stated that the Job Corps had 
violated the interstate compact on parole 
and probation by failing to notify Idaho 
authorities that the accused in the knif­
ing incident had a criminal record and 
was a parolee in California. These gen­
tlemen should know that it is not the 
function of the Federal agency to f ul:fill 
the provisions of an interstate compact. 
The agreement is between the States. 

These two Republican Congressmen 
called appalling and incredible the fact 
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that the accused Job Corps man was 
represented by an attorney who they al­
leged was retained at Federal expense. 
The true fact is that according to Job 
Corps policy, any corpsman accused in 
a criminal court should be provided 
legal services at his own expense. The 
attorney's fees are deducted from the 
corpsman's readjustment allowance at 
the rate of $5 per hour for time expended 
in a judicial proceeding, and $3 per hour 
for time expended in office consultation 
and preparation. This information is 
taken from Bulletin 66-40, dated Novem­
ber 9, and issued by the Office of Eco­
nomic Opportunity. 

Our colleagues allege that the Job 
Corps sent a wire to the court asking that 
the accused be placed on probation with­
out punishment. The fact is that the 
court investigator asked Job Corps offi­
cials whether the boy would be accepted 
or reaccepted by the Job Corps if he 
were to be placed on probation. · Job 
Corps replied that it would reaccept the 
boy if the court decided to place him on 
probation, and if he did not require psy­
chiatric help. 

It was further alleged that Job Corps 
officials ref used to cooperate with the 
county prosecutor. This misrepresen­
tation was yesterday absolutely denied 
by the Elmore County prosecuting attor­
ney, Mr. Fred Kennedy. Mr. Kennedy 
stated that the Job Corps officials co­
operated in every way possible. The 
Job Corps officials placed the corpsman 
under civil arrest and brought him to the 
county authorities. 

In further evidence of the true pur­
pose of our colleagues' discussion to dis­
credit the administration of the Job 
Corps, they stated that no reply was sent 
to the prosecuting attorney with regard 
to his inquiry about recruitment policies. 
On January 17 a reply was sent by the 
Job Corps to Mr. Kennedy, signed 
by the Director of the Job Corps, Mr. 
Franklyn A. Johnson. A copy of that re­
ply was sent to me and I forwarded it to 
Mr. Kennedy. Further, Mr. Johnson in­
dicated that a full investigation would 
be conducted, and on January 28, I re­
ceived a report of that investigation. 

Finally, the two Congressmen charged 
that the Job Corps pleaded with the dis­
trict judge to withhold sentence on the 
accused. The fact that the corpsman 
was placed on probation by the court 
seems in their minds to be a result of 
Job Corps intervention in the case. our 
two colleagues should be apprised of 
the fact that in the State of Idaho at­
torneys, not Federal agencies, plead 
criminal cases. I would like to Point 
out that the judicial system in the State 
of Idaho is sound and would not vary 
its judgment in a criminal proceeding 
to accomodate any county, State, Fed­
eral, or international organization. The 
judge's decision was based on pleading 
of the attorneys. Upon hearing that 
the corpsman is a fugitive from justice 
in California, he was placed in jail and 
Job Corps officials have not sought to 
bail him out. 

I resent the publication of lies aibout 
what is going on in the State of Idaho. 
When· there is a just criticism about the 
administration of any Federal program 
in the State, I am the first to give it ex-

pression. I have done so, but not with 
press releases in hand and the purpose in 
mind of wrecking the program to further 
the political ambitions of individuals 
within my own party, or to destroy those 
of others in another party. I think it 
would be appropriate to point out at this 
time that Idahoans are supporters of 
the Job Corps program. To illustrate 
my point, I would like to include in the 
RECORD a letter written by the Most Rev­
erend Sylvester Treinen, Catholic bish­
op of the diocese of Boise, which was 
published in the Idaho Register on Jan­
uary 28: 

YOUR BISHOP WRITES 

In a surprisingly short time several youth 
corps camps have been set up in our midst 
and are in full operation. I can think of 
four or five, and there may be more. This 
is part of our national attack on illiteracy 
and poverty. Not that all of the young 
men in the camps are necessarily illiterate. 
But many of them are, and all of them are 
poor. The aim is to teach them enough, so 
that they can get a job, keep it and become 
self-supporting. 

The men and women who make up the 
adult personnel of the camps are of course 
highly qualified in their fields. I am not 
acquainted with the salaries they are paid. 
Some may say they are in it for the money. 
Such a charge is naturally easy to make and 
perhaps hard to prove. In any event, I am 
sure they are sacrificing much by way of com­
fort and ease. Many of these people gave up 
home, friends, a job and much more in order 
to come out and live in the woods or desert 
and there try to guide and teach under dif­
ficult circumstances. If they are well paid, 
they should be. If the job is worth doing, 
it is worth doing in the best possible way. 
This takes the best people around. 

It is conceivable that many are not at all 
in sympathy with this youth corps program. 
This is their privilege. Personally, I have 
suspended judgment for the time being. 
But whether we like this attempt to make 
society greater or not, the camps exist and 
living in them are hundreds of youths who 
are far away from home. They have not had 
many good breaks so far in life. Evidently 
they are looking for something better than 
what they had. Some of them may be 
toughs. But it would be unfair and un­
charitable to put them all in that class by 
way of a snap conclusion. 

Several months back I asked priests who 
have these camps in their parish to consider 
these boys their parishioners and thus to 
look after their spiritual welfare with the 
same zeal as for those who reside perma­
nently in their parish. I am sure this is 
being done. 

However, it is not just the duty of priests 
to be interested in them. Certainly every 
Catholic worthy of the name will be de­
sirous of doing everything possible to make 
life more pleasant for those in the youth 
corps. They should be welcomed into our 
homes especially on the holidays. Parish so­
cieties, in particular societies of Catholic 
men, can be expected to visit the camps to 
see of what assistance they can be, bringing 
them religious articles and reading material, 
planning recreational activities, etc. With 
some effort communities can make the young 
men feel at home. This in turn will help 
them to profit more by their stay among us. 
It is true, some of the youths may take an 
advantage and misuse the help extended. 
But this happens among the home folks too. 
We do not give up in despair because of a 
few, nor may we brand the many with the 
mark some deserve by their misbehavior. 

The message of the Gospels is not out of 
date. Our Divine Master did promise a re­
ward for those who took in strangers, who 
clothed and fed them, who visited them, who 
took care of them when they were sick. He 

also promised condemnation for those who 
failed to do these things. We now have 
strangers in our midst. If they are still 
strangers when they leave, it will be our 
fault, and it will be Christ that we have 
turned away. For what we do to others, He 
considers as having been done to Himself. 

SYLVESTER TREINEN, 
Bish<Yp of Boise. 

Mr. Speaker, the Mountain Home 
News, a weekly newspaper serving the 
county in which the incident occurred, 
publishes on its editorial page each week 
"Companion," a report on the Job Corps. 
I incorporate in the RECORD for the crit­
ics, the February 3 column: 

COMPANION; A REPORT ON JOB CORPS 

From the base road, driving into Mountain 
Home at night, a bracelet of lights gives off 
a faint green glow against the hillside above 
town. These are the lights of the Job 
Corps camp reflecting the green metal sur­
faces of the buildings at the center. 

All the buildings borrow the style and ver­
satility of modern mobile homes. 

Interior walls are paneled in rich looking 
but inexpensive walnut veneer. Custom­
made draperies in burnt orange, autumn gold, 
and cranberry red burlap strengthen the oil 
rubbed finish of the walls. 

Brightness is afforded by light-colored tile 
floors and overhead fluorescent lighting. 

In the education building, accordion doors 
in leatherette divide a room for classes or 
expand space for movies and conferences. 
Long formica study tables are sectioned by 
dividers into individual study cubicles, af­
fording a sense of privacy in a room full of 
boys. 

Appropriately the only white structure is 
the hospital-dispensary. Within, it is a 
monument to compact efficiency. Modern 
equipment is arranged in a minimum of 
space. 

Small trailer-sized rooms are miniatures 
of modern sterile hospital rooms. 

Food is prepared in a kitchen of stainless 
steel appliances that would make any chef's 
domain a paradise. Meals are served cafe­
teria style over a glass-cased stainless steel 
bar. A variety of salads, cool and crisp, may 
be selected from an ice-filled bin of match­
ing stainless steel. 

The picnic-style dining furniture is perfect 
for rugged young men, but has its problems 
for visting ladies in skirts. 

Menus are planned to tempt seconds and 
even thirds. Weight gains among the corps­
men came to attention when many returned 
to the quartermaster for clothing in larger 
sizes. 

Despite the cuisine, cornbread and beans 
is the favorite fare and steak is looked upon 
like foreign food; some lack even the cour­
age to take a bite. 

Mothers "back home" are tensely con­
cerned about their boys here. A mother 
from Ohio wrote, "School here was not help­
ing him, that's why he's in the Job Corps. 
I felt they could help him. • • • I hope he 
settles down and learns to read. His brother 
is in the Job Corps also. I've been doing my 
best to keep the boys from getting homesick. 
But I feel they need this education so badly. 
In fact, I feel so strongly about it that I, 
myself, am going to night school." 

And from a mother in Alabama: "I love 
him so that I miss him all the time, for he 
is the only child that I have to look forward 
to see him to make a man out of himself and 
see he can get him a good job. Well, you 
ask me what I thought about Job Corps; so 
I think it is the bes·t thing that ever was put 
out for the young boys Uke mine." 

Mr. Speaker, I am not here today to say 
that in the incident so incorrectly report­
ed by our colleagues, everything was 100·­
percent pure. I have asked the Job Corps 
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to revise its screening process so that 
their State policy is carried out, to wit: 
that known felons are not placed in the 
camps. Further, I have suggested to 
Job Corps officials that small communi­
ties be given some assistance in law en­
forcement where a Job Corps camp is 
situated. 

I have found the people in the comuni­
ties of my district to be not only sup­
porters of the Job Corps concept, but of 
the concrete reality of Job Corps centers. 
Of course, it takes an extra effort on the 
part of the community to accommodate 
itself to and help Job Corps centers. I 
have found this to be the case in my dis­
trict, and I am very proud of it. 

PERSONAL ANNOUNCEMENT 
Mr. DE LA GARZA. Mr. Speaker, on 

the vote on the bank merger bill, I was 
unavoidably detained. Had I been pres­
ent, I would have voted "yea." 

QUALIFICATIONS FOR SUPREME 
COURT JUSTICES 

Mr. DICKINSON. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Florida [Mr. GURNEY] may extend 
his remarks at this point in the RECORD 
and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. 
Mr. GURNEY. Mr. Speaker, it is the 

hope of the American people that they 
will be represented and governed by the 
best possible people that this great land 
can off er. It is the purpose of legislation 
I am introducing today to more firmly 
guarantee that these hopes will be ful­
filled. 

The joint resolution which I propose 
calls for an amendment to the Constitu­
tion requiring that Supreme Court Jus­
tices have prior judicial experience, and 
further, that they be chosen from the 
best qualified of both political parties. 

To each of the three branches of the 
Government is entrusted a precious part 
of our way of life. Each must function 
well in order for our Government to 
function as it should. 

While the people elect both the Presi­
dent and the Congress, the courts are in 
the unique position of being appointed. 
There are few limitations placed upon 
the President in his selection of the jur­
ists who shall have the final word on our 
laws. Our founders trusted in the wis­
dom of the President to chose wise 
jurists. 

Holding the scales of justice in steady 
balance requires much. It demands that 
the Court be wise and unprejudiced by 
political alinements. Since we cannot 
expect each Justice to be without his own 
political beliefs and convictions, we can 
at least expect that the Court as a whole 
be unprejudiced. A reasonable balance 
of viewpoints assures this objectivity in 
the mind of the Court. 

The American people have a right to 
expect that the Justices who serve them 
on their Supreme Court be more than old 
political cronies who have never before 
served on the bench. We have in our 
lifetime seen the Court packed in favor 

of a particular political philosophy. It 
has been our misfortune to see Presidents 
who were not so wise and just as those 
envisioned by the framers of the Consti­
tution. 

Under the language of the amendment 
I propose, a Justice must have had at 
least 2 years of service on an appellate 
court or 4 years on a court of original 
jurisdiction. This can be on either a 
Federal court or the highest of any State. 
In addition, appointments must be made 
in such a way as to maintain a balance of 
political affiliation. No party should 
have a majority of more than one Jus­
tice. This would give us a Court with a 
5-to-4 split. 

Although, of course, there is no way 
to guarantee fully that the President will 
choose for us the best possible men, nor 
that he will always be wise in his choice, 
we can at least require that a little more 
care be taken. 

I am hopeful that the Congress and 
the American people will join in support 
of this measure to strengthen our Federal 
system by assuring that the Court will 
not become a political tool. 

AN ELDER CITIZEN SPEAKS 
Mr. DICKINSON. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from Alabama [Mr. MARTIN] may extend 
his remarks at this point in the RECORD 
and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. 
Mr. MARTIN of Alabama. Mr. 

Speaker, under the guise of helping the 
poor, the Great Society is creating con­
ditions which are robbing many of our 
hardworking people of the just fruits of 
their labors. Although the President 
and his political-financial advisers will 
not admit it, inflation brought on by big 
Federal spending is seriously threaten­
ing the welfare of all our people. It is 
especially harmful to those who can af­
ford it least, our old people, those on 
fixed incomes, and the handicapped who 
must depend on fixed pensions. 

To call attention to how some of these 
people feel, I would like to include, as a 
part of these remarks, a letter I received 
from a citizen in Trussville, Ala. I as­
sure you I have the letter in my files, but 
under the present trend of Government 
snooping, I will not use the name here. 
The letter follows: 

Sm: We got an election year coming up. 
How wasteful can a government get. With 
foreign aid and the Great Society. 

We are in our middle seventies and are 
having a hard struggle to live on our small 
social security. Now Johnson has eaten 
that up. 

You know there are about 20 million of 
us old folks. Quite a block vote. Wife and 
I worked hard for 50 years to raise a family 
of 10, EO we did not get to become a million­
aire. If we did not own our own home, I 
don't know just what we would do. See if 
you can help stop this inflation. 

A year ago we bought bacon at 49 cents a 
pound, bread, 16 cents a loaf. Now pay 90 
to 95 cents and 22 cents, respectively. And 
everything is the same. No wonder we got 
poverty which is ripe for communism to take 
over our cherished land. 

REPUBLICANS CALL FOR REEXAMI­
NATION OF BUSINESS LOAN PRO­
GRAM 
Mr. DICKINSON. Mr. Speaker, I ask 

unanimous ·consent that the gentleman 
from West Virginia [Mr. MOORE] may 
extend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. 
Mr. MOORE. Mr. Speaker, the prin­

cipal reason for the establishment of the 
Small Business Administration was the 
absence of adequate loan facilities to 
serve the Nation's small business com­
munity. The business loan program was 
the agency's key program and its prin­
c'pal m!ssion. 

It is deplorable for us today to find 
that thousa:ids upon thousands of quali­
fied a'ld deservin'5 businessmen are de­
nied financial assistance, and that the 
SBA business loan program is at a virtual 
standstill. The agency is not doing the 
job which Congress intended it to do and 
for which it was designed. 

Certainly the Congress deserves high 
praise for the constant and complete 
sympathy with which it has met the re­
quests of the agency. Despite the man­
date of the Congress, however, and de­
spite the continuous support SBA has 
received, it has virtually scuttled its own 
program. Today the agency indicates 
that it is without funds to meet the loan 
needs of the small business community. 
Yet, $36 million authorized by the Con­
gress for this SBA program remain un­
called for. 

The Republican members of the House 
Small Business Committee, the gentle­
man from Ca.lifornia, H. ALLEN SMITH; 
the gentleman from Indiana, RALPH 
HARVEY; the gentleman from Massachu­
setts, SILVIO 0. CONTE; the gentleman 
from New York, FRANK HORTON; the gen­
tleman from North Carolina, JAMES T. 
BROYHILL; and myself, last Friday, Feb­
ruary 4, issued a statement calling for a 
reexamination and restoration of the 
SBA business loan program. I include 
the statement in the RECORD at this 
point: 

STATEMENT ON SBA PROGRAM 
Republican members of the House Small 

Business Committee today called for re­
examination and res tor a ti on of the business 
loan program of the Small Business Admin­
istration. 

Congressman ARCH A. MOORE, JR., ranking 
Republican member of the committee, speak­
ing on behalf of the minority members, bit­
terly complained about the present absence 
of SBA business loan activity. 

"Contrary to the specific direction of the 
Congress," MooRE stated, "the business loan 
program has been radically altered, and is 
now virtually abandoned. During the past 2 
years the loan limits were arbitrarily lowered 
by SBA, and since last October loan applica­
tions have not been accepted. Funds the 
Congress intended to be used for loans to 
qualified and deserving small businesses have 
been employed instead for an assortment of 
loan experiments for which no congressional 
approval was requested or given. Such use 
of available funds severely limited the pro­
gram for which the agency and its funds 
were historically intended. 

"Despite the urgency of the need for loans 
by thousands of deserving small businesses 
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across the country," MooRE continued, "SBA 
refuses to request appropriations to supple­
ment the loan fund which they indicate is 
depleted. Thirty-six million dollars which 
have been authorized by the Congress re­
main uncalled for," he pointed out. 

"Just what are the present SBA require­
ments for a small business to qualify for 
financial assistance?" MooRE asked. "What 
is the true situation as far as available loan 
funds , and what are SBA's plans for this once 
excellent, but now ineffective, nationwide 
program? 

"We have heard all too many rumors. Of 
one thing, however, we can be certain: the 
Nation's small businessmen are completely 
disillusioned and disgusted with the present 
status of the Small Business Administra tion 
loan program ," MooRE added. "The present 
administration cannot continue insensitive 
to the needs and demands of small business. 
We urge an immedia te restoration of a vitally 
needed small business loan program." 

This is the third successive week in which 
the minority members of the House Small 
Business Committee have pointed up "specif­
ic evidences of lack of concern for the small 
business community by the Johnson admin­
istration." On January 21, a letter "deplor­
ing the lack of SBA leadership" and calling 
for immediate appointment of an SBA ad­
ministrator was forwarded to the President; 
last week the dwindling proportion of Gov­
ernment purchases awarded to small busi­
nesses and the withdrawal of SBA represent­
atives from Department of Defense and 
General Services Administration procurement 
centers were severely criticized. 

Joining with ranking Republican MooRE in 
these protests were all minority members of 
the committee: H. ALLEN SMITH, of Califor­
nia; RALPH HARVEY, of Indiana; SILVIO 0. 
CONTE, of Massachusetts; FRANK HORTON, of 
New York; and JAMES T. BROYHILL, of North 
Carolina. 

COLD WAR GI BILL OF RIGHTS 
Mr. DICKINSON. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from Illinois [Mr. MCCLORY] may extend 
his remarks at this point in the RECORD 
and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Alabama?: 

There was no objection. 
Mr. McCLORY. Mr. Speaker, passage 

of the cold war GI bill of rights-H.R. 
12410-marks a forward step in the rec­
ognition of fairness to veterans who have 
served in the Armed Forces of our Nation 
since the Korean war. 

The cruel war being fought in Viet­
nam focuses attention on the contribu­
tion which our fighting men are mak­
ing-although no state of war has been 
declared. Others in our Armed Forces 
have rendered important and courageous 
service along the Berlin wall, in Japan, 
in South Korea, in the Dominican Re­
public, and in other areas where they 
have been required to serve. 

The Congress has taken numerous 
steps to advance educational opportuni­
ties to deserving citizens. Thjs legisla­
tion-H.R. 12410-carries out that ob­
jective and fills a large gap in our obliga­
tion to our men and women of the Armed 
Forces. 

UNFORTUNATE PUBLICITY ON NA­
TIONAL PROGRAM ON FOOD 
IRRADIATION 
Mr. DICKINSON. Mr. Speaker, I ask 

unanimous consent that the gentleman 

from Massachusetts [Mr. BATES] may 
extend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Alaoama? 

There was no objection. 
Mr. BATES. Mr. Speaker, recently 

there was a great deal of notoriety in the 
news media given to the results of ex­
perimentation carried out under a Cor­
nell-sponsored study on the effects of 
irradiated sugar solution on the growth 
of certain plant cells. It is unfortunate 
that well-intended research conducted 
in an area of considerable interest to 
botanists and plant physiologists should 
be publicly misconstrued and wrongfully 
used to cast doubt upon a well-conceived 
national program on food irradiation. 
This, however, is exactly what has hap­
pened. 

Irradiation of a sugar nutrient solu­
tion was undertaken to determine what 
effects this would have on the growth of 
carrot seedlings in this media. An in­
hibition of plant growth was observed. 
In addition, experiments relating to pos­
sible mutations in fruitflies reared on 
irradiated sucrose were cited. Unfortu­
nately, in stating their conclusions the 
investigators speculated that breakdown 
of sugar under irradiation, which they 
had observed, constituted a phenomenon 
which had serious implications for the 
food irradiation program, especially for 
foods which were high in sugar content. 
A number of newspapers carried articles 
stressing this statement and this has re­
sulted in unfavorable publicity for the 
fooci irradiation program as a whole. 
Unwarranted damage has been done and 
those of us who have been following the 
food irradiation program and those 
scientists who have been performing re­
search for many years in this field have 
been striving to right the wrong. 

As you well know, Mr. Speaker, the cor­
rections never receive the same level of 
notoriety that the initial allegations re­
ceive. Thus it is very difficult to coun­
terbalance the ill-founded impression 
which has been created. 

Those of us who are members of the 
Joint Committee on Atomic Energy have 
been following both the Army's and the 
Atomic Energy Commission's food ir­
radiation research programs for a num­
ber of years and are convinced that they 
are very worthwhile programs. This ap­
proach holds the promise of introducing 
a new form of food processing which may 
result in significant savings in crops, 
marine products, meats, fruits, vege­
tables, and other foods at a time when 
the world as a whole is facing tremen­
dous shortages. 

The Joint Committee requested that 
appropriate Federal agencies study the 
previously mentioned Cornell research 
paper and comment on the significance 
of the research findings to the food irra­
diation program. 

The Army evaluation reached the con­
clusion that there was no relationship 
between the research paper cited and the 
food irradiation program which had been 
carried out, with the exception, of course, 
of the unfortunate news coverage. 

The Food and Drug Administration, 
which has already approved for human 

consumption irradiated bacon, irradiated 
wheat and wheat products, and irradi­
ated potatoes, commented that they saw 
no reason to change any of their pro­
nouncements on these products on the 
basis of the Cornell work. 

The Atomic Energy Commission 
pointed out: 

While the referenced article has been found 
to be of scientific interest, we see nothing in 
the findings which would suggest a need to 
modify the current food irradition program. 

As added evidence of the inapplicabil­
ity of the Cornell findings to the food 
irradiation program, I would like to sub­
mit for the RECORD comments offered by 
technical personnel of the International 
Atomic Energy Agency in an article 
which appeared in the New York Times 
on January 23, 1966. This evaluation 
was in part summarized by the remarks 
"after all, a man is not a carrot" and 
"what applies to fruitfties, in this study, 
could not be inferred to apply to human 
beings." 

In conclusion, I think it is fair to say 
that the research programs in this coun­
try on food irradiation have been carried 
out conscientiously and a great deal of 
attention has been given to the whole­
someness aspects of foods so treated. A 
great deal of literature has been pub­
lished on this subject, and it is unfortu­
nate that the Cornell researchers did not 
take the trouble to review some of the 
existing findings before offering specula­
tion so far afield from the specific objec­
tives of their research experiment. 

The referenced news article follows. 
In addition I include in the RECORD at 
this point letters from the Atomic Energy 
Commission and the Food and Drug Ad­
ministration on this subject which were 
received by the Joint Committee on 
Atomic Energy: 
[From the New York Times, Jan. 23, 1966] 
ATOM UNIT DENIES MUTATION PERIL-GLOBAL 

AGENCY SAYS FRUITFLY DATA DON'T COVER 
HUMANS 
VmNNA, January 22.-A flurry of irritation 

has been caused at the International Atomic 
Energy Agency here by "unfavorable public­
ity" linked to a paper by three Cornell Uni­
versity researchers on the genetic effects of 
irradiated foodstuffs containing sugars. The 
paper has been seen on many desks at the 
agency's headquarters. 

Last year the agency embarked on a 6-
year research project on the preservation of 
fruit and fruit juices by Cobalt 60 gamma 
irradiation. 

"After all, a man is not a carrot," was 
the comment that seemed to summarize the 
scientific objections to the alleged implica­
tions of the paper, which described chemical 
changes lingering after irradiation had sub­
sided in coconut milk and carrot cell tissue 
culture. 

The authors were Richard Holsten, Michi­
yasu Suglii, and Frederick Steward. 

In their article, published last December 
ln the British scientific journal, "Nature," 
they suggested that genetic change observed 
in fruitflies after they had fed on irradiated 
substances would indicate the necessity to 
look into possible mutagenic effects on hu­
man beings of irradiated foods. 

SEEK TO EASE FEARS 
A three-man panel of scientists attempted 

to answer a newsman's questions and to dis­
pel any worries about mutation hazards 
leading to sterility and extinction. 

The Cornell paper was an excellent piece 
of work on one aspect of the problem, but 
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its final reference to possible hazards in 
human nutrition was just not tenable, said 
Prof. C. F. Konzak, of Washington State 
University. He is the international agency's 
consultant on genetics. 

One scientist explained that ordinary 
cooking caused "a million more chemical 
changes in food than radiation" but that 
this did not prevent a whole canning in­
dustry being based on cooking. 

"One of the beauties of radiations is just 
that it causes even fewer changes than 
smoking," said the scientist, Dr. Maurice 
Fried. He is director of the Joint Division 
of Atomic Energy in Agriculture of the In­
ternational Atomic Energy Agency and the 
Food and Agriculture Organization of the 
United Nations. 

IRRADIATION USED IN THE UNITED STATES 
The United States had already cleared ir­

radiated bacon, wheat, and wheat products 
for human consumption "after searching 
and exhaustive testing the likes of which 
had never been required before," said Dr. 
Fried. 

What applies to irradiation certainly holds 
true at least to the same extent for chemical 
methods, he went on, and if one were to 
avoid chemical residues in the substances 
treated, no insecticides could ever be used. 

"If you were starting to give your food 
to flies to see which produced increases in 
their mutation rate and then ate only those 
foods that didn't you would have a mighty 
restricted diet," Dr. Fried suggested. 

Coffee or alcohol or spicing are powerful 
agents in this respect, Dr. Fried said, but 
no one ever discusses them as genetic 
hazards. 

He explained that the whole purpose of 
irradiation was to find selective methods to 
destroy lower forms of life such as mold 
growth and fermentation (yeast organisms) 
by impeding the microbial reproductive 
processes without harming higher forms of 
life. 

Dr. Fried said that "we have no quarrel 
with the scientific findings of Dr. Steward," 
but that what applies to fruitfl.ies could 
not be inferred to apply to human beings. 

The drosophila or fruitfly has a high 
mutation rate anyway, Dr. Konzak inter­
jected, and its genetic system lacks many of 
the protective mechanisms of higher an­
imals. Why did no one try to give the droso­
phila a cooked diet and see what happened? 

Here Dr. Karoly Vas entered the discus­
sion by saying the Cornell team had worked 
on carrot cell tissue culture, but after all, 
he said, "a man is not a carrot." 

Professor Vas, of the Budapest Institute of 
Food Technology and Microbiology, is now 
with a joint fruit juice project of the agency 
here. Eight European countries and the 
United States are participating. 

U.S. ATOMIC ENERGY COMMISSION, 
Washingtcm, D.C., January 24, 1966. 

Mr. JOHN T. CONWAY, 
Executive Director, Joint Committee on 

Atomic Energy, Ccmgress of the United 
States. 

DEAR MR. CONWAY: Reference is made to 
your letter of January 3, 1966, concerning 
news reports relating to Dr. F. C. Steward's 
article entitled "Direct and Indirect Effects 
of Radiation on Plant Cells: Their Relation 
to Growth and Growth Induction," which 
appeared in the November 27, 1965, issue of 
Nature. 

The Atomic Energy Commission is cog­
nizant of this work and previous literature 
in similar and related areas, and has sup­
ported research studies in such areas for 
the past several years. The results reported 
by Holsten, Sugii, and Steward demonstrate 
a marked inhibitory effect on cell division of 
carrot cells grown on irradiated media or 
media supplemented with irradiated sugar 

solutions when high radiation doses are 
used (0.5 to 4.0 megarads). At lower doses 
(0.02 to 0.5 megarads) there appears to be 
a stimulatory effect on cell division. In 
addition to these results, the paper reported, 
although no quantitative data were pre­
sented, that chromosome aberrations are 
produced in both meiotic and mitotic cells 
of plants raised on media supplemented with 
irradiated sucrose, and that gene muta­
tions, produced in Drosophila raised on media 
containing irradiated sucrose, were in­
creased. The evidence for the increase in 
mutations can be considered to be sugges­
tive of an effect, but more information would 
be necessary before definite conclusions 
could be made as to whether the effect was 
real. Evidence of a similar nature has been 
reported previously by others on each of 
these biological effects, and although the 
subject article adds to the body of similar 
existing information, it does not affect in 
any significant way our current understand­
ing of the phenomena. 

It is our belief that any compounds pro­
duced when carbohydrates are irradiated 
should be considered in the light of two 
possible long-term biological effects; one 
possible effect is that such products might 
be carcinogenic, while the second possibil­
ity is that such compounds could be muta­
genic. The vast amount of toxicity evalua­
tion work conducted under the U.S. Army 
Surgeon General's Office auspices on 21 major 
classes of radiation sterilized foods has pro­
vided convincing evidence that no carcino­
genic effects are present in animals fed high­
level radiation sterilized food over four gen­
erations. Currently, additional toxicity 
studies are being conducted under AEC 
auspices using protocols approved by the 
Food and Drug Administration. The pos­
sibility of genetic damage resulting from in­
gestion of irradiated carbohydrates, how­
ever, must still be considered. 

In this connection, the findings to date on 
tissue or cell culture systems demonstrate 
that these compounds can be toxic to these 
systems and can induce chomosome aber­
rations in them. Reports as to the 
mutagenicity of products from irradiated 
food which contains sucrose as measured in 
Drosophila have been published. At the 
present time, this evidence is controversial. 
There is evidence reported from work sup­
ported by the Atomic Energy Commission 
that there is a mutagenic effect in Drosophila 
but, on the other hand, there are other 
published reports which indicate that there 
is no such effect. 

Regardless of the question of the muta­
genic effects of these compounds in 
Drosophila, it is our considered judgment 
that the present evidence cannot be con­
strued to mean that compounds produced by 
irradiation of carbohydrates would neces­
sarily behave in a mutagenic manner when 
fed to mammals or man. Our reasons for 
this belief are as follows: ( 1) The a vailabiUty 
to mammalian germ cells of possibly muta­
genic substances produced in irradiated foods 
and ingested in the diet of mammals would 
be greatly reduced relative to the concentra­
tion available to microorganisms and cells in 
culture or to germ cells of Drosophila larvae. 
(2) Such compounds may be rendered inef­
fective from a mutagenic standpoint by the 
enzymatic degradation processes to which 
they would be subjected prior to leaving the 
gastrointestinal tract or to the detoxifica­
tion processes normally present in mamma­
llan systems. (3) It is known that heat 
treatment of sugars, as might be used in food 
processing, produces many of the same sub­
stances that irradiation yields. Neverthe­
less, work supported by AEC is now in prog­
ress to investigate further the mutational 
and genetic consequences of irradiated 
sugars. Experimentation along these lines 

using mammalian systems will begin shortly 
in Oak Ridge. 

News reports which have implled that 
these findings indicate a potential health 
hazard to mammals and man are indeed un­
fortunate. While the referenced article has 
been found to be of scientific interest, we see 
nothing in the findings which would suggest 
a need to modify the current food irradiation 
program. 

Sincerely yours, 
DWIGHT INK, 

Assistant General Manager. 

DEPARTMENT OF HEALTH, EDUCA­
TION, AND WELFARE, FOOD AND 
DRUG ADMINISTRATION, 

Washington, D.C., January 19, 1966. 
Mr. JoHN T. CONWAY, 
Executive Director, Joint Committee on 

Atomic Energy, Congress of the United 
States, Washington, D.C. 

DEAR MR. CONWAY: We have your letter of 
January 6, 1966, requesting our evaluation 
of the paper concerning irradiation of food, 
published by Dr. Steward et al. of Cornell 
University (Nature 208, 850-6, 1965). 

Unfortunately, and perhaps unknowingly, 
the lay press have extrapolated the valid 
findings of the very fine research paper of 
Dr. Steward et al. much further than is 
justified by the facts presented. 

We have, in response to food additive peti­
tions, promulgated regulations authorizing 
the use of radiation for the preservation of 
canned bacon, for the control of insect infes­
tation in wheat and wheat products, and for 
inhibiting the sprout development of white 
potatoes. The regulations prescribe the con­
ditions under which each of these foods may 
be safely treated, including the source of 
the radiation (gamma. radiation from sealed 
isotope units, electron beam radiation, or 
X-ray treatment), the absorbed dosage limi­
tations, and manufacturing controls to as­
sure compliance with the regulations. We 
also have authorized the use of ultraviolet 
radiation for the sterilization of water used 
in food production and for the control of 
surf,ace micro-organisms on food products. 

The comprehensive data on irradiated 
foods which have been furnished by the FDA 
in support of the authorized uses show that 
these foods are safe and wholesome. The 
background radioactivity of these foods is 
not increased and there is no evidence that 
they or their components can cause cancers 
or mutations. 

The safety of food additive uses authorized 
by our regulations is reviewed periodically in 
the light of any new scientific data bearing 
on the safety question. We have now made 
that review with respect to irradiated foods 
because of the Cornell University paper and 
conclude that our regulations are sound. 

We trust that you will find this informa­
tion helpful. 

Sincerely yours, 
W. B. RANKIN, 

Acting Deputy Commissioner. 

BANK MERGER BILL 
Mr. DICKINSON. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from Washington [Mr. PELLY] may ex­
tend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. 
Mr. PELLY. Mr. Speaker, I expect to 

be absent on official business during con­
sideration of H.R. 12173. Therefore, I 
wish to announce to the House that if I 
were present I would not vote for or 
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against this legislation because under 
rule VIII of the Rules of the House of 
Representatives I feel I might have a 
direct personal or pecuniary interest in 
this bank merger bill. Therefore, if I 
were present I would abstain. 

CHURCH AWARD GOES TO CLEVE­
LAND SYNAGOGUE 

The SPEAKER. Under a previous or­
der of the House, the gentleman from 
Ohio [Mr. FEIGHAN] is recognized for 30 
minutes. 

Mr. FEIGHAN. Mr. Speaker, in an 
unusual ceremony attended by a host of 
dignitaries on January 14, 1966, Cleve­
land's Fairmount Temple received a 
unique award. Dr. Norman Vincent 
Peale, famed Protestant clergyman, pre­
sented the ninth annual Guideposts 
Church Award to the Jewish congrega­
tion for its "initiative and spiritual cre­
ativity." This marked the first time 
that the award had gone to a synagogue. 

The presentation was made in the 
crowded sanctuary during the congrega­
tion's regular Friday Sabbath eve serv­
ice. Distinguished clergymen, educa­
tors, and public officials walked together 
in formal academic procession. On the 
pulpit for this special interfaith occasion 
were representatives of the Jewish, Prot­
estant, and Roman Catholic religions. 

The Guideposts Award recognized the 
many ways in which the Fairmount con­
gregation reached beyond the normal 
call of religion in its efforts to under­
stand and help their fellow man. 

Mr. Speaker, it was my privilege to be 
present when Dr. Peale, who is presi­
dent of the Protestant Council of the 
City of New York, presented the congre­
gation's president, Edward Ginsberg, 
with an impressive bronze plaque upon 
which was inscribed: 

For the form and force of the congrega­
tion's social concern--deeds, not just words, 
in the struggle to elevate all men. 

In his presentation remarks Dr. Peale 
told Rabbi Arthur J. Lelyveld and his 
congregation: 

What you have accomplished is a thrill­
ing demonstration of how the message of 
God can be taken outside of the temple's 
walls to the people of the world. 

Specifically, Guideposts cited: Fair­
mount's junior alumni group, in which 
the temple's teenagers tutor elementary 
school children, mostly Negro, at Friend­
ly Inn, a Cleveland settlement house; 
the groups within the synagogue which 
have made organized efforts to learn 
about other religions; and the congrega­
tion's vigorous stand on human and civil 
rights, especially in their adoption of the 
principles embodied in "A Call to Racial 
Justice." This is a document with a 
point-by-paint pattern of conduct for 
members of the congregation to follow. 
It prescribed nondiscriminatory practices 
for individuals as well as for the temple's 
own administration. It lists ways in 
which the congregation's educational, 
cultural, and worship program can re­
flect "our efforts to achieve equal rights 
for all peoples." 

Among the distinguished voices heard 
during the ceremony were those of Irv-
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ing Jay Fain who came from Providence, 
R.I., to represent the Union of American 
Hebrew Congregations; the Very Rev­
erend H. E. Dunn, S.J., president of John 
Carroll University; and the Reverend Dr. 
Donald Jacobs, president of the Cleve­
land Chapter of NAACP. 

Two newspapermen, Jack Hume, of the 
Cleveland Press, and Roy W. Adams, of 
the Plain Dealer, made the nominations 
that led to Fairmount Temple receiving 
national recognition. Every year reli­
gion editors across the country are asked 
to nominate the outstanding church in 
their area. This year, Hume and Adams, 
both religion editors of their papers, were 
each unaware that the other had nomi­
nated the synagogue. 

Guideposts Associates, Inc., is a non­
profit organization whose purpose is to 
build bridges of understanding among 
the various religions. In addition to 
publishing the monthly inspirational 
mazagine Guideposts, it sponsors "know 
your neighbor's faith" conferences 
throughout the Nation and other proj­
ects designed to increase understanding 
among people of various faiths. 

Mr. Speaker, the congregation of Fair­
mount Temple adopted a program of 
moral action which has served as a chal­
lenge as well as a guide to all its mem­
bers in performing deeds to remove in­
justices in the social-economic order. 
That program is titled "A Call to Racial 
Justice." The good works and commu­
nity programs growing out of that pro­
nouncement of moral purposes brought 
unique national recognition to Fair­
mount Temple. I include in my re­
marks the text of the pronouncement, 
which follows: 

A CALL TO RACIAL JUSTICE 

Preamble: "Have we not all one father? 
Hath not one God created us? Why do we 
deal treacherously, every man against hls 
brother, profaning the covenant of our 
fathers?" (Malachi 2: 10.) 

The resolution of America's race problem 
is not the exclusive responsibility of any 
single group, of Negroes or whites, of Chris­
tians or Jews, but ra.ther it is the collective 
responsibility of all Americans. However, 
we who every Passover still relive the lash 
of the taskmaster and who still recall that 
the ghetto was first invented to segregate 
Jews, have a speci·al commitment. Jews 
are committed by faith and fate, by theology 
and hlstory, to eradicate every trace of rac­
ism. The synagogue, the institutionaliza­
tion of Jewish ideals, must not be a passive 
participant in the struggle, but must take 
initiatives and assume positions of leader­
shlp, true to the essence of Judaism that 
"not the word, but the deed is primary." 

In order to fulfill our moral responsibili­
ties, we herewith endorse the following as a 
statement of the congregation's position: 

I. RACIAL JUSTICE IN OUR CONGREGATION'S 
ADMINISTRATIVE POLICIES 

1. Our congregation and all its affiliate 
groups will not patronize nor sponsor any 
activity at a place of public accommodation 
which discriminates against anyone because 
of race, religion, or ethnic origin. 

2. Our congregation wm pursue a policy of 
nondiscrimination in all relationships with 
our employees. 

3. Our congregation will require a non­
discrimination employment clause in any 
contract to build or improve our physical 
facilities. 

4. Our congregation, in connection with 
deposits and loans, will urge those financial 
institutions with which we do business to 
have nondiscriminatory lending, borrowing, 
and employment practices, and will give 
preference to such institutions as will dem­
onstrate such nondiscriminatory policies. 

5. Our congregation will require agree­
ments not to discriminate in the sale of its 
real property. 

6. Our congregation, wherever feasible, in 
the purchase of" equipment or supplies will 
give preference to purveyors who are known 
to have nondiscriminatory hiring policies. 

7. Our congregation, in accordance with 
its Constitution, will welcome as members 
all Jews, regardless of their racial origins. 
II. HUMAN RIGHTS IN OUR CONGREGATION'S EDU­

CATIONAL, CULTURAL, AND WORSHIP PRO­

GRAMS 

1. Our worship services will reflect in 
prayer, sermon, and educational content our 
efforts to achieve equal human rights for all 
peoples, regardless of race, creed, or ethnic 
origin. 

2. Our religious school curriculum and 
program will be frequently reviewed in order 
to incorporate the most recent developments 
and the most progressive techniques for in­
culcation of respect for all races and creeds. 

3. Our congregation will devote sessions 
to the subject of human rights in our edu­
cational programs for youth and adults. 

4. Our congregation will sponsor and urge 
its affiliate groups-youth, men's club and 
sisterhood-to sponsor programs at home, in 
our temple and in other institutions with 
all social, religious and ethnic groups and in­
dividuals in an effort to establish positive 
and meaningful interpersonal relationships. 

5. Our congregation, through its social 
action committee, will seek out appropriate 
organizations with which to work for racial 
justice and will encourage the active partici­
pation of our mem.bers in their programs. 

m. RACIAL JUSTICE IN THE LIVES OF OUR 
INDIVIDUAL CONGREGANTS 

Because the ultimate objective of the 
synagogue is to have an impact on the lives 
and characters of our individual me·mbers, 
we deem it our duty now and in the future 
to direct the attention of our members to 
discriminatory practices in their own busi­
nesses, occupations, and neighborhoods. 

1. We urge our members who are in busi­
ness to institute and enforce nondiscrimina­
tory employment and promotion policies, and 
to provide training to upgrade jobs for all 
employees, regardless of racial origin. 

2. We urge our members who belong to 
labor, business, and professional groups to 
take positive steps to encourage the introduc­
tion of Negroes and other discriminated mi­
nority groups into skilled trades and pro­
fessions, and to exert their influence in pro­
viding them with equal opportunities for 
occupational and professional advance­
ment. 

3. We urge our members who sell or rent 
real estate or other property to adopt an open 
occupancy nondiscriminatory policy. 

4. We urge all our members to support and 
participate in effort for racial integration in 
their own communities, neighborhoods, and 
public schools. 

5. We urge all our members to give pref­
erence to places or businesses open to the 
public which do not discriminate against 
Negroes and other discriminated minority 
groups, either as patrons or employees. 

6. We urge our members to invest in finan­
cial institutions which make funds and serv­
ices available on a nondiscriminatory basis, 
and further urge that our members attempt 
to prevail on those financial institutions 
which do not now have such nondiscrimina­
tory practices to change their policies. 

7. We urge our members to adopt such 
business policies and practices as will not 
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create nor cause to be created unfair discrimi­
nation by reason of neglect of property and 
maintenance of the same. 

8. We urge our members not to frequent 
private luncheon clubs which refuse mem­
bership or service on racial or religious 
grounds. 

9. We urge all our members to give active 
support to the enactment of local , State, and 
Federal civil rights legislation and to forceful 
executive action in support of civil rights. 

Mr. Speaker, Fairmont Temple has a 
long and worthy tradition in the Greater 
Cleveland community. The congrega­
tion was established 127 years ago and its 
history is interwoven with the vital his­
tory and development of our city. A 
brief summary of tha:t history, which 
follows, tells the story of growth and 
progress, of religious dedication, of per­
petuated leadership and of faith in the 
future of America: 

HlsTORY OF ANSHE CHESED CONGR.EGATION 

For the city of Cleveland and its 9,573 
souls, the year 1846 was a momentous one. 
It marked the semicentennial of the city's 
founding. Just 50 years earlier the Connec­
ticut surveyor, Moses Cleaveland, along with 
a party of emigrants, had debarked on the 
shores of the CUyahoga and had formally 
opened up the area for settlement. 

The Jewish community of Cleveland like­
wise made history for its tiny self in the 
memorab1e year of 1846. For then it was 
that a series of events culminated in the 
building of its first synagogue. The oongre­
gation had been founded in 1839. That con­
gregation grew and thrived with the years, 
paralleling the growth of the city, until today 
the Fairmount Temple, its direct descendent, 
ranks among the largest and foremost in­
stitutions of the Nation and the world. 

The Israelitic Anshe Chesed Society of the 
city of Cleveland built Cleveland's first Jew­
ish house of worship on a plot of ground 
presented to the congregation by Leonard 
Case, non-Jewish Cleveland philanthropist. 
The structure, located on Eagle Street, built 
at a cost of $1 ,500 was officially dedicated 
on August 7, 1846. Frederick Goldsmith was 
the society's first president. And they had as 
their spiritual leader S. L. Stern (or Stein). 

As the city of Cleveland grew in size, so 
did the Anshe Chesed congregation. Its 
members participated in the expanding life 
of the community and the congrega tion. 

More and more Jewish groups created syna­
gogues and Jewish institutions, but Anshe 
Chesed retained its position as the fore­
mo"t Jewish organization of the city, from 
which others derived their inspiration. The 
congrega tion's rabbis helped mold the char­
acter of Cleveland Jewry. During the first 
30 years of its existence, the congregation 
was served by a number of rabbis, some of 
them for i::hort tenures. In a report of the 
dedication of the Scovill Avenue temple, the 
Cleveland Leader states that the following 
were the r abbis of the temple: Rev. I. Hoff­
man, Rev. S. L. Stern, Rev. P. Frould, Rev. 
Dr. I. Kalish, Rev. G. M. Cohen, and Rev. 
Dr. Machol. 

Rev. Dr. Michaelis Machol, who was des­
tined to lead the congregation for more than 
three decades, was called to the fold in 1876. 
The new rabbi was well attuned to the lib­
eral spirit of the congregation, and under 
his guidance , the congregation prospered 
culturally and physically. 

It soon became obvious that the Eagle 
Street edi4 ce was too small to accommodate 
the rapidly burgeoning congregation, and 
spurred by Rabbi Machol, the congregation 
sought larger quarters. A site was selected 
on Scovill and Henry Streets. 

On September 2, 1887, the dedication serv­
ices were impressively begun with reading of 
the first verses of Genesis by Rabbi Machol. 

A newspaper reporter recorded his impres­
sion of the ceremony: "As we enter the 
church proper our eyes were dazzled by the 
magnificent spectacle presented. This room 
is 140 feet long and 72 feet wide, with a gal­
lery all around it. It contains 182 pews with 
an entire seating capacity of 1,500 people 
• • • the Anshe Chesed congregation may 
justly point with pride to a most magnificent 
place of worship and return thanks to their 
efficient officers for their untiring efforts." 
The cost of construction was $85,000. 

Rabbi Machol continued to lead the con­
gregation with conscientious zeal and force­
ful inspiration. By 1905, Rabbi Machol was 
agitating for a larger house of worship. He 
had the good fortune to see his dream real­
ized and, as rabbi em.eritus, took part in the 
dedication of the third building used by his 
congregation, the Euclid Avenue Temple. 

In 1907, Anshe Chesed called to its pulpit, 
Rabbi Louis Wolsey, who served for 18 years, 
leaving in 1925 to answer a call to serve as 
rabbi for the Rodeph Sholem congregation 
in Philadelphia. Following the lead begun 
by R abbi Machol, the new rabbi vigorously 
pressed for the building of a larger temple. 

The new building on Euclid Avenue, at 
82d Street, was dedicated on March 22, 1912. 
It was hailed as one of the most handsome 
sanctuaries in the country. One observer 
described the temple as follows: "The build­
ing is alive with color, free from the arti­
ficiality of smooth brickwork; the colors and 
the roughness harmonize with nature's ka­
leidoscope appearance. The very irregulari­
ties of color, joints, lines and mortars liberate 
the building from any impression of mechan­
ical effect. Being of rough brick, dirt and 
dust cannot settle upon it for the rain 
washes it away." 

This great event in the religious life of the 
city of Cleveland was hailed in a prophetic 
editorial which appeared in the March 15, 
1912, issue of the Jewish Independent: "After 
tomorrow, old Scovill Temple, which has done 
such a valiant service for Cleveland Judaism 
will be memory only. It was the Eagle Street 
Shul first, then the Scovill Temple, and on 
the evening of March 22 it will be the Euclid 
Avenue Temple. Will the Euclid Avenue 
Temple be too f ar downtown in 25 years?" 

Answer: Cleveland expanded so rapidly 
that the temple was too far downtown 15 
years after its construction. 

Large though the temple was, it did not 
p rovide enough space for the growing re­
ligious school. By dint of continuous per­
suasion, Rabbi Wolsey succeeded in winning 
the con gregation over to the task of con­
structing an annex. This task was consum­
mated in 1923, when the temple house ad­
joining the temple and matching it in de­
sign, was completed. 

The modern era and the period of its great­
est growth began for Anshe Chesed congre­
gation with the advent in September 1925 
of its rabbi, Dr. Barnett Robert Brickner. 
Rabbi Brickner's ministry encompassed a 
never-ending series of innovations, achieve­
ments, and activities which resulted in added 
luster for the temple, locally and nationally. 

Rabbi Brickner's religious philosophy as it 
m anifested itself in his policies, was that 
liberal Judaism must be amenable to change 
and adjustment, whether it be by innova­
tion or restoration. 

Rabbi Arthur J. Lelyveld succeeded the 
late R abbi Brickner in October 1958. A na­
tive of New York City, Dr. Lelyveld is a dis­
tinguished scholar and author with an im­
pressive record of service as executive, board 
member, and officer of many national orga­
nizations. He was general chairman of the 
1963 Cleveland Jewish Welfare Fund Cam-

paign and is presently a member of the board 
of trustees of the Jewish Community Federa­
tion and its executive committee, cochairman 
of the emergency committee of the Clergy 
for Civil Rights, and, the executive commit­
tee of the National Association for the Ad­
vancement of Colored People, Cleveland 
cha pter. 

Stimula ted by the energetic zeal of their 
rabbi, the Anshe Chesed members have 
helped him create a vital kind of Judaism. 
Alive to their responsibilities toward an ex­
p anded service to their fellowmen, the mem­
bers have joined with their r abbi in en­
terprise after enterprise to deepen their 
understanding of their faith and to convey 
the Jewish heritage to their children. This 
spirit of experimentation, characterized by 
a willingness to change, modify and re­
appraise h as caused the Fairmount Temple 
to be called the "laboratory temple." 

At the end of a century and a decade, 
Anshe Chesed, in its fifth home, Fairmount 
Temple, built at a cost of $2,500,000 is reck­
oned as one of the principal bulwarks of 
Judaism in the Nation. Many of the mem­
bers have spanned, in their lifetimes, the 
major portion of the congregation's history, 
and are still as loyal to its ideals as they 
were in their youth. Many of the children 
are . children of the pioneers, and the num­
bers grow greater with the generations. 

Anshe Chesed has provided American 
Jewry with a large number of lay leaders, 
who gained their knowledge and inspiration 
within the confines of the temple and its reli­
gious school. Former members and con­
firmands are to be found in cities all over 
America in positions of secular and civic 
leadership. 

A substantial number of rabbis have gone 
into reform Judaism from this temple fam­
ily. Among them are: the late Rabbi Eugene 
Hibshman; Rabbi Newton Friedman, Macon, 
Ga.; Rabbi Bernard Rosenberg, Stockton, 
Calif.; R abbi Jerome Folkman, Columbus, 
Ohio; the late Rabbi Bernard Dorfman, Dr. 
Alan S . Green, Temple Emanu-El, Cleveland; 
Rabbi Roland Gittelsohn, Boston, Mass.; 
Rabbi Elmer Berger, New York City; Rabbi 
Sanford Rosen, San Mateo, Calif.; Rabbi 
Benno Wallach, North Miami, Fla.; Rabbi 
Robert Raab, McKeesport, Pa.; Rabbi Bal­
four Brickner, Washington, D.C.; Rabbi 
Samuel Soskin, Brooklyn, N.Y., and Bernard 
Starkoff and Jack Skirball who left the min­
istry for private business. 
RABBIS WHO HA VE SERVED THE ANSHE CHESED 

CONGREGATION 

According to available records the follow­
ing served as rabbis prior to 1876; Rabbi 
Isaac Hoffman, R abbi S. L . Stern, Rabbi P. 
Frould, Rabbi I. K alish, R abbi Wetterhahn, 
Rabbi Hertzman, Rabbi Field, R abbi Lieb­
man, Rabbi Gustavus M. Cohen, Rabbi Na­
than, Rabbi M. Tinter; 1876-1906, Rabbi Mi­
chaelis Machol; 1906-25, Rabbi Louis Wolsey; 
1925-58, Rabbi Barnett R. Brickner; 1958 to 
present R abbi Arthur J. Lelyveld. 

CONGREGATIONAL PRESIDENTS 

Frederick Goldsmith, 1846-49; Simon New­
m ark, 1849- 55, 1859-60, 1865-68, 1876-78; 
Aaron H alle, 1855-57; Abraham Strauss, 1857-
58; Simon Thorman, 1858-59; S. Goodhart, 
1861-62; Jacob Rohrheimer, 1862-63; Abra­
ham Schwarz, 1863-64; Moses Loeser, 1864-
65; M. J. Moses, 1870-72; Na than New, 1872-
75; Isaac Reinthal , 1879-81, 1890-94; Simon 
Skall, 1882-90; Moses H alle, 1894-95; Isaac 
Levy, 1896-1912; Simon Fishel, 1913-16; 
Nathan Loeser, 1916-21; David S. Kohn, 1921-
30; Irwin S. Loeser, 1930-35; Myron A. Cohen, 
1935-38; James M. Miller, 1939-42; Judge 
Maurice Bernon, 1943-47; Otto J. Zinner, 
1948-49; J. W. Grodin, 1949-50; Emil M. 
Elder, 1951-53; Alfred I. Seltz, 1954-57. 

The presidents of the congregation since 
1957 have been: Bertram W. Amster, 1958-
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59; Bernard J. K aufman, 1960- 62; Irving J. through the use of foreign cost as the 
Ringel, 1963- 64; Edward Ginsberg, 1965 to basis of evaluation. This is the same as 
the present. computing the cost of an automobile at 

its f .o.b. price, Detroit, no matter 
IMPORT-EXPORT STATISTICS OFF whether the purchaser lives in Detroit, 

Dallas, New York, or San Francisco. 
THE BEAM-REVISION IS NEEDED Obviously the freight charges are not in-
The SPEAKER. Under a previous or- eluded in such a basis of evaluation, but 

der of the House, the gentleman from they must be paid by the buyer. Our 
Florida [Mr. SIKES] is recognized for 30 imports from Japan, for instance, are 
minutes. recorded on the basis of the cost at Yoko-

Mr. SIKES. Mr. Speaker, for years hama or other port, without including 
our export surplus in merchandise has freight and insurance charges incident 
been a source of gratification and com- to landing them in this country, exclu­
fort, offsetting the shadow cast on our sive of duty. Competent calculations 
economy by the balance-of-payments have shown that during the past 3 years 
deficit. During the past decade, we have this manner of recording our imports 
become accustomed to reading optimistic from Japan produced an average under­
reports about our merchandise export evaluation of some 23 percent. The 
balance. During the past 5 years this same method is applied to imports from 
surplus has not fallen below $4.5 billion all other countries. With respect to im­
and in 1964 leaped to nearly $7 billion; a parts from the United Kingdom, the 
thick cushion-we thought. average underevaluation during the 3-

It was comforting to believe that our year period of 1962-64 was approxi­
merchandise exports did so much to off- mately 22 percent, according to the same 
set our foreign expenditures in the form source. 
of foreign aid, both economic and mili- Some of our imparts, notably those 
tary, tou.rist outlays, investment outflow, from Canada and Mexico do not incur 
and similar drains on our dollars. But such heavy charges. Other imports 
for this surplus the bleeding away of our come from still greater distances than 
gold from Fort Knox would have been those from the United Kingdom and 
even more serious than it has been; and Japan, such as those from some Asiatic 
we could have been hard put to uphold African and Australian sources. Alto~ 
our continuing outlays for foreign aid in gether some 80 percent of our total im­
the form of heavy shipments of goods parts come from overseas areas and in­
paid for from our Treasury; military cur rather heavy shipping chai:iges. It 
assistance, extension of soft loans to the has been calculated that a global average 
developing countries, and other distribu- of 17% percent would not be an excessive 
tion of the goods and dollars produced margin of enhancement to bring our 
by our economy. official statistics into line with those 

It comes now as a blow to learn that recorded and published by nearly all 
these surpluses were not all that they other countries with respect to their 
were held out to be. Some of what was imports. 
regarded as sinew turned out to be blub- If we apply this· global percentage to 
ber. The result was a serious shrinkage our imports we find them coming much 
of the supposed trade surplus and dam- nearer to our expart levels. In 1964 our 
age to our competitive position in world import bill instead of being $18.6 billion 
markets. would have been $3.25 billion higher, or 

Through the years we had been com- $21.8 billion. The supposed surplus of 
pounding an error in surplus computa- nearly $7 billion would thus have been 
tions. In part, .on · that error we built cut almost in half. 
a trade policy and it has influenced for- Admittedly this error of computation 
eign policy positions. We have drawn does not change our balance of payments 
false conclusions from illusory computa- even if it changes our balance of trade. 
tions. One was that our exports were a Nevertheless, it produces an incorrect 
solid bulwark against a worsening bal- picture of our competitive prowess in 
ance-of-payments problem. We needed world markets, and possibly influences 
only to stimulate exports, and the bal- our trade policy. Beyond that it has a 
ance-of-payments specter would largely bearing on our broader foreign economic 
vanish with its disquieting threat. policy. To appreciate this influence we 

The other fallacy lay in the easy con- have but to remark that instead of en­
clusion that since we enjoyed such an joying an export surplus in our trade 
export surplus we must be highly com- with Japan, this country has been run­
petitive in the markets of the farflung ning a deficit in recent years. Yet, the 
corners of the earth. How could we supposed surplus has been used as evi­
ring up such comfortable balances on our dence of our restrictive trade policy. I 
.export cash registers if we were not top- daresay that the public believes that we 
notch competitors, , whether it be in have been buying less from Japan than 
Europe, Asia, Africa, Oceania, or else- we have been selling them. The same 
where? Surely the test of the pudding holds true with a minor exception, in our 
was in the eating of it. trade with England. 

Unfortunately the trade balances were These erroneous impressions have 
not what they appeared to be. They been used as weapons to encourage us 
were overstated. I do not say that they to liberalize our trade policy and to move 
were manipulated. Nevertheless they toward free trade more rapidly, although 
-conveyed an impression not borne out by we have come about 80 percent of the 
the facts. The value of our imports has way toward free trade under the tariff­
been understated by nearly one-fifth cutting program. 

The other error that has been promul­
gated without any visible effort by the 
Government to correct it, has been to 
include in our exports under our foreign 
aid program no less than food-for-peace 
shipments and our subsidized shipments 
of wheat, cotton, and other farm exports, 
in our export totals. 

To this there need be no objection but 
for the temptation to lump together all 
exports and then point to the handsome 
surplus as evidence of our competitive 
muscle and to conclude that further 
tariff reductions are in order. That 
temptation, to say the least, has been 
but lightly resisted. Yet, if these vari­
ous exports--exports that would not be 
made on a private commercial competi­
tive basis-were not included in our ex­
port figures, the total export figures 
would be seriously deflated. If our ex­
ports are to be used as evidence of our 
competitive standing in foreign markets, 
the subsidized and often gift shipments 
should, of course, not be included. 

Studies show that in 1964 our exports 
under various nonmilitary governmental 
programs, including subsidized products, 
amounted to $3.7 billion. Added to the 
error already described, the total rises 
to nearly $7 billion, or enough to wipe 
out completely the alleged surplus. 

Meantime, since 1958 we have been re­
cording a deficit in the shipping costs in­
cident to moving our exports and im­
pcrts. In 1963 this reached the level of 
$300 million. 

This record offers little as evidence of 
the competitive vigor of this country. 
The fact is that in our competitive 
struggle with the other leading trading 
nations, we have been lagging badly since 
1958. This lag is especially notable in 
manufactured goods, with the one excep­
tion of machinery. While chemical ex­
ports have done well, they have consisted 
in great part of raw or processed ma­
terials. On the other hand, our imports 
during the past decade have moved 
heavily toward manufactured goods. 

The upshot is that in a score of im­
portant industries we have been losing 
out in the export field. An outstanding 
example has been the steel industry. 
Another is finished automobiles. Other 
examples are typewriters, sewing ma­
chines, various items of hardware, shoes, 
cotton textiles, watches, and so forth. 
Yet, not many years ago we were the 
world's leaders in the exportation of 
most of these items. Specifically, in 1962 
we experienced a deficit-even by the of­
ficial basis of computation-of $4.6 bil­
lion in our foreign trade in petroleum, 
nonferrous metals-copper, lead, zinc, 
and so forth-and paper and paper prod­
ucts, and a host of others. Even if the 
items mentioned are excluded, the deficit 
was $2.1 billion. This included a long list 
of products, among them cotton and 
wool textiles, wood manufactures, bev­
erages, meats, fishery products, toys, 
athletic goods, jewelry, leather and rub­
ber goods, and so forth. 

In my own district, hardwood plywood 
imports have taken their toll, and im­
ports of manmade fibers continue to in­
increase year after year, outpacing the 
increase in our exports. 
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Our foreign trade is not on a healthy 
trend and no amount of official selling 
efforts by Government agencies will 
change the basic trouble. Our disadvan­
tage lies in costs. Our labor costs are 
higher in nearly all instances than 
abroad, and the fast-rising technological 
advancement in other industrial coun­
tries dims the outlook for closing the gap. 
Our high wages provide our public pur­
chasing power; so it is not a matter of 
reducing wages. Nevertheless the pres­
sure to remain or to become competitive 
exerts a strong pressure to reduce costs 
by automating, modernizing, and so 
forth. This pressure falls on the work 
force, not as reduced wages but as jobs 
that are abolished or jobs that do not 
open. 

In response to the noncompetitive posi­
tion of so many of our industries, scores 
upon scores of U.S.-owned plants have 
been opened abroad or their existing for­
eign operations enlarged. For the future 
this does not spell more lively export 
markets. Our capital, now continuing 
to install American machinery abroad in 
foreign plants, will serve more markets 
from within. Even our parts shipments 
will decline as other countries raise their 
requirements for the portion of parts 
that must be manufactured in the home 
country, as they now are doing in coun­
try after country. 

The escape hatch of foreign invest­
ment is not open to small industry, lack­
ing the necessary reserves; to suppliers 
of parts and components to mass pro­
ducers; nor to farmers, except on the 
borders or the near islands in the Carib­
bean, and not to labor unless it wishes 
to emigrate. These are the people who 
are left holding the bag. 

The steps now proposed to overcome 
the balance-of-payments deficit wlll fall 
short of what is needed. We need a re­
orientation of our foreign economic pol­
icy, taking its cue from the basic fact re­
vealed by the new studies; namely, that 
we are in a weaker competitive position 
in the world than we had believed, and 
that we must recognize this fact and act 
accordingly. 

Obviously, further sharp tariff reduc­
tions as contemplated under the Ken­
nedy round cannot be justified. Scores 
of our industries are already overexposed 
and no further exposure should be risked. 
To do so could create a crisis in our bal­
ance of payments that will call for ever 
greater governmental interference and 
control of private enterprise. 

Mr. Speaker, I am happy to join with 
other Members in the introduction of 
a joint resolution designed to correct the 
error of statistical reporting that I have 
described. 

HONOLULU CONFERENCE 
EXCLUDED ALLIES 

The SPEAKER. Under a previous 
order of the House, the gentleman from 
Illinois [Mr. FINDLEY], is recognized for 
15 minutes. 

Mr. FINDLEY. Mr. Speaker, today I 
have written to President Johnson urg­
ing him to call another Vietnam strategy 
conference and this time invite the chiefs 
of state of Australia, South Korea, and 

others like the Philippines from whom 
we seek increased support in the war 
effort. 

This action would help to repair the 
damage caused by the exclusion of Aus­
tralia and South Korea from the Hono­
lulu conference and might lead to the 
support which Secretary of State Rusk 
recently sought from NATO nations. 

Australia and South Korea have com­
bat :troops in South Vietnam, but the 
Honolulu conference structure gave the 
appearance that the only nations whose 
combat contributions deserved recogni­
tion were the United States and South 
Vietnam. 

Sunday night I had sent a telegram 
to the President in Honolulu, urging that 
Australia and South Korea be invited. 

The text of my telegram follows: 
FEBRUARY 6, 1966. 

DEAR MR. PRESIDENT: I take the liberty to 
transmit the suggestion that you invite the 
chiefs of state of Australia and South 
Korea-the only other nations with combat 
troops in South Vietnam-to join your 
strategy discussions with Premier Ky. The 
suggestion was made earlier today by House 
Minority Leader FORD. 

This would demonstrate our desire for 
help at the strategy table as well as on the 
battlefield, and perhaps would encourage 
other nations to send combat troops. 

Recently Secretaries Rusk and McNamara 
pleaded vainly before the NATO Council in 
Paris for aid in Vietnam. 

The American people are distressed be­
cause we are receiving so little help, and 
they are worried about what lies ahead if we 
try to police the world virtually alone. 

We can more reasonably expect help in 
carrying out war plans if we call our allies 
into council when plans are made. Coun­
seling with Australia and South Korea at 
this time would be a step in the right direc­
tion, and hopefully lead to broadened free­
world aid in the defense of South Vietnam. 

PAUL FINDLEY, 
Member of Congress. 

Today I received the following reply: 
THE WHITE HOUSE, 

February 7, 1966. 
DEAR CONGRESSMAN FINDLEY : On behralf of 

the President, in response to your telegram 
to him dated February 5, I would like to ex­
press his appreciation for your highly con­
structive proposal for broadening the Hono­
lulu Conference to include the leaders of 
South Korea and Australia. 

I have been asked to advise you that close 
consultations with these and other of our 
allies in South Vietnam took place shortly 
before the Honolulu meeting was called, and 
followthrough consultations will be under­
taken when that conference adjourns. The 
President determined, for separate reasons, 
that the participants in Honolulu should be 
as announced. This in no way diminishes 
the conunon purpose and collective sacrifices 
of our allies, or the high importance that the 
President gives to continuous consultations 
with them. They will continue to participate 
in both strategic and tactical decisions, and 
there are likely to be other meetings where 
they will be present. 

May I as.sure you that the President's clear 
purpose remains to broaden free world assist­
ance to our common purpose in Vietnam. 

Sincerely yours, 
DON ROPE. 

Here is the text of the letter I sent 
today to the President: 

FEBRUARY 8, 1966. 
DEAR MR. PRESIDENT: I appreciate very 

much the prompt response to my telegram. 
It was gratifying to learn that close consulta-

tions with South Korea and Australia oc­
curred prior to the Honolulu meeting and 
further, that followthrough consultations 
will occur when the conference adjourns. 

It was encouraging to have your assurance 
that these two nations-the only ones pres­
ently aiding our effort in South Vietnam with 
combat troops--"will continue to participate 
in both strategic and tactical decisions, and 
there are likely to be other meetings where 
they will be present." 

Although the separate reasons for not in­
viting South Korea and Australia to Hono­
lulu may have seemed compelling, their ab­
sence seems to me most unfortunate. 

This was a splendid opportunity to demon­
strate the teamwork character of the defense 
of South Vietnam. As these allies are ac­
tually participating in strategic and tactical 
decisions, why not tell the world? The Hono­
lulu Conference quite properly drew tremen­
dous worldwide publicity and today's news­
paper carried the headline "Allies Pledge 
Fight Till Victory." 

How much better it would have been if the 
allies so mentioned had included all the allies 
whose boys are fighting in the jungles with 
our own. The presence and participation of 
Australia and South Korea would surely have 
built sentiment in support of the war effort 
in those countries, and equally important, it 
would have demonstrated that the United 
States welcomes and appreciates help at the 
strategy table as well as in combat. 

As it was, the conference structure gave the 
appearance that the only nations whose com­
bat contributions deserved recognition were 
the United States and South Vietnam. 

This is bound to deepen the concern of 
many Americans who already regard the con­
flict as a U.S. war, and of others who see the 
urgent need for broadened allied support. It 
is not too late to repair the damage. 

I respectfully suggest that you arrange a.t 
the earliest possible date a conference which 
will let the world know that this ls and must 
increasingly become a team effort. 

I further suggest you invite the chiefs of 
state of Australia and South Korea and per­
haps ~thers like the Philippines from whom 
we seek increased support. 

Such a conference might well lead to the 
support which Secretary of State Rusk re­
cently sought from our NATO allies. 

PAUL FINDLEY, 
Representative in Congress. 

EDUCATION ON COMMUNISM 
The SPEAKER. Under a previous or­

der of the House, the gentleman from 
Ohio [Mr. ASHBROOK] is recognized for 
10 minutes. 

Mr. ASHBROOK. Mr. Speaker, some 
years ago a former President of the 
United States, Dwight D. Eisenhower, in 
an address to the American Bar Asso­
ciation, stated: 

Our people, and especially our children, 
should be taught the facts about commu­
nism. Only thus will they be able to dis­
discriminate between truth and false­
hood. 

In the light of events of the past few 
years, few can deny that the advice of 
former President Eisenhower regarding 
responsible education on communism as­
sumes a greater urgency day by day, es­
pecially in the ranks of American youth, 
our leaders of tomorrow. 

Jerry Greene of the New York Daily 
News in his column of February 2 pro­
vided us with additional justification for 
arming our students with the weapon of 
knowledge to identify and resist present 
Communist plans to entrap American 
youth. 
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To show that the danger of Commu­

nist designs, like the symptoms of cancer, 
increase from day to day, I ask that Mr. 
Greene's column, along with the Febru­
ary message of Director Hoover in the 
FBI Law Enforcement bulletin to which 
Mr. Greene refers, be placed in the REC­
ORD at this point. 
{From the New York Daily News, Feb. 2, 

1966] 
CAPITAL STUFF 

(By Jerry Greene) 
WASHINGTON, February 1.-For a few short 

hours today, the crusty slush, lingering from 
the weekend blizzard, proved a blessing 
here. There were no pickets at the White 
House. 

The r,ccasion was made to order for demon­
strations, this day after President Johnson 
ordered air strikes resumed in North Viet­
nam. Much of the time, rain or snow, the 
pickets are on hand along Pennsylvania Ave­
nue, proclaiming objections to anything. 
The Government's Vietnam policy has been 
the pet target for a year. 

The pickets range in appearance from 
fancy to frowzy. But almost without ex­
ception, they all wear that grim, humorless, 
vapid face that labels them members of the 
new left. 

In pinko jargon, the new left is composed 
of intellectuals with a cause, based in or 
around the college campus. 

In FBI eyes, the new left is a happy re­
cruiting ground where the Communist ex­
pect to enroll thousands of new members 
in 1966. 

FBI Director J. Edgar Hoover laid down a 
strong warning in the February issue of the 
Law Enforcement Bulletin of what the Na­
tion and its police officers can expect from 
the Commies and the new left in the months 
ahead. It adds up to one word: trouble. 

Hoover noted that today's college student 
is being "subjected to a bewildering and dan­
gerous conspiracy." He said this student 
faces turbulence "built on unrestrained in­
dividualism, repulsive dress and speech, out­
right obscenity, disdain for moral and spirit­
ual values and disrespect for law and order." 

This conspiracy, this turbulence Hoover 
said, is the movement "commonly referred to 
as the new left." 

The Commies do not consider the college 
flareups insignificant, Hoover reports. And 
high on the agenda at the Communist Par­
ty's planned national convention this spring 
will be a plan to capture the new lookers as 
full-fl.edged, dedicated members. 
TOP COURT LETS REDS HARMONIZE ON DISCORD 

The Communists have been plunging 
ahead boldly with plans for expansion and 
disturbance since the Supreme Court's No­
vember ruling, which knocked the guts out 
of the Internal Security Act. That decision 
killed the requirement that individual Com­
munists had to register as party members. 

For months the domestic Reds had been 
using the Viet war as a vehicle for promoting 
turmoil; now they have emerged in trium­
phant voice to sing of discord and strife. 
National Secretary Robert Thompson died 
and was cremated in October; by January the 
Reds were ready with a blatant attempt to 
profane Arlington National Cemetery with 
a big anti-Viet war meeting disguised as a 
hero's funeral. 

A man widely accredited as a top spokes~ 
man for the new left, Staughton Lynd, went 
to Hanoi a month ago as a self-anointed 
peace emissary. This young Yale assistant 
professor and perpetual bleeding heart got a 
lot of headline and video tape mileage out 
of the expedition-a pure, illegal, pinko med­
dling job. 

THE MAN TO WATCH GOES UNNOTICED 
Oddly enough, beyond barebones identifi­

cation, little attention was given to one of 

Lynd's two companions-Herbert Aptheker, 
50, variously described as a chief theoretician 
of the U.S. Communist Party or as its top 
ideologue. 

Aptheker was the man to watch on that 
Hanoi junket, and the odds are heavy that 
Ho Chi Minh and his pals actively in charge 
of the war gave him a lot more time than 
they had for the younger, and louder, spokes­
man of the so-called peace trio. 

Aptheker has long been high in the coun­
cils of the Communist Party, U.S.A. , as this 
thing calls itself. An edit or, ghostwriter, 
and top party m an since 1939, Aptheker was 
a character witness-a defamation of the 
term-for the party before the Subversive 
Activities Cont rol Board in 1956. 

The presence of Aptheker was a tipoff, if 
ever one was needed. These pseudo-intel­
lectuals who h ave wrapped themselves in the 
innocent guise of new left may have a few 
fresh faces out in front, plain dupes or pure 
converts, but close behind are the same old 
bitter faces. 

There isn't much new about Aptheker or 
his associates in pushing for peace on Com­
munist terms. You've heard their names 
before. There's Gus Hall, the general secre­
tary, and Danny Rubin, the national orga­
nizational secretary. There's Gilbert Green, 
the troubleshooter, and James Jackson and 
Arnold Johnson. 

WHY COMMIES COACH THE COLLEGE REBELS 
Most of them have been out there pitching 

around the college campuses. As FBI Direc­
tor Hoover tells it: "The unvarnished truth 
is that the Communist conspiracy is seizing 
this insurrectionary climate (on some col­
lege campuses) to captivate the thinking of 
rebellious-minded youth and coax them into 
the Communist movement itself or at least 
agitate them into serving the Communist 
cause." 

So the new left will be back picketing 
around the White House tomorrow, or next 
week, many of the marchers perhaps un­
mindful of the potential danger to the coun­
try packed into the mouthings of the old 
faces in the near background. 

Some demonstrators not yet thoroughly 
hooked might find it profitable to think over 
the closing lines in the memoirs of retired 
Gen. Curtis LeMay, the old bomber man. 
He had a parting thought for a younger 
generation: 

"I hope that the United States of America 
has not yet passed the peak of honor and 
beauty and that our people can still sustain 
certain simple philosophies at which some 
miserable souls feel it incumbent to sneer. 
I refer to some of the Psalms and to the 
Gettysburg Address and the Scout oath. I 
refer to the Lord's Prayer and to that other 
oath, which a man must take when he stands 
with hand uplifted and swears that he will 
defend his country." 

The soul can get pretty miserable walking 
the sidewalk in front of the White House on 
a day like this. 

[From the FBI Law Enforcement Bulletin, 
Feb. l, 1966] 

MEsSAGE FROM THE DIRECTOR 
(By John Edgar Hoover, Director) 

The American college student today is 
being subjected to a bewildering and danger­
ous conspiracy perhaps unlike any social 
challenge ever before encountered by our 
youth. On many campuses he faces a tur­
bulence built on unrestrained individualism, 
repul.sd.ve dress and speech, outright ob­
scenity, disdain for moral and spiritual 
values, and disrespect for law and order. 
This movement, commonly referred to as the 
"new left," is complex in its deceitful ab­
surd! ty and characterized by its lack of 
commonsense. 

Fortunately, a high percentage of the more 
than 3 million full-time college students are 

dedicated, hardworking, and serious-minded 
young people; however, their goad deeds and 
achievements are greatly overshadowed by 
those who are doing a tremendous amount of 
tal'king but very little thinking. 

Much of this turmoil has been connected 
with a feigned concern for the vital rights of 
free speech, dissent, and petition. Hard-core 
fanatics have used these basic rights of our 
democratic society to distort the issues and 
betray the public. However, millions of 
Americans, who know from experience that 
freedom and rights also mean duties and re­
sponsibilities, are becoming alarmed over the 
anarchistic and seditious ring of these 
campus disturbances. They know liberty and 
justice are not possible without law and 
order. 

The Communis.t Party, U.S.A., as well as 
other subversive groups, is jubilant over these 
new rebellious activities. The unvarnished 
truth is that the Communist conspiracy is 
seizing this insurrectionary climate to capti­
vate the thinking of rebellious-minded youth 
and coax them into the Communist move­
ment itself or at least agitate them into serv­
ing the Communist cause. This is being ac­
complished primarily by a two-pronged of­
fensive--a much-publicized college speak­
ing program and the campus-oriented Com­
munist W. E. B. DuBois Clubs of America. 
Therefore, the Communist influence is 
cleverly injected into civil disobedience and 
reprisals against our economic, political, and 
social system. 

There are those who scoff at the signifi­
cance of these student flareups, but let us 
make no mistake: the Communist Party does 
not consider them insignificant. The partic­
ipants of the new left are part of the 100,000 
"state of mind" members Gus Hall, the 
party's general secretary, refers to when he 
talks of party strength. He recently stated 
the party is experiencing the greatest upsurge 
in its history with a "one to two thousand" 
increase in membership in the last year. 

For the first time since 1959, the party 
plans a national convention this spring. We 
can be sure that high on the agenda will be 
strategy and plans to win the new left and 
other new members. A Communist student, 
writing in an official party organ, recently 
stated, "There is no question but that the 
new left will be won." 

Thus, the Communists' intentions are 
abundantly clear. We have already seen 
the effects of some of their stepped-up 
activities, and I firmly believe a vast majority 
of the American public is disgusted and 
sickened by such social orgies. One recourse 
is to support and encourage the million of 
youth who refuse to swallow the Communist 
bait. Another is to let it be known far and 
wide that we do not intend to stand idly 
by and let demagogs make a mockery of our 
laws and demolish the foundation of our 
Republic. 

EXPORT SURPLUS A $7 BILLION 
MIRAGE 

Mr. VIVIAN. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Pennsylvania [Mr. DENT] may ex­
tend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. DENT. Mr. Speaker, the Depart­

ment of Commerce recently issued a re­
port on our balance of trade for 1965. 
According to that report this country 
ran up an export surplus of $5.2 billion 
last year. 

This was a decline of $1.5 billion from 
the surplus reported for 1964, which was 
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given as $6.7 billion. The setback came 
from an import increase of 14 percent in 
1965 over 1964 while exports rose only 
4 percent. 

Even so, the 1965 surplus of $5.2 billion 
is nothing to be sneezed at. Too bad 
then that it is a mirage, a myth, a fig­
ment of a numbers game, or what you 
will. 

Mr. Speaker, according to the Depart­
ment of Commerce, our 1965 imports 
came to $21.36 billion, compared with ex­
ports of $26.56 billion. These are pretty 
figures to contemplate. Unfortunately 
for our inclination to complacency, our 
imports were not $21.36 billion but more 
nearly $25 billion. The discrepancy 
comes from the way the Treasury De­
partment and the Department of Com­
merce record our import statistics. 
They base them on foreign value, as if 
it cost nothing to bring the goods to our 
shores. Everyone of us knows that this 
adds up to a false representation. What 
is worse, this country incurred a deficit 
of $227 million in 1964 in its interna­
tional transportation account-Statisti­
cal Abstract of the United States, 1965, 
table 844. 

Several months ago I inserted in the 
RECORD a calculation provided by 0. R. 
Strackbein, chairman of the Nationwide 
Committee on Import-Export Policy, in 
which he estimated the average global 
burden of freight and insurance on our 
total imports. His estimate, based on 
our trade with England and Japan, was 
17 % percent for our trade with the world 
as a whole. I have no reason for ques­
tioning Mr. Strackbein's estimate. It 
was well documented. 

Virtually all other countries record 
their imports on a c.i.f. basis, which in­
cludes not only the cost but also insur­
ance and freight charges incurred in 
bringing the goods from the foreign 
port to the port of entry. This is what 
we should do as a basis for reporting 
our imports. Because of the method we 
follow our imports are undervalued by 
the amount of the shipping charges, in­
cluding insurance. 

That is why it creates the wrong im­
pression to report that our 1965 imports 
were only $21.36 billion when it cost some 
$3.7 billion more to bring the goods to 
our ports of entry. We swell our breasts 
with pride over our ability to compete 
with other countries. Well, at this point 
we should release $3. 7 billion of this air 
from our lungs and bring in our chest 
by that much. 

On the export side, in order t.o feel 
good and in order to prove that the trade 
agreements program has been a huge 
success, we commit an equally unpardon­
able sin-one of about the same prOJ>Or­
tions as the one just described. 

Our executive departments--not in­
cluding Agricultural which should be 
given honorable mention for showing 
the volume of farm exports generated 
by Public Law 480 and Federal subsidies 
of wheat, cotton, and so forth-namely, 
Treasury and Commerce, have not been 
satisfied to show our private commercial 
exports, free of vast subsidies, but in­
clude giveaways, sales for foreign in­
edible currencies and seemingly what­
eve:r else they can lay their hands on. 

They do leave military shipments out 
of total exports, but that is about the 
only place where they draw the line. 

Mr. Speaker, I do not know how large 
the 1965 exports were under Public Law 
480, AID, and so forth, but in 1964 the 
combined exports generated in this 
fashion plus those called commercial­
because they were sold through private 
channels but were subsidized-amounted 
to $3.7 billion. The outstanding ones 
among the so-called commercial sales 
were wheat, wheat flour, and cotton. 
Our disposal of these products did noth­
ing to prove our competitive capacity. 
Quite the contrary. Without the subsi­
dies we could not have met the world 
price and could only have sold at cut 
prices, if at all. 

It is safe to say that the 196·5 exports 
under AID, Public Law 480, and so forth, 
were at least equal to the $3.7 billion 
of 1964. 

Add this to the $3.7 billion by which 
we undervalued our imports in 1965 and 
we reach a total of $7.4 billion. This is 
a respectable distortion. 

Reduce our reported exports of $26.56 
billion by $3. 7 billion and the figure drops 
to $22.9 billion. This operation might 
be called trimming away the blubber 
and streamlining our figures. Compare 
this with imports of $25 billion and we 
come up with a deficit of $2.l billion in 
our merchandise trade account. 

How competitive does that leave us? 
Mr. Speaker, this is a most serious 

matter, especially since Mr. Herter's 
delegation have been sitting in Europe 
for more than 2 years awaiting the op­
portunity to cut our tariffs another 50 
percent across the board with "a bare 
minimum of exceptions." 

Mr. Speaker, last October I intro­
duced a joint resolution designed to halt 
the deceptive statistics fed to the public 
by the Department of Commerce. I am 
shocked that the Department continues 
to issue this type o.f report, without an 
explanation. It was one thing to do this 
when possibly they knew no better. It is 
a different matter when they continue 
to report on the same basis, and present­
ing a false picture, when they must know 
the distortion involved. 

I do not intend to stand idly by and 
see this practice continued. While I 
cannot singlehandedly get action, I do 
appeal to the .fair minded Members of 
this Congress to look into this serious 
problem, and if convinced I am right, to 
appeal for action on the part of the 
committee. 

REMARKS OF VICE PRESIDENT 
HUBERT HUMPHREY, NATIONAL 
ASSOCIATION OF SECONDARY 
SCHOOL PRINCIPALS, CLEVE­
LAND, OHIO, FEBRUARY 7, 1966 
Mr. VIVIAN. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from Ohio [Mr. VANIKJ may extend his 
remarks at this point in the RECORD and 
include extraneous matter. · 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? · 

There was no objection. 

Mr. VANIK. Mr. Speaker, last evening 
Vice President HUBERT H. HUMPHREY vis­
ited the city of Cleveland and addressed 
the 50th .annual convention of the Na­
tional Association of Secondary School 
Principals. 

Before an audience of 8,000 educators 
from all over the United States, the Vice 
President placed high priority on educa­
tion in the United States and stressed the 
need for extending American educatiowi.l 
efforts overseas. He urged support for 
President Johnson's foreign-aid proposal 
to put health and education in the fore­
front as basic building blocks to lasting 
peace. Vice President HUMPHREY spoke 
strongly against Federal control of edu­
c,sttion while voicing the need for further 
strengthening educational programs at 
home. 

The Vice President's message to sec­
ondary school principals, a landmark 
and guideline of our educational policies 
at home ,stnd abroad, is as follows: 
REMARKS OF VICE PRE.SIDENT HUMPHREY, 

NATIONAL AssoCIATION OF SECONDARY 
ScHOOL PRINCIPALS, CLEVELAND, Omo, 
FEBRUARY 7, 1966 
I am happy to be here in the good company 

of my fellow educators. 
As you may know, I am a refugee from a 

college political science department. 
And in my 20 years of public service-as 

mayor, as Senator, and as Vice President-I 
have taken the approach of the educator. 
For I believe that the way enlightened ideas 
become public policy is through the enlist­
ment of support and active advocacy by en­
lightened, informed people. 

Jefferson rightly said that no nation can be 
both ignorant and free. 

Certainly this has never been more true 
than today, when the very survival of free 
institutions-and, for that matter, of man­
kind-depends on our ability to absorb, to 
understand, and to wisely use the flood of in­
formation, impulses, and events which en­
gulfs us each day. 

It seems quite obvious to me, therefore, 
that urgent, national priority must be given 
to investment in education. And this is 
what is being done. 

This Congress-because of the legislation 
it has enacted, culminating 1n the landmark 
Elementary and Secondary Education Act of 
1965-has fully earned the right to be called 
"the education Congress." It has set the 
basic foundation on which we can build 
American education 1n the difficult years 
ahead. 

I think this has happened for two reasons. 
First, President Johnson, as a former 

teacher himself, feels the importance of edu­
cation right down to the marrow of his bones, 
and has given superb leadership to our quest 
for better educaition. 

Second, the majority of Americans have 
come to realize that the soundest, the most 
productive investment a nation can make is 
in the education of its children. 

We have leadership. And we have citizens 
willing to support leadership. 

Last week the President, in a historic spe­
cial mesoo.ge to Congress, proposed giving 
education an added international dimension. 
And he laid special stress on the importance 
of education in the developing countries. 

Ever since old Ben Franklin, we Americans 
have believed with him that 

"Early to bed, early to rise 
Makes a man healthy, wealthy, and wise." 

Well, !or a good half o! the world's peo­
ple-the half that live as peasant farmers 
in Asia, Africa, and Latin America-Ben 
Franklin's formula just doesn't work. 
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These people get up before sunrise. They 

go to bed not long afer sunset. And they 
work hard in between. But they are lucky 
if they win, by their dawn-to-dark efforts, 
the barest subsistence. 

It is hard for us, in the comfort, conven­
ience, and security that most of us enjoy, 
to truly know what life is like for those on 
the outside of amuence and well-being. 

Today we are engaged in a great effort to 
help bring peace, stability-and, finally, some 
degree of social and economic well-being-to 
the tortured nation of south Vietnam. We 
are trying to help create an environment in 
which the Vietnamese people may be left in 
peace with the opportunity for self-deter­
mination and independence. 

We stand firm in our resolve to see this 
effort through. 

Yet how many of us truly appreciate the 
scope of the task-even should Communist 
aggression and terrorism be checked tomor­
row? 

Life for the Vietnamese peasant means liv­
ing in ankle-deep black mud in the rainy 
season and choking dust in the dry season. 

It means turning old at age 30 under the 
everyday burdens of existence. It means 
living with disease as a constant companion. 
It means hopelessness for the future. 

It means illiteracy and ignorance. Life 
like this means, as one American informa­
tion officer has put it, "cutting off the de­
velopment of a man's mind, his birthright 
access to thousands of years of human civili­
zation, human thought, human enjoyment of 
this world." 

The peasants of Vietnam-and of other 
nations on other continents-live many 
thousands of miles away from here. But 
they are nonetheless of crucial importance 
to us. 

You all recall the poem by Edwin Mark­
ham inspired by Millet's painting, "The Man 
With the Hoe." It begins: 

"Bowed by the weight of centuries he leans 
Upon his hoe and gazes on the ground 
The emptiness of ages in his face." 

And Markham concludes with the solemn 
warning: 

"O masters, lords and rulers in all lands 
How will the future reckon with this man ... 
After the silence of the centuries?" 

Make no mistake: The time of reckoning 
has come and the silence of the centuries has 
ended. The outsiders of mankind have 
awakened to the fact that hunger and pov­
erty are not inevitable-not written in the 
stars. 

How and where will these people turn for 
their chance for a better life? Will they 
cast their lot with peaceful, democratic 
means? Or will they fall victim to the 
promises--or brute force--of totalitarians? 

The Chinese Communis.ts , indeed, have 
frankly announced their master plan for the 
future---to turn the peasant masses of the 
world, largely nonwhite, against the priv­
ileged minority in the industrial nations, 
largely white. 

I believe that we can-as we must-meet 
this challenge. It is the supreme challenge 
of this century. 

We first accepted this challenge with Presi­
dent Truman's historic 1949 inaugural ad­
dress, launching the point 4 program of tech­
nical assistance to the developing countries, 
and we have been at work meeting it ever 
since. 

We have done enough, and learned enOl\lgh, 
to realize that there is no single panacea. 
But one thing has become i;ncreasingly clear 
in recent years-that, while investment in 
harbors, dams and factories is important, 
investment in human beings and their capa­
bilities is critical-investment such as we 
make in the citizens of our own country. 

That is why the foreign aid program pro­
posed by the President last week puts health 
and education in the forefront as "basic 
building blocks to lasting peace." 

"Education," the President has said, "lies 
at the heart of every nation's hope and pur­
poses. It must be at the heart of our inter­
national relations." 

Well, here I am speaking to the converted. 
But I think you must have been pleased to 
hear this basic principle restated. 

We have proposed the enlargement of the 
programs of educational assistance admin­
istered by AID in developing countries, with 
special emphasis upon teacher training and 
vocational and scientific education. 

We have urged stepped-up research in de­
velopment of new techniques for teaching 
basic skills and eradicating illiteracy. 

We have called for the expansion of the 
U.S. Summer Teaching Corps for teacher­
training workshops in the developing coun­
tries. 

We have offered help to these countries in 
their programs for teaching English as a 
language of international communication 
and national development. 

We have proposed the use of counterpart 
funds to support binational educational 
foundations and assist technical training in 
food production. 

And we know that this is not a one-way 
street. 

We need to know more about other coun­
tries, and they have much to teach us. We 
have made a number of proposals for this 
purpose including the imaginative one of a 
Peace Corps in reverse---"Volunteers to 
America." 

I commend this message and these pro­
grams for the kind of thoughtful attention 
which I know that you, as professional edu­
cators, will give them. 

Now let me turn to something of vital con­
cern to us, both as educators and as mem­
bers of the great family of man. 

Now and then, in the accounts of Ameri­
cans who have spent their lives in the de­
veloping nations as teachers, we run across 
observations like this. 

"In the beginning, youngsters are bright 
and eager to learn. But too many of them 
seem to lose their zest year by year." 

And occasionally some acute observer will 
say: "The light seems to fade out of their 
eyes." 

What these perceptive teachers sense al­
most intuitively, recent scientific research 
has shown to be all too tragically true. 

We have known for a long while that mal­
nutrition causes physical retardation. In 
very recent years, we have come to realize 
that it can cause lasting mental retardation 
as well. 

The statistics about malnutrition in the 
children of the developing countries are 
frightening. 

Half of them die before they reach their 
sixth birthday, many of seemingly trivial 
childhood diseases such as measles-largely 
because their undernourished bodies cannot 
stand up to them. 

Of those that survive, 7 out of 10 suffer 
from malnutrition, and particularly from 
protein deficiency. 

Up to the past year or so, we had thought 
that, if we could assure every child in these 
countries the opportunity for an education, 
he would take full ad\l'antage of it. 

Now we realize that we must start much 
further back if these children are to retain 
and develop the capacity to learn. 

That is why the President has laid new 
stress as well on nutrition, on a balanced 
diet, on food enriched with proteins and 
vitamins. 

We know, in undertaking these initiatives, 
that we cannot do it all alone. That is why 
there is a strong emphasis on self-help, and 

on helping the developing countries to grow 
more of their own food. 

And, of course, we welcome and encourage 
the contributions of other countries which, 
as ours, are blessed with agricultural abun­
dance. 

It was a full week in Washington, last 
week. For, as well as calling for the enact­
ment of the International Education Act 
of 1966, the President urged last week parallel 
international action for health. 

He proposed the creation of an Inter­
national Career Service in Health. He offered 
our national commitment to help meet health 
manpower needs in the developing coun­
tries • • • to step up campaigns to eradi­
cate or control certain of the major con­
tagious diseases which afflict the developing 
nations • • • and to cooperate in world­
wide efforts to deal with population problems. 

Education for peace, food for peace, health, 
for peace-these are practical and basic ways 
in which we Americans may help meet man­
kind's plea for something more than a strug­
gle for everyday existence. 

These are ways we can make the years 
ahead not years of disaster and destruction 
but years of hope and progress. 

For, as Arnold Toynbee has well said, our 
generation has the chance to "be well re­
membered not for its horrifying crimes nor 
its astonishing inventions, but because it 
is the first generation since the dawn of 
history in which mankind dared to believe 
it practical to make the benefits of civiliza­
tion available to the whole human race." 

BILLS TO AMEND THE IMMIGRA­
TION AND NATIONALITY ACT OF 
1965 
Mr. VIVIAN. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from New York [Mr. GILBERT] may ex­
tend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? · 

There was no objection. 
Mr. GILBERT. Mr. Speaker, I have 

introduced legislation to remove an in­
equity that slipped unnoticed into the 
Immigration and Nationality Act of 1965. 
My bills, H.R. 12594, H.R. 12595, and H.R. 
12596, will abolish the requirement that 
Latin Americans currently in the United 
States leave this country to apply for 
permanent resident status. This ineq­
uity is causing severe hardship to many 
Latin Americans, who want to remain 
permanently in the United States, many 
of whom had applications pending to ad­
just their status when the new immigra­
tion law was passed late in 1965. 

It is unfair that these people who are 
already residing in the United States be 
required to leave. Their applications 
should be accepted in the United States. 

I do not believe that Congress intended. 
the immigration law as it applies to 
Latin Americans to work in this way. It 
was an oversight. After all, these people 
entered the United States legally and in 
good faith. It is absurd to ask them to 
leave in order for them to stay here. 

I want to call this to the attention of 
my colleagues in the House and to request 
support of my bills, which will merely 
correct an oversight. I am hopeful my 
bills to amend the Immigration Act of 



2484 CONGRESSIONAL RECORD - HOUSE February 8, 1966 
1965 in this respect w111 receive prompt 
approval in committee and in the House 
and Senate. 

OUTRAGEOUS BLUNDER IN GIVE­
AWAY OF $13 MILLION AIR FORCE 
BASE AT GREENVILLE, MISS. 
Mr. VIVIAN. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from New York [Mr. RESNICK] may ex­
tend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. RESNICK. Mr. Speaker, when­

ever a large-scale disaster strikes a large 
number of Americans, the U.S. Govern­
ment has customarily stepped in to take 
all necessary emergency relief measures. 
This is not only true of natural disasters 
like fioods, drought, and earthquakes, 
but also of economic disasters, such as 
we have experienced in Appalachia and 
other areas. 

When such a problem arises, we ex­
pect the local community to help first. 
If the problem is too large, the State 
steps in, and finally the Federal Gov­
ernment. 

However, we now see a situation in the 
State of Mississippi which is unparal­
leled in the history of the United States. 
We have in that State a severe economic 
crisis, but we find that local government, 
instead of offering help and requesting 
additional needed help from the Federal 
Government, is actually preventing as­
sistance from reaching those that need it. 

Specifically, I am ref erring to the se­
riously distressed condition of the Ne­
groes of the Mississippi Delta region. 

I visited Mississippi late last Novem­
ber, and after seeing first hand the ap­
palling plight the Negroes were in, I 
wrote the President, saying: 

In spite of the fact that this potential 
human disaster is well known in Mississippi, 
not one single State or Federal employee or 
agency has made plans to cope with this 
extremely unfortunate situation. 

The signs of desperation and frustra­
tion were all about me. Therefore, I was 
not surprised when a large group of 
Negroes moved into the abandoned Air 
Force base at Greenville last week to find 
shelter. On the other hand, I was sur­
prised when Federal troops, acting with 
far more efiiciency than compassion, 
forcefully ejected these hungry and tat­
tered unfortunates. 

Only last night I received another sur­
prise-one for which I was totally unpre­
pared. I learned that while the military 
police were throwing Negroes out into the 
cold in Greenville, the U.S. Government 
was in the final stages of a deal to give 
this $13 million base to the city of Green­
ville and the State of Mississippi. 

This gift is ostensibly for the purpose 
of allowing the State of Mississippi to 
establish a vocational high school, a jun­
ior college, and a manpower training 
program. On the surface, this looks like 
a meritorious idea indeed-provided that 
Negroes will have a chance to be helped 
in this program. 

But what are the chances of this ac­
tually happening? We can only answer 
this question by looking into the record 
of the State of Mississippi and inquiring 
into its true motives in acquiring the 
base. I firmly believe that Mississippi 
wants to acquire this base to make cer­
tain that it will never be used by the 
Federal Government to help Negroes in 
any way. Significantly, the Greenville 
Air Force Base lies in the center of five 
of the poorest counties in the United 
States, all of which have a preponderant 
Negro population. Logically, it is an 
ideal location for programs that would 
benefit the local Negro population-Job 
Corps training center, housing, or an in­
dustrial park to provide jobs for Negroes 
forced off the farms. 

How much benefit will Negroes get 
from a school owned and operated by 
Mississippi? The State certainly has not 
distinguished itself in the field of Negro 
education. But an even better indicator 
of their attitudes is their record in a 
much more basic are~food. 

The Federal Government has known 
for a long time that thousands of Ne­
groes in the Mississippi Delta have been 
actually living on the edge of starvation. 
The Government first tried to solve this 
problem by stepping up its food distri­
bution programs through regular State 
welfare channels, with emphasis on the 
delta's eight counties. It is significant 
that in this kind of emergency, where 
a State would normally call upon the 
Federal Government for aid, the State 
of Mississippi was strangely silent. 
Worse yet, an impassible obstacle course 
was set up by State ofiicials which made 
it virtually impossible for more than a 
token amount of food to reach those who 
desperately need it. The sum of $25 mil­
lion worth of food was allocated for a 
special emergency feeding program, 
above and beyond the regular food pro­
gram. Very little of it was ever delivered. 

The American people have tradition­
ally responded to the cries of the hungry 
all over the world, and in fact, still do 
so today. But, when the Delta Ministry 
of the National Council of Churches 
tried to run trucks of food to starving 
Negro families in isolated rural com­
munities, they were stopped cold by the 
Mississippi State police, heavily fined, 
and sent away, for allegedly having im­
proper license registrations. 

As the situation became more desper­
ate, the Federal Government pulled out 
all stops. It took the extraordinary 
measure of appropriating $1.2 million in 
·antipoverty funds to set up the machin­
ery for distributing the $25 million in 
food. This appropriation was obtained 
by the Department of Agriculture. And 
even this massive, unprecedented effort 
failed to get the food to the people. This 
past weekend, the Department of Agri­
culture sent two top experts, including 
a special assistant to the Secretary, Mr. 
William Seabron, down to the delta to 
try to break through the stone wall 
erected by Mississippi authorities. Up 
to this minute, according to the latest 
information I have been able to get, none 
of this food has yet been distributed. 

This is the way Mississippi cares for its 
helpless, needy, and hungry. This is a 

record of calculated cruelty without 
parallel in American history. It is im­
possible for me to believe, in the face of 
these harsh facts, that, if the State of 
Mississippi gets the Greenville base, they 
are going to turn it into a school that 
would ultimately train Negroes to get 
jobs. This action on the part of the 
Federal Government must be recognized 
as an outrageous blunder. 

Because nothing in its past or present 
behavior would give us confidence in be­
lieving that Mississippi wants to live up 
to either the letter or spirit of civil rights 
legislation, and the concept of equal op­
portunity, I have sent the following tele­
gram to President Johnson, the Vice 
President, Secretary Robert S. McNa­
mara, Secretary John W. Gardner, Law­
son B. Knott, Jr., Senator Morn MANS­
FIELD, Speaker JOHN w. McCORMACK, and 
Attorney General Nicholas deB. Katzen­
bach: 

The entire world was shocked that some 
Am·ericans are so desperate for warmth and 
shelter that they were forced to trespass upon 
the Greenville Air Force base. Their shock 
turned to horror at the sight of the Air Force 
military police evicting these hungry and 
homeless victims of Mississippi's inhuman 
policies toward them. I was utterly 
astounded to learn that at this very moment 
the General Services Administration is nego­
ttat ing with the city of Greenville and the 
State of Mississippi to turn over this $13 mil­
lion installation to them at no cost. 

What justification can there be for bestow­
ing this windfall on local and State govern­
ments that have demonstrated time and time 
again their complete indifference to the needs 
of its poor and hungry? Ironically, this 
facility is desperately needed to house tens 
of thousands of Negroes that are being driven 
from the land in the surrounding counties 
which are the poorest in the entire Nation. 

I strongly urge that the transfer proceed­
ings be halted until a complete investigation 
is held to determine the best disposition of 
base. 

We are calling upon the Attorney Gen­
eral, in his new role as coordinator of, 
and spokesman for, the entire Federal 
offensive in the field of civil and human 
rights, to launch an immediate investiga­
tion into all phases of the conspiracy that 
the State of Mississippi is conducting 
against its Negro citizens. 

NEW DIRECTION FOR FOREIGN AID 
Mr. VIVIAN. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from Pennsylvania [Mr. ROONEY] may 
extend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. ROONEY of Pennsylvania. Mr. 

Speaker, the administration's "new and 
daring direction" for its foreign aid pro­
gram is an honest attempt to be realistic. 
Aid will go to those nations which can 
use it to help themselves. 

In his foreign aid message, the Presi­
dent spoke about food deficiencies and 
the need to face the population problem 
"squarely and realistically." The "new 
direction" will be toward improved food 
output and hospitals and schools to im-
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prove the conditions of people in the 
developing nations. 

In commenting on the message, the 
Philadelphia Inquirer said: 

It is easy enough to agree with the Presi­
dent that human suffering exists on a wide 
scale and that something should be done 
about it. 

The Inquirer adds that the subject 
matter of the message "is too important 
to be accepted casually or dismissed." 

It then proceeds with some helpful, 
thought-provoking ideas which will in­
terest many, and I, therefore, offer the 
article for inclusion in the RECORD: 
[From the Philadelphia (Pa.) Inquirer, Feb. 

3, 1966] 
JOHNSONIAN IDEALISM IN A WORLD OF WOE 

President Johnson's special message to 
Congress Wednesday on the needs of under­
developed n ations abroad in the fields of 
health and education was, in effect, an elab­
oration on segments o.f his foreign aid pro­
gram outlined the previous day. 

He ca lls for expenditures of $524 million in 
fiscal 1967 to combat hunger, disease, and ig­
norance which plague hundreds of xnillions 
of persons in distant lands, and in some 
not so distant. 

It is easy enough to agree with the Presi­
dent that human suffering exists on a wide 
scale and something should be done about 
it. It is even easier to disagree with him on 
the question of whether the Federal Govern­
ment should commit itself to massive new 
humanitarian programs abroad when so 
much needs urgently to be done to m .eet 
growing health and education requirements 
at home. 

The Inquirer believes that the subject mat­
ter of President Johnson's message is too 
important to be accepted casually or dis­
missed. 

We recommend that Congress examine the 
President's proposals in the following order: 

Assign top priority to his imaginative plans 
to eradicate smallpox and malaria from vir­
tually the entire world in the next 10 years. 
These are practicable goals, attainable by 
means of existing medical knowledge. 

High priority should go to the President's 
request that the food-for-peace program, as 
it applies to hungry children abroad, be dou­
bled in the next 5 years. This, too, is an ob­
jective well within the lixnits of America's 
resources. 

Many of the other proposals xnight best 
be handled by private foundations and char­
ita:ble group1s or through app!ropriate agen­
cies of the United Nations. 

Wasteful and costly Federal duplication 
of international good works that can be done 
by existing organizations should be avoided. 
The President indicated a desire to utilize 
private funds and f<acilities when possible. 
This concept should be explored further. 

A RESOUNDING SUCCESS FOR THE 
FOOD STAMP PROGRAM 

Mr. VIVIAN. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from West Virginia [Mr. SLACK] may ex­
tend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan?! 

There was no objection. 
Mr. SLACK. Mr. Speaker, several 

years ago I was privileged to associate 
myself with a bipartisan group headed 
by Congresswoman LEONOR K. SULLIVAN 
in a successful drive to secure passage of 
the original authorization for the food 

stamp program. Like all new programs 
involving Federal financial commit­
ments, the food stamp proposal was crit­
icized in many quarters and its practi­
cability was questioned. 

The program is now in operaition on 
a broad scale, and today I would like to 
place in the RECORD a newspaper story 
published February 6 in the Post-Herald 
& Register of Beckley, W. Va., which re­
flects the favorable reaction of both the 
merchants and recipients of food stamps. 

Here in plain, down-to-earth language 
is a gratifying report of progress in our 
efforts to better conditions facing the 
disadvantaged. I commend it to your 
attention: 
[From the Bookley (W. Va.) Post-Herald & 

Register, Feb. 6, 1966] 
FOOD STAMP PROGRAM HAILED BY MER­

CHANTS AND PARTICIPANTS 

(By Betty Bare) 
After a.pproximately 3 months of ope·ra­

tion in Raleigh County, the food stamp pro­
grarr~ is termed a tremendous success by both 
Beckley area merchants and rooipients of the 
food coupons. 

This was evidenced by a recent survey con­
ducted by the Register, in whioh merchants 
and roofpients were interviewed. Wit hout 
exc·eption, all praised the program. 

According to James B. Kincer, family serv­
ice supervisor of the county program, the 
purpose of the food stamp program is to in­
crease the food purchasing power of people 
with no, and /or low, income by providing 
them with free, or bonus food stamp coupons. 
This will improve the diets of these house­
holds by enabling a person to select and 
purchase adequate and nutritional food 
items. 

Figures released by the office on South 
Kanawha Street show that, out of a total 
county population of 77,826, there are 1,210 
recipients of these coupons with 4,452 people 
in the household. 

The amount paid for the food stamp cou­
pons through December was $46,234, and the 
value of these stamps was $70,198, an addi­
tional purchasing power of $32,964. 

Food stamp coupons may be spent at any 
grocery store authorized by the U.S. Depart­
ment of Agriculture to accept these coupons. 

Comments by owners and managers are: 
Nick Brash, manager, Acme Supermarket, 

Valley Drive: "It assures the children they 
will get a more balanced diet to eat. Cus­
tomers seem to buy more carefully and the 
food stamp business is growing." 

Harold Blankenship, manager, Acme Plaza: 
"I think it helps people who have a limited 
income and that it is a good program. It is 
no extra trouble to store personnel." 

Lloyd Warden, manager, Kroger.: "The 
recipient is really helped because he is 
allowed· to purchase items in quantities 
needed, and they can get fresh produce and 
meats." 

Posey Rhodes, owner, Carolina Super­
market: "This stamp program has proved to 
be a real shot in the a.rm for our market. 
Our business has improved to the extent that 
we purchased a machine that will count, 
bundle, and stamp our store number on it at 
the rate of 600 per minute. Customers are 
using it to their advantage and we have had 
no instances of misuse. According to the 
food stamp man, we are the No. 1 super­
market in Raleigh County receiving the 
stamps and we broke all records in overall 
sales in the month of December." 

Bruce Tilson, owner, Coal City Super­
market: "This program is definitely helping 
the people who are getting the stamps, as it 
supplements their regular diet and they have 
better balanced meals. Our fresh meat, 
produce, and xnilk sales have increased tre-

mendously, and we attribute it to the 
stamps." 

Sam Carmen, m anager, A. & P. Super­
market: "This has been a very good plan 
from its inception in McDowell County. 
There has been a great stimulation in the 
sale of foods that were previously commodity 
items." 

John Michael, owner, Johnny Dollar Super­
market: "Food stamps represent 7 or 8 per­
cent of our total sales, and we are well sat­
isfied in the increased sales volume. The 
small added trouble is worth it, and our 
customers are cooperating with us and 
abiding by the regulations. We take in 85 
or 90 percent of our total sales (in stamps) 
during the first 4 or 5 days of each month." 

Buren Atkinson, owner, Atkinson Shop­
ping Center: "We appreciate the fact that 
the Federal Government has gone out of 
the food business. There have been no 
problems at all as this whole opera ti on has 
worked very smoothly for us. The business 
that we have gained is new business. We 
feel that it is a very good thing in that 
it channels additional money into the local 
economy, and we feel that it aids the lower 
income faxnilies insofar as their diet is im­
proved and they can have a choice in their 
selection of food." 

Some restrictions are in effect for this 
program, i.e., certain items cannot be pur­
chased with food stamp coupons, such as 
alcoholic beverages, tobacco, soaps, house­
hold cleaning supplies, and imported meats 
and meat products. 

Households receiving a grant of public 
assistance are to apply at the local county 
welfare office and households not receiving 
a grant will apply at the local county food 
stamp office. 

The coupons are in books valued at $2, $3, 
$10, and $20. There are 50-cent and $2 
coupons in the coupon books. 

When an applicant is deterxnined eligible 
to participate in the program, he is given 
an identification card. This card must be 
shown before the food stamp coupons can 
be purchased at the issuance office and be­
fore the coupons can be spent at an author­
ized retail grocery store. 

The Carlos Cozart family of Fairdale has 
high praise for this new program. Cozart, 
who works on the State aid to dependent 
~hildren for the unemployed program, says, 
This is much better than commodities. It 

is the best thing that ever happened to us." 
Mrs. Cozart said that now she could pre­

pare better meals for their two children. 
Even the checkout girls think it is a much 

better program because customers can select 
a greater variety of food. 

Mrs. Glenna Huffman said a family with 
13 children, using the food stamps, pur­
chased approximately $134 in groceries 
Thursday morning and then bought about 
$26 in soaps, cleaning supplies, etc. 

Mr. George A. Sexton of Eccles says, em­
phatically, "We would starve if we did not 
have the extra food which the stamps allow 
us to buy. There is no comparison to the 
commodities." 

His wife, Marie, said, "Now at least we 
know we will have enough food in the house 
for the children." 

FEDERAL INCOME TAX CREDIT FOR 
LOCAL INCOME TAX PAYMENTS 
Mr. VIVIAN. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from Michigan [Mr. O'HARA] may extend 
his remarks at this paint in the RECORD 
and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan?' 

There was no objection. 
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Mr. O'HARA of Michigan. Mr. 
Speaker, in July of 1962, I introduced a 
bill (H.R. 12388) which proposed amend­
ment of the Internal Revenue Code to 
provide an annual credit against a tax­
payer's Federal income tax for any State 
and/ or local income taxes he may have 
paid during the year. Today I am rein­
troducing that legislation. 

I believed when I originally introduced 
this bill, as I do now, that enactment of 
such legislation would serve two desirable 
purposes: 

First. It would give the taxpayers of 
America a well-deserved break. 

Second. Approval of my bill would help 
State and local units of government in 
their search for new and needed sources 
of revenue to finance the cost of essential 
public services. 

When I introduced this legislation in 
1962, I made a statement summarizing its 
objectives. The facts I cited then in sup­
port of the bill are as valid today as they 
were then-if not more so. I include my 
statement, as it appeared in the CONGRES­
SIONAL RECORD of July 2, 1962, as part of 
my remarks: 

FEDERAL INCOME TAX CREDITS FOR LOCAL 
INCOME TAX PAYMENTS 

Mr. O'HARA of Michigan. Mr. Speakoc, we 
are all familiar with the great difiiculties be­
ing experienced by State and local units of 
government in obtaining the tax revenues 
needed by them to discharge their essential 
responsibilities. An increasing number of 
local units of government have turned or 
are turning to one form or another of in­
come taxation in order to meet their needs. 
The harassed local taxpayer is beset on 
every side by taxes of nearly every descrip­
tion. The price of civilization is high and 
getting higher. 

Mr. Speaker, I have today introduced a 
proposed amendment to the Internal Rev­
enue Code which would, at one and the same 
time, provide relief for the taxpayer and an 
improved opportunity for other units of gov­
ernment to seek tax sources so badly needed 
by them. 

My bill, designated as H.R. 12388, would 
provide a credit against Federal income tax 
for State and local income taxes paid during 
the t axable year. If H.R. 12388 is enacted, 
the Federal tax liability of individual tax­
payers would be reduced by the amount of 
any State or local income tax paid by them. 

In order to protect Federal revenues and 
to avoid encouraging the enactment of un­
reasonably high State and local income tax 
levies, the maximum reduction permitted 
under my bill is 5 percent of the individual 
Federal income tax liability. 

Under present tax laws individual taxpay­
ers who itemize their deductions are per­
mitted to deduct any State or local tax pay­
ment from their income before calculating 
their Federal tax liability. 

However, this provision does not ade­
quately recognize either the needs of hard­
pressed local units of government or the 
financial pressure on the local taxpayer. 

In the first place, not all taxpayers itemize 
their deductions. Many of them, particu­
larly those of low or moderate income, who 
are subject to withholding, take advantage 
of the optional standard deduction instead 
of itemizing their deductions. Those who 
utilize the optional standard deduction re­
ceive no benefit from the deductibility of 
State or local tax payments. 

In addition, the Federal tax saving flowing 
from a deduction varies according to the 
citizen's tax bracket and may not be large. 
Those taxpayers who do itemize their deduc­
tions reduce their Federal income tax liabil­
ity by an amount equal to the State or local 

tax payment multiplied by the percentage 
rate applicable to their particular Federal 
tax bracket. The largest number of tax­
payers are in the 20-percent bracket. Their 
saving, under present law, is therefore only 
20 percent of their State or local tax pay­
ment. 

On the other hand, a Federal income tax 
credit would reduce their Federa l tax lia­
bility by the entire amount of State or local 
income tax paid by them up to the limit of 
5 percent of Federal tax liability provided in 
my bill. 

Mr. Speaker, there has been a good deal 
of talk lately about a Federal tax reduction 
either now or next year. I believe that any 
tax reduction enacted by this Congress 
should include within it the principles of my 
bill introduced today. Enactment of the 
amendment to the Int ernal Revenue Code I 
have proposed would provide a t ax reduc­
t ion wh ich h as been e&t im ated by the pro­
fessional staff of t h e Joint Committee on 
Internal Revenue T axat ion at $750 million. 
It would have the additional advant age of 
combining meanin gful tax reduction with an 
opportunity for States and local governments 
to place their own revenue system upon a 
sounde1· foundation . 

Mr. Speaker, I was pleased this past 
weekend to read that the Advisory Com­
mission on Intergovernmental Relations 
has recommended that taxpayers be per­
mitted to take a bigger credit on their 
Federal income tax for State income 
taxes they must also pay. 

A United Press International account 
of the Commission's recommendations 
was carried in the Washington Post on 
Sunday, February 6, 1966. I insert the 
article, which appeared under the head­
line, "More U.S. Credit Asked for State 
Income Tax," and the text of my bill 
be included as part of my remarks at 
this point in the RECORD: 

MORE U.S. CREDIT ASKED FOR STATE 
INCOME TAX 

Congress was urged yesterday to let Ameri­
cans take a bigger credit on their Federal in­
come tax for the State income taxes they 
also must pay. 

The Advisory Commission on Intergovern­
mental Relations said a more generous 
writeoff would encourage the States to make 
greater use of the income tax syst em as a 
way to raise money to meet their growing 
responsl•bili ties. 

The Commi•ssion was established by Con­
gress in 1959. Its 26 members include Gov­
ernors, mayors, county officials, State legis­
lators, and representatives from Congress, the 
executive branch of the Federal Government 
and the general public. 

A substantial credit for State income taxes 
would cost the U.S. Treasury anywhere from 
"less than $1 billion to several billion dol­
lars" a year, the Commission said. 

Last week, Treasury Secretary Harry H. 
Fowler told the Joint Congressional Eco­
nomic Committee that schemes of this sort 
are out of the question so long as the war in 
Vietnam continues and the Government 
needs more and more money to pay for it. 

Under the plan, taxpayers would have a 
choice of either continuing to deduct their 
State income taxpayments along with other 
itemized deductions, or crediting some per­
centage of their State payments against their 
Federal tax liaibility. 

In arguing for greater use of the income 
tax system by States, the Commission said 
that while 33 States now tax personal in­
come, "about half of them do not use the 
tax effectively." 

The personal income tax, which brings 
the Federal Government $50 billion a year, 
brings the States only $4 billion--or about 
half the yield of sales taxes. 

In its report, it made these other recom­
mendations. 

The States should bring their income tax 
provisions into harmony with the Federal 
income tax in order to make it easier for tax­
payers to comply and to reduce collection 
costs. 

Congress should let the Internal Revenue 
Service collect income taxes for States that 
want it that way. 

States be allowed to collect income taxes 
for local governments, "piggyback" style. 

States should simplify t ax rules for people 
who work in one State and live in another. 

H.R. 4661 
B e it enacted by the Senate and House of 

Representatives of the United States of Amer­
i ca i n Congress assembled, That (a) part IV 
of subch.:ipter A of chapter 1 of the Internal 
Reven ue Code of 1954 lrelating to credits 
against tax ) is amended by redesignating 
section 38 as section 39 and by inserting after 
sect ion 37 the following new section: 
"SEC. 38. STATE AND LOCAL INCOME TAXES 

(a) IN GENERAL.-There shall be allowed to 
an individual , as a credit against the tax im­
posed by this subtitle for the t axable year, an 
amount equal to the tot al of the State and 
local income taxes paid during such year. 

"(b ) LIMITATION ON AMOUNT OF CREDIT.­
The credit allowed by subsection (a ) shall 
not exceed 5 percent of the amount of tax 
imposed by this chapt er for the taxable year. 
reduced by the sum of the credits allowed by 
this p art (other than this section and sec­
tions 31 and 32 (1)) . 

" ( C ) N 0 CREDIT ALLOWED FOR AMOUNTS 
CLAIMED AS DEDUCTION.-No credit shall be 
allowed under this section for any amount 
which is (or h as been) taken into account 
for purposes of a deduction allowed the tax­
payer under section 164." 

(b) The table of sections for part IV of 
subchapter A of chapter 1 of such Code is 
amended by striking out 
"Sec. 38. Overpayments of tax." 
and inserting in lieu thereof 
"Sec. 38. State and local income taxes. 
"Sec. 39. Overpayments of tax." 

SEc . 2. Section 164 of the Internal Revenue 
Code of 1954 (relating to deduction for taxes) 
is amended by redesignating subsection (g) 
as subsection (h) and by inserting after sub­
section (f) the following new subsection: 

"(g) No DEDUCTION ALLOWED FOR STATE OR 
LOCAL INCOME TAXES CLAIMED AS CREDIT.-NO 
deduction shall be allowed under this section 
for any State or local income t axes which are 
taken into account for purposes of a credit 
allowed the taxpayer for the taxable year 
under section 38; but if the amount of the 
State or local taxes paid during the taxable 
yea r by a t axpayer claiming such a credit 
exceeds the m aximum credit allowable under 
the limitation contained in section 38(b), 
the excess m ay be allowed (to the ·extent 
otherwise allowable) as a deduction under 
this section." 

SEC. 3. The amendments m ade by this Act 
shall apply only with respect to t axable years 
beginning after December 31, 1961. 

HARRY S. TRUMAN CENTER FOR 
ADVANCEMENT OF PEACE 

Mr. VIVIAN. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Missouri [Mr. HUNGATE] may ex­
tend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. HUNGATE. Mr. Speaker, it was 

a great pleasure and honor to attend the 
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dedication ceremonies of the Harry S. 
Truman Center for the Advancement of 
Peace in Independence, Mo., January 20 
of this year. The remarks delivered by 
our President on that day are deserving 
of the attention and consideration of all 
of my colleagues in the House. 

Let his splendid tribute to our beloved 
former President, Harry S. Truman, and 
his reaffirmation of our Nation's historic 
goals, serve as a reminder of the great­
ness that is our heritage, of which we 
are now the guardians. 

Let us seek to bequeath to those who 
follow a nation and a world in which 
freedom and liberty have grown stronger, 
through their responsible exercise. A 
world in which the universal rights of 
man constitute more thar. a declaration. 

Mr. Speaker, under leave to extend my 
remarks, I present President Johnson's 
address: 
REMARKS OF THE PRESIDENT AT THE .AN­

NOUNCEMENT CEREMONY OF THE ESTAB­
LISHMENT OF THE HARRY S. TRUMAN CENTER 
FOR THE ADVANCEMENT OF PEACE 
President Truman, Mrs. Truman, Mr. Chief 

Justice, Senator SYMINGTON, Senator LONG, 
members of the Missouri delegation and the 
Congress of the United States, Senator 
ANDERSON, Congressman BOGGS, ladies and 
gentlemen. I come back to Independence to 
be with one of the world's most persistent 
searchers for peace in the world. It is quite 
fitting that this day is set aside for the an­
nouncement of the Harry S. Truman Center 
for the Advancement of Peace in the world. 

I first want to congratulate the men here 
today whose generous public spirit is mak­
ing this center possible. 

I take my text from the words which 
President Truman spoke just 17 years ago 
in his inaugural address of January 20, 1949. 

"We must embark," he said, "on a bold 
new program for making the benefits of our 
scientific advances and industrial progress 
available for the improvement and the 
growth of underdeveloped areas in the 
world." 

This was, as we know now, point 4. It 
was a bold and vital idea then, and it is just 
as bold and just as much alive as we meet 
here this afternoon. 

The initial point 4 program of technical 
assistance was enacted in 1949 and has con­
tinued from that day to this. Congress after 
Congress has continued to appropriate to 
that program-with growing confidence­
sums which now, I believe, add up to more 
than $3 billion. American experts have 
traveled the globe to every continent, bring­
ing their skills to the worldwide war against 
ignorance and against hunger and against 
disease. 

And to measure the success of this effort 
we have only to ask: What would the world 
be like today if President Truman had not 
launched this program? 

In this year 1966, I am proposing, on be­
half of our Nation, a major new effort in this 
same field that he began so long ago, and 
I am proud to add to the point 4 of Presi­
dent Truman, the fourth principle of this 
year's state of the Union speech: "to help 
improve the life of man." 

How will we help improve the life of man? 
First, we propose a radical increase in our 

response to the needs of international edu­
cation. There can be no decent life for any 
man or any people without education. 

The International Education Act of 1966 
will help build partnerships between Ameri­
can and foreign schools. 

It will recruit teachers for .overseas work. 
It will make possible long-term commit­

ments by American universities toward solv­
ing the problems of International education. 

It will launch a series of projects to attack 
illiteracy and to find new ways to teach basic 
skills. It will begin to provide for an ex­
change Peace Corps to bring able young peo­
ple from other countries to live and work 
here with us. 

Second, we are going to enlarge our work 
for world health. And the twin of the Inter­
national Education Act will be the Interna­
tional Health Act of 1966. 

And with that act we will strike at disease 
by establishing an international medical 
mission in our Public Health Service. 

We plan to triple our effort to train medi­
cal manpower in the developing countries. 

We plan to double the size of our nutrition 
program for mothers and for children. We 
plan to increase by 80 million those who will 
receive adequate diets. 

We plan to set targets and to develop pro­
grams so in the next decade we can com­
pletely wipe out smallpox in the entire world; 
we can eliminate malaria in this hemisphere 
and large parts of Africa and Asia; we can 
end yellow fever in this hemisphere; we can 
find new controls for cholera, rabies, and 
other epidemic diseases. 

Third, we will launch a major new attack 
on worldwide hunger. We will present this 
year a new food aid program, designed around 
the principle of intense cooperation with 
those in all hungry countries who are ready 
to help themselves. We will direct our as­
sistance program toward a cooperative effort 
to increase agricultural production. We will 
ask the countries which we help to make the 
necessary land reforms-to modernize mar­
keting and distribution-to invest greater 
energy and resources in their own food pro­
duction. 

In return, we will triple our assistance to 
investments in the powerful weapons of mod­
ern agriculture-from fertilizer to machinery 
we will direct the efforts of our agricultural 
scientists to the special problems of the de­
veloping countries-to the development of 
new foods and concentrates. We will call 
for an international effort, including institu­
tions like the World Bank, to expand the 
world supply of fertilizer. 

Fourth, we will increase our efforts in the 
great fteld of human population. The 
hungry world cannot be fed until and unless 
the growth in its resources and the growth in 
its population come into balance. Each man 
and woman-and each nation-must make 
decisions of conscience and policy in the face 
of this great problem. But the position of 
the United States of America is clear. We 
will give our help and our support to nations 
which make their own decision to insure an 
effective balance between the numbers of 
their people and the food they have to eat. 
And we will push forward the frontiers of re­
search in this important field. 

Fifth, the underlying principle of all our 
work With other nations will always be the 
principle of cooperation. We will wor'k with 
those who are willing to work with us for 
their own progress, in the spirit of peace and 
in the spirit of understanding. 

And while we work for peaceful progress, 
we will maintain our strength against aggres­
sion. Nothing is more false than the timid 
complaint that we cannot defend ourselves 
against the aggressor, and at the same time 
make progress in the works of peace. A cele­
bration which unites the United States is a 
fit time to reaffirm that energy in the defense 
of freedom-and that energy and progress 
in the building of a free society-and it 
should be the common objectives at any free 
people-large or small. 

Now this is the central necessity today of 
the brave people with whom we are associated 
in South Vietnam. Just this week, the Prime 
Minister of Vietnam has pledged his country 
to this necessity. He has SJX>ken for progress 
in rural education, in housing, in land reform, 
and above all, of the need for progress ln 
social revolution and in the building of 

democracy-by constitutional process and by 
free elections. All this he has said in the 
shadow of continuing aggression from the 
North. In all this he will have the full sup­
port of the United States of America. 

And so, President Truman, as we dedicate 
today in your honor the Harry S. Truman 
Center for the Advancement of Peace, we re­
call the vision that you gave us to follow 
when you gave your farewell address, and I 
quote: 

"I have a deep and abiding faith in the 
destiny of free men. With patience and 
courage we shall some day move on to a 
new era--a wonderful golden age-an age 
when we can use the peaceful tools that 
science has forged for us to do away with 
poverty and human misery everywhere on 
earth." 

That is still our goal, President Truman. 
And now we are today redoubling our efforts 
to achieve it. 

Today I informed President Truman of our 
worldwide efforts to move the violence of 
southeast Asia to the table of peaceful dis­
cussions. I received a report this morning 
before I left Washington from Secretary Rusk 
and Ambassador Harriman on their recent 
travels. I shall be meeting with the Secre­
tary and the Ambassador again later this 
afternoon. Both the Secretary and the Am­
bassador told me that in all the capitals they 
visited-and Ambassador Harriman went to 
almost a dozen-government leaders recog­
nized the U.S. genuine desire for peace in the 
world. 

And of this one thing I am sure, the door 
of peace must be kept wide open for all who 
wish to avoid the scourge of war. But the 
door of aggression must be closed Mld bolted 
if man himself is to survive. 

It is tragic that in the 1960's there are still 
those who would engulf their neighbors by 
force, still those who require that vast re­
sources be used to guard the peace rather 
than to bring all the people in the world the 
wonders that are really within their grasp. 

The central purpose of the American peo­
ple is a peace which permits all men to re­
main free. But we must do more. We must 
work, and we must build upon the solid 
foundation, as the Chief Justice said, of law 
among nations. And this ls America's de­
termination, and this is America's commit­
ment. 

Now let me leave this one last thought 
with you. I think every schoolboy knows 
that peace is not unilateral-it takes more 
than one to sign an agreement. And it 
seems clear to all that what is holding up 
peace in the world today is not the United 
States of America. What is holding back the 
peace is the mistaken view on the part of the 
aggressors that we are going to give up our 
principles, that we may yield to pressure or 
abandon our allies, or finally get tired ~nd 
get out. On the day that others decide to 
substitute reason for terror, when they will 
use the pen instead of the hand grenade, 
when they Will replace rational logic for in­
flammatory invective, then on that very day 
the journey toward peace can really begin'. 

If the aggressors are ready for peace if 
they are ready for a return to a decent 're­
spect for their neighbors, ready to under­
stand where their hopeful future really lies, 
let them come to the meeting place and we 
will meet them there. 

Here in the presence of the great man who 
was the 33d President of the United states 
who labored so long and so valiantly to bring 
serenity to a troubled world, the 36th Presi­
dent of the United States speaks with a voice 
of 190 million Americans--we want a peace 
with honor and with justice that will en­
dure. 

Now President Trumian, there ls one more 
bit of business that I would like to take care 
of so long as I have come out here to In­
dependence. I was here not long ago in con­
nection with a little project that you in­
augurated two decades ago, but when the 
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fellows last night in the social security office 
learned I was coming out here again to see 
you and Mrs. Truman today, they asked me 
to bring along your new medicare card. 

And it is now my great pleasure to present 
here, in the presence of these distinguished 
friends of yours, and many of the young men 
of yesteryear who fought these battles with 
you, to bring card No. 1 for you, and card No. 
2 for Mrs. Truman. 

They told me, President Truman, that if 
you wished to get the voluntary medical in­
surance that you will have to sign this ap­
plication form, and they asked me to sign 
as your witness. So you are getting the 
special treatment since cards won't go out to 
the other folks until the end of this month. 
But we wanted you to know, and we wanted 
the entire world to know that we haven't 
forgotten who is the real daddy of medicare. 
And because of the fight that you started 
many years ago, 19 million Americans will 
be eligible to receive new hope and new se­
curity when the program begins on July 1, 
and 19 million Americans have another rea­
son, another cause to bless Harry S. Truman. 

Again, I want to thank all of you who 
made this great day possible. 

A SWEEPING STATE OF THE UNION 
MESSAGE 

Mr. VIVIAN. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Rhode Island [Mr. ST GERMAIN] 
may extend his remarks at this paint 
in the RECORD and include extraneous 
matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. ST GERMAIN. Mr. Speaker, ap­

parently a great many people were not 
prepared for a challenge as bold and as 
direct as that which the President laid 
before this Congress in his state of the 
Union message. 

Those who may have thought that this 
administration-and that includes the 
89th Congress as well as the White 
House-was willing to rest on its laurels 
were not looking far enough ahead. 

A great deal is yet to be done, and 
President Johnson has acted wisely to 
call the many important remnants to 
our attention. 

Truthfully, his state of the Union mes­
sage was sweeping in its content and in 
its vision. The Providence, R.I., Journal 
has captured much of the flavor of his 
message, and I insert its editorial of Jan­
uary 14 in the RECORD: 
[From the Providence (R.I.) Journal, Jan. 14, 

1968] 
A SWEEPING STATE OF THE UNION MESSAGE 

President Johnson's state of the Union 
message was a message most notable for its 
sweep and its boldness. Even those who 
recognize Mr. Johnson as an activist must 
have been surprised by the broad scope of the 
programs he outlined, the innovations he 
proposed, and the determined way in which 
he insisted that all of these outlined objec­
tiVefl were attainable. 

There had been speculation that the war in 
Vietnam would compel the Nation to choose 
between guns or butter, and that the choice 
in 1966 might have to be for more guns and 
less butter. There had been speculation, too, 
that this 2d session of the 89th Congress 
might be a brief session concerned only with 
tying up a few loose ends because so much 

legislative progress had been made at the 
session last year. 

But President Johnson is of a different 
mind. He emphasized time and again in his 
address that the effort in Vietnam need not 
slow up our march toward the Great Society 
and that 1966 is not a year in which Congress 
can afford to rest on its oars. 

The President called for new legislation to 
protect civil rights, to step up the battle 
against pollution, and to rebuild complete­
ly-on a scale never before attempted---entire 
central and slum areas of several of our cities. 
He demanded increased efforts to improve our 
health and educational programs and to fight 
poverty, and he proposed a broad, new ap­
proach to reduce highway accidents. 

Some of the President's other suggestions 
involve innovations that could have far­
reaching consequences. He proposed a con­
stitutional amendment that would lengthen 
the terms of Congressmen from 2 to 4 years, 
new legislation to deal with strikes that 
cause national emergencies, and a new De­
partment of Transportation at the Cabinet 
level. 

All of these proposals have merits. Surely 
the crusade for civil rights cannot be halted 
until the civil equality of every citizen is 
guaranteed. surely the battles against slums, 
against pollution, against disease, against 
inadequate education and against the high­
ways carnage must be pressed if our society 
wants to live in a better tomorrow. 

Surely there is merit, also, in the Presi­
dent's suggested innovations-the longer 
term for Congressmen, a more sensible pat­
tern for settling strikes, and a single Depart­
ment of Transportation that would bring 
together elements now scattered through 
more than 30 Federal departments and 
agencies. 

But can we afford to do so much so rap­
idly? Can we find the wherewithal to finance 
this bold march toward the Great Society 
while still maintaining our heavy commit­
ments abroad? 

President Johnson says the answer is yes. 
"This Nation is mighty enough," he declared, 
"its society healthy enough, its people strong 
enough to pursue our goals in the rest of 
the world while building a Great Society 
at home." 

He cited impressive figures to support that 
view. The gross national product is up; em­
ployment is up; wages are up. The total 
outlay he anticipates for the next fiscal year 
would push the Federal Government's spend­
ing to a record high of $112.8 billion. But 
the President matches that against antici­
pated revenue of $111 billion and concludes 
that "our total deficit will be one of the low­
est in many years-only $1.8 billion. 

The trouble with figures of this sort is 
that they can be very slippery, indeed. They 
apply to a fiscal year that doesn't begin until 
July 1 and will carry over to the middle of 
1967. Estimates of revenues or expenditures 
that far away in time have a way of going 
awry. Even slight changes in our commit­
ments abroad or in the health of our econ­
omy at home could multiply that estimated 
deficit figure by a considerable factor. 

This is the point-financing-that seems 
likely to absorb much of the attention of 
Congress in the months ahead as it takes up 
the President's recommendations. 

TO AMEND THE TARIFF SCHEDULES 
TO ADMIT CERTAIN FORMS OF 
COPPER FREE OF DUTY FOR A 
TEMPORARY PERIOD OF TIME 
Mr. VIVIAN. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from Illinois [Mr. ROSTENKOWSKI] may 
extend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan?' 

There was no objection. 
Mr. ROSTENKOWSKI. Mr. Speaker, 

I have today introduced a bill to provide 
for duty-free treatment for certain forms 
of copper imported into the United 
States. This legislation is strongly rec­
ommended by the administration. 

The shortage of copper and the diffi­
culties which such shortage is imposing 
on domestic users of various forms of 
copper and copper products is well 
known. In behalf of my constituents 
who have communicated with me on this 
subject, I intend to urge early considera­
tion by the Committee on Ways and 
Means of this important legislation. 

POST-KOREAN GI BILL 
Mr. VIVIAN. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from New Jersey [Mr. RODINO] may ex­
tend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. RODINO. Mr. Speaker, I was 

proud to have the privilege of cospon­
soring and voting for the new GI bill, 
which will provide a permanent system 
of educational and other benefits for 
veterans of service in our Armed Forces 
after January 31, 1955. I have always 
supported renewal of such essential re­
adjustment assistance, and I am de­
lighted that at long last the House has 
acted on the legislation so carefully 
developed by the able chairman of our 
Veterans' Affairs Committee, the gentle­
man from Texas, Representative OLIN 
TEAGUE. 

In the 10 years since the Korean GI 
bill ended, young Americans have had 
their lives disrupted to face danger 
throughout the world in defense of de­
mocracy. And today, sadly, we can no 
longer call this legislation the cold war 
GI bill, for gallant young men are giving 
their lives for us in Vietnam. But 
whether it was across the Atlantic in 
Berlin or Lebanon, or across the Pacific 
in Vietnam, all who served us so well 
deserve the opportunity for further edu­
cation or training, our aid in buying 
homes for their families, and in obtain­
ing necessary medical care. 

Differences in the House and Senate 
bills must now be resolved. But I am 
confident that the final version agreed 
upan will provide the basic assistance 
so merited by those who are called upon 
to carry such a disproportionate burden 
of citizenship. 

I would emphasize that this legislation 
is not a matter of rewarding our service 
veterans. It is a matter of right, a way 
to render justice and equity in compen­
sating them for lost time and oppor­
tunities by assistance to begin again 
civilian life on an equal standing with 
those not called upon to serve. It is also 
in our national interest that as many 
as possible of our citizens be trained to 
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fill productive roles in our increasingly 
complex and technological society. 

Mr. Speaker, we owe a debt of grati­
tude to the thousands of young Ameri­
cans whose civilian lives have been 
interrupted to guard the Nation's se­
curity. And we owe more than can ever 
be repaid to the men who now risk their 
lives each day in the bitter Vietnam 
conflict. 

I urge Congress to act now with speed 
in giving final approval to this most 
meritorious and long overdue measure. 

SUPPORT OF VIETNAM POLICIES 
Mr. VIVIAN. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from New Jersey [Mr. McGRATH] may 
extend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan?~ 

There was no objection. 
Mr. McGRATH. Mr. Speaker, I wish 

to reaffirm my undivided support for the 
Vietnamese policy conducted by Presi­
dent Johnson and to note that in a poll 
of my constituents in New Jersey's Sec­
ond District, the support for his conduct 
of our effort on behalf of South Viet­
namese defense against Communist ag­
gression received a great majority of 
approval. 

In December, I spent the Christmas 
holidays in South Vietnam, visiting Army, 
Marine, and Air Force installations 
ashore and vessels of the 7'th Fleet steam­
ing in the South China Sea, and there 
I not only saw for myself the value of 
our present course, but saw the support 
these policies have among our fighting 
men, both commissioned and enlisted, in 
all branches of the service. 

Also, while in Vietnam, I discussed both 
the military and civil programs on which 
our Government is embarked and plans 
for future expansion of our wide variety 
of civil action programs in South Viet­
nam with United States diplomats and 
operations mission spokesmen. I re­
turned more convinced than ever that if 
we are to achieve an end to the fighting 
in southeast Asia, we must convince the 
Communists by military means that we 
are there to stay; that we will not permit 
tyranny to achieve what democratic pro­
cedures reject, and that our determina­
tion is unshakable. 

I am also convinced that we have a 
caliber of men in our Armed Forces su­
perior in training and equipment to those 
who fought in the two wars in which I 
served. I cannot speak highly enough of 
the young men who are serving in all 
branches of our military forces. Their 
understanding of their mission and their 
support of their Government's policies 
exceeds anything I encountered in World 
War II and the Korean fighting. From 
General Westmoreland to Lt. Col. Jim 
Kelley, 7th Marines regimental com­
mander at Chu Lai, I was told by our 
commanding officers that the young offi­
cers and enlisted men serving under them 
in Vietnam are better troops than were 
the servicemen of one and two genera­
tions ago. They explained this phe­
nomenon by pointing out that these 

younger men are educated better than 
ever. This tribute is a fine testimonial to 
America's leaders of the past quarter­
century, of both major political faiths, 
whose domestic programs in the realms 
of health, education, and welfare have 
proven their worth. 

It was most impressive to converse 
with many South Vietnamese, not only 
in Saigon, where there is perhaps more 
awareness of the widespread implications 
of the war, but throughout the country­
side where political implications are 
easily lost in the day-to-day contact with 
the Vietcong. I found without exception 
that every Vietnamese not only wel­
comed the American presence there, but 
hoped our military forces and our aid 
misssions would remain until democracy 
achieves permanence in their country. 

Mr. Speaker, we mailed approximately 
100,000 questionnaires dealing with our 
Vietnamese policy, 1 questionnaire going 
into the home of each registered voter in 
the Second Congressional District of New 
Jersey. To date, we have tabulated 4,200 
replies. The questionnaire and the pres­
ent results follow: 

[In percent] 
Yes No 

1. Do you agree with our present 
policy in Vietnam?_ _______ 69 31 

2. If you were President of the 
United States, would you: 

A. Continue our present Viet-
nam policy? _____________ 67 33 

B. Intensify our military ef-
forts in Vietnam?_ ______ 79 21 

C. Pull our troops out of Viet-
nam? - -- - - - ---- --- - -- -- - 31 69 

D. Follow another course 
(please specify) ? ________ 20 

Of the 575 persons who stated they would 
follow another course--48 percent advocated 
using nuclear or conventional bombs to blast 
North Vietnam; 20 percent suggested plac­
ing the matter in the hands of the United 
Nations and/or urging other friendly na­
tions to supply troops; 14 percent urged that 
North Vietnamese ports be blockaded; 12 
percent called for intensified diplomatic ef­
forts to obtain negotiations; 3 percent wished 
for winning the war through increased aid 
to South Vietnam; 3 percent urged that we 
change our military tactics to guerrilla-type 
warfare. 

Replies to this poll are still arriving 
with every mail delivery, but it is already 
obvious to me that in New Jersey's Sec­
ond District, the majority of the resi­
dents are also in favor of what I consider 
the President's wise and correct deci­
sions. This is the time for all Amer­
icans, regardless of party, to unite be­
hind the President and support our 
southeast Asian policy. I am happy to 
report from personal knowledge that in 
New Jersey's Second District, this uni­
fication and support is obvious. 

THE JOB CORPS 
Mr. VIVIAN. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from Florida [Mr. GIBBONS] may extend 
his remarks at this point in the RECORD 
and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. GIBBONS. Mr. Speaker, yester­
day two of my colleagues [Mr. Goo DELL 
and Mr. QuIE], who described themselves 
as friends of the Job Corps concept, took 
one small incident, distorted it, and then 
proceeded to unfairly accuse the Job 
Corps of following a philosophy which 
endangers the program and of advocat­
ing the law of the jungle. 

My colleagues failed to recognize the 
great work which is going on in the 90 
Job Corps centers now in operation; they 
failed to recognize the great number of 
needy youth who are benefiting from the 
program. 

They declared that Job Corps admin­
istr.!l.tors advocate lawlessness; that they 
are soft on criminality. Obviously, they 
do not take into account the hard work 
being done day and night to instill good 
citizenship into these youngsters, the 
wonderful self-government being per­
formed in the centers by the enrollees-­
youth who had little or no use for any 
kind of government before. 

They deplored the lack of cooperation 
by Job Corps officials with law enforce­
ment officials on the basis of their erro­
neous inform!l.tion; they failed to tell of 
the constant and close cooperation which 
occurs constantly between Job Corps and 
local officials. 

Mr. GooDELL and Mr. QUIE took as 
their text the case of a corpsman in the 
Mountain Home Job Corps Conservation 
Center in Idaho. They obviously did not 
check their story before loosing it on the 
House of Represent!l.tives and on the 
Nation's press. 

If they had, they would not have 
wandered as far afield. 

As the distinguished Member from 
Idaho [Mr. WHITE], said yesterday: 

I was fully informed from the first and 
joined in making certain a full investigation 
was conducted. 

That full information was available to 
everyone--including the gentlemen who 
chose to speak yesterday without re­
course to the facts. Indeed, Mr. WHITE 
invited Messrs. QUIE and GooDELL to 
visit the great State of Idaho and its 
Job Corps camps. He had reason, in­
deed, to call these charges "inaccurate, 
misleading, politically motivated and de­
signed to undermine the antipoverty pro­
gram in Idaho." 

Let us look at the case of Paul Dennis 
Jones, as any fair-minded person might. 

Messrs. GooDELL and Qum said that on 
November 15, Jones brutally beat a fel­
low corpsman, slashed his face and 
hands with a knife and then stabbed him 
in the abdomen. The incident did occur 
on November 15. Jones did slash another 
corpsman. The injured corpsman re­
quired a few stitches but was not hos­
pitalized. The incident, like any other 
assault, is deplorable and Job Corps of­
ficials in the centers and in Washington 
strive constantly to reduce such hap­
penings--but it was hardly a brutal beat­
ing. 

They point out that Jones was a parole 
violator from California and had three 
felony convictions at the tune he en­
tered Job Corps. Had Job Corps known 
this at the time of his application, he 
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would never have been allowed in the 
program. 

But the California State Employment 
Service, which screened Jones, failed to 
turn up any criminal record-which oc­
curred in a dUierent county-and rec­
ommended him for acceptance in Job 
Corps. 

Job Corps depends on its local screen­
ing agencies to check the backgrounds of 
applicants, and these agencies do the best 
they can. There is no national file of 
parolees or juvenile offenders; and there 
is no way, except for a prohibitively cost­
ly security check, in which every facet 
of an applicant's life can be checked. 
Neither the screening agency nor Job 
Corps can be faulted for facts unavail­
able to them. 

Jones came to Mountain Home and 
soon exhibited ·qualities of leadership, 
which led to his being named a dormi­
tory leader. It was not known to the 
center, to Job Corps, or to the California 
State Employment Service that Jones 
had a record until after he had been 
sentenced to an Idaho prison for the as­
sault. 

Messrs. Goo DELL and QuIE said Job 
Corps violated the Interstate Compact 
on Parole and Probation by failing to 
notify Idaho authorities that Jones was 
a parolee. First of all, Job Corps did not 
know he was a parolee; second, if they 
had, it is not the responsibllity of Job 
Corps to notify a State about the pres­
ence of a parolee unless the State had 
been required to provide supervision. 
This is a compact between the States. 
The Federal Government and its agen­
cies are not a party to it. 

My colleagues declared that the center 
and Job Corps refused to let Idaho au­
thorities know how many corpsmen are 
presently on parole or on probation from 
other States. 

The truth of the matter is that the 
center director quite properly refused to 
allow Idaho parole officials to enter the 
center to interrogate each corpsman to 
find out this information. This would 
have been a gross invasion of the privacy 
of the corpsmen. Any pertinent inf or­
mation can be obtained if requested prop­
erly. 

My colleagues said Job Corps paid for 
an attorney, bail, and psychiatric treat­
ment for Jones. Again, facts have been 
ignored. Job Corps provides legal coun­
sel for every enrollee who needs it. This 
policy is in keeping with the Supreme 
Court decision and the law of the land. 
And, the involved corpsman pays for part 
of this legal service. 

No bail ever was provided Jones, be­
cause he did not have enough money in 
his readjustment allowance to cover the 
cost of a bail bond. Corpsmen pay for 
their bail; not Job Corps. Jones' defense 
counsel asked for a psychiatric examina­
tion as part of the defense and this was 
provided. 

My colleagues obviously avoided 
checking their information when they 
declared Job Corps, by telegram from 
Washington, asked the court to release 
Jones on probation and let him return 
to the center. 

The truth of the matter is that the 
court approached the center director, 

asking if Job Corps would accept Jones 
and provide needed psychiatric treat­
ment if the judge were to put him on 
probation. The center director queried 
Job Corps headquarters. In its continu­
ing effort to cooperate, Job Corps head­
quarters agreed to do this-and even at 
this time, mind you, Jones' criminal rec­
ord still was not known. 

Job Corps sent a teletype message to 
the center director-nearly every center 
has a teletype for quick communica­
tions-and this teletype message was 
shown the court. 

My Republican colleagues said Job 
Corps did not file a complaint against 
Jones; the center director personally de­
livered the young man to the police and 
never was asked to sign a complaint. 
The local prosecuting attorney was given 
every assistance. The center director 
was ready to make any witnesses avail­
able to the prosecution, but was never 
asked to do so and the prosecution fol­
lowed the normal channel of issuing sub­
penas. The center director appeared in 
court even though he was not asked to 
appear, nor was he subpenaed. 

My colleagues make much of the meet­
ing of Idaho officials, which decided to 
write to Mr. Shriver, from whom they 
claim not to have received a reply. The 
Idaho group received a reply from Job 
Corps officials who were acquainted with 
and involved in the matter. 

Erroneously, my colleagues indicate 
the judge gave Jones 4 months in jail 
and 2 years probation on the pleading of 
Job Corps officials. Job Corps entered 
no plea for Jones; Job Corps was not a 
party to the action. 

What would my colleagues have Job 
Corps officials do? 

They turned over the assailant to the 
law enforcement authorities; they coop­
erated with the law enforcement agencies 
to the fullest extent; they stand ready 
to cooperate in any agreement reached 
by the States in the final disposition of 
the case. 

The situation now is one in which the 
States of Idaho and California must 
come to some agreement. Idaho has 
notified California of the presence of one 
of its parole violators. It is up to the 
two States to work out the solution­
Job Oorps and the Federal Government 
are not a party to the interstate compact. 

It is unfortunate that Messrs. GOODELL 
and QuIE should make such irresponsible 
charges that the Mountain Home case 
indicates to enrollees that the law of the 
jungle pays off and that-and I quote­
"even officials of the U.S. Government 
countenance assault with a deadly 
weapon." 

This is not true in this case, nor in 
any other case of law violation in Job 
Corps. 

Messrs. Qu1E and GoonELL say the case 
points up two flaws in the program-the 
screening of applicants and the philoso­
phy of Job Corps administrators. 

The screening of applicants is a diffi­
cult job and the procedures constantly 
are tightened for the benefit of the youth 
to be served and the program in general. 
The screeners, by and large, are doing a 
good job. 

The other alleged flaw is the so-called 
soft and confused Job Corps philosophy. 
This is untrue, as many law enforce­
ment officials can attest. Job Corps of­
ficials everywhere cooperate fully with 
the law to punish wrongdoers and to 
protect the innocent. As a matter of 
fact, there have been dozens of cases 
where the court has failed to sentence 
a wrongdoer and the Job Corps has been 
more strict-they have discharged such 
youth from the program. 

I would suggest to my colleagues that 
if they really are friends of the program, 
as they profess to be, there is much good 
they can find in the program. 

Instead of listening to the disgruntled 
few who could not fit into the program, 
why do not my colleagues talk to some 
of the hundreds of young men and 
women who have completed their train­
ing? 

Why do they not talk to some of the 
395 young men and women who have 
graduated from Job Corps and are gain­
fully employed? 

Why do they not ask questions about 
Job Corps of the 275 young men who 
have left the program to enter the Air 
Force, the Army, the Navy, and the Ma­
rine Corps-services for which they 
could not qualify before coming to Job 
Corps? 

Why do not my colleagues seek in­
formation from the 149 young men and 
women who have returned to school-
10 of them going on to college-and find 
out the truth? 

Why do not Messrs. QuIE and GooD­
ELL talk to the employers who have 
hired Job Corps graduates and find out 
the truth? 

I wish my colleagues who are so free 
and lavish with their criticism of the 
program would visit 1 or more of the 
90 centers now operating, talk with some 
of the 18,000 young men and women in 
these centers, talk with some of the dedi­
cated center staff who are giving these 
people the tools they need to meet life. 

There will be isolated incidents of 
trouble, there will be youngsters who 
cannot adapt to the program and leave 
it too soon. But for the great majority, 
this is the opportunity of their lifetime­
and they are taking advantage of it, for 
their benefit and for the benefit of the 
Nation. 

Mr. WHITE said yesterday Idaho was 
proud of its four Job Corps centers-the 
people of the State have every reason to 
be proud of those centers. All of us can 
share that same pride in all the centers 
around the Nation. 

But for objective valuation of the fine 
Job Corps program I refer all of my col­
leagues, especially those who are clearly 
so tragically uninformed, to the January 
29 issue of Business Week entitled "Out 
of the Job Corps---Into a Job"-and that, 
gentlemen, beautifully sums up what Job 
Corps is all about. 

The article follows: 
OUT OF THE JOB CORPS--!NTO A JOB 

Running training centers for school drop­
outs has been a learning process for business, 
as well as for youths it teaches. Results so 
far are encouraging for both. 

O'Neil Leroy Costley is 18 years old, a quiet­
spoken Negro from Baltimore, who dropped 
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out of high school when he was 16. Despite 
his limited education, he holds a job as a 
:reproduction clerk in the Washington, D.C., 
·office of Consolidated American Services, Inc. 
IDs salary is $85 a week, and his superiors 
;say he is so bright that he thought of a way 
to speed up their collating process. 

Roger H. sits in a luncheonette on New 
York's East Side. He is 18, has no place to 
,go, nothing to do. He lives with his mother 
.a nd two younger brothers in a two-room fl.at. 
Sometimes he gets an odd job, but mostly the 
:family lives on relief. 

Testing ground 
Both boys attended Job Corps camps, 

O'Neil for 7 months, Roger for 2 weeks be­
:fore he left voluntarily ("I missed my 
:friends," he says). Together, they represent 
two elements in a human balance sheet that 
eventually will decide the fate of one of the 
most experimental and controversial pro­
grams in President Johnson's antipoverty 
war. If enough Job Corps enrollees end up 
with steady jobs rather than on city streets, 
the Job Corps will become a permanent fea­
ture of the Great Society agenda. 

The stakes for the Nation are enormous. 
There are an estimated 1 million jobless 
youngsters between the ages of 16 and 21. 
Each one, if he becomes a member of the 
hard core unemployed, will cost society up­
wards of $100,000 during his lifetime, plus 
the loss of his productivity. 

I. ECONOMIC STAKE 

Business has its own special stakes in the 
Job Corps: 

With a growing shortage of skilled and 
semiskilled workers-and with the services 
2ector of the economy expanding fast--the 
trained youngsters turned out by the Job 
Corps could help fill a vital need. 

A number of big- and middle-sized com­
panies-including IBM, Xerox, ITT, and Lit­
ton Industries-have put their names and 
resources on the line by operating Job Corps 
camps either as prime or subcontractors. 
These companies expect new and larger con­
tracts as Government spending in social wel­
fare areas mushrooms. They are also hoping 
to demonstrate their own special knowhow 
in the biggest growth market of them all­
education. 

Under attack 
With so much in the balance, it's not sur­

prising that the Job Corps-barely a year 
old-is under heavy crossfire. A group of 
professors at Rutgers University, which is 
under contract to advise Federal Electric 
Corp. on the operation of the Camp Kilmer, 
N.J., Job Corps Center, has attacked the whole 
concept of the Corps. Instead of a program 
that takes youngsters out of their home en­
vironments, the professors prefer on-the-job 
training in the neighborhoods, more stress on 
academic upgrading, more attention to in­
dividual needs. And they believe that plac­
ing the centers in the hands of profit­
oriented business corporations is a Inistake. 

At the same time, some observers on Capi­
tol Hill have spied elements of waste, boon­
doggling, and inefficiency in the program. 
Senate Minority Leader EVERETT DIRKSEN 
says he will air such charges during congres­
sional hearings on the poverty program next 
month. 

Undaunted 
Job Corps officials aren't daunted. "This is 

a new and experimental program," says Dr. 
Lewis Eigen, Associate Director of the Corps. 
"Naturally, we've made some mistakes • • • 
but we can claim solid accomplishments." 

Among the latter is the record chalked up 
by Job Corps graduates. About 700 young 
men and women have graduated from urban 
and conservation centers in the past 9 months 
(some 400 more will graduate next month). 
Of the 700, about 35 percent were drafted or 
enlisted in the service, and 18 percent re-

turned to school. The rest all found jobs, 
and a preliminary survey indicates that about 
90 percent of these are still employed. "We 
really won't know for a year or two how well 
we've done-but results so far look good," 
says Elgen. 

To provide a long-run evaluation of the 
Job Corps, the Office of Economic Opportunity 
is linking its computers to those of the Social 
Security Adininistration, and thus keeping 
track of the earnings of every graduate. For 
purposes of comparison, it is also keeping tabs 
on the incomes of a control group of ran­
domly selected school dropouts who didn't 
take part in the Job Corps. 

Dropout rate 
There are currently some 17,500 youngsters 

at Job Corps centers around the country. 
The dropout rate among them has been 32 
percent, but an official points out that the 
attrition rate at most colleges is 50 percent, 
"and we pick kids who have failed in school, 
not succeeded." 

A crucial test for the program came at 
Christmas, when virtually all of the corpsmen 
went home for a 10-day vacation. Some 
critics predicted that half of them wouldn't 
return after the holidays. Better than 95 
percent showed up. 

Crash program 
The Job Corps, blueprinted by Ohio Uni­

versity President Vernon Alden and a group 
of acadeinic and business advisers, is a crash 
program. The object is to speed up the 
learning process by placing youths from city 
streets and rural depressed areas in a radi­
cally new environment, free of many of the 
pressures and problems of their home neigh­
borhoods. Three goals are stressed: voca­
tional training, academic upgrading, and 
emotional and social reorientation. 

"You can't simply put one of these boys 
in a machine shop, and expect him to learn," 
says Alden. "You have to change the way 
he thinks and feels, the way he relates to 
others, the way he looks at himself." 

Job Corps officials say the time to train 
a youth can run anywhere from a few 
months to 2 years, but the average is around 
9 months at a cost of $4,500. 

Of the 88 Job Corps centers around the 
country, 74 are small conservation camps run 
by the Government on Federal land for semi­
illiterate youths who need to be brought up 
to eighth-grade levels. 

The other 14 are large urban training cen­
ters--8 for men and 6 for women-that teach 
specific vocational skills. These centers are 
run by a variety of organizations, including 
educational agencies, universities, and busi­
ness corporations. 

"We deliberately encouraged a number of 
different management arrangements," says 
Wray Smith, director of urban centers, "be­
cause no one has a monopoly on answers." 

II. CORPORATE SCHOOLMARMS 

Based on a preliminary evaluation, officials 
give business high marks both for effort and 
achievement. Smith says that two of the 
three most successful centers are operated by 
companies. This view is echoed by OEO Head 
Sargent Shriver: "Business enterprises have 
done an extraordinary good job; they have 
brought to this problem a great national re­
source." 

As though to underline this belief, OEO an­
nounced last week that Southern Illinois 
University's contract to operate the center at 
Camp Breclrnnridge, Ky., will not be renewed, 
and that a private company will be awarded 
the job. 

Big plus 
The plusses Smith sees in having corpora­

tions operate centers include their ability to 
get needed resources and talent quickly, ex­
pertise in running a large plant, and, most 
important, tight management control and 
cost effectiveness. Says Smith: "We want to 

stretch our dollars to serve the maximum 
number of kids." 

Though each Job Corps contract is nego­
tiated separately, the general pattern for 
corporations is cost plus a fixed fee, which 
usually comes to about 4.7 percent of cost. 
"This is not exactly a huge profit, but there 
are certain intangible rewards," says John 
Theobald, head of U.S. Industries' Educa­
tional Division, which runs the center at 
Fort Custer, Battle Creek, Mich. Among the 
intangibles is the chance to prove that drop­
outs are able to learn, and to use U.S. In­
dustries' teaching machines and methods in 
the process. 

Other prime contractors operating men's 
centers are Litton Industries, Federal Elec­
tric, and Science Research Associates, an IBM 
subsidiary. Companies with prime contracts 
to run women's centers include Packard­
Bell Electronics Corp., Burroughs Corp., 
Avco Corp., Westinghouse Air Brake, and 
Basic Systems, Inc., a Xerox subsidiary. In 
addition, Philco Corp. is subcontractor at 
two camps run by universities. Some two 
dozen companies are bidding for contracts, 
including-besides those already involved­
RCA, Sperry Rand, General Electric, Thiokol 
Cheinical, and Raytheon. 

Problems 
A survey of corporations involved in Job 

Corps camps turns up an encouraging pic­
ture. Almost all admit they have had prob­
lems, big ones. "It's been a learning process 
for us as well as the kids," one man puts it. 
Almost all are tremendously enthusiastic 
about the progress they have made. 

Ernest Lareu, who heads up vocational 
education for Philco's Tech Ren Division at 
the Tongue Point, Oreg., camp, comments: 
"Sometimes you go home whipped and frus­
trated. You see the makings of fine men 
whom you just haven't been able to reach. 
Then the next day a kid you had given up 
on suddenly takes the chip off his shoulder 
and you know you've started another one 
toward becoming a good useful citizen." 

The first problem many companies faced 
was simply getting things rolling. ·'It's like 
starting up a chemical plant--only worse," 
comments one man. More serious has been 
the problem of community relations. Many 
communities resent the location of Job 
Corps centers in their neighborhoods. At 
New Bedford, Mass., where Science Research's 
Rodman Center is located, citizens met to 
complain of disturbances caused by corps­
men. After the town's mayor called the 
meeting a "witch hunt," however, the group 
set up a committee to improve relations with 
the center. At Camp Parks, the heavy op­
position came from the local John Birch 
Society. 

Postgraduate work 
Officials say corpsmen undergo a transfor­

mation while at camp. When they arrive, 
they are suspicious, sullen, and aggressive. 
"Some are out to prove how tough they are," 
says an administrator. "Others are just 
plain scared." Most of the dropouts leave 
during the first 3 weeks. Those who stay 
begin to m ake friends and show increasing 
confidence. 

Each you th ls allowed to progress at his 
own rate in vocational and academic classes, 
and discipline problems are handled by the 
corpsmen themselves in group se&Sions. 
"You can't force these kids to do anything, 
it has to come from them." 

This administrator isn't worried about his 
cha.rges while they are at camp. The big 
question, he feels, is what happens when 
they leave--"will there be jobs for all of 
them, will someone help them adjust?" The 
Job Corps replies that it has 13,000 job list­
ings on file now, and it is working on plans 
to make sure that each youngster is not only 
employed, but helped with any social or per­
sonal problems he faces. 
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AN EDITORIAL ON THE TRUMAN 
DOCTRINE 

Mr. VIVIAN. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Louisiana [Mr. BOGGS] may ex­
tend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. BOGGS. Mr. Speaker, I call to 

the attention of the Members of this 
body a thought-provoking editorial 
which appeared in the Washington Post 
for February 5. 

The editorial follows: 
[From the Washington Post, Feb. 5, 1966] 

THE TRUMAN DOCTRINE 

Senate Foreign Relations Committee hear­
ings on administration policies in South 
Vietnam ought to clarify opposing views 
and might even help in reconciling some 
differences on foreign policy. It is to be 
hoped that the committee's witnesses will 
grapple with the fundamentals in a way 
that the Congress did in 1947 when the 
country embarked upon the policies we have 
followed ever since. 

The Truman doctrine was recognized in 
1947 as a historic declaration. The Presi­
dent in his March 12 message to Congress 
said bluntly: "I believe that it must be the 
policy of the United States to support free 
peoples who are resisting attempted subju­
gation by armed minorities or by outside 
pressures." The Congress and the country 
agreed with him and American aid was sent 
to Greece to back up the British in resisting 
the first of the wars of "national liberation" 
that have been a unique military and diplo­
matic phenomenon of our times. That re­
sistance proved to be brilliantly successful 
and Greece and the Mediterranean were 
saved for the West. Since 1947 the pursuit 
of the policy then enunciated has led us 
into diplomatic and military confrontations 
around the globe-notably in Lebanon, the 
Congo, the Philippines, in Latin American 
countries, in Vietnam and in the Suez crisis. 
If there is any constant thread in our for­
eign relations it is the resistance to "subju­
gation by armed minorities or by outside 
pressures." It has not been universally di­
rected against Communists as such-it has 
been applied, with pain and reluctance, 
against the policies of even our best friends 
as it was at Suez. 

We can see the wars and diplomatic con­
frontations the Truman doctrine has in­
volved us in; but we cannot see the aggres­
sions that we have not had to check because 
of knowledge in the world of the existence 
of the Truman doctrine. In the current de­
bate on that doctrine-and that is what any 
meaningful debate will be about--the wars 
that have not happened ought to be remem­
bered, as well as the trials that have afflicted 
us. 

At the time the doctrine was embraced, it 
did not go unchallenged. Many Senators 
pointed out then that it might eventually 
involve us around the world--even in China 
as the late Senator Arthur Capper, for one, 
pointed out. And Walter Lippmann attacked 
the policy both in its application to Greece 
and in its world-wide implications. He de­
scribed it as "a vague global policy which 
sounds like a tocsin of an ideological crusade 
that has no limits." And he deplored "en­
tangling ourselves ~ partisans in a Greek 
civil war." The criticism was useful, for it 
resulted in a cautious and restained applica­
tion of the doctrine generally. And the 
critics were prophetic in seeing the far­
reaching consequences of this policy. 

The truth ls that the Truman doctrine, 
like so many of the spunky President's utter­
ances, came close to putting the national im­
pulse into a single sentence. It reflected 
what Walter Lippmann had said in 1944 
about the continuing and profound interest 
of Americans in conditions everywhere in the 
world. Lippmann called it "this persistent 
evangel of Americanism." And he thought 
it reflected "the fact that no nation, and 
certainly not this Nation, can endure in a 
politically alien and morally hostile environ­
ment; and the profound and abiding truth 
that a people which does not advance its 
faith has already begun to abandon it." 
President Truman's March speech and Mr. 
Lippmann's global eloquence faithfully mir­
ror the impulses of our countrymen. But at 
the same time, on alternate occasions and 
off days, this expansive inclination has been 
matched by caution and restraint and a sense 
of our limitations. Lippmann, in discussing 
"U.S. War Aims" in 1944, expressed a wide­
spread anxiety about the reach of American 
or Western power in Asia. "We must take it 
as decided," he said, "that the tutelage of 
the Western empires in Asia ls coming to its 
predestined end." And that was and is an 
authentic reflection of American judgment. 

So the two impulses meet now in Vietnam 
and will manifest themselves in their curious 
contradictory way in the Senate hearings, no 
doubt. If the Senators are to have a fair 
chance of reconciling this dichotomy, they 
must remember that in application the Tru­
man doctrine turned out to be a peace-mak­
ing and not a war-making doctrine. Even in 
Greece, the object was to secure the freedom 
of Greece-not to produce a confrontation 
between the Soviet Union and the West. 
The trick then was to save Greece without 
having a war with the Soviet Union. And it 
was accomplished. The aim now ought to be 
to save South Vietnam without having a war 
with China. This is essentially the policy 
the administration is pursuing. It is the 
policy that the Senators will be examining. 
It ls the Truman doctrine enunciated in 
March 1947-a doctrine that not all Ameri­
cans have caught up with yet--nearly 20 
years later. 

ADDRESS BY SECRETARY OF AGRI­
CULTURE FREEMAN 

Mr. VIVIAN. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Louisiana [Mr. BOGGS] may ex­
tend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. BOGGS. Mr. Speaker, prior to 

his trip to Vietnam, Secretary of Agri­
culture Orville L. Freeman was scheduled 
to address the 20th annual convention 
of the National Association of Soil Con­
servation Districts in my home city of 
New Orleans, La. In his absence, Under 
Secretary of Agriculture John A. Schnitt­
ker delivered this fine address for Mr. 
Freeman. 

Secretary Freeman gives due credit to 
the fine contributions over the past 20 
years of the National Association of Soil 
Conservation Districts. He particularly 
commends my old friend and an able 
leader in this vital field, Mr. Marion 
Monk of Batchelor, La., who served 
faithfully and well as president of the 
national association for a long time. 
Secretary Freeman offers his personal 
salute and that of the Department of 

Agriculture to the fine work done by 
Marion Monk at the helm of the national 
association. I am pleased to join him 
in this most deserved tribute. 

Mr. Speaker, I would like to commend 
to my fellow colleagues in the Congress 
this splendid address by Secretary Free­
man, who outlines the great progress 
made for our farmers in the past 5 
years and calls on the members of the 
National Association of Soil Conserva­
tion Districts to work to revitalize rural 
America so that millions of our citizens 
will remain on the farms, and in the 
countryside, for the long-range benefit 
of our country. 

The text of the speech, delivered on 
February 8, 1966, in New Orleans, La., 
follows: 

(NoTE.-This speech was prepared for de­
livery by Secretary of Agriculture Orville L. 
Freeman to the 20th annual convention of 
the National Association of Soil Conserva­
tion Districts in New Orleans, La., February 
8, 1966. The President on February 4 re­
quested the Secretary to accompany him to 
the conference on Vietnam at Pearl Harbor. 
Under Secretary John A. Schnittker will 
deliver the speech.) 

Four years ago, when I was your guest in 
Philadelphia, I said this: "We are on the 
threshold of a new era in the management 
of our resources--of land and water, forest 
and wildlife-and our people, who are the 
most important resource of all, are going to 
gain in the process." 

And then, after exploring with you new 
and broadened avenues to resource develop­
ment and use, I raised the challenge of a 
revised Memorandum of Understanding that 
would provide a wider yet more flexible base 
for the working relationships between the 
Districts which make up this Association, 
and the U.S. Department of Agriculture. 

Much has happened since then. We have 
learned a lot; we have done a lot. But there 
is much more to be done that we knew as 
recently as 4 years ago. I want to talk 
with you about that. I would like to chal­
lenge you as you so frequently challenge me. 

Truly, there is a great, exciting and im­
portant job to be done in and for rural 
America. And it cannot be accomplished 
without you. 

You-the men and women who had this 
great National Association of Local Soll and 
Water Conservation Districts-have the ca­
pacity to literally remake the face of this 
Nation so the countryside blooms with both 
flowers and people-so that people may move 
not just from countryside to big city-but 
in the opposite direction. 

Yes indeed, there is much to be done. You 
can do it. Your Government can help you 
do it. Let me tell you what I mean. 

This is your 20th annual convention. 
There is another 20th anniversary associated 
with February of 1966. I believe there is a. 
relationship between the two that goes be­
yond a mere coincidence of dates. 

This month marks the 20th anniversary 
of the signing of what A. A. Berle has de­
scribed as "a basic provision in the constitu­
tional law of the American economic re­
public," the Employment Act of 1946. 

In a. declaration unchanged over two dec­
ades, this legislation says that "it shall be 
the continuing policy and responsibility of 
the Federal Government to use all practical 
means to coordinate and utilize all its plans, 
functions, and resources for the purpose of 
creating and maintaining-in a manner cal­
culated to foster and promote free competi­
tive enterprise and the general welfare-­
conditions under which there will be offered 
useful employment opportunities, including 
self-employment, for those able, willing and 
seeking to work and to promote maximum 
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employment, production and purchasing 
power." 

Twenty years ago this month, when he 
signed the bill, President Truman said: 
"Occasionally, as we pour through the pages 
of history, we are struck by the fact that 
some incident, little noted at the time, p.ro­
foundly affects the whole subsequent course 
of events. I venture the prediotion that his­
tory some day will so record the enactment 
of the Employment Act of 1946." 

If history started to record the changes in 
employment, production and purchasing 
power over just the last half-dozen years, 
the record would show that: 

There will be more people in civilian em­
ployment in the United States this year 
than ever before--74 million of us. This is 
a gain of 7.3 million-11 percent--Over the 
employment level of 1960. 

The gross national product will climb to 
$722 billion-a rise of 43 percent since the 
first year of the decade of the 1960's. 

Profits of corporations before taxes will 
amount to $80 billion-a jump of more than 
60 percent over the $49.7 billion of 1960. 

The incomes of Americans this year will 
reach $567 billion, a gain of $166 billion­
more than 40 percent over 1960-and per­
sonal and business spending in 1966 will 
reach $575 billion. That's $170.8 billion, 42 
percent more than the 1960 total. 

So vast is the American economy of today, 
the Government's debt is smaller in relation 
to its total output of goods and services than 
at any time after the start of World War II. 
The debt total is equal to less than 45 per­
cent of the Nation's output for 1 year, as 
compared to 133 percent 20 years ago. 

Nowhere else on earth, at any time in his­
tory, has our economic growth rate been 
matched. One year's increase in our gross 
national product exceeds the total annual 
output of all but seven of the other countries 
of the world. 

U.S. News & World Report of February 7 
says a continuation of this growth rate into 
1973-just 7 years ahead-would push the 
size of the U.S. economy beyond the trill1on­
dollar level. 

All of this didn't just happen. And while 
there have been many factors contributing 
to the longest period of uninterrupted eco­
nomic growth in our history, the most im­
portant is the imaginative new fiscal and tax 
policy that has been carried out by your 
National Government since 1960. 

When the Full Employment Act was being 
debated 20 years ago, who dared to imagine 
that within two decades our private enter­
prise system-with resources added by Gov­
ernment when needed-would bring us to the 
doorway of a trillion-dollar economy? I 
doubt if anyone did, although President 
Truman tossed a hint in that direction. 

But, 20 years ago--in the first convention 
of the National Association of Soil Conser­
vation Districts-who dared imagine that in 
1966 we would be well on the way to adapt­
ing the full employment guideline to natural 
resources as well as the economy? 

Who thought then that recreation could 
become a crop more valuable to many a 
landowner and consumer than corn, that a 
golf course or lake could serve a community 
better than a field of cotton? 

Who thought then that the resources of 
rural America could be shaped to make an 
excellent home for industry and business as 
well as support an ever-improving agricul­
ture? 

Who thought then that districts would be 
considering today a series of proposals to 
apply their skills in conservation planning 
and practices to the broad range of natural 
resource uses essential to community devel­
opment? Thus we come closer to a true 
understanding of conservation. When wise 
use of natural resources is combined with the 
programs of health and education to im­
prove human resources, we see more clearly 

that conservation is concerned not with 
nature alone but with the total relation be­
tween man and the world around him. The 
objective is to raise th.e quality of life and 
to give it new dimension. 

If we have the will we can be well on the 
way to reaching maximum multiple-utiliza­
tion of the great resources of rural America 
by the time we reach a trillion-dollar econ­
omy. 

The record of resource conservation-de­
velopment-use of the last half dozen years 
can be favorably compared to the economic 
growth record. Soil and Water Conservation 
Districts have had either leadership or sup­
porting roles in most of it. We must now 
make sure that the record of the next 5 
years is just as good. 

As we look to the future , it is appropriate 
to take a quick look at the record we have 
built together since the start of this decade. 
I review it here not with any sense of 
finality, but rather as a dramatic example 
of what we can do, and as a challenge to do 
more, and to do it better, in the years im­
mediately ahead. 

Our family farm agriculture is stronger 
than in 1960, in numbers of farms with ade­
quate resources, in productivity, in earning 
opportunity, in ability to feed our own people 
well and to contribute to the growth of 
agricultural productivity in the developing 
nations which want our help. 

Private landowners and operators cooperat­
ing with districts-your clients and cowork­
ers-number 150,000 more than they did as 
recently as 1960. 

With your sponsorship a new and larger 
program for conservation and development 
was launched under the name of resource 
conservation and development projects-lo 
in 1964, 10 more in 1965, another 5 in 1966. 
In these areas about 500 identifiable project 
measures are now underway. Experience has 
already taught us the Nation can benefit from 
more of such programs. 

Since 1960 more than 400 small watershed 
projects have been authorized for operations. 
Upstream projects in 30 States include 88 
recreational developments designed to serve 
5 million people a year. Sixty more such rec­
reation developments are now in the ad­
vanced planning stages. These are real mul­
tiple-use projects, husbanding water for com­
munity distribution systems, for industry 
and for recreation, as well as for erosion con­
trol , flood prevention, and irrigation. 

A half-million rural people who didn't have 
fresh, pure water piped into their homes in 
1960 have it now through technical and fi­
nancial assistance made available to their 
communities by the Department of Agricul­
ture. 

Efforts to combine your own and Federal 
resources with those of individuals and com­
munities in new development programs are 
expanding rapidly. 

This year we expect as many as 500 re­
quests from plann1r,g commissions, zoning 
boards, conservation commissions, and other 
public bodies for assistance in comprehensive 
land use planning. 

We anticipate processing 200 new water­
shed development applications, starting 
planning operations on 95 new projects, ap­
proving a hundred projects for operations, 
and launching at least 70 new construction 
projects. 

Indications are that during the coming 
year we'll assist between 150 and 200 com­
munities in the development of recreation 
facilities which will eventually serve more 
than a hundred thousand men, women, and 
children. 

Soll and water conservation districts, and 
resource conservation and development 
projects, will share in the services of more 
than a hundred recreation specialists being 
added to the Soil Conservation Service staff. 

The Department of Agriculture also is 
beefing up its "outreach" arm-the Rural 

Community Development Service--to help 
rural people gain better access to the broad 
range of education, cultural, health, and 
other community services and programs 
which are available from their Government. 
We have established RCDS offices in 12 States, 
and by the end of 1966 we anticipate having 
full-time directors in a dozen more to help 
put all Federal technical and financial re­
sources at the disposal of people in rural 
communities. 

Along with accelerating the traditional 
programs made available to private land­
owners and farm operators for resource de­
velopment and recreation projects, we are 
this year providing new tools-including the 
cropland adjustment program. Through the 
crop adjustment program, local governments 
can get help in acquiring land for park and 
recreation use. Farmers are finding in it 
increased incentives for permitting public 
access to their lands for hunting, fishing, 
hiking and trapping. 

The cropland adjustment program, which 
you helped bring into being, may prove to be 
one of the most important conservation in­
struments the Nation has ever known. Now 
it is important that you give leadership so it 
accomplishes its purpose in every rural com­
munity in America. 

The newest, and one of the most promis­
ing, tools in the rural development kit is now 
before the Congress. This legislative pro­
posal is the community development dis­
trict bill. 

I would like to discuss it in the light of 
some of the conclusions reached in your 
study committee's report on the future of 
districts-a report which I found candid, 
provocative, challenging, and constructive. 
Your study committee did a fine job, and 
this organization is better fl. tted to face the 
problems and potentials of the future be­
cause it has this excellent blueprint. 

Let me quote four points from the report: 
1. "America's political and social philos­

ophy demands that the avenue down which 
responsible effort is directed must be broad 
in order to allow for experimentation, di­
versity, and freedom. But there must be an 
avenue if we are to get where we wish to go. 

2. "Local citizens must participate in re­
source planning and development in order 
to enlighten themselves about resource prob­
lems and to exercise their rights in a demo­
cratic society. This is the greatest require­
ment of all as we look to resources and our 
future. 

3. "The interests of resource users are 
sharing attention with the interests of re­
source owners. 

4. "Important changes will be needed in 
our political and social 'machinery' to in­
sure the proper conservation, utilization, and 
development of our natural resources in the 
years ahead. The organizational machinery 
must accomplish four purposes: Factfind­
ing and interpretation, planning, coordina­
tion, and action." 

The proposed community development 
districts are designed to: 

1. Broaden the avenue for opportunity 
development in rural America. 

2. Increase the participation of rural peo­
ple in resource planning and development. 

3. Better adapt our political and social 
machinery to more comprehensive and effi­
cient factflnding and interpretation, plan­
ning, coordination, and action. 

Perhaps the President had the report on 
the future districts in mind when he pre­
pared his community development district 
message. Certainly the conclusions reached 
in the report and the principles contained in 
the message are solidly consistent. 

President Johnson, in his message to the 
Congress accompanying the proposed legisla­
tion, put it this way: 

He said that even with the help of the 
great new programs provided by the first ses­
sion of this Congress, and in prior years, "too 
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few rural communities are able to marshal 
sufficient physical, human, and financial re­
sources to achieve a satisfactory level of social 
and economic development • • •. 

"It ls difficult, if not impossible, for every 
small hamlet to offer its own complete set 
of public services. Nor ls it economical for 
the small city to try to achieve metropolitan 
standards of service, opportunity, and cul­
ture, without relation to its rural environs. 

"The related interests of each-the small 
city and its rural neighbors-need to be 
taken into account in planning for the pub­
lic services and economic development of the 
wider community. In this way the benefits 
of creative federalism can be brought to our 
rural citizens. 

"The base exists for such coordinated 
planning," the President continued in the 
message. 

"New communities are coming into being­
stimulated by advanced means of travel and 
communications. Because of these it is pos­
sible to extend to people in the outlying 
rural areas a richer variety of public services, 
and of economic and cultural opportunities. 

"By combining resources and efforts in 
these larger and more functional groupings, 
rural and urban communities-comprising 
a population base large enough to support a 
full range of efficient and high-quality pub­
lic services and facilities-can achieve the 
conditions necessary for economic and social 
advance." 

The President explained that boundaries 
of the proposed community development dis­
tricts will correspond to the normal com­
muting or trading patterns of rural and city 
residents. The proposed legislation provides 
that while the Secretary of Agriculture may 
designate a district, he can do so only after 
an area has been so delineated by a State's 
Governor or legislature or an authorized 
State agency. 

The expanded public service opportunities 
provided for soil conservation district lead­
ers in this enlarged grassroots planning 
process are apparent throughout the Presi­
dent's message. 

Planning and soil conservaition districts, 
like love anti marriage, have always gone to­
gether. 

The individual farm plan was the start, 
and is still deep in the heart of conservation 
and resource development on private lands. 

From the individual farm plan you moved 
Into planning the watershed, into multidis­
trict planning, and-by invitation-into 
some phases of urban planning. You know 
the benefits of planning. 

President Johnson cited these benefits 
from coordinated planning for rural develop­
ment: 

"It can stimulate economic growth. 
"It can provide the economies of efficient 

public services-which attract business and 
industry. 

"It can insure that programs will com­
prise a logical and comprehensive effort to 
solve the community's interrelated problems 
at minimum cost. 

"It can bring us closer to achievement of 
a more beautiful, more livable rural Amer­
ica. An increasing combination of local, 
State, and Federal resources is already be­
ginning to transform the countryside, mak­
ing multiple uses possible-for production, 
for outdoor recreation, and for the res­
toration of natural beauty. Planning can 
help make this beneficence a part of the lives 
of millions of urban Americans." 

Let me call your attention to one more 
significant phase of the President's concept 
of community development districts that ls 
completely consistent with your program and 
purpose. 

"Planning activities for the district will 
be performed under the direction of rep­
resentatives selected by each of the partici­
pating county or municipal governments . . . 

"Our purpose is not to supplant present 
efforts of local, State of Federal Govern­
ments-but to supplement them; not to for­
sake the small community, but to help it 
avoid underrepresentation in decisions that 
affects its life." 

In other words, this suggested addition to 
rural development tools has its roots in the 
electorate, is responsive to it. This tool does 
not rebuild or superimpose, it coordinates. 

But first of au it must be passed by Con­
gress. And then it mU&t be put to work by 
local people if it is to spark the rural prog­
ress we need. That's where you come in. 

I hope you will study this proposal care­
fully and, before this convention adjourns, 
resolve to help bring this new conservation 
and development tool into law and into use. 

The Bible questions the advisability of 
gaining the world and losing one's soul. 

We can well question the advisability of 
achieving a trillion-dollar economy if we get 
it at the cost of increased pollution of air 
and water, increased pollution of the social 
and cultural lives of human beings resulting 
from piling up too many of them in too 
few cities, increased congestion in every­
thing from traffic to kindergarten classrooms. 

For the well-being of the whole of the 
Nation-urban and rural-the greatest con­
tribution that rural leadership can make to 
our generation is to make it possible for 
people to live rich and rewarding lives where 
the space is, on the countryside. 

That space must, of course, be equipped 
with adequate educational and health serv­
ices, water distribution and sanitation sys­
tems, facilities for job training, social services 
and it must be marked by more industries, 
more businesses, more service institutions­
because to live successfully in rural America, 
men and women must be able to work there. 

Perhaps the fastest way to describe our 
task is that of rebuilding the gates of rural 
America so they open in as well as out. 

This you can do. And the doing is filled 
with excitement and challenge. 

Tomorrow you will elect a president to 
succeed Marion Monk, who has served all the 
time your bylaws allow in that office. 

I want to place into the record of this con­
vention, and into the history of the National 
Association of Soil Conservation Districts, my 
own appreciation-and that of the Depart­
ment of Agriculture-to President Monk. 

The Department of Agriculture has come 
to accept integrity, vision, and quality as 
standard equipment in your association's 
leadership. We look forward to a continued 
sharing of responsibilities and objectives 
with you through your new President, and 
through all who have leadership roles at 
National, State, and community levels. 

I ask, respectfully and confidently, for your 
continued cooperation as we tackle the great 
and worthwhile task of reducing traffic 
through rural America's out gate, and widen­
ing the one marked in. 

STATEMENT OF HON. HENRY H. 
FOWLER, SECRETARY OF THE 
TREASURY 
Mr. VIVIAN. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from Louisiana [Mr. BOGGS] may ex­
tend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. BOGGS. Mr. Speaker, Secretary 

of the Treasury Henry H. Fowler, one of 
our Nation's most dedicated public serv­
ants, testified last week before the House­
Senate Joint Economic Committee on the 
sliate of the Nation's economy and the 

measures which our National Govern­
ment proposes to halt any inflationary 
pressures in our economy and to con­
tinue the tremendous growth and pros­
perity which business, industry, and the· 
individual American are enjoying today. 

In a splendid manner, Mr. Fowler out­
lined those actions which already have· 
been taken, those which go into effect 
this year and those which the President 
propcsed in his budget message and his. 
economic message to the Congress. 

The unprecedented development and 
prosperity which our country is realizing 
today, and which it has achieved over the· 
past 5 years is due in no small measure 
to the increased cooperation by our Na­
tional Government, and our State and 
local governments, in working more 
closely with business and labor for the 
greater benefit of all Americans. 

I am happy and proud to congratulate 
Mr. Fowler for his fine presentation, 
and to commend his excellent testimony 
before the Joint Economic Committee to 
my colleagues in the Congress. The text 
of his testimony follows: 
STATEMENT OF THE HONORABLE HENRY H. 

FOWLER, SECRETARY OF THE TREASURY, BE­
FORE THE JOINT ECONOMIC COMMITTEE, FEB­
RUARY 3, 1966 
During these hearings members of the com­

mittee have expressed their concern about the 
threat of infiation. The administration 
shares that concern. Its actions on the Gov­
ernment employee pay raise in August, the 
steel settlement in September, and the alu­
minum, copper, and steel price situaitions this 
past fall, as well as its current budget, bear 
witness to this concern. 

There are those who propose that the ad­
ministration come forward now with a pro­
gram to enforce much harsher restraints on 
the economy than those now in effect or 
proposed in the President's budget. The 
administration disagrees with the premise 
that more needs to be done now. However. 
it welcomes the putting forward of any spe­
cific proposals since they may add to the 
range of contingency planning in which it 
itself is engaged. Indeed, it suggests that 
the House Ways and Means Committee or this 
Joint Committee study, review, and recom­
mend the type of tax increases which would 
be most suitable if inflationary pressures 
require additional fiscal action. 

First, let us be very clear as to the position 
of the administration in the uncertainties 
that the situation in Vietnam makes ines­
capable. The President has given to the 
Congress an unqualified commitment that 
"should unforeseen infiationary pressures de­
velop, I will propose such fiscal actions as are 
appropriate to maintain economic stability." 
He has pointed out that "the extent of the 
fiscal or monetary restraint that will be 
needed to avoid infiationary pressures will de­
pend directly on the restraint and moderation 
exercised by those who have power over wages 
and prices." This is our answer to those who 
ask, "Will the Government go for tax in­
creases later this year?" 

Second, the administration does not believe 
it is wise to impose measures of restraint on 
the economy in addition to those in effect or 
proposed in the President's Budget and Eco­
nomic Report unless or until the "unfore­
seen inflationary pressures" develop. 

We have seen too many expansions turned 
into recessions by slamming down too hard 
on the brakes. We have seen too much 
unemployment and underemployment too 
long to cut back drastically and unneces­
sarily on private demand to provide purpose­
fully an idle reserve of manpower and 
capacity. We advocate a course of modera­
tion and balance in dealing with any danger 
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of economic excess as we h ave advocated 
moderation and balance in curing economic 
deficiency. 

The national economic object ives as set 
forth in the Employment Act of 1946, u n der 
which this committee functl.ons, provide 
that "it is the continuing policy and re­
sponsibility of the Federal Government to 
use all practicable means • * • for the pur­
pose of creating and maintaining, in a man­
ner capable to foster and promote free com­
petitive enterprise and the general welfare, 
conditions under which there will be afforded 
useful employment opportunities, including 
self-employment, for those able, willing, and 
seeking to work, and to promote maximum 
employment, production, and purchasing 
power." _ 

This administration includes price stabil­
ity as a goal to be sought along with these 
more particularized objectives of full em­
ployment and a healthy ~ate of growth. It 
believes that there is a fundamental com­
p atibility of these three objectives and that 
in seeking on e of them it is unwise to 
sacrifice the others. If one objective, such 
as price stability or full employment, is 
sought with the utmost rigor without con­
cern for the others, this is not wise national 
policy. 

Of course, from time to time very special 
situations may force one economic objective 
to move ahead of the others. It is quite 
conceivable that the threat of an inflation 
of such size or duration might cause stabili­
zation of the price level to be given top 
priority. These black and white situations 
seldom occur. The more usual task is to 
seek price stability, growth, and high em­
ployment simultaneously and in a reason­
able degree. The challenge today is to find 
the mix of monetary, credit, and fiscal meas­
ures best designed to achieve an these 
objectives, recognizing that public policies 
will not be adequate if some groups who 
enjoy and exercise substantial market power 
choose to push up or maintain prices or 
wages at unwarranted levels. 

Against this background let us look at 
the present situation objectively and care­
fully with a concern that we press toward 
all these goals rather than become preoccu­
pied with a single one. In this calendar 
year 1966 restraints which did not character­
ize 1965 have already been imposed upon the 
economy. Beginning in January an extra $6 
billion a year in social security and medi­
care taxes is being withdrawn from private 
purchasing power to flow into the trust 
funds. This was not true of December 1965, 
or November, or October. 

In December 1965 the Federal Reserve 
Board announced two actions designed, in 
its words, "to dampen mounting demands 
of banks for still further credit extensions 
that might add to inflationary pressures." 
The full effect of these actions, which take 
a considerable period of time to be felt, is 
yet to be ascertained. 

The new tax proposals reconunended by 
the President, if adopted by March 15 as he 
urged, would withdraw from private pur­
chasing power an additional $2.9 billion 
during calendar 1966. 

The shift in the budgetary situation from 
substantial deficits in fiscal 1966, brought 
on by the response to the challenge of Viet­
nam, to surpluses or minor deficits in the 
administrative, cash and national income 
account budgets has been made possible 
by expenditure reductions coupled with the 
new tax proposals. 

Coming on stream in 1966 are vast quan­
tities of new industrial capacity which are 
the fruits of investment made in recent 
years. Coming into the labor force are a 
million and one-half additional new entrants 
from the younger age group and, in addition, 
many hundreds of thousands are being given 
the benefit of manpower training to better 
equip them to fill the needs of the labor 

market. And, of course, the dwindling rate 
of unemploymen t is stimulating renewed 
effort in the private sector to train and 
better utilize the available labor fo:rce. 

Given all these new factors the wise course 
of balance and moderation in pursuing con­
tinued growth, a higher rate of employment 
and relative price stability would seem to call 
for determining how the economy reacts to 
this new mix of relatively moderate restraints 
before adopting without apparent present 
reason the far harsher measures-presum­
ably increased tax rates, direct price and 
wage controls, and much tighter monetary 
restraint. 

We meet today in economic circumstances 
of ra ther different complexion from those 
of a year ago or any of the past several years. 
At home our work force, more productive 
than ever, is also more fully employed than 
at any time in nearly a decade. Adding to 
the increasing demands of our own people 
for more of the fruits of our highly produc­
tive economy, is our firm commitment to the 
defense of freedom of Vietnam, which places 
a high-priority claim on our human and 
material resources. Rather than stimulate 
the economy further, it is now the broad 
task of Government economic policy to take 
in some sail. We have become more con­
cerned with economic overheating than with 
the shortfalls of demand that marked most 
recent years. 

Our international economic position has 
taken a decided turn for the better-and we 
expect that it will do still better in this cur­
rent year. Yet here, too, our progress in 
meeting older problems has tended to un­
cover new ones-in this case the need to 
move ahead with improved machinery to 
cope with the international financial prob­
lems we will face in the future. 

ECONOMIC ACCOMPLISHMENTS OF 1965 

With the President's Economic Report 
now before you, there is no need to recount 
in detail the economic accomplishments of 
1965. A few highlights will serve to make 
the point. In this fifth full year of business 
expansion, real output gained 5% percent. 
During the year, industrial production 
climbed 7.4 percent, about 2.5 million more 
workers found employment, and the unem­
ployment rate fell from 5 percent at the end 
of 1964 to just 4.1 percent of the civilian 
labor force at the end of 1965. In early 
1961, when the current economic upswing 
was just getting underway, the unemploy­
ment rate reached a high of about 7 percent. 

No stronger witness is needed to the suc­
cess of earlier policies. The stimulus of 
carefully planned reductions in tax rates, 
working in tandem with a moderately ex­
pansive monetary policy, and blended with 
a range of Government programs addressed 
to more specific economic problems, has 
helped produce a 5-year economic rise of 
enormous scope. Our real growth rate dur­
ing the expansion from early 1961 through 
1965, 5% percent annually, can stand 
proudly beside the record turned in by other 
industrial countries. And it far overshadows 
our own frustratingly slow growth during 
the recession-pocked 1950's. 

Yet the very success of earlier policies has 
brought into range a different set of prob­
lems and hence of near-term policy objec­
tives. On the whole, our long economic 
expansion has been remarkably free of price 
increases, but in the past year there has been 
greater upward pressure-understandable in 
light of our own closer approach to capacity 
operations and full employment--but never­
theless most unwelcome. 

Amidst all our progress toward greater 
economic well-being, however, there remains 
a residue of older problems-ameliorated, 
but not solved, by gains in the economy at 
large. Unemployment among nonwhites, for 
example, h as declined but remains about 
double the rate for whites, and is surely too 

high. Too many pockets of poverty remain; 
perhaps their number and extent are less 
than before, but their very existence is the 
more glaring in view of the general economic 
advance. And even among the employed, 
and among the many who are above the 
poverty threshold, there is much more they 
can contribute and gain in the framework of 
a healthy expanding economy. 

FISCAL POLICY-A TURNING POINT 

It is the overall economic picture to which 
general Government financial policy must be 
addressed, however, and that picture is 
clearly changed. The key factor calling for 
a different policy approach is our commit­
ment in Vietnam-but I would emphasize 
that we had a very solid economic upswing 
in progress well before the buildup in our 
Vietnam effort that started this fall. It was 
an upswing that resoundingly demonstrated 
the logic of the reductions in tax ra tes of the 
last few years. 

In this current fiscal year, for example, 
our income tax---even with its lower rates-­
will bring in substantially higher revenues 
than ever before because of the higher in­
come base. The investment tax credit en­
acted in 1962 and improved in 1964, and the 
steps taken in 1962 and 1965 to liberalize 
depreciation have also borne fruit, stimulat­
ing a level of investment that not only con­
tributed to overall economic activity and 
productivity, but also added to our produc­
tive capacity, so that our economy could 
expand without generating excessive infla­
tionary pressure. 

Industrial capacity is being more fully 
utilized than at any time in the past decade, 
but overall, we have the potential to meet 
both our commitments in Vietnam and our 
economic demands at home. I am convinced 
that the fiscal measures of the last few years 
to encourage investment deserve a good share 
of the credit for this. 

Taken together, the stimulative effe--ct of 
tax reductions on the economy has been such 
that tax revenues in the current fiscal year, 
apart from the effect of our new recommen­
dations are estimated to be $21 billion more 
than in fiscal year 1961, despite tax rate 
reductions that have cut the burden of taxes 
by some $20 billion at this year's income 
levels-more than twice the revenue increase 
in the preceding 5 years when there were no 
substantial tax reductions. 

Now, however, with the economy already 
moving in high gear and our Vietnam com­
mitment superimposed on robust private de­
mands, there is a clear need for a shift away 
from the stimulative policies of the past few 
years. An obvious first step is that addi­
tional fiscal dividends in the form of tax 
cuts must be put off for the time being. 
This was already apparent several months 
ago, before our new budget for fiscal 1967 
began to take solid shape. 

Moreover, in mapping out that new budget, 
and modifying our posture for the balance of 
fiscal 1966, it is clearly not sufficient merely 
to come up with a 1967 deficit that is no 
greater than that of 1966. With private de­
mands running stronger, the flexible exer­
cise of sound fiscal policy means that the 
Government's posture should be more re­
straining. 

This is precisely what underlies the Presi­
dent's request for an acceleration of reve­
nues in the balance of this fiscal year and 
fiscal 1967. The principle behind this tax 
program is to take actions that can be put 
in effect quickly and that do not make basic 
changes in tax programs already enacted. 
For corporations and individuals there is no 
change at all in final tax liabilities, but only 
a speedup in the payment of taxes against 
the currently accruing liabilities. 

The proposed 2-year postponement in cer­
tain excise tax reductions which Congress 
had previously scheduled for graduated re­
duction follows through on the standard 
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adopted by the Congress to govern these 
excise taxes-that their reduction be sched­
uled so as to be of particular benefit to the 
economy as they take effect. Their reduc­
tion now would be stimulative when stimulus 
is not needed; their reduction later will come 
a'; a time when it is more likely that stimulus 
woUld be welcome or appropriate. 

Altogether, these tax measures will be 
withdrawing an extra $2.9 billion in cash 
payments during calendar 1966. Coupled 
with the most rigorous pruning of expendi­
ture plans consistent with meeting our ur­
gent commitments abroad and at home, if 
enaoted promptly they will substantially 
lower a budget deficit in fiscal 1966 and lead 
to a budget deficit of just $1.8 billion in 
fiscal 1967. On a cash basis, the proposed 
budget woUld produce a surplus of $500 
million, while on a national income basis 
there would be a deficit of about $500 mil­
lion. 

The estimated deficits for fiscal 1966 are: 
administrative, $6.4 billion; cash, $6.9 bil­
lion; and national income, $2.2 billion-not 
far from the averages during the current 
expansion. But now with the need to shift 
in the direction of fiscal restraint, the ad­
ministrative deficit will be reduced by about 
$4¥2 billion during fiscal 1967 and the cash 
and national income budgets will be com­
ing into approximate balance over the same 
period. 

Some critics have called our tax proposals 
one-shot remedies. Indeed they are. None 
of us knows the duration and extent of our 
commitment to the defense of freedom in 
Vietnam. We earnestly hope that our ob­
jective can be achieved quickly. In that 
case, our one-shot measures are quite ap­
propriate. But if it turns out that our needs 
in Vietnam are of longer duration, then the 
meeting of that commitment will take first 
claim on the fiscal dividends deriving from 
an expanding tax base in fiscal year 1968. 
And if our Vietnam needs are greater in 
magnitude than is currently contemplated, 
or should unforeseen inflationary pressures 
develop, then further fiscal measures will be 
requested. 

This is the course of maximum fiexibUity­
requesting some moderately restraining 
measures, appropriate to the tasks at hand, 
and that can be put into effect quickly, while 
standing alert to ask for whatever further 
actions might be needed as circumstances 
unfold. 

HARMONIZING FINANCIAL POLICIES 

Developments in the credit markets during 
1965 reflected stronger demands from a va­
riety of sources, centered in the private econ­
omy, while the central bank followed a some­
what less accommodative policy. Thus, 
while we had record fiows of funds through 
the markets, in support of the record level 
of economic activity, these funds moved at 
higher rates of interest. 

For short-term interest rates the rise dur­
ing 1965 represented a continuation of the 
upward trend that has proceeded over the 
last several years from the low point in the 
1960-61 recession. For longer term rates, the 
rise after mid-1965 was the first significant 
upturn in the extended period of business 
expansion that began in 1961. Through most 
of this period, long rates were little changed 
despite rising demands for long-term money, 
because ample savings fiows were augmented 
by the enormous efficiency of our financial 
institutions in placing relatively short-term 
deposits in long-term employment. The 
higher long rates of the past year emerged as 
demands for long-term credit accelerated 
further. 

Against the background of less receptive 
credit markets, Treasury debt management 
in the past year faced a difficUlt task even 
though the Treasury's net cash borrowings 
were relatively modest; indeed, with the Fed­
eral Reserve and Government investment ac­
counts adding significantly to their holdings 

of Treasury debt there was actually a decline 
in the volume of Federal debt in the hands 
of the public during calendar year 1965. 

As the year progressed, the prodigious 
value of earlier advance refunding operations 
was increasingly apparent. Those opera­
tions, including one completed very success­
fully in January 1965, lightened the task that 
remained to be accomplished later in the 
year, and built up a reserve that we could 
draw on in subsequent debt operations. 
That cushion cannot be drawn on indefinite­
ly, however, and in our current refunding we 
are taking advantage of an opportunity to 
lighten the refinancing tasks awaiting us 
next spring and summer. 

We see our savings bond program as an­
other area of prime importance to debt man­
agement. A higher rate on these savings, 
and a planned invigoration of the savings 
bond sales program, is expected to play a sig­
nificant part in achieving our overall eco­
nomic objectives in 1966. Indeed, in addi­
tion to the higher rate which will be an­
nounced shortly, we are exploring intensively 
the feasibility of several new types of special 
appeal to the 8 million participants in the 
industrial and governmental payroll savings 
bond programs and to new participants as 
well. 

It has also become increasingly clear over 
the past year that Treasury debt manage­
ment, and other official financial policies, re­
quire close coordination with the multitude 
of other Fede·ral credit activities. To a grow­
ing extent, Federal credit programs are ex­
panding their reliance on the private sector 
for financing, rather than use Treasury fi­
nancing as a permanent crutch. In view of 
the great variety of di1ferent programs in­
volved here, and the increased level of activ­
ity, an effort is now being made to centralize 
the bulk of these asset sales so as to achieve 
the best marketing terms and maximum co­
ordination with overall financial policy. 

Like debt management and fiscal policy, 
monetary policy also has a new environment 
to work with during this period. In view of 
recent events, I believe it would be more 
appropriate for this cominittee to hear di­
rectly from the monetary authorities on this 
important topic. As the President stated 
last December 5, "• • • I will continue to do 
my best to give the American people the 
kind of fully coordinated, well-integrated 
economic policy to which they are entitled, 
which has been so successful for the last 58 
months, and which I hope will preserve the 
price stability so necessary for America's 
continued prosperity." 

COST-PRICE STABILITY ESSENTIAL 

In 1965 we developed some cracks in the 
excellent record of cost and price stability 
that has characterized the current economic 
expansion. Consumer prices rose 1.7 percent 
over the past year, a slightly greater rise than 
the gradual increases of other recent years 
which averaged about 1.3 percent. In whole­
sale prices we saw virtual stability from 1958 
to early 1965, but then a 3.4-percent rise by 
the end of 1965. 

These increases are still quite mild, and of 
limited duration as of now, compared ei.ther 
with U.S. experience in the mid-1950's, or the 
more recent experience of practically every 
other country in the world-but even a mild 
rise is not welcome and is a cause for con:.. 
cern. We are well aware that any com­
placency toward mild increases in costs and 
prices is an open invitation to more per­
sistent or larger increases, and this we can­
not have without endangering an enviable 
record of substantial economic growth at 
home with relative price stability, declining 
unemployment, and progress toward balanced 
international payments. 

The attainment of nearly run employment 
means that our efforts to maintain stable 
costs and prices must be even greater than 
before. This calls for a combination of co-

ordinated policies. The framework of fiscal 
and monetary policy is already in the process 
of shifting away from the stimulative lean­
ing of recent years. But greater effort is 
needed on the cost and price side, too. Re­
sponsible restraint whether urged upon busi­
ness, labor, of government, is meant to be 
more than a catch phrase. I believe it can 
work. But as the President pointed out in 
his January 27 econmnic message to Con­
gress, the "extent of the fiscal or monetary 
restraint that will be needed to avoid in­
flationary pressures will depend directly on 
the restraint and moderation exercised by 
those who have power over wages and prices." 

PROGRESS IN THE BALANCE OF PAYMENTS 

The United States made a giant stride last 
year in its march toward balance-of-pay­
ments equilibrium. Between 1960 and 1964 
we reduced our overall deficit, in uneven 
steps, from $3.9 to $2.8 billion. In 1956, 
it was cut to $1.3 billion-the improve­
ment exceeding the total progress of the 
previous 4 years. 

While the data for 1965 are still incom­
plete, it appears that this gain was achieved 
despite some setbacks on particular items. 
Our trade surplus, for example, was down 
about $1.9 billion and our tourist defi'Cit 
widened by about $20-0 million. Direct in­
vestment by U.S. corporations rose by 
roughly $900 million for the year and was 
only partly offset by a $500 million increase 
in direct investm.ent income. Moreover, pur­
chases of U.S. securities by foreigners were 
offset by liquidations of securities and other 
U.S. assets totaling over $500 Inillion by the 
United Kingdom Government. 

How, then, was such outstanding overall 
progress made in 1965? The voluntary re­
straint p:rogram, announced by the President 
just a year ago, deserves the lion's share of 
credit. Its impact was felt first, and most 
dramatically, in the field of bank credit. 
Outflows of short- and long-term bank credit 
were reduced from $2.5 billion in 1964 to 
virtually nothing in 1905. As for nonbank 
capital, excluding the direct investment 
fiows which did increase, we moved from an 
outflow of almost $1 billion in 1964 to an 
estimated inflow of around $300 Inillion last 
year. More than half of this improvement 
came from repatriation of liquid funds by 
corporations in response to the voluntary 
program guided by the Commerce Depart­
ment. Operating alongside the voluntary 
program, the interest equalization tax­
strengthened by the Congress and extended 
to July 1967-continued as an integral and 
effective part of our overall effort. 

In early December, the administration an­
nounced its balance-of-payments program 
for 1966, continuing the measures initiated in 
February and intensifying the efforts to 
moderate corporate direct investment abroad. 

On the asswnption that our trade surplus, 
in the absence of special factors, wlll im­
prove in 1966, and in the expectation of 
smaller direct investment outflows, sustained 
success in other areas covered by the volun­
tary restraint program, continued vigilance 
on Government expenditures abroad, and 
the cessation of the large United Kingdom 
asset liquida,tions-we believe we can achieve 
equilibrium in our international payments­
$250 Inillion on either side of balance. 

The importance of reaching equllibrium is 
vividly brought home by the fact that last 
year, despite the s.maller payments deficit, 
the United States lost $1,664 million in 
gold-the largest loss since 1960. Of this, 
$259 million represented our payment of 25 
percent of our quota increase to the Inter­
national Monetary Fund, which will be offset 
by increased automatic drawing rights on the 
Fund. Much of the remainder of the loss 
was attri'buta.ble to the large deficits we in­
curred in previous years, as foreign countries 
used their doU.ar accumulations to acquire 
gold. The rate of gold loss fell steadily 
throughout the year: $832 Inill1on in the first 
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quarter, $589 million in the second includ­
ing the IMF payment, $124 m11lion in the 
third, and $119 million in the fourth. 

The fact that so much of l·ast yea.r's gold 
drain went to a single country-nearly $900 
million to France--ooupled with the fact 
that the rate of drain dwindled as the yea;r 
pr.ogressed and our payments position im­
proved, make it clea;r that there is at pt"esent 
no general la.ck of confidence in the dollar. 
The reverse is certainly the case. 

We must make sure this confidence con­
tinues. If further action is necessaI"y to 
bring our payments into equilibrium in 
1966-either because circumstances change 
or our present expectations of success al'e 
unjustified-such action wlll be taken. 

We look forwa;rd, of course, to the day 
when the restrictions necessary today can 
safely be remov·ed. None of us wants to 
keep these trappings of constraint any longe;r 
than necesS'aJ:"y. But we do have to be rea­
sonably confident first that the underlying 
conditions for sustained balance am met, 
and this will require continued effort on OUJ:' 

pan and on the part of others as well. 
Given pt"ice stability at home, the in­

genuity of our marketing and scientific com­
munity, and the energy O'f our businessmen, 
I am sure that over the longrun our trade 
surplus will widen-and this will help. 

Given the high level of overseas direct in­
vestment by our corporations in recent years 
and the sizable level still permitted under 
the new Commerce Department guidelines, I 
am confident that investment income will 
grow-and this will help. 

Given passage of the foreign Investors tax 
bill we will have created a domestic climate 
more conducive to foreign portfolio invest­
ment here-and this wlll help, too. 

But over and above these, there must be 
a greater understanding by all industrial 
nations that the task of sustaining meaning­
ful equilibrium--over the long term-re­
quires adjustment by both surplus and def­
icit countries. Obviously, we simply cannot 
all be in surplus at once. We are unlikely 
all to be in equilibrium at once. 

Before turning to a discussion of inter­
national financial arrangements, I wish to 
take note of your request that the advan­
tages and disadvantages of wider permissible 
limits of exchange raite variation be exam­
ined. The Treasury has begun such a study 
and will carry it forward in consultation 
with other agencies. We hope to be in a posi­
tion to make our conclusions available to the 
committee during this congressional session. 

PROGRESS TOWARD BETTER INTERNATIONAL 
FINANCIAL ARRANGEMENTS 

There is no need to remind this committee 
thait our progress in correcting our own bal­
ance-of-payments deficit gives added urgency 
to the problem of strengthening the interna­
tional payments system. The commit·tee and 
its members have made substantial and 
highly useful and influential contributions 
to the now nearly universal recognition of 
this need. 

As international trade and payments con­
tinue to expand we need to provide for the 
appropriate growth of world reserves. The 
dollar will no longer be supplying the rest 
of the world with increased monetary re­
serves as it has in the past. 

You will recall thait I visited many of the 
capitals of Europe last summer to impress 
upon my colleagues in the finance ministries 
the importance which this Government 
places upon timely preparation for the period 
when some additional form of international 
monetary asset will be required. The Presi­
dent's Economic Report reviews this ques­
tion again this year and points out that 
progress is being made. We have moved 
from the discussion stage to the negotiating 
stage, and are coming to grips with some 
speciftc proposals. 

Two major lines of approach have received 
serious attention in discussion and negotia­
tions over the past year. One involves the 
gradual expansion of automatic drawing 
rights in the International Monetary Fund. 
A second approach involves creation of a new 
reserve unit to supplement the dollar as a 
part of available liquidity. Participating 
countries would put up their own currencies 
as backing for the new units and would 
undertake to accept the units under agreed 
procedures in international monetary settle­
ments. 

At the moment, negotiations are proceed­
ing actively among the Group of 10 nations 
that are of major importance in interna­
tional financial arrangements. Within the 
past few days the U.S. representatives at the 
Group of 10 have introduced certain pro­
posals for consideration by the group which 
reflect some of our basic thinking and which 
entail a combination of drawing rights and 
new reserve units. I would not be so rash 
as to predict when some measure of agree­
ment may be reached, or precisely what form 
it will take, but it is encouraging that these 
negotiations are going on, and are tackling 
the underlying issues. 

When the Group of 10 countries have 
reached agreement on general lines of ap­
proach this wm mark the first phase in 
realizing an improved system. A second 
phase will be needed to insure that the inter­
ests of countries not among the 10 are fully 
heard and weighed. The third phase will be 
to achieve adoption of a satisfactory plan by 
the governments concerned. 

The potential for growth in production and 
trade, which has been so dramatically dem­
onstrated in the postwar period, must not be 
constrained by inadequacy of world liquidity. 
Once we have agreed on satisfactory means 
of providing for the appropriate expansion 
of reserve assets, providing flexible responses 
to changing needs, and providing proper safe­
guards for our own best interests (including 
appropriate provision for the role of the 
dollar), we shall have set the foundation for 
a significant improvement in the interna­
tional monetary system. 

CONCLUSION 

In conclusion, I feel compelled to observe 
that the path of progress consists inevitably 
of substituting one set of problems for an­
other. In the economic sphere, some of the 
problems emergent today are a bit more wel­
come than those that beset us for the last few 
years. Domestically, the more immediate 
danger is one of overexuberance and upward 
pressur·es on costs and prices, rather than 
unemployment and shortfalls in activity. 
On the international payments side we are 
well along the road to eliminating our own 
payments deficit, but we have the rest of the 
way to go; and we have seen that as our own 
deficit is reduced we bring to the forefront 
the adjustment problems thus placed on the 
rest of the world, and the potential strains 
on international liquidity. 

If these problems are less unwelcome than 
their predecessors it does not follow that 
they are any more easily solved. Yet, I 
believe these challenges, too, are within our 
capablli ties. 

CANDID ADVICE TO ENGINEERS 

Mr. VIVIAN. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from California [Mr. BURTON] may ex­
tend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. BURTON of California. Mr. 

Speaker, the San Francisco Chronicle of 

February 4 contained an editorial en­
titled "Candid Advice to Engineers" 
which was prompted by a speech de­
livered by James K. Carr before the Con­
sulting Engineers Association of Cali­
fornia. 

The challenge comes from one well 
equipped to raise the issue. James Carr 
is presently general manager of public 
utilities for the city of San Francisco. 
He is the former chairman, California 
Water Commission 1959-61, and Under 
Secretary of the Interior, January 1961 
to July 1964. 

I am enclosing at this point in the 
RECORD the Chronicle editorial and the 
text of Mr. Carr's speech which prompt­
ed it: 
[From the San Francisco (Calif.) Chronicle, 

Feb. 4, 1966] 
CANDID ADVICE TO ENGINEERS 

"To provide leadership in this new era, 
engineers must move beyond the slide rule, 
the computer, the less human aspects of the 
profession, mathematics, materials and mon­
ey. They must think of men and their gov­
ernment institutions. They must remember 
that man consists of body and soul. They 
must remember that engineering works are 
built to meet man's needs." 

Here is an engineer speaking, speaking 
pointedly to other engineers and speaking 
with just and timely vehemence. Here is 
James K. Carr, former Under Secretary of 
the Interior and currently San Francisco's 
manager of utilities, addressing the Consult­
ing Engineers Association of California at 
Pebble Beach last Monday. 

Noting that there are an estimated 975,000 
engineers in the United States against 30,000 
architects and a few professional urban plan­
ners, he reported that engineers have the 
numbers but not the necessary grasp of the 
problem. With no sugar on the pill, he in­
formed his fellow practitioners that "the 
ugly American metropolitan areas" against 
which Americans from the President on 
down-are in rebellion, "are largely the re­
sult of engineering projects." 

"Too often," he said, "engineers have been 
the hirelings of men concentrating on profit 
alone, who are indifferent to their environ­
ment, indifferent to people's needs, men who 
are the real a;rchitects of ugliness, despoilers 
of communities and actually destroyers of 
values." 

These are sharp, cutting words, but a casual 
glance around the bay area, at various free­
ways, public buildings, private subdivisions 
and shoreline developments will establish 
their validity. It may likewise arouse sym­
pathy for his hope that the engineers of 
America may acquire a social conscience, rec­
ognize that their works must serve the 
needs of the people, and give due respect to 
the total environment in laying their plans. 

CAN CONSULTING ENGINEERS MEET THE 
CHALLENGES OF THE CITIES? 

(Excerpts from the remarks of James K. Carr 
to the Consulting Engineers Association 
of Clalifornia, January 31, 1966) 
The appointment of Robe.rt C. Weaver 

about 2 weeks ago as the first Secretary of 
Housing and Urban Development, and Presi­
dent Johnson's massive program announced 
last week to revitalize our cities, makes the 
subject of my remarks more timely than 
could have been anticipated. 

In this fast-changing \VIQrld, it is more 
officlal than ever-t.he preponderantly rural 
influences in government under which most 
of us were born--are now history. 

The challen~ immediately before us ln 
almost every field are the mounting chal­
lenges of the cities. Nearly three-fourths of 
all Americans a;re already urba.nl.ties. With 
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this new emphasis, forces have been set in 
motion to make drastic changes in our urban 
areas. It is none too soon if we are to arrest 
and reverse the tide of blight and decay that 
is sweeping over the central core sections of 
American. ci·ties. 

As with most every other group, the chal­
leng.es for engineers are more urban than 
ever-and it should be realized by engineers 
that the opportunities for service are greater 
than ever before in the history of the en­
gineering professions. 

To provide le·adership in this new era, en­
gineers must move beyond the slide rule, the 
computer, the less human aspects of the 
profession, mathematics, materials, and 
money. They must think of men and their 
governmental tnstitutions. They must re­
member that man consists of body and soul. 
They must remember that engineering works 
are built to meet man's needs. 

All of us must do some deep basic thinking 
about the troubles of the big cities. The San 
Francisco Examiner-Chronicle yesterday 
quoted Secretary Weaver as saying: 

"We have developed a philosophic division 
between the central city and the suburbs. 
But urban problems do not recognize or 
reflect this division." 

He said: "You can't talk about mass trans­
portation and say it is going to stop at the 
city limits. Smoke does not know there is a 

city limit any more than the birds." 
Dr. Weaver said the most serious, long­

range problem of his agency is "to develop 
metropolitan thinking, and metropolitan 
approaches." 

So with this new call to action on the 
broader, social frontiers, the question arises, 
"Can engineers-and for you, more speclf­
ically-can consulting engineers meet the 
challenges of the cities?" 

The answer will be a "yes" or a "no," de­
pending upon your determination to engage 
in some basic metropolitan thinking which 
considers the real needs of people and the 
total environment. The final answer will 
depend upon performance. 

Let's take a look at performance. In the 
past few weeks, New York City, the worldwide 
symbol of metropolitan living, has been al­
most brought to its knees. New York City 
has suffered a strangulating water shortage, 
an incredible· power blackout, and a chaotic, 
crippling transit tieup. In varying degrees, 
these systems failed. In different degrees, 
consulting engineers designed these sys­
tems. Therefore, in some measure, con­
sulting engineers failed. 

You will probably disagree with the in­
dictment, but let's take a look at who you 
are. Let's consider what the truly profes­
sional consulting engineer is or who he 
should be. Let us focus on whom you rep­
resent. 

You are the elite. You are the "College 
of Cardinals" in the vast and varied en­
gineering profession. You are the leaven­
ing influence that determines the character 
of the total profession. You carry the great­
er responsibilities. 

So, if engineers are going to improve the 
face of metropolitan America in the next 
decade, much of the leadership must come 
from you and from the members of other 
groups of consulting engineers throughout 
the Nation. 

Failure to assume a broader role in the new 
invigorating climaite of change will relegate 
engineers to the position of just another 
technical service group for architects and ur­
ban planners. The choice ls ours in the 
engineering profession. 

A recent issue of Fortune magazine states 
there are about 975,000 engineers in the 
United States. That is more than 30 times 
the 30,000 architects in the United States. 
It is probably hundreds of times the negli­
gible number of professional urban planners 
in the United States. Engineers have the 
numbers, but do they have the necessary 

grasp of the problem? By past performance 
in many areas, the record is not good. 

What do I mean? I mean that the ugly 
American metropolitan areas against which 
people from President Johnson on down are 
beginning to rebel are largely the result of 
engineering projec·ts. The disfigurement of 
the land in which we live calls for a revolu­
tion in approach and in concept. 

Too often engineers have been the mere 
hirelings of men concentrating on profit 
alone, who are indifferent to their environ­
ment, indifferent to people's real needs, men 
who are the real architects of ugliness, de­
spoilers of communities, and actually de­
stroyers of values. When the works are 
completed, engineers then have the dubious 
satisfaction of looking upon their handi­
work. The massive monotony of cheap de­
velopment by these fast buck artists starts 
the toboggan slide in value almost from the 
day the work is finished. 

The dreary catalog of ailments threaten­
ing the health of American cities is not diffi­
cult to compile. Any smog-choked, noise­
balmy, traffic-irritated, cooped-in urbanite 
can tell you we need imaginative programs 
to breathe new spirit into our cities. 

Metropolitan sprawl devouring precious 
crop-producing bottomland, spawning shop­
ping centers which weaken the commercial 
structure of downtown, the flight of ware­
housing and light industry to suburbia, the 
greater tax needs and the smaller tax base, 
the dying job opportunities for the un­
skilled-these are real problems that we 
must face. Engineers cannot live a half life 
by pretending that these are someone else's 
responsibilities. 

And the "Frankenstein" that threatens to 
devour our cities is the automobile and its 
insatiable needs. The population of auto­
mobiles is growing twice as fast as the popu­
lation of metropolia. Achieving a balanced 
transportation system with equitable charges 
for its users based on true costs is ·essentially 
an engineering problem. Why should urban 
transit systems be forced into higher and 
higher fares and a vicious cycle of decline 
while the concrete for new freeways flows 
across the countryside with 90 percent 
financing from the Federal taxpayers? The 
total transportation system needs to be ex­
amined-balanced-then the tax dollar can 
assist each mode of transportation from ori­
gin to destination. 

For example, we need a new look at Federal 
aid to airports which was last authorized in 
the Truman administration. The Federal 
Government is certifying larger and larger 
aircraft, passenger and cargo loads are sky­
rocketing, and the airports are a local gov­
ernment responsibility with almost token 
Federal financial assistance as compared to 
other expenditures. A new examination o:f 
the problem by the Congress ts vitally nec­
essary. But the facts and figures and imag­
inative solutions to the problems must come 
from engineers. 

A national air transportation system with 
faster, larger planes in high, broad skylanes 
can be crippled by hourglass takeoffs and 
landings at inadequate airports. 

I won't prolong the list of the negative 
aspects-you can read such articles as you 
will find in the winter edition of the new 
magazine, Cry California and understand 
what I mean. 

I should like to spend what minutes re­
main on the positive approach to a new era 
in the engineering profession-a possible new 
era of greatness. First, more and more people 
are aware that projects should be considered 
in light of their effect on the total environ­
ment. More people are accepting the late 
President Kennedy's definition of conserva­
tion-the wisest use of our natural re­
sources-the highest form of naitional thrift. 

There is a developing public opinion that is 
fundamental to a clientele which is willing to 
make a greater initial investment in order 

to preserve and, in places, create the develop­
ments with the greatest value. 

In the purchase of homes, for example, 
more people are showing a desire to pay more 
for a lot or a house in subdivisions where un­
sightly utility structures are eliminated and 
electric utility feeder lines are put under­
ground. This is an area in which for many 
years the investor was not even given a 
choice. It was just accepted that the lowest 
initial cost was the best engineering. Public 
response is showing otherwise. Among the 
Nation's leaders in this drive to put low volt­
age utility lines underground is the Sacra­
mento Municipal Utility District. Compli­
ments are certainly due Paul E. Shaad, gen­
eral manager and chief engineer, and one o! 
the Nation's foremost electric utility experts. 

Here at Monterey, public opinion has 
triumphed over the stiff-necked views of the 
highway engineers and posterity will be 
spared from the proposed freeway structures 
that became known as Monterey's "can of 
worms." 

The developing public opinion is being 
reflected in the opinions of the courts. Last 
month the United States Court of Appeals in 
New York set aside a license approved by the 
Federal Power Commission where a hydro­
electric project threatened to destroy an 
area of unique beauty and historical signi­
ficance. A similar position was taken regard­
ing the effect of overhead power poles by the 
circuit court in San Francisco last spring. 
This represents legal support for the theory 
that true cost should represent the effect on 
long-term values including preservation of 
beauty. 

This kind of support helps the professional 
consulting engineer meet his social respon­
sibilities. We need to ask ourselves in each 
instance, "Is this project a contribution to 
community beauty or another addition to 
monotonous ugliness? Is the mathematics 
involved promoting a short-term gain at the 
price of a long-term loss?" 

And don't tell me your clients don't have 
the money and, therefore, have to do it the 
cheap way. I attended a conference in south­
ern California sponsored by a group of archi­
tects. A homebuilder and a shopping center 
developer were there to show how their com­
panies had proved that the total environ­
ment, long-term approach was just good 
business on a dollars-and-cents basis. People 
were willing to pay for this type of more at­
tractive design when given a chance. On an­
other occasion, having discussed these prob­
lems, a land developer came to me after a 
meeting and said he thought he could change 
his approach, but frankly his engineering ad­
visers had never presented it to him that way. 

The action of the Congress and signature 
of President Johnson in designating the 
Whiskeytown National Recreation Area in 
Shasta County as a beautiful, mountainous 
core area to be preserved around Whiskey­
town Lake ls prompting investment around 
the boundaries which will far exceed the 
value of subdivisions had a "land butcher­
ing" job been tolerated. A member of your 
association, Clair A. Hill, was among those 
who helped achieve this long-range approach 
to the development of the area. Engineers 
can be leaders in the development of a social 
conscience and make it pay. 

And the more topflight, professional per­
formance is demonstrated, the more fre­
quently consulting engineers will be called 
upon to help solve the problems of the cities. 

My own experience shows that too often 
government has tried to build up an engi­
neering organization to supposedly meet all 
its engineering needs and deny itself the serv­
ices of consulting engineers which by the very 
nature of their place in the profession can 
provide the broader experience and judg­
ment. 

I believe it is fortunate that my latest em­
ployer, the San Francisco Public Ut111ties 
Commission, pursues a policy of generous use 
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·Of outside engineering and architectural as­
;sistance. 

Just last week, the commission was suc­
.cessful in negotiating new contracts for 
power delivery to the International Airport 
with savings for the remaining 6¥2 years of 
.more than $4 million. I am confident that 
.results would not have been attained had it 
not been for technical backup by a very well­
·qualified consulting engineering firm. 

We are at long last getting results on a 
:study of San Francisco's municipal transit 
system which is absolutely necessary for in­
telligent future operation and expansion. In 
the study we are drawing from the nation­
wide experience of one of the Nation's top 
transportation consulting firms and certain 
subcontractors. It would have been impos­
sible to have employed this engineering 
talent through the city's civil service system. 
It has added to rather than subtracted from 
the workload of our civil service engineers 
who are responsible for services of a different 
type. 

At the international airport, an architect­
engineering joint venture is producing a 
master plan for the San Francisco Interna­
tional Airport of dimensions that will truly 
be of international interest. 

I could continue to recite the litany, but 
it is not necessary. 

In summary, I should like to emphasize: 
A new era of metropolitan crisis has sud­

denly emerged calling for engineers with a 
broad, social conscience; engineers who re­
member that their works are justified only 
as they serve the needs of people; engineers 
that at long last consider the total environ­
ment in their plans. 

In this groping for solutions to these met­
ropolitan problems, engineers will either 
learn to meet their broader responsibilities 
or become the subordinates of the architects 
and the urban planners. 

You, representing the elite of the engi­
neering profession, will decide the question 
because you automatically shoulder the re­
sponsibility of leadership in the profession. 

Above all, we engineers must not forget 
that immediately before us are the greatest 
opportunities, as well as the greatest chal­
lenges of a profession that is essentially 
urban. 

As we meditate on the options we face 
and the responsibilities of stewardship, let 
us recall the message of that more than a 
century old admonition: 

"Let us develop the resources of this land, 
call forth its powers, build up its institu­
tions, promote all its great interests, and 
see whether we also in our day and genera­
tion may not perform some things worthy 
to be remembered." 

A PERSONAL ANNOUNCEMENT ON 
THE PASSAGE OF H.R. 12410 

Mr. VIVIAN. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Florida [Mr. PEPPER] may extend 
his remarks at this point in the RECORD 
and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr.PEPPER. Mr. Speaker, the House 

yesterday passed unanimously H.R. 
12410, the peacetime veterans' benefit 
bill. 

Due to a longstanding commitment, I 
had a speaking engagement in my dis­
trict at a fund.raising event for Variety 
Children's Hospital. This hospital pro­
vides for medical care services for over 
50,000 children a year amicted with vari­
ous diseases from birth defects to polio. 

This is by no means a local hospital. 
Many thousands of children all over the 
Western Hemisphere flock to Variety 
Children's to receive its wonderful gift of 
medical services. The hospital does not 
turn away anyone who cannot pay for 
its services. Therefore, there is never 
enough money to maintain the outstand­
ing staff which must be required to main­
tain a hospital of this great magnitude. 

Mr. Speaker, Variety Children's Hos­
pital is a leader in cancer research and 
in research in general throughout the 
Southeastern United States. I am proud 
to have been a part of this very success­
ful fundraising campaign and will al­
ways do what I can in its behalf. 

On the other hand, Mr. Speaker, I 
missed the chance to vote for one of the 
most outstanding pieces of veterans' leg­
islation that this body has acted upon in 
the last 5 years. I have been a sponsor 
of this legislation in this Congress and 
in previous Congresses. 

Nearly 23 years ago, on this very hill, 
I introduced, in the other body, a b1ll to 
provide for the first GI bill. Later that 
year, President Franklin D. Roosevelt, in 
his remarks about this legislation said: 

Vocational and educational opportunities 
for veterans should be of the widest range. 
There will be those of limited education who 
now appreciate, perhaps for the first time, 
the importance of a general education and 
who would welcome a year in school or 
college. There will be those who desire to 
learn a remunerative trade or to fit them­
selves more adequately for specialized work 
in agriculture or commerce. There will be 
others who want professional courses to pre­
pare them for their lifework. 

In my opinion, these simple yet elo­
quent sentences are as relevant to this, 
the third GI bill, as they were to the first 
bill. 

On that October day, over two decades 
ago, the boys that F.D.R. wanted to send 
to college were already enrolled in some 
pretty stiff courses meeting between 
Naples and the Sangros River and in the 
Solomon Islands. Others were prep­
ping at camps and bases scattered 
throughout the free world. 

Today, the sons of those brave boys 
are learning-and teaching-similar les­
sons in the Vantuong Peninsula, at 
Danang, and in the Dominican Republic 
and around the globe. What their fa­
thers did for our country, the sons are 
doing today. What our country did for 
their fathers, today we have done for 
their sons. 

Mr. Speaker, we are all aware that the 
great numbers of the country's leaders, 
including a sizable portion of the mem­
bership of Congress, were educated under 
the earlier programs of the GI bill. Now 
I urge that the Senate quickly approve 
this legislation so that our President may 
sign it into the law of the land. 

REMARKS ON THE SPEECH MADE 
BY DR. JOSE A. MORA, SECRETARY 
GENERAL OF THE ORGANIZATION 
OF AMERICAN STATES 

Mr. VIVIAN. 'Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Florida [Mr. PEPPER] may extend 
his remarks at this point 1n the RECORD 
and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. PEPPER. Mr. Speaker, I had the 

privilege today to attend a meeting of 
the Inter-American Bar Association and 
the District of Columbia Bar Associa­
tion to hear an outstanding address 
by one of the eminent statesmen of 
the Western Hemisphere-indeed, the 
world-the Secretary General of the 
Organization of American States, Dr. 
Jose A. Mora. Dr. Mora has been one 
of the farsighted and courageous build­
ers of this noble edifice, the Organiza­
tion of American States. Since Dr. Mora 
came to Washington as Ambassador of 
Uruguay, Dr. Mora and his lovely wife 
have adorned our Nation's Capital. In 
a few remarks I was privileged to make 
in tribute to Dr. Mora I emphasized the 
critical role the Organization of Ameri­
can States plays today not only in the 
Western Hemisphere but in the world. 
In part I said: 

Who can measure the meaning to human­
ity of the success of the Organization of 
American States? When I contemplate its 
part in the affairs of freedom at this stage 
in history I recall a time when Britain was 
fighting with her back to the wall and by an 
eminent emissary, President Roosevelt sent 
some lines from our poet, Longfellow, to the 
Prime Minister of the United Kingdom, The 
Right Honorable Winston Churchill. These 
lines were: 

"Sail on, 0 Ship of State. 
Sail on, 0 Union, strong and great. 
Humanity with all its fears, 
With all the hopes of future years, 
Is hanging breathless on thy fate." 

With such a man as Dr. Jose Mora as 
its Secretary General leading all those 
whose shall have their great part in the 
perfection of this instrument for the 
peace and progress of the Western Hem­
isphere, I am sure that our hopes of the 
past shall be vindicated in the great 
achievements of the future by the Or­
ganization of American States. 

Coming from Dr. Mora, out of his great 
wisdom and rich experience, I am sure 
that my colleagues will find the elo­
quent address he made informative, 
encouraging, and inspiring. 

Hence, Mr. Speaker, I submit the ad­
dress of Dr. Mora for the RECORD: 
ADDRESS BY THE SECRETARY GENERAL OF THE 

ORGANIZATION OF AMERICAN STATES, DR. JOSE 
A. MORA, AT THE JOINT MEETING OF THE 
INTER-AMERICAN BAR AsSOCIATION AND THE 
DISTRICT OF COLUMBIA BAR ASSOCIATION 

I deeply appreciate the invitation extended 
to me to attend today's meeting of the Inter­
American Bar Association, among whose 
members I have many old and dear friends. 
For many years now I have been privileged 
to collaborate with this distinguished group 
of jurists in its highly significant efforts to 
strengthen relations among the lawyers of 
our hemisphere, and to bring the peoples 
thereof ever closer together, in a single, 
firmly knit American community. I am par­
ticularly pleased, moreover, to find present 
on this occasion members of another group 
with which I have long maintained relations 
of friendship, the District of Columbia Bar 
Association. 

The Inter-American Bar Association is 
now more than a quarter of a century old, 
and, in consequence, is in the senior rank 
of nongovernmental institutions working in 
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cooperation with the Organization of 
American States. I was pleased to learn 
that, at its 25th anniversary meeting, held 
in Puerto Rico in May of last year, the 
distinguished COsta Rican Lawyer Fernando 
Fournier was elected to the presidency, and 
that a well-deserved tribute was paid to our 
mutual friend William Roy Vallance, the 
secretary general of the association. I 
should like to take this opportunity to join 
in recognition of the enthusiasm and deft­
ness which have characterized Mr. Vallance's 
unremitting efforts to promote professional 
solidarity among the lawyers of the hemi­
sphere. 

At the time that the meeting took place 
in Puerto Rico, I was in the Dominican Re­
public. There I had the occasion to meet 
with a delegation which the meeting dis­
patched to Santo Domingo to study the situ­
ation in the island republic. I was deeply 
gratified by the declaration approved at the 
meeting in Puerto Rico, to the effect that the 
Organization of American States had original 
jurisdiction over the Dominican question, 
and that no other international organization 
had competence in the efforts which the OAS 
was making to solve it. This and other reso­
lutions approved by the Inter-American Bar 
Association at that time show a salutary 
concern for our regional organization and a 
clear desire to cooperate therewith. 

The inter-American system is currently 
undergoing a period of far-reach1ng change. 
Our regional juridical organs are to be studied 
in depth, with a view to possible modifica­
tions which will render them more efilcient. 
We would welcome the advice and opinions 
of the Inter-American Bar Association as we 
embark upon this undertaking. 

The need to bring about accelerated ad­
vance by the peoples of America in the eco­
nomic and social areas will be a guiding fac­
tor in the performance of our tasks, even as 
it has oriented much of our effort during the 
past 5 years. 

The programs of the Alliance for Progress, 
multilateral in nature, have produced results 
which have complemented in highly signifi­
cant fashion the domestic efforts of the indi­
vidual countries. Achievement of the objec­
tives of the Charter of Punta del Este depends 
primarily on the latter, however. As the 
alliance is conceived, development presup­
poses a thoroughgoing reform of the eco­
nomic and social structures of the Latin 
American countries. This in turn calls for 
a substantial revision of domestic legislation 
and of certain postulates and principles 
which are deeply rooted in Latin American 
juridical tradition. Specific provision is 
made in the multilateral instruments which 
govern the alliance both for reform of eco­
nomic and social structures and for the re­
vision and adaptation of domestic law to 
meet the needs of development. 

The regional organization has been colla­
borating with the governments in this as in 
other areas. I would call your attention to 
assistance lent in the fiscal field, aimed at an 
overhaul of tax legislation along the lines set 
forth in the Charter of Punta del Este. As a 
suggestion of the significance of OAS activity 
in this area, I would mention the fact that 
two of the resulting studies were published 
last year by the Johns Hopkins University 
Press: "Problems of Tax Administration in 
Latin America" and "Fiscal Policy for Eco­
nomic Growth in Latin America." 

With a view to the reform of legal codes 
and current practices, the OAS General Sec­
retariat has studied at length tenure, par­
ticularly in regard to real estate advertising. 
It is likewise lending technical assistance in 
this area to several countries which have 
requested it. Attention has likewise been 
given to problems of national and interna­
tional law arising in connection with pri­
vate foreign investment, one of the sources 
of financing for which the Charter of Punta 
del Este makes express provision. Our aim 

in making studies is the same as that which 
led the United Nations to engage in a similar 
undertaking; namely, to create or increase 
legal incentives and guarantees which will 
provide a better climate for private invest­
ment and stimulate the flow of foreign capi­
tal to Latin America on the scale and under 
the conditions required for a sustained pro­
gressive development of the region. 

At the direction of the Inter-American 
Economic and Social Council, we have under­
taken a broad program of study and research 
in regard to the juridical and institutional 
problems of Latin American economic inte­
gration. According to the Charter of Punta 
del Este and the Declaration to the Peoples 
of America approved in connection there­
with, economic integration and comple­
mentary productive arrangements are indis­
pensable to the accelerated development of 
the region. The same thought '..s evidenced 
in the instruments signed by Latin American 
countries which govern the two current inte­
gration arrangements, the Central American 
Common Market and the Latin American 
Free Trade Association. The integration 
process, like other aspects of development, 
has encountered juridical and institutional 
obstacles which could hinder its advance or 
even block it completely. Hence the need to 
seek ways of obviating those obstacles. 

The research program to which I referred 
began with a study of Central America inte­
gration. With the collaboration of distin­
guished jurists and institutions of the area 
in question, efforts are being made to de­
velop formulas for unifying, standardizing, or 
at least bringing into harmony the domestic 
legislation of the five countries governing 
such matters as contracts covering land 
transport, corporations, insurance and rein­
surance, and negotiable instruments. As a 
result of the work that has been done, several 
drafts of agreements among the Central 
American States, or of uniform legislation, 
have been drawn up. With the aim of pro­
moting and facilitating consideration and 
approval of those drafts by the governments, 
the General Secretariat of the Organization 
of Central American States (ODECA), with 
OAS cooperation has called a meeting, to be 
held in the next 2 weeks, at which experts 
named by the governments will evaluate the 
status of Central American juridical inte­
gration. Concretely, the idea is to see what 
measures the governments must take in 
order to continue reducing the current di­
versity of legislation in those branches of 
domestic law in which such diversity is 
hindering the integration process. 

As regards LAFTA-the Latin American 
Free Trade Association-the first steps have 
been taken toward carrying out a program 
of research and analysis similar to the one 
for the Central American Common Market. 
After the fashion Of the first study, a semi­
nar was held at which jurists and other 
specialists from Latin America, the United 
States, and Europe participated in an exam­
ination of the juridical and institutional 
problems of the second integration process, 
and in selecting those topics which call for 
study and research. It only remains for the 
Inter-American Economic and Social Coun­
cil, to give approval, at its meeting next 
March, to the seminar's selection in order 
for the studies to be initiated. The time is 
ripe for such a program: early last Novem­
ber the foreign ministers of the LAFTA coun­
tries met in Montevideo and took important 
decisions for accelerating the integration 
process, some of them involving the strength­
ening of the institutional framework. The 
executive secretariat and other organs of 
LAFTA are to carry out studies and prepare 
drafts with this end in view. We in the 
OAS are prepared to offer whatever collabo­
ration may appear useful. 

The need to accelerate the economic and 
social development of Latin America. and to 
facilitate the integration pa.-ocess calls for 
emphas1s on another task envisaged by the 

Charter of Punta del Este-that of seeking to 
00-ing about uniformity of legislation in those 
areas in which present legislative diversity 
or a lack of juridical standards may be a hin­
drance to the progress of development and 
integration. As a result of the Alliance, dur­
ing the last 6 years the OAS General Secre­
tariat has been increasing its technical 
resources in order that it might render ade­
quate service in the economic and social 
fields. In the current stage of the Alliance, 
greater technical resources are called for in 
the legal area, particularly for dealing with 
integration matters. 

In all frankness, I must say that, no matter 
how great may be the effort ex.pended by the 
OAS General Secretariat and other organs of 
the inter-American system in the juridical 
field, I do not believe it can ever suffice for 
the immense tasks deriving from the eco­
nomic and social development of Latin 
America. It is indispensable that it be sup­
plemented by the collaboration and contribu­
tion of individual jurists and, above all, of 
private legal institutions. I would recall in 
this connection the significant role played 
by the former American Institute of Interna­
tional Law during the golden age of inter­
American codification. This was kept in 
mind when the OAS Charter was drawn up, 
and one of its articles provides for consulta­
tion and cooperation with institutions of 
such a nature. In this connection, the Gen­
eral Secretariat promoted establishment of 
the present Inter-American Institute of In­
ternational Legal Studies, whioh, since its 
creation, has devoted the greater part of its 
activities to study, research, and teaching in 
the area of juridical and institutional prob­
lems of development and integration. Some 
of these activities have been carried out in 
coordination with the work programs of the 
Inter-American Economic and Social Coun­
cil, the Inter-American Committee on the 
Alliance for Progress, and Latin American 
integration agencies. 

In this line of thought, it is my sincere 
belief that one of the institutions which 
is best in a position to offer valuable collab­
oration is the Inter-American Bar Associa­
tion. Among its undertakings I recall one 
organized by one of the association's most 
distinguished members, Mr. Charles Nor­
berg-a workshop on juridical problems of 
LAFTA which was held late 1963 in Monte­
video. Just recently I have been informed 
by the current president, Mr. Fernando 
Fournier, and by the chairman of the com­
mittee on the future of the association, Mr. 
Herbert Brownell, of the plan that the or­
ganization take a more active part in mat­
ters of interest to the inter-American com­
munity. This design merits grateful com­
mendation from all of us who, in various 
official positions, bear a greater or smaller 
burden of responsibility for the security and 
welfare of that community. 

The Alliance for Progress has taken the 
legislator, the judge, the government omcial, 
the lawyer, the law professor, and the law 
student by surprise, so to speak. 

Development and integration are phe­
nomena which of necessity create new ju­
ridical relationships, transform ones now ex­
isting, and render others obsolete. All this 
has resulted in an increasing imbalance 
between the law and social and economic 
reality. In the face of this situation, the 
study of problems and topics which tradi­
tionally have occupied our attention must 
yield to research and analysis leading to the 
formulation of principles and the establish­
ment of institutions and procedures which 
will permit of adapting the law to the in­
terests and needs of our times. 

This cannot be done without an effective 
expenditure of private energies, especially 
on the part of those independent lawyers 
who have a comprehensive knowledge o! the 
problems involved and a. responsibility !or 
suggesting possible solutions therefor. 
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THE TARNISHED IMAGE OF 

SECRETARY McNAMARA 
Mr. VIVIAN. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from Louisiana [Mr. WAGGONNER] may 
extentt his remarks at this paint in the 
RECORl> and include extraneous matter. 
· The SPEAKER. Is there objection 
to th~ request of the gentleman from 
Michigan? 

There was no objection. 
Mr. WAGGONNER. Mr. Speaker, an 

item appeared in the February 6 issue of 
Parade magazine which, for sheer clarity 
and brevity, summarizes the criticism 
that exists of Secretary of Defense Mc­
Namara better than any item that has 
come to my attention in recent months. 
Because I believe the writer of this brief 
paragraph has hit the1 nail squarely on 
the head, I would like to insert it here 
in the REcoRD for all to see: 

TARNISHED IMAGE 

Robert McNamara, the brilliant, dynamic, 
supereffi.clent Defense Secretary, built up as 
the No. 1 whiz kid of two administrations, 
has come upon hard times imagewise. Once 
considered almost infallible he is now the 
object of growing disenchantment both in 
and out of Congress. After seven inspection 
trips to Vietnam his assessments of the war 
there appear consistently wrong. 

European observers who admire his cost­
accounting maintain that McNamara's de­
fense advice to President Johnson has proven 
fallacious. They fault McNamara for not 
realizing that the No. 1 U.S. enemy in Asia 
is not little North Vietnam but massive Red 
China. It is no secret to McNamara that Red 
China is currently stockpiling nuclear weap­
ons, that it will have operational by 1967 a 
medium-range ballistic niissile, that it plans 
to equip submarines with nuclear rockets, 
that it is preparing its people for a war 
against the United States, that until it is 
ready 'to wage such a war it wants the Viet­
cong and Ho Chi Minh to keep fighting the 
United States endlessly. McNamara is ac­
cused of having fallen into a Red Chinese 
trap from which he refuses to extricate him­
self because he would then have to admit an 
error in basic Judgment. 

PERSONAL ANNOUNCEMENT 
Mr. DON H. CLAUSEN. Mr. Speaker, 

on February 2 and 3 I was in my district 
on official business and was unable to be 
present in the House to vote on rollcall 
votes Nos. 6, 7, and 9. Had I been pres­
ent I would have voted "yea" on roll­
cali No. 6 and "nay" on rollcalls Nos. 
7 and 9. I would like the RECORD so to 
indicate. 

GI BILL OF RIGHTS 
Mr. GRIFFIN. Mr. Speaker, I -ask 

unanimous consent to extend my remarks 
at this point in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. GRIFFIN. Mr. - Speaker, I can 

think .of no Federal program that will be 
a more important investment in the fu­
ture than the new GI bill of rights ap­
proved unanimously yesterday by the 
House of Representatives. 

This is not a Federal handout. It rep­
resents justly deserved recognition for 
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brave men who serve their country in 
time of need. 

As one of many who served in World 
War II and gained part of his education 
through the original GI bill, I am very 
pleased that Congress is now extending 
this assistance to those who are serving 
in the Armed Forces of our Nation during 
this period of international conflict. 

DEEP DISH PIE IN THE SKY 
The SPEAKER. Under previous 

order of the House, the gentleman from 
Louisiana [Mr. WAGGONNER] is recog­
nized for 20 minutes. 

Mr. W AGGONNER. Mr. Speaker, "pie 
in the sky" is the favorite form of de­
ception practiced by demagogs and fools. 
After reading the summary of the Pres­
ident's Commission on Automation, I .am 
completely unable to make up my mind 
as ·to which group the members of the 
Commission belong. Of one thing I am 
sure; they belong to one or the other. 

The 210-page document comes from 
the National Commission on Technology, 
Automation, and Economic Progress, 
though one must wonder how they came 
by this awesome title. Wl:lat they have 
advocated is no cure for automation; it 
is certainly not economic progress, and 
it has always been my understanding 
that technology was a technical method 
of achieving a practical purpose. I doubt 
if there is a single suggestion made by 
this group that is of any practical value 
whatsoever. 

Their suggestions of guaranteed in­
comes to everyone, free college educa­
tions for all, computerized matching of 
jobs and people, guaranteed Federal jobs 
for all, a $2 to $20 billion increase in the 
budget, drastically increased social se­
curity benefits and lavish giveaways to 
minorities, far exceed the fondest dreams 
of the most devout Socialist. The only 
item not spelled out is Federal confisca­
tion of all property and that is taken 
care of by the taxation which would be 
necessary to pay for this program. 

If it were not for the fact that this 14-
man Commission spent a year to develop 
this idiocy and if it were not for the fact 
that it has actually placed this proposal 
on the President's desk, the entire mat­
ter would be so asinine as to be un­
worthy of our attention. But if there 
is one thing I have learned since becom­
ing a Member of Congress it is that no 
proposal is so fantastic, so outrageous, or 
so thoroughly socialistic that there is 
not someone who will support it in the 
hope that it will get him a vote or two. 

But I cannot believe that socialism is 
what the people want of our Federal 
Government. If, however, it is, then 
this is the time to remember and ponder 
over the similar sayings of two men who 
lived almost 2,000 years apart, the Greek 
philosopher, Plutarch, and a farmer in 
Normandy, France, 20 years ago. Both 
said the same thing in different ways, 

Plutarch said: 
The real destroyer of the liberties of people 

ls he who spreads among them, bounties, 
donations, and benefits. 

The Normandy farmer put it this way: 
My country fell because w~ had come to 

consider France as a cow to· be milked and 
not a watchdog to be fed. 

The story of how this Commission pro­
poses to milk the cow dry was covered 
thoroughly in the Washington Post of 
February 4. It is the sort of story you 
have to read twice before you can be­
lieve it. I would like to insert it here in 
the RECORD so everyone can have a sec­
ond look: 
TASK FORCE PROPOSES JOB AND INCOME PROPS 

(By William J. Eaton) 
A special Commission on Automation rec­

ommended to President Johnson yesterday 
a vast $2 billion program to provide work for 
500,000 hard-core jobless and another multi­
billion-dollar plan to insure needy Jam.mes a 
minimum annual income. 

The Commission also called for a national 
computer commission to match men arid jobs 
and a minimum of 14 years free education 
and special help for Negroes to overcome job 
obstacles. 

It said aggressive Federal tax, spending, 
and credit policies were essential to prevent 
widespread job losses from technological 
change in the next 10 years. 

The recommendations were filed with Mr. 
Johnson in a report from the National Com­
mission on Technology, Automation and Eco­
nomic Progress. The 210-page document, 
delayed a month in a successful effort to 
prevent a minority report by organized labor, 
went into topics ranging from air pollution 
to reorganization of local government. 

But its majo:r conclusions from a year­
long study centered on the pace of tech­
nological change and steps the 14-man 
Commission proposed to meet it. 

After noting that productivity increases 
have gone up from an average 2 percent to 
3 percent in the postwar period, the Com­
m ission said: 

"There has not been and there is no evi­
dence that there will be in the decade ahead, 
an acceleration in technological change 
more rapid than the growth of demand can 
offset, given adequate public policies. 

"The growth rate required to match rising 
productivity and labor force growth rates is 
unprecedented in all our history. There will 
be a continuing need for aggressive fiscal and 
monetary policies to stimulate growth." 

Three union leaders on the panel-Walter 
P. Reuther, Al J. Hayes, and Joseph A. 
Beirne--flled a separate comment that the 
report lacked a "tone of urgency." They 
called for swift, determined and vigorous 
measures to offset automation inroads on 
jobs. ~ 

The report said Federal economic policy 
should aim at reducing the Nattion's unem­
ployment rate to 3.5 percent or lower by the 
start of 1967. It was 4.1 percent at the close 
of 1965. 

In addition to urging tax reduction and 
higher Federal spending to spur demand in 
the next decade, the Commission recom­
mended a series of measures to help the 
least-qualified workers and Americans who 
cannot hold jobs. 

It proposed public service employment in 
schools, hospitals, and similar agencies to 
provide opportunities for those unable to 
compete in the labor market. Th.is was de­
scribed as making the Federal Government 
an employer of last resort. 

The report said a 5-year program should 
be established with an initial outlay of $2 
billion to provide a half-million full-time 
jobs of this nature. 

In another major proposal, the Commission 
said there should be a Federal floor under the 
income of fa.Inilies without breadwinners, 
physically and mentally handicapped, and 
people too old to work. 

It urged that Congress increase social secu­
rity benefits and give serious study to a mini­
mum income allowance that would provide 
Federal payments to persons with incomes 
below a certain standard. 
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The Com.mission said the cost of such a 

plan would range from $2 billion to $20 bil­
lion a year, depending on the standards and 
the policing of the program. 

The Commission also recommended: 
Creation of a computerized nationwide 

service for matching Job applicants to Job 
openings, either under private or public own­
ership. Federalization of the Federal-State 
employment service, also was urged. 

Special programs to help Negroes obtain 
better education and jobs, patterned after 
special programs for ex-servicemen following 
World War II, to compensaJte for past dis­
crimination. 

An oft'er of free education to every young 
American for 2 years after graduation from 
high school. Students would move on to 
community colleges or vocational schools. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legisla­
tive program and any special orders 
heretofore entered, was granted to: 

Mr. FINDLEY <at the request of Mr. 
DICKINSON), for 15 minutes, today; 
and to revise and extend his remarks 
and include extraneous material. 

Mr. AsHBROOK ·(at the request of Mr. 
DICKINSON), for 10 minutes, today; and 
to revise and extend his remarks and in­
clude extraneous material. 

Mr. WAGGONNER (at the request of 
Mr. VIVIAN) for 20 minutes, today; and 
to revise and extend his remarks and to 
include extraneous matter. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

extend remarks in the CONGRESSIONAL 
RECORD, or to revise and extend remarks 
was granted to: 

Mr. Bow in two instances. 
Mr. OTTINGER. 
Mr. FINo and to include extraneous 

matter. 
(The following Members Cat the request 

of Mr. DICKINSON) and to include ex­
traneous matter:) 

Mr. ROBISON. 
Mr. McEwEN. 
Mr. GROVER. 
Mr. COLLIER. 
(The following Members (at the re­

quest of Mr. VIVIAN) and to include ex-
traneous matter:) 

Mr.McCARTHY. 
Mr. CALLAN in two instances. 
Mr.DuLsKI. 
Mr. DOWNING. 

BILL PRESENTED TO THE 
PRESIDENT 

Mr. BURLESON, from the Committee 
on House Administration, reported that 
that committee did on "this day present 
to the President, for his approval, a bill 
of the House of the following title:· 

H.R. 30. An act to provide for participa­
tion of the United States in the Inter-Amer­
ican Cultural and Trade Center in Dade 
County, Fla., and for other purposes. 

ADJOURNMENT 
Mr. VIVIAN. Mr. Speaker, I move that 

the House do now adjourn. 

The motion was agreed to; accordingly 
<at 4 o'clock and 31 minutes p.m.), the 
House adjourned until tomorrow, 
Wednesday, February 9, 1966, at 12 
o'clock noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and ref erred as follows: 

2010. A letter from the Acting Secretary, 
Department of Agriculture, transmitting the 
'Annual Report of the Federal Crop Insur­
ance Corporation for 1965, pursuant to the 
provisions of the Federal Crop Insurance 
Act; to the Committee on Agriculture. 
· 2011. A letter from the Chief Commis­
sioner, Indian Claims Commission, trans­
mitting a report that proceedings have been 
finally concluded with respect to docket Nos. 
18-B and 18-N, Minnesota Chippewa Tribe, 
White Earth Band, Leech Lake Band, Mille 
Lac . Band, Ed Wilson, James Davis, John 
Carbow, William Morell, Harold Emerson, 
Joseph Morrison, Ole Sam, Monroe Swina­
way, Eugene Reynolds, Frank La Rose, Jo­
seph Monroe, Archie Libby and John Squir­
rel, Petitioners, v. The United States of 
America, Defendant, pursuant to the provi­
sions of 25 U.S.C. 70t; to the Committee on 
Interior and Insular Aft'airs. 
· 2012. A letter from the Chief Commis­
sioner, Indian Claims Commission, trans­
mitting a report that proceedings have been 
finally concluded with respect to docket No. 
127, The Osage Nation of Indians, Petition­
ers, v. The United States of America, De­
fendant, pursuant to 25 u.s.c~ 70t; to the 
Committee on Interior and Insular Aft'alrs. 

2013. A letter from the Chief Commis­
·sioner, Indian Claims Commission, trans­
·mitting a report that proceedings have been 
finally concluded with respect to docket No. 
159, The Oneida Tribe of Indians of Wiscon­
sin, Petitioner, v. The United States of 
America, Defendant, pursuant to the provi­
sions of 25 U.S.C. 70t; to the Committee on 
Interior and Insular Affairs. 

2014:. A letter from the Chief Commis­
sioner, Indian Claims Commission, tra.ns­
mi tting a report that proceedings have b~n 
finally concluded with respect to docket No. 
165, The Yakima Tribe , for and on behalf of 
the Wishram Band of Yakima Indians, Peti­
tioners, v. the United States of America, 
Defendant, pursuant to the provisions of 25 
U.S.C. 70t; to the Committee on Interior and 
Insula.r Aft'airs. 

2015. A letter from the associate executive 
director, American _National Theatre and 
Academy, transmitting certain reports and 
minutes of the American National Theatre 
and Academy for the year 1965; to the Com­
mittee on the Judiciary. 

2016. A letter from the Chairman, Battle of 
New Orleans Sesquicentennial Celebration 
Commission, transmitting the final report of 
the Commission, pursuant to Public Law 87-
759; to the ColJllllittee on the Judiciary. 

2017. A letter from the Secretary of the 
Treasury, transmitting a draft of proposed 
legislation to · amend the tariff schedules of 
the United States to provide that certain 
forms of copper be admitted free of duty; to 
the Committee on -Ways and Means. 

2018. A letter from the adjutant general, 
Veterans of Foreign Wars of the United 
States, transmitting proceedings of the 66th 
National Convention of the Veterans of For­
eign Wars of the United States held in Chi­
cago, Ill., August 15-20, 1965, pursuant to 
the provisions of Public Law 88-224 (H. Doc. 
No. 376); to the· Committee on Armed Serv­
ices and ordered to be printed with illustra­
tions. 

2019. A letter from the president and 
chairman, Little League Baseball, transmit-

ting Annual Report of Little League Base­
ball, Inc., for calendar year 1965, pursuant 
to the provisions of Public Law 88-378; to 
the Committee on the Judiciary. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, · public 

bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr. ANDERSON of Tennessee: 
H.R. 12649. A bill to amend the Food and 

Agriculture Act of 1965; to the Committee 
on Agriculture. 

By Mr. BARRETT: 
H.R. 12650. A bill to extend the applica­

tion of the Classification Act of 1949 to 
certain positions in, and employees, of the 
executive branch of the Government; to the 
Committee on Post Ofiice and Civil Service. 

By Mr.BATES: 
H.R. 12651. A bill to amend title 37, United 

States Code, to insure equitable pay adjust­
ments during 1966 for uniformed services 
personnel; to the Committee on Armed 
Services. 

H.R. 12652. A bill to ·amend the Internal 
Revenue Code of 1954 to allow a credit against 
income tax to employers for expenses of 
providing training programs for employees 
and prospective employees; to the Committee 
on Ways and Means. 

H.R. 12653. A bill to amend the Internal 
Revenue Code of 1954 to provide credit . 
against income tax for an employer who 
employs older persons in his trade or busi­
ness; to the Committee on Ways and Means. 

By Mr. BECKWORTH: 
H.R. 12654. A bill to amend title 39, United 

States Code, with respect to mailing privi­
leges of members of the U.S. Armed Forces 
and other Federal Government personnel 
overseas, and for other purposes; to the Com­
mittee on Post Ofiice and Civil Service. 

H.R. 12655. A bill to amend the ta.rift' 
schedules of the United States to permit the 
duty-free entry of gifts not exceeding $100 
in retail value from members of the Armed 
Forces serving outside the United States; 
to the Committee on Ways and Means. · 

By Mr. BLATNIK: 
H.R.12656. A bill to provide readjustment 

assistance to veterans who serve in the Armed 
Forces during the induction period; to the 
Committee on Veterans' Aft'airs. 

By Mr. BOGGS: 
H.R.12657. A bill to continue the suspen­

sion of duty on certain alumina and bauxite; 
to the Committee on Ways and Means. 

By Mr. BOW: 
H.R. 12658. A b111 to prohibit profiteering 

in coins of the United States; to the Com­
mittee on the Judiciary. 

H.R.12659. A b111 to amend chapter 15 of 
title 38, United States Code, in order to in­
crease by 20 percent the income limitations 
imposed by that chapter on persons entitled 
to pensions thereunder; to the Committee 
on Veterans' Aft'airs. 

By Mr. COLLIER: 
H.R. 12660. A bill to amend the Economic 

Opportunity Act of 1964 to prohibit the use 
of funds appropriated to carry out that act 
to provide ball bonds; to the Committee 0!1 

Education and Labor. 
H.R. 12661. A bill to amend the Internal 

Revenue Code of 1954 to allow a deduct:on 
for premiums paid by individuals for certain 
retirement annuities; to the Committee on 
Ways and Means. 

By Mr. CORMAN: 
H.R. 12662. A bill to amend title 18 of the 

United States Code to enable the courts to 
deal more effectively With the problem of 
narcotic addiction, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. DULSKI: 
H.R. 12663. A bUl to amend the Agricul­

tural Trade Development and Assistance Act 
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of 1954 to provide for a method of designat­
ing U.S. ports for export of commodities do­
nated abroad; to the Committee on Agricul­
ture. 

By Mr. EVANS of Colorado: 
H.R. 12664. A b111 to retrocede to the State 

of Colorado exclusive jurisdiction held by 
the United States over the real property com­
prising the Fort Lyons Veterans Hospital; to 
the Committee on Veterans' Affairs. 

By Mr. GRIDER: 
H.R.12665. A bill to provide for a flat fee 

for services performed in connection with 
the arrival in, or departure from, the Unit­
ed States of a private aircraft or private 
vessel, and for other purposes; to the Com­
mittee on Ways and Means. 

By Mr. HALL: 
'H.R. 12666. A bill to amend title II of the 

Social Security Act to provide cost-of-living 
increases in the insurance benefits payable 
thereunder; to the Committee on Ways and 
Means. 

By Mrs.MAY: 
H.R. 12667. A bill to authorize the Secre­

tary of Agriculture to regulate the trans­
portation, sale, and handling of dogs, cats, 
and other animals intended to be used for 
purposes of research or experimentation, and 
for other purposes; to the Committee on 
Agriculture. 

By Mr. O'HARA of Michigan: 
H.R. 12668. A b111 to amend the Internal 

Revenue Code of 1954 to provide a credit 
against the Federal income tax for State and 
local income taxes paid by an individual dur­
ing the taxable year; to the Committee on 
Ways and Means. 

By Mr. OTI'INGER: 
H.R. 12669. A blll to establish a Redwood 

National Park in the State of California, and 
for other purposes; to the Committee on In­
terior and Insular Affairs. 

By Mr. RACE: 
H.R. 12670. A bill to provide for the es­

tablishment of the Wolf National Scenic 
Waterway in the State of Wisconsin, and 
for other purposes; to the Committee on In­
terior and Insular Affairs. 

By Mr. REUSS: 
H.R. 12671. A bill to provide for the es­

tablishment of the Wolf National Scenic 
Waterway in the State of Wisconsin, and 
for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. RIVERS of South Carolina: 
H.R. 12672. A b111 to amend title 37, 

United States Code, to insure equitable pay 
adjustments during 1966 for uniformed 
services personnel; to the Committee on 
Armed Services. 

By Mr. ROONEY of Pennsylvania: 
H.R. 12673. A bill to establish uniform 

dates throughout the United States for the 
commencing and ending of daylight saving 
time in those States and local jurisdictions 
where it is observed, and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. ST GERMAIN: 
H.R. 12674. A bill to amend Public Law 

660, 86th Congress, to establish a National 
Traffic Safety Agency to provide national 
leadership to reduce traffic accident losses 
by means of intensive research and vigorous 
application of findings, and for other pur­
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. WHITTEN: 
H.R. 12675. A b111 to permit the city of 

Senatobia, Miss., to count certain expendi­
tures as a local grant-in-aid to the east 
Senatobia urban renewal project; to the 
Committee on Banking and Currency. 

By Mr. MONAGAN: 
H.R. 12676. A b111 to amend the tariff 

schedules of the United States to provide 
that . certain forms of copper be admitted 
free of duty; to the Committee on Ways and 
Means. 

By Mr. ROSTENKOWSKI: 
H.R. 12677. A b111 to amend the tariff 

schedules of the United States to provide 
that certain forms of copper be admitted free 
of duty; to the Committee on Ways and 
Means. 

By Mr. GIAIMO: 
H.R. 12678. A bill to amend the tariff 

schedules of the United States to provide 
that certain forms of copper be admitted free 
of duty; to the Committee on Ways and 
Means. 

By Mr. CEDERBERG: 
H.R. 12679. A bill to amend the Merchant 

Marine Act, 1920, to prohibit transportation 
of articles to or from the United States 
aboard certain foreign vessels, and for other 
purposes; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. CONYERS: 
H.R. 12680. A bill to establish a Redwood 

National Park in the State of California, and 
for other purposes; to the Committee on In­
terior and Insular Affairs. 

H.R. 12681. A b111 to amend the Social Se­
curity Amendments of 1965 to eliminate the 
provisions which deny hospital insurance 
benefits to uninsured individuals who are 
members of certain organizations or have 
been convicted of certain offenses, and to 
eliminate the provisions which deny supple­
mentary medical insurance benefits to per­
sons who have been convicted of certain 
offenses; to the Committee on Ways and 
Means. · 

By Mr. CORMAN: 
H.R.12682. A bill to amend section 3 of 

the Administrative Procedure Act, chapter 
324, of the act of June 11, 1946 (60 Stat. 
238) , to clarify and protect the right of the 
public to information, and for other pur­
poses; to the Committee on Government 
Operations. 

H.R. 12683. A bill to amend section 4 of the 
Clayton Act (15 U.S.C. 15), and for other 
purposes; to the Committee on the Judiciary. 

H.R. 12684. A bill to amend section 8 of the 
Clayton Act to prohibit certain corporate 
management interlocking relationships, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. GILBERT: 
H.R. 12685. A b111 to assist city demonstra­

tion programs for rebuilding slum and 
blighted areas and for providing the public 
fac111ties and services necessary to improve 
the general welfare of the people who live in 
these areas; to the Committee on Banking 
and Currency. 

By Mr. HUTCHINSON: 
H.R.12686. A bill to amend the Merchant 

Marine Act, 1920, to prohibit transportation 
of articles to or from the United States 
aboard certain foreign vessels, and for other 
purposes; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. KEE: 
H.R.12687. A bill to amend section 201(c) 

of the Federal Property and Administrative 
Services Act of 1949 to permit further Fed­
eral use and donation of exchange sale prop­
erty; to 'the Committee on Government Op­
erations. 

H.R. 12688. A blll to amend the House Em­
ployees Position Classification Act to revise 
and improve the classification system forcer­
tain positions under the House of Repre­
sentatives, and for other purposes; to the 
Committee on House Administration. 

By Mr. LONG of Maryland: 
H .R. 12689. A b111 relating to the establish­

ment of parking fac111ties in the District of 
Columbia; to the Committee on the District 
of Columbia. 

By Mr. MATHIAS: 
H.R. 12690. A b111 to amend and extend the 

District of Columbia Election Act, and for 
other purposes; to the Committee on the 
District of Columbia. · 

By Mr. ROBERTS: 
H.R. 12691. A b111 to prohibit the Depart­

ment of the Interior, the Department of the 

Army, or any other Federal agency from 
charging use fees on certain bodies of water 
and contiguous land areas; to the Commit­
tee on Interior and Insular Affairs. 

By Mr. STALBAUM: 
H.R. 12692. A b111 granting the consent of 

Congress to a Great Lakes Basin compact, and 
for other purposes; to the Committee on 
Foreign Affairs. 

By Mr. UDALL: 
H.R. 12693. A bill to amend and extend the 

District of Columbia Election Act, and for 
other purposes; to the Committee on the 

· District of Columbia. 
By Mr. CHARLES H. WILSON: 

H.R. 12694. A b111 to authorize the disposal 
of bauxite from the national stockpile and 
the supplemental stockpile; to the Commit­
tee on Armed Services. 

By Mr. GURNEY: 
H.J. Res. 825. Joint resolution proposing an 

amendment to the Constitution of the United 
States relating to the qualifications of judges 
of the Supreme Court of the United States; 
to the Committee on the Judiciary. 

By Mr. SIKES: 
H.J. Res. 826. Joint resolution to require 

that reports on imports into the United 
States include the landed value of articles 
imported, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. THOMPSON of Texas: 
H.J. Res. 827. Joint resolution granting the 

consent of Congress to the States of Texas, 
New Mexico, Arizona, and California to nego­
tiate and enter into a compact to establish 
a multistate authority to modernize, coordi­
nate, and foster passenger rail transportation 
within the area of such States and authoriz­
ing the multistate authority to request the 
President of the United States to enter into 
negotiations with the Government of Mexico 
to secure its participation with such au­
thority; to the Committee on the Judiciary. 

By Mr. DOLE: 
H.J. Res. 828. Joint resolution proposing an 

amendment to the Constitution of the United 
States relative to equal rights for men and 
women; to the Committee on the Judllcary. 

By Mr. CONYERS: 
H.J. Res. 829. Joint resolution proposing an 

amendment to the Constitution of the United 
States relative to equal rights for men and 
women; to the Committee on the Judiciary. 

By Mr. JOELSON: 
H. Con. Res. 581. Concurrent resolution au­

thorizing the Joint Committee on the Library 
to procure a marble bust of Constantino 
Brumidi; to the Committee on House Ad­
ministration. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr. ADDABBO: 
H.R. 12695. A b111 for the relief of Enoch C. 

L. ,Lee; to the Committee on the Judiciary. 
H.R. 12696. A bill for the relief of Pietro 

Schettini; to the Committee on the Judi­
ciary. 

H.R. 12697. A b111 for the relief of Salva.tore 
Loverde; to the Committee on the Judiciary. 

H.R. 12698. A blll for the relief of Stefano 
Liparoto; to the Committee on the Judiciary. 

H.R. 12699. A bfll for the relief of Arturo 
Cortina; to the Committee on the Judiciary. 

By Mr. FEIGHAN: 
H.R. 12700. A blll to adjust the status of 

an alien who is in the United States; to the 
Committee on the Judiciary. 

By Mr.IRWIN: 
H.R. 12701. A bill for the relief of Mrs. 

Chrysoula P. Vlamis; to the Committee on 
the Judiciary. 

By Mr. MATTHEWS: 
H.R. 12702. A bill for the relief of Dr. Habi­

bolah Nathan; to the Committee on the 
Judiciary. 
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By Mr. O'NEAL of Georgia: 
H.R. 12703. A bill for the relief of John J. 

McGrath; to the Committee on the 
Judiciary. 

By Mr. OTTINGER: 
H .R. 12704. A bill for the relief of Victor 

Manuel Valverde-Bracamonte, his wife, Car­
men T. Rodriguez de Valverde, and their 
children, Vict or Eddie Valverde Rodriguez 
and Angel F ernando Valverde Rodriguez; to 
the Committee on the Judiciary. 

By Mr. POWELL: 
H .R. 12705. A bill for the relief of Antonio 

Esposito; to the Committee on the Judiciary. 
By Mr . ST GERMAIN: 

H.R. 12706. A bill for the relief of Chan 
Wing Cheun g (also known as Bill Woo); to 
the Committee on the Judiciary. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, 
324. The SPEAKER presented a petition 

of the United Original California Indians, 
Oroville, Calif., relative to an appropriation 
for payment of an award of the Indian 
Claims Commission, which was referred to 
the Committee on Appropriations. 

•• .... • • 
SENATE 

T UESDAY, FEBRUARY 8, 1966 
(Legislative day of Wednesday, January 

26, 1966) 

The Senate met at 10 o'clock a .m., on 
the expiration of the recess, and was 
called to order by the President pro 
tempo re. 

Rabbi Maynard C. Hyman, Congrega­
tion Adas Yeshurun, Augusta, Ga.,_ of­
fered the following prayer: 

Our Father in Heaven, Creator of the 
Universe, on this third day of the week 
we are reminded of Thy divine words 
recorded in the first chapter of the Book 
of Genesis. Twice was the third day of 
creation singled out and blessed with the 
words "And God saw that i:t was good." 
Th~t day we are told merited such dis­

tinction because it represented not only 
creation but also unity. This teaches us 
the divine lesson that true goodness and 
creativity can only come about when the 
elements of unity and peace shall reign 
supreme. 

o Lord, prosper the hands of our Na­
tion's leaders who carry on Thy great 
work deliberating for the purpose of 
beneficial creativity and in the interest 
of unity and peace. 

Bless, o Heavenly Father, all the peo­
ple of our country. In our relations with 
one another, may we ever remember that 
we are all Thy children equally depend­
ent upon Thee. Bring us together into 
an everlasting bond, regardless of color, 
race or creed, so that we may best work 
for the welfare of all mankind. 

Hasten the day when the millennial 
hope of universal peace will prevail 
throughout the world with justice and 
freedom for all people. Amen. 

ATTENDANCE OF A SENATOR 
GEORGE A. SMATHERS, a Senator 

from the State of Florida, attended the 
.session of the Senate today. 

PROPOSED REPEAL OF SECTION 14 
(b) OF THE NATIONAL LABOR RE­
LATIONS ACT, AS AMENDED 
The Senate resumed the consideration 

of the motion of the Senator from Mon­
tana [Mr. MANSFIELD] that the Senate 
proceed to the consideration of the bill 
(H.R. 77) to repeal section 14(b) of the 
National Labor Relations Act, as 
amended, and section 703(b) of the 
Labor-Management Reporting Act of 
1959 and to amend the first proviso of 
section 8(a) (3) of the National Labor 
Relations Act, as amended. 

CLOTURE MOTION 

The PRESIDENT pro tempore. Is it 
the sense of the Senate that the debate 
shall be brought to a close? 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. With 
the concurrence of the minority leader, 
I ask unanimous consent that the time 
for the quorum call be charged equally 
to both sides. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, 
time is so precious that I feel I must ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

Mr. MANSFIELD. I ask unanimous 
consent that I may proceed on my own 
time as long as necessary. 

The PRESIDENT pro tempore. The 
Senator has that right. 

Mr. MANSFIELD. Mr. President, in a 
few moments, the Senate will vote on 
cloture. In all frankness, the leader­
ship does not expect to sway many­
anyone-with its eloquence at the 
11th hour. Nevertheless, a decent 
respect for the opinion of the Senate 
suggests that there should be set forth 
for the record the course of events 
which led to this attempt to close the 
debate. 

It so happens that, as one Senator, I 
favor passage of H.R. 77. My position 
in this respect has been made clear not 
once but many times. A.s one Senator, 
I am prepared to vote for H.R. 77 now. 
I am prepared to vote for it tomorrow or 
the next day, or whenever a vote can be 
had. However, the Senate knows me 
well enough to know, too, that the efforts 
to bring H.R. 77 to a vote last year and 
again this year have had nothing to do 
with my personal position on 14(b). 

I would like to add that the efforts also 
have had nothing to do with any pres­
sure from any source. 

I wish to emphasize that point, Mr. 
President. There has been no pressure 
of any kind or any sort on me, from any 
source. On the contrary, this measure 
was pursued last year by the leadership, 
on its own initiative, because H.R. 77 is 
an item in the President's program and 
the leadership feels that any matter 
which the President--any President---is 
constrained to recommend for the con­
sideration of the Congress deserves the 
decent and respectful attention of the 
Cqngress. Furthermore, H.R. 77 is a 

matter of considerable importance to 
many millions of Americans who, wheth­
er as union members or not, labor for 
a living. Most important, H.R. 77 is a 
properly passed resolution of the House 
of Representatives, and, in the Senate, 
H.R. 77 has been considered by the re­
sponsible committee and properly and fa­
vorably referred to the Senate. Finally, 
H.R. 77 was considered by the majority 
policy committee and cleared for floor 
action after it had lodged upon the Sen­
ate Calendar for a considerable period 
of time. 

On October 1, 1965, therefore, the 
leadership moved to lay down H.R. 77. 
In the circumstances just outlined, this 
action was the simplest and most rou­
tine of procedural motions. 

Then the roof fell in. The leadership 
motion, which should have carried with­
out debate, became instead the catchall 
for an attack, not only on a perfectly 
proper bill of the House of Representa­
tives, but on the Senate committee which 
had had the temerity to report it; on the 
whole of organized labor which had had 
the effrontery to advocate it; and on the 
President who had had the gall to rec­
ommend its passage. Indeed, it was as 
though the heavens were accidentally 
opened by this simple procedural motion. 
Out poured the resentments, the irrita­
tions, the vendettas, and the whatevers 
against organized labor which were pent 
up over the decades. 

For 2 weeks, the Senate hemmed and 
hawed and fumed and flamed over this 
question of whether or not to take up 
H.R. 77, a question which the Senate 
normally disposes of in less than 5 sec­
onds when all is in the usual order, as 
it was in this case. Was this a filibuster, 
Mr. President? No. Mr. President, it 
was a prefilibuster, a hugger-mugger. 

The leadership is sometimes gener­
ously credited with great patience. But 
it is not that patient. After 2 weeks of 
banter and banality, the leadership felt 
that the Senate ought to have an oppor­
tunity to express itself on the merits 
of continuing with the matter. There­
fore, it offered, in preference to cloture, 
an unusual tabling motion to seek the 
sentiments of the Senate on the situa­
tion. This effort was promptly reduced 
to meaninglessness by a unanimous vote 
when those who were arguing against 
taking up H.R. 77, playfully urged by 
their votes that the leadership continue 
to try to take it up. 

The leadership was jn no mood tor 
games, then, anymore than it is now. 
Therefore, the Senate was asked again 
to face up to its responsibility in a vote 
on cloture on the simple procedural mo­
tion of laying down H.R. 77. And on 
that vote, the Senate finally made it 
clear that it had no desire to pursue H.R. 
77 in the last session. 

There the matter stood at the opening 
of the 2d session of the 89th Congress. 
Nothing had changed in the status of 
H.R. 77. It was still a Presidential rec­
ommendation. It was still a duly passed 
House bill, duly considered, and duly re­
ported by the appropriate Senate com­
mittee. It was still on the Senate Cal­
endar. Nothing had changed except 
that the Senate had used up 2 weeks in 
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