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By Mr. KASTENMEIER (for himself, 
Mr. CONYERS, Mr. DoNOHUE, Mr. 
EDWARDS of California, Mr. TENZER, 
and Mr. MATHIAS of Maryland): 

H.R. 17498. A bill to amend the provisions 
of chapter 5 of title 5, United States Code, 
relating to administrative procedure; to the 
Committee on the Judiciary. 

By Mr. MACHEN (for himself and Mr. 
FEIGHAN): 

H.R. 17499. A bill to amend section 341 of 
the Immigration and Nationality Act to re
quire the Attorney General to furnish a 
certificate of citizenship to a person hold
ing certification of birth issued by the Sec
retary of State; to the Committee on the 
Judiciary. 

By Mr. RIEGLE (for himself, Mr. 
GERALD R. FORD, Mr. BROOMFIELD, 
Mr. HARVEY, Mr. BROWN of Michigan, 
and Mr. CEDERBERG) : 

H.R. 17500. A bill to designate certain 
lands in the Seney, Huron Islands, and 
Michigan Islands National Wildlife Refuges 
in Michigan as wilderness; to the Commit
tee on Interior and Insular Affairs. 

By Mr. STAGGERS: 
H.R. 17501. A bill to authorize the De

partment of Commerce to make special 
studies, to provide services, and to engage 
in joint projects, and for other purposes; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. WHITENER (for himself, Mr. 
SISK, Mr. ABERNETHY, Mr. !<"'RASER, 
Mr. ADAMS, Mr. KYROS, Mr. STEIGER 
of Arizona, Mr. ZWACH, Mr. GUDE, 
Mr. WINN, and Mr. DOWDY): 

H.R. 17502. A bill to authorize the Com
missioner of the District of Columbia to 
utilize volunteers for active police duty; to 
the Committee on the District of Columbia. 

By Mr. JOELSON: 
H.J. Res. 1281. Joint resolution proposing 

an amendment to the Consti tu ti on of the 
United States providing that when the right 
of choice of the President shall devolve upon 
the House of Representatives, each Repre
sentative shall have one vote; to the Com
mittee on the Judiciary. 

By Mr. NICHOLS: 
H.J. Res. 1282. Joint resolution proposing 

an amendment to the Constitution of the 
United States to provide for the popular elec
tion of the Judges of the Supreme Court; to 
the Committee on the Judiciary. 

By Mr. RIEGLE: 
H.J. Res. 1283. Joint resolution to provi~e 

that it be the sense of Congress that a White 
House Conference on Aging be called by the 
President of the United States in 1971, to be 
planned and conducted by the Secretary of 
Health, Education, and Welfare to assist the 
States in conducting similar conferences on 
aging prior to the White House Conference 
on Aging, and for related pui(poses; to the 
Gommittee on Education and Labor. 

By Mr. FASCELL: 
H. Res. 1185. Resolution expressing the 

sense of the House of Representatives con
cerning a stable and durable peace in the 
Middle East; to the Committee on Foreign 
Affairs. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule X:XII, private 

bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr. ADDABBO: 
H .R. 17503. A bill for the relief of Rochelle 

Kadoche also known as Rachel K adosh; to 
the Committee on the Judiciary. 

By Mr. BELL: 
H.R. 17504. A bill for the relief of Felix 

Kimpo Gonzales; to the Committee on the 
Judiciary. 

By Mr. BRASCO: 
H.R. 17505. A bill for the relief of Andrea 

Giliberti and Maria Giammalvo Glliberti; to 
the Committee on the Judiciary. 

H.R. 17506. A bill for the relief of Pietro 
Pepe; to the Committee on the Judiciary. 

H.R. 17507. A bill for the relief of Vincenzo 
Taormina; to the Committee on the Judi
ciary. 

By Mr. FARBSTEIN: 
H.R. 17508. A bill for the relief of Laela 

Mohideen; to the Committee on the Judi
ciary. 

By Mr. FULTON Of Tennessee: 
H.R. 17509. A bill for the relief of Dr. Sil

verio AguJar and his wife, Teresita Agujar; 
to the Committee on the Judiciary. 

By Mr. KING of New York: 
H .R. 17510. A bill for the relief of Ioannls 

Sotiriou Koutsakis; to the Committee on the 
Judiciary. 

By Mr. KUPFERMAN: 
H .R. 17511. A bill for the relief of Joaquina 

Januario; to the Committee on the Judiciary. 

By Mr. McCAR~: 
H.R. 17512. A blll for the relief of Jordan 

Koste Ristevski; to the Committee on the 
Judiciary. 

By Mr. MACGREGOR: 
H .R. 17513. A bill for the r.elief of Byung

Woong Kim; to the Committee on the Judi
ciary. 

By Mr. PODELL: 
H.R.17514. A b1U for the reliet of Joseph 

Lala; to the Committee on the Judieiary. 
H.R. 17515. A bill for the relief of Rou

hama Lebel; to the Committee on the 
Judiciary. 

By Mr. REES: 
H.R. 17516. A bill for the relief of Mr. 

Yehoshua M. Horvitz; to the Committee on 
the Judiciary. 

By Mr. REINECKE: 
H.R. 17517. A bill fox the relief o! Man 

Young Lee; to the Committee on the 
Judiciary. 

H.R. 17518. A bill for the relief of Santuzza 
Simonti; to the Committee on the Judiciary. 

By Mr. ROSTENKOWSKI: 
H.R. 17519. A bill for the relief of Sreten 

Kosta Ristivojevic; to the Committee on the 
Judiciary. 

H.R. 17520. A bill for the relief of Giuseppe 
Tornatore; to the Committee on the 
Judiciary. 

By Mr. TENZER: 
H.R. 17521. A bill for the relief of Tran Huu 

Can; to the Committee on the Judiciary. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions 

and papers were laid on the Clerk's desk 
and ref erred as follows: 

323. By the SPEAKER: Petition Of National 
Association for Community Development, 
Washington, D.C., relative to the antipoverty 
and community development programs; to 
the Committee on Education and Labor. 

324. Also, petition of Mrs. Rita Warren, 
Children's Society, Brockton, Mass., relative 
to assistance to retarded children; to the 
Committee on Interstate and Foreign 
Commerce. 

325. Also, petition of Mr. Memory H. Oliver, 
Biloxi, Miss., relative to benefits from the 
Veterans' Administration and the Depart
ment of Health, Education, and Welfare; to 
the Committee on Veterans' Affairs. 

SENATE-Thursday, May 23, 1968 
The Senate met at 10 o'clock a.m., on 

the expiration of the recess, and was 
called to order by the President pro 
tempore. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: 

O Thou God of grace and glory, a 
thousand years, in Thy sight, are but as 
yesterday, and as a watch in the night, 
so teach us to number our days that we 
may apply our hearts unto wisdom. Bow
ing at this altar of Thy sustaining grace, 
we came vividly conscious that we need 
not turn back to bygone centuries to hear 
Thy voice, as if Thou dost speak to men 
no longer in the living present. Give us 
receptive ears to hear Thy imperial call 
above the noise of crashing human sys
tems. 

Forgive us for smug satisfaction with 
ourselves and for our cynical contempt of 
others. 

Bring us to a golden tomorrow for 
all Thy children when the shared plenty 

of the good earth shall wash the slums 
of the world into vague, unhappy mem
ories. 

We ask it in the dear Redeemer's name. 
Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of Wednesday, May 22, 
1968, be approved. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

MESSAGE FROM THE HOUSE
ENROLLED BILLS SIGNED 

A message from the House of Repre
sentatives by Mr. Hackney, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
following enrolled bills: 

s. 126. An act for the relief of Pedro An
tonio Julio Ba.nchez; 

S. 233. An act for the relief of Chester E. 
Davis; 

S. 1040. An act for the relief of certain 
employees of the Department of the Navy; 
and 

S. 2409. An act for the relief of ·the estate 
of Josiah K. Lilly. 

SUBCOMMITI'EE MEETING DURING 
SENA TE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Subcommit
tee on Manpower, Employment, and 
Poverty of the Cotnmittee on Labor and 
Public Welfare be authorized to meet 
during the session of the Senate today. 

Mr. DIRKSEN. Mr. President, reserv
in_g the right to object, we did make ex
ceptions for two committees yesterday, 
and I think mainly on the ground that 
they were hearing witnesses who had 
come from a long distance~ 

·Mr. MANSFIELD. The Senator is cor-
rect. · 
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Mr. DIRKSEN. I do not know what 

the situation is with· respect- to the Sub
committee on Manpower, ' Employment, 
and Po.verty. If they are. local witnesses .. 
I would hesitate to give consent. If, how
ever, they are witnesses from Resurrec-: 
tion City, I would not want to stand in 
the way of. hearing them. 

Mr. MANSFIELD. That is correct. 
Mr. DIRKSEN. Of course, r have no 

objection. 
The PRESIDENT pro tempore. With-· 

out objection, iit is so ordered. 

The PRESIDING OFFICER. Without 
ob.jection, it is so ordered. 

SUGGESTED REDUCTIONS IN FARM 
SUBSIDIES 

Mr. WILLIAMS of Delaware. Mr. 
President,. during the past several days 
adininistration ofllcials have been warn
ing the American people of the disastrous 
results that will develop if Congress ap
proves a $6 billion mandatory reduction 
in expenditures. In its determined effort 

. to defeat. such expenditure reductions, 
OMNIBUS CRIME CONTROL AND the various agencie~ of the. Government 

have been conductmg a vigorous cam-
SAFE STREETS ACT OF 1967 paign, warning of the drastic curtailment 

The PRESIDENT pro tempore. The: or the abandonment of programs dealing 
Chair lays before the Senate the unfin- with health, education, welfare, veterans 
ished business, which will be stated. benefits, and so forth. Significantly, not 

The LEGISLATIVE CLERK. A bill «S. 917) a single suggestion has as yet been made 
to assist State and local governments in as to where they could make a reduction. 
reducing the incidence of crime .. to in- Today I call attention to a place where 
crease the effectiveness, f aimess, and co-· the Government can save a minimum of 
ordination of law enforcement and crim- $600 million per year by adopting my 
inal justice systems at all levels of gov- amendment proposing a $10,000 ceiling 
ernment .. and for other purpooes. on the amount which can be paid to any 

The Senate proceeded to consider the individual farmer under the farm sub-
bill. · sidy program. Approximately $1 billion 

Mr. MANSFIELD. Mr. President, I sug- could be saved annually if these pay-
gest the absence of a quorum. ments were limited to $5,000 per indi-

The PRESIDENT pro tempore. The vidual farmer. 
clerk will call the roll. Today I am incorporating in the 

The bill clerk proceeded to call the RECORD a report giving a list of those cash 
roll. payments to farmers which in 1967 ex-

Mr. MANSFIELD. Mr. President, I ask ceeded $50,000. Of this group five opera
unanimous consent that the order for the. tions were paid over $1 million each, 15 
quorum call be rescinded. .were paid between $500,000 and $1 mil

The PRESIDING OFFICER (Mr. lion each, 388 farming operations were 
LAuscHE in the chair). Without objec- paid between $100,000 and $500,000 each, 
tion, it is so ordered. and 1,290 were each paid between $50,000 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the distin
guished Senator from Delaware [Mr. 
WILLIAMS] may be allowed to proceed for 
not to exceed 5 minutes, and that at the 
conclusion of his remarks, the controlled 
time begin. 

and $100,000. There were 4,881 farming 
operations which were paid between 
$2&,000 and $50,000 each. In 196.7 these 
6,579 farming operations, each of which 
was paid in excess of $25,000, received 
a grand total of $333,127,693. 

. I have a more complete report which 
breaks this list down further to include 
the names and addresses of all who re
ceived in excess of $25,000. This report 

is available in my ofllce to anyone 
interested. 

I have submitted an amendment to the 
Committee on Appropriations .. the pur- . 
pose of which is to limit all such pay
ments to $10,000; and should this amend
ment be accepted, the estimated annual 
savings would be about $600 million. 

It is estimated that pliaeing a ceiling 
of $25,000 on all such agriculture pay
ments to any one operation would save 
the taxpayers approximately $170 million 
annually. 

I can see no ju.stificatig.n for these 
outlandish subsidy payments, such as 
are outlined in this report. It should be 
emphasized that these payments are not 
for food produced or for services ren
dered. but, rather are payments not to 
oultivrute the land . . 

The $600 million which could be saved 
annually through the adoption o.f my 
amendment would go far toward under
writing the cost of some of the: more 
essential and worthy programs. 

At a time when the- administration is 
shedding so many crooodile tears over 
the plight of the hungry in America it is a 
farce to see them at the same time paying 
millions to corporate-type farming 
operations not to produce crops. Why 
does the administration oppose the adop
tion of my amendment and the saving of 
this $600 million? 

This is a place where Congress can 
achieve a $600 million expenditure re
duction and at the. same time correct a 
farm program which is getting com
pletely out of hand. I appeal to the ad
ministrrution for its support of the 
amendment which I have submitted to 
achieve this objective. 

I ask unanimous consent that a list of 
the names, addresses, and total payments 
of $50,000 or more under ASCS pro
grams-excluding price support loans
for calendar year 1967 be printed at this 
point in the RECORD, followed by the 
amendment I have offered. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

1967 TOTAL PAYMENTS OF $1,000,090 AND OVER, UNDER ASCS PROGRAMS (EXCLUDING PRICE SUPPORT LOANS) 

State and name. Address Amount State and name Address Amount 

CALIFORNIA FLORIDA 

U.S. Sugar Corp ________________ Drawer 1207, Clewiston, Hendry County ________ $1,275,687 

HAWAII 
Hawaiian Commercial & Sugar Box 3440, Honolulu ________ _____ ___ __ : _______ 1, 353, 770 

Co. 

Rancho San Antonio ____________ Post Office Box C, Gila Bend, Ariz., Fresco $2, 863, 668 
County. 

J G. Boswell Co ________________ Box 128 Litchfield Park, Ariz., Kings County__ __ 4, 091,818 
South Lake Farms ______________ Post Office Box 307, Five Points_________ _____ _ 1, 304, 093 

1967 TOTAL PAYMENTS OF-$500,000 TO $999,999 UNDER ASCS PROGRAMS (EXCLUDING PRICE SUPPORT LOANS) 

State and name Address 

ARIZONA 

Farmers Investment Co _________ Box.128, Aguila, Maricopa County ____ ________ _ 

ARKANSAS 

Lee Wilson & Co _______________ Wilson, Southern Mississippi County __________ _ 

CALIFORNIA 

Acco Seed _____________________ Drawer R, Leoti, Kans., Fresno County ________ _ 
Mount Whitney Farms __ . _________ Post Office Box 247, Five Points ___________ ___ _ 
Kern County Land Co ___________ Box 380, Bakersfield, Kern County ___ __ _____ __ _ 
S. A. Camp Farms Co ____ _______ Bin D, Shafter _____________________________ _ 
Salyer Land Co _________________ Post Office Box 488, CorcoranL Kings County ___ _ 

FLORIDA 

So. Puerto Rico.Sugar Co ________ R.F.D.1, Box 142, Fellsmere, Palm Beacf1 County:_ 

CXIV-925-Part 11 

Amount 

$554, 817 

619,489 

814, 714 
591, 980 
838, 130 
517, 285 
789, 910 

610, 913 

State and name Address 

HAWAII 

Kohala SugarCo-____ ___________ Box 2990, Honolulu _________________________ _ 
Waialua Agricultural Co., Ltd _____ Box 2990, Honolulu _________________________ _ 
Oahu Sugar Co _________________ Box 3230, Honolulu _________________________ _ 
Lihue Plantation Co., Ltd ________ Box 3230, Honolulu ______ _. __________________ _ 
Pioneer Mill Co ________________ Box 3230, Honolulu _________________________ _ 

MISSISSl?P~ 

Delta & Pine Land Co ___________ Scott, Bolivar County _________ ~ --------------

MONTANA 

State of Montana _______________ Department of State Lands, Helena, Daniels 
County. 

Amount 

$800, 718 
600, 477 
571, 453 
539, 570 
500, 296 

653, 252 

553, 358 
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1967 TOTAL PAYMENTS OF $100,000 TO $499,999 UNDER ASCS PROGRAMS (EXCLUDING PRICE SUPPORT LOANS) 

State and name Address 

ALABAMA 

JEodewla.rdMcFH. ugahu_l_d_i·n-_-_-_--_-_-_-_ -_-_-_-_-_-_ Box 17, Orrville, Dallas County _______________ _ M; Leighton, Lawrence County ___________ _______ _ 

ARIZONA 

Youngker Farms _________ _______ Box 398, Buckeye, Maricopa County __ ___ _____ _ 
Goodyear Farms _______________ _ Litchfield Park, Maricopa County _______ _____ _ _ 
Community Gin __ ____ __ ________ Post Office Box 7446, Phoen ix, Maricopa County_ 
Harris Cattle Co ___ __ ____ _______ Box 456, Chandler, Maricopa County ______ __ __ _ 
Belluzzi Farms Inc __ ____ _______ _ Box 223, Avondale, Maricopa County _____ __ ___ _ 
David A. Shumway __ __________ _ Route 1, Box 19, Queen Creek, Maricopa County_ 
Waddell Ranch Co _______ _______ Waddell, Maricopa County ______________ _____ _ 
Leyton Woolf__ __ _____ __ ____ ____ 4419 W Royal Plms Rd. Glendale, Maricopa 

County. 
F. C. Layton ___________________ Box 640, Thatcher, Maricopa County __ ___ _____ _ 
Ed Ambrose ___ ________________ Route 1, Box 118- Bl Buckeye, Maricopa County_ 
Abel Bros ____________ ____ _____ Route 1, Box 75, To leson, Maricopa County ____ _ 
Martori Bros __ ____ _______ ______ Post Office Box 878, Glendale, Maricopa County_ 
H. L. Anderson ____ _____________ Route 1Box515, Peoria, Maricopa County ___ ___ _ 
Vans Farms ____ ___ _____________ Post Office Box 48, Palo Verde, Maricopa County_ 
J. L. Hodges Farming Co __ ______ Post Office Box 68, Buckeye, Maricopa County __ 
Morrison Bros _________ ______ ___ Route 1 Box 13, Higley, Maricopa County __ __ __ _ 
Roscoe & Allen _________________ Route 1 Box 1046, Scottsdale, Maricopa County __ 
Fridenmaker Farms _____________ 223 South 4th St., Phoenix, Maricopa County ___ _ 
Southmountain Farms Inc ______ _ Route 1Box705, Laveen, Maricopa County ____ _ 
Hardesty Bros _________ __ _______ 1013 Narramore, Buckeye, Maricopa County ___ _ 
Bill Hilburn ___ ______ ___ ___ _____ Box 236, Bowie, Cochise CountY---- - ---- - ----~ 
BKW Farms Inc _______ __ ____ ___ Box 186, Marana, Pima County ___ __________ __ _ 
John Kai__ ________ ________ ___ _ Box 428, Marana, Pima County _____ __________ _ 
John J. & Ola V. Lord ___________ Post Office Box 5761, Tucson, Pima County _____ _ 
Argee Farms, Inc _________ ___ __ _ 105 North Camino Marimonte, Tucson, Pima 

County. 
C. & V. Sheep & Cattle Co. Inc ___ Box 368, Maricopa, Pinal County _____________ _ 
Hamilton Farms ________________ Route 1, Box 325 Eloy, Pinal County __________ _ 
Red River Land Co _____ ________ _ Box 566, Stanfield, Pinal County _________ _____ _ 
Kirby Hughes ____ _____ _________ Marana, Pinal County ____ ___ ____ _____ ____ ___ _ 
John D. Singh ________________ __ Box DD, Casa Grande, Pinal County ___________ _ 
A. K. Ch in Enterprises __ ________ Box 22, Maricopa, Pinal County ________ ______ _ 
Bogle Farms, Inc ________ ___ __ __ Dexter, N. Mex., Pinal County ______________ __ _ 
Pima Community Farms ____ _____ Sacaton, Pinal County __________ __ __________ _ _ 
Arizona Farming Co ________ _____ Box 907, Eloy, Pinal County _____ __ ___ ______ __ _ 
Coury Bros _____ __________ ___ __ Route 1, Box 87, Queen Creek, Pinal County ___ _ 
L-4 Ranches _______________ ____ Queen Creek, Pinal County ______ ____________ _ 
W. T. Golston Farms ____________ Box 698, Stanfield, Pinal County ____ __________ _ 
J. A. Roberts ___________ ________ Route 1, Box 207, Casa Grande, Pinal County __ _ 
Talia Farms, Inc ___ ____ _________ Box 668, Stanfield.r. Pinal County _______ _______ _ 
Imperial Valley Cattle Co ________ Box 148, Arizona i;ity, Pinal County _____ ______ _ 
Thunderbird Farms __ ____ _______ Box 1984, Phoenix, Pinal County _______ ____ __ _ 
Isom & Isom ____ ____________ ___ 110- C E Florence Blvd, Casa Grande, Pinal 

County. 
Rancho Tierra Prieta ____________ Box 938, Eloy, Pinal County ________ __ __ ______ _ 
Milton P. Smith, Jr __________ ___ Route 1, Box 85, Maricopa, Pinal County ______ _ 
Peter J. Robertson __ ___ _________ Box 578, Coolidge, Pinal County _________ ___ __ _ 
Paul Brophy _____________ ____ __ Box 528, Casa Grande, Pinal County ______ ____ _ 
McFarland~ Hanson Ranches ___ _ Box 14971-.Coolidge, Pinal C~unty __ ___________ _ 
McCarthy Hilderbrand Farms ____ Route 1, isox 246- A, Eloy, Pinal County ____ ___ _ 
Empire Farms _____ ___ __________ Route 1, Box 326, Eloy, Pinal County ____ ______ _ 
Anderson Bros ___ __ _____ ____ __ _ Drawer KK, Casa Grande, Pinal County ___ ____ _ _ 
Santa Cruz Farms, Inc __ _____ __ _ Box 998..t Eloy, Pinal County __ __________ ___ ___ _ 
L. Z. Farms, Inc __ ___ ____ ___ ___ _ 900 N. isrown, Casa Grande, Pinal County _____ _ 
Barkley Co. of Ariz_ _________ ___ Rural Route 1, Box 73, Somerton, Yuma County_ 
C. M. S. Farming Co _______ _____ 801N . 1st Ave. Phoenix, Yuma County _______ _ _ 
J. W. Olberg ___ _____________ ___ Post Office Box 1710, Yuma, Yuma County __ ___ _ 
Bruce Church, Inc ___ ____ __ _____ Post Office Box 1009, Yuma, Yuma County _____ _ 
Ben Simmons ________ ____ __ ___ _ Post Office Box 744, Parker, Yuma City ___ _____ _ 
Cold River Trading Co _______ ____ Post Office Box T'yParker, Yuma County _______ _ 
Jones Ranches, Inc __ __ ___ ______ 404 lstSt., Eloy, uma County __________ __ ___ _ 
Earl Hughes ___ ____ _____ ______ _ Post Office Box218, Gadsden, Yuma County ___ _ 
Ed Hall ___ _______ _____ ______ ___ Box Y, Bouse, Yuma County ____ _______ __ __ __ _ 
Woods, Co __ __ __ __________ ____ _ Post Office Box 1294, Yuma, Yuma County _____ _ 

ARKANSAS 

Kuhn Rieves Clarke Moore & Marion, Crittenden County ___ ____ __ ____ ______ _ 
Hap. 

Bond Planting Co __ _____________ Box 446, Clarkedale, Crittenden County _____ __ _ 
Carlson Bros ___ ____ ____________ Rural Route 1, Box 568, Marion, Crittenden 

County. 
J. F. Twist Plantation __ ------ - - - Twis~ Crittenden County ________ ___ __ _____ __ _ 
Alpe Bros __ ---------- -- ------- Crawrordsville, Crittenden County __ - ------- - - -
A. & M. Co_- - - - -- ---- -- ------ - E. D. McKnight ptr., Parkin, Cross County ____ _ _ 
R. A. Pickens & Son Co __ _______ Pickens, Desha County ___ ________ _______ . ____ _ 
Stimson Veneer & Lumber Dumas, Desha County ________ __ ______ __ _____ _ 

Trust. 
Cornerstone Farm & Gin Co ______ Box 7008, Pine Bluff, Jefferson County ______ __ _ 
Sweet Bros _______ ______ ___ __ __ Widener, Lee County __ _________ __ ____ _____ __ _ 
Arkansas Board of Penal Box 500, Grady, Lincoln County ___ __ ___ __ ____ _ 

Institution. 
Howe Lumber Co., Inc ____ ___ ___ Wabash, Phillips County _______ ____ ___ ____ ___ _ 
Brooks Griffin ____ __ __ _____ _____ Elaine, Phillips County ____________________ __ _ 
Highland Lake Farm ____ ______ __ 46 Waverly Wood, Helena, Phillips County ____ _ _ 
Alexander Farms, Inc___________ _ ___ do __ -- --- - -------- -- --- - ---- - ----------
[ . Ritter & Co ______ _____ __ __ __ _ Marked Tree, Poinsett County _______ ____ ____ _ _ 
Dan Portis ________ __ _______ ___ _ Lepanto, Poinsett County ____ ________________ _ 
Wesson Farms, Inc _______ ______ Victoria! south Mississippi County ___ _________ _ 
Armorel Planting Co __ __ _______ _ Armore , south Mississippi County ____ ___ ____ _ _ 
J. A. Crosthwait_ __ ___ ___ ___ ____ Box 351, Osceola, south Mississippi County ___ _ _ 
Rufus C. Branch ___ _____ ________ Joiner, south Mississippi County ___ _____ __ ___ _ 
C. J. Lowrance & Sons ___ _____ __ Driver, south Mississippi County ___________ __ _ 
J. G. Adams & Son ___ ___ _______ Hughes, St. Francis County __ ____ __ __________ _ 
Miller Lum,ber Co _____ __ ___ _____ Marianna, Sl Francis County _____ __ __ ___ _____ _ 

CALIFORNIA 

Boston Ranch Co ______ _____ ___ _ Star Route 2, Box 100, Lemoore, Fresno County_ 
Jack Harris, Inc ____ __ ___ _____ __ Box 248, Five Points, Fresno County ____ ______ _ 
Air Way Farms, Inc ______ ___ ___ _ Equitable Bldg., Room 614, Fresno, Fresno 

County. 
Savage Tivy Valley Ranch _______ 222 West Shaw, Fresno, Fresno County ___ __ ___ _ 

Amount 

$103, 870 
165, 003 

327, 523 
270, 705 
233, 231 
165, 272 
160, 883 
157, 063 
154, 878 
154, 650 

152, 784 
141, 086 
140, 458 
128, 479 
127, 363 
124, 274 
121, 864 
119, 011 
114, 086 
113, 504 
110, 298 
102, 247 
141, 351 
321, 126 
175, 601 
112, 025 
108, 098 

463, 003 
435, 531 
416, 606 
388, 259 
350, 552 
327, 122 
317, 782 
260, 072 
231, 805 
208, 378 
207, 575 
182, 033 
174, 651 
172, 128 
169, 392 
162, 931 
152, 682 

147, 478 
137, 536 
127, 959 
125, 560 
121, 513 
118, 455 
109, 184 
108, 184 
107, 378 
105, 672 
375, 838 
304, 676 
250, 020 
241, 689 
185, 740 
175, 694 
135, 583 
106, 597 
105, 759 
104, 879 

247, 421 

127, 868 
126, 465 

108, 097 
102, 223 
116, 334 
244, 265 
105, 458 

125, 893 
107, 694 
177,207 

296, 864 
162, 914 
141, 657 
111, 402 
198, 759 
138, 205 
206, 354 
167, 232 
144, 160 
130, 991 
101, 657 
124, 702 
113, 307 

458,020 
414, 970 
329,228 

256, 147 

State and name Address 

CALIFORNIA-Continued 

Timco ___ ________ ______________ 5720 South Washoe, Mendota, Fresno County 
McCarthy & Hildebrand ______ ___ Box 1, Burrel, Fresno CountY - - -------------== 
Coit Ranch..t Inc ___ _________ _____ 2578 South Lyon, Mendota, Fresno County __ _ _ 
Schramm l(anches, Inc _____ _____ Box 487, San Joaquin, Fresno County ______ ___ _ 
M. J. and R. S. Allen ____________ Post Office Box 925, Coa linga, Fresno County __ 
Raymond Thomas, Inc _____ ___ __ 25810 Avenue 11, Madera, Fresno County 
W. J. Deal_ ____ ___ _____________ Box 427, Mendota, Fresno County _______ -_-_::= : 
Sullivan & Gragnani__ __ ___ _____ Box 128 A, Tranquillity, Fresno County ___ _____ _ 
Redfern Ranches, Inc __ ____ _____ Box 305, Dos Palos, Fresno County ___________ _ 
J. ~· 0. Nei)I, Inc ___________ ____ Post Office Box 2114, fresno, Fresno County ___ _ 
Britz Chemical Co ____ __ ____ ____ Post Office Box 366, Five Points, Fresno County_ 
Desert Ranch ___ ______ __ ___ ___ _ 47375 West Dakota, Firebaugh, Fresno County __ _ 
V: ~·Britton __ _____ _____ __ ___ __ Post Office Box 397, Firebaugh, Fresno County __ 
P1llbos Bros., Inc __ ___ ___ _______ 2141 Tuolumne, Fresno, Fresno County ______ __ _ 
Telles Ranch, Inc ______ ______ ___ 46031 West Nees, Firebaugh, Fresno County __ _ 
Wood Ranches ____ ___ ____ ______ Post Office Box 247, Lemoore, Fresno County __ _ 
Hammonds Ranch, Inc _______ ___ 47375 West Dakota, Firebaugh, Fresno County __ _ 
Summer Peck Ranch, Inc _____ ___ Post Office Box 507, Mendota, Fresno County 
Linneman Ranches, Inc ___ __ __ __ Post Office Box 156, Dos Palos, Fresno County:: 
Wm. Erickson __________________ 5250 West Jefferson, Fresno, Fresno County ____ _ 
'11'.ee~ Ranches, Inc ______ ___ ____ Bo!' 924, Coalinga, Fresno County ____________ _ 
(;1ust1 Farms ________ ______ _____ Suite 904, 2220 Tulare, Fresno Fresno County_ 
O'Neill Farms, Inc _____ _________ Post Office Box 5, Huron, Fresn'o County _______ _ 
Rabb Bros ___________ ______ ___ _ Box 736, San Joaquin, Fresno County ______ ___ _ 
Deavenport Ranches, •nc ____ __ __ 910 East Swift, Fresno, Fresno County ______ ___ _ 
H.B. Murphy Co ____ __ _____ ___ _ Post Office Box 74, Brawley, Imperial County __ _ 
Elmore Co _____________________ Post Office Box 119, Brawley, Imperial County __ 
Jack Elmore __ ____ __________ ___ Box 156, Brawley, Imperial County __ _____ ____ _ 
Sinclair Ranches ____________ ____ Box 234, Calipatria, Imperial County __ ________ _ 
Russell Bros. Ranches, Inc ____ ___ Box 275, Calipatria, Imperial County _______ ___ _ 
W. E. Young & W. E. Young, Box 267, Calipatria, Imperial County __________ _ 

Jr. 
Irvine Co _________ _________ ____ 1567 Elm, El Centra, Imperial County _________ _ 
Stafford Hannon _____ ______ _____ Post Office Box 1141, Brawley, Imperial County_ 
J. H. Benson, Est__ _________ ____ Box 239, Brawley, Imperial County _____ __ ____ _ 
Donald H. Cox ___ ______________ 560 North 8th, Brawley, Imperial County ____ __ _ 
Stephen H. Elmore __ ___ ____ _____ Post Office Box 54, Brawley, Imperial County __ _ 
C. !· ~earborn __ __ ____ _____ ____ Post Office Box6055, Calipatria, Imperial County_ 
Neil Fifield Co __ ___ ____ ____ __ __ Route 2, Box 26, Brawley, Imperial County ___ _ _ 
Antone Borchard Co ____________ 200 Andrita Pl., Brawley, Imperial County ____ _ _ 
Donald K. Donley __________ _____ 2454 5th St..i. Yuma, Ariz., Imperial County _____ _ 
Adamek & Dessert _____ _____ ___ Post Office isox 787, Seeley, Imperial County ___ _ 
Griset Bros __ -- ----- ----------- 2324 Oakmont Ave., Santa Ana, Imperial County 
Fifield Land, Co ____ ____ _______ __ Route 2, Box 26, Brawley, Imperial County ___ _ = 
Raymond 0 Connel & Son _______ Route 1, Box 73, Brawley, Imperial County _____ _ 
Williams & Quick _____________ __ Box 21?..r Calipatria, Imperial County _____ _____ _ 
Gerald R. Elmore _____ ___ ___ ____ Post Omce Box 603, Calipatria, Imperial County_ 
Jack Bros. & McBurney, Inc __ ___ Post Office Box 116, Brawley, Imperial County __ _ 
Hugh Hudson Ranches ___ __ __ ___ Post Office Box201, Calipatna.r. Imperial County __ 
George B. WilloughbY- ------- -- - . Box 860,EI Centro, Imperial i;ounty _____ ____ _ _ 
Chas. Vonderahe ___ ___ _________ 6136 RocKhurst Dr., San Diego, Imperial County_ 
California Sturges Ginning Co ____ Box 409 Yuma, Anz. Imperial County ________ _ 
Dixie Ranches ___ ________ ____ ___ Post office Box 585, El Centro,{ Imperial County __ 
Guimarra Vineyard Corp _________ Box 1969, Bakersfield Kern i;ounty ___________ _ 
W. B. Camp & Sons ______ __ _____ Post Office Box 2028, Bakersfield, Kern County __ 
B. V. Farms & Miller & Lux ___ ___ 550 Kearney, San Francisco, Kern County ____ __ _ 
Houchin Bros. Farming ___ _______ Box 493, Buttomwillow, Kern County __________ _ 
C. J. Vignola _______ __ ___ _______ Box 1268, Shafter, Kern County __ __________ __ _ 
Mazzie Farms __________________ Box 698, Arvin, Kern County __ ______ _________ _ 
Palm Farms, Inc __________ ___ __ 4016 Stockdale Highway, Bakersfield, Kern 

County. 
D. M. Bryant, Jr ________________ Box 540, Pond, Kern County ________ ___ ____ __ _ 
M. & R. Sheep Co. Trust_ _____ __ Post Office Box 96, Oildale, Kern County ________ _ 
Reynold M. Mettler_ __________ __ Post Office Box 473, Bakersfield, Kern County ___ _ 
McKittrick Ranch ______ _________ 1921 Bradford, Bakersfield, Kern County _______ _ 
M. & I. Farms _________ __ ____ ___ Post Office Box 700, Delano, Kern County _____ _ _ 
Bldart Bros ______ ______ _______ _ Rural Route 1, Box860, Bakersfield, Kern County_ 
Ridgeside Farms ____ ___ ____ __ __ Bakersfield Savings & Loan Building, Bakers-

field, Kern County. 
Kern Valley Farms __ ____________ Box 184, Arvin, Kern County __ ___ __ _________ _ _ 
Em. H. Mettler & Sons __ ___ _____ Box 1298, Shafter, Kern County ___ ______ _____ _ 
Cattani Bros ______ ____ ____ __ __ _ Rural Route 6, Box 215, Bakersfield, Kern 

County. 
Tejon Ranch Co __ ____ _______ ___ Post Office Box 1560, Bakersfield, Kern County __ 
Wheeler Farms ___ __________ ___ _ Rural Route 1, Box 760, Bakersfield, Kern County_ 
Milham Farms __ _____ _______ __ _ Post Office Box976, Bakersfield, Kern County ___ _ 
Willis & Kurtz ___ ___________ __ __ Rural Route 6, Box 522 R, Bakersfield, Kern 

County. 
Twin Farms _______ ___ ___ ____ ___ Rural Route 1, Box 91, Buttonwillow, Kern 

County. 
Rossi Bros __________________ ___ Rural Route 7 Box 470, Bakersfield, Kern County_ 
Coberly-West Co ____ ________ ___ 626 Wilshire Blvd., Los Angeles, Kern County __ _ 
Marvin Lane __ _____ · ________ ____ 564 Central Ave., Shafter, Kern County ___ _____ _ 
Westlake Farms ______________ __ 23311 Newton Ave., Stratford, Kings County ___ _ 
Vernon L. Thomas Inc __ _______ _ Post Office Box 8, Huron, Kings County ______ __ · 
Gilkey Farms, Inc __ __ _____ __ ___ Post Office Box 426, Corcoran, Kings County ___ _ 
West Haven Farming Co ___ ______ 24487 Rd. 140, Tulare, Kings County _____ _____ _ 
J. G. Stone Land Co ______ ___ __ __ Box 146, Stratford, Kings County _____ ______ __ _ 
Borba Bros ________________ __ __ 5521 22d Ave., Riverdale, Kings County __ _____ _ 
R. A. Rowan Co _____________ ___ 458 South Spring St., Los Angeles, Kings County_ 
Kern River Delta Farms ______ ___ Post Office Drawer D, Wasco, Kings County ____ _ 
Boyett Farming ___ __________ ___ Post Office Box 386, Corcoran, Kings County ___ _ 
Wesley Hansen ___ ______ ___ ____ _ Post Office Box 995, Corcoran, Kings County ___ _ 
Hadley Yocum __ __ __ ________ ___ 9256 Kansas Ave., Hanford, Kings County ___ __ _ 
Newhall Land & Farming ___ __ __ _ 5002 El Nido Rd, El Nido, Madera County __ __ __ _ 
Schuh Bros ____ ___ _______ ___ ___ 377 Circle Dr., Chowchilla, Madera County _____ _ 
Red Top Ranch _________________ Post Office Box 1, Red Top, Madera County __ __ _ 
Wolfsen Land & Cattle __________ Box 31.!, Los Banos, Merced County __ _____ ___ _ 
Sam Hamburg Farms _______ ____ Post Omce Box 547, Los Banos, Merced County_ 
Bowles Farming Co ____ ________ _ 11609 Hereford, Los Banos, Merced County __ __ _ 
San Juan Ranching Co _____ __ ___ Route 1, Box 171B, Dos Palos, Merced County __ _ 
Wilco Produce Co ___ _______ _____ Post Office Box 162, Blythe, Riverside County __ _ 
Riverview Farm & Cattle Co ____ _ Route 1, Box 161, Blythe, Riverside County ____ _ 
John Norton Farms _____ __ __ ___ _ Post Office Box 1000, Blythe, Riverside County __ 
Clarence Robinson __ __ ___ __ _____ Post Office Box 1064, Blythe, Riverside County __ 
Kennedy Bros ______ ______ ____ __ Post Office Box 275, lnd10

1 
Riverside County ___ _ 

C. J. Shannon & Sons ____ ____ ___ 24487 Rd. 140, Tulare, Tu are County __ ____ ___ _ 
Nichols Farms Inc __ ____ __ ____ __ 13762 lst Ave., Hanford, Tulare County ___ ___ _ _ 
Roberts Farms Inc ______ ___ _____ 15366 Rd. 192, Porterville, Tulare County _____ _ 

Amount 

$230, 969 
228, 215 
214, 976 
207, 605 
195, 942 
194, 343 
192, 803 
191, 109 
173, 255 
154, 382 
151, 190 
147, 399 
145, 758 
133, 805 
131 , 249 
131, 055 
127, 774 
127, 389 
120, 713 
119, 296 
116, 932 
113, 768 
109, 670 
101, 046 
100, 301 
442, 326 
359, 74 
299, 888 
208, 972 
206, 916 
198, 852 

179, 695 
169, 070 
166, 795 
161, 504 
159, 728 
159, 472 
144, 715 
140, 010 
134, 506 
125, 485 
121, 243 
115, 460 
110, 565 
107, 433 
105, 114 
104, 860 
102, 887 
102, 168 
101, 991 
101, 674 
101, 299 
278, 721 
238, 816 
237, 271 
228, 240 
201, 321 
186, 259 
180, 490 

177, 597 
175, 597 
149, 311 
138, 028 
134, 195 
131, 147 
126, 321 

123, 809 
122, 718 
120, 482 

115, 802 
113, 969 
110, 633 
106, 596 

105, 865 

103. 875 
103, 041 
102, 678 
363, 652 
305, 653 
274, 314 
180, 003 
170, 554 
156, 870 
155, 424 
136, 668 
117, 331 
lll, 401 
107, 184 
181, 684 
112, 350 
100, 374 
213, 930 
180, 954 
126, 049 
108, 462 
359,261 
305, 900 
160, 985 
158, 685 
132, 173 
257, 931 
140, 341 
124, 913 



May 23, 1968 CONGRESSIONAL RECORD - SENA TE 
1967 TOTAL PAYMENTS· OF $100,000 TO $499,999 UNDER ASCS PROGRAMS (EXCLUDING PRICE SUPPORT LOANS)-Contlnued 

State and name Address 

CALIFORNIA-Continued 

Roy D. Murray _____________ ____ Route I, Box 3, Earlimart, Tufare County ______ _ 
G. L Pratt.. ____________________ 31599 Rd. 132, Visalia, Tulare County _________ _ 
A. E. Panetta Fanns _____ : _~---- 12771 Rd. 112, Tipton, Tulare County _________ _ 
E.W. Merrit Estate _____________ 11188 Rd. 192, Porterville, Tulare County ______ _ 

COLORADO 

J. Baughman Tr_ _______________ Box 1178, Liberal, Kans., Kit Carson County ___ _ 

FLORIDA 

Talisman Sugar Corp ____________ Box 814, Belle Glade, Palm Beach County ___ ---
Florida Sugar Corp _____________ Box 1001, Belle Glade, Palm Beach County ____ _ 
A. Duda & Sons ____ ______ ___ ___ Ovieda, Palm Beach County _______ ___________ _ 
715 Farms, Ltd _____ ----------- Box D, Pahokee, Palm Beach County __ ________ _ 
New Hope Sugar Co ___________ 314 Royal Point Palm Beach, Palm Beach County_ 
Closter Farms, Inc _____ -------- Box 698, Belle Glade, Palm Beaclr County _____ _ 
s. N. Knight Sons, Inc __________ Box 7, Belle Glade, Palm Beach County ________ _ 

HAWAII 

EWA Plantation Co ___ ---------- Box 2990, Honolulu _________________________ _ 
Kekaha Sugar Co. , Ltd __________ Box 3230, Honolulu _______ __ ____ ____________ _ 
Mauna Kea Sugar Co., Inc _______ Post Office Box 3470, Honolulu _______________ _ 
Grove Farm Co., Inc_--- -------- Pu hi Rural Station, Lihue ______ ______________ _ 
Pepeekeo Sugar Co _____________ Post Office Box 3470, Honolulu _______________ _ 
McBryde Sugar Co., Ltd _________ Box 3440, Honolulu ______ ___________________ _ 
Puna Sugar Co. , Ltd_----------- Box 3230, Honolulu _________________________ _ 
Honokaa Sugar Co. ------------ - Box 3020, Honolulu ________ _________________ _ 
Laupahoehoe Sugar Co ______________ do ____________________________________ _ 
Hutchinson Sugar Co., Ltd _______ Post Office Box 3470, Honolulu _______________ _ 

~l~i~~~~ SsuuggaJr ~oo~ ~~~=~======= ====~g===================================== Hamakua Mill Co _______________ Box 3020, Honolulu _________________________ _ 
Kahuku Plantation Co ___________ Box 3440, Honolulu _________________________ _ 
Paauhau Sugar Go. Ltd __________ Post Office Box 3470, Honolulu _______________ _ 
Gay & Robinson _____ ----------- Makaweli__ ____ ------ -- ---- ---------- -------
Kilauea Sugar Co. Ltd ___________ Post Office Box 3470, Honolulu _______________ _ 

IOWA 

Charles Lakin __________________ Emerson, Sac County _______________________ _ 

LOUISIANA 

Scopena Plantation _____________ Rural Route lhBossier City, Bossier County ____ _ 
George Yarbrough ______________ England, Cata oula County __________________ _ 
J.P. Brown ____________________ Box 329, Lake Providence, East Carroll County __ 
Deltic Farm & Timber Co., Inc ___ El Dorado, East Carroll County _______________ _ 
Hollybrook Land Co., Inc ________ Lake Providence, East Carroll ~ounty _________ _ 
Barham Inc ________ ; ___________ Care of Joe Barham, Oak Ridge, Morehouse 

County. 
J. H. Williams- - ~--------- ------ Route l, Box 211, Natchitoches, Natchitoches 

County. 
Sterling Sugars, Inc _________ ___ Post Office Box 572, Franklin, St. Mary County __ 
Southcoast Corp __ ___________ ___ Rural Route 1, Napoleonville, Terrebonne 

County. 
Southdown, Inc ________________ Box 52378, New Orleans, Terrebonne County __ _ 

MISSISSIPPI 

Robbins & Long ________________ Rosedale, Bolivar County ____________________ _ 
Dan Seligman __________________ Shaw, Bolivar CountY--------------- --"---- --
Allen Gray Est_ ________________ Walt Bosecker, agent, Mount Carmel, Ill., 

Bolivar County. 
Brooks Cotton Co _______________ Shelby, Bolivar County_ ·-------- -------- ~ ----
J. A. Howarth, Jr _______________ Route 2, Clevelan~ Bolivar County _____ ______ _ 
J. G. Gourlay ___________________ Rosedale, Bolivar i,ounty ______ __ ____________ _ 
McMurchy Farms __ _____________ Box 181, Duncan, Bolivar County _____________ _ 
John B. McKee, Jr_ _______ ; _____ Friars Point, Coahoma County ________ ________ _ 
Roy Flowers ___________________ Mattson, Coahoma County ___________________ _ 
Kime Planting Co _______________ Alligator, Coahama County ___________________ _ 

~~~~~~~acl'o~~a_n_t~~~ -~~~~==== ===- sox-~~s~ c1ari<5ciiile,'<3CiiiiioiTia-cciiiilfy-_==== = = == = 
J. H. Sherard & Son ____________ Sherard, Coahoma County _________ ____ ______ _ 
Garrett & Son __________________ Rural Route 2, Clarksdale, Coahoma County ____ _ 
King & Anderson, Inc ___________ Post Office Box 745, ClarksdalehCoahoma County_ 
Fred Tavaleli & Sons ___ _________ 1101West2d, Clarksdale, Coa oma County ____ _ 
R. W. Jones & Sons, Inc _________ Lula, Coahoma County ______________________ _ 
P. L. Sanders __________________ Walls, De Soto County ______________________ _ 
Banks & Co ____ ______ __________ Hernando, De Soto County-------------------
Howard & Blythe Pit. ___________ Lake Cormorant, De Soto County _____________ _ 
Egypt Planting Co ______________ Cruger, Holmes County ______________________ _ 
Stonewall Planting Co ___________ Post Office Box 11, Thornton, Holmes County __ _ 
J. E. Cunningham, Jr__. _________ Tchula, Holmes County ____ ___ __________ _____ _ 
Blanche R. Slough _____________ _ Care of T. L. Reed Ill, Belzoni, Humphreys 

County. 
B. W. Smith Planting Co _________ Louise, Humphreys County __________________ _ 
James E. Coleman ______________ Rural Route 4, Yazoo City, Humphreys County __ _ 
C. B. Box Co ___________________ Midnight, Humphreys County ________________ _ 
Gordon & Partridge _____________ Louise, Humphreys County __________________ _ 
Nerren Bros ___ ---------------- Isola, Humphreys County ____________________ _ 
W. T. Touchberry ____ _-___ _______ Glen Allan, Issaquena County ________________ _ 
Buckhorn Planting Co ___________ Rural Route 2, Greenwood, Leflore County _____ _ 
Wildwood Plantation ____________ Rural Route 3, Greenwood_i Leflore County _____ _ 
West, Inc ______________________ Box.274, Tchula, Leflore 1,;ounty ______________ _ 
Four Fifths Plantation. __________ Rural Route 3, Gfeenwood, Leflore County _____ _ 
The Brown Farm _______________ Schlater, Leflore County _____________________ _ 
0 . F. Bledsoe Plantation _________ Rural Route 3, Greenwood, Leflore County _____ _ 
Race Track Plantation ________________ do ________________ -------- ____ ------ __ _ 
Annapeg Inc _______________ ~--- Care of Rufus Sta'inback, Minter City, Leflore 

. County. · 

~-~~ ~~~e/~:;:_ia~~c __ : ::: :: : : : ~~~g~~3~i;~teenfl~~~dco'uen~~~: ~~-u_n_~: :::: :: ::: 
Roebuck P1antation ___ __________ Sidon, Leflore County _______________________ _ 
New Hope Plantation·-----'------ 411 Barton St, Greenwood. eflore County ____ _ 
J. W. Patrick ___________________ Post Office Box 1&3, Canton, Madisorr County __ _ 
Yandell Bros _________ .; ________ Vance, Quitman County ___________________ _ 
self & Co __________ _________ ; __ Marks, Quitman County_ '"--------------------

Amount 

$116, 962 
113, 921 
107, 586 
102, 289 

280, 429 

419, 178 
212, 454 
158, 080 
131, 484 
120, 956 
116, 890 
110, 784 

486, 233 
430, 061 
392, 900 
373, 325 
347, 042 
330, 736 
321, 637 
320, 735 
315, 779 
312, 231 
310, 577 
309, 913 
381, 880 
222, 457 
194, 412 
184, 559 
181, 540 

107, 136 

127, 927 
154, 031 
177, 993 
112, 600 
lll, 175 
115, 880 

163, 749 

110, 876 
280, 780 

185, 662 

155, 989 
149, 547 
136, 939 

116, 559 
113, 403 
110, 476 
101, 739 
256, 363 
210, 832 
150, 434 
147, 540 
124, 816 
121, 018 
118, 002 
115, 441 
114, 569 
109, 583 
195, 934 
123, 064 
113, 232 
113, 696 
101, 494 
101, 487 
140, 477 

133, 764 
115, 510 
108, 145 
103, 303 
102, 184 
134, 043 
203, 193 
156, 518 
149, 414 

m:~g 
116, 157 
106, 528 
105, 920 

104, 140 
103, 748 
103, 508 
102, 237 
107, 709 
167, 068 
122,563 

State and name Address 

MISSISSIPPI-Continued 

John B. Ford __________________ Darling, Quitman County_--------------------
Pantherburn Co ________________ Pantherburn, Sharkey County _________________ . 
Cameta Plantation, Inc __________ Anguilla, Sharkey County ____________________ _ 
Hagan & Bruton ________________ Hollandale, Sharkey County __________________ _ 
Murphy Jones __________________ Nitta Yuma, Sharkey County _________________ _ 
H. G. Carpenter_ _______________ Rolling Fork, Sharkey County ________________ _ 
Duncan Farms, Inc _____________ Inverness, Sunflower County _________________ _ 
Eastland Plantation, Inc _________ Doddsville, Sunflower County ________________ _ 
Brooks Farms __________________ Drew, Sunflower County __ ___________________ _ 
William M. Pitts ________________ Indianola, Sunflower County _________________ _ 
Topanga Caine Farm ____________ Lake Cormorant, Sunflower County ___________ _ 
R. D. Mallette __________________ Box 578{ Indianola, Sunflower County _____ ____ _ 
Lipe Farms, Inc ________________ Care o George Lipe, Indianola, Sunflower 

County. 
Billups Plantation, Inc __________ Indianola, Sunflower County _________________ _ 
W. D. Patterson ________________ Rome, Sunflower County ____________________ _ 
M. T. Hardy ___________ ________ Webb, Talahatche County ___ ____ __ ___________ _ 
Mike P. Sturdivant_ ____________ Glendora, Talahatche County _____________ ____ _ 
Hoparka Plantation _____________ Care of F. M. Mitchener, Sumner, Talahatche 

County. 
B. F. Harbert __________________ Robinsonville, Tunica· County ________________ _ 
Richard Watson ________________ Tunica, Tunica County ______________________ _ 
U. 0. Bibb, Jr. _________________ Box 122, Tunica, Tunica County ______________ _ 
Paul Battle, Jr_ ________________ Box 232, Tunica, Tunica County ______________ _ 
Abbay & Leathennan, Inc _______ Robinsonville, Tunica County ________ ________ _ 
Potter Bros., Inc _______________ Box 349, Arcola, Washington County __________ _ 
Live Oak Plantation _____________ Arcola, Washington County ________ ___ _______ _ 
H. K. Hammett & Sons __________ Box 512, Greenville, Washington County _______ _ 
Trail Lake Plantation ___________ Tralake, Washington County ___ ______________ _ 
Torrey Wood & Son _____________ Hollandale, Washington County ______________ _ 
R. A. Ingram ___________________ Leland, Washington County __________________ _ 
Holly Ridge Planting Co _________ Holly Ridge, Washington County ______________ _ 
Baker Planting Co ______________ Box 387, Leland, Washington County _________ _ 
I. D. Nunnery __________________ Arcola, Washington County __________________ _ 
Walker Farms, Inc ____ __________ Care of George R. Walker, Stoneville, Washing-

ton County. . 
J.C. Sides & Sons ______________ Coffeeville, Yalobusha County ________________ _ 
E.T. Jordan & Sons ____________ Rural Route 4, Yazoo City, Yazoo County ______ _ 
Lakeview Planting Co ___________ Rural Route 4, Yazoo Ci~, Yazoo County ______ _ 
H. S. Swayze ___ _____________ ___ Route 2, Benton, Yazoo ounty _______________ _ 
Harrison Evans _________________ Shuqualak, Noxubee County _________________ _ 

MISSOURI 

E. P. Coleman, Jr _______________ Sikeston, Scott County ______________________ _ 

MONTANA 

Campbell Farm;ng ______________ Hardin Mountain, Big Horn County ___________ _ 

NEVADA 

Walter J. Williams ______________ 1223 Park Circle, Las Vegas, Nye County ______ _ 

NEW MEXICO 

Emma G. Lawrence _____________ Hobbs, Lea County _________________________ _ 
Jerry Lynn Hilburn _____________ Box 156, Columbus, Luna County _____________ _ 

NORTH CAROLINA 

McNair Farms, Inc ______________ T. J. Harris, Rural Route 3, Red Springs, Robeson. 
County. 

Southern National Bank _________ Lumberton, Robeson County ________ _ 

PUERTO RICO 
Luce & Co _________ ____________ Box 1972, Aguirre ________________________ _ 

Antonio Roig Suers S. Enc ______ Box 487, Humacao---------------------------C. Brewer, P.R. Co ______________ Box 877, Caguas ____________________________ _ 
Suen J. Serralles.._ ------------- Box A, Mercedita ___________________________ _ 
A. Martinez Jr., trustee ___ _______ Box 215, Aguadilla __________________________ _ 

SOUTH CAROLINA 

Lawrence E. Pence _____________ Route 1, Box 93, McColl, Marlboro County _____ _ 
W.R. Mayes ___________________ Mayesville, Sumter County __________________ _ 

TENNESSEE 
Riggan Ptant:ng Co _____________ Box 978, West Memphis Ar, Shelby County ____ _ 

TEXAS 
Three Way Land Co _____________ Dekalb, Bowie County _______________________ _ 
H. H. Moore and Sons ___________ Box 7, Navasota, Brazos County ______________ _ 
Tom J. Moore __________________ Navasota, Brazos County ____________________ _ 
Est Geo. C. Chance _____________ 307 South Main, Bryan, Burleson County ______ _ 
Porter & Wentz Inc _____________ Post Office Box 870, Brownsville, Cameron 

- County. 
Oscar Mayfield & Sons __________ Taft, Cameron County ______________ ____ ___ __ _ 
Martha M. Russell _____________ Route 3, Box 21, San Benito, Cameron County ___ _ 
John A. Abbott ________________ Route 2, Harlingen, Cameron County __________ _ 
Hill Farms _____________________ Hart, Castro County _____ __________ __________ _ 
J. K. Griffith ___________________ Route 2, Morton, Cochran County _______ ______ _ 
John A. Wheeler_ _______________ Route 1, Larenzo, Cochran Counfy ____________ _ 
F. O. Masten __ _________________ Route 2, Sudan, Cochran County ____ __________ _ 
Leslie Mitchell _________________ Box 848, Crosbyton, Crosby Counfy ___________ _ 
Bill Weaver ___________________ 502 South Houston, Lamesa, Dawson County ___ _ 
Delmar Durrett _________________ Box 1081, Amarillo, Deaf Smith County ________ _ 
Taft McGee ___ _________________ Box 69, Hereford, Deaf Smith C'ounfy _________ _ 
Lee Moor Farms _____________ ___ Clint, El Paso County..: ______________________ _ 
Basil Abate ____________________ Box 99, Bremond, Falls County _______________ _ 
Marble Brothers ________________ Box 91, S.outh Plains, Floyd County ____ _______ _ 
Texas Department of Corrections_ Central Farm 520, Su~rland, Fort Bend County __ 
Ercell Givens ___________________ Box 817, Abernathy, ale County _____________ _ 
Rio Farms Inc ________________ Edcouch, Hidalgo County ____________________ _ 
Helen Engelman Stegle __________ Box 307, Elsa, Hidalgo Coun!Y-----------------
Krenmueller Farms _____________ Route 1 Box 77 ,San Juan, Hidalgo County _____ _ 

14685 

Amount 

$101,396 
212, 303 
125, 287 
116, 990 
116, 930 
108, 704 
161, 615 
157, 930 
123, 598 
119, 032 
111, 851 
108, 554 
102, 197 

101, 040 
100, 759 
168, 425 
122, 640 
101, 196 

131, 791 
124, 528 
106, 243 
105, 687 
105, 165 
257, 169 
248, 996 
155, 564 
151, 175 
136, 531 
127, 189 
122,286 
111, 009 
110, 728 
108, 627 

11~ 015 
111, 089 
115, 800 
106, 379 
192, 072 

103, 271 

166, 336 

105, 271 

135, 869 
101, 724 

297, 570 

148, 343 

471, 952 
366, 033 
289, 140 
250, 121 
135, 595 

107, 515 
188, 812 

10.5, 309 

156, 052 
302, 799 
292, 555 
141, 422 
143, 778 

128, 135 
·121, 962 
116, 966 
122, 528 
306, 149 
168, 547 
108, 308 
109, 899 
158, 636 

. 129, 768 
119, 143 
102, 474 
117, 558 
117, 251 
335, 777 
163, 150 
128, 515 
128, 312 
127, 411 
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State and name Address 

TEXAS-Continued 

Shary Farms Inc _______________ Box 433, Mission, Hidalgo County _____________ _ 
Lloyd M. Bentsen _____ : _________ Post Office Box 593, Mission, Hidalgo County ___ _ 
J. W. Wallace & Sons __ __ _______ Box 929, Edinburg, Hidalgo County ___________ _ 
R. T. Hoover Farms _____________ Box 816, Fabens, Hudspeth County ___________ _ 
W. E. Armstrong ___ _____________ Route 2 Box 18, Lubbock, Lubbock County _____ _ 
Dixie Farms ____ __ ______ ________ Satartia, Mis., Maverick County ____ __________ _ 
Coyanosa Fa rms ___ _____________ Box 235, Coyanosa, Pecos County ___ __________ _ 
Belding Farms Inc ______________ Route 1 Belding Farms, Fort Stockton, Pecos 

County. 
C and C Farms _________________ Box 1387, Fort Stockton, Pecos County ________ _ 
Marshall C. Rudder_ _____ _______ Box 394, Fort Stockton, Pecos County _________ _ 
Elvin Crow ____________ _________ Box 1130 Pecos, Pecos County _______________ _ 
Kesey Bros ____________ ________ Box 1368, Pecos, Reeves County ______________ _ 
Worsham Bros ___ _________ _____ Box 1411, Pecos, Reeves County ______________ _ 
Kenneth Lindemann ______ ______ Box 1947, Pecos, Reeves County ______________ _ 
Clark & Roberts _____ ___________ 1927 Jackson, Pecos, Reeves County __________ _ 
Smallwood Farms __ ____________ Box 1507, Pecos, Reeves County ______________ _ 
Trans-Pecos Dairy ___ ___________ Box 1383, Pecos, Reeves County ______________ _ 

Amount 

$125, 711 
108, 904 
107, 234 
202, 222 
105, 419 
174, 707 
206, 847 
150, 117 

124, 086 
122, 368 
108, 857 
193, 844 
189, 497 
172, 042 
167,093 
129, 492 
125, 170 

State and name Address 

TEXAS-Continued 

W.W. Hil '---------- - ---------- 2203 Johnson, Pecos, Reeves County _______ ___ _ 
Mi Vida Farms, Inc __ ___________ Box 1219

1 
Pecos, Reeves County ____ ___ _____ __ _ 

Joe Lee McMahon __ ___ _________ Box 68, verhalen.i. Reeves County ______ ________ _ 
Reetex Farms __________________ Box 741, Pecos:. Keeves County ___ ____ __ ______ _ 
W. T. Lattner & Son ____________ 2114 Johnson, t'ecos, Reeves County ___ _______ _ 
John W. NiJliazzo ______________ Box 786" Hearne, Robertson County ___ ________ _ 
F. H. Vahlsmg, Inc __ _______ _____ Care of K. 0. Burns, manager, Elsa, San Patricio 

County. 
Charles Roos, llL ___ ____ ______ _ Bo 501 , Rio Grande City.r. Starr County ________ _ 
Warner Reid ___________________ Box 694, Tulia, Swisher 1,;ounty ________ ______ _ 
W. T. Waggoner Trust Estates ____ Box 2130, Vernon, Wilbarger County ____ ______ _ 
Sebastian Cot. & Gr. Corp _______ Box 104, Sebastian, Willacy County ___________ _ 
Norment Foley _________________ 801 North Cherry St., Uvalde, Zavala County ___ _ 

WASHINGTON 

Broughton Land Co __________ ___ Post Office Box 27, Dayton, Columbia County __ 
Department of Natural Resource __ Box 7, Ephrata, Whitman County __ - --- -- - -----

1967 TOTAL PAYMENTS OF $50,000 TO $99,999 UNDER ASCS PROGRAMS (EXCLUDING PRICE SUPPORT LOANS) 

State and name Address 

ALABAMA 

McQueen Smith Farms __________ Care of W. H. Murfee, Prattville, Autauga County_ 
W. L. Corcoran _______ __________ Rural Route 2, Eufaula, Barbour County ___ ____ _ 
Ben F. Bowden ___ ___ ____ ------ ______ do __________________________ __________ _ 
Dean Pruett _______ ____________ Rural Route 2, Altoona, Blount County ________ _ 
W. E. & W. C. Reid _____ __ ______ Cherokee, Colbert County __ _________________ _ 
Herbert C. Harris, Jr _______ _____ Box K, Cherokee, Colbert County _____________ _ 
Beers Bros __ _____ ____ ___ _____ _ Tyler, Dallas Cou.nty __ ______________________ _ 
James A. Minter, Jr __________________ do __ - - - - -- -- -- -- -- - - - - - - ----- - ------ -- -
W. J. Chandler & Sons __ _______ _ Moundville, Hale County _____ _______________ _ 
G. T. Hamilton ____ _______ ______ Rural Route 2, Hillsboro, Lawrence County _____ _ 
Albermarle Corp ______ __________ Box 215, Courtland, Lawrence County _________ _ 
Guy Parker_ ____ _______________ Courtland, Lawrence County ___ ______________ _ 
Dewberry Bros ________ _____ ____ Wheeler, Lawrence County ___________________ _ 
Dan Claborn ________ _____ __ ___ _ Box 242, Courtland, Lawrence County ___ ______ _ 
Grady Windle Parker ____________ Box 0, Courtland, Lawrence County ___________ _ 
McDonald Farms _______________ Madison, Limestone County ______ ___________ _ 
Joe E. Murphy __ ____ ___________ Rural Route 1, Tanner, Limestone County ______ _ 
Walter B. Shaw ____ _________________ do ________________ ----- __________ -- ----
Glennes V. Moore ______________ _ Belle Mina, Limestone County ______ __________ _ 
Gene Thomas Burgreen _________ Rural Route 1, Madison, Limestone County ____ _ 
Brady C. Rhyne ________________ Benton, Lowndes County ____________________ _ 
A. L. Lazenby, Jr_ ______________ Rural Route 2, Auburn, Macon County _________ _ 
Douglass & Vandiver ______ __ __ __ Rural Route 2, Madison, Madison County ______ _ 
Clyde Dublin __________ _____ ___ _ Madison, Madison County ___ ________________ _ 
Carl A. Williams _________ ---- --- _____ do ____________________________________ _ 
John W. Mccrary _______________ Rural Route 2, Madison, Madison County ______ _ 

Do ______________ _______________ do __________________________ ------ ____ _ 
J. C. Moore Mercantile Co __ _____ Rural Route l , Marion, Perry County __________ _ 
Norris K. Waites ____ ____________ Harpersville, St. Clair County ________________ _ 
W. M. Wisener _________________ Rural Route2, Tallassee, Tallapoosa County ___ _ 

ARIZONA 

J. L. Kidd, Jr__ _______ __________ 1207 West Ave. H, Lovington, Cochise County __ _ 
D. & R. Farms ___ ______________ Route 2, Box 167, Chandler, Maricopa County __ _ 
Phelps & Palmer_ _____ ____ _____ 222 North Westood St., Mesa, Maricopa County __ _ 
Woodrow Lewis ____ ____________ 500WestToledo, Chandler, Maricopa County ____ _ 
Henry L. Voss _________ --------- 48 West Glenn Dr., Phoenix, Maricopa County ___ _ 

~~1 ~:s~ ~~~~orco~====== ====== i~~ti%~he ~~x~~~:·G~~~~:r:·:a~r~~oifaac~~~~r = 
Power Ranches, Inc _____________ Rural Route Box72, Higley, Maricopa County ____ _ 
W. A. Heiden & Son __ __________ Box 576, Buckeye,,_ Maricopa County __________ _ 
W. H. Haggard, Jr _____ _________ Route 1, Box 35, tsuckeye, Maricopa County ___ _ 
Travis H. Jones ___ _____________ Route 1, Box 74, Buckeye, Maricopa County ___ _ 
Jacob S. Stephens _____ ___ ____ __ Post Office Box338, Buckeye, Maricopa County __ _ 
Arena Co. of Arizona ___ _________ Post Office Box37, Glendale, Maricopa County __ _ 
Chico Farms _________________ __ Route 2, Box 780, Peoria, Maricopa County ______ _ 

iio~· ~-og~~~= ================== ~~~:'ii\ft~~xB~i528~;,n$~~~:f:,r~~~~;;~i~unty= 
Skousen & Hastings __ __ ________ Route 1, Box44, Queen Creek, Maricopa County __ 
Sutton Bros __ ________ __________ Route4, Box769, Phoenix, Maricopa County ___ _ _ 
S. & P. Farms Inc ________ ______ Box 228, Gila Bend, Maricopa County _________ _ 
Ben Riggs & Son ___ ____ ___ __ ___ Route 2, Box 95, Chandler, Maricopa County ___ _ 
M. I. Vance and J. A. Mortensen, Route 2, Box 550, Tempe, Maricopa County ____ _ 

Jr. 
F. M. Gorrell__ _________________ Star Route Box 470, Buckeye, Maricopa County_ 
King Farms ____________________ Route 1, Box 162, Buckeye, Maricopa County __ _ 
James M. Hamilton _____________ Route 2, Box 152, Chandler, Maricopa County __ _ 
Barney-Mecham ___ _____________ Route l..r Box 26, Queen Creek, Maricopa County_ 
Carl E. Weiler_ _________________ 3314 tast Monte Vista, Phoenix, Maricopa 

County. 
Robert B. Coplen _______________ Box 25

2 
Laveen, Marico~a County _____________ _ 

Yos~-P~a8.1 ~ickmaii: = == =::: :: : : : ~~8leNciJh0~ti7 st~.h~~ge~~·x~M~~~~~aci~~~t}t::: 
Dougherty Ranch ____ __ _____ ____ 4414 North 36th St., Phoenix, Maricopa County __ 
Phil Ladra ___ ___ _____ __ _______ _ 5825 West Harmont Dr., Glendale, Maricopa 

County. 

~ai~te~e~~kRiiii:li-es::: :::::::: ~~~ ~2di~1 g~~td,MM!iri~g~ac~~~tY:::::::::::: 
Laveen Farming Co ___ __ ____ __ __ Route 1, Box 403, Laveen, Maricopa County ____ _ 
Escobedo Bros _________________ 501 West Toledo, Chandler, Maricopa County __ _ 
Raymond D. Schnepf__ ______ ___ _ Route 1, Box 42, Queen Creek, Maricopa County_ 
Dobson & Patterson ____ ____ ____ 2345 West Baseline Rd., Mesa, Maricopa County_ 
Jewell Turner Farms _____ _______ Route 1, Box 275, Buckeye, Maricopa County __ _ 
J. R. Tucker _____ _______ ___ ___ _ Route h Box 122, Buckeye, Maricopa County __ _ 
Don H. Bennett ____________ ___ _ Post Omce Box 517, Buckeye, Maricopa County _ 

f. 9. ~a~:~~~== = = = ::: :: ::: : :::= ~~~\1::~~~1n~l~~~~::.~ioe;~xl:~a;;~~~~-~~~~~~: 
W. P. Haggard & Son ___ ___ ___ __ Route 1, Box 114, Laveen, Maricopa County ____ _ 
J. L. Golightly, Sr__ __ __ __ _____ __ 1108 East 4th Ave., Mesa, Maricopa County ____ _ 
J. L. Golightly, Jr_ ______ ____ __ __ 1730 North Stapley Dr., Mesa, Maricopa County_ 

Amount 

$92,427 
77,084 
74, 812 
93,010 
64, 394 
54, 856 
56, 925 
53, 212 
70, 799 
89, 011 
76, 677 
67, 309 
62, 278 
54, 401 
53, 440 
77, 989 
76, 838 
59, 293 
57, 729 
54, 769 
56, 293 
51 , 608 · 
67, 210 
60, 995 
58, 598 
55, 510 
55, 418 
61 , 436 
50, 879 
53, 796 

86, 014 
99, 609 
98, 890 
94, 000 
93, 500 
93, 220 
91 , 556 
89, 915 
85, 100 
84, 800 
84, 670 
81 , 235 
80, 326 
79, 233 
78, 004 
77, 576 
77, 166 
76, 688 
76, 663 
73, 916 
73, 491 

73, 125 
73, 091 
72, 941 
69, 601 
68, 435 

68, 276 
68, 232 
67, 712 
65, 602 
65, 438 

64, 977 
64, 124 
63,439 
63, 379 
62, 628 
61, 651 
61,056 
60, 952 
60, 335 
60, 052 
59, 441 
59, 392 
58,675 
57, 444 

State and name Address 

ARIZONA-Continued 

Joe A. Sheely _____ __ __ _________ Route 1, Box 64, Tolleson, Maricopa County ___ _ 
Win Farms ____ _________________ 801 North 1st Ave. Phoenix, Maricopa County __ _ 
R.S.R. Ranch _______ _______ _____ Post Office Box 38, Litchfield Park, Maricopa 

County. . 
Salt River Farms ____________ ___ 2550 East Southern Ave., Mesa, Maricopa County_ 
Gladden Farms _________________ Post Office Box 476, Cashion, Maricopa County __ 

~~~saal~ty\~a~:O~============== = ~~~t~ ~: ~~~ ~~~b'~~da~e~r~~ri~o~~u~~-nty::: 
C. 0. Pitrat & Sons __ ___________ Route 1, Box 12, Laveen, Maricopa County _____ _ 
Finley Ranches _________ __ __ __ __ Post Office Box 196, Gilbert, Maricopa County __ _ 
Ed Weiler_ _____________________ Route 1, Box 273, Buckeye, Maricopa County __ _ 
William Hardison _______________ Post Office Box 98, Palo Verde, Maricopa County_ 
Lee Wong Farms, Inc ___ ________ Post Office Box 866, Glendale, Maricopa County_ 
Trimble Farms _________________ Route 2, Box 345, Tempe, Maricopa County ____ _ 
Kempton & Snedigar__ _____ _____ Route 1, Box 539, Tempe, Maricopa County ____ _ 
Chatham & Chatham ___ _________ 5853 West Vista Ave. , Glendale, Maricopa County_ 
Earl C. Recker Co ______ _________ Post Office Box 978, Mesa, Maricopa County ___ _ 
Schnepf Farms _____ _____ _______ Route 1, Box 38, Queen Creek, Maricopa County_ 
George Knapple ________________ Box, 124 Laveen Stage, Phoenix, Maricopa 

County. 
C. & W. Ranches, Inc ___________ State Route Box 17, Marana, Pima County _____ _ 
Avra Land & Cattle __ ___________ 902 North Samalayuca, Tucson, Pima County __ _ 
Watson Farms _____ __ ___________ Post Office Box 156, Marana, Pima County _____ _ 
J. Boyd Wh ite __________________ Route 1, Box 239, Marana, Pima County ____ ___ _ 
Buck Sam Chu _________________ Marana, Pima County _________________ __ ____ _ 
Bud Antle, Inc ______________ ___ Box 68, Red Rock, Pinal County ______________ _ 
Fred Enke _____________________ 1405 ~orth Kadota, Casa Grande, Pinal County __ 
Anderson-Palmisano Farms __ ____ Route 1, Box 39- A, Maricopa, Pinal County ____ _ 
H. L. Holland __________________ Box L598, Coolidge, Pinal County _____________ _ 
Daley & Bogle Farms ___ ________ Route 1Box40, Maricopa, Pinal County _______ _ 
Crouch Bros ___________________ Route 1Box32, Maricopa, Pinal County _______ _ 
Glenn Lane ____________________ 871 West Roosevelt, Coolidge, Pinal County ____ _ 
C. Ray Robinson ______________ __ Box 93,,Eloy, Pinal County ______________ _____ _ 
Sunset Ranches, Inc ____________ Box 901 , Eloy, Pinal County __________________ _ 
Martin Talia ___________________ Box 668, Stanfield, Pinal County ______________ _ 
Charles Urrea & Sons ___________ 3256 East Main, Mesa, Pinal County __________ _ 
Jack Ralston ___________________ Box 455, Maricopa, Pinal County __ __ ____ _____ _ 
Telles Ranch Inc __ _____________ Box 886, Eloy, Pinal County __________________ _ 
Combs & Clegg Ranches, Inc _____ Route 1 Box 96, Queen Creek, Pinal County ____ _ 
Pinal Farms, Inc _______________ Box 728, Stanfield, Pinal County ______________ _ 
C. J. & L. Farms, Inc ____________ Box 607, Casa Grande, Pinal County __________ _ 
Edward Pretzer ________________ 401East5th St., Eloy, Pinal County ___________ _ 
Emmett Jobe ___________________ Route 1Box53, Queen Creek, Pinal County ____ _ 
Finley Bros ____________________ Box L96, Gilbert, Pinal County _______________ _ 
M. M. Alexander_ _______________ Route 1 Box249, Eloy, Pinal County ___________ _ 
P. S. Thompson ________________ Box 787, Eloy, Pinal County __________________ _ 
Duane Ellsworth ________________ Box 138, Queen Creek, Pinal County __________ _ 
Dunn Farms __________ : ________ Route 1Box6, Maricopa, Pinal County _____ ___ _ 
Franklin B. Cox _____________ ___ Route 2Box189, Chandler, Pinal County ______ _ 
Marathon Farms ______________ __ Box206, Casa Grande, Pinal County __________ _ 
Diwan Ranches, Inc _____________ Route 1 Box 485, Casa Grande, Pinal County ___ _ 
Alex & Norman Pretzer_ __ _______ Box 786, Eloy, Pinal County __________________ _ 
Jay Wilson ___________________ __ Route 2 Box 323, Casa Grande, Pinal County ___ _ 
K. K. Skousen __________________ Route 1Box85, Chandler, Pinal County ___ ____ _ 
J. H. Farms ____________________ Box 333, Coolidge, Pinal County ______________ _ 
Rex Neely _____________________ 483 North Jay St., Chandler, Pinal County ___ ___ _ 
Roy Wales ________ __ __ ________ _ Box 82, Queen Creek, Pinal County ___________ _ 
John Smith ____________________ Box 57, Maricopa, Pinal County ______________ _ 
Robert D. Bechtel_ ___ __________ 2020 South 9th St, Coolidge, Pmal County ___ __ _ 
J.B. Johnston _______ __ ____ _____ 5802 East Lafayette, Phoenix, Pinal County ____ _ 
McFaddin Ranches, Inc ____ ___ ___ 915 East McMurray, Casa Grande, Pinal County_ 
Paul Carron _____ _______________ Route 2.r. Box 80, Casa Grande, Pinal County ___ _ 
Independent Gin Co _____ _______ Box J, 1,;asa Grande, Pinal County ______ ______ _ 
J. 0. Thompson ________________ Route 1, Box 482, Casa Grande, Pinal County __ _ 
Howard Arthur Wuertz ___ ______ _ Route 1, Box 115A, Coolidge, Pinal County __ ___ _ 
Otice Seit__ ___ ____________ _____ Box 217, Stanfield, Pinal County ______ ________ _ 
Sunshine Valley Ranches ________ Box 788, Eloy, Pinal County ____________ ______ _ 
Kortsen & Kortsen ___ ___________ Box 477, Stanfield.\. Pinal County _____ ___ ______ _ 
Dan C. Palmer_ ________________ 808 West Wilson, 1,;oolidge, Pinal County ___ __ __ _ 
Tolby & Boulais _______ _________ Route 1, Box 28, Tolleson, Pinal County _______ _ 
Larrl. R. Scott ________ _____ _____ Box 273, Arizona City, Pinal County ____ __ __ ___ _ 
M. . Montgomery ___ __ ____ _____ 1301 North Park, Casa Grande, Pinal County ___ _ 
R. P. Anderson ______ _________ __ Box 1236, Coolidge, Pinal"County _____________ _ 
Guy Gilbert Farms __________ ___ _ Drawer C, Casa-Grande, Pinal County __ ___ ____ _ 
Buckshot Farms, Inc _______ _____ Box 428, Stanfield, Pinal County _____ __ _____ __ _ 
R. W. Neely _______________ _____ Star Route 1, Box 35, Florence, Pinal County ___ _ 
C. V. Hanna ________________ ____ Box 1155, Coolidge, Pinal County __ ________ ___ _ 
El Dorado Ranch, Inc ___ _______ _ Box 607, Casa Grande, Pinal County __________ _ 
Buford Gladden ________________ Route 1, Box 222, Casa Grande, Pinal County __ _ 
Picacho Buttes Farms ___________ Box DD, Casa Grande, .Pinal County ____ ___ ____ _ 
Hamilton Farms, Inc ___ __ ___ ___ _ Route 1, Box-18,.Florence, Pinal County ____ ___ _ 

Amount 

$123, 867 
lll, 223 
109, 711 
108, 285 
102, 220 
108, 219 
163, 838 

101, 403 
128, 198 
143, 702 
149, 811 
121, 132 

122, 730 
166, 396 

Amount 

$56, 340 
56, 184 
54, 804 

54, 274 
54, 207 
54, 124 
53, 992 
53, 979 
53, 626 
53, 623 
53, 561 
53, 014 
52, 405 
51 , 952 
51 , 056 
50, 751 
50, 404 
50, 279 

95, 120 
66, 732 
55, 426 
52, 636 
52, 619 
99, 762 
99, 473 
92, 807 
92, 529 
91 , 703 
91, 027 
90, 835 
88, 322 
88, 142 
87, 540 
86, 879 
86, 504 
86, 067 
84, 325 
84, 304 
84, 139 
83, 694 
81, 857 
80, 495 
79, 671 
79, 320 
76, 545 
74, 928 
73, 356 
71 , 573 
71, 279 
70, 278 
69, 925 
68, 625 
68, 494 
67, 675 
66, 811 
66, 777 
66, 580 
65, 766 
65, 647 
64, 937 
63, 682 
63, 261 
63, 105 
62, 162 
61 , 986 
61, 970 
61 , 083 
60, 670 
60, 650 
60, 167 
58, 587 
58, 394 
58, 232 
58, 156 
57, 545 
57, 457 
57, 152 
56, 897 
56, 249 



May 23,' 1968 . CONGRESSIONAt RECORD - SENATE 
l96iTOTAL PAYMENTS' OF $50,000 TO $99,999 UNDER ASCS PROGRAMS (EXCLUDING PRICE SUPPORT LOANS)-Continued 

State and name Address 

ARIZONA-Continued 

Wm. E. Foster ____ _______ _______ Box 1093, C·asa Gra'nde, Pinal County __ ____ ___ _ 
C. S. C. Fa rms, Inc ____ __ _______ Route 1,, Box 16, Florence, Pinal County _______ _ 
H. L. Kend rick ____________ ____ _ Box 31:>, Eloy, Pinal County ___ ____ ___________ _ 
R. B. Elsberry _______ ____ ____ ___ Box 125, Coolidge, Pinal County ______________ _ 
John Dermer ____ ______ _____ ____ 1100 North Lehmberg, Casa Grande, Pinal County_ 
Ernest McFarland ___ ___ ____ _____ 306 West Royal Palms, Phoenix, Pmal County __ _ 
Red Eye Farms, Inc __ __ _______ __ Box 428, Stanfield, Pinal County ______________ _ 
Pinal Ranches ___________ _______ Route 1, Box 38, Queen _Creek.{. Pinal County ___ _ 
Rodney Kleck _______ __ ___ ___ ___ Route 1, Box 17-E, Coolidge, t"mal County _____ _ 
Wilbur Wuertz __ ___ __ __________ 914 North Picacho, Casa Grande, Pinal County __ 
W. & J. Farms ______ ___ __ ______ Box 428, Stanfield, Pinal Co~ny---------------
A. C. T. Ranches, Inc _____ _____ _ Route 1, Box 247- 2, Eloy, Pma County ________ _ 
England & England __ ___________ 676 West Palo Verde, Coolidge, Pinal County ___ _ 
G. Buster Brown ______ __ ____ ___ 1104 North Olive Dr., Casa Grande, Pinal County_ 
D. H. Cole & Son ________ ____ ___ Box 883,,_ Coolidge, Pinal Coun~Y- - - --------- - - -
Clifton C. Sides ________________ 5 Lynn Kd., Englewood, Co., Pmal County _____ _ 
Worth K. Bartlett __________ ___ __ Box 156, Coolidge, Pinal County ______________ _ 
Bianco Bros _____ __ ___________ _ Route 2, Box 350, Casa Grande, Pinal County __ _ 
Chanan Singh _______________ __ _ Route 2, Box 630, Casa Grande, Pinal County __ _ 
Noel E. Martin _________________ Route 2, Box 590, Casa Grande, Pinal County __ _ 
Florence Farms, Inc __ __________ Box 1288, Coolidge, Pinal County _____________ _ 
Blackstone Investment_ ________ _ Box 8, Casa Grande, Pinal County ____________ _ 
Attaway Ranches Trust_ _________ Route 1, Box 59, Coolidge, Pinal County _______ _ 
Eldon K. Parish ______ __________ Box 128, Mohave Valley, Yavapai County ______ _ 
C. C. S. Farms __ _____ __ ________ 801 lst Ave., Phoenix, Yuma County __________ _ 
W. J. Scott__ _____ __ ____________ Rural Route 1, Box 695A, Yuma, Yuma County __ 
Ferguson & Sons ____ _____ ______ Rural Route 3, Box 326, Yuma, Yuma County ___ _ 
M. & V. Farms ___ _____________ _ Post Office Box 82, Ehrenberg, Yuma County __ _ 
Clayton Farms __ ____ ___ ________ Post Office Box 82, Ehrenberg, Yuma County ___ _ 
Ctyde Curry __________ __________ Post Office Box 316 Somerton, Yuma County __ _ 
Pete PasquinellL _____ __________ Post Office Box 175b, Yuma, Yuma County _____ _ 

ARKANSAS 

Gus Pugh Sons, Inc _____________ Port land, Ashley County _____________________ _ 
W.W. & Earl Cochran _________ _______ do _________ _____________________ _____ _ _ 

~~t.B~~~t~~~~-~== = = = = = = = == = = = = =-stat_ed
01ioute _ C _sox -ff ii.- -cake -vi1l age,- -ctiiCo'i-

county. 
Don Pylate ___________ _________ Eudora, Chicot County _____ __ _______________ _ 
Allen B. Helm ___________ ______ _ Rural Route 1, Lamar, Ms, Crittenden County __ _ 
Pirani & Sons ___ ________ __ _____ Ru ral Route 1, Turrell, Crittenden County ______ _ 
Mallory Farms ____ __ ____ ___ ____ Chatfield!. ~rittenden CountY----------------"-
Bruins Planting Co __ __ ____ __ ___ Hughes, vnttenden County _____________ _____ _ 
J. 0. E. Beck Trust_ _____________ ____ do ________________ ______ __ _________ ___ _ 
E. H. Clarke & Co ___________________ do __ ---------------------- --- - ---------
Lake Plantation _____ ___________ Care of L. Taylor, Jr., Hughes, Crittenden 

County. 
A. Angeletti, Inc ________ __ _____ Box'71 , Crawfordsville, Crittenden County _____ _ 
D. W. Rodgers ___ _________ ______ 712 Missouri, West Menphis, Crittenden County_ 
N. S. Garrott & Sons _________ ___ Proctor, Crittenden County ___ __ _____________ _ 
Carter Planting Co _______ ______ _ Clarkedale, Ch ittenden County _______________ _ 
D. & J. Inc ___ _________________ Box 45, Crawfordsville, Crittenden County _____ _ 
William B. Rhodes Co _________ __ Marion, Crittenden County ___ ________________ _ 
James W. Young, Jr ___________ __ Crawfordsville, Crittenden County ____________ _ 
E. J. Barham, Jr__ ______________ 1131 Main St., Earle, Critt~nden County ____ ___ _ 
Richland Plan, Inc ______ ___ _____ Rural Route 2, Hughes, Cnttend~n County __ ___ _ 
Jim Nichols __________________ __ Rural Route 2, Kennett, Mo., Crittenden County_ 
Morrison Bros _____ _______ _____ _ Earle, Crittenden County __________ ____ ______ _ 
O. Neal & Son, Inc ___ __________ Crawfords~ille, Crittenden County ___ _________ _ 
Critt Farms, Inc _______________ _ Turrell, Crittenden County ______ __ ______ _____ _ 
Pacco, Inc ____ ________________ __ -- - _do ____ -- -- - - -- -- ___ -- - __ - - ---- _ - ___ ___ _ 
Nickey-Eason Plantation ___ ______ Hughes, Crittenden County ___________ ___ __ __ _ 
Bloodworth Co _____ ______ __ ____ Crawfordsville, Crittenden County ____________ _ 
David Harrison, Jr ______________ Post Office Box 16341, Memphis Tn, Crittenden 

County. 
Ragland Plant, Inc ______________ Care of C. G. Morgan, Hughes.Crittenden County_ 
Dana F. Sulcer _________________ OBA Sulcer Planting Co., Marion, Crittenden 

County. 
Al ton Grant Farms _____________ _ Rural Route 1, Box 260, Turrell, Crittenden 

County 
Earl Beck ___ __________________ Hughes, Crittenden County __ ______ ___ _____ __ _ 
John H. Johnston _____ __________ Rural Route 2, Wynne~ Crittenden County ______ _ 
Johnny Greer_ ___ _______ _____ __ Rural Route 1, Box lOu, Heth, Crittenden County_ 
Fogleman & Son ______ _________ Marion, Crittenden County _________________ __ _ 
Charles S. Riggan ________ _______ Box 978, West Memphis, Crittenden County ___ _ _ 
Oliver Bros _________ ________ ___ Proctor, Crittenden County __ __ __ _________ ___ _ 

~~~~~~rrnsc_-~ ~ = = == = = = = = = = = = = =- T'ii-rr~~ : c-rifreil co'Uii'tY = == = = = = = == = = = = = = = = = = = = = 
Herman C. McDaniel__ ____ ______ Crawfordsville, Crittenden County ____________ _ 
Julian L. Hardin _____ ___________ Marion, Crittenden County ___________ ________ _ 
J. H. Johnston, Jr ___ ________ ___ _ Birdeye, Cross County ____ ___ __ __ __________ _ _ 

re:ife s~~~= = = =: =:: : = == = =:: == ==: ~~~~inflo~~~s~.cg~~~83, -Wynne~ -cross-coun-ty=== 
Brooks Griffin __ ______ ________ __ Ratio, Desha County __________ ______________ _ 
Baxter Land Co., Inc _________ ___ Dermott, Desha County ____ __________________ _ 
Clay Cross __________ ___________ Postal Delivery Letter Route, Dumas, Desha 

County. 
Tillar & Co ______ ___ ___ ________ Tillar, Drew County ________ _________________ _ 
G. L. Morris, Jr ____ __ _________ __ McCrory, Jackson County ____ _____ ___________ _ 
Elms Planting Corp ___ _____ _____ ·Altheimer, Jefferson County ____ _____________ _ 
B. N. Word Co., Inc __ ___ __ ___ ___ Wabbaseka, Jefferson County ________ _____ ___ _ 
Lyons Planting Co., Inc _____ ___ __ Rural 'Route 2, Altheimer, Jefferson County ____ _ 
Richland Planting Co ________ ____ Moscow, Jefferson County _____ ______________ _ 
Kenny Mitchell Bonds _______ ____ Moscow, Jefferson County ___________________ _ 
Lawrence E. Taylor_ ____ _______ _ Rural Route 1, Bradley , Lafayette County ______ _ 
H. T. Dillahunty & Sons_· ______ __ Rural Route 1, Box 7, Hughes, Lee County __ ___ _ 
C. E. Yancey & Sons ______ __ ___ _ Rural Route 4, Marianna, Lee County _____ ___ _ _ 
Robert May __ -____ __ . __ :_ ______ ___ Rural Route ·l, Brickeys, Lee County __ ____ ____ _ 
Miller Farms, Inc ___ _______ _____ Marianna, Lee County ___ ____ ____ _______ ____ _ _ 
Dick Ed Thomas ___ ____ ___ __ · __ __ Marianna, Lee County ___ ____ ___ _____________ _ 
J.E. IVY----- - ----- - ------ ----- Box 428, Marianna, Lee County ____________ __ _ C. M. Cooke _______ ____________ Brickeys, Lee County _________ ______________ _ 
Dan Felton & Co __ ____ _________ Marianna, Lee County ____ ______ _____________ _ 
T. H. Barker_ __________ ________ Rural Route 4, Marianna, Lee County ____ ___ __ _ 

~~~~~t~~~~;~-~-~= = ==== ~ === = = = == ~:J~~;tf~:~~~?gi~~c= ==== = = = = = ====== = == == 

Amount 

$55, 989 
54, 798 
54, 739 
54, 196 
54, 042 
53, 218 
52, 738 
52, 406 
52, 406 
52, 213 
52, 094 
52, 005 
51, 935 
51 , 239 
51, 075 
50, 784 
50, 686 
50, 614 
50, 565 
50, 550 
50, 548 
50, 420 
50, 342 
79, 193 
97, 159 
94, 167 
77 , 696 
71, 471 
64, 223 
59, 421 
51, 815 

76, 406 
69, 733 
57, 411 

57, 709 
56, 683 
95, 946 
90, 773 
86, 901 
85, 833 
83, 407 
81 , 023 
77, 948 

76, 905 
74,441 
71 , 371 
70, 061 
66, 186 
65, 771 
64, 543 
63, 779 
62, 304 
62, 056 
61, 523 
59, 811 
58, 495 
58, 395 
58, 208 
57, 808 
17, 152 

57, 065 
56, 509 

55, 507 

55, 051 
54, 219 
53, 508 
53, 397 
52, 932 
52, 700 
52, 464 
52, 129 
51, 885 
50, 823 
69, 137 
60, 093 
57, 643 
55, 223 
53, 861 
51, 348 

86, 047 
76, 414 
86, 021 
64, 180 
58, 263 
53, 869 
52, 610 
65, 725 
98, 095 
88, 506 
71, 717 
62, 603 
62, 330 
60, 254 
55, 731 
55, 346 
55, 054 
52, 547 
52, 376 
88, 778 

State and name Address 

ARKANSAS-Continued 

H. R. Wood & Son, Inc __________ Grady, Lincoln County ___ __ __________ ________ _ 
· Frizzell Farms, Inc _____________ _ Route 3, Star City, Lincoln County ____ ___ _____ _ 
N. M. Ryall & Son, Inc __ ____ ____ Yorktown, Lincoln County ___ _____________ ___ _ 
Marion Baugh ______________ ____ Rural Route 1, Box 56, Star City, Lincoln County __ 
A. P. Henderson ______ ____ ______ England, Lonoke County ___ ________________ __ _ 
Price Plantation, Inc __ ___ ___ ____ Box 157, Garland, Miller County __ ____________ _ 
Ralph Abramson ___ ___ _________ Holly GrovehMonroe County ___ ______________ _ 
Wood-Sanderlin Farm ___________ Crumrod, P illips County ___ ___ ___ ___________ _ 
R. J. Suddath _________ _________ Route 1, Box 180, Helena, Phillips County ____ _ _ 
Tunney Stinnet__ ______________ Elaine, Phillips County ______ ________________ _ 
Ray H. Dawson _________________ Rural Route 1, Lexa, Phillips County __ ____ ___ _ _ 
Buron Griffin ______ _______ ___ ___ Box 571 , Helena, Phillips County _____________ _ 
Curtis Clark __ ______ ____ ___ ____ 80 Highland Park, Helena, Phillips County _____ _ 
King-Wells Farm _______ _____ __ _ Route 1, Box 290, Helena, Phillips County ______ _ 
Riverside Farm __ _________ _____ _ Route 1, Box 3300, Helena, Phillips County ____ _ 
J. R. Bush Estates ___ ____ __ __ ___ 325 York St. Helena, Phillips County __________ _ 
Martin Paschal_ ________ ________ Box 426, Marvell, Phillips County _____________ _ 
Dixie Farm Co __ __ __________ ___ Crumrod, Phillips County ______ ______________ _ 
James Byrd _________ ______ _____ Rural Route 3, Box 99B, Dundee, Phillips 

County. 
T. W. Keesee ________ _______ ___ 326 Walnut St., Helena, Ph illips County _______ _ 
Ralph Coch ran _________ ______ __ Box 202 Trumann, Poinsett County ____ _______ _ 
Fairview Farms Co ______ ______ __ Tyronza, Poinsett County ____________ ____ ____ _ 
Citizens Gin Co., Inc ____ ____ ____ Lepanto, Poinsett County __ ______ ______ _____ _ _ 
Frank Dean _____ __________ __ ___ Post Office Box 503, Marked Tree, Poinsett 

County. 
Jack Hale ____________ ____ ___ ___ Rural Route 1, Box 499, Blytheville, Mississippi 

County. 
R. Creecy & T. Tate _______ ______ Route Rural 2, Box 446, Osceola, Mississippi 

County. 
Harold Senter_ __ ______ __ _____ __ Rural Route 1, Wilson, Mississippi County _____ _ 
Lowrance Bros. & Co ______ ____ _ Driver, Mississippi County _____ ______ ________ _ 
R. D. Hughes ____ _____ _____ ____ _ Box 67, Blytheville, Mississippi County ________ _ 
Semmes Farm Corp _______ _____ _ Box 205, Joiner, Mississippi County ______ __ ___ _ 
Midway Farms, Inc ______ __ _____ Joiner, Mississippi County ____ _____ ____ ______ _ 
Larry Woodard Farms, Inc __ ____ _ Lepanto, Mississippi County __ __ _______ ______ _ _ 
Robbins Bros __________ __ ______ Box 189, Osceola, Mississippi County __ ___ _____ _ 
Charles Nick & Richard Rose _____ Roseland, Mississippi County ____ : ____________ _ 
M. J. Koehler_ __ __ ___ _______ ___ Dell , Mississippi County ______ ______ __ ________ _ 
Henry Battle _______ ___________ _ Box 157, Joiner, Mississippi County ___ _________ _ 
H. T. Bonds Sons, Inc __ ____ _____ Rural Route 1, Lepanto, Mississippi County ____ _ _ 
C. W. Bowles _____ ____ _____ ____ Rural Route 1, Box 567, Osceola, Mississippi 

County. 
W. J. Denton Est_ ___ __ _________ Care of Ruby C. Denton Exrx, Wilson, Mississippi 

County. 
John E. Crain, Jr_ __ _____ _______ Wilson, Mississippi County ________ _____ _______ _ 
Russell Gil'--- ------- -- -- - - - - -- Rural Route 1, Box 461, Osceola, Mississippi 

County. 
B. C. Land Company __ _________ _ Box 218, Leachville, Mississippi County ____ ___ _ _ 
R. J. Gillespie _____________ __ ___ Luxora, Mississippi County_·- - ---------- ---- - --
Larry J. Woodard ___ _____ ____ ___ Box 477, Lepanto, Mississippi County ____ ___ ___ _ 
Wesley Stall ings ____ ______ ___ ___ Rural Route 2, Box 47, Blytheville, Mississippi 

County. 
Riggs Bros _______ ______ ____ ____ Rural Route 4, Box 268, Blytheville, Mississippi 

County. 
R. G. Edwards _____________ _____ Rural Route l, Manila, Mississippi County ____ __ _ 
C. L. Denton, Jr ______ _______ ___ Rural Route 1, Tyronza, Mississippi County ___ __ _ 
Sullivan Bros ___ ____ ____ ___ ____ Burdette, Mississippi County ___ _______ ____ __ __ _ 
J.E. Crain Est_ ___________ ______ Wilson, Mississippi County __________________ __ _ 
John M. Stevens, Jr__ ___ __ ___ ___ Dell, Mississippi County ______ ______________ __ _ 
Joe H. Felts ______________ __ ____ Rural Route 1, Joiner, Mississippi County _______ _ 
John M. Speck _______ __________ Frenchmans Bayou, Mississippi County ___ __ ____ _ 
Clide Barnett __ ___ __ __ _________ Keiser, Mississippi County ____________________ _ 
C. B. Robinson __ ___ ____ ________ Box 253, Osceola, Mississippi County _____ ___ __ _ 
Shannon Bros. Enterprises ___ ____ Box 2863 DeSoto Sta, Memphis Tn, St. Francis 

County. 
Lindsey Brothers __ _________ __ __ Caldwell , St. Francis County _____________ _____ _ 
W.W. Draper, Jr__ ____ _______ ___ 420 Mockingbird Lane, Forrest City, St. Francis 

County. 
Kellog & Hughey __ _____ __ ___ ___ Hughes, St. Francis County ___ ____________ ___ _ 
Chappell & Moore ________ _____ _ Box 166, Forrest City, St. Francis County ____ __ _ 
John T. Higgins & Son ___ ____ ___ Forrest City, St. Francis County ______ ____ ____ _ 
L. E. Burch, Jr ___ _______ _____ __ Hughes, St. Francis County __________ __ __ __ __ _ 
Belle Meade Plantation _____ _____ Hughes, St. Francis County ___ _____ _______ __ _ _ 
McCain Bros., Inc ____ ___ ____ ___ Widener, St. Francis County ____ ___ ____ ___ ___ _ 
C. J. Beasley & Son ___ _________ _ Heth, St. Francis County ____ _______ __________ _ 
Robert Brewington ______ ___ __ ___ 2829 Mary Dr., Forrest City, St. Francis County __ 
Red Gum Plantation ____ __ ______ Hughes, St. Francis County ___ _________ ___ ___ _ 
Gregory Farm Inc ____ _____ ____ __ Augusta, Woodruff County ________________ ___ _ 

CALIFORNIA 

F. H. Hogue Produce _______ __ ___ Box, 2152, Willcox Az., Fresno County ___ ______ _ 
Hugh Bennett __________ ____ ____ 51170 West Althea, Firebaugh, Fresno County __ _ 
Sam & D. M. Biancucci__ __ ___ __ _ Post Office Box 337, Firebaugh, Fresno County __ 
J. B. Hawkins __ ___________ _____ Post Office Box 566, Fresno, Fresno County ____ _ 
Pappas & Co., Inc ______________ Post Office Box 477, Mendota, Fresno County __ _ 
Ryan Bros _____ ________________ Post Office Box 268, Mendota, Fresno County __ _ 
J. c. Andresen _________ ________ 10610 WestWhitesbridge, Fresno, Fresno County_ 
J. & J. Ranch ___ ____________ ___ Post Office Box 155, Firebaugh, Fresno County __ 
Hugh Bennett Ranch _____ _____ __ 51170 West Althea, Firebaugh, Fresno County __ 
Starkey & Erwin _____ ___________ Post Office Box 669, Avenal, Fresno County ____ _ 
Griffin & Griffin ____ ___ _______ __ _ Box 1193, Coalinga, Fresno County __ ___ ____ __ _ 
Drew Farms, Inc ___ __ ____ ______ 50860 West Herndon, Firebaugh, Fresno County __ 
William H. Noble _____ ___ ___ ____ Post Office Box, 506, Kerman, Fresno County __ _ 
Vincent Kovacevich ________ ____ _ 858 West Whitesbridge, Fresno, Fresno C9unty_ 
Marchini Bros ____________ __ __ __ Post Office Box 1, Tranquillity, Fresno County __ _ 
Gordon Bros ___ ___ _____________ Post Office Box 366, Tranqu ility, Fresno County_ 
S. E. Lowrance Ranch ____ __ __ ___ Box 36, Tranquillity, Fresno County ___________ _ 
M. L. Dudley & Co ___ ___________ 515 North Harrison, Fresno, Fresno County ___ . __ 
Robert Cardwell_ __________ _____ 8265 West Annadale, Fresno, Fresno County ___ _ 
VernonSwearingen _________ ___ _ 11050 West Mount Wh itney, Riverdale, Fresno 

Telles Farms ___________ c __ ___ __ 46gg~'We~t Nees, Firebaugh, Fresno County __ _ _ 
Willson Farms ___ ______ __ __ __ ___ 2220 Tulare Suite 711, Fresno, Fresno County __ _ 
Aladd in Ranch ___ ______________ 614 Equitable Bldg, Fresno, Fresno County ____ _ 
Claremont Farms _____ ______ ____ Box 98, Huron, Fresno County ___ __ ____ ___ ____ _ 
S. & S. Ranch, Inc __ _________ ___ Box 22, Mendota, Fresno County __ ______ ___ __ _ 
C.H. & G. Farms __ ____ ______ ___ 08297 East Sanders Ct., Fresno, Fresno County __ 

Amount 

$65, 680 
56, 566 
55, 054 
53, 127 
53, 632 
62, 099 
58, 862 
81, 675 
79, 558 
76, 681 
74, 443 
70, 605 
62, 545 
61, 618 
59, 514 
58, 268 
56, 938 
56, 265 
54, 148 

53, 440 
80, 037 
63, 614 
61, 669 
50, 469 

96, 977 

93, 058 

90, 451 
87, 095 
86, 673 
85, 756 
83, 161 
72, 565 
70,660 
67, 068 
66, 171 
63, 562 
63, 116 
62, 429 

62, 041 

61 , 933 
61, 464 

60, 798 
60, 110 
59, 139 
57, 703 

57, 421 

57, 129 
56, 182 
54, 523 
54, 374 
54, 367 
52, 703 
51, 110 
51, 064 
50', 680 
97, 164 

89, 826 
82, 495 

69, 666 
63, 485 
62, 968 
59, 367 
54, 438 
54, 247 
53, 747 
52, 557 
51 , 896 
59, 579 

99, 843 
94, 493 
94, 273 
93, 338 
90, 157 
81, 223 
80, 957 
80, 557 
77, 526 
76, 350 
75, 586 
74, 608 
73, 921! 
71, 802 
71, 719 
67, 994 
67, 953 
67, 403 
66, 150 
64, 361 

63, 204 
63, 097 
62, 637 
62, 623 
61, 886 
61, 432 
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State and name Address 

CALIFORNIA-Continued 

Coelho Farms __________________ Post Office Box645 Riverdale, Fresno County __ _ _ 
Sierra Dawn farms ___________ 45949WestShields, Firebaugh, Fresno County __ 
Davis Drier & Elevalor, Inc ______ Box 4Z5, Firebaugh, Fresno County ___________ _ 
M. Griffen Ranch, Inc __________ 805 PatteISon Bldg., Fresno

1 
~resno County ____ _ 

Davis & Huey, Inc ______________ Post Office BDx187, Tranqu1lht5', Fresno County_ 
Arthur Cuelho Ranch _________ 1308 Mount Whitney, lfo.1erdale, Fresno County_ 
John & Alex Kochergen _________ 523 North Brawley, Fre.sn.o, fresno CountY----- ~ 
Raven Land Co _________________ 5700 East Clarkson, Selma, Fresno County _____ _ 
Pacific Farms Co ____________ 104.7 M Sl, firebaugh, Fresno County _________ _ 
Martin Costales ________________ Post Offi.ce Box-67.r. Tranquillity, Fresno County __ 
Vierhus Farms _________________ Post Office Box 77;j, Coalinga, Fresno County ___ _ 
J.C. Conn Farms ____________ Post Office Box 615, Coalinga, Fresno County __ _ 
Enrico Farms, Inc ____________ Box 7.55, Firebaugh, Fresno ·county ___________ _ 
Markarian Farms ______________ 10278 South Elm, Fresno, Fresno County _____ _ 
W. F. Mcfarlane _____________ 76DO .East Barstow, Clovis, Fresno County ______ _ 
William E. Glotz _____________ Post Office Box 86, Tranquillity, Fresno County __ 
Rusconi Farms ________________ Post Office Box 65

1
_ San Joaquin, Fresno County_ 

Farley Co ______________________ Box 53?,, Firebaug'!z Fresno County ___________ _ 
John L. Errecart_ _____________ Post Omce 'Box 7, 1 ranquillity, Fresno County __ _ 
Dearborn & MaraccinL __________ Post Office Box6055, Calipatria, Imperial County_ 
Salton Sea Farms _______________ BDx 277, Calipatria, Imperial County ____ ______ _ 
Bonanza Farms _______________ 1404 Rossi.£1 Centro, Imperial County _________ _ 
Fifield Farms __________________ 229 Main ;:,t. Brawley, Imperial County __ _____ _ 
Abatti Bros ____________________ Post Office l3ox 466, .El Centro, Imperial County_ 
Jeankins Farms _____________ 681 Sandalwood" El Centro, Imperial County ___ _ 
Uavis Beauchamp ______________ Route~ Box 13z, Calipatria, Imperial County __ _ 
Hawk & Sperber_. ____________ Box 841, Holtville, Imperial County _______ __ __ _ 
Kenneth Reynolds ______________ Box 6041, Calipatria, Imperial County _________ _ 
J. N. Osterkamp Ranches ______ 44.5 South Rio Vista, Brawley, Imperial County __ 
Ea Wiest_ _____________________ 133 WestJ St., Brawleyi.lmperial County ______ _ 
House & Haskell ___________ Post Office Box 426, El 1,;entro, Imperial County_ 
Harold T. Greene _______________ 1075 Holt El Centro, Imperial County __ _______ _ 
Johnny f'. Singh _________ ___ Box 175, Brawley, Imperial County ____ _____ __ _ 
R. S. Reese __________________ Box 338, Westmorland, Imperial County _______ _ 
Jake Brown ____________________ Bo.x 76, Brawley, lmperia·1 County ____________ _ 
Moiola Bros ____________________ Route 2, Box 41, Br.awley, lmpenal County ___ _ 
J.M. Bryant_ ___ ____________ Post Office Bo.x25, Calipatria, Imperial County __ 
Harry Schmidt Farms ___________ Bo.x 32, Brawley, Imperial County __________ _ 
John Baretta ____ _____________ __ Post Office Box 35, Calipatria Imperial County __ 
Belle Kruger Estates ___________ 12Z5 North Granada, No. 8, Alhambra, Imperial 

County. 
M. M. Cline _________________ 895 Broadway, Suite 110, El Centro, Imperial 

County. . 
Robert C. Brown _______________ P.ost Office Box 1424 Brawley, Imperial County __ 
James A. Taylor__ ______________ Route 2, Box 199, Brawley, Imperial County ___ _ 
San Pasqual L. & C. Co _________ Box 1234, Brawley, Imperial County ________ __ _ 
R. B. Wilson Co_. _______________ Box 176, Brawley, Imperial County ___________ _ 
Sweetwater Feeders ____________ 605 South Rio Vista, Brawley, Imperial County __ 
Lerno Bros _____ ____________ 2555 West Maini..E' Centro, Imperial County __ "_ 
Idwin Chew ___________________ Post Office Box iu8.r.. lmperial, Imperial County __ 
J. Emanuelli & Sons __________ 330 El Cerrito Dr., ~rawley, Imperial County ___ _ 
John H. Borchard __________ 1425 Cypr.ess SL, El Centro, Imperial County ___ _ 
H. & H. Farms, Inc _____________ Rural Route2, Box560iBakersfield, Kern County_ 
Tracy Ranch, Inc ____________ Rural Route 1, Box .77, Buttonwillow, Kern 

County. 
LI. Rhodes & Sons ___________ Rural Route 1, Box 475, Wasco, Kern County ___ _ 
Voth Farms, Inc _______________ 4.50 .G St., Wasco, Kern Co.unty _______________ _ 
C. R. Wedel Estates _____________ Post Office Box L, Wasco.: Kern County ________ _ 
W. A. Banks ___________________ Rural Route 7, Box 316, Bakersfield, Kern 

County. 
Belluomini Bros ______________ Rural Route 1, Box 89, Buttonwillow, Kern 

County. 
Sill Prop, Inc __________________ 212 Sill Buililing, Bakersfield..t Kern County ___ _ 
Joho Valpredo ______________ Rural Route 2, Bo.x 460, 12kersfield, Kern 

County. 
E. 0. Mitchell

1 
Inc ______________ 'Post Office Box 195, Arvin, Kern County _______ _ 

Parsons Rancn _________________ Rural Route 1, Box 57
1 

Buttonwillow, Kerns 
County. 

Henson & Sons----------------- Rural Route 3, Box 920, Bal<ersfield, Kern 
County. 

Cerro Bros _______________ Rural Route2, 'Box 749, 'Bakersfield, Kern County_ 
Di Giorgio Fruit Corp ____________ Box 1358, Fort Pierce, Fla., Kern County ____ _ 
Paul Pilgrim ___________________ 666 Sycamore St., Shafter, Kern County _______ _ 
B. S. Baldwin __________________ 2908 McCallSl, Bakersfield, Kern County ___ _ 
LA. Robertson Farms, Inc ______ 29536 West Lerdo, Shafter., Kern County _______ _ 
.Kenmar Farm __________________ Rural Route 1, Box.1 318, Arvin, Kern County ____ _ 
Sanders Farms ______________ Rural Ro.ute 3, Box:i69

1
,Bakersfield, Kern County_ 

C. Mettler_ ____________________ Box 473, Bakersfield, Mrn County _____________ _ 
Anton Giovanni & lerrard ___ _____ 1318 Baldwin Rd., Bakersfield, Kern County _____ _ 
Sanders & Sanders _____________ Rural Route3, Box971, BakersfieldkKern County __ 
The Mirasol Co _________________ Post Office Box 757, Buttonwillow, ern County __ _ 
Torigiani Farms ________________ Post Office Box483, Buttonwillow, Kern County, __ 
Banducci Farming Co _________ 4016 Stockdale Highway, Bakersfield, Kern 

County. 
Kennedy & Stephens _________ 2493 Beech St., Bakersfield, Kern County ______ _ 
Campco Farming Co _________ Bin D. Shafter, Kern Co.unty ______ ______ ______ _ 
Bloemhof Hay Co ____________ Post Office Boxl47, Buttonwillow, Kern County __ 
Antongiovanni Bros ______ Route 7, Box532, Bakersfield, Kern County ______ _ 
South Lake RanCh _________ Rur.al Roule 3, 'Box 959, Bakersfield, Kern County_ 
W. B. Camp, Jr., Inc __________ Post Office Box 576, Bakersfield, Kern County ___ _ _ 
Three H Ranch _____________ 1709 30th Sl, Bakersfield, Kern County _______ _ 
Ilo & Vida Fabbri_ _______ Box 523, Pond" Kern County _________________ _ 
Joe Frettas, Jr_ ______________ Rural Route2, ~ox89, Bakersfield, Kern County __ 
Wayne Kirschermann _______ 5109 Lansdale Dr., Bakersfield

1 
Kern County ____ _ 

J. Antongiovanni ________ 191 Oleander Ave., Bakersfiela Kern County ___ _ 
Opal Fry & Sons ___________ Rural Route 2, Box 443, Bakersfield, Kern County __ 
Porter Land Co __________ Jn car.e of Wm. R. Johnson, Lake Lillian Mission, 

'Kern County. 
James 0. Payne ________________ Star Route Box 9"6, Wasco, Kern County ____ _ 
H. Buller Farms ____________ 1730 Locust Ravine, Bakersfield

1 
Kern County __ _ 

Barnard Bros ____________ 2902 Kingsley Lane, Bakersfiela, Kern County ___ _ 
Bonanza Farms..---------~- 2612 Elm Sl, Bakersfield Kern County ________ _ 
Archie Frick ___________________ Rural 'Route 1, Box 730, Arvin, Kern County ____ _ 
M. B. McFarland &Sons ________ Box 1458, Mcfarland, Kern County ___________ _ 
little & Hanes _________ Post Office Box 795, Wasco, Kern County ______ _ 
H. Spitzer_ _______________ Rural Route 1, Box 146, Mcfarland, Kern County_ 
Barfing Bros ___________________ ~O GSl. Wasco, Kern County _______________ _ 
Fredlo Farms __________________ Post 'Office Box 174, Arvin, Kern County ______ _ 

Amount 

$60, 482 
60, 272 
59, 299 
59,.043 
57, 025 
57, 010 
56, 841 
56, 604 
56, 511 
?i6, 435 
55, 975 
54, 926 
54, 914 
54, 059 
52, 766 
52, 696 
52, 291 
50, 716 
50, 377 
97, 554 
96, 715 
92, 365 
83, 418 
80, 880 
74, 425 
73, 704 
73, 543 
72, 134 
70, 544 
70, 442 
69, 541 
69, 528 
69, 198 
68, 714 
65, 663 
65, 136 
62, 225 
61, 446 
61, 348 
61, 288 

60, 120 

57, 946 
55,041 
54, 122 
53,850 
53, 239 
52, 356 
50, 564 
50, 233 
50, 167 
99, 903 
97, 090 

95,791 
90, 955 
90, 770 
90,478 

90,.392 

88, 897 
86, 050 

85, 155 
84, 010 

83, 714 

82, 551 
82, 194 
82,11.9 
82,054 
82,023 
80, 794 
80,659 
80, 166 
79, 704 
79, 386 
79, 215 
76, 024 
74, 807 

72, 155 
71, 140 
69, 929 
69, 003 
68, 331 
67, 466 
67,386 
66, 244 
66, 155 
65, 899 
64, 705 
63, 985 
62, 527 

62, 125 
62, 021 
61, 498 
60, 732 
60, 443 
60, 054 
59,501 
59, 056 
58, 921 
58,651 

State and name Address 

CALIFORNIA-Continued 

Deno Fanucchi_ ___________ _____ Rural Route 1, Box 79, Buttonwillow, Kern 
County. 

Triple J Farms ____ _____________ 4016 Stockdale Highway, Bakersfie1d, llern 
County. 

E. D. Neufeld ________________ 665 Sycamore St. Shafter, Kem County ____ ___ _ 
S. K. Farms _______________ .Rural Route 1, Box 24, Buttonwillow, Kem 

County. 
G. Mendiburu & Son_ ___ _____ Box 96, Oildale, Kern County ____ __ __________ _ 
J. Kroeker Sons _____________ 30335 Orange Sl, Shafter, Kern County _______ _ 
Joe G. Fanucchi & Sons ________ Rural Route 2, Box 318, Bakersfield, Kern County_ 
E. L Goodspeed _______________ Box 206, Buttonwillow, Kern County __________ _ 
D & R Farms ________ __________ 29389 Fresno Ave., Sha.fter, Kern County _____ _ 
Jimmie Icardo _______________ 1141 Panorama Dr., Bakersfield, Kern County __ 
Scarrone Bros _________________ "Rural Route 1, Box 651, Arvin, Kern County ____ _ 
Claude Botkin Co., Inc ______ _ __ Post Office Box 162, Arvin, Kern County _______ _ 
Tejon Potato Co ______________ Post Office Box 655, Arvln

1 
Kern County __ _____ _ 

Schwartz Farms, Inc ___________ 21451 20th Ave., Stratfora, Kini:s County _____ _ 
Newton Bros ___________________ Post Office Box 117, Strafford, Kings County ___ _ 
Jones Farms __________________ Box 275, Stratford, Kings County _____________ _ 
Peterson Farms _______________ Box 877, Corcoran, .Kings County _____________ _ 
Inca Farms,., Inc _______________ Post Office l3ox 18.5, Bonsall, Kings County~----
P. Hansen ttanch _____________ Post Office Box 295, Corcoran, Kings County ___ _ 
W.W. Boxwell, Jr ______________ 700 Shitley Ave., Corcoran.r.. Kmgs County ______ _ 
Lone Oak Ranch __ _________ Box 38~ Corcoran, Kings i.;ounty _____________ _ 
liarp & Hansen ___ ______ ________ Post Omce Box 295, Corcoran, Kings County ___ _ 
Murray Farms, Inc ______________ Post Office Box 171, Hanford, Kings County ____ _ 
Loy & Chesley Wedderburn ______ 210 Fox St., Lemoore, Kings County _______ __ __ _ 
R. S. Barlow _________________ Post Office Box 220, Lemoore, Kings County ___ _ 
S. P. Land Co __________________ 65 Market, San Francisco, Kings County _______ _ 
John Fuson ____________________ Post Office Box 87~~ Lebec, Los Angeles County_ 
Sherman Thomas _____________ 25808 Avenue 11, Madera, Madera County _____ _ 
Hooper Farms, Inc ______________ 4823 Avenue 24, Chowchilla, Madera County ___ _ 
Ray Chiarelli. __________________ 10651 Road 25, Madera, Madera County _______ _ 
El Peco Ranch _________ __ _______ 10462 Road 21, Madera, Madera County _______ _ 
W. L. Nesmith _________________ 27765 Avenue 15;1.r.. Madera, Madera County ___ _ 
Lindemann Farms, Inc __________ 1420 11th St., Los ~anos, Merced County ______ _ 
Eagle Loma Farms, Inc __ ________ 51170 West Althea, Firebaugh, Merced Counly __ 
Delta Ranches, Inc __ _______ _____ Post Office Box 211

1 
Blythe, Riverside County __ _ 

Rummonds Bros. Ranches _______ Route 1 Box 726, Tnermal, Riverside County ___ _ 
Scott & Knappenberger_ ________ Route 2 Box 180, Blythe, Riverside County ___ __ _ 
Geor~e Arakelian _______________ Post Office Box 656, Blythe, Riverside County __ _ 
'Sunrise Farms ________ _________ 500 North Broadway, Suite 3, Blythe, Riverside 

County. 
Sl:hindler Bros _________________ Box 215, Ripley, Riverside County ____________ _ 
Pi-Land & Cattle Co ____________ Route 2, Box 368, Blythe, Riverside County ____ _ 
Fisher Ranch ___________________ Route 2, Box 302, Blythe, Riverside County ____ _ 
Joe H. Ulmer ___________________ Route ?t Box 135, Blythe, Riverside County ____ _ 
Verne Wuertz __________________ Post Omce Box 75, Ripley1. Riversi~e Co1:m1Y-.---
Harboe-Ensley _________________ Post Office Drawer 1767, Indio, R1vers1de 

County. 
Lawrence Chaffin _______________ Box 87?,, Blythe, Riverside County ____________ _ 
E. C. Apodac ___________________ Post Omce Box 570, Indio, Riverside County ___ _ 
M. & T., Inc ___________________ Post Office Box 308" Chico, San Joaquin County_ 

'Sanchez Bros _____ _____________ 1270 Liberty Island ttd., Rio Vista, Solano County. 
Chew Bros _____________________ 6256 Fordham Way, Sacramento, Solano County_ 
Rogers Farming Co _____________ Post Office Box 348, Porterville..t Tulare County __ 
Correia Bros ___________________ 6401 Ave. 296

1 
Visalia, Tulare 1,;ounty _________ _ 

'Don & Vern Thiesen ____________ Route 1, Box 432, Kingsburg, Tulare County ___ _ 
Lesley W. Smith ________________ 8771 Ave. 104, Pixley, Tulare County ____ ______ _ 
Shuklian Bros __________________ Box 406, Tagus Ranch, Tulare, Tulare County __ _ 
F.J. McCarthy & Sons ___________ Box 1138, Tulare, Tulare County _____________ _ 
T.V. Cardoza & Son _____________ 19505 Rd. 68, Tulare, Tulare County __________ _ 
Morris Stuhaan ________________ 29001 Rd. 48, VisaliabTulare County __ ________ _ 
Jack Phillips ___________________ Post Office Box 548, elano, Tulare County ____ _ 
"Richard Berry __________________ 37955 Rd. 132, Cutler, Tulare County ____________ _ 
Bill White _____________________ 10769 Ave. 96, Pixley, Tulare County _________ _ 
Andy Wheat_ _____________ _____ Post Office Box 277, Corcoran, Tulare County __ _ 
R. A. Hildebrand _______________ 225 Sill Bldg., Bakersfield, Tulare County ______ _ 
Earl Royer__ ___________________ 19011 Rd. 196, Strathmore, Tulare County ___ _ 
Doe Cattle & Land Co ___________ Post Office Box 401, Visalia, Tulare County ____ _ 
J & J Farms ___________________ 19561 Rd. 44, TularehTulare County _________ _ 
M. F. Harris _____________ ______ 21228 Rd. 14, Chowc ilia, Tulare County ______ _ 
-G. E. Paxton ___________________ l15248 Rd. 140, Tulare, Tulare County ________ _ 
Glenn Schott & Sons ___________ 1-4565 Ave. 120, Pixley, Tulare County _______ _ 
{dward L. Irwin ________________ 1727 East Bardsley Rd., Tulare, Tulare County __ 
.C. & W. Ranches _______________ 2520 Turner Dr., Tulare, Tulare County _______ _ 
Mitchellinda Ranches ____ ____ ___ Post Office Box 145, Alpaugh, Tulare County __ _ 
E. Batsch ______________________ 18384 Avenue 200, Strathmore, Tulare County __ 
Atilio BelezzuolL _______________ Post Office Box 94, Tipton, Tulare County ______ _ 
M. Curti & Sons ________________ Post Office Box 158, Waukena, Tulare Co.unty __ _ 
C. J. Ritchie ___________________ 2800 North Akers Rd., Visalia, Tulare County __ _ 
.Galbraith Bros _________________ 15785Avenue152, Tipton, Tulare County _____ _ 
Baker Bros ____________________ 18371Avenue40, Earlimart, Tulare County ___ _ 
Jo'hn Guthrie ___________________ 20210 Avenue 176, Porterville, Tulare County __ 
J. D. Andreas & Sons __________ Route l, Box 855, Delano, Tulare County ______ _ 
Porter Estates __________________ 2 Pine St., San Francisco, Tulare County ______ _ 
S. K. Ranch ___________________ 12021 Avenue.328, Visatia, Tulare Co.unty _____ _ 
Heidrick Bros __________________ Route 1, Box 1215, Woodland, Yola County _____ _ 

COLORADO 

Monaghan Farms, Inc ___________ Box 358, Commerce City, Adams County ______ _ 
Kalcevic Farms, Inc _____________ 19 Del Mar Cr., Aurora, Adams County ________ _ 
T. F. ArbuthnoL-----------~--- Box 296, Springfield, Baca County ___________ _ 
'R. R Rutherford ________________ Care of W.R. Aili. 309East6th, Springfield, Baca 

County. 
Jo~n Kriss__ ________________ Colby, Kans.r.Cheyenrre ~ounty _____________ _ 
Olive W. Garvey _______________ ·Box 517, Coh}y; Karrs., Kiowa County _______ _ 
~ames S. Garvey ________________ Box 517, Colby, Kans., Kiowa County _________ _ 
Delmer Zweygardt__ ____________ Burlington, Kit Carson CountY-~---------------
Penny Ranch ___________________ Burlington, Kit Carson County _______________ _ 
Hfokhouse Bros ___ -----_._ __________ do ______ ------~- __ ------------------

FLORIDA 

0. V. Land Co __________________ 'Post Offi.t;e-Box 1088, .Clewiston, Hendry County. 
Wedgworth Farms, Inc ______ _. __ _. Box 206, BeUe".Glilil.e, Palm ~~ac~~ounfy _____ _ 

Amount 

$57, 761 

57, 332 

57, 330 
57, 297 

56, 250 
54, 321 
53, 436 
53, 299 
51, 905 
51, 820 
51, 284 
50, 384 
50, 373 
98, 302 
92,972 
90, 067 
85, 579 
74, 026 
72,307 
69, 582 
69, 161 
68, 079 
61, 175 

. 59, 867 
58, 450 
'50,400 
'82,549 
78, 031 
74, 908 
62, 823 
59, 183 
54, 671 
63,334 
50, 506 
86, 708 
85, 585 
78, 283 
69,836 
69,651 

68, 556 
68, 073 
61,907 
.56, 099 
53, 309 
52, 138 

50, 556 
50, 432 
52, 701 
88, 536 
66, 430 
96, 856 
"95, 964 
92,490 
90, 710 
89, 9210 
81, 752 
75, 908 
72,990 
72, 530 
71, 628 
70, 185 
68, 974 
68, 777 
1>8,628 
67, 712 
67,554 
65, 662 
65,.559 
65, 304 
62,972 
62, 521 
62.,469 
62,233 
61, 390 
59, 676 
57, 450 
56, 878 
53, 557 
53,044 
51, 750 
51, 568 
50, 401 
61,644 

52, 682 
52, 190 
50, 731 
50, 540 

60, 157 
85, 322 
69,098 
90, 775 
53, 139 
51, ·001 

73,049 
86,438 



May 23, 1968 CONGRESSIONAL RECORD- SENATE 
1967 TOTAL PAYMENTS OF $50,000 TO $99,999 UNDER ASCS PROGRAMS (EXCLUDING PRICE SUPPORT LOANS)-Continued 

State and name Address 

FLORIDA-Continued 

New Ranch Corp _______________ 375 Park Ave. New York, N.Y., Palm Beach 
County. 

Billy Rogers Farm ______________ Post Office Box 68, South Bay, Palm Beach 
County. 

South Bay Growers, Inc ____ _____ Box 338, South Bay, Palm Beach County ______ _ 
Sam Senter Farms, Inc __ ________ Drawer B, Belle Glade, Palm Beach County ____ _ 
Chanticleer Farms Co ___ ________ 314B Roy Poin Pl. Palm Beach, Palm Beach 

County. 
C. A. Thomas __________________ Post Office Box 8, lake Harbor, Palm Beach 

County. 
Sugarcane Farms Co ____ ________ 318 A Royal P, Palm Beach, Palm Beach County_ 
Hatton Bros., Inc _______________ Drawer 558, Pahokee, Palm Beach County __ __ _ _ 
Eastgate Farms, Inc _____________ 100 E. Robinson, Orlando, Palm Beach County __ 

GEORGIA 

J.C. Evans _____ __ ____ ____ __ __ _ Rural Route 1, White, Bartow County ____ ______ _ 
Roy Barefield __________________ Alexander, Burke County ____________________ _ 
T. R. Rowland ___ __________ : ____ Vidette, Burke County ______________________ _ 
Quinton Rogers ____ __________ __ _ Waynesboro, Burke County __________________ _ 
W. J. Estes _____ _____________ __ Haralson, Coweta County ____________________ _ 
Moss Land Co _____ _____ _____ ___ Post Office Box 204, Calhoun, Gordon County __ _ 
Hubert Cheek, Jr_ ______________ Bowersville, Hart County ____________________ _ 
Charlie T. Kersey _______________ Elko, Houston County ___ ____________________ _ 
Fred C. Evans __________________ Bartow, Jefferson County ____________________ _ 
W.R. & J. L. Jackson ___________ Care of J. L. Jackson, Wrightsville, Johnson 

County. 
W. A. Rountree __ _____ ___ _______ Rural Route 5, Dublin, Laurens County ________ _ 
W. H. Lovett_ __________________ Wrightsville, Laurens County _________________ _ 
D. W. Malcom __________________ Bostwick, Morgan County ____________________ _ 
Otis Whitlock __________________ Box 113, Bostwick, Morgan County ___________ _ 
John W. Dawson ________________ Rural Route 3, Hawkinsville, Pulaski County ___ _ 
W. C. Bradley Co _______________ Care of T. T. Molnar, Cuthbert, Stewart County_ 
Guy H. Shivers, Sr ______ ________ Norwood, Warren County __ ________________ __ _ 

HAWAII 

Waimea Sugar Mill Co., Ltd ______ Box 3230, Honolulu _________________________ _ 

IDAHO 

Jess Croft & Son _______________ Rural Route 5, Box 116, Idaho Falls, Bonneville 
County. 

Barker Bros ___________________ Soda Springs, Caribou County ________________ _ 
Morgan Shillington Farms Co ____ Box 535, Rupert, Minidoka County ____________ _ 
Vernon B. Clinton ____ ___ _______ Box 58, Rupert, Minidoka County _____________ _ 
Wagner Bros., Inc ____ __ ________ 1126 3d St., Lewiston, Nez Perce County ______ _ 
Ira Mcintosh & Sons ____________ 2034 14th St., Lewiston, Nez Perce County _____ _ 

ILLINOIS 

C.H. Moore Trust Estates _______ South Center St., Clinton, DeWitt County ______ _ 

IN DIANA 

Overmyer Farms ____ _____ ______ Care of lee Overmyer, Francesville, Pulaski 
County. 

Richard Gumz __________________ North Judson, Starke County _________________ _ 

IOWA 

Amana Society __ ______ _________ Middle Amana, Iowa County _______________ __ _ 

KANSAS 

Garden City Co _________________ Box 597, Garden City, Finney County __________ _ 
Dale R. Steele ___________ ____ ___ Ford, Greeley County _______________________ _ 
A. Sell Estates _________________ Care of M. Sell, 1744 Monaco Parkway, Denver, 

Colo., Greeley County. 
Kleymann Bros __ __________ __ ___ Care of F. J. Kleyman

1 
Tribune, Greeley County_ 

Lemon & Miller ________ __ ___ ___ Box 403, Pratt, Haske I County _______________ _ 
Lloyd Kontny __________________ 1004 Harrison, Goodland, Sherman County _____ _ 
Clarence Winger & Sons _________ Johnson, Stanton County ____________________ _ 
G.H.J. Farms, ltd ____ ------ __________ do ________________ ------ -- ______ ---- ---
J.E. Ely Estate __ _________ ______ Care of A. Larson, Rural Route 1, Garden City, 

Wallace County. 
LOUISIANA 

Churchill & Thibaut, Inc _________ Box 431, Donaldsonville, Ascension County ___ _ _ 
Savoie Industries _____________ __ Belle Rose, Assumption Cou11ty ______________ _ 
L. H. Woodruff _________________ McDade, Bossier County _____________________ _ 
Rosedale Planting Co., Inc _______ Rural Route 1, Benton, Bossier County ________ _ 
Mission Planting Co __ _______ ____ Box 248, Ida, Caddo County ____ ___ __________ _ 
Stinson & Stinson ________ __ __ __ Post Office Box 175, Gilliam, Caddo County ____ _ 
J. W. Lynn Plantation _____ _____ _ Post Office Box 125~ Gilliam, Caddo County ____ _ 
Cecilia L. Ellerbe _______________ Post Office Box 547:>, Shreveport, Caddo County_ 
L. R. Kirby, Jr __________________ Post Office Box 175, Belcher, Caddo County ____ _ 
G. A. Frierson ___ ___________ ____ Rural Route 1, Shreveport, Caddo County ______ _ 
A. C. Dominick, Jr _________ _____ Mira, Caddo County _____ ___________________ _ _ 
Dalton R. Pittman ___________ ___ 445 Pennsylvania, Shreveport, Caddo County ___ _ 
LS. Frierson, Jr_ __ __ ____ ____ __ Rural Route 1, Box 389L, Shreveport, Caddo 

County. 
Dan P. Logan _______________ ___ Post Office Box 181, Gilliam, Caddo County ____ _ 
Rowland Bros __________________ Rural Route 2, Monroe, Caldwell County _______ _ 
Carrol Rice ____________________ Sicily Island, Catahoula County _______________ _ 
Shepherd & Shepherd ___________ Rural Route 2, Lake Providence, East Carroll 

County. 
Russel Fleeman ________________ Box 431, Lake Providence, East Carroll County __ 
J. H. Gilfoil Ill ______ ____________ Box 632, Lake Providence, East Carroll County __ 
KeenerHoward ________________ Rural Route 2, Box 30, Lake Providence, East 

Carroll County. 
Wendell Downen _______________ Rural Route 1, Box 116, lake Providence, East 

Carroll County. 
A. Wilberts Sons l/S Co _________ Box 540, Plaquemine, Iberville County ________ _ 
Ashly Plantation ________________ Rural Route 2, Box 117, Tallulah, Madison 

County. 
Elton Fortenberry _______________ Transylvania, Madison County _______________ _ 
Dudley Pillow __________________ Box 298, Schlater, Madison County ___________ _ 
James U. Yeldell, Jr_ ___________ Mer Rouge, Morehouse County _______________ _ 

Amount 

$71, 346 

68, 821 

68, 564 
66, 549 
64, 159 

63, 342 

63, 247 
60, 977 
52, 771 

54, 207 
65, 963 
55, 734 
51, 790 
57, 723 
50, 990 
73, 003 
58, 936 
69, 413 
50, 420 

82, 207 
65, 854 
84, 597 
66, 207 
66, 684 
77, 119 
69, 823 

54, 795 

50, 767 

52, 432 
76, 715 
63, 555 
65, 967 
61,670 

79, 153 

58, 658 

56, 274 

88, 499 

88, 594 
68, 129 
63, 895 

51, 879 
55, 313 
52, 730 
52, 563 
50, 035 
51, 460 

53, 365 
55, 565 
63, 782 
51,088 
87, 354 
68, 761 
62, 538 
61, 606 
59, 404 
55, 018 
54, 995 
53, 515 
53, 340 

52, 334 
54, 919 
93, 537 
65, 783 

63, 046 
59, 899 
59, 021 

50, 791 

75, 928 
76, 099 

63,278 
54 822 
83:408 

State and name Address 

LOUISIANA-Continued 

Max Brodnax __________________ Rural Route 1, Bonita, Morehouse County ______ _ 
Duke Shackelford ______________ Jones, Morehouse County ____________________ _ 
Mason & Godwin _______________ Rural Route 2, Monroe, Ouachita County _______ _ 
W. A. Calloway _________________ Bosco, Ouachita County _______________ ______ _ 
Paul S. Ransom ________________ Rural Route 4, Monroe, Ouachita County _______ _ 
J. A. Moore ______________ ______ Rural Route 4, Box 109, Monroe, Ouachita 

County. 
R.R. Rhymes Farm _____________ Rural Route 5, Rayville, Richland County ______ _ 
Elton Upshaw, Jr_ _________ ___ __ Box 4304, Monroe, Richland County ___________ _ 
J. A. Pickett ___________________ Box 117( Morrow, Richland County ____________ _ 
Panola Co ________ ____ _________ Care o W. A. Guthrie, Newellton, Tensas 

County. 
E. R. McDonald & Sons __________ Newellton, Tensas County ___ ________ __ ______ _ 
Somerset Plantation ____________ Newellton, La. 71357, Tensas County __________ _ 
Little Texas, Inc ________________ Rural Route 2, Box 88, Napoleonville, Wes~ 

Baton Rouge County. 
Westover Planting Co., ltd _______ Route 2, Box 214, Port Allen, West Baton Rouge 

County. 
Harry L. laws & Co., Inc ________ Brusly, West Baton Rouge County ____________ _ 
Louisiana State Penitentiary ____ _ Angola, West Felicana County ________________ _ 

MISSISSIPPI 

Dossett Plantation, Inc __________ Beulah, Bolivar County ______________________ _ 
H.B. Hood ____________________ Route 1, Box 149, Duncan, Bolivar County ___ __ _ 
Lewis Barksdale, Jr_ ____________ Deeson, Bolivar County _____________________ _ 
Carr Planting Co _______________ 0. C. Carr, Jr, Clarksdale, Bolivar County _____ _ 
Zumbro Plantation ______________ Cleveland, Bolivar County ___________________ _ 
Charles A. Russell_ _____________ Beulah, Bolivar County ______________________ _ 
H. H. Lawler ___________________ Rosedale, Bolivar County ____________________ _ 
Cloverdale Planting Co __________ Box 38

1 
Alligator, Bolivar County _____ ________ _ 

Maryland Plantation, Inc __ __ ____ Care or Jim Goodman, Shelby, Bolivar County ___ _ 
Sunrise Dairy __________________ Cleveland, Bolivar County ___________________ _ 
Myres & Edwards ______________ Post Office Box 191, Greenville, Bolivar County_ 
Valley Farming Co ______________ Max Dilworth, Shelby, Bolivar County _________ _ 
T. E. Pemble ___________________ Merigold, Bolivar County ____________________ _ 
J. E. Bobo _____________________ Gunnison, Bolivar County ________________ ____ _ 
R. C. Malone ___________________ Pace, Bolivar County ____ ___ _______ ___ _______ _ 
William Peacock _______ __ _______ Merigold, Bolivar County ___ ___ __ ___ _____ ____ _ 
W. H. Howarth ___ ______________ Skene, Bolivar County _____ ___ ___________ ___ _ _ 
R. N. & E. C. Tibbs _____________ Hushpuckena, Bolivar County ________________ _ 
Warfield Bros ____ ______________ Gunnison, Bolivar County ________ ____________ _ 
W. F. & W. H. Hardin ___________ Box 163, Duncan, Bolivar County _____________ _ 
M. J. Dattle ____________________ Rosedale, Bolivar County ____________________ _ 
Rogers Hall_ ___________________ 1206 College, Cleveland, Bolivar County ____ ___ _ 
Allendale Planting Co ___________ Shelby, Bolivar County ______________________ _ 
L. B. Pate & Sons ______________ Cleveland, Bolivar County ___________________ _ 
R. W. Coleman _________________ Okolona, Chickasaw County __________________ _ 
W. J. Linn _____________________ Rural Route 3, Houston, Chickasaw County ____ _ 
Leon C. Bramlett ___ ________ ____ Rural Route 3, Box 599, Clarksdale, Coahoma 

County. 
Fox Bros ____________ ____ ______ 231 West 2d, Clarksdale, Coahoma County ___ _ _ 
Carr-Mascot Plantation, Inc ___ ___ Rural Route 2, Box 161, Clarksdale, Coahoma 

County. 
Mohead Planting Co ____________ Lula, Coahoma County _________ ___ _________ _ _ 
H. H. Twiford __________________ Alligator, Coahoma County ___ ____ __ __ ________ _ 
W. S. Heaton, Jr ________________ Lyon, Coahoma County ____ ___________ ______ _ _ 
T. M. Luster------------~------ Rural Route 3, Box 597C, Clarksdale, Coahoma 

County. 
Dan Crumpton, Jr _____ _________ Rural Route 1, Box 222, Clarksdale, Coahoma 

County. 
Graydon Flowers ___ ____ ________ Mattson, Coahoma County _________________ __ _ 
P. F. Williams & Son ____________ Box 729, Clarksdale, Coahoma County _________ _ 
J. R. Weeks ____________________ Rural Route 2, Clarksdale, Coahoma County __ _ 
Connell & Co __________________ Box 790, Clarksdale, Coahoma County _________ _ 
J. H. Pruett ____________________ Lyon, Coahoma County ______________________ _ 
Johnson Bros __________________ Friars Point, Coahoma County ________________ _ 
Wheeler-Graham _______________ Coahoma, Coahoma County __________________ _ 
Maryland Planting Co ___________ Rural Route 2, Box 23B, Clarksdale, Coahoma 

County. 
Sigmon Planting Co _____________ Post Office Box 67, Sherard, Coahoma County __ _ 
Kirk Haynes ___________________ Jonestown, Coahoma County _________________ _ 
W. E. Young ____ __ _____________ Bobo, Coahoma County ______________________ _ 
Allen & Ritch __________________ Rural Route 1, Lyon, Coahoma County ______ ___ _ 
J. F. Humber__ _________________ Rural Route 1, Box 215, Clarksdale, Coahoma 

County. 
Lucille and C. W. Fyfe, Jr ________ Lula, Coahoma County _________ __ ___ __ ______ _ 
J. W. Henderson ________________ 403 Cypress, Clarksdale, Coahoma County _____ _ 
Sigmon Planting Co _____________ Sherard, Coahoma County ___________________ _ 
T. W. Dulaney & Sons ___________ Rural Route 2, Box 140, Clarksdale, Coahoma 

County. 
Simmons Planting Co ___________ Box 426, Clarksdale, Coahoma County _________ _ 
Oscar Connell Farm _____________ Box 790, Clarksdale, Coahoma County _________ _ 
H. M. Haney ___________________ Jonestown, Coahoma County _________________ _ 
Fant Bros _____________________ Coahoma, Coahoma County __________________ _ 
Flowers Bros __________________ Dublin, Coahoma County ____________________ _ 
Lea Planting Co _____ -------------- __ do ____________________________________ _ 
Omega Planting Co _____________ Rural Route 1, Lyon, Coahoma County _________ _ 
Parker Springer Planting Co _____ Box 6, Drew, Coahoma County __ _________ ____ _ 
Rives & Brewer ________________ Rural Route 1, Coahoma, Coahoma County _____ _ 
J. L Stribling & Son ____________ Post Office Box 83, Clarksdale, Coahoma County_ 
G. L. McWilliams, Sr_ ___________ Rural Route 1, Clarksdale, Coahoma County ____ _ 
R. N. McWilliams _______________ Rural Route 1, Box 283, Clarksdale, Coahoma 

County. 
Prairie Planting Co _____________ Stoval~ Coahoma County ____________________ _ 
J.B. Laney ____________________ Lyon, l;Oahoma County ______ ____________ ____ _ 

~~~!i~ftttl:~~~~-~:::::: :::::: ~~~ar~o~::r:,si~~ln~~i~~~~t~uB~~nty::::::: 
R. L. Sullivan __________________ Walls, De Soto County ______________________ _ 
Topanga Caine Farm ____________ Lake Cormorant, De Soto County _____________ _ 
E. F. Crenshaw ________________ Rural Route 9, Box 199, Memphis Tn., De Soto 

County. R. S. Jarratt ___________________ Walls, Coahoma County _____________________ _ 
Tract-0-Land Plantation _________ lake Cormorant, De Soto County _____________ _ 
Herman Koehler ________________ Robinsonville, De Soto County ____ __ _________ _ 
Kraetzer Cured Lumber Co ______ Box 908, Greenwood, Grenada County ________ _ 
Gaddis Farms, Inc ______________ RaymondtHinds County _____________________ _ 
Shotwell Plantation Inc __________ Route 1, chula, Holmes County ______________ _ 
Lynchfield Planting Co __________ Tchula, Holmes County ______________________ _ 

14689 

Amount 

$53, 755 
50,620 
83, 484 
75, 125 
53, 570 
53, 508 

70, 379 
59, 603 
51, 229 
90, 147 

70, 953 
54, 817 
86, 857 

54, 326 

52, 405 
89, 697 

98, 992 
95, 970 
90, 527 
82, 997 
77, 150 
75, 806 
69, 563 
68, 845 
67, 787 
66, 416 
63, 720 
62, 690 
62, 586 
61,238 
61, 081 
60, 332 
57, 156 
56, 578 
55, 653 
54, 292 
53, 753 
50, 984 
50, 557 
50, 160 
63, 925 
62, 910 
92, 540 

90, 253 
87, 809 

84, 361 
82, 168 
75, 307 
73, 099 

72, 166 

72, 064 
71, 292 
70, 570 
68, 562 
68, 419 
68, 257 
68, 058 
66, 033 

65, 426 
63, 294 
60, 806 
60, 755 
59, 597 

59, 369 
58, 283 
57, 763 
57, 701 

57, 665 
57, 127 
56, 971 
56, 441 
54, 413 
53, 616 
52, 972 
52, 926 
52, 224 
52, 000 
51, 746 
51, 554 

51, 160 
51, 158 
50, 654 
56, 875 
73, 421 
90, 859 
65, 960 

64, 400 
59,490 
59,454 
53, 520 
74, 555 
99, 650 
86, 215 



14690 CONGRESSIONAL RECORD -SENATE May 23, 1968 
1967 ll'OTAL .PAYMENTS -OF $50,DOO'fO '$99;.999 UNI1ER "ASCS PRO:GRAMS {EXClUDlNG 'PRIJ!E 'SUPPORT'LOANS)~ontinued 

State and name Address 

MISSISSIPPI-Continued 

Pluto Planting Co _______________ ;rhornton, ffolmes County _____ _______ _______ _ 
Wayne Watkins ________________ Rural Route 1, Cruger, Holmes County _______ _ 
W. J. Waits __ --------- --------- 'Goodman, Holmes County _______________ _____ _ 
Paul Wilson--~----------------- Rural Route 1, Tchula, .Holmes County ________ _ 
James P. Love _________________ Tchula, Holmes County ____________________ __ _ 
E. W. Hooker__ _________________ 4U6 Spring St. Lexington, Holmes County __ ____ _ 
Charley Wade __________________ Rural Route 2, Cruger, Holmes County ___ _____ _ 
Byron B. Sharpe _______________ Tchu'la, fiolmes County ______________ ________ _ 
George D. Wynn _______________ Rural Route 1, Pickens, Holmes County ________ _ 
Spencer H. Barret_ _____________ Belzoni, Humphreys Co ________ __ __ __________ _ 
R. D. Hines __ __________________ Rural Route 4, Yazoo City, Humphreys County __ _ 
A. B. Jones, Jr_ ________________ Box 37, Belzoni, Humphreys County __________ _ 
B. A. Holaday Co _______________ Louise

1
.Humphreys County ____ ______ ____ ____ _ 

R. D. Bearden __________________ Isola, numphreys County __ __ ___ ___ _____ _____ _ 
Halbrook Farms ________________ Belzoni, Humphreys County ____ __ ____ __ __ __ __ _ 
T. M. Simmons, Jr_ _____________ Rural Route 2, Belzoni, Humphreys County ____ _ 
Fouche Farms __________________ Rural Route 1, Silver City, Humphreys County __ _ 
Wm. L. Dillard _________________ Louise, Humphreys County ______ ______ ______ _ 
Loyd M. Heigle _________________ Mayersville, Issaquena County _____ __ ______ __ _ 
Johnson Bros ____ ___ ___________ Valley Park, Issaquena County __ _____ ________ _ 
Ruby Planting Co _______________ Care of J. F. Shaw, Box 174, Money, Leflore 

County. fl. C. McShan ______ ____________ Schlater, Leflore County __ _______ ____ ________ _ 
Joe Pugh _________ _____________ Itta Bena, Leflore County ____________ ________ _ 
Reynolds Planting Co ___________ Glendora, Leflore County ____ ___ ___ ___ _______ _ 
King Plantation ________________ 1100 Poplar, Greenwood, Leflore County _______ _ 
Ed Hunter Steele.-------------- Morgan 'City, Leflore County _________________ _ 
Roberson Plantation ____________ Minter City, Leflore County _____ _____________ _ 
Runnymede Plantation __________ Box 277, Itta Bena, Leflore County ___________ _ 
Maloney Farms _________________ Rural Route i, Itta 'Bena, Leflore County ______ _ 
T. J. Carter_ ___________________ Box 304, Money, Lefllore County ___ _____ _____ _ 
F. T. Leavell__ _________________ Minter City, leflore County _______ _ _________ _ 
Sturdivant & Bishop ____ -- ------- ____ do ___ _ ------ -- __ ______ ---- __ __ ---- --- __ 
B. G. McGeary ________________ Box 426, Sidon, Leflore'County _______________ _ 
W. L Craig ____________________ Rural Route 2, Greenwood, Leflore County _____ _ 
Holly Grove Plantation __________ Sidon, Leflore County __ _____________________ _ 
Hobson Gary __ _________________ Schlater, Leflore County _____________________ _ 
W. D. Bradford ___ ______________ Rural Route 2, Itta Bena, Leflore County ______ _ 
Elmwood Plantation ________ _____ Rurnl Route 2, Box 51, Greenwood, Leflore 

County. 
Landrum & LeavelL ____________ Minter City, Leflore County ____________ ______ _ 
Dubley Bozeman _______________ Post Office Box 270, Flora, Madison .County __ . __ _ 
George H. Moore _______________ Rural Route 3, Canton, Madison.County _______ _ 
J. D. Rankin._------- __ ----- _______ ._do ________________ ------------- - ------
M. S. Cox, Jr_ __________________ Madison, Madison Count:Y- --------- ------·----
Thomas L. James _______________ Finney Rd., Canton, Madison County ___ _______ _ 
Odell J. Wilson _________________ Rural Route 3, Holly Springs, .Marshall County __ _ 
W. S. Taylor, Jr_ _______________ Como, Panola County __ _______________________ _ 
Robert McMillan ________________ Rural Route 5, Batesville, Panola County ______ _ 
J. H. Magee _____ _______________ Batesville, Panola County ____________________ _ 
Hays Bros. & HalL _____________ Rural Route 2, Box 196, Sardis, Panola County __ 
Dalmar Plantation ______________ Rural Route 1, Marks, Quitman County ________ _ 
Roger Davidson ________________ Box 245, Marks, Quitman County _____________ _ 
Valley Plantation _______________ Box 265, Oxford, Lafayette County ____________ _ 
F. R. Trainor__ _________________ Lambert, Quitman County __________________ _ 
Wise Bros _____________________ Jonestown, Quitman County _______ __________ _ 
T. C. Haley ___________________ Rural Route 1, Vance, Quitman County ____ ___ _ _ 
E. O. Vance, Jr _________________ Vance, Quitman-County ______ ______ ____ ____ _ 
H. f. Pittman __________________ Marks, Quitman County ____ ____ __________ ___ _ 
Garmon Farm __________________ Rural Route l, Marks, Quitman County ________ _ 
T. C. Potts _____________________ Crenshaw, Quitman County _______________ ___ _ 
Fulmer Farms __________________ Care of T. J. Ware, Jr., Rural Route 2, Marks, 

Quitman County. C. W. Denton ________ __________ Belen, Quitman County ______________________ _ 
Raymond and J. M. Brown _______ Anguilla, Sharkey County ____________________ _ 
Moore Planting Co., Inc _____ ____ Route 2, Rolling Fork, Sharkey County ________ _ 
Lr.nndale Planting Co._. Inc ___ __ __ Cary, Sharkey County _______________________ _ 
l..:lttle Panther .Plantatmn ________ Leland, Sharkey County ________________ _ ___ _ 
Powers Co., Inc ____ ____________ Cary, Sharkey County ____ ________________ ___ _ 
Reality Plantation, Joe _________ Rolling Fork, Sharkey County ______ ________ __ _ 
Baconia Plantation, ITIC __________ Cary, Sharkey County ___________________ ____ _ 
Evanna Plantation, Inc_--------·--- ___ do __ _______ ___ __ - --- ---- _ - -- -- - - - - - - ---
S. M. Montgomery __ ___ ___ ______ Route 2, Rolling Fork., Sharkey Co.unty ________ _ 
Martin Planting Co., Inc _________ Anguilla, Sharkey County _________ _______ ___ _ _ 
M. C. Ewing Co., lnc ___________ _____ _ do _______ _________ ___ _________ ________ _ 
Carter Bros ____________________ Rolling Fork, Sharkey County _________ _______ _ 
Neff Farms, Inc _________ _____ __ Box 27'8, Hollandale, -Sharkey County _________ _ 
G. C. Cortright_ ________________ Rolling Fork, Sharkey County ________________ _ 
James A. Boykin __ _____ ________ Delta City, Sharkey County _________________ _ _ 
Allen & Brashier Planting Co ____ Indianola, Sunflower County ____ __ __ _________ _ 
Phillip FratisL _________________ Box 187( Rosedale, Sunflower County _________ _ 
W. P. Scruggs __________________ Doddsvi le, Sunflower County ________________ _ 
Frank Brumfield ________________ Inverness, Sunflower County _________________ _ 
J. Levingston Estate ____________ ~uleville, Sunflower County __________________ _ 
Mrs. Virginia Polk ______________ .Care of J. G. Prichard, Inverness, Sunflower 

County. 
P. K. lVlcGregor_ ________________ Inverness, Sunflower County _______________ , __ _ 
Brashier-Allen __ --------------- Indianola, Sunflower OOunty _________________ _ 
Vivian A. Johnson ______________ Box 7, Indianola, Sunflower County ___________ _ 
J. H. HilL _____________________ Indianola, Sunflower County _________________ _ 
J. W. Stowers __________________ Jnverness, Sunflower County ____ __ ___________ _ 
W. 0. Shurden ____________ _____ Drew, Sunflower-County ___________________ _ 
C. S. Simmons, Jr ______________ ~nverness, Sunflower County ___________ ______ _ 
H. T. Bonds & Sons _____________ Shelby, Sunflower County ___________________ _ 
J. M. 'Montgomery, Jr----------- Inverness, 'Sunflower County ____ --------------
G~mrrd Estate ______________ ___ Indianola, 'Sunflower County _________________ _ 
Lindsey Farms _________________ Doddsville, Sunflower County ___________ ______ _ 
Pauline V. Adair_ _______________ 'Doddsville Sunflower County ________________ _ 
Shurden & Owens ______________ Drew, Sunflower County ____________________ _ 
W. D. Simmons ______________ Baird, Sunflower-County _____________________ _ 
R. M. and C. H. MCCtatchy _______ Sunflower, Sunflower County ________________ _ 
Br.ewer Morgan _____ ------------- ___ do ___________________ ----- ________ -----
Hugh M. Arant_ ________________ Rural Route 2, Ruleville, Sunflower County ____ _ 
A. J. Hill_ _____________________ Rome, Sunflowef County _____________________ _ 
James Bradshaw _____________ Sunflower, Sunflower CountY------------------
Estate of Noel Morgan __________ Post Office'Box 38, Sunflower,Sunflower County __ 
Billy Brewer_ _____________ _____ ln·verness, Sunflower County _________________ _ 
F. L Tindall_------------------ ltndianola, Sunflower County _________________ _ 
N. H. McMath __________________ ·lsola,:Sunflower County _____________________ _ 

Amount 

~13, 1773 
70,868 
62, 522 
61, 445 
57, 191 
§5, 679 
55, 250 
54, 227 
51, 350 
91, 038 
74, 155 
64, 366 
162,li32 
59, 884 
57, 119 
56, 411 
55,04-7 
53, 089 
57, 881 
55, 757 
97, 856 

96, 650 
88, 683 
79, 080 
77, 518 
73, 276 
71, 111 
70, 334 
68, 984 
64, 785 
61,483 
61, 296 
60, 396 
60, 270 
.58,-829 
58,219 
55,426 
53, 222 

50,469 
.83, 573 
80, 441 
75,468 
62,893 
55, 695 
57, 119 
59, 962 
57, 532 
56, 992 
53, 819 
81, 196 
76, 040 
63, 364 
72,268 
65, 268 
61, 351 
59,332 
59, 166 
55, 441 
54, 630 
51, 796 

51, 544 
84,626 
74, 319 
73,229 
70,439 
68, 155 
66, 668 
65, 622 
64, 076 
60, 503 
59,406 
57, 790 
55, 654 
53,486 
52, 622 
51, 935 
95,V26 
91, 063 
89, 686 
87, 301 
86, 501 
85,'246 

81, 803 
J.1,328 
70, 338 
65, 832 
64,812 
63, 923 
'61, 456 
61, 072 
60, 136 
-59, 729 
58, 757 
56,·894 
56,522 
55,896 
55, 791 
55, 432 
54,496 
54,066 
53,474 
52,904 
52, 366 
52,237 
50,796 

:State and name Address 

MISSISSIPPI-Continued 

A. K. Maxwel'--- -- ---------- -- Moor'head, Sunflower County _______ . ------
W. E. Austin ___________________ Clover Dnve, lndianola,:Sunflower County _____ _ 
F. T. Clark __ ___________________ Ruleville, SunfloweriCounty __________________ _ 
J. L. Hill, Jr__ ________ __ __ ______ Webb, Tallahatchie County __________________ _ 
Cotton Dixie Inc ________________ <Care of.J. B. Baker~ ·Webb, Tallahatchie .Courey_ 
Twilight Plantation _____________ Swan Lake, iallahatchie County _________ _ 
E. D. Graham _______ ___ ___ _____ Sumner, Tallahatchie County _____ ____________ _ 
E. C. Fedric _______ __ _____ ______ Glendora, Tallahatchie County ______ __________ _ 
T. C. Buford_-- -- - --- - - -- - - ----- ____ do-- -- --- - ---- -- --- - ---------------- -Triple M Planting Co ____________ Sumner, Tallahatchie County _________________ _ 
Ralph T. Hand, Jr__ ____ __ _______ Glendora, Tallahatchie ·OOunty ____________ ____ _ 
Rainbow Planting Co ____ ________ Care of W. W. Pearson, Webb, I.allahatchie 

County. 
A. A. Mabus ____ ____________ ___ Phillip, Tallahatchie County ____ ______________ _ 
Equen Plantation ___ ___ ____ _____ Minter City, Tallahatchie County __________ __ _ 
F. M. Mitchener"' Jr_ ____________ SumnertTallahatchie County _________________ _ 
S. M. Fewell & l;o ______________ Vance, allahatchie County _________ _____ _ 
Jerry Falls _____________________ Webb, Tallahatchie County ____________ _ 
Frank Sturdivant_ ______________ Minter City, Tallahatchie County ______________ _ 
J. ·A. Townes ______________ -·------- __ do ____ __ ____________ --- --------------
Martha B. Lowe _______ ___ ______ Glendora, Tallahatchie County _______________ _ 
Frank Sayle ____________________ Charleston, Tallahatchie County ___________ _ _ 
J. R. Flautt & Sons _____________ Swan Lake, Tallahatchie County ________________ _ 
H. T. Bond, Jr_ ____________ ____ Rural Route 1, Shelby, Tallahatchie County _ __ _ 
Herbert Rice ___________________ Webb, Tallahatchie County _____________ _ 
Phil Thornton llL _____________ Tutwiler, Tallahatchie County ____ . __ . ____ _____ _ 
T. B. Abbe)'., Jr_ _______________ Webb, Tallahatchie County ________________ __ _ 
M. L. McMillan, Jr ___ ___________ Minter City, Tallahatchie County __________ ___ _ 
J. Noel Reed ___________________ Rural Route 2, Charleston, Tallahatchie County_ 
J. C. Hardy ___ ---- - - ____ ________ ____ do ___ ________ _____ ----------------- - ---
Billy Joe Waldrup ______________ Dr.ew, Tallahatchie County ____ . _________ ___ _ 
James Bros ______________ ______ Care of Bill James, Tippo, Tallahatchie County __ 
M. P. Moore _______ _____ _______ Senatobia, Tate County ________________ ____ _ _ 
E. E. Moore ____________________ _____ do __ ____ ___ __ __________ -----------------
Hood Farms, Inc _______________ Box 845, Tunica, Tunica County ______________ _ 
R. W. Owen Inc ________________ Route 1, Tunica, Tunica County ______________ _ 
D. C. Parker ______________ ------ - __ _ do ____________________________ ------ __ _ 
S. A. Arnold, Jr_ _______________ Tunica, Tunica County _____________________ _ 
Arnold Farms, Inc _______ ---- ________ do __ __ _____ ____ _______ __ ------------ __ _ 
Sterling W. Owen llL __________ Route 1, Tunica, Tunica County ______________ _ 
Shelby Thomas Wilson ________ __ Dundee, Tunica County _____________________ _ 
M. L Earnheart ________________ Tunica, Tunica County ______________________ _ 
C. P. Owen, Jr _________________ Robinsonville, Tunica County ________________ _ 
Oaklawn Plantation, Inc _________ Route 3, Box 36, Dundee, Tunica County ______ _ 
Carl C. May ____________________ Route 2, Box .599, West tlelena, Ark., Tunica 

County. 
S. W. Seabrook _________________ Tunica, Tunica County ______________________ _ 
McClintock Farms, Inc __________ 'Box 115, Tunica, Tunica County ______________ _ 
A. S. Perry ____________________ Tunica, Tunica County ______________________ _ 
W. H. Houston, Jr_ _________________ __ do ___ ------ - ----- - -- --- -- - ----- - -------
B. R. Smith ____________________ Route 3, Box 132J. Dundee, Tunica County _____ _ 
C. A. Austin __ ______ ___________ Dundee, Tunica l;Ounty _____________________ _ 
A. C. Caperton _________ ________ Tunica, Tunica County ______________________ _ 
T. 0. Earnheart ________ ----- -- - _____ do ______________ ---------------- ______ _ 

: • tA~b~~~ ~ _ ~~~-l_n_c ___ ~=:: :: :: : ==:: =~~= = = = = = = = = = = = == = ==: :: = =:: = == = = = ==::: :: Hugh Stephens _____ __ __________ Box 186, New Albany, Union County __________ _ 
Aden Bros., Inc ________________ Valley Park, Warren County __________________ _ 
B. N. Simrall & Son, Inc _________ Redwood, Warren County ______________ ______ _ 
Gilnockie Planting Co ___________ Leland, Washington County __________________ _ 
Fairfax Plantation ______________ Ben Walker, Tribbett, Washington County _____ _ 
Ganier Bros ____________________ Hollandale, Washington County ______________ _ _ 
Dan L Smythe _________________ Leland, Washington County __________________ _ 
W. C. Skates & Son _____________ Avon, Washington County ________________ ___ _ 
John T. Dillard _________________ 503 Cypress St, Leland,, Washington County ___ _ 
Edward Trotter ___________ ______ 'Rural Route 2, Box 74:>, Greenville, Washington 

County. 
Billy Joe Trotter__ ______________ Rural Route 2, Box 301, Hollandale, Washington 

County. 
Arcola Planting Co ___________ ___ :J. R. Shaw, Arcola, Washington County ________ _ 
Ref.uge Plantation, Inc _____ _____ Rural Route 2, Box 667, Greenville, Washington 

County. 
Dcrgwood Plantation _______ ______ W. 'E. laylor, Rural Route 2, Box 822, Greenville, 

Washington County. 
Faith Plantation ___ _____________ J. M. Dean, Tribbett, Washington County _______ _ 
J.C. Reed _________________ ____ Rural Route 2, Leland, Washington County _____ _ 
Lakeland Farms ________________ Rural Route 1, Box 380, Hollandale, Washington 

County. 
Dean & Co ____ _________________ Tribbett, Washington County __ __ __________ __ _ _ 
M. H. Rich & Son _______________ <Chatham, Washington County _______________ _ 
Deloach Cope _________________ 103 Church St, Hollandale, W.ashington County __ 
Andrews Bros ___ _______________ A. L Andr.ews, Leland, Washington County ____ _ 
E. J. Genier_ ___ _ ____ __________ Per.cy, Washington County _________ _ ____ __ _ _ 
Htghland Plantation _____________ Rural Route 2, Box225, Greenville, Washington 

County. 
James Middleton _________ __ ___ Darlove, Washington County_. ______ . ___ ____ _ 
Montgomery & Grisscrm __ ______ .Leland, Washington County __ __ __ r------
Stevens Bros ____________________ .Glen Allan, Washington County __________ ____ _ 
Bar.ton Ingram ________________ Box 352, Arcola, Wasllington County _____ ___ _ _ 
Deandale ___ ___ _ ______________ Camernn Dean, Tribbett, Washington County _ _ 
Alex Curtis ____ _________ ______ 602 Southwest Deer Creek Dr., .Leland, Wash-

ington County. 
W. ID. Atterbury ____________ _ ___ Estill, Washington County ______________ __ ___ _ 
Raymond Clark ________ ___ ___ Rural Route 2, Box 421, 'Le.land, Washington 

County. 
Walnut Bayou Planting Co ______ Care of James S. Brown, Leland, Washington 

County. 
Cope & Neff __ _____________ Box 278, Hollandale, Washington County ______ _ 
W. G. Trotter_ _____________ _____ Box 1Jl3, Winterville, Washington County ____ _ 
James A. Petty ________________ Wayside, Washington County _ ________ _ 
Mounds Plantation ______________ 1210 Arnold St, Greenville, Washington County_ 
Metcalfe & Weathers ___________ Care of W. T. Weathers, Metcalfe, Washington 

County. 
D. K. Morrow _________________ Gamwyn Park, Greenville, Washington County __ _ 
John A. Aldridge _______________ Estill, Washington County ____ . _____________ _ 
Wilmot Planting Co _____________ Ross Underwood,, Arcola, Washington County ___ _ 
H. T. Cochran _________________ Hollandale, Washington ·county ____ __ _________ _ 
S. C. Coleman __________________ Rural Route 5, Yazoo "City, \Yazoo County ______ _ 
Ruby Walker ___________________ Bentonia, Yazoo County ___________ _____ _ 

'.Amount 

$50, 557 
50, 460 
'50, 064 
88, 525 
87,912 
83, 799 
82, 467 
82, 189 
80, 453 
79, 476 
78, 734 
76,168 

74, 649 
73, 844 
73, 818 
73, 491 
72,444 
69, 470 
68, 984 
67,446 
66,641 
66,510 
63, .637 
59, 901 
59, 123 
57, 543 
54, 253 
52, 956 
51, 309 
51, 134 
51, 008 
81, 380 
55, 781 
96, 846 
96, 763 
92, 284 
91, 691 
89, 924 
89, 003 
82, 106 
81,826 
80, 165 
75, 937 
73, 758 

65, 879 
59,4-n 
58, 832 
56, 452 
55, 145 
"54, 300 
53, 876 
53, 720 
52, 702 
51 , 473 
80, 716 
94, 621 
50, 880 
99,213 
98, 821 
77, 680 
77, 051 
75, 181 
72, 693 
72, 114 

71, 570 

70, 505 
69,833 

68, 519 

68, 443 
66, 779 
66, 468 

64, 757 
62, 87-4 
62,158 
61,947 
61, 723 
60, 045 

59, 793 
58,.730 
58,482 
58, 182 
'57, 069 
56, 821 

56, 398 
56,348 

55,949 

55,671 
55, 488 
54,682 
54, 609 
54, 586 

54, 103 
53, 058 
51, 176 
51, 041 
89, 397 
B4,518 
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State and name Address 

MISSISSIPPI-Continued 

D. H. Dew, Sr __________________ Eden, Yazoo County _________________________ _ 
Seward & Harris _______________ Midnight, Yazoo County _____________________ _ 
E. T. Schaefer __________________ Post Office Box 305, Yazoo City, Yazoo County __ 
D. H. Drew, Jr_ ________________ Box 142, Eden, Yazoo County ________________ _ 
W. T. Clark, Jr.:_.: ______________ Rural Route 4, Box 118, Yazo City Yazoo County_ 
Ivanhoe Plant__ ______ ____ ______ Care of E. 'Coker, 746 Sunset Dr., Yazoo City, 

· Yazoo County. 
Kinkead Plantation _____________ Rural Route 1, Yazoo City, Yazoo County ______ _ 

MISSOURI 

Quinn Bros ____________________ Salisbury, Cllariton County __________________ _ 
Wolf Island Farms ___ _____ ______ Wolf Island, Mississippi County __ -------------
Marshall Lands, Inc ____________ Box 3, Charleston, Mississippi County _________ _ 
W. C. Bryant__ _________________ Rural Route 2, East Prairie, Mississippi County_ 
Dearmont Oliver ________ .:_ _____ _ 210 Williams, East Prairie, Mississippi County __ 
Byars Orton ___________________ Rural Route 2, Portageville, New Madrid County_ 
Swiney & Sons: _________ .:_ ______ Box 375, Morehouse, New Madrid County _____ _ 
Acom Farms, Inc ______________ Wardell, Pemiscot County ___ -----------------
L. Berry Farms, Inc __________ ___ Holland, Pemiscot County ___________________ _ 
Stonner Bros ___________________ Miami, Saline County ___ ____________________ _ 
Eugene Elson ________ _:-_________ Ruraf Route 1, Miami ..... Saline CountYc----------
W. P. Hunter ___________________ Care of Blair Dalton, 1:1ell City, Stoddard County_ 
Mahan, Mahan & Radcliff ________ Parma, Stoddard County ____________________ _ 
Trailback Plantatfon, Inc:, Tom B_ Essex, Stoddard County _____________________ _ 

MONTANA 

Prairie Nest Ranch, lnc _________ Highwood Route, Great Falls, Cascade County __ 
Nash Bros _____________________ Redstone Mountain, Sheridan County _________ _ 

NEW MEXrco 

A. W. Langenegger_ _______ ____ _ Box 503, Hagerman, Chaves County ___________ _ 
Hal Bogle ______________________ Dexter, Chaves County _____ ____ ___ ___ ___ ____ _ 
Jack Patterson _________________ Box 938, Roswell, Chaves County _____________ _ 
J. P. White, Jr __________________ Box 533, Roswell, Chaves County _____________ _ 
John Garrett & Sons_---- -- ----- Box 520, Clovis, Curry County ________________ _ 
Garrett Corp ____ __ _______ ___________ do ____ -- - - - - - - --- - - -- - - - - - - - - - - - - - - -- - -
Lockmiller & Son _______________ 1401 Piedmont, Clovis, Curry County __________ _ 
Snodgrass & Carlisle ____________ Post Office Box 908, Roswell, Eddy County _____ _ 
Moutray Bros __________________ Box 280, Carlsbad, Eddy Counfy----- --- -------
Bill Veck ______________________ Star Route Box 237, Animas, Hidalgo County __ _ 

NORTH CAROUNA 

M. C. Braswell Farms ___________ Battleboro, Edgecombe County _______________ _ 
D. D. McCall__ _________________ Box 748, Sl Pauls, Robeson.County ___________ _ 
Ted Smith _____________________ Rural Route l, Parkton, Robeson County _______ _ 
Alice J. Mcleod _________________ Rural Route 3, Laurinburg, Scotland County ____ _ z. V. Pate, Inc _________________ Laurinburg, Scotland County _________________ _ 
James R. McKenzie _____________ Laurinburg, Scotland County _____________ ____ _ 

NORTH" DAKOTA 

Otto Engen ____________________ 311 9th St. S.E. Minot, Mountrait County _______ _ 
Arvel Glinz_ ___________________ Eldridge, Stutsman County _______ ____ ________ _ 

OHIO 

Ward Walton & Associates, Inc ___ Rural Route 4, Upper Sandusky Marion County __ 

OKLAHOMA 

F. E. Motley ___________________ 424 North Glover, Hollis; Harmon County ______ _ 
Wayne O. Winsett ______________ 2028 Willard Dr., Altus, Jackson County _______ _ 
Murray ft Williams ____________ 1831 North Main, Altus, Jackson County _______ _ 
Charles R. Sheffield ____________ Rural Route 2. Webbers Falls, Muskogee County_ 
H. C. Hitch, Jr __________________ Guymon, Texas County ______________________ _ 

OREGON 

Ralph S. Crum _____ ________ ___ _ lone Drive, Morrow County~------ ------- -----
Cunningham Sheep Co ______ ____ Box 1186, Pendleton, Umatilla County _________ _ 
B. L. Davis Ranch, Inc _____ _____ Adams, Umatilla County _____________________ _ 

PUERTO RICO 

Ramon Gonzalez Hernandez _____ Box 287, Aguirre ___________________________ _ 
W. Bravo Monagas ______________ Box 58, Mayaguez. _______________ __________ _ 
Carlos F. Quiles Trustee ___ ______ Box 671, Hormigueros __________________ -------
Mario Mercado E. Hijos _________ Box.371, Guayanilla __ _ - -- --------------------
Agricola DelMonte Y Espinosa ____ Box 69.6, Cayey __ __________ __ _________ ___ ___ _ 
Chas. R. C. Openheimer Admin ___ Box377,Guayanilla _________________________ _ 
M. A. Garcia Mendez ____________ Box 599, Mayaguez. ________________________ _ 
Hector L. Bruno ______ ________ _ . ,Vincente Pales No. 4, Guayama _____ ________ __ _ 
E. Quinones Sambolin ___________ Box 125 San German _____________ ____ ___ ___ ._ 
Wirshing & Co _____ __________ __ Box A, Mercedita ___________________________ _ 

SOUTH CAROLINA 

Kirkland & Best__ ______________ Post Office Box97, Ulmersi..AllendaleCounty ____ _ 
H. W. Herndon ______________ . ___ Rural Route 1, Bamberg, 1:1amberg County _____ _ 
H. D. Free _____________________ Bamberg, Bamberg County __________________ _ 
J. Calvin Rivers _____ _________ __ Chesterfield, Chesterfield County _____________ _ 
Thos. R. and Gillum E King, Jr_ __ McBee, Chesterfield County ________ ____ ______ _ 
H. Fox Tindal_ ________________ _ Pinewood, Clarendon County ___ _____________ _ _ 
Charles N. Plowden ___________ Box 308, Summerton, Clarendon County _______ _ 
Coker Pedigreed Seed Co ________ Chester, Darlington County __________________ _ 
Hugh T. Lightsey _______________ General Delivery, Brunson, Hampton County __ _ 
c. E. Atkinson _________________ Rural Route 3, Bishopville, Lee County ________ _ 
J. E. Mayes ____________________ Mayesville. Lee County ______________________ _ 
Hamilton Corbett_ ______________ Mayesville, Lee County ______________________ _ 
R. V. Segars, Sr_ _______________ Rural Route 1, Oswego, Lee County ___________ _ 
C. B. Player, Jr_ ________________ Rural Route 2, Lynchburg, Lee County ________ _ 
C. P. Polston, Jr ________________ Rural Route li Glenheim, Marlboro County _____ _ 
J. A. McDonald ________________ ... Route 3, Bennettsville, Marlboro County _______ _ 

Amount 

$68, 265 
65, 688 
64, 940 
62,642 
59, 040 
56, 666 

52, 959 

56, 887 
89, 025 
67, 442 
51, 581 
51, 558 
93,612 
60, 757 
67, 370 
61, 420 
56, 189 
55, 986 
73, 807 
58, 437 
52,412 

56, 065 
65, 076 

98, 750 
61, 133 
59, 908 
56, 199 
82,641 
71, 435 
53, 450 
76, 182 
70, 730 
52, 757 

62,441 
70, 721 
61,457 
65, 128 
54, 842 
54,290 

52, 266 
69,471 

65, 710 

69, 218 
75, 382 
60, 515 
56, 267 
70, 939 

50, 616 
77, 372 
58, 166 

97, 843 
83, 373 
82, 268 
81, 858 
78, 787 
61, 684 
59, 125 
56, 545 
54, 966 
54, 451 

55, 364 
56, 452 
50, 531 
57, 776 
53, &44 
53, 029 
50, 617 
61, 847 
53, 724 
66, 010 
64, 500 
61, 889 
55,280 
52, 085 
94, 970 
86, 746 

State and name Address 

SOUTH CAROLINA-Continued 

T. A. & Charles OneaL _________ Blenheim, Marlboro County __________________ _ 
Charles E. Lynch _______________ Bvile, Marlboro County ______________________ _ 
Ernest C. Mcinnis ______________ Clio, Marlboro County ___ ___ _________________ _ 
Edgar L Culler, Jr ______________ Rural Route 5, Box 72, Orangeburg, Orangeburg_ 

County. 
E. E. Gasque & Son _____________ Box 370, Elloree, Orangeburg County __________ _ 
R. M. Watson Sons ______________ Ridge Spring, Saluda County ___ ______________ _ 
James F. Bland, Jr _____________ Mayesville, Sumter County __________________ _ 
J. E. Mayes ____________ ------- ______ do ____________ -------- _____ ------- ____ _ 
J.M. Edens, Jr_ ________________ Dalzell, Sumter County ______________________ _ 
B. J. Barnett, Inc _______________ Box 267, SumteF, Sumter County _____________ _ 

SOUTH DAKOTA 

Stanley Asmussen ______________ Agar, Sully County ____ __ __ _____ _____________ _ 

TENNESSEE 

Cowan Bros ___________________ LaGrange, Fayette Co ________________________ _ 
Tommy B. Willis _______________ 122 Rooks Dr., Brownsville, Haywood County __ _ 
W. T. Jamison __________________ Tiptonville, Lake County ____________________ _ 
Tipton Bros. & Sullivan _________ Tiptonville, Lake County __________ __________ _ 
Jim Fullen _____________________ Ashport, Lauderdale County _________________ _ 
Jack Crutcher_ _________________ Henning, Lauderdale County _________________ _ 
H. S. Mitchel'------------------ Post Office Box 98, Millington, Shelby County_ ___ _ 
T. A. Densford & Son ___________ Rural Route 2, Millington, Shelby County ______ _ 
Horace E. Moore & Sons _________ Frenchmans Bayou, Tipton County ____________ _ 

TEXAS 

Carl C. Bamert_ ________________ Rural Route 3~ Box 114, Muleshoe, Bailey Co.unty_ 
Randy Johnson _________________ 320 Main St., Muleshoe, Bailey County ________ _ 
J. Bert Williams ________________ Rural Route 1, Farwell, Bailey County _________ _ 
Horace Hutton __________________ Rural Route 1, Box A, Muleshoe, Bailey County __ 
Bill Jim St. Clair_ ______________ Rural Route 3, Muleshoe, Bailey County _______ _ 
W. T. Millen ___________________ Rural Route 1, Muleshoe, Bailey County _______ _ 
J. G. Arnn_-------------------- 619 West 7th St;i Muleshoe, Bailey County _____ _ 
Jim Claunch ___________________ State Route 1, tnochs, Bailey County _______ _ 
Herbert L. Vance _______________ DeKalb, Route 3, Bowie County _____________ _ 
Elwood Elkins __________________ Rural Route 3, DeKalb, Bowie County ________ _ 
Brazos A. Varisco _______________ Varisco Building, Bryan, Brazos County _______ _ 
J.P. Terrell & Son ______________ Navasota, Brazos County __________________ _ 
Lee J. Fazzino __________________ Rural Route 1, Box259, Bryan, Brazos County __ _ 
Tony Varisco ___________________ Rural Route l, Box 250, Bryan, Brazos County __ _ 
Vince Court ____________________ Rural Route 1, Box261, Bryan, B.razos County ___ _ 
Joe Varisco ____________________ Rural Route4, Box 161, Bryan, Brazos County __ 
Matt Morello ____ _______________ Rural Route 1, Box 230, Bryan, B.razos County ___ _ 
L. O. Weaks ___________________ 66 Fannin Dr., Tulia, Briscoe County ______ _ 
L. L. Lawson __ _________________ 3307 43d St., Lubbock, Brown County ________ _ 
Holland Porter _________________ Rural Route 2, Caldwell, Burleson County ______ _ 
Porter Bros _______ -- -- __ ------- _ -- _do_ - - - -- -- - - - -- - -- -- - _ ---- ---- --------
H. H. and Edgar Baker __________ Rural Route 2, Somerville, Burleson County ____ _ 
Joe C. Scarmardo _______________ 906 Jan Lane, Bryan, BurlesonCounty ___ _____ _ 
Roy Smith _____________________ 5U30 South Staples, Corpus Christi, Calhoun 

County. 
Simpson & Wilson ______________ Post Office Box 393, Rio Hondo, Camerun 

County. 
D. L: Smith Estate ______________ Route 2, Harlingen, Cameron County _________ _ 
Geo. L. Labar &Sons ______________ __ do _________________________________ _ 
E. B. Adams & Sons ___ __ _______ 1019 North 1st St., Harlingen, Camerun County __ 
Henry V. Macomb ______________ Post Office Box 451, Los Fresnos~ Cameron 

Countv. 
Schmitt Bros. Farms Plantation __ Post Office Box 545, Los Fresnos, Cameron 

County. 
Rio Grande Equipment Co _______ South Highway 77 Harlingen, Cameron County_ 
Robert I. Taylor, Jr_ ____________ Post Office Box 80( Dyersburg, Cameron County_ 
Rex L. McGarr_ ________________ Post Office Box906,San Benito, Cameron County_ 

~it~a~i:f~~ Wo~t::_~~-u~~~~===== ~~~ 48kc~ii~:~~~; f:~=~~~ g~~~%ri-ciiiinty== 
Douglas S. Cantwell_ ____________ Post Office Box 803, Harlingen, Cameron County_ 
Eubanks Bros __________________ Post Office Box 8, Santa Rosa, Cameron County. 
Oval A. Martin _________________ Route 3, Box 16A Los Fresnos, Cameron County_ 
Jack Lomax ____________________ Rio Hondo, Cameron County ____ ___ __________ _ 
Herbert W. Bode _______________ Route 3, Box 82E, San Benito, Cameron County __ 
Jimmy Cluck ___________________ Route 2, Hart, Castro County _________________ _ 
G. L. Willis, Jr __________________ Box 458, Dimmitt, Castro County _____________ _ 
Ware Farms Co _________________ Box 865, Dimmitt, Castro County _____________ _ 
Homer Hill_ ______ ____ ______ ____ Hart, Castro County _________________________ _ 
Carl Bruegel_ __________________ Box 175, Dimmitt, Castro County _____________ _ 
J. F. Martin ____________________ Box 1306, Hereford, Castro County ____ ________ _ 
Chas. E. Armstrong _____________ 609 West Stinson, Dimmitt, Castro County _____ _ 
Dulaney Bros __________________ Box 1035, Dimmitt, Castro County ____________ _ 
Clements Corp ________________ Box 304, Plainview, Castro County ____________ _ 
Otto Steinberg __ ______ _________ Box 242, Plainview, Castro County ____________ _ 
H. D. Smith ____________________ Box 467, Hart, Castro County ________________ _ 
C. C. Slaughter Farms ___________ Box 575, Morton, Cochran County ____________ _ 
D. E. Benham __________________ Rural Route 2, Morton, Cochran County _______ _ 
Jimmy Millar __ ________________ State Route 2, Morton, Cochran County ________ _ 
Carl Ratliff _____________________ 1703 Great Plains Building, Lubbock Cochran 

County. 
E. L. Polvado ____ ______________ 304 East Grant, Morton, Cochran County _______ _ 
T. K. Williamson _______________ Box 931 Morton, Cochran County _____________ _ 
J. E. Polvado ______________ _____ Route 2, Morton, Cochran County _____________ _ 
James Adolph Greener __________ Rural Route 6, Box 93B, Lubbock, Cochran 

County. 
R. L. Polvado ______ __ __________ Route 1, Morton, Cochran County _____________ _ 
Erma Griffith ___________________ Route 2, Morton, Cochran County ______________ _ 
H.B. Barker_ _________________ ,_ 602 East Lincoln, Morton, Cochran County _____ _ 
Slaughter Hill Co _______________ Box 758' Levelland, Cocllran County __________ _ 
Delton Caddell __ __ _____ ________ Route 1, Ralls, Crosby County ________________ _ 
Louis Garcia & Sons,.. ___________ Route 1, Box 136,Spur, Crosby County ________ _ 
Don Anderson __ ________________ Ro.ute 2, Crosbyton, Crosby County ___________ _ 
Lloyd Gambrel_ ________________ Box 246, Ralls, Crosby County ________________ _ 
G. J. Parkhill, Jr ________________ Box 275, Crosbyton, Crosby County ___________ _ 
J.P. Beck _____________________ Box 873, Ralls, Crosby County ________________ _ 
San C. Jenkins _________________ Box 497, Lamesa, Dawson County ____________ _ 
Gordon V. Waldrop _____________ Route C, Lamesa, Dawson County _____________ _ 

14691 

Amount 

$65,886 
65,493 
51, 529 
57, 072 

53,426 
53, 500 
97,276 
94, 134 
59, 305 
52, 448 

54, 432 

60, 776 
55, 428 
67, 893 
52, 338 
74, 850 
58,203 
81, 528 
54, 728 
62,977 

79, 568 
79,333 
69,632 
69,343 
56, 713 
53, 741 
51, 979 
51,385 
65, 281 
53,684 
98, 092 
77,665 
62,946 
62,496 
57, 207 
55, 373 
52, 234 
50,433 
71, 486 
93, 669 
93, 580 
92, 292 
55, 416 
50, 547 

95, 649 

75, 527 
68,147 
67,466 
6.5, 157 

64,922 

64, 587 
60,067 
59, 093 
58, 682 
58, 473 
54, 062 
54, 021 
52, 577 
52, 500 
50, 455 
99, 074 
82, 305 
7!J, 532 
72, 260 
68, 137 
68, OOl 
64, 373 
55, 992 
55, 265 
52, 565 
52, 281 
98, 074 
75, 403 
73, 222 
69, 391 

64, 650 
61, 928 
55, 700 
54, 967 

53, 984 
53, 070 
52, 244 
50, 133 
80, 089 
77, 531 
76,682 
69, 894 
62,214 
58, 679 
98, 429 
70, 382 



r14692 CONGRESSIONAL RECORD - SENATE May 23, 1968 
1967 TOTAL PAYMENTS OF $50,000 TO $99,999 UNDER ASCS PROGRAMS (EXCLUDING PRICE SUPPORT LOANS)-Continued 

State and name Address 

TEXAS-Continued 

Donnell Echols ____ : _____ _______ State Route 4, Lamesa, Dawson County ________ _ 
Woodward Farms, Inc __ ______ ___ 405 North 20th St., LamesaA Dawson County ___ _ 
Ray Allen Noret_ ______ __ _______ Box 597, Lamesa, Dawson liOUnty ____________ _ 
R. M. Middleton ____________ ____ Route 2, O'Donnell, Dawson County ___________ _ 
Perrin Bros _____ _____ _____ _____ Box 12, Hereford, Deaf Smith County _________ _ 
R. C. Godwin ___ ____ ____________ Box 1026, Hereford, Deaf Smith County ____ __ _ _ 
Hosea Foster__ ___ ___________ ___ 1518 5th, Canyon, Deaf Smith County _____ ___ _ _ 
Virgil F. Marsh ______ ________ __ _ Rural Route 3, Hereford, Deaf Smith County __ _ _ 
W. H. Gentry ___ ________________ 400 Sunset, Hereford, Deaf Smith County ___ ___ _ 
J. R. Durrett Estate ______ _______ Box 1081, Amarillo, Deaf Smith County __ ____ _ _ 
B. T. Spea r_ _____ ____ ___ ___ ____ Star Route, Wildorado, Deaf Smith County __ ___ _ 
G. B. Morris __ ____ ___________ __ Crosbyton, Dickens County _________ __ ___ ____ _ 
L. R. Allison Co ____ ___________ _ Box 137, Tornillo, El Paso County ____ ____ ___ __ _ 
Jack Falco ____________ __ __ _____ Rural Route 1, Reagan, Falls County ___ _______ _ 
Felix Tusa _____ _______ ___ ____ __ Highbank, Falls County __ ___ ____ ____ __ __ _____ _ 
Morris Scanardo _______ _____ ____ 447 Maryland, Marlin, Falls County ___ ____ ___ _ _ 
R. A. Harling AG _____ ________ __ Riverby Ranch, Rural Route 2, Telephone, 

Fannin County. 
Dorris Jones ______________ __ ___ 506 South White, Floydada, Floyd County _____ _ _ 

'foi~l~a~ ~lf~~~~e_-=:::::::::: : :: : ~~~gJ't¥et~~~~~r~~~~~~a -cciiiiiii_-= = === == ::::: 
J.E. Franklin ______ ________ ___ _ Rural Route 1, Lubbock, Floyd County ____ _____ _ 
R. I. Bennett ___________ ____ ____ Lockney, Floyd County ____________ _____ _____ _ 
Richard F. and Robert Stovall ____ Box 1058, Plainview, Floyd County ____ __ ___ ___ _ 
Hershel CartheL __ ________ ___ _ Rural Route 1, Box 27, Lockney, Floyd County __ 
J. S. Hale, Jr_ _______________ ___ Rural Route 1, Floydada, Floyd County _____ ___ _ 
J. R. Turner_ __ ______________ __ Rural Route 3, Floydada, Floyd County ___ _____ _ 
Sugarland Industries Inc __ ______ Box 45, Sugarland, Fort Bend County _______ __ _ 
Foster Farms Inc ___ _________ ___ Care of J. M. Schrum, Sugarland, Fort Bend 

County. 
A. E. Schletze Farms ____________ 106 Bryan, Pearsall, Frio County _____________ _ 
Vernon Goodwin ___________ ____ _ Box 395, Seagraves, Gaines County ___________ _ 
J. H. Jones _____ ______ ______ ___ Box 34, Welch, Gaines County ______ __________ _ 
Verlon Hilburn ____ ____ _________ East Star Route, Lovington, Gaines County _____ _ 
Earl Layman _________ ___ _______ Box 836, Loop, Gaines County _____________ ___ _ 
Shamrock Farms ____ _______ ____ Drawer B, O'Donnell, Gaines County ___ ____ ___ _ 
Charles Medlin _______ __________ Route 2, Seagraves, Gaines County ______ ___ ___ _ 
Paul Morgan ______________ __ ___ 701North18th, Lamesa, Gaines County _______ _ 
J.C. Mills ______ __ _______ ______ Drawer G, Abernathy, Hale County __________ __ _ 
I. F. Lee ______ ________________ _ Rural Route 2, Hale Center, Hale County _____ __ _ 
Elmo Stephens ________ _________ Olton Route, Plainview, Hale County __________ _ 
frank Moore ___________ ________ 1400 West 7th, Plainview, Hale County ________ _ 
Jason H. Allen _______________ __ 460215th St Lubbock, Hale County ________ ___ _ 
James Cannon __ ______ ____ __ ___ Ru ral Route 1, Lockney, Hale County ______ ____ _ 
E. A. Houston _____ _____ __ __ ____ Box 838, Abernathy, Hale County ______ _____ __ _ 
W. Grady Shepard ________ ______ Route 1, Hale Center, Hale County ____ ___ __ ___ _ 
Ballard & Hurt__ ____________ ___ Olton Route, Plainview, Hale County __ ________ _ 
Warren Mathis __________ ____ ___ Rural Route 3, Plainview, Hale County ____ __ __ _ 
W. D. Scarborough, Jr ___ ______ __ Box 247, Petersburg, Hale County ____________ _ 
Swann Pettit__ _______ ______ ____ Rural Route 1, Hale Centei:t Hale County _____ __ _ 
Ralph Wheeler_ _________ ___ ____ Box 27, Edmondson, Hale liOUnty ____ ________ _ _ 
R. L. Porter Estates __ ____ _______ 302 South Barkley

1 
Spearman, Hansford County_ 

Harold H. Hogue ________________ 1415 Denrock, Dalnart, Hartley County ________ _ 
Thomas L. Moran _____________ __ Hartley, Hartley County ___ ____ _____ _________ _ 
J. R.Stump __ ____ _____ _____ ____ Box851, Elsa, Hidalgo County ___ __ __ __ __ _____ _ 
Sam R. Sparks __________ ______ _ Route 1, Santa Rosa, Hidalgo County _____ _____ _ 
Valley Acres ____ ________ __ _____ Box 128, Santa Rosa, Hi~algo County __________ _ 
Beckwith Farms ______ _____ ___ __ Drawer 616, Progreso, Hidalgo County __ __ _____ _ 
Ben Estes Bearden _____ ________ Box 387, Santa Rosa, Hidalgo County __________ _ 
J. B. Hardwicke Co. Plantation ___ Box 1990, McAllen, Hidalgo County ___ ________ _ 
Byron Campbel'-- --- - - ----- -- - - 795 West Rockey, Raymondville, Hidalgo County_ 
Guerra Bros __ ____ __ _____ __ ____ Box 38, Linn, Hidalgo County ______ __________ _ 
Knapp Farms __ ___ _____ ___ ______ Box 205, Weslaco, Hidalgo County ___ ___ ______ _ 
J. B. Pollock ______ ________ ____ _ Box 238, Hargill, Hidalgo County _______ ______ _ 
Davis & Gandy ____________ _____ 301 Austin, Edin~u rg , Hidalgo County _________ _ 
Tuberville Farms _______ ________ Box 686, Elsa, Hidalgo County ___ _____ ____ ____ _ 
Frank Schuster__ ____________ ___ Route 1, San Juan, Hidalgo County __________ __ _ 
Davis & Gandy _________________ 301 Austin, ~dingurg •. Hidalgo County __ _______ _ 
Joe Davis _____________ __ __ _____ Box 202, Edinburg, Hidalgo County _____ __ ____ _ 
Fay M. Willis ________ __ ______ ___ Snyder, Okla.~Hidalgo County ______________ __ _ 
Fuller Farms ___ ________ ________ Route 2, Box :>2, Weslaco, Hidalgo County _____ _ 
Bryan Hanks _______ __________ __ Route 3, Box 211- D, Edinburg, Hidalgo County __ 
Bell Bros ___ _________ __________ Box 335, Elsa, Hidalgo County ___ ________ _____ _ 
La Perla Farms Inc ____ ____ _____ Box 837, Edinburg, Hidalgo County _____ ______ _ 
J. S. & Quinn McManus ____ __ __ _ Box 568, Weslaco, Hidalgo Cou~ty _______ ___ __ _ 
Carl Schuster_ ______ ________ ___ Route 1 Box 17- A, San Juan, Hidalgo County ___ _ 
J A. Whisenant_ ______ _________ Santa Rosa, Hidalgo County _________ _________ _ 
Las Palmas Farms ______ ________ Box 325, Weslaco, Hidalgo County ___ _______ __ _ 
M. D. & N. J. Moore, Jr_ ________ Route 2 Box 6, Wesla~o, Hi~algo County _______ _ 
Bill Burns ________ __ ___ _____ ___ Box 1106, Raymondville, Hid.alga County ____ __ _ 
Edgar R. Smith ___ _______ ___ __ __ Route 2 Box 184, Weslaco, H1~algo County _____ _ 
C. B. Shields, Jr _____ ___ __ ____ __ Route 1 Box 284, Edcouch, Hidalgo County _____ _ 

~0~i\:t1:~~?ar~~~ ~~ -~~~~~ -~~~: ~~vxe~3~g; ~;~11~~J:0~~kiey-coiiiiii = = =::::::: 
Spade Farms, Inc ____ __ ___ __ ___ _ 1107~ Avenue K, Lubbock, Hockley County ___ _ 
Coble Land Farms ____ ___ _______ 736 Amarillo Bldg., Amarillo, Hockley County __ _ 
J. Walter Hobgood ____ ___ ____ ___ Box 777, Anton, Hockley County ______________ _ 
Aubrey L. Lockett_ ___ __________ Care of J. H. Roberson, Route 1, Ropes, Hockley 

County. 
C. L. Ranch _______ ____ ______ ___ Dell City, Hudspeth County _________ _________ _ 
B. E. Walker_ _____ ___ __ _____ ___ Fort Hancock, Hudspeth County ________ ____ __ _ 

gr:~~e Eii~i~:~ : !~ == =:: = = == == =: :- Rolii:~02.-sox-69; stfn-rlett~ iftitcili iisoii -coiiiifi ~= : 
J.E. Kemp _________ ____ _______ 20th Floor, Mere Bank Bldg., Dallas, Johnson 

County. 
Hoke Propst_ ____ _______ __ _____ Route 3, Anson, Jones County ___ __ ___________ _ 
Mashburn Farms, Inc __ ___ ______ Rural Route 5, Paris, Lamar County _________ __ _ 

~~:by G;::~::::=::: :: : : == =:::: ~~a~Y R;~ri:atc31~~~~ -Cam1- i:ou-nty = = = = =: :: = = = =: 
Halsell Estate _____ ____ ___ ____ __ 114 West 10th, Kansas City, Mo., Lamb County __ 
J. D. Smith·--- - -- - -- ~ ---- - --- - 109 East 11th, LittlefieldhLamb County ________ _ 
E. K. Angeley _________ _____ ____ Route 1, Box 152, Mules oe Lamb County __ __ _ _ 
Parish Farms ___ ______ __ ___ __ __ Box 187, Springlake, Lamb County ___________ _ _ 

~~al_1~~~T~~-s_-_:::::::::::::::: ~~~ ~~~f[~~:~ae~~: t:~~ g~~~~t:_-_::: :::: : : : 
Tom King, Jr ___ ________________ Box 517, Sudan, Lamb County ___ ___ __ ___ ____ _ 
Medlock Farms ___ ________ ____ __ Route 2, Box 183, Lubbock, Lubbock County ___ _ 

Amount 

$60, 314 
59, 194 
55, 724 
53, 353 
85, 048 
75, 921 
57, 745 
57 , 510 
54, 802 
53, 731 
50, 106 
58, 108 
57, 509 
50, 744 
50, 566 
50, 118 
68, 666 

68, 841 
62, 324 
62, 075 
54, 986 
54, 615 
53, 779 
53, 497 
52, 997 
52, 925 
73, 499 
56, 257 

53, 388 
84, 040 
76, 048 
69, 048 
56, 831 
56, 105 
54, 743 
54, 274 
93, 444 
86, 517 
79, 615 
73, 184 
65, 197 
64, 557 
63, 880 
62, 165 
55, 926 
53, 184 
52, 410 
51, 916 
50, 647 
56, 065 
71 , 129 
55, 936 
92, 501 
91 , 485 
85, 477 
80, 573 
79, 402 
79,219 
78, 626 
76, 465 
75, 694 
71 , 936 
65, 303 
64, 065 
60, 245 
59, 601 
59, 581 
58, 565 
57, 936 
57, 775 
55, 890 
55, 015 
54, 060 
53, 192 
52, 846 
52, 159 
51,668 
51, 591 
51 , 083 
50, 905 
88, 786 
83,286 
79, 243 
62, 461 
59, 668 
57, 856 

87, 428 
54, 127 
52, 277 
52, 214 
70, 473 

70, 866 
59, 213 
56, 437 
99, 577 
93, 643 
76, 767 
73,419 
66, 160 
63, 567 
59, 274 
53, 604 
91,457 

State and name Address 

TEXAS-Continued 

A. L. Cone ____________ __ _______ Box 871 , Lubbock, Lubbock County ___ ________ _ 
Layton L. Lawson ______ ___ ______ 3307 43d St., Lubbock, Lubbock County ____ ___ _ 

~~a~~~JeAif ;r8l~ _1~~==: = = = = = = = = = = ~~~a rniu\~~~0t~6~~c~~°t~b~g~~t~ounty :== = = = = 

~~~'ft~eAo .T~i~~;,~~~=== = ======= ~f~Jeir.;~~m~· }~~~~~kbgg~k~tliiiiiiocic- cliii_n_t}t-
J. Carter Caldwell ___ ________ ___ Box 206, Slaton, Lubbock County __ ____ __ _____ _ 
W. D. Vardeman _____ ______ ___ __ Route 1, Slaton

8 
Lubbock County ______ ____ ___ _ 

R. E. Jones __ ____ _____ ____ _____ Route 6, Box 2 7, Lubbock, Lubbock County __ _ _ 
F. E. McNabb ____________ ______ Care of Walter F. Leonard, San Benito, Lubbock 

County. 
B. J. Robbins _____ ________ __ ___ Rural Route 1, Idalou, Lubbock County __ ______ _ 
Ferman R. Priddy __ _____ ____ ___ 491319th, Lubbock, Lubbock County ____ _____ _ 
Melville Hankins __ _____ ________ 2309 Broadway, Lubbock, Lubbock County __ ___ _ 
W. C. Huffaker, Jr_ ___ __________ Box 416, Tahoka, Lynn County ___ _______ _____ _ 
Cass Edwards" --------- - - - - --- 725 Commerce Bldg, Fort Worth, Lynn County __ 
J. W. Gardenhire ___ ____________ Route 1, O'Donnell, Lynn County ______ _______ _ 
John Saleh _______________ _____ 502 North lsL Lamesa, Lynn County ___ ______ _ 
Heirs, Edwards Estates ____ ______ 725 Commerce Bldg., Fort Worth, Lynn County __ 
Cecil Dorman ________________ __ Route 2LO'Donnell, Lynn County _______ ______ _ 
Lynn West__ ________ _______ ____ Wisoni ynn County ____________ ___ __ _______ _ 
W. G. Lumsden ___ _______ _______ Box 1 7, Wilson, Lynn County ______________ __ _ 
Bryan Wright_ ____ __ ___ ______ __ Box 816, Tahoka, Lynn County ______ _____ ____ _ 
L. C. Unfred ___ __ __________ , ___ Rural Route 4, Tahoka, Lynn County __ _______ _ _ 
0. R. Phifer, Jr__ ___________ ____ Rural Route 5, Tahoka,.Lynn County _____ _____ _ 
Glen Cox ______________________ State Rout~ Lenorah, Martin County ________ __ _ 
J. A. Pebsworth, Jr_ __ __________ Box 13681.1ahoka, Martin County ____ ___ ______ _ 
Eugene F. Jones ________________ Route 1, tjOX 93 Midland, Midland County ___ __ _ 
Paul E. Hayes __ ________ __ ______ Route 1, Kress, Moore County ____________ ___ _ _ 
Marshall Cator ___ ______ ________ Box T, Sunray, Moore County ________ ____ ___ _ _ 
Fortson Farms __ ____ __ _________ Rice, Navarro County ___ ________ _______ _____ _ 
Drew Gillen _________ __ ____ _____ Box 8, Blooming Grove, Navarro County ____ ___ _ 
Philip V. Haynes ____ ____ ___ ____ Box 575, Roscoe, Nolan County _____________ __ _ 
Clarence Martin ____ ___ ________ _ Route 2, Box 146, Friona, Parmer County ______ _ 
Verney Towns ____ _____ ________ _ Rural Route 2, Muleshoe, Parmer County ___ ___ _ 
Sloan Osborn _________________ _ Route 2, Friona, Parmer County ___ _____ __ ____ _ 
AlbertJ . Hoelscher __ - ---------- 1902 Jackson, Pecos, Pecos County_ - -- --- - - ---
A. B. Foster_ ___ __ __________ ___ Box 891, Pecos, Pecos County __ __ ____________ _ 
Lakeside Farms __ __ __ ___ ___ __ __ Box 691, Fort Stockton, Pecos County _________ _ 
Luther C. Holladay __ ___________ _ Route 1, Box 132, Fort Stockton, Pecos County __ 
David C. McAteer__ ____________ _ 1603 West Callaghan, Fort Stockton, Pecos 

County. 
Melvin H. McKinney ___ _____ ___ _ Box 728, Pecos, Pecos County __ _____ ____ __ __ _ _ 
Charles Spencer_ ___ ______ ___ __ _ Box 533, Presidio, Presidio County _____ ___ ___ _ _ 
Delmar Durrett Trustee ___ __ ____ Box 1081, Amarillo, Randall County ____ __ ___ __ _ 
G. G. Passmore ___________ ___ ___ 1800 Jefferson, Pecos, Reeves County ____ _____ _ 
U-Bar Land & Cattle Co ______ ___ Box 1052, Pecos, Reeves County ____________ __ _ 
Loy Kilgore ______ __ __________ __ 1721 Jefferson, Pecos, Reeves County __ _______ _ 
Winterrowd Bros __________ _____ Box 1049, Pecos, Reeves County ____ ______ ____ _ 
W. A. Sullivan ____ ____ __________ 2100 Wyoming, Pecos, Reeves County ______ ___ _ 
J. F. Crews __ __ __ ______ _______ _ Box 352, Pecos, Reeves County ___ __ _____ ___ __ _ 
J. W. Bryan----------- --~----- - 1916 Jackson, Pecos, Reeves County ___ ____ ___ _ 
F. F. Bradley _____ ______ __ ___ ___ Box 1370, Pecos, Reeves County ___ ___ ___ _____ _ 
Rowe and Turnbough ___________ Box 1, Toyahvale, Reeves County ____ ____ _____ _ 
Davidson Bros ___ ______________ Box 1286, Pecos, Reeves County __ ____ ______ __ _ 
Broyles Pecos Farm ____ __ ______ _ 509 Colpitts, Fort Stockton, Reeves County _____ _ 
Tom Passmore ___ ______________ 1901 Jackson, Pecos, Reeves County __________ _ 
Walter B. Shaw ____ __________ __ Box 1456, Pecos, Reeves County ____ __________ _ 
J. R. Lefevere ___ ______ __ ___ ____ Box 1806, Pecos, Reeves County __ ___ __ ____ ___ _ 
Coy Fraley __ ___ ___ _________ ___ _ Box 586, Pecos, Reeves County _______________ _ 
B. C. Kesey ____ _______ __ __ __ ___ 1826 Jackson, Pecos, Reeves County __________ _ 
Weinacht Bros ____ __________ ___ 602 Hackberry, Pecos, Reeves County _________ _ 
W. W. Clem ________ ____ _____ ___ 1120 Willow, Pecos, Reeves County ___________ _ 
Peppy McKinney _____ __ ________ 1701 Jefferson, Pecos, Reeves County ________ _ _ 
T. J. Wilson ____ ____________ __ __ 2018 Jackson, Pecos, Reeves County ________ __ _ 
Joe Reistino ___ ______ ______ ____ Rural Route 1 Box GO, Hearne;. Robertson County_ 
Goodland Farms, Inc ______ ___ ___ Box 193, Hearne, Robertson liounty __ _________ _ 
Vence S. Corpora ____ ______ _____ 701 Anderson St., Hearne, Robertson County __ _ _ 
John C. Reistino _____ ______ _____ 1002 San Jose St., Hearne.1. Robertson County __ _ 
Sam Degelia, Sr_ __ _____ _____ ___ 409 Brenken St

1
,Hearne, 11obertson County ____ _ 

James H. Jones ___ ___ __ ________ 507 Barton St., Mearne, Robertson County _____ _ 
Louis Muse ______ __ ____ __ _____ _ Rural Route 1, Hearne, Robertson County ______ _ 
Clara Barton __ ____ ___ __ ________ Calvert, Robertson County _______ ____ ________ _ 
Heirs of Jos. F. Green ________ __ _ Route 1 Box 7, Taft, San Patricio County _--- - - -
Starr Produce Farm Acct_ __ ___ __ Box 432, Rio Grande City, Starr County ________ _ 
La Casita Farms, Inc ___ ____ __ __ _ Box 505, Rio Grande City, Starr County ______ __ _ 
Fowler E. McDaniel__ _____ ___ __ _ Box 6, Tulia

1 
Swisher County ____ ________ ____ _ 

B. Raymond Evans __ __ __________ 49 Travis Ra., Tulia, Swisher County __________ _ 
Tyline N . Perry _________ _____ __ Star Route, Kress, Swisher County ________ ____ _ 
J. L. Francis ___ ___ _____________ Route I ,Kress, Swisher County __ __ __________ _ 
Henry 0. Thompson ______ ____ __ 2300 West 12th, Plainview.r.. Swisher County _____ _ 
Corliss H. Currie ___ ____________ Box 597, Happy, Swisher liOUnty __ __ _______ __ _ 
Howard Hurd _____ _____________ 1008 East Tate, Brownfield, Terry County ______ _ 
Muldrow Farms ___ __________ ___ 1612 East Reppto, Brownfield, Terry County __ _ _ 
W. A. Fulford __ ____________ ____ 1305 East Buckley, Brownfield, Terry County ___ _ 
Milton Addison ____ ___ ____ _____ _ 1015 East Tate, Brownfield, Terry County ______ _ 
Charlie Caswell_ _______ ____ ___ _ Route 1, Meadow, Terry County ____ _____ _____ _ 
Graham Swain _____ __ __________ Rural Route 5, Brownfield, Terry County ____ ___ _ 
Bonard Stice ___ ___ __ _______ ____ Rural Route 4, Brownfield, Terry County _____ __ _ 
Robert Beasley ___ __ ____ _______ _ Rural Route 1, Meadow, Terry County ____ _____ _ 
Dan Day ____ __________ _________ Route 1, Meadow, Terry County ___ __ _________ _ 
M. H. Wagner_ __ _______ ___ _____ Rural Route 1, Brownfield, Terry County _______ _ 
Norman Caswell_ __ ___ _____ _____ Rural Route 1, Meadow, Terry County ___ ______ _ 
Texas Department of Correction· Sugarland, Walker County __ __ _________ ______ _ 
Daniel Gustafson __ ________ _____ Post Office Box 244, Lyford, Willacy County ____ _ 
Alazan Farms _________ ________ _ 117 Brentwood, Harlingen, _Willacy County _____ _ 
Joyce L. Smith __ ___ ______ ____ __ Route 2, Box 50, Lyford, Willacy County _____ __ _ 
K. L. & D. E. Morrow Plantations .• Box 341 , Lyford, Willacy County __ _______ ____ _ _ 
B. W. Kirsch ________ __ _____ __ __ Box 1118, Raymondville, Willacy County _____ __ _ 
S. R. & C. D. Stone Trusts _____ __ Post Office Box 766, Raymondville, Willacy _____ _ 
S. & S. Seed _____ _____ ___ __ ____ Box 1208 Raymondville, Willacy County ___ ____ _ 
Funk Brothers ____ __ ______ __ ___ 117 Brentwood, Harlingen, Willacy County _____ _ 
R. G. Hartman _______ __ ___ ____ __ Plains, Yoakum County __________ ____ ________ _ 
Wheeler Robertson ____ ---- ----- Route 1, Idalou, Yoakum County ____ - - - ------ -
Leslie H. Laffere ____ _____ _______ Box 810 Uvalde, Zavala County __ __ ___ ___ _____ _ 
Ritchie Bros ___________________ Box 54, Crystal City, Zavala County __ _________ _ 

Amount 

$80, 538 
71 , 597 
70, 011 
62, 836 
60, 714 
59, 470 
57, 377 
55, 639 
53, 921 
53, 037 

52,314 
52, 173 
51 , 185 
85, 332 
80, 961 
64, 253 
59, 987 
58, 802 
57, 497 
56, 827 
55, 831 
53, 895 
51, 874 
51, 671 
69, 266 
60, 376 
50, 457 
67, 465 
64, 624 
83, 089 
62, 294 
53, 872 
70, 985 
61, 749 
51,847 
98, 389 
86, 777 
64, 894 
55, 247 
53, 283 

53, 196 
52, 752 
52, 91 5 
99, 108 
95, 524 
94, 198 
93, 854 
89, 251 
73, 963 
73, 107 
70, 084 
70, 068 
68, 625 
64, 109 
63, 293 
62, 707 
60, 083 
55, 964 
51 , 890 
51, sos· 
50, 597 
50, 320 
50, 234 
93, 774 
83, 075 
75, 980 
60, 582 
56, 334 
54, 199 
50, 799 
50, 297 
80, 102 
68, 377 
54, 227 
87, 406 
60, 592 
60, 590 
56, 741 
52, 801 
50, 571 
79, 409 
62, 872 
62, 373 
60,817 
60, 748 
57, 944 
57, 455 
56, 205 
53, 836 
51 , 776 
51, 488 
87, 972 
79, 059 
71 , 637 
58, 059 
57; 478 
57, 076 
56, 384 
55, 773 
54, 170 
61, 848 
58, 937 
64, 815 
62, 209 



May 23, 19fi8 · CONGRESSIONAL RECORD- SENATE 14693' ' 
1967 TOTAL PAYMENTS OF $50,000·TO $99,999 UNDER ASCS PROGRAMS (EXCLUDING PRrCE SUPPORT LOANS)-ContiniJed 

State and name Address Amount State and name Address Amount 

WASHINGTON . WASHINGTON-Continued 

PeoEiia~~i~i~eiiry-Fraiii:::======-~~~~~-~~~:-~~~~======================== $70, 757 
52, 917 
51, 585 
50, 373 
66, 673 

Vollmer-Bayne _________________ Box 129 Prosser, Benton County ______________ _ 
Neil Rasor _____________________ Box 117, Royal City, Gr-ant County ____ ________ _ 
Grnte Farms Inc ________________ Care of Ben Grote, Prescott, Walla Walla County_ 

$52, 434 
69, 993 
62, 221 
98, 936 
84, 942 

Hutterian Brethren Inc __________ Route l, Espanola, Adams County ____________ _ 
Ralph Gering ___________________ 108 W. 11th, Ritzville, Adams County _________ _ Glen Miller_ ___________________ Rural Route 2, Colfax, Whitman County ________ _ 
Bi County Farms. __ -----------·-- Box 550; Prosser, Benton County _____________ _ McGregor Land & Livestock Co. __ Hooper, Whitman County ____________________ _ 

AMENDMENT No. 811 
At the appropriate place insert the follow

ing: 
"SEC. -. Notwithstanding any other pro

vision of law, after January 1, 1969, no pro
ducer sha.11 be eligible for payments under 
any program or programs administered by 
the Department of Agriculture in any 
amount in excess of $10,000 for any one year. 
The foregoing limitation shall include the 
fair dollar value (as determined by the Sec
retary of Agriculture) of any payinent-in
kind made to a producer." 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. WILLIAMS of Delaware. I yield. 
Mr. MANSFIELD. Mr. President, I 

have done some checking on the basis 
of the statements made by the distin
guished Senator on yesterday. I am in
formed by the White House that the 
President in no manner, shape, or form 
has issued any instructions or exercised 
any degree of coercion, persuasion, or 
threat to bring about an acceptance of 
a tax bill which would have a maximum 
of $4 billion reduction in the :field of 
expenditures. 

I have also talked with the Secretary 
of Health, Education, and Welfare, Mr. 
Wilbur Cohen, and he says that he knows 
nothing about the type of development 
which was described on yesterday, and 
that if he :finds out there is anything like 
that, he will end it immediately. 

What I wish to point out is that on the 
part of the administration there has been 
no campaign to sway, coerce, or threaten 
people to get them to see a particular 
point of view so far as the conference re
port on the tax bill is concerned. 

With respect to the situation concern
ing excess payments above $10,000, or 
even above $25,000, in the form of sub
sidies to farmers, I believe the Senator 
has a good point. But why should we ask 
the administration to come forth with a 
recommendation? After all, i·t is up to 
Congress, in the :final analysis, to make a 
disposition of any propo'Sal; and I do · 
not believe the crocodile tears should be 
shed any more on the part of the ad
ministration than on the part of Con
gress, because we have -a· responsibility 
in that respect, als0 . . , 

Mr. WILLIAMS of Delaware. I thank 
the Senator. I agree conipletely that we 
have a responsibility. 

I have had printed at the conclusion 
of my remarks an amendment which 
would limit these_ payments to $10,000. 
The amendment has been submitted to 
the Committee on Appropriations. I hope 
they agree to it, but if they do not, it will 
be offered on the floor of the Senate. 
What I am pleading for is ·administration 
support of this amendment. 

-The PRESIDING OFFICER .. The time 
·of the Senator has expired. 

Mr. WILLIAMS of Delaware. Mr. Pres
ident, I ask unanimous consent that I 
may p~ceed for 2 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS of Delaware. Mr. Presi
dent, I appreciate the majority leader 
checking with respect to the statement 
which I made yesterday. I note that he 
states unequivocally that the President 
knows nothing about this. I accept that 
statement because I have no basis to say 
otherwise, except that I have a right to 
assume that he knew it. 

I will not accept the point that Mr. 
Cohen knows nothing about it. 

Unless the accuracy of my statement is 
admitted before the day is out I intend to 
introduce . a resolution asking that Mr. 
Cohen and the other gentlemen be called 
before the committee and give their 
answers under oath. My statement of 
yesterday has been confirmed to other 
Members of the Senate. I will not be con
tradicted in a back-door manner by any 
such means. 

If the matter is not straightened out I 
shall ask that the two gentlemen be 
called before the committee. 

Mr. MANSFIELD. The Senator is per
fectly within his rights. Immediately up
on hearing the allegations made yester
day I did call Secretary Cohen. He did 
deny it on the basis of what I said and 
he did state if such events were occurring 
he would see that they were stopped 
immediately. 

Mr. WILLIAMS of Delaware. Did the 
majority leader call eitber of the two 
men whom I named yesterday and who 
were in charge of the so-called task 
force? 

Mr. MANSFIELD. No; I contacted 
only the White House and HEW. 

Mr. WILLIAMS of Delaware. I shall 
see to it that they are contacted. As I 
said before, I will not stand back and 
let the White House and the Secretary 
deny something I know is true. 

OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 

The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the inci
dence of crime, to increase the effective
ness, fairness, and coordination of law 
enforcement and criminal justice sys
tems at all levels of government, and for 
other purposes. 

Mr. MANSFIELD. Mr. President, does 
the controlled time now start? 

The PRESIDING OFFICER. The ques
tion before the Senate is on agreeing to 
the amendment of the Senator from 
Michigan [Mr. HART]. The time for de
bate is one-half hour, to be equally di
vided. 

Who yields time? 
Mr. McCLELLAN. Mr. President, I sug- . 

gest the absence of a quorum. 
The PRESIDING OFFICER. How is 

the time to be charged? 
Mr. McCLELLAN. To both sides. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. HART. Mr. President, I ask unan

imous consent that the order for the · 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 755 

Mr. HART. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. HART. Mr. President, what is the 
pending business? 

The PRESIDING OFFICER. The 
pending business is the amendment of 
the Senator from Michigan, amendment 
No. 755. 

Mr. HART. I thank the Presiding 
Officer. 

The PRESIDING OFFICER. How 
much time does the Senator yield to 
himself? 

Mr. HART. Mr. President, I yield my
self 3 minutes. 

The PRESIDING OFFICER. The Sen
ator from Michigan is recognized for 
3 minutes. 

Mr. HART. Mr. President, the pending 
amendment is a response to what I think 
is a problem to which we should gi:ve a 
little thought and I believe we can re
solve the problem here. 

Title III simply requires notice to a 
person named in a court order that his 
communication has been intercepted. 
The amendment now pending would al
low the judge, in his disoretion, to 
disclose the contents of the intercepted 
communication to sueh persons, as well 
as to other parties. ' 

It is intended that in exercising his 
discretion the judge shall take into ac
count the legitimate privacy interests of 
the parties in protecting their communi
cations against disclosure. It seems to 
me that this provisi-on, which clearly 
makes the decision one for the judge to 
make, would be a worthwhile addition to 
the bill and I hope very much that the 
problem to which this amendment seeks 
to respond, is resolved by the Senate be
fore we act :finally on title III. 

I realize that the able Senator in 
charge of the bill has been giving care
ful thought to the problems which has 
been. indicated by my comments and I 
would hope that he might be able to re
s0lve it. 
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Mr. McCLELLAN. The proposed 
amendment is constructive and its objec
tives certainly meet with my approval. 

I am, however, golng to suggest a 
modification. The amendment may be 
all right as it is, but I think we can 
clarify it. I would insert the concept 
in the interest of justice in the amend
ment. I would insert the word "interest" 
to clarify that. I hope that the Senator 
would modify his amendment to that 
extent. I think that would make it 
clearer. 

Mr. HART. The Senator from Arkan
sas makes a suggestion that, in my judg
ment, does improve the proposal. I do 
modify my amendment in the fashion 
suggested and would hope thait as modi
fied, the amendment would be agreed to. 

The PRESIDING OFFICER. The 
amendment 1s so modified. 

Mr. MCCLELLAN. I thank the Sena
tor. 

There is one other point I should like 
to make. 

The PRESIDING OFFICER. The time 
of the Sena.tor from Michigan has ex
pired. 

Mr. HART. Mr. President, I yield my
self 2 additional minutes. 

The PRESIDING OFFICER. The Sen
ator from Michigan is recognized for 2 
additional minutes. 

Mr. MCCLELLAN. May I suggest as an 
amendment embodying that concept in 
the nature of a substitute, that instead 
of the language the Senator proposes as 
modified, that he substitute for it the 
following: 

The judge, upon the filing of a motion, 
may in his discretion make available to such 
person or his counsel for inspection such 
portions of the intercepted communications, 
applications and orders as the judge deter
mines to be in the interest of justice. 

I believe that would accomplish what 
the Senator wants to do and I think it 
actually does it a little more directly. 

Mr. HART. Mr. President, the sug
gested substitute offered by the Senator 
from Arkansas would appear to meet the 
problem that concerns us. 

Mr. MCCLELLAN. Let me suggest for 
the Senator's further consideration, if 
his language is accepted, that on page 
73, line 22 of the bill, after the word 
"order", we insert "and accompanying 
application," so as to make it con
form--

Mr. HART. That would make it con
sistent. 

Mr. McCLELLAN. Yes, that would 
make it consistent and conform with the 
other provisions. If the Senator would, 
upon examination, possibly agree that 
this is the better language to do the same 
thing--

Mr. HART. Mr. President, the language 
suggested by the Senator from Arkansas 
indeed is preferable. It does meet the 
problem. 

Mr. McCLELLAN. I understand our 
staffs have worked together on this. It 
is a combination and a summation of 
the best judgment of our able advisers. 

Mr. HART. Yes, able men. 
Mr. McCLELLAN. Able advisers, yes. 
Mr. HART. I would hope that the sub-

stitute amendment would be agreed to. 

Mr. McCLELLAN. Mr. President, I 
read the substitute for the RECORD. 

The PRESIDING OFFICER. Will the 
Senator send the proposed substitute to 
the desk as it has now been agreed upon? 

Mr. McCLELLAN. I will read it first 
and then send it to the desk: 

The judge, upon the filing of a motion, 
may in his discretion make available to such 
person or his counsel for inspection such 
portions of the intercepted communications, 
applications and orders as the judge deter
mines to be in the interest of justice. 

Then further on, on line 22, page 73 
of the bill, after the word "order," insert 
"and accompanying application." That 
last insertion will make it conform to the 
substitute. 

Mr. HART. I would hope very much 
that the substitute would be agreed to, 
and I am grateful to the Senator from 
Arkansas and his staff for their coopera
tion. · 

Mr. McCLELLAN. We appreciate the 
Senator's labors here in helping us to get 
the very best bill possible, because that 
is what we all desire. The Senator has 
been very helpful on this title. 

Mr. HART. Mr. President, I yield back 
the remainder of my time. 

Mr. McCLELLAN. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
has now been yielded back. The question 
is on agreeing to the amendment as 
modified through the understanding--

Mr. McCLELLAN. That is on the sub
stitute amendment, Mr. President. The 
amendment as modified by the substitute. 

The PRESIDING OFFICER. The 
amendment as modified by the substi
tute. 

The question is on agreeing to the 
amendment as modified by the substi
tute. 

The amendment as modified by the 
substitute was agreed to. 

AMENDMENT NO. 760 

Mr. HART. Mr. President, I call up my 
amendment No. 760 and ask that it be 
stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The bill clerk read as follows: 
On page 56, lines 1-4, amend paragraph 

(c) to read as follows: 
"(c) It shall not be unlawful under this 

chapter for a person acting under color of 
law to intercept a wire or oral communica
tion, where at least one of the parties to the 
communication has consented to the inter
ception." 

Mr. HART. Mr. President, I yield my
self 3 minutes. · 

The PRESIDING OFFICER. The Sen
ator from Michigan is recognized for 3 
minutes. 

Mr. HART. Mr. President---
Mr. McCLELLAN. Mr. President, will 

the Senator from Michigan yield for a 
moment? 

Mr. HART. I yield. 
Mr. McCLELLAN. Would the Senator 

not offer the substitute which has been 
agreed upon by our staffs? If so, I would 
not have to offer it. I think the Senator 
should do it. 

Mr. HART. Yes. I ask unanimous con
sent that the amendment now pending 

be modified in the fashion and form as 
I now offer it. 

The PRESIDING OFFICER. That 
right is inherent without unanimous 
consent. It is so modified as proposed. 

Mr. HART. Then, Mr. President, I 
send it forward. 

The PRESIDING OFFICER. The 
amendment as modified will be stated. 

The BILL CLERK. On page 56, lines 1-4, 
amend paragraph (c) to read as follows: 

(c) It shall not be unlawful under this 
chapter for a person acting under color of 
law to intercept a wire or oral communica
tion, where such person is a party to the 
communication or one of the parties to the 
communication has given prior consent to 
such interception. 

(d) It shall not be unlawful under this 
chapter for a person not acting under color 
of law to intercept a wire or oral communi
cation where such person is a party to the 
communioation or y.rhere one of the parties 
to the communication has given prior con
sent to such interception unless such com
munication is intercepted for the purpose 
of committing any criminal or tortious act 
in violation of the Constitution or laws of 
the United States or of any State or for the 
purpose of committing any other injurious 
act. 

Mr. HART. Mr. President, here again 
the able manager of the bill and his staff 
and those associated with me have spent 
considerable time trying to respond to 
an enormously sensitive problem. The 
bill as we reported it out of the commit
tee leaves a gaping hole, which would per
mit surreptitious monitoring of a conver
sation by one of the parties to the con
versation without the consent of the 
other. It leaves wide open the problem of 
industrial espionage and many other 
abuses of the right of privacy. 

In the substitute that is now pending 
we propose to prohibit a one-party con
sent tap, except for law enforcement 
officials, and for private persons who 
act in a defensive fashion. In other words, 
whenever a private person acts in such 
situ:rutions with an unlawful motive, he 
will violate the criminal provisions of 
title III and will also be subject to a 
civil suit. Such one-party consent is also 
prohibited when the party acts in any 
way with an inrtenit to injure the other 
party to the conversation in any other 
way. For example the secret consensual 
recording may be made for the purpose of 
blackmailing the other party, threaitening 
him, or publicly embarrassing him. The 
provision would not, however, prohibit 
such activity when the party records in
formation of criminal activity by the 
other party with the purpose of taking 
such information to the police as evi
dence. Nor does it prohibit such record
ing in other situations when the party 
acts out of a legitimate desire to protect 
himself and his own conversations from 
later distortions or other unlawful or in
jurious uses by the other party. 

I think the substitute does respond to 
a problem that is of very gireat concern 
to this country; aind in the years ahead, 
as these techniques become more so
phisticarted still, will become of increas
ing concern. Let me say in conclusion 
that the amendmenJt does not in 8lllY way 
limit consensual recording by law en
forcement officers or· by private pen;ons 
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acting in conjunction with law enforce-
ment officers. · 

I am grateful to the Senator from 
ArkanSB1s. -

Mr. McCLELLAN. Mr. President, I 
have no objection to the modified, sub
stitute amendment. Again I say to my 
colleagues in the Senate that we are 
working in a very difficult area. It is not 
easy, in the first stages here, when we 
are trying to work out a bill in this field. 
It is vety difficult. The Senator from 
Michigan is making valuable contribu
tions with the amendments he is offering. 
I express my appreciation to him. 

Mr. HART. I am grateful for the Sena
tor's kind remarks, and I am grateful to 
him for the help he has given. 

Mr. President, I hope the Senate will 
adopt the amendment. 

I yield back my time. 
Mr. McCLELLAN. I yield back my time. 
The PRESIDING OFFICER. The ques-

tion before the Senate is on agreeing 
to the amendment, as modified. 

The amendment, as modified, was 
agreed to. 

AMENDMENT NO . 815 

Mr. TYDINGS. Mr. President, I call 
up my amendment No. 815. 

The PRESIDING OFFICER. The 
amendment will be stated by the clerk. 

The bill clerk proceeded to rea,d the 
amendment. 

Mr. TYDINGS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with and 
that it be printed in the RECORD at this 
Point. -

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 815) is as fol-
lows: · 

On page 80, between lines 14 and 15, insert 
the following: 

"SEC. 804. '(a) There is hereby established 
a National Commission for the Review of 
Federal and State Laws Relating to Wiretap
ping and Electronic Surveillance (hereinaf
ter in this section referred to as the 'Com
mission'). 

"(b) The Commission shall be composed 
of fifteen members appointed as follows: 

"(A) Two appointed by the President of 
the Senate from Members of the Senate; 

"(B) Two appointed by the Speaker of the 
House of Representatives from Members of 
the House of Representatives; and 

"(C) Eleven appointed by the President of 
the United States from all segments of life 
in the United States, including lawyers, 
teachers, artists, businessmen, newspaper
men, Jurists, policemen, and community 
leaders, none of whom shall be officers of the 
executive branch of the Government. 

" ( c) The President ·Of the United States 
shall designate a Chairman from among the 
members of the Commission. Any vacancy 
in the Commission shall not affect its powers 
but shall be filled in the same manner in 
which the original appointment was made. 

"(d) It shall be the duty of the Commis
sion to conduct a comprehensive study and 
review of the operation of the provisions of 
this title, in effect on the effective date of this 
section, to determine the effectiveness of such 
provisions during the six-year period immedi
ately following the date o{ their enactment. 

"(e) (1) Subject to such rules and· regula
tions as may be adopted by the Commission, 
the Chairman shall have the power to--

"(A) appoint and fix the compensation, of 
an Executive Director, ~nd such add~tic;>nllol 
staff personnel as he deems necessary, with-

out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to clas
sification and General Schedule pay · rates, 
but at rates not in excess of the maximum 
rate for GS-18 of the General Schedule 
under section 5332 of such title; and. 

"(B) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code, 
but at rates not to exceed $100 a day for in
dividuals. 

"(2) In making appointments pursuant to 
paragraph ( 1) of this subsection, the Chair
man shall include among his appointment 
individuals determined by the Chairman to 
be competent social scientists, lawyers, and 
law enforcement officers. 

"(f) (1) A member of the Commission who 
is a Member of Congress shall serve without 
additional compensation, but shall be reim
bursed for travel, subsistence, and other nec
essary expenses incurred in the performance 
of duties vested in the Commission. 

"(2) A Member of the Commission from 
private life shall receive $100 per diem when 
engaged in the actual performance of duties 
vested in the Commission, plus reimburse
ment for travel, subsistence, and other nec
essary expenses incurred in the performance 
of such duties. 

"(g) Each department, agency, and instru
mentality of the executive branch of the 
Government, including independent agen
cies, is authorized and directed to furnish to 
the Commission, upon request made by the 
Chairman, such statistical data, reports, and 
other information as the Commission deems 
necessary to carry out its functions under 
this section. The Chairman is further au
thorized to call upon the departments, agen
cies, and other offices of the several States 
to furnish such statistical data, reports, and 
other information as the Commission deems 
necessary to carry out its functions under 
this section. 

"(h) The Commission shall make such in
terim reports as it deems advisable, and it 
shall make a final report of its findings and 
recommendations to the President of the 
United States and to the Congress within the 
one-year period following the effective date 
of this subsection. Sixty days after submis
sion of its final report, the Commission shall 
cease to exist. 

" ( i) ( 1) Except as provided in paragraph 
(2) of this subsection, any member of the 
Commission is exempted, with respect to 
his appointment, from the operation of sec
tions 203, 205, 207, and 209 of title 18, United 
States Code. 

"(2) The exemption granted by paragraph 
( 1) of this subsection shall not extend-

" (A) to the receipt of payment of salary in 
connection with the appointee's Government 
service from any source other than the pri
vate employer of the appointee at the time 
of his appointment, or 

"(B) during the period of such appoint
ment, to the prosecution, by any person so 
appointed, of any claim against the Govern
ment involving any matter with which such 
person, during such period, is .or was directly 
connected by reason of such appointment. 

"(j) There ls authorized to be appro
priated such sum as may be necessary to 
carry out the provisions of this sectio~. 

"(k) The foregoing provisions of tbis sec
tion shall take effect upon the expiration of 
the six-year period immediately following the 
date of the enactment of this Act." 

The PRESIDING OFFICER. How 
much time does the Senator from Mary
land yield himself? 

Mr. TYDINGS. I yield myself 7 min
utes. 

Mr. President, I think all of us, espe
cially those who are advocates of this 

title, are very reluctantly authorizing 
use of · electronic surveillance. If it were 
not that, under present law, anyone, any 
private eye, any snooper, or any indus
trial thief, can use electronic surveil
lance with impunity, perhaps we would 
not argue as strongly. If we were not 
persuaded completely that the investiga
tion of organized crime cannot proceed 
without the use of electronic surveillance, 
perhaps we would not argue as persua
sively. If the bill before us were not so 
carefully drawn, if there were an alter
native to court approved use of electronic 
devices, perhaps we would be acting dif
ferently. 

The fact is that today electronic de
vices are used with impunity by those 
who should not use them. Telephone 
communications are making organized 
criminals immune to investigation. This 
title is carefully drawn to conform to 
constitutional law. Its constitutionality 
has been approved by the Department 
of Justice, even though the Attorney 
General personally opposes it. 

So, for all these reasons, I urge sup
port of it. 

The purpose of amendment No. 815 
is to establish a National Commission 
for the Review of Federal and State 
Laws Relating to Wiretapping and Elec
tronic Surveillance. The Commission 
would be composed of 15 members. It 
would meet 6 years after the signing into 
law of this act. It would then meet for 
1 year, hire experts--social scientists and 
others--study the effects of the law, sub
mit a report to the President and Con
gress, and then disband. 

Mr. President, I understand the dis
tinguished Senator from Arkansas [Mr. 
McCLELLAN] wishes to suggest three 
modifications of the amendment, basi.
cally on the composition of the commis
sion. I am prepared to accept those mod
ifications. 

Mr. McCLELLAN. Mr. President, I am 
sorry. I was occupied for a moment. 
Would the Senator advise what amend
ments he was referring to? With re
spect to the numbers? 

Mr. TYDINGS. The Senator from 
Arkansas has suggested that on page 
1 of the amendment, at line 7, the num
ber "Two" should be increased to the 
number "Four," so there would be four 
Members of the U.S. Senate on the com
mission, rather than two. 

The Senator from Arkansas has re
quested that on page 2 of the amend
ment, line 1, the number "Two" should 
be changed to the number "Four." That 
would increase the representation of the 
House of Representatives on the Com
mission from two to four. 

Mr. McCLELLAN. Mr. President, the 
reason I requested that change is that 
it would enable two members from each 
party in the Senate to be on the Com
mission. I assume it would be a biparti
san Commission. That is the intent of 
it. We do not think there should be a 
partisan issue here in trying to ascer
tain whether the law has been effective 
or not and what provisions are needed. 

Mr. TYDINGS. The final modification 
the Senator from Arkansas suggested 
was on line 4 of page 2, the number 
"Eleven" would be changed to the num- . 
ber "Seven." 
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Mr. McCLELLAN. Mr. President, I am 
not going to object to that. I had really 
suggested four, but I am not going to 
object to that, just so long as the major
ity remains in the Congress. I think that 
could be reduced at least to five. 

Mr. TYDINGS. Mr. President, may I 
modify my amendment as follows? On 
page 1, line 7, change the number "Two" 
to "Four." 

On page 2, line 1, change the number 
"Two" to "Four." 

On line 4 of page 2, change the num
ber "Eleven" to "Seven." 

. Mr. McCLELLAN. Mr. President, I 
agree to that. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. McCLELLAN. I agree to that so 
long as we keep the ~ajority in the 
Congress, where the legislation is ac
tually to be enact~d. 

Mr. TYDINGS. Mr. President, I yield 
back the remainder of my time. 

Mr. McCLELLAN. Mr. President, I 
yield back the remainder of my time. 
. The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Maryland, as 
modified. 

The amendment, as modified, was 
agreed to. 

Mr. TYDINGS. Mr. President, I send 
to the desk an amendment, and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 62, line 13, strike "or" and after 

"treason" insert "or chapter 102 (relating 
to riots);" 

On page 63, line 6, after the comma insert 
"section 659 (Theft from interstate ship
ment), section 664 (embezzlement from pen
sion and welfare funds),". 

Mr. TYDINGS. Mr. President, the pur
pose of the amendm·ent is to add to the 
scope of the title III more offenses in the 
field of organized crime and one relating 
to interstate movements in furtherance 
of riots, which I feel should be covered 
under the bill. 

We would add, on page 62, line 13, after 
the word "treason," a chapter 102, relat
ing to riots. 

At the time this bill was reported out 
of committee, the antiriot law that Con
gress has since enacted, had not passed 
the Senate and the House of Representa
tives, and therefore we did not include 
this chapter 102 in the bill at that time. 

On page 63, line 6, after the comma, the 
amendment would insert section 659, on 
theft from interstate shipments. The 
problem here, Mr. President, is that the 
Cosa Nostra has been operating in and 
around Kennedy International Airport 
and some of the big shipping and re
ceiving points across the country, and 
have been robbing, in collusion and in 
conspiracy, some of the major shipments 
coming in from various States and from 
outside the country. 

The final portion of the amendment 
has to do with embezzlements from pen
sion and welfare funds. This problem was 
brought out in the McClellan hearings 
and in other hearings. It is a problem in 
which the Cosa Nostra, the mob, also 
participates. 

I think all of these additional offenses 
are part of the intent of title m. 

I have not offered at th1s time, . ¥r. 
·President, a provision to include loaJ.?. 
sharking under the new truth-in-lend
ing bill, but I serve notice, for purposes 
of legislative background, that when that 

·bill is signed into law, I shall introduce 
an amendment. Loan sharking now being 
conducted by the Cosa Nostra is one of 
the most heinous, violent, and reprehen
sible crimes this country has ever seen. 

The Senator from Florida [Mr. SMATH
ERS] has held hearings in his Committee 
on Small Business which have high
lighted the threats, the beatings, the 
torture, and killings conducted in the 
loan shark operations of the Cosa Nostra. 
For the purpose of creating legislative 
history now, I repeat, I serve notice on 
the Senate that when the truth-in-lend
ing bill is enacted into law, I intend to 
introduce a bill to amend title III to cover 
that new chapter, whatever it is, if the 
bill is signed into law, as I assume it soon 
will be. 

Mr. McCLELLAN. Mr. President, I 
have· no objection to this amendment. 
We have had problems, and there are 
some who feel that the instruments of 
law enforcement created by this title 
should not be used except in the national 
security area, that is, in subversion and 
threats to overthrow the Government, 
and that the President should have the 
exclusive right to use electronic surveil
lance in that field. They oppose the use 
of these instrumentalities by law enforce
ment with respect to any other crime 
that might be committed; but there are 
those of us who feel that it is imperative, 
today, that our law enforcement officials 
be authorized to make use of this tech
nique to combat the modern techniques 
that are being used by the criminal to-
day-particularly organized crime. _ 

. Personally, I think title ill should ap
ply in these instances. There ~re those 
who think it ought to be more restricted, 
but as far as I am concerned, I welcome 
the amendments which the distinguished 
Senator offers. There are, as he points 
out, in these areas crimes being commit
ted that are really being instigated, spon
sored, and committed in an organized 
fashion, and I think they should be 
reached. If this added tool will help to 
ferret them out, facilitate investigations, 
and get the evidence necessary for con
viction, I think it is a very constructive 
aC.dition to the bill, and therefore, I have 
no objection to the amendment offered. 

Mr. TYDINGS. Mr. President, I yield 
back the remainder of my time. 
- Mr. McCLELLAN. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Maryland. 

The amendment was a.greed to. 
Mr. TYDINGS. Mr. President, are 

there further amendments to title ID? 
Mr. MANSFIELD. Oh, yes, there are. 
Mr. TYDINGS. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The bill clerk proceeded to call the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 752 

Mr. HART. Mr. President, I call up 
amendment No. 752 and ask that it be 
stated. 

The . PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
Page 70, line 24, after "exists" insert t~e 

following: "that involves a threat of immedi
ate danger to life and". 

Mr. HART. Mr. President, I think we 
have here a proposal that would appeal 
to a good many people as being prudent 
and desirable. 

Title III establishes a procedure of re
quiring an application to a court, the in
dication of probable cause, the issuance 
of an order, and the tap. However, at the 
bottom of page 70 we see a provision for 
an emergency si·tuation. 

The emergency provision would au
thorize a tap to go on without any court 
order. What basis would that be on? If 
a law enforcement officer feels that he 
has an emergency situation on his pands 
that requires that a tap be put on imme
diately he is authorized to put it on with
out a ~ourt order. The sole requirement 
is that, within 48 hours after the int_er
ception, he must go to a court and secur e 
ex post facto approval. 

This is a very dangerous provision, be:
cause I think it tempts even the most 
disciplined policeman to do· a little tap
ping that we may never hear about. If an 
emergency proves to be a false assump
tion and after a day and a half of using 
the tap, he finds that he has not got any
thing, I think even a well-motivated 
policeman is apt to say: "Well, I'll be 
darned if I am going into court and ex
plain that this great emergency that I 
thought existed had produced nothing, 
and then have the court lecture me on 
how foolish and how wrong I was. Be
sides that, the fellow that I put the tap 
on is liable to drag me into court on a 
civil action even though my motives 
were good a:nd pure. Therefore, I'll just 
put the tap in my bag and go home." 

Initially I was moved to suggest that 
we eliminate entirely this temptation, 
but sensing the mood of my colleagues, 
I now trim it back. The temptation will 
remain but the amendment would per
mit thls emergency tapping only in a 
case where an. immediate danger to life 
existed. I refer, for example, to a kidnap, 
a threat to murder, or the attempt to ap
prehend a dangerous felon. 
. Let us restrict .tbe provision to just 
those narrow areas rather than saying, 
as we would in effect be doing, to a 
policeman: "If you think you have an 
emergency, go ahead and tap and 'Y1th1n 
2 days come. into .court and we will see 
whether it was all right." 

Mr. President, let us at least restrict 
the authorization to a tap without a 
clearance and without any establishment 
of probable cause only to situations when 
a man says; ·"Well, i; have got a situation 
involving an immediate danger to life, 
and I must put tlle tap in. I will get to 

·.court ·tomo.rrow or the day after." 
Is this not a prudent and reaso~able 

middle ground to pursue? Some of us feel 
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that it is unwise to authorize tapping for 
the broad police community without a 
court order. others, as the committee 
report reflects, feel that in an emergency 
situation, without further defining it, it 
is all right to put the tap on and then 
go to court. 

I provide in my amendment that we 
will say: "Well, in the case where there 
is an immediate threat of danger to a 
person's life, it is all right to go that far, 
but no further." 

Mr. President, I hope that the Senate 
will agree to the amendment so that we 
will at least have discipline involved on 
the otherwise almost too tempting in
vitation to a policeman to put a tap on. 
I imagine that if one is a good police
man, everything is an emergency to him. 

The PRESIDING OFFICER <Mr. 
BYRD of West Virginia in the chair). The 
Senator from Virginia is recognized. 

Mr. BYRD of Virginia. Mr. President, 
I rise to support the amendment offered 
by the Senator from Michigan. I have 
supported the bill submitted by the com
mittee. I have done it as far as the wire
tapping section is concerned with some 
reluctance, because through the years 
I have been very strongly opposed to 
wiretapping except in national security 
cases or perhaps where organized crime 
is involved. 

I think, however, that if wiretapping 
is to be permitted, most certainly it 
should not be permitted until an order 
has been obtained from a court of com
petent jurisdiction. 

I would much prefer that the entire 48-
hour section be knocked out. I do not 
think wiretapping should be permitted 
until an order has been obtained from a 
court. 

The Senator from Michigan has of
fered an amendment which seems to me 
to be a desirable one, unless the Senate 
were to go further and knock out the 
entire 48-hour provision. However, if the 
Senate is no·t willing to do that, then I 
expect to support the amendment of the 
Senator from Michigan. 

I think that wiretapping is a dirty 
business. It ought to be used only under 
the most carefully controlled conditions. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. BYRD of Virginia. Mr. President, 
I yield to the Senator from Ohio. 

The PRESIDING OFFICER. The Sen
ator from Ohio is recognized. 

Mr. LAUSCHE. Mr. President, I have 
supported the bill that has been debated 
thus far on the theory that, upon the 
issuance of a search warrant by a court 
of competent jurisdiction, we may invade 
the privacy of an individual's home. That 
has been the basis of my support of the 
right to wiretap. 

The Constitution says that the home 
shall be inviolate, but that on probable 
cause a search warrant may be issued, 
when an affidavit is filed, allowing an 
invasion of the home. 

I think when we provide that in an 
emergency the officer suspecting a wrong 
shall have 48 hours to wiretap without 
the consent of the court and must go to 
court within 48 hours, we are not acting 
in conformity with the reasoning that 
underl1es my support of this general 
subject. 

. I concur with the Senator from Vir
ginia-that is, we should strike that en
tire provision from the bill. 

Mr. HART. Mr. President, clearly, I 
am encouraged-indeed, delighted-to 
have the judgment of the Senator from 
Virginia and the Senator from Ohio. 

I am persuaded, as I indicated in my 
opening comments, that some of us feel 
that this section in its entirety is unde
sirable. The amendment I called up was 
an attempt to find a middle ground. But 
;r share the basic concern voiced by both 
the Senator from Ohio and the Senator 
from Virginia. I do feel that it is unde
sirable to permit anybody to put a tap on, 
based on his judgment, even if it is a 
judgment that will be reviewed 2 days 
later. 

Given the support of the Senator from 
Virginia and the Senator from Ohio, 
Mr. President, I now modify the amend
ment and would have it strike all of 
paragraph 7. And we will have the direct 
issue drawn: Do we want in this bill to 
authorize in emergencies a tap which will 
be subject to review if the tapper goes to 
court 2 days later, or shall we strike it? 

Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. HART. Let me explain that the 
Senator from Missouri has at the desk 
an amendment precisely in this 
direction. 

I yield to the Senator from Ohio. 
Mr. LAUSCHE. That is, at the end of 

48 hours the damage is done. 
Mr. HART. Exactly. 
Mr. LONG of Missouri. Mr. President, 

will the Senator yield? 
Mr. HART. Mr. President, how much 

time remains? 
The PRESIDING OFFICER. The Sen

ator from Michigan has three and a half 
minutes remaining. 
- Mr. LONG of Missouri. Mr. President, I 

concur in what the Senator from Mich
igan has said. The way he has modified 
the amendment, it is the same as amend
ment No. 731, which I have at the desk. 

This is one of the loopholes in the bill 
about which I spoke last week, when I 
said there was a loophole through which 
you could drive a thrashing machine. 

This is the problem we have. This pro
vision would permit officers to wiretap 
promiscuously, we might say; and in 48 
hours, if they decided they did not want 
to go to court, they could just withdraw 
it. No record would be made. No one 
would know what they had done or what 
information they had. 

It seems to me that this so clearly vio
lates the right of privacy that the Senate 
certainly would want to adopt this 
amendment and exclude that section 
from the bill in its entirety. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield for a question? 

Mr. LONG of Missouri. I yield. 
Mr. LAUSCHE. Let us assume that he 

honestly goes to court and says, "We be
lieved that an emergency existed. We 
now find that there was no such thing." 
The rights of the individual have been 
invaded and harmed, and that tempta
tion should not be given to the police 
officer. 

Mr. LONG of Missouri. The Senator is 
correct. The damage has already been 
done. And even if he does not go to court, 

it is a great temptation to the officer to 
go ahead and wiretap for 2 days, without 
any record being made and without any
one knowing what he is doing. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, with 
respect to the legality of the issue, with 
respect to it conforming substantially to 
search and seizure provisions of the Con
stitution, statutes, and court rulings, may 
I say that section 2518 of title III recog
nizes that there are a number of situa
tions in the administration of justice in 
which prior approval by a judicial or 
prosecuting officer is not possible under 
the circumstances. This recognition has, 
of course, a direct parallel in existing 
permitted search and seizure procedure. 

In Carroll against United States, de
cided in 1925, the Supreme Court upheld 
the constitutionality, on the ground of 
necessity, of a congressional authoriza
tion to make a physical search of auto
mobiles for contraband without a war
rant. That is an instance in search and 
seizure in which the Court has upheld 
that you can search a car if it has con
traband. 

In Schmerber against California, in 
1966, the Supreme Court sanctioned a 
blood analysis in an emergency in which 
the delay necessary to obtain a warrant, 
a judicial warrant, under the circum
stances, threatened to result in the dis
sipation of the possible alcohol in the 
suspect':: body. 

The court, too, has repeatedly recog
nized that dictum, the right to make such 
searches in exceptional circumstances. 

Mr. President, I know this is a delicate 
area, and no one desires to be more care
ful than I do if we are to have an emer
gency authorization at all. 

I should like to suggest two or three 
things. 

When meetings are set up or oc
cur between subjects during the course 
of an investigation, without advance 
planning as to time or place, a situation 
crying for immediate action is presented. 

Indeed, such meetings occur and ter
minate more often than not in such a 
fashion that it is not even possible tech
nically to place them under electronic 
surveillance, much less secure any sort 
of pre-use approval. 

Reflecting New York law, the title III 
accords to the law enforcement officer 
the freedom to act in these situations 
where surveillance is possible when cer
tain tough conditions are met. The offi
cer must determine-, first, that an emer
gency situation exists and, second, that 
he could otherwise secure the approval 
Of a judicial or a prosecuting officer. 
Finally, he must seek an order of ap
proval ratifying his actions within 48 
hours. 

This requirement of post-use justifica
tion should be a sufficient precaution 
against the possibility of abuse. It would 
also afford the law enforcement agents 
an opportunity to determine if investi
gative use may be lawfully made of any 
information that may have been secured. 
If the application for approval is denied, 
such evidence must be suppressed. 

Note, too, that an inventory must be 
filed in each case, and there is heavy 
penalty for failure to do so. There is no 
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intent here to permit the officer to sam
ple a telephone and then get a warrant. 
This sort of conduct would warrant the 
application of criminal penalties. I mean 
that if an officer goes out without prob
able cause and without being in good 
faith, simply for mischief or to serve 
some individual purpose, or just to try to 
snoop.-in that sense-he would be sub
ject to a $10,000 fine and 5 years in 
prison. The officer is taking a risk if he 
is reckless and careless and wilfully tres
passing. In addition, he will be liable for 
punitive damages under civil provisions 
of this bill. 

The single narrow purpose of this sec
tion of the statute is to let the officer act 
in a real emergency when time is of the 
essence. The Supreme Court specifically 
left this question open in Katz. We are 
not foreclosed from giving law enforce
ment officers the power they need to pro
tect us. This provision should remain in 
the measure, in my judgment. Again, I 
know it is a delicate area. Everybody 
concedes that. But we have tried to do 
the best we could. 

He has to go in within 48 hours and 
present his probable cause to a court and 
get it confirmed. The harm has already 
been done. The testimony, whatever it 
may be, is presented and perhaps the 
warrant will be suppressed. If he were 
reckless about it and did not have prob
able cause and a court and jury were 
justified in thinking so, he will have com
mitted a crime and would be subject to 
the civil penalties. 

This is important. These criminals 
move around from place to place. Inf or
mation may very well be obtained that 
they are going to be in a certain hotel 
but the law enforcement officer would 
not be able to go in in advance and get 
a warrant. However, the officer may have 
information on one tap of the conversa-· 
tion where they are going to meet in an
other place 2 or 3 hours from now for 
the payoff by corrupting an official. In 
instances such as that, or to deliver dope. 
or to meet and make a plan, officers do 
not have time necessarily to go and get 
a judge and get all of these things done 
in limited time. 

I do not think it would be fatal to the 
bill if this proposal were defeated but 
it would weaken the opportunity to get 
the most effective results from it. I grant 
that we will have crooked officers as long 
as we have humanity because no man 
1s perfect. We even have crooked courts. 
Human frailties are not going to be re
solved on this" earth by us. It 1s im
possible. 

However, I want to say that an officer 
· who would violate it, abuse it, and mis
use it, should be subject to the penalties 
the statute provides. 

It is up to the Senate to make this 
decision. There are those who believe 
it is absolutely imperative, particularly 
in connection with organized crime and 
other serious offenses. For instance, sup
pose there is a kidnaping. We do have 
kidnapings. We cannot always know 
exactly where a thing is going to happen. 
Word may be received in the last 10 
minutes or in the last hour and the of
ficers cannot always run to the court 24 
hours or 48 hours in advance of some
thing and get the warrant or the order 
that is needed to be effective in appre-

bending the criminal and getting evi
. dence of the crime. 

I yield to the Senator from Maryland. 
Mr. TYDINGS. Mr. President, will the 

Senator yield to me for 7 minutes? 
Mr. McCLELLAN. ::.: yield 7 minutes to 

the Senator from Maryland. 
The PRESIDING OFFICER (Mr. Moss 

in the chair). The Chair informs the 
Senator that he has only 5 minutes re
maining. 

Mr. TYDINGS. Mr. President, the ef
fect of the amendment of the Senator 
from Michigan, I am afraid, would be 
merely to reduce the effectiveness of title 
III. If Senators oppose title III they 
should support the amendment of the 
Senator from Michigan. 

The Senator from Michigan well knows 
that to get a search warrant-partic
ularly after the recent decision of the Su
preme Court-to conduct just a normal 
search and seizure in a normal case
can take from 12 to 14 hours. I am sure 
the Senator has had the same experience 
I had as U.S. attorney in the preparation 
of those search warrants. 

The language of title III here would 
place the same restrictions on a prose
cutor or police officer asking for a war
rant to search electronically. I feel cer
tain, and I am sure the Senator from 
Michigan would agree, that the first of 
these orders issued by Federal judges will 
be more carefully studied than the 
normal search warrant. 

If the Senate agrees to this amend
ment, we will be telling the Cosa Nostra 
that if it makes important telephone 
calls or holds important meetings, it 
should switch its telephone numbers and 
hold its meetings beginning at the close 
of the day on Friday until Monday. 

I would ref er, for example, to the 
Apalachin meeting in Tioga County in 
New York which a State trooper 
stumbled upc;n by accident. If he were to 
stumble upon that meeting, and have a 
fairly clear idea of what was up, after 
this bill became law, he would set up an 
electronic surveillance on all of the tele
phones which might be used, and, if pos
sible, place a device in the meeting. Note, 
finally, that there just would not always 
be time to get the warrant first. 

The intention of this measure is to 
give law enforcement a weapon to fight 
against Cosa Nostra type crime. 

Mr. McCLELLAN. Is it not true that 
there are meetings and conventions 
which are held in secret, that the officers 
cannot find out about them in time to get 
a warrant, and that that is especially 
true over the weekend? They simply miss 
the opportunity, and possibly the greatest 
opportunity, to make the big catch, to 
catch the overlords in a conference of 
that kind. 

Mr. TYDINGS. The Senator is correct. 
I am fearful that the amendment of the 
Senator from Michigan would severely 
reduce the effectiveness of title III. If 
Senators oppose title ill, they should 
support the am~ndment. 

· Mr. President, I wish to point out an
other matter. In my jurisdiction, particu
larly in the summertime, the U.S. district 
courts slow down their business. I think 
if I were the U.S. attorney in this district 
I would want to be careful about which 
judge signed the tap warrant. I would 
not want to go to just any U.S. district 

judge. I would not want to prepare the 
matter as in the case of the ordinary 
search warrant. 

But we are not talking about a new 
procedure. All ·we are asking is that the 
same constitutional law apply to title III 
as applies to search and seizure under 
the Constitution. 

In the Katz case, Justice Harlan, in 
his concurring opinion, although this 
matter was not then an issue, stated as 
follows: 

Finally, I do not read the Court's opinion 
to declare that no interception of a conversa
tion one-half of which occurs in a public 
telephone booth can be reasonable in the 
absence of a warrant. As elsewhere under the 
Fourth Amendment, warrants are the gen
eral rule, to which the legitimate needs of 
law enforcement may demand specific excep
tions. It will be time enough to consider any 
such exceptions when an appropriate occa
sion presents 1tsel!, and I agree with the 
Court that this is not one. 

Mr. HART. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 2 minutes remaining. 

Mr. HART. I yield to the Senator from 
Ohio. 

Mr. LAUSCHE. Mr. President, I have 
followed the recommendation of this 
committee on the basis that what was 
done with respect to wiretapping and 
bugging was in conformity wiL the prin
ciples set forth in the fourth amendment 
of the Constitution. 

Amendment Four of the Constitution 
provides for the right of the people to be 
secure in their homes, houses, papers, and 
effects against unreasonable searches 
and seizures, and that that right shall 
not be violated and no warrant shall 
1ssue except upon probable cause to make 
the search. 

Mr. President, that is the parallel I 
use in supporting bugging and wire
tapping. The provision we are now con
sidering, however, provides that an en
forcement officer, suspecting a wrong, 
and believing an emergency to exist, may 
bug and wire, and then, 48 hours later 
go into the court and get authority. By 
that time the damage is done. 

I do not care whether one talks about 
the Cosa Nostra, the fourth amendment 
was to protect the innocent man. It is 
intended to protect Senator LAuscHE, 
Senator McCLELLAN, Senator DIRKSEN, 
and others. 

I simply cannot conceive that we are 
going to give an arresting officer the dis
cretionary power to determine that an 
emergency exists, and then 48 hours 
later get the authority. 

The PRESIDING OFFICER. All time 
has now expired. The question is on 
agreeing to the amendment of the Sen
ator from Michigan, as modified. All 
those in favor signify by saying "aye." 

The "ayes" were heard. 
The PRESIDING OFFICER. All those 

opposed to the amendment as modified 
signify by saying "no." 

The "noes" were heard. 
Mr. LAUSCHE. Mr. President---
The PRESIDING OFFICER. The 

"noes" appear to have i't. 
Mr. LAUSCHE. Mr. President, I ask 

for the yeas and nays on the amend
inerit. 

The yeas and nays were ordered. 
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Mr. LAUSCHE. Mr. President, I suggest 

'the absence of a -quorum. 
The PRESIDING OFFICER. There is a 

sufficient second. Does the Senator there
fore withdraw his request for a call of 
the quorum? 

Mr. LAUSCHE. Yes, I do. 
The PRESIDING OFFICER. On this 

question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MANSFIELD (after having voted 
in the negative). On this vote I have a 
pair witp the Senator from Oregon [Mr. 
MORSE]. If he were present and voting, 
he would vote "yea"; if I were at liberty 
to vote, I would vote "nay." I withdraw 
my vote. 

Mr. BYRD of West Virginia. I an
nounce that the Senator from Alaska 
[Mr. BARTLETT]' the Senator from Idaho 
[Mr. CHURCH], the Senator from Con
necticut [Mr. DODD], the Senator from 
Alaska [Mr. GRUENING], the Senator 
from Oklahoma [Mr. HARRIS], the Sen
ator from Indiana [Mr. HARTKE], the 
Senator from South Carolina [Mr. HOL
LINGS], the Senator from New York 
[Mr. KENNEDY], the Senator from Min
nesota [Mr. McCARTHY], the Senator 
from South Dakota [Mr. McGOVERN], 
the Senator from Minnesota [Mr. MON
DALE], the Senator from New Mexico 
[Mr. MONTOYA], the Senator from Ore
gon [Mr. MORSE], and the Senator from 
Florida [Mr. SMATHERS] are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
CMr. BARTLETT], the Senator from Alaska 
[Mr. GRUENING], and the Senator from 
New York [Mr. KENNEDY] would each 
vote "yea." 

I also announce that, if present and 
voting, the Senator from Florida [Mr. 
SMATHERS] would vote "nay." 

On this vote, the Senator from Con
necticut [Mr. DODD] is paired with the 
Senator from South Carolina [Mr. HoL
LINGS]. If present and voting, the Sena
tor from Connecticut would vote "yea," 
and the Senator from South Carolina 
would vote "nay." 

Mr. DIRKSEN. I announce that the 
Senator from New York [Mr. JAVITS] 
and the Seniaitor from Idaho [Mr. JOR
DAN] are absent on omcial business. 

The Senator from California [Mr. 
KUCHEL] and the Senator from Ken
tucky [Mr. MORTON] are necessarily ab
sent. 

If present and voting, the Senator 
from Idaho [Mr. JORDAN] would vote 
"nay." 

On this vote, the Senator from New 
York [Mr. JAVITS] is paired with the Sen
ator from California [Mr. KUCHEL]. If 
present and voting, the Senator from 
New York would vote "yea," and the Sen
ator from California would vote "nay." 

The result was announced-yeas 37, 
nays 44, as follows: 

[No. 151 Leg.] 
YEAS--37 

Aiken Cannon Hart 
Anderson Case Hatfield 
Bible Clark Inouye 
Brewster Cooper Jackson 
Brooke Fong Kennedy, Ma.as. 
Burdick Gore Lausche 
Byrd, Va. Griffin · Long, Mo. 
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Long, La. 
Magnuson 
McGee 
Metcalf 
Muskie 
Nelson 

Pa.store 
Pell 
Proxmire 
Ribicofr 
Spong 
Symington 

NAYs--44 
Allott Fulbright 
Baker Hansen 
Bayh Hayden 
Bennett Hickenlooper 
Boggs Hlll 
Byrd, W. Va. . Holland 
Carlson Hruska 
Cotton Jordan, N.C. 
Curtis McClellan 
Dirksen Mcintyre 
Dominick Miller 
Eastland Monroney 
Ellender Moss 
Ervin Mundt 
Fannin Murphy 

Talmadge 
Williams, N.J. 
Yarborough 
Young, Ohio 

Pearson 
Percy 
Prouty 
Randolph 
Russell 
Scott 
Smith 
Sparkman 
Stennis 
Thurmond 
Tower 
Tydings 
Williams, Del. 
Young, N. Dak. 

"PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-I 

Mansfield, against. 

NOT VOTING-18 
Bartlett Hollings McGovern 
Church Javits Mondale 
Dodd Jordan, Idaho Montoya 
Gruening Kennedy, N.Y. Morse 
Harris · Kuchel Morton 
Hartke McCarthy Smathers 

So Mr. HART'S amendment, as modified, 
was rejected. 

Mr. PERCY. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. HRUSKA. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENTS 

Mr. PERCY. Mr. President, I offer 
amendments to title Ill of the Omnibus 
Crime Control Act. 

I have discussed this amendment with 
the manager of the bill, and, as I un
derstand it, he has no objection. The 
purpose of the amendment would be to 
place the offense of extortion--

Mr. MANSFIELD. Mr. President, may 
we have the amendment read? 

The PRESIDING OFFICER. The point 
is well taken. 

The amendments of the Senator from 
Illinois will be read. 

The assistant legislative clerk read the 
amendments, as follows: 

On page 63, in line 14, strike the word 
"or". 

On page 63, between lines 15 and .16, add 
the following new subsection: 

"(f) any offense including extortionate 
credit transactions under sections 892, 893, 
or 894 of this title; or" 

On page 63, in line 15, change "(a)" to 
"(g) ". 

Mr. PERCY. Mr. President, I ask 
unanimous consent that that be modi
fied to read "between lines 14 and 15,". 

The PRESIDING OFFICER. The Sen
ator has the right to modify his amend
ment. It is not necessary to request 
unanimous consent. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. PERCY. I yield. 
Mr. McCLELLAN. Will not the subsec

tions, then, have to be renumbered or re
iden tified? 

Mr. PERCY. I modify the amendment 
further as follows: On line 15, strike 
"(a) " and insert "(f) " and change "(f) " 
to"(g)". 

Mr. McCLELLAN. Very good. 

Mr. PERCY'S amendment, as modi
fied, is as follows: 

On page 63, 1n line 14, strike the word 
·"orn. j 

On page 68, between lines 14 and 15, add 
the following new subsection: 

"(f) any Offense including extortionate 
credit transactions under sections 892., 893, 
or 894 of this title; or". 

On page 63, in ·une 15, change "(f}" to 
"(g) " . 

Mr. PERCY. Mr. President, the pur
pose of this amendment is simply to place 
the provisions on extortionate credit 
transactions or loan sharking as cov
ered in the Truth in Lending bill adopted 
by the Senate yesterday under the pro
.visions of title Ill of the present bill now 
being considered. 

I have discussed this amendment with 
the manager of the bill, and understand 
that he is willing to accept it. 

Mr. McCLELLAN. Mr. President, I have 
no objection to the amendment. As I said 
earlier this morning, we ·are trying to 
get a bill to reach those crimes we 
thought were most involved with orga
nized crime, particularly. I am sure this 
is one of them. If the Senator wishes it 
identified in the bill, I have no objection. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania. 
Mr. SCOTT. Mr. President, I join in 

what the Senator from Illinois has said. 
As we all know, the crime of loan shark
ing involves threats and oppression, it 
involves organized crime, and it can lead 
to murder and violence generally; and 
I hope the Senator's amendment will 
prevail. 

The same point has been made in the 
House of Representatives by the distin
guished Member of that body from 
Pennsylvania, Representative JOSEPH 
MCDADE. 

Mr. TYDINGS. Mr. President, I asso
ciate myself with the amendment of the 
Senator from Illinois, and commend him 
for introducing it. I did not realize that 
it was parliamentarily correct, at this 
time, but I congratulate him, and wish to 
be associated with it. _ 

Mr. PERCY. Mr. President, I yield back 
the remainder of my time. 

Mr. McCLELLAN. Mr. President, I ac
cept the amendment, and yield back the 
remainder of my time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Illinois. 

The amendment was agreed to. 
AMENDMENT NO. 778 

Mr. FONG. Mr. President, I call up 
my amendment No. 778, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The ASSISTANT LEGISLATIVE CLERK. The 
Senator from Hawaii [Mr. FONG] pro
poses an amendment (for himself, Mr. 
HART, and Mr. LONG of Missouri) as fol
lows: 

On page 62., line 5, immediately after "in
terception", insert "is directly related to an 
investigation of organized crime and". 

On page 67, line 22, strike out the period 
and insert a semicolon and the word "and". 

On page 67, between lines 22 and 23, 1n
·sert the following: 

"(f) the relation of the application to an 
investigation of organized crime." 
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On page 68, line 24, strike out the period 

and insert a semicolon. · 
On page 68, after line 24, insert the fol

lowing: 
"(e) such investigation is directly related 

to activities of organized crime." 
On page 53, line 7, strike out the period 

and insert a semicolon · and the word "and". 
On page 53, between lines 7 and 8, insert 

the following : 
"(12) 'organized crime' means the unlaw

ful activities of the members of a highly 
. organized, disciplined association engaged in 
supplying mega.I goods and services, in
cluding but not limited to gambling, prosti
tution, loan sharking, narcotics, labor rack
eteering, and other unlawful activities of 
members of such organizations." 

The PRESIDING OFFICER. Does the 
Senator request that his amendments 
be considered en bloc? 

Mr. FONG. Yes. 
The PRESIDING OFFICER. Without 

objection, the amendments will be con
sidered en bloc. 

Mr. FONG. Mr. President, I ask that 
the amendment be modified in two re
spects: 

On page 2, line 10, strike out the words 
"a highly organized, disciplined" and in
sert in lieu thereof the word "an". 

On page 2, line 12, after the word "to" 
insert the words "murder, kidnaping,". 

The PRESIDING OFFICER. The 
amendment will be so modified. 

Mr. McCLELLAN. Mr. President, I ask 
that a copy of the Senator's modifica
tions be sent to the desk, so that we can 
see them. 

The PRESIDING OFFICER. Will the 
Senator send his amendment, as modi
fied, to the desk? 

Mr. FONG. I send to the desk a copy 
of my amendment as modified. 

Mr. HOLLAND. Mr. President, will the 
Senator yield for a question? 

The PRESIDING OFFICER. Let the 
Chair inquire first, is this the amend
ment on which the Senator from Hawaii 
wishes a 1-hour limitation? 

Mr. FONG. That is correct. 
Mr. HOLLAND. That was my ques

tion. 
Mr. McCLELLAN. Mr. President, is 

that 1 hour to each side? 
The PRESIDING OFFICER. Thirty 

minutes to each side, a total of 1 hour. 
The Senator from Hawa.ii may proceed. 
Mr. FONG. I yield myself 15 min-

utes. 
I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. FONG. Mr. President, if adopted, 

my amendment would limit title III to 
allow wiretapping and eavesdropping to 
cases involving hard-core organized 
crime. It would leave undisturbed provi
sions allowing the President to wiretap 
and bug in cases involving the national 
security. 

Mr. President, the right of privacy, the 
right to be left alone, and the right 
against unreasonable searches and seiz
ures-the right, that is, to be person
ally secure-are among the most highly 
valued rights of an American citizen. 

These guarantees have been a part 
of Anglo-Saxon law ever since the 15th 
century. Nothing has been deemed more 
fundamental to freedom than the con
cept that a man's home is his castle. 
This is why search warrants are so cir
cumscribed and difficult to obtain. 

In title m we are dealing not only 
with one search, at one place, at a given 
time, and a certain defendant. With 
search warrants, the search is over in a 
relatively short time-a few minutes or 
an hour or so. 

Electronic surveillance, unlike search 
warrants, is continuous, unlimited, and 
unlimitable. 

All the more, then, should we tightly 
circumscribe any permissive legislation 
in this area. 

Wiretapping and electronic surveillance 
are enormously dangerous practices, 
precisely because they present an ex
traordinary threat to our individual 
liberties. 

In a democratic society privacy of com
munication is absolutely essential if citi
zens are to think and act creatively and 
constructively. Fear or suspicion that 
one's speech is being monitored by a 
stranger, even without the reality of such 
activity, can have a seriously inhibiting 
e:l!ect upon the willing;ness to voice crit
ical and constructive ideas. 

When we open this door of privacy 
to the Government-when the door is 
widely agape-as Alan Barth rightly 
points out, it is only a very short step to 
allowing the Government to rifle our 
mails and search our homes. A nation 
which countenances these practices soon 
ceases to be free. 

This perilous situation was pointed up 
in two editorials, one appearing in the 
Denver Post on May 14, 1968, and the 
other in the Honolulu Star-Bulletin on 
May 16, 1968. I ask unanimous consent 
to have printed in the RECORD an edi
torial entitled "Bill Threatens Right of 
Privacy," published in the Denver Post 
of May 14, 1968; an editorial entitled 
"Blue Print for a Police State," published 
in the Honolulu Star-Bulletin of May 16, 
1968; and an editorial entitled "Bugs and 
Guns," published in the Rocky Mountain 
News of May 14, 1968. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

[From the Denver Post, May 14, 1968] 
BILL THREATENS RIGHT OF PRIVACY 

Unfortunately, what started out as a 
highly meritorious blll to give federal assist
ance to state and local enforcement agencies 
to deal with the alarming increase in crime 
has been loaded down in a U.S. Senate com
mittee with two dangerous new sections. 

Recently this newspaper called attention 
to perils contained in a section of the blll 
which is designed to a.mend the Constitution 
and repeal certain decisions of the U.S. Su
preme Court in matters relating to rights of 
persons not to incriminate themselves, rights 
of accused persons to be represented by coun
sel and rights to appeal under writs of habeas 
corpus. 

Now we wish to raise a warning signal 
against a section which would so broaden the 
power of federal and local officials to tap 
wires and engage in electronic eavesdropping 
that the country might find itself on the 
verge of becoming a police state with all 
rights of privacy wiped out. 

At times impressive arguments have been 
presented for permitting the use of wiretap
ping and "bugging" in cases involving na
tional security and Mafia-type organized 
crime. 

The merits of those arguments need not be 
considered here, however, because the pro
posed section would authorize electronic sur
veillance of homes, offices, etc., in a vast 
number of investigations. 

Federal officers could get court permission 
to use listening devices in cases of robbery, 
gambling, extortion, the influencing of wit
nesses, the obstruction of criminal investiga
tions and many other offenses, including in
terference with commerce. 

State and local officers, if local laws per
mitted, could obtain court orders to use taps 
and bugs in the pursuit of any -investigation 
of any crime punishable by as much as a 
year in prison-and that would include every 
felony on the statute books. 

Such a carte blanche extension of eaves
dropping powers, amazing as it is, would be 
bolstered by another provision which would 
permit officers to tap wires and bug homes 
for as long as 48 hours without even getting 
a court order, provided the officers, using 
their own discretion, believed an "emer
gency" condition existed. 

The Department of Justice has never sup
ported so extensive a use of eavesdropping 
as the bill proposes. President Johnson in 
urging the passage of a crime blll has 
pointedly refrained from supporting the 
wiretap provisions. 

The Fourth Amendment of the Bill of 
Rights declares, "The right of the people to 
be secure in their persons, homes, papers, 
and effects, against unreasonable searches 
and seizures, shall not be violated and no 
warrant shall issue but upon probable cause, 
supported by oath and affirmation, and par
ticularly describing the place to be searched 
and the persons and things to be seized." 

The Supreme Court has held that the 
Fourth Amendment applies to electronic lis
tening devices and has found unconstitu
tional laws and actions which did not con
form to the "particularity" clause of the 
amendment. 

The bill now being debated in the Senate 
ignores both the wording of the amendment 
and the decisions of the courts which are 
based upon it. 

Among those who have warned against the 
section are Sen. Hiram L. Fong, R.-Hawaii. 
"The instant bill," he has said, would allow 
the police to put a virtual end to privacy in 
America. When we open the door of privacy 
to the government, it is only a very short 
step to allowing the government to rifle our 
mails and search our homes. A nation which 
countenances these practices soon ceases to 
be free." 

We hope the Senate as a whole was listen
ing. 

[From the Honolulu Star Bulletin, 
May 16, 1968] 

BLUEPRINT FOR A POLICE STATE 

Sen. Hiram L. Fong has correctly ta.ken a 
position against the majority of the Senate 
Judiciary Committee which has reported an 
omnibus crime control bill (S. 917) , two of 
whose major sections seriously impair consti
tutional freedoms. 

In a 34-page statement last week, ~en. 
Fong said he favors Title I of the bill, which 
provides federal funds to strengthen state 
and local law enforcement operations, and 
with reservations, Title IV, which restricts the 
sale of guns. Fong termed this section too 
weak. 

But he took an adamant position against 
·Title II, which seeks to set a.side recent deci
sions by the Supreme Court regarding the 
admissibility of confessions, the length of 
time a suspect may be held without arraign
ment, and the ground-rules for eye-witness 
testimony (in police line-ups, for example), 
and against Title IV which permits wide scale 
wiretapping, under court orders, at both State 
and federal levels. 

Together, according to Fong, these sections 
could start the United States down the road 
toward a police state, with the right of privacy 
torn to shreds. Sen. Wayne Morse, D.-Ore., ex
pressed almost identical views. The court re
view (Title II) provisions "could start us 
down the road toward a government by police 
state procedures." he said, and the eaves-
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dropping provisions (Title III) could permit 
"total invasion of oux homes through spying." 

Fong acknowledges that there may be ~it
uations in which eavesdropping is tolerable
cases involving national security or "hard
core organized crime"~but the pTOblem there 
is to know where to make the distinction be
tween what can be tolerated and what can
not. 

Fong's pooition is that "Titles II and III 
threaten to nullify some fundamental rights 
of equal justice guaranteed under the Con
stitution to all citizens of this nation: the 
rights to privacy and against unlawful 
searches and seizures; the right to counsel 
at ea.ch and every stage of the law enforce
ment process, and the right to full, fair, and 
prompt administration of criminal justice." 

He goes on to say: "Risk for risk, for my
self, I would rather take my chance that 
some criminals will escape detection than 
that one single innocent person shall be 
wrongly incarcerated or executed." 

No better expression of the right to privacy 
can be found than that of Mr. Justice 
Brandeis: 

"The makers of our Constitution ..• 
sought to protect Americans in their beliefs, 
their thoughts, their emotions, and their 
sensations. They conferred as against the 
government the right to be let alone--the 
most comprehensive of the rights of man 
and the right most valued by civilized man." 

To which we can but say, amen. 

[From the Rocky Mountain News, May 14, 
1968] 

BUGS AND GUNS 

The omnibus crime bill now before the 
Senate contains provisions for court-ap
proved wiretapping, which go too far, and 
for gun control, which don't go far enough. 
But with appropriate amendment both de
serve passage. 

The wiretapping provision really deals with 
two major problems: The proliferation of 
electronic listening devices ("bugs") that 
threaten the individual's right to privacy; 
and preservation of the right to privacy 
while permitting limited use of wiretaps to 
fight crime. 

It sets out strict penalty for illegal "bug
ging" and wiretapping and for the unlawful 
manufacture, distribution, possession and 
advertising of snooping devices: $10,000 or 
five years or both. That's good. 

It is in authorizing use of wiretaps and 
other listening devices by law enforcement 
agencies that the sponsoring Judiciary Com
mittee has gone too far, despite efforts to 
make its proposals conform to suggestions 
offered by Supreme Court decisions. 

The bill would permit wiretapping only 
after a federal or state judge had been fully 
informed by the investigating agency about 
where and how and against whom the tap was 
to be made and why it was presumed neces
sary. If satisfied of probable cause and need, 
the judge then would. author!Ze it. 

Present federal law authorizes wiretaps 
only in national security cases. The argument 
for extending authorization is based largely 
on the urgent need to halt the cancerous 
spread of organized crime, which does most 
of its far-flung gambling, narcotics and pros
titution business by phone. We're for taps 
there too, if that's what it takes to get the 
job done. 

But the bill ,contains language which 
grants all jurisdictions-from the President 
to state courts-too broad discretionary au
thority to decide what cort of suspect .be
havior justifies wiretaps to gather evidence. 

Against the meritorious goal of mob
busting must be weighed the average citi
zen's right to protection agaJnst the kind of 
Big BrotheriSm that too liberal license to 
wiretap might en99urage. : . 

(We . like . the ~uggestion ·of Sen. Fong 
(R-Hawaii) th~t wiretapping~ confined for 

five years to national security and hard-core 
organized crime; that such surve1llance be 
conducted only by the FBI; and that a na
tional commission be appointed to evaluate 
the results to help Congress decide if wire
tapping authorization should thereafter be 
further extended. 

The bill's gun-control provision would out
law mail-order sale of handguns (pistols and 
revolvers) and over-the-counter sale of 
handguns to minors and criminals. 

It would also ban importation of surplus 
military weapons. Rifles and shotguns are 
home free. Madmen of the kind who shot 
President Kennedy and Dr. King and sniped 
at police during urban riots would find in 
this bill no impediment to mail-ordering 
rifles. 

Before passage the Senate could put more 
teeth in this provision and still leave legiti
mate sportsmen no room for complaint. 

Mr. FONG. Mr. President, we must be 
very clear on one thing: what is at 
stake in any proposal to legalize wire
tapping and eavesdropping in our very 
freedom embodied in those liberties in
alienably guaranteed us by the Consti-
tution. . 

Of course, all Americans are concerned 
that those who violate the law are ap
prehended and convicted. But the ques
tion is: to what extent should wiretap
ping and electronic surveillance be made 
legal? And, to what extent, is. the price 
we must pay in terms of the loss of per
sonal liberty and privacy worth it'! 

I recognize that the chaotic conditions 
existing in this area serves neither the 
interests of individual liberty nor the 
legitimate needs of law enforcement. 

I recognize that wholesale violations of 
existing law by individuals and law en
forcement agencies across the country 
must cease. 

I recognize that the virtual absence of 
any regulation on eavesdropping, in the 
face of its increasing prevalence and the 
exploding technology in the area, must 
be remedied. 

There is very little dispute that the 
confusing J:iodge-podge of standards un
der Federal and State laws and court de
cisions must be clarified. 

New legislation ls therefore an urgent 
necessity. Legislation on wiretapping and 
eavesdropping should be narrowly con
fined and stringently controlled, under 
uniform standards and precisely defined 
circumstances. So precise, that we do not 
give away too much of our liberties and 
freedoms. 

But in my estimation, title III does not 
meet these requirements. 

It goes far, far beyond what 1-s neces
sary, wise, and prudent. It is much too 
drastic. 

If ever there were a case of putting 
out a ft.re by the deluge of the Pacific 
Ocean, title III is it. The bill would 
allow the police to wiretap and bug in a 
very wide vartety of Federal and State 
criminal offenses, if a willing court could 
be found to sanction it. This would allow 
the police to put a virtual end to privacy 
in America. 

At present, by one survey, 38 States 
of our 50 States make wiretapping 
illegal. 

There are four States which require 
a court-authorized warrant to wiretap or 
bug. 

There are eight States which have no 
statutes whatever on the subject. 

Add these eight States to the 38, and 
we have 46 States which have no per

. missive legislation on tapping and 
bugging. 

Yet, in the face of the almost complete 
absence of authority to tap and bug 1n 
our 50 States, title III provides for the 
wholesale invitation to all 50 States to 
get into the act of wiretapping and bug
ging-and to do so at will. Where pre
viously 42 States have no permissive laws 
to tap and bug, title m says to these 
states: "You are out of step, so come 
in for this license to do so.'' 

All of us are aware of the fact that the 
vast majority of our American citizens 
play some form of card games. Call them 
what you may-bridge, poker, blackjack, 
cribbage-and if small bets are made, 
and money, no matter how little, changes 
hands, they had better beware: their 
telephones may be tapped, their homes 
may be bugged-and legally so, under the 
provisions of title m naming gambling 
as one of the crimes for which tapping 
and bugging are allowed. 

If any American who may commit a 
crime "dangerous to life, limb, or prop
erty," and such crime is punishable by 
at least 1 year's imprisonment, he may 
be tapped and bugged. 

Certainly, it is most desirable that 
every person guilty of a crime be brought 
to the bar of justice. But, just as surely, 
wholesale tapping and bugging will so 
erode our privacy as to utterly destroy 
our freedom. 

Title m would permit wiretapping and 
bugging in an extremely broad variety of 
situations, including alleged violations of 
provisions of the Taft-Hartley Act regu
lating jointly administered employee wel
fare and pension plans and other Federal 
labor laws. Under all these circum
stances, our labor unions will be subject 
to the broadest kind of wiretapping and 
bugging. 

To me, the sacrifice is altogether out 
of proportion to the gain. 

To be sure, title m has incorporated, 
substantially verbatim, many of the pro
visions of S. 928, which I cosponsored. 

I also strongly endorse the portions of 
title III concerned with protecting the 
individual from electronic invasions of 
his privacy by private persons. 

I approve, too, of the excellent prohi
bitions on the manufacture, shipment, 
or advertising of electronic surveillance 
devices. If we are to make substantial 
progress toward protecting individual 
privacy, we aiust sharply curtail the sup
ply of the nefa.rious devices that are so 
easily obtained in the marketplace to
day. 

But these protections are scant com
pensation for the grave threat to privacy 
engendered by the permissive provisions 
in the remainder of title m. Police-con
nected invasions of privacy are author
ized to investigate a vast range of Fed
eral or State crimes. Section 2516<1) of
fers a shopping list of crimes for which 
Federal warrants may be issued that is 
far too broad to be reconciled with any 
legitimate law enforcement purpose. 
And the provisions of section 2516(2) 
give carte blanche to State and local 
police to engage in Wiretapping ¥1d 
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eavesdropping for any felony whatso
ever. 

In its present form, title III invites 
eavesdropping in all manner of crime, 
trivial as well as serious. It would allow 
the cloak of judicial authorization to be 
thrown about the police by State judges 
as well as Federal. The practical effect 
of all this is to render official eavesdrop
ping very nearly universal. 

I oppose the enactment of any such 
broadly permissive electronic and wire 
surveillance legislation at this time. 

However, I do recognize that there 
may be areas of law enforcement in 
which some police eavesdropping and 
wiretapping may be necessary. 

In matters of national security, elec
tronic surveillance is essenJtial because 
the stakes involved are so high. The 
President, under title III, is authorized to 
employ electronic surveillance to protect 
the national security. My amendment 
would leave these provisions intact and 
operative. 

In matters involving organized crime, 
I believe electronic surveillance is neces
sary because of the shroud of secrecy 
that organized crime can and does com
mand to the death. 

The President's Commission on Law 
Enforcement and the Administration of 
Justice, in its report on organized crime, 
stated as follows: 

The great majortty of law enforcement offi
cials believe that the evidence necessary to 
bring criminal sanctions to bear consistently 
<All the higher echelons of organized crime 
will not be obtained without the ai<l of elec
tronic surveillance techniques. 

The report went on to say that com
munication is essential to members of 
the underworld who operate their enter
prises. For, in organized crime enter
prises, the possibility of loss or seizure of 
an incriminating document demands a 
minimum of written communication. 

Furthermore, because of the varied 
character of organized criminal enter
prises, the large number of persons em
ployed in them, and often the great dis
tances separating elements of the na
tional-or international-organizations, 
the telephone remains the primary ve
hicle for communication. 

I :firmly believe, however, that if au
thority to bug or tap hard-core organized 
crime is given, it must be granted only 
with very stringent limitations. 

In this very new and relatively un
tested area, I feel strongly that we should 
proceed with great caution, resolving 
doubts generally in favor of restriction 
and privacy-unless a strong case is 
made to the contrary. 

The truth is that wiretapping and 
eavesdropping are law enforcement 
weapons whose value and impact are as 
yet dimly perceived. At the present time, 
we can only speculate on the burdens and 
benefits involved. In our present state of 
knowledge, we simply ought not to create 
a blanket authorization for the whole
sale use of such an ultimate weapon. 

I am fearful that if these wiretapping 
and eavesdropping practices are allowed 
to continue on a widespread scale, we will 
soon become a nation in fear-a police 
state. 
· In title m we have gone too far. 

The purpose of electronic surveillance 
is to collect evidence in order to obtain 
an indictment. But under the instant bill, 
we would continue to hound the ac
cused-nailing down the case and cop
per-riveting it by continuous surveil
lance-even after the indictment is 
secured. The bill would allow tapping 
and bugging even after the date of the 
indictment, right up to the time of the 
trial. 

The PRESIDING OFFICER. The time 
of the Senator has expired. -

Mr. FONG. I yield myself 2 additional 
minutes. -

Do we want to go this far? I am quite 
sure Senators will agree, that to so hound 
a defendant until the day of trial, after 
he has been indicted, is abhorrent to our 
enlightened system of jurisprudence. 

These are surely police state tactics. 
This is contrary to our Anglo-Saxon 

traditions of fair play and justice. 
This is contrary to our most deeply 

cherished liberty-the right of privacy. 
This is an unconscionable destruction 

of our most valued right to be let alone. 
The only way to prevent our going so 

far is to hold down tightly its applicabil
ity-for example, only to organized 
crime, as well as to cases against our 
national security. 

I have therefore introduced, for my
self and for the distinguished Senator 
from Michigan [Mr. HART] the distin
guished Senator from Missouri [Mr. 
LONG] a series of amendments-all of 
which are designed to limit the use of 
electronic surveillance to cases involving 
organized crime. 

Mr. President, I have now called up 
the :first of these amendments, No. 778. 

Under this amendment, the phrase 
"organized crime" is defined as being 
"the unlawful activities of :five or more 
members of an association engaged in 
supplying illegal goods and services, in
cluding but not limited to murder, kid
napping, gambling, prostitution, loan 
sharking, narcotics, labor racketeering, 
and other unlawful activities of members 
of such organizations." 

This language is almost identical to 
the language defining "organized crime" 
in section 601<b) of title I on law en
forcement assistance, of the omnibus bill 
we are considering. 

It is my understanding, Mr. President, 
that this definition of the term "orga
nized c1ime" was drafted only with the 
utmost care, and only after a thorough 
reading and analysis of the Report of the 
President's Commission on that subject. 

I believe the definition to be extremely 
broadly drawn. It is the product of the 
work and thinking of a number of na
tional conferences on law enforcement 
and organized crime. It represents a con,
sensus of these extensive discussions and 
undoubtedly is the best thinking of ac
knowledged experts in the country. 

Believing the title I language to be 
succinct, crisp, and pointedly accurate, I 
have adopted it substantially. aI?-d pro
pose that it be incorporated as an in
tegral part of title m. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. FONG. I yield myself 2 additional 
minutes. 

My amendment would require that 
when the U.S. Attorney General and the 
principal prosecuting attorney of ·a State 
or political subdivision - authorized an 
application to either a Federal or State 
court of competent jurisdiction for a 
surveillance warrant, they may do so 
only if they :find that the interception 
"is directly related to an investigation of 
organized crime." 

Each application must so specify. 
And each court issuing an ex parte 

order authorizing a surveillance warrant 
must specifically :find that the investiga
tion is "directly related to activities of 
organized crime." 

Mr. President, I hope the Senate will 
vote to sustain this amendment. 

Mr. McCLELLAN. Mr. President, I 
ask the Senator from Hawaii whether 
this is one of the Department of Justice 
amendments. 

Mr. FONG. Yes, it is a Department of 
Justice amendment. It modifies the 
amendment I had introduced. 

Mr. McCLELLAN. I understood · that 
the Department of Justice had an 
amendment such as this. I did not know 
who would offer it. So it is a Depart
ment of Justice amendment. 

Mr. FONG. Yes. 
Mr. McCLELLAN. Mr. President, the 

amendment would require that any or
der-I am very serious about this-au
thorizing or approving the interception 
of wire or oral communications must be 
directly related to an investigation of 
organized crime. 

The main thrust of title m ·is directed 
at organized crime, subversive activities, 
and other serious crimes. Each of the 
crimes contained in title m for which 
an electronic surveillance or order may 
be obtained has been selected because it 
is either serious in itself or characteristic 
of organized crime or subversives. 

Mr. President, we note that in three or 
four instances this morning, the Senate 
has added several additional crimes to 
this bill which the committee did not in
clude because it felt that this modern 
technique is essential to combat the 
crime situation in this country. 

Each crime contained in title III for 
which an electronic surveillance or or
der may be obtained has been selected 
because it is either serious in itself or 
characteristic of organized crime or sub
versives. Amendment No. 778 ignores this 
rationale, when it would restrict all in
vestigations of organized crime. 

Mr. President, this is a Department of 
Justice amendment, and the present At
torney General opposes every part of 
this title except that which would give 
him and the President the power to tap 
wherever they think it is necessary for 
them to do so. The Attorney General op
poses the remainder of the title; and, of 
course, it is not surprising that he sends 
an amendment here to destroy the effec
tiveness of the bill. · 

There is, for example, no relationship 
between organized crime and the Atom
ic Energy Act, espionage, sabotage, or 
treason. There is no relation between or-

· ganized crime and riots. You could not 
bug a room or a hall in which Carmi
chael was meeting, ill' which Rap Brown 
was meeting, where they- were inciting 
to riot, tell-ing people to get their guns, 
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"Go get whitey," and do this and do 
that. Do you want to take that out of 
the bill? It could not be said that that 
was organized crime. 

These are just illustrations of what is 
intended. Perhaps the Senator does not 
understand it that way, but that is what 
the Justice Department wants to do. It 
simply wants to gut this bill. It does not 
want it at all. It has been fighting it 
and still is fighting it. The present At
toraey General does that notwithstand
ing the fact that every other Attorney 
General including the father of the 
present Attorney ·General, since 1931, I 
believe-for approximately 35 or 36 
years-has recommended legislation of 
this nature. We are only now getting 
around to it. 

Yet, amendment No. 778 would re
quire such a relation to be shown. This 
would end its impact as a court order 
system in the national security area. 
Under this amendment, if you had in
formation that someone was plotting to 
assassinate the President, you would 
have to show, before you get an order, 
that he is associated with organized 
crime. I do not understand an amend
ment designed to go that far. We are riot 
requiring that. We are giving discretion 
to the President, to act under the court 
order system in the national security 
area. This is essential. 

Outside the area of subversion, there 
are other serious defects. Amendment 
No. 778 would permit only "organized 
crime kidnaping" to be investigated 
with electronic surveillance techniques. 
If you could not show that an organized 
crime ring was engaged in kidnaping, 
you could not get an order in a kidnap
ing oase. Mr. President, this whole thing 
is destructive, and I believe that is what 
the Justice Department intended it to 
be. Can this be justified? How could this 
be explained to the mother of a small 
child? Kidnaping requires the use of 
these techniques without regard to the 
presence or absence of organized crime. 

I think it would be true, too, in the 
case of murder if there were informa
tion of a plot. 

What is organized crime? We speak of 
it generally in terms of some national 
organization or some organization that 
spreads out. Sometimes it is local. We 
might have operating here in Washing
ton a small ring of one dozen people in
volved in organized crime since it is oper
ating a car theft ring, In a sense that 
is organized crime. However, ordinarily 
when speaking of organized crime we 
think of the Mafia and syndicates. 

This is certainly the most charitable 
.thing that can beJ said about it. The 
whole effect would be to so completely 
confuse the matter that there would be 
no certainty that Congress intended 
what was done. 

Rioting requires the use of the tech
niques without regard to the existence 
of organized crime. As I said a moment 
ago I do not know whether we are free 
from future riots. ·I do not say that we 
are going to have them. No one knows. 
I do say that every effort, every protec
tion, every instrumentality that is within 
the Constitution should be ·made avail
able to law enforcement officers to. try 
to prevent the planning for rioting if any 

such thing is going on and to try to pre
vent rioting from happening. 

But there is another, deeper objection 
to this amendment. It sets up a double 
standard which embodies guilt by as
sociation. Traditionally Anglo-American 
jurisprudence has dealt with a man's 
act.s--not his amociates or social status. 
We talk about "white oollar" crime, but 
we prohibit tax evasion and price fixing. 
We talk about "street crime" but we 
prohibit rape, robbery, and assault. We 
talk about "organized crime" bu.it prohibit 
narcotics and extortion. 

With respect to narcotics, we may have 
one man in Washington who has a con
tact with the source of heroin and he has 
heroin srupped into this country. He may 
have a dozen people working for him, but 
he may not work in another city. Is thait 
organized crime? I do not know. I do 
say that we should have the right, and 
law enforcement officel"S should be given 
this instrumentality, to ferret out and 
detect that crime. 

Under amendment No. 778, one mur
derer would be treated differently from 
another, and the basis for the distinc
tion would not be his acts committed in 
violation of some law, but his relation
ship with other people. 

The aim of the amendment is obvi
ously to strike a blow at organized crime 
and, at the same time, protect privacy. 
Yet, just as obviously, it will introduce 
in our legal theory a new distinction 
which will in the long run be a cure far 
worse than the disease 

Amendment No. 778 would inject an 
extremely general and artificial standard 
for determining whether or not a surveil
lance order should be authorized. Title 
III is specific in this regard. You must 
have probable cause regarding a par
ticular individual committing a specific 
offense. Under title III, the approach is 
to select the traditional crime categories, 
such as murder or extortion, in which 
organized crime is very active. However, 
these offenses are oommitted often by 
people who are not engaged in organized 
crime. 

Mr. President, can you imagine the 
showing a law enforcement officer would 
have to make to obtain an order under 
amendment No. 778? Not only would he 
have to show probable cause that a par
ticular suspect was committing a specific 
crime, as under title III, but also that 
the suspect was a member of an associa
tion, and that such association was en
gaged in certain illegal activities, and 
further that the suspect's particular 
crime must be directly related to the as
sociation's illegal activities. This amend
ment has the effect of requiring an officer 
to show what the surveillance will give 
before he can get an order for surveil
lance. It is because of the difficulty of 
getting proof in these areas that we are 
·authorizing the use of these techniques 
in the first place. You may also rest as
sured that each of these requirements 
would be the subject of endless motions 
to suppress. 

We might ask what kind of evidence 
the Senator would accept as proving his 
standard. I do not question the Sena
tor's good intention. However, it should 
be rejected as artificial, cumbersome, 
and, in the long run, unworkable. Fi-

nally, it is destructive. The Department 
of Justice does not want the provisions 
of this bill at all, except with respect to 
the President. 

Mr. President, I earnestly urge Sena
tors to reject this amendment. 

Mr. President, how much time do ;r 
have remaining? · 

The PRESIDING OFFICER. The Sen
ator has 21 minutes remaining. 

Mr. McCLELLAN. Mr. President, I 
yield such time to the Senator from 
Maryland as he desires. 

Mr. TYDINGS. Mr. President, I rise to 
speak against the amendment for another 
reason. 

I am afraid that the amendment, by 
the definition on page 2, beginning on 
line 9, which states: 

(12) "orgainized crime" means the unlaw
ful activities of the members of a highly 
organized, disciplined association engaged in 
supplying illegal goods and services, includ
ing but not limited to gambling, prostitution, 
loan sharking, narcotics, labor racketeering, 
and other unlawful activities of members of 
such organizations. 

Might, I say just might, open the door 
to a far wider area of possible suspects 
than is presently spelled out in the bill. 

I do not know who drafted the bill in 
the Department of Justice. However, I 
call to the attention of the Senate that 
the language on page 2 of the amend
ment could be construed to authorize 
electronic surveillance, in addition to the 
specified offenses, for any unlawful ac
tivities by two or more persons engaged 
in "supplying illegal goods and services 
including but not limited to," so that all 
that would be needed is two persons en
gaged in illegal activity. 

I suggest it is very difficult to say what 
organized crime is. Going back to the 
argument of the Senator from Arkansas, 
there are certainly 5,000 names generally 
associated with leading families, but I 
think it is far better law to associate 
wiretapping warrants with specific crime 
violations rather than opening it up, pos
sibly, wide open and saying "the unlaw
ful activities of the members of a highly 
organized, disciplined association, includ
ing but not limited to." 

I do not question the motivation of the 
sponsor of the amendment but we must 
protect the public as well as organized 
crime. I do not believe the amendment 
is so carefully drafted that it would do 
what it is supposed to do. I do not suggest 
it necessalily means this, but it is a possi
ble reading of the language. 

Mr. FONG. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 5 minutes remaining. 

Mr FONG. Mr. President, the distin
guished Senator from Arkansas asked 
whether this was a Department of Justice 
amendment. The administration did not 
·wish to go this far, but to limit its cover
age to cases involving national security. 
I inserted the organized crime addition, 
and the Department of Justice welcomed 
it. 

Mr. President, the Senator from 
Arkansas asserted that if someone were 
to try to assassinate the President, we 
would not be able to tap and bug under 
the amendment I have introduced. We 
all know that the President is the Chief 
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Executive of our Nation and is the Com
mander in Chief of our Armed Forces. 
Any assassination, attempted assassina
tion, assault, or the attempted assault of 
our Chief of State would certainly be 
contrary to our national interests. There
fore, under the national security pro
vision of title III-which my amendment 
leaves undisturbed-electronic surveil
lance would most certainly be allowed. 

Let us remember that we have no Fed
eral statute permitting any tapping and 
eavesdropping on this subject now. For 
192 years this Nation and her component 
States of the Union have administered 
Federal and State criminal laws, and 
have maintained-in balance, success
fully-law and order without having the 
benefit of such a pernicious statute such 
as that proposed in title III. 

Thus, we are entering an entirely new 
field, one which is-I firmly believe-
tightly circumscribed by the fourth 
amendment of the Constitution on 
searches and seizures. 

Mr. PASTORE. Mr. President, will the 
Sena.tor from Hawaii yield? 

Mr. FONG. I yield. 
Mr. PASTORE. I am sympathetic t.o 

the arguments being made by the Sen
ator from Hawaii. I know of his appre
hension, that sometimes powers can be 
abused and innocent people are hurt. He 
brought out the fact that there are some 
parts of the country where sympathy for 
labor unions is not so well looked upon 
as in my own State of Rhode Island. I 
would therefOTe suppose that irreparable 
harm could be done, in some instances, 
if the power were abused. 

This brings me to the point of the 
amendment I shall off er later on, on the 
question of emergency powers, which is 
left entirely up to the police officer, with
out any determination on the part of the 
court. I would limit that emergency power 
to case organized crime and the national 
security. 

The Senator from Arkansas has agreed 
to look over my amendment, to see how 
he feels about it, but I have every inten
tion of proposing to off er it., at the proper 
time, anyway. 

Now what does the Sena.tor from 
Hawaii have to say with reference to kid
na.l>].ng? Kidnaping is in a very sensitive 
area. Unless we use those techniques 
which can reach out t.o apprehend these 
dastards, if I may use that word, because 
aniy'()(Ile who would prey upon the love of 
a family for a child and kidnap it and 
hold it in seclusion with the threat that 
if anyone interferes, that child would 
eilther be maimed or destroyed, is a 
dastard. 

In this so:rrt of crime, we have t.o use 
techniques which are effective; namely, 
investigation by modern techniques. We 
have to use the medium of secrecy in 
order to get t.o the voices over the tele
phone, t.o get to the voices in such a way 
that we can discover the locaition of their 
victim. 

What does the Senator have to say to 
that? 

He is excluding lddnaplng. Thait dis
turbs me. 

Take now any plot or conspiracy that 
would be used t.o 88S8SSlnate the Presi
dent of the United Smit.es. That sort of 

plot or conspiracy is not usually done 
in the open, And it happens suddenly. 

In kidnaping, a child is seized from 
an automobile or a backyard and taken 
to a barn or some secluded place and then 
conversations start t.o and fro for ransom. 

Unless we can tap a wire, how are we 
going to get at the criminals? That is 
what bothers me. I agree that organized 
crime must be in it and national security 
must be in it, as well. But there are o,ther 
crimes, and I am afraid that unless we 
bring this kind of technology into play
always under proper supervision, of 
course-we could do irreparable harm. 

Had we been able to use wiretaps or 
bugging in the Lindbergh case, the 
chances are the Lindberghs' little boy 
would not have been murdered. My heart 
still goes out to them. , 

As for the labor unions, no one has 
ever worked harder on their behalf than 
I. My whole record indicates that. I do 
not have to apologize or explain any of it 
on the floor of the Senate. But I think, 
sometimes, that we can imagine certain 
consequences. But, here we are looking 
at reality. Unless we are able to tap the 
wire of a kidnapper, how are we going 
to apprehend him? That is what dis
turbs me. 

Mr. McCLELLAN. Mr. President, will 
the Senator from Hawaii yield? 

Mr. FONG. I yield. 
Mr. McCLELLAN. Let me ask the Sen

ator in all candor, since we have a situa
tion in this country with which every 
one is familiar-it is public knowledge 
during these critical times-if there was 
a plot being hatched down here in this 
city, or in any other, by some of the radi
cal extreme leaders or some of the ex
treme militants, to start a riot and they 
were having a meeting at a given loca
tion, could this technique be used to 
detect and get evidence against them 
under the Senator's amendment? 

Mr. FONG. No; I do not think that-
Mr. McCLELLAN. How does the Sena

tor relate that to organized crime? 
Mr. FONG. The hypothetical situa

tion posed by the Senator would not be 
covered by my amendment, which would 
require that the associations engage in 
unlawful activities and in supplying ille
gal goods and services. If such a plot 
comes to fruition, we now have on our 
law books -ample statutory authority to 
move in where any firearms and other 
dangerous devices are to be used and 
where there is any incitement to riot. 
These actions can be taken entirely apart 
from any necessity to eavesdrop. 

With respect to the question posed by 
the Senator from Rhode Island, I believe 
again that existing law regarding kid
naping on both the Federal and State 
levels are ample to bring the dastards, as 
the Senator rightly called them, to ac
count for their heinous crimes. 

Mr. McCLELLAN. The Senator would 
require that they be associations engaged 
in supplying illegal, goods and services. 
Yet they are down here plotting a riot. 
Would they not be excluded by the Sen
ator's amendment? 

Mr. FONG. Mr. President, the whole 
question before us is, How do we balance 
the probable erosion of our liberties 
against our desire to secure evidence to 
convict criminals? 

For 192 years, our Government has 
been able to secure the necessary evi
dence to convict kidnapers and murder
ers without using- police-state tactics. 
Yet the pending bill would go so far that, 
if one is playing cards at home, and 
money is being waged on the game, the 
State's prosecuting attorney could go to 
a State judge and get a warrant to tap 
his wires. That is the extreme to which 
the bill has gone. 

If one commits a crime which is 
dangerous to life, limb, and property, 
which carries a term of imprisonment 
for 1 year, any prosecuting attorney 
or chief prosecutor of a State can go to 
the State court to get a surveillance 
warrant. 

Mr. President, Senators here must de
cide: how far are they willing to go to 
erode the liberties of the American 
people? 

I am convinced that we should not go 
so far that we become a nation of fear, 
that we will become a police state. We 
simply must not ever become a nation 
in which "Big Brother" is always watch
ing over our citizens, always eaves
dropping on our citizens, for the flimsiest 
of reasons. 

Mr. President, do Senators know that, 
under the bill, if a man is indicted, after 
all the evidence has been secured against 
him to indict him, Federal and State 
Governments can continue to eavesdrop 
and wiretap him until the day of his 
trial? 

Mr. President, do Senators know that 
under the bill the Federal and State 
Governments can wiretap a man any 
time they feel there is an emergency, and 
within 48 hours they can decide whether 
they want to go before a judge or ·not; 
and if they should decide that they do 
not want to go before a judge, they need 
not do so? 

In other words, the prosecuting attor
ney of a State or in a political subdivi
sion can wiretap anyone if he does not 
like him, and no one else would know 
about the wiretapping or the eaves
dropping because he would not have to 
go to the judge if he did not want to use 
the evidence. 

Thus, it is very evident that the bill 
goes so far that it would erode the liber
ties of our people, who would become 
subjects of a police state. 

I think, Mr. President, that this bill is 
extremely imprudent. It has gone too far. 
It is disastrous to our privacy and we 
should limit its application. 

The most reasonable limitation, in ad
dition to national security cases, is to 
restrict the bill's applicability to orga
nized crime, as proposed by my amend
ment. 

As I have already pointed out, the ad
ministration is not even willing to go 
this far. The Administration wants to 
confine wiretapping and eavesdropping 
only to national security cases. 

My amendment goes farther than the 
administration, by providing for cover
age of only organized crime, besides na
tional security. 

We must proeeed with caution because 
we are entering into an entirely new 
field, a field we have not gone into before. 
For the first time in the history of this 
country, we are attempting to pass a bill 
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which will drastically and undoubtedly 
erode our freedom of privacy. 

Mr. President, let us not become a na
tion in fear. Let us not become a police 
state. Let us only resort to eavesdrop
ping practices where we really need 
them; namely, in cases of national se
curity, and organized crime. 

Mr. President, I believe that this bill 
is exceedingly drastic. It would erode the 
liberties and freedoms of our people. It 
would be utterly contrary to all our 
teneU> of !airplay and justice. So I say: 
Let us restrict its application, and adopt 
my amendment. 

Mr. McCLELLAN. Mr. President, how 
much time is remaining to me? 

The PRESIDING OFFICER. Twelve 
minutes remain to the Senator from 
Arkansas. 

Mr. McCLELLAN. I will use only a 
minute or two. 

The Senator, in his closing remarks, 
very clearly depicts the spirit of this 
amendment. The Justice Department is 
opposed to this title of the bill. The At
torney General has been doing every
thing that he could to defeat. Now that 
he cannot possibly do that, he seeks to 
destroy it by language that would make 
it inoperative and ineffective. 

It is perfectly all right for any Sena
tor who is opposed to this title of the 
bill, giving law enforcement officers these 
essential tools, to support the amend
ment; but Senators who do not believe 
that law enforcement officials should be 
deprived of these modern techniques and 
innovations in combating the criminal 
element of this country should vote 
against it. 

I am confident the Senate, as it has 
already indicated, strongly favors a pro
vision of law similar to that in the bill 
in title ID. 

Therefore, I yield back the remainder 
of my time. 

Mr. AIKEN. Mr. President, will the 
Senator yield for a question? 

Mr. McCLELLAN. I yield. 
Mr. AIKEN. I have just come into the 

Chamber, and possibly my question has 
been answered. The amendment of the 
Senator from Hawaii apparently applies 
only to organized crime. 

Mr. McCLELLAN. Only organized 
crime. Wiretapping would not be allowed 
unless it related to organized crime. It 
could not be used in a kidnaping case-

Mr. AIKEN. My question is, How would 
one possibly be assured that a crime was 
organized? 

Mr. McCLELLAN. This is a destructive 
amendment. It is intended for that pur
pose. It was prepared in the Justice De
partment. They sent it up here trying 
to destroy this part of the bill. It is just 
that simple. 

Mr. AIKEN. I am sure the Senator 
from Hawaii has the best of inten
tions--

Mr. McCLELLAN. I am sure he does. 
I accord him that. 

Mr. AIKEN. It would be rather diffi
cut to prove that a group was organized. 

Mr. McCLELLAN. What do we mean 
by "organized crime"? A little group here 
could be engaged in an automobile theft 
ring. Is that organized crime in the sense 
of a national organization? Of course not. 
How would anyone prove it? 

· Mr. AIKEN. I was going to say the diffi
culties of enforcing this provision seem 
to outweigh the good intentions of the 
sponsors of the amendment. 

Mr. McCLELLAN. There is no doubt 
about it. 

Mr. President, I call for a vote. 
Mr. FONG. Mr. President, how much 

time have I remaining? 
The PRESIDING OFFICER. The Sen

ator from Hawaii has 2 minutes remain
ing. 

Mr. FONG. Mr. President, I yield back 
my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded 
back. 

The question is on agreeing to the 
amendment, as modified, of the Senator 
from Hawaii. On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The bill clerk proceeded to call the roll. 
Mr. LAUSCHE <when his name was 

called). Mr. President, on this vote I 
have a pair with the Senator from Ore
gon [Mr. MORSEL If he were present and 
voting, he would vote "yea." If I were at 
liberty to vote, I would vote "nay." 
Therefore, I withhold my vote. 

The rollcall was concluded. 
Mr. BYRD of West Virginia. I an

nounce that the Senator from Alaska 
[Mr. BARTLETT], the Senator from Idaho 
[Mr. CHURCH], the Senator from Con
necticut [Mr. Donn], the Senator from 
Alaska [Mr. GRUENING], the Senator 
from Oklahoma [Mr. HARRIS], the Sen
ator from Indiana [Mr. HARTKE], the 
Senator from South Oarolina [Mr. HOL
LINGS], the Senator from New York [Mr. 
KENNEDY], the Senator from Minnesota 
[Mr. McCARTHY], the Senator from South 
Dakota [Mr. McGOVERN], the Senator 
from Minnesota [Mr. MONDALE], the Sen
ator from New Mexico [Mr. MONTOYA], 
the Senator from Oregon [Mr. MORSE], 
and the Senator from Florida [Mr. 
SMATHERS] are necessarily absent. 

On this vote, the Senator from Alaska 
[Mr. GRUENING] is paired with the Sen
ator from South Carolina [Mr. HOL
LINGS]. If present and voting, the Sen
ator from Alaska would vote "yea" and 
the Senator from South Oarolina would 
vote "nay." 

I further announce that, if present 
and voting, the Senator from Alaska [Mr. 
BARTLETT], the Senator from Connecticut 
[Mr. Donn], and the Senator from New 
York [Mr. KENNEDY] would each vote 
"yea." 

I also announce that, if present and 
voting, the Senator from Florida .[Mr. 
SMATHERS] would vote "nay." 

Mr. DffiKSEN. I announce that the 
Senator from New York [Mr. JAVITSJ and 
the Senator from Idaho [Mr. JORDAN] 
are absent on official business. 

The Senator from California [Mr. 
KUCHEL] and the Senator from Kentucky 
[Mr. MORTON] are necessarily absent. 

The Senator from Delaware [Mr. 
BOGGS] is detained on official business. 

If present and voting, ·the Senator 
from Delaware [Mr. BOGGS], the Senator 
from New York [Mr. JAVITS], the Senator 
from Idaho [Mr. JORDAN], and the Sena
tor from California [Mr. KucHEL] would 
each vote "nay." 

The result was announced-yeas 20, 
nays 60, as follows: 

[No. 152 Leg.) 
YEAS-20 

Brewster 
Brooke 
Burdick 
Clark 
Dominick 
Fong 
Grimn 

Hart Nelson 
Kennedy, Mass. Proxmire 
Long, Mo. Ribicoff 
McGee Williams, N.J. 
Mcintyre Yarborough 
Metcalf Young, Ohio 
Muskie 

NAY&-60 

Aiken Fulbright Murphy 
Allott Gore Pastore 
Anderson Hansen Pearson 
Baker Hatfield Pell 
Bayh Hayden Percy 
Bennett Hickenlooper Prouty 
Bible Hill Randolph 
Byrd, Va. Holland Russell 
Byrd, W. Va. Hruska Scott 
Cannon Inouye Smith 
Carlson Jackson Sparkman 
Case Jordan, N.C. Spong 
Cooper Long, La. Stennis 
Cotton Magnuson Symington 
Curtis Mansfield Talmadge 
Dirksen McClellan Thurmond 
Eastland Miller Tower 
Ellender Monroney Tydings 
Ervin Moss Williams, Del. 
Fannin Mundt Young, N. Dak. 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-I 

Lausche, against. 

NOT VOTING-19 

Bartlett Hollings 
Boggs Javits 
Church Jordan, Idaho 
Dodd Kennedy, N.Y. 
Gruening Kuchel 
Harris McCarthy 
Hartke McGovern 

Mondale 
Montoya 
Morse 
Morton 
Smathers 

So Mr. FoNG's amendment 
as modified, was rejected. 

(No. 778), 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr. Hackney, one of its 
reading clerks, announced that the House 
had passed the following bills of the Sen
ate, each with an amendment, in which 
it requested the concurrence of the 
Senate: 

S. 1129. An act for the relief of Demetra 
Lani Angelopoulos; and 

S. 1808. An act for the relief of Miss Amalia 
Seresly. 

The message also announced that the 
House had agreed to the amendments of 
the Senate to the bill <H.R. 15348) to 
amend section 703 (b) of title 10, United 
States Code, to make permanent the 
authority to grant a special 30-day period 
of leave for members of the uniformed 
services who voluntarily extend their 
tours of duty in hostile fire areas. 

The message further announced that 
the House had disagreed to the amend
ment of the Senate to the bill (H.R. 
15190) to amend sections 3 and 4 of the 
act approved September 22, 1964 <78 
Stat. 990), providing for an investigation 
and study to determine a site for the 
construction of a sea-level canal con
necting the Atlantic and Pacific Oceans; 
asked a conference with the Senate on 
the disagreeing votes of the two Houses 
thereon, and that· Mr. GARMATZ, Mrs. 
SULLIVAN, Mr. MURPHY of New York, Mr. 
MAILLIARD, and Mr. GROVER were ap
pointed managers on the part of the 
House at the conference. 

The message_ also announced that the 
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House had agreed to the following con
current resolutions: 

s. Con. Res. 64. Concurrent resolution au
thorizing the printing o! additional copies 
of Senate hearings on the establishment o! 
a Commission on Balanced Economic ·Devel
opment and the creation of a Northwest 
Regional Services Corporation; and 

S. Con. Res. 66. Concurrent resolutdon to 
print, for the use of the Senate Special Com
mittee on Aging, additional copies of its 
hearings on long-range program and re
search needs in aging. 

The message further announced that 
the House had passed a bill <H.R. 16674) 
to amend the Federal Farm Loan Act 
and the Farm Credit Act of 1933, as 
amended, to improve the capitalization 
of Federal intermediate credit banks and 
11>roduction credit associations, and for 
other purposes, in which it requested the 
concurrence of the Senate. · 

ENROLLED BILLS SIGNED 
The message also announced that the 

Speaker had affixed his signature to the 
following enrolled bills: 

s. 5. An act to safeguard the economy in 
connection with the utmzation of credit by 
requiring full disclosure of the terms and 
conditions of finance charges in credit trans
actions or in offers to extend credit; by re
stricting the garnishment of wages; and by 
creating the National Commission on Con
sumer Finance to study and make recom
mendations on the need for further regulation 
of the consumer finance industry; and for 
other purposes; and 

H.R. 15348. An act to extend the authority 
to grant a special 30-day leave for members 
of the uniformed services who voluntarily 
extend their tours of duty in hostile fire 
areas. 

HOUSE BILL REFERRED 
The bill <H.R. 16674) to amend the 

Federal Farm Loan Act and the Farm 
Credit Act of 1933, as amended, to im
prove the capitalization of Federal inter
mediate credit banks and production 
credit associations, and for other pur
poses, was read twice by its title and 
referred to the Committee on Agriculture 
and Forestry. 

OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 

The Senate resumed the consideration 
of the bill <S. 917) to assist State and 
local governments in reducing the inci
dence of crime, to increase the effective
ness, fairness, and coordination of law 
enforcement and criminal justice sys
tems at all levels of government, and for 
other purposes. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Missouri is recognized. 
Mr. LONG of Missouri. Mr. President, 

I have three amendments that I would 
like to dispose of. I will then be through 
with the pending title as far as I know. 

With respect to the first amendment 
<No. 719) I call up, I will have something 
to say on it and will then withdraw the 
amendment. 

I will speak briefly on the next amend
ment, <No. 717) and I hope that the 
senior Senator from Arkansas will give 
serious thought to accepting the amend
ment. 

The third amendment (No. 737) will be 
a motion to strike. I will speak briefly on 
that and will ask for a rollcall vote. 

Mr. McCLELLAN. Mr. President, do I 
correctly understand that the Senator 
does not expect to have a rollcall on the 
first two amendments? 

Mr. LONG of Missouri. The Seriator 
1s correct. There might be a rollcall on 
the second amendment, but I do not 
think so at this time. 

Mr. McCLELLAN. Mr. President, I 
thank the Senator. 

AMENDMENT NO. 719 

Mr. LONG of Missouri. Mr. President, 
I call up amendment No. 719 and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
AMENDMENT NO. 719 

(a) Section 2516 of title III ls amended 
as follows: By striking all of paragraph (2) 
thereof. 

(b) Paragraph (7) of section 2510, title 
III, is amended as follows: By striking all 
of the language on lines 8 and 9 of page 52 
immediately following the word "States" 
on line 8 of page 52 and ending with the 
comma immediately preceding the word 
"who" on line 9 of page 52. 

(c) Paragraph (9) of section 2510, title 
III, ls amended as follows: By changing the 
semicolon following the word "appeals" on 
line 21 of page 52 to a period; and by strik
ing the word "and" at the end of line 21 
of page 52; and by striking all of lines 22 
through 25, inclusive, of page 52. 

(d) Paragraph (2) (b) of section 2512, 
title III, ls amended as follows: By striking 
the words "a. State" and the comma. which 
follows the word "State" on line 19 of page 
58, and by striking all of the language on 
lines 21 and 22 of page 58 beginning after 
the words "United States" on line 21 o! page 
58 and ending immediately preceding the 
word "to" on line 22 of page 58, including 
the striking o:f the comm.a immediately fol
lowing the word "thereof" on line 22 of page 
58. 

The PRESIDING OFFICER. There 
are various parts to amendment No. 719. 

Mr. LONG of Missouri. Mr. President, 
I ask that the amendments be considered 
en bloc. 

The PRESIDING OFFICER. The 
amendments will be considered en bloc. 

Mr. LONG of Missouri. Mr. President, 
amendment No. 719 is simple in pur
pose, but strong in what it is designed to 
accomplish. As I read title m of the 
omnibus crime in the streets proposal, 
it would authorize State law-enforce
ment officers-pursuant to State law-to 
wiretap or eavesdrop when specifically 
designated crimes have occurred. This 
amendment No. 719 will prohibit any 
wiretapping or eavesdropping at the 
State level. 

My amendment, if adopted, would per
mit wiretapping and eavesdropping only 
at the Federal level. The junior Senator 
from Missouri wants his colleagues to 
understand that he does not favor any 
'wiretapping or eavesdropping; but if 
this bUl is to pass, it must be cleaned 
up. We cannot permit invasions of pri
vacy at State levels for the simple rea
son that we have no control over their 
activities. At the Federal level-at least 
under this bill-the law-enforcement 
officer must go through the motloris of 
preserving the rights of citizens; at the 
State and local levels, it would appear 

that the officers need not even go through 
these motions. 

Let us look at what the proposed bill 
would permit at the State levels of gov
ernment in the guise of cleaning up crime 
from the streets. First, it would cen
tralize areawide law enforcement policy 
in one official to be determined by State 
law. The report on S. 917-report 1097-
suggests that "in most States, the 
principal prosecuting attorney of the 
State would be the attorney general". 
But the report goes on to state, and I 
quote from this report beginning at page 
98: 

The important question, however, is not 
name but function. The intent of the pro
posed provision ls to provide for the cen
tralization of policy relating to statewide law 
enforcement in the area of the use of elec
tronic surveillance in the chief prosecuting 
officer of the State. Who that officer woUld be 
woUld be a quesrtion of State law. Where no 
such office exists, policymaking would not be 
possible on a statewide basis; it would have 
to move down to the next level of govern
ment. In most States, the principal prosecut
ing attorney at the next political level of a 
State, usually the county, would be the dis
trict attorney, State's attorney, or county 
solicitor. The intent of the proposed pro
vision ls to centralize areawide law en
forcement policy in him. Who he ls would 
also be a question of State law. Where there 
are both an attorney general a.nd a district 
attorney, either could authorize appllcatdons, 
the attorney general anywhere in the State 
and the district attorney anywhere in his 
county. The pro~ed provision does not 
envisi-0n a further breakdown. Although city 
attorneys i:p,ay have in some places limited 
criminal prosecuting jurisdiction, the pro
posed provision ls not intended to include 
them. 

Mr. President, do we read this section 
of the report correctly? Does it say that 
the proposed provision of this legislation 
is not intended to include city attor
neys-_although clearly they may be au
thorized by the law we are about to en
act? Let us clarify this---and before the 
bill becomes law. Do we want city attor
neys to wiretap and eavesdrop, or do we 
not? I wish the RECORD to clearly reflect 
my opposition, at least. 

Second, what crimes have to be com
mitted to allow these city attorneys and 
other principal prosecuting attorneys to 
indiscriminately invade the priviacy of 
citizens? The proposed bill provides that 
intercepti-0n of wire or oral communica
tions by State law enforcement officers 
could only be authorized when it might 
provide, or ha.:; provided, evidence of des
ignated offenses. And let us look at these 
offenses: Murder, kidnaping, gambling, 
robbery, bribery, extortion, or dealing in 
narcotics or other dangerous drugs. In 
addition t0 this list of "specifically des
ignated crimes," all other crimes would 
have to be designated by State law, and, 
to quote this bill, would have to be "dan
gerous to life, limb~or property, and pun
ishable by imprisonment for more than 
1 year." 

Mr. President, have the proponents of 
this proposal cataloged all of the of
fenses which under the laws of the 50 
States are punishable by imprisonment 
for more than 1 year? Mr. President, 
have the proponents of this proposal cat
aloged all 9f, the offenses which, under 
the laws of the 50 States, are danger
ous to life, limb, or property? The junior 
Senator from Missouri submits that this 
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body cannot, in good conscience, pass on 
legislation when we do not have the 
slightest idea of its scope. According to 
my good friend and colleague, the Sena
tor from Michigan CMr. HART] in his in
dividual views on this bill, "it is hard to 
conceive how the range of State offenses 
for which such a serious invasion of pri
vacy as wiretapping is authorized could 
be broader than the Federal offenses, but 
such is the case." I concur fully with the 
Senator's concern. 

Mr. President, for these reasons I can
not support legislation which authorizes 
State law enforcement o:mcers to invade 
our privacy. Accordingly, the amendment 
No. 719 which I have introduced would 
prohibit wiretapping and ea·,resdropping 
at the State level The only autho:rlled 
invasion of privacy would be performed 
by Federal law enforcement officers. Al
though this is still a gross invasion of 
our privacy, it does attempt to place some 
controls in this area. 

Mr. President, I ask unanimous con
sent that a tabulation of the crimes pun
ishable by imprisonment for more than 1 
year 1n various States be printed at this 
Point in the RECORD. 

There being no objection, the tabula
tion was ordered to be printed in the 
RECORD, as follows: 
CRIMES Pu'NisHABLE BY IMPRISONMENT FOR 

MORE THAN 1 YEAR 

llrtARYLAND 

(Source: The Annota.ted Code o! the Public 
General Laws o! Maryland, 1957 edition) 
Abortlon.. 

r Arson: arson, attempted arson, setting fire 
While perpetralting orlm.e. 

Assault with intent to murder, rape, or rob. 
Bigiamy. 
Bribery: bribery o! public o:fll.clal.. bl"ibeey 

ar pa.rtici;pe.nt 1n athletic con.test, bribery of 
Juror. 

Burglary. 
Breaking and entering. 
Buxg.La.ry with explosives. 
Qa.rcy1ng ooncea.J.ed weapons. 
Oonspdracy. 

1 Oounit.e:rfe1t1ng: priva.rte instruments, pub
nc documen-m, public sea.ls, Comptroller 
~. orders for money or goods, ma.n.1festo 
o! tobacco inspector, de!a.ctng tobacco in
~s brand, brea.k1ng hogsbead o! to
'ba.coo with intent to evade 1.nspec1llon, cer
tl.ftoa.te of st.ate stock, meta.me checks used 
by food canners, presciriptions. 

Cruelty to a.n.ima.ls: injuring race horse. 
Defalcation by oftlcer collecting revenue 

due sta. te or COU!ll.ty. 
Desertion of wife ar child. 
Embezzling: wills and deeds, destroying 

sooret wills, embezzlLng by bank officer, 
wrongful disposal of property by carriers. 

Escaping from penitentiary. 
False pretenses: obtaining money by bad 

check, obta1n1ng money by check with in
tent to stop payment. 

Ta.king fish belonging to another. 
Fraud: breach of trust, misrepresentation 

by corporate officer, conversion of partner
ship money, repledge of securities, failure to 
deliver drafts for stored grain. 

Graveyard desecration; also destroying 
tombs, trees, etc. in cemeteries, narcotics 
violations, sale of denatured alcohol for bev
erage purposes, incest, kidnapping. 

Larceny: horse, colt, mule, or ass; pipes 
or :fixtures; tobacco plants; larceny after 
trust. 

Possession of machine gun. 
Maiming. 
Malicious injury to tongue, nose, eye, Up, 

limb, etc. 
Manslaughter. 
Miscegenaition. 

Murder. 
Pandering. 
Perjury. 
Rape. 
Receiving stolen goods. 
Robbery. 
Sending threatening letters. 
Extorting by false accusations. 
Sodomy. 
Rogue and vagabond (a person being 

caught with burglary tools). 
ARKANSAS 

(Source: Arkansas Statutes, 1957, 1964 
Replacement) 

Abortion. 
Arson. 
Assault with intent to kill. 
Assault with intent to rob. 
Bigamy. 
Illegal cohabitation. 
Concubinage (meretricious relationship 

between white and Negro). 
Incest. 
Sodomy or buggery. 
Bribery of public officers. 
Bribery of athletic contest participant. 
Burglary. 
Possession of burglar's tools. 
Taking children out of state after court 

awards custody to another. 
Annoying or molesting child. 
Indecent proposals to minors. 
Indecent exposure of person. 
Unlawful fondling of child. 
Window peeping (on second offense) • 
Dueling. 
Forgery: Coins; public securities; deeds, 

wills, etc.; official seals; bank bills, checks, 
etc.; possession of counterfeit bank notes or 
coin; possession of counterfeiting instru
ments; erasure on instruments; false entries 
in bank books. 

Fraud. 
Gambling, keeping of gambling house. 
Murder. 
Manslaughter. 
Death in consequence of arson. 
Killing in a duel. 
Kidnapping. 
Slander. 
Maiming. 
Night riding (while wearing robe, mask, 

etc.) for purposes of intimidation. 
Resisting execution of civil or crim.inal 

process by drawing gun. 
Bribery of jurors. 
Perjury. 
Rebellion by priSiOners. 
Smuggling firearms, intoxicants, and nar-

cotics into penal institution. 
Pandering. 
Placing wife in house of prostitution. 
Detention of female in disorderly house. 
Transporting women for prostitution. 
Rape. 
Accessory to rape. 
Administering potion to woman with in-

tent to rape. 
Carnal abuse (statutory rape). 
Seduction. 
Permitting convict to escape. 
Rescue of felon. 
Robbery. 
Removal of body from grave. 
Purchasing body removed from grave. 
Opening grave. 
Malicious injury to grave or monument. 
Mining in cemetery. 
Larceny. 
Stealing of horse, mare, gelding, filly, foal, 

mule, ass, or jennet. 
Receiving stolen ammals. 
Shoplifting (third offense). 
Blackmail. 
Treason (against the State) . 
Usurping government. 
Usurping office. 
Subversive activities (a.dvoca.ting over

throw of any government in the United 
States). 

Intentional injury to property. 

Intentionally defective workmanship on 
defense materials. 

Failure to register as a Communi&t or other 
subversive organization. 

Cutting down trees on private property 
(valued at $10 or more). 

Dynamiting real or personal property. 
Possession of ma.chine gun for aggressive 

purposes. 
False bomb threat. 

MISSOURI 

(Source: Vernon's Annotated Missouri Stat
utes, 1949) 

Perjury. 
Attempt to corrupt witnesses. 
Attempt to bribe juror. 
Rescuing prisoner. 
Furnishing prisoners with implements for 

escape. 
Attempt to a.id escape of convict. 
Bribery of public officials. 
Bribing officer to appoint to office. 
Murder. 
Manslaughter. 
Poisoning. 
Mother disposing of child to conceal birth. 
Assault with intent to kill. 
Mayhem. 
Kidnapping for ransom. 
Enticing a.way child or insane person. 
Rape. 
Forcing woman to marry. 
Abduction of woman under 18. 
Seduction. 
Guardian defiling ward. 
Abandonment of child. 
Mistreating of child. 
Arson. 
Burglary. 
Possession of burglary tools. 
Robbery. 
Blackmail. 
Grand larceny. 
Stealing domestic fowls in nighttime. 
Embezzling. 
Malicious destruction of property of ex

plosives. 
Fraudulently changing bill or act of legis-

lature. 
Destruction of bridges or dams. 
Forgery (1st, 2nd, and 3rd degree). 
Fraud. 
Treason against the state. 
Giving a.id to enemies of the state. 
Dueling. · 
Prize :flgh ting. 
Agreement to prize fight out of state. 
Pandering. 
Permitting female under 18 in bawdy 

house. 
Forcing wife into prostitution. 
Enticing female to house of ill fa.me. 
Transportation of female a.cross state for 

purposes of prostitution. 
Camping or traveling in city or near high

way for prostitution. 
Maintaining bawdy house within one 

hundred yards of a church. 
Leasing house or building for purposes of 

prostitution. 
Displaying signs to inveigle in bawdyhouse. 
Molesting minor with immoral intent. 
Bigamy. 
Incest. 
"The abominable and detestable crime 

against nature." 
Miscegenation. 
Publishing obscene newspaper or magazine. 
Bookmaking or pool selling. 
Keeping a. gaming device. 
Establishing a lottery. 
Bribery of baseball player. 
Robbing a cemetery. 
Marijuana growing, possession, or sale. 
Obstructing railroad track. 
Endangering life of railroad passenger. 
Carrying explosives on trains. 
Operating motor vehicle under the age 

of 16. 
Carrying concealed weapons. 
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VIRGINIA 

(Source: Code of Virginia, 1950 ed.) 
First and second degree murder. 
Lynching. 
Shooting, stabbing, etc., with intent to 

maim, kill, etc. 
Abduction. 
Kidnapping. 
Abduction with intent to extort money or 

of . female for immoral purposes. 
Seduction of female of previous chaste 

character. 
Rape. 
Carnal knowledge of a child under 16 or of 

a lunatic. 
Attempt to poison. 
Discharging firearms maliciously within oc

cupied buildings. 
Arson. 
Burning or destroying barn, meeting house, 

etc. 
Willful burning of property with i:itent to 

injure insurer. 
Burglary. 
Possession of burglary tools . 
Entering bank with dangerous weapon with 

intent to commit larceny. 
Robbery. 
Forgery. 
Possession of forged coin or bank notes. 
Larceny. 
Embezzlement. 
Obtaining money by false pretenses. 
Shooting at, or throwing stones at trains, 

cars, etc. 
Willfully destroying a vessel. 
Extorting money by threats. 
Conspiring to cause spouse to commit 

adultery. 
Taking or detaining a female for prosti-

tution (pandering) . 
Receiving money for procuring female. 
Placing or leaving wife for prostitution. 
Receiving money from earnings of female 

prostitutes. 
Detaining female in house of prostitution 

for debts. 
Sodomy. 
Enticing a child to enter vehicle, room, 

etc., for immoral purposes. 
Exposul'e of one's sexual organs to child. 
Taking indecent liberties with children. 
Second offense on obscenity statute. 
Perjury. 
Bribery to candidates for office or officers . 
Acceptance of a bribe. 
Allowing prisoner to escape. 
Escape, by setting fire to jail. 
Making sound recordings of jury delibera-

tions. 
Treason. 
Misprison or treason. 
Advocacy of change in government by force 

or violence. 
Conspiring to incl te the colored popula

tion to insurrection against the white popula
tion, or the white against the colored. 

Mr. LONG of Missouri. Mr. President, 
I withdraw amendment No. 719. 

The PRESIDING OFFICER. The 
The. amendment is withdrawn. 

AMENDMENT NO. 717 

Mr. LONG of Missouri. Mr. President, 
I call up my amendment No. 717 and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
AMENDMENT No. 717 

Section 801, title III, is amended as follows: 
(a} Insert a new paragraph (a) as follows: 
"(a) The Constitution of the United States 

guarantees to all individuals a basic right of 
privacy. Accordingly, the Congress endorses 
the requirement that what an individual 
seeks to preserve as private is to be pro
tected, even in an area. accessible to the 

public. The Congress supports the view that 
wherever a man may be, he is entitled to 
know that he will remain free from unrea
sonable searches and seizures." 

(b) Accordingly, paragraphs (a), (b), (c), 
and (d) are redesignated paragraphs (b), (c), 
(d), and (e), :respectively. 

Mr. LONG of Missouri. Mr. President, 
amendment No. 717 has as its sole pur
pose the attempt to create on the statute 
books a basic right of privacy for our 
American citizens. Strange as it may 
seem, the Congress of the United States
though sympathetic to the idea of pri
vacy-has never recognized such a right. 
In fact, the law of privacy is a com
paratively modern idea. It is not built 
into the Constitution, except through in
terpretation; there is no common law 
right of privacy; there is no Federal law 
of privacy. Historians, when they analyze 
the evolving law of privacy often cite the 
famous 1890 law journal article by War
ren and Brandeis as the basis for the 
doctrine of privacy. 

Recently, a flurry of Supreme Court 
cases have interpreted the doctrine, and 
perhaps have gone as far as court cases 
can go in developing a law. Starting with 
the famous birth control case of 1965, 
Griswold against Connecticut, a 7-to-2 
majority invalidated a Connecticut law 
forbidding the dissemination of birth
control .information as a violation of the 
right to marital privacy. Thus, as late as 
1965, the Supreme Court took a major 
first step toward formulating a new con
stitutional doctrine of privacy. The opin
ion for the Court was written by Mr. 
Justice Douglas who spoke of the "zones 
of privacy" created by the Bill of Rights. 
Mr. Justice Douglas cited the first 
amendment, the third amendment, the 
fourth amendment, the fifth amend
ment, and the ninth amendment, as all 
relevant to the zones of privacy which 
exist under the Constitution. 

Mr. President, I ask unanimous con
sent to have inserted, at this point in the 
RECORD, the above-cited amendments. 

There being no objection, the amend
ments were ordered to be printed in the 
RECORD, as follows: 

CONSTITUTION OF THE UNITED STATES 
AMENDMENT I 

Oongress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exereise thereof; or abridging the free
dom of speech, or Of the press; or the right 
of the people peaceably to assemble, and to 
assemble, and to petition the Government 
for a redress of gTievances. 

AMENDMENT III 

No Soldier shall, in time of peace be quar
tered in any house, without the consent of 
the Owner, nor in time Qf war, but in a 
manner to be prescribed by law. 

AMENDMENT IV 
The right of the people to be secure in 

their persons, houses, papers, and effects, 
against unreasonable searches and seizures, 
shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported by 
Oath or affi.n:nation, and particularly describ
ing the place to be searched, and the persons 
or things to be seized. 

, AMENDMENT V 
No pm-son shall be held to answer for a 

capital, or otherwise infamous crime, unless 
on a presentment or indictment of a. Grand 
Jury, except in cases arising in the land or 
naval forces, or in the Militia, when 1n ac-

tual service in time o! War or public danger; 
nor shall any p&son be subject for the same 
offense to be twice put 1n jeopardy of life or 
limb; nor shall be oompelled in any criminal 
case to be a witness against himself, nor be 
deprived of life, liberly, or property, without 
due process of law; nor shall private property 
be taken for public use, without just com
pensation. 

AMENDMENT IX 
The enumeration in the Oonstitutic.n, of 

certain rights, shall not be construed to deny 
or disparage others retained by the people. 

Mr. LONG of Missouri. Thus, for the 
first time, the Supreme Court of the 
United States faced the issue of privacy 
squarely and determined tha.t there is a 
constitutional right to be left alone. 
Needless to say, this was not the end of 
the debate. The zones of privacy ranged 
across many areas of our life, and sev
eral new Supreme Court cases have 
added clarification to. the concept. 

other cases have further delineated 
the zone of privacy, but it is our purpose 
today 1;o be germaine to the issue at 
hand; namely, wiretapping and eaves
dropping-the "dirty business" to which 
Mr. Justice Holmes so aptly referred. 
Accordingly, I wish to call to the atten
tion of my colleagues two very recent 
Supreme Court cases. 

In Berger against the State of New 
York, decided on June 12, 1967, the ma
jo1ity of the Court, speaking through 
Mr. Justice Clark, threw out the New 
York State court-approved eavesdrop
ping statute, declaring it to be uncon
stitutional. The New York statute per
mitted the police to obtain judicial war
rants authorizing them t;o hide bugs in 
the premises of criminal suspects. The 
Court's majority opinion outlawed this 
bugging statute because, it said, the pro
cedures did not contain specific safe
guards against violations of the fourth 
amendment, which limited police 
searches. 

Mr. Justice Clark, in his opinion 
pointed out that "few threats to liberty 
exist which are greater than that posed 
by the use of eavesdropping devices". I 
would like to insert into the RECORD an 
article by Mr. Fred Graham, the Su
preme Court reporter of the New York 
Times. Mr. Graham's article appeared in 
the June 13, 1967, issue of the Times. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the New York Times, June 13, 1967] 
BUGGING IN STATE Is OUTLAWED, 5 TO 4 , BY 

SUPREME COURT-JUSTICES ALso RULE THAT 
ALL SUSPECTS IN THE LINE-UPS MUST HAVE 
COUNSEL-PLAYBOY CASE Is ISSUE-CLARK 
SAYS "FEW THREATS" TO LIBERTY ·ARE 
GREATER THAN EAVESDROPPING 

(By Fred P. Graham) 
WASHINGTON, June 12.-The Supreme 

Court imposed strict new limitations today 
on two police investigative techniques. 

The ruling declared it was unconstitu
tional for New York State to permit court
approved eavesdropping by the police, and 
said that suspects must have counsel when 
they appeared in police line-ups. 

The majority opinion, written by Asso
ciate Justice Tom C. Clark, said that "few 
threats to liberty exist which are greater 
than that posed by the use of eavesdropping 
devices." -

The New Yark statute permitted the police 
to obtain judicial warrants authorizing them 
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to hide microphones in the premises of crim
inal suspects. The case did not involve the 
tapping of telephones, which is authorized 
in New York under a different section of 
the law. 

The 5-to-4 · ruling outlawed the bugging 
because, it said, the procedures did not con
tain specific safeguards against violaitions of 
the Fourth Amendment, which limits police 
searches. 

Voting with Justice Clark were Ohief Jus
tice Earl Wa.rren and JuSltices William J. 
Brennan Jr., William 0. Douglas and Abe 
Fortas. 

THE BERGER CONVICTION 

Justices Hugo L. Black, John M. Harlan, 
and Byron R. White dissented. Justice Portter 
Stewart said the law was constitutional, but 
he joined with the majority in throwing out 
the bribery conviotion of Ralph Berger, the 
Chicago public-relations man who had ap
pealed the case to the Supreme Oourt. 

Justice Stewart said the affidavits used to 
obtain the eavesdropping warrant in the 
Berger case were insufficient to justify the 
installation of the bug. 

Berger was found guilty in November, 1964, 
o! having plotted with the owners of Play
boy Clubs International and Playboy maga
zine to give a $50,000 bribe to Martin C. Ep
stein, then chairman of the State Liquor 
Authority. 

In court papers the District Attorney of 
New York County conceded that Berger 
would not have been convicted without leads 
and evidence produced by bugs placed in two 
New York offices. 

The maJority opinion today did not say 
that all court-approved police eavesdropping 
was unconstitutional, but it laid down such 
strict standards as to create doubt that any 
effective law would pass muster before the 
present Supreme Court. 

The direct effect M the decision wm be 
felt in only five other states that have per
missive police bugging statutes--California, 
Maryland, Massachusetts, Nevada and Ore
gon. The decision appears to invalidate all of 
·these because they are similar to the New 
York law. 

But the effect of the decision could be 
crucial in Oongress, where legisla tfon siffiilar 
1n principle to New York's is currently being 
pushed by leaders who say police eavesdrop
ping is necessary in the fight against orga
nized crime. 

The decisi9n will undoubtedly aid the 
forces tha.t support the competing Johnson 
.Administration proposal. This would outlaw 
wiretapping and other electronic eavesdrop
ping, except in national security investiga
tions. 

Justice Clark-who stepped down as Jus
tice at the end of today's session to avoid 
embarrassments involving his son, Attorney 
General Ramsey Clark-relied on some of the 
arguments currently being advanced by the 
Attorney General in his efforts to defeat the 
police eavesdropping measure. 

Without mentioning tihe current Congres
sional controversy, Justice Clark noted the 
absence of statistics to show that the New 
York statute had been decisive in the stll!te's 
fight against organized crime. He said the 
Justice Department's anticrime effort hact not 
suffered since lt banned bugging by Federnl 
anticrime agents. 

"Some may claim that without the use of 
such devices crime detection in certain areas 
may suffer some delays, since eavesdropping 
is quicker, easier ang more certain," he said. 
"However, techniques and practices may well 
be developed that will operate just as speed
ily and certainly, and what 1s more impor
tant, without attending illegality.'.' 

According to the Fourth Am.enW!lent, 
searches can ~ made only on warrants based 
on affidavits "particularly describing . the 
place to b~ searched, and . the .persons or 
things to be seized." 

Justice Clark ·listed the following reasons 
why the New York law did not comply with 
the amendment: 

It authorizes the issuance of "general war
rants" that . sanction sweeping invasions of 
privacy, rather than the narrowly, circum
scribed warrants that are used in regular 
searches. 

It does not require the police to specify 
what crime is being committed, or what con
versations are being sought. The New York 
law does require the naming of the persons 
whom the police are attempting to bug, but 
it does not make the police say in advance 
the nature of the admissions they are 
seeking. 

It permits the operation of the bug for 
60-day periods, which can be extended any 
number of times With the permission of a. 
judge. The Court did not say how long a 
bug might constitutionally be kept in opera-
tion, but it said that was too long. , 

It does not require that the police remove 
the hidden microphone after they have ob
tained the desired information. 

It does not provide for notice of the 
"search." 

This final objection served to illustrate 
the hurdles any bugging law must face in 
the present Supreme Court. The opinion said 
that "exigent circumstances" might justify 
the installation of a device by means of se
cret trespass, but without the right to ignore 
the traditional serving of the warrant, any 
eavesdropping law would appear to be use
less. 

In the line-up decisions, the Court held for 
the first time that that police procedure is 
such a "critical" stage of the prosecution 
that a suspect must be permitted to have 
his lawyer present. 

The opinions by Justice Brennan dealt 
with three cases and held that, although a 
suspect had no right to refuse on self
lncrtmination grounds to appear in a line-up, 
he had a right to have a lawYer there. 

This gives the lawYer the opportunity to 
object to any procedures that .might preju
dice the suspect's chances to a fair identifi
cation by the witnesses, Justice Brennan 
said. 

Presumably, the decision Will require that 
lawYers be furnished for suspects who ask 
for them and cannot afford to pay. The 
Court did not have to decide this issue di
rectly, since two of the three cases involved 
suspects who had already retained lawYers 
at the time they were placed in the line-ups 
to be viewed by witnesses to the crimes. 

The line-up appeals concerned the convic
tions of Bllly Joe Wade for bank robbery in 
Eustace, Tex., in 1964, and of Jesse James 
Gilbert in the armed robbery.of an Alhambra, 
Calif., savings and loan association office in 
1964. 

Mr. LONG of Missouri. Mr. President, 
it is important to repeat language from 
Mr. Justice Clark's majority opinion in 
the Berger case. He points out "that few 
threats to liberty exist which are greater 
than that posed by the use of eaves
dropping devices." 

A second Supreme Court case is Katz 
against the United States, decided on De
cember 18, 1967. The facts of the case 
are well known to my colleagues, but I 
am afraid that the import of the case is 
not so well known. Mr. Justice Stewart, 
in delivering the majority opinion, stated 
"wherever a man may be, he is entitled 
to know that he will remain free from 
unreasonable searches and seizures." 

Mr. Justice Stewart, in this same opin
ion, Pointed out a problem which I am 
today attempting to correct by my 
amendment. The Justice pointed out 
that the "protection of a person's general 
right to privacy-his right to be let alone 

by other people-is like the protection 
of his property and of his very life, left 
largely to the law of the individual 
States." The amendment I today support 
would, in my opinion, for the first time 
create a Federal right of privacy. rt 
would for the first time put the Congress 
of the United States on record that a 
man has a right to be left alone. It would 
for the first time put the Congress on 
record that our privacy remains in our 
own control. No longer will it be neces
sary to rely on the close decisions and the 
legalisms which sometimes are embodied 
in Supreme Court decisions. 

Mr. President, since the creation of our 
Nation, we have not really enjoyed a 
right of privacy. Wiretapping and bug
ging, to name a few intrusions, were only 
recently curtailed when President John
son in 1966 took firm steps to put an end 
to indiscriminate eavesdropping within 
Federal Government agencies. But our 
privacy should not and must not be de
pendent upon the decision of the Presi
dent of the United States. The decision 
must come from the Congress, and this 
is all my amendment will accomplish. 

Mr. President, two comments are ap
propriate at this point. First, it should 
be made perfectly clear, and the junior 
Senator from Misouri has attempted to 
make this perfectly clear, that we are in 
no way attempting to curtail the fight 
against organized crime. We are in no 
way attempting to curtail legitimate law 
enforcement activities. But, as I stated 
in the opening statement at my subcom
mittee's first hearing over 3 years ago: 

Let me also stress the point that many of 
the practices and procedures which some 
people allege to be unwarranted and unnec
essary invasions of privacy are staunchly 
defended by their users as both warranted 
and necessary, indeed, indispensable, as tools 
of law enforcement. 

What we are dealing with here is clearly 
a problem of the balancing of interests: Pri
vacy of the individual on the one hand and 
law enforcement on the other. 

Neither of these interests can be satisfied 
entirely. 

I further stated "that in a free society, 
we must maintain a balance, and that 
is what these hearings are all about." 

And that is what this discussion here 
today on title III of "crime in the streets" 
is all about. We must continue to achieve 
the balance between privacy and law 
enforcement. Title III of the legislation 
pending before us today does not, as I 
read the bill, go t.oward achieving the 
proper balance. In fact, no balance is 
drawn at all. As I read the law, it would 
give too much authority and perhaps 
even complete permission t.o law en
forcement officers to bug and wiretap 
at their discretion when they are carry
ing out their functions. 

Accordingly, Mr. President, 1f we must 
have a wiretapping bill on the statute 
books of the United States, I strongly 
urge my colleagues of the Senate t.o 
adopt this amendment. As stated earlier, 
the sole purpose of the amendment is 
to endorse the right of privacy-at the 
Federal level-for our Amerie~ cit~

zens . . 
Mr. McCLELLAN. Mr. Presi!ie~t. tl:I:e 

pending amendment constitutes the au
thor's view of the meaning of the Con-
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stitution. I see no place for the amend
ment in the pending bill. The Constitu
tion is interpreted as these questions are 
raised. 

The amendment, from its language, is 
apparently intended t;o reflect the devel
opments in constitutional law worked 
out in the case of Katz against the 
United States. Nevertheless, it misstates 
the holding in that case. 

Writing for the court, Mr. Justice 
Stewart observed: 

The Fourth amendment cannot be trans
lated into a general constitutional "right of 
privacy." That amendment protects indi
vidual privacy against certain kinds of 
government intrusion, but its protections go 
further and often have nothing to do with 
privacy at all. 

Other provisions of the Constitution pro
tect personal privacy from other forms of 
government invasion, but protection of a 
person's general right to privacy is really to 
be let alone by other people, the right of 
protection of his property and his very life 
left largely to the law of the individual 
States. 

Consequently, the first sentence of the 
pending amendment must be rejeoted. 
The remainder of the amendment is su
perfluous since it but restates the holding 
of Katz and reflects the language of the 
fourth amendment. How it adds anything 
to the statute is unclear. 

It is fa:: better to protect privacy with 
civil, criminal, and suppression sanc
tions, as the statute does, than to put 
into a statt;.te of this sort general state
ment. 

I think it is a nice gesture, but I do not 
think it has any real substance. 

Mr. LONG of Missouri. Mr. President, 
I think it is a statement by Congress to 
the effect that it endorses the right of 
privacy for the citizens of our country. 

The amendment was submitted to the 
Justice Department. 

The Justice Department wrote me that 
although the Constitution does not spe
cifically mention the right of privacy, re
cent decisions of the Supreme Court have 
discussed several provisions of the Bill 
of Rights, including the first, fourth, and 
fifth amendments in sanctioning the 
right of privacy. 

The amendment should be agreed to. 
I do not think it hurts the bill at all. I 
believe it is merely a fair statement of 
the views of Congress to the effect that 
the right of privacy is a right that should 
be protected. 

Mr. President, I do not ask for a roll
call on the amendment. 

I yield back the remainder of my time. 
Mr. McCLELLAN. Mr. President, I yield 

back the remainder of my time. 
The PRESIDING OFFICER (Mr. BYRD 

of Virginia in the chair) . All time having 
expired, the question is on agreeing to 
the amendment of the Senator from 
Missouri. 

The amendment (No. 717) was rejected. 
AMENDMENT NO. 737 

Mr. LONG of Missouri. Mr. President, 
I call up my amendment No. 737 and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment wilf be stated. 

The assistant legislative clerk read as 
follows: 

Amend title III of S. 917 as follows: Strike 
e.11 of title III. 

Mr. LONG of Missouri. Mr. President, 
I ask for the yeas and nays. 

The yeas and nays were ordered. 
Mr. McCLELLAN. Mr. President, a 

parliamentary inquiry? 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. McCLELLAN. Mr. - President, 

would the pending amendment strike 
the entire title III from the pending bill? 

The PRESIDING OFFICER. The Sen
ator from Arkansas is correct. 

Who yields time? 
Mr. LONG of Missouri. Mr. President, 

I yield myself 10 minutes. 
The PRESIDING OFFICER. The Sen

ator from Missouri is recognized for 10 
minutes. 

Mr. COOPER. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. Does the 
Senator from Missouri yield to the Sen
ator from Kentucky for a parliamentary 
inquiry? 

Mr. LONG of Missouri. Mr. President, 
I so yield. 

The PRESIDING OFFICER. The Sen
ator from Kentucky will state his parlia
mentary inquiry. 

Mr. COOPER. Mr. President, I ask if it 
is appropriate to have a division on that 
section which deals with national se
curity. 

Mr. LAUSCHE. Mr. President, may we 
have order so that we can hear? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. COOPER. I will ask: Would it be 
appropriate under the rules to amend the 
amendment offered by the distinguished 
Senator from Missouri by striking sub
paragraph (3) on page 56-section 2511, 
subparagraph < 3) ? 

The PRESIDING OFFICER. The 
amendment itself would not be amend
able, but an amendment in the nature of 
a strike and insert for the whole title 
would be in order and would take prece
dence over the amendment offered by the 
Senator from Missouri. 

Mr. COOPER. To strike the section but 
insert the language on page 56, subpara
graph (3). That would be appropriate? 

The PRESIDING OFFICER. Is the un
derstanding of the Chair correct that the 
Senator from Kentucky proposes to 
strike the entire title and then insert new 
language? 

Mr. COOPER. I will propound another 
par liamenitary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. COOPER. Would it be appropriate 
and permissible under the rules for the 
Senator from Missouri to except from 
his amendment subparagraph (3) on 
page 56? 

Mr. McCLELLAN. Mr. President, did 
the Senator say "except" or "accept"? 

Mr. COOPER. Except. 
Mr. McCLELLAN. Subparagraph (3) 

on what page? 
Mr. COOPER. Page 56. 
The PRESIDING OFFICER. The Sen

ator from Missouri could ask unanimous 
consent to so modify his amendment, if 
the Senator from Missouri desired to do 
so. Unanimous consent would be required 

because -the yeas and nays have been 
ordered. 

Mr. COOPER. It is the Senator from 
Missouri's · amendment, and - I will not 
offer an amendment to his amendment. 

I propounded this inquiry because on 
page 56 section (a) refers to the power 
of the President to take such measures 

-as he deems necessary to protect the Na
tion, I assume that it implies his power 
and authority to use wiretapping -and 
electronic devices if he considers it nec
essary for the protection and the security 
of the Nation. It is my judgment that he 
has the power without this section to use 
such means as he finds necessary to 
protect the national security. 

I make this statement with the hope 
that the Senator from Missouri may ex
cept from his amendment, subparagraph 
(3) on page 56. 

Mr. LONG of Missouri. I say to the 
senior Senator from Kentucky that I do 
not believe that at this time I would want 
to accept that suggestion. This amend
ment <No. 737) would strike the entire 
title III. We are certainly with the Presi.:. 
dent with respect to giving him the right 
in national security cases. He is using 
that right n·ow. 

This amendment, if adopted, would 
not interfere with him in exercising the 
right that he has at the present time. 
But I believe that making the change 
you suggest would bring in other issues. 

One reason why I pref er to proceed 
with this amendinent <No. 737) is thap 
I believe that title III is quite involved. 
Many rights are involved. We are inter
ested in enforcing the criminal laws of 
the Nation, but the rights of our citizens 
are vitally concerned, and I believe we 
are giving them a rather fast treatment 
in this title. I believe this title should 
be taken out of the bill. 

Pending before the Committee on the 
Judiciary is S. 928, which covers elec
tronic eavesdropping in its entirety. I 
believe the Judiciary Committee should 
give that bill further consideration and 
brlng it to the ·floor of the Senate for 
consideration. That is the administra
tion bill on wiretapping, incidentally, 
which endorses for the President all of 
the rights that the Senator from Ken
-tucky has suggested, although the Pres
ident is exercising those rights now. 

AMENDMENT NO. 737 

Mr. President, I respectfully urge my 
colleagues in the Senate to reject title III 
of the pending bill. As proposed by the 
administration, s. 928 was properly called 
the Right to Privacy Act. I join some of 
niy fellow Senators in describing title III 
of S. 917 as the End to Privacy Act. I find 
title III objectionable both on constitu
tional and Policy grounds. 

To be sure, title III has incorporated, 
substantially verbatim, many of the pro
visions of S. 928. I strongly endorse the 
portions of title III concerned with pro
tecting the individual from electronic in
vasions of his privacy by private persons. 
I also approve the excellent prohibitions 
on the manufacture, shipment, or ad
vertising of electronic- surveillance de
vices. If we are to make substantial 
progress . toward protecting individual 
privacy, we must sharply curtail the sup-
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ply of the nefarious .devices that are so 
easily obtained in the marketplace today. 

But these protections are scant com
pensation for the grave threat to privacy 
engendered by the permissiv:e provi
sions in the remainder of title III. Police
conduoted invasions of privacy are au
thorized to investigate a vast range of 
Federal or State crimes. Section 2516<1) 
offers a shopping list of crimes for which 
Federal warrants may be issued that is 
far too broad to be reconciled with any 
legitimate law enforcement purpooe. And 
the provisions of section 2516(2) give 
carte blanche to State and local police to 
engage in wiretapping and eavesdrop
ping for any felony whatsoever. 

So long as a willing judge is found to 
issue a surveillance warrant, there is no 
bar to massive electronic surveillance by 
the police at every level-Federal, State, 
or local. The requirements of title mare 
simply inadequate to protect the precious 
right of the individual to privacy. The 
ease with which some judges now rubber
stamp conventional search warrants is 
notorious. No doubt, the vast majority 
of judges will take great care to make 
proper findings before issuing surveil
lance warrants. We shall inevitably find, 
however, that law enforcement officers in 
search of surveillance warrants will seek 
out the judges who are less exacting or 
less cautious in their dispensation. 

I oppose the enactment of any permis
sive electronic surveillance legislation at 
the present time. I especially oppose the 
action of the committee in tying such 
legislation to the crucially important pro
visions of the law enforcement assistance 
program in title I of the bill. 

Mr. President, there is a fundamental 
inconsistency between title III and the 
requirements of the Constitution appli
cable to electronic surveillance, as inter
preted by the Supreme Court in the 
recent Berger and Katz decisions. I be
lieve that title III violates the require
ment of these decisions that a warrant 
for electronic surveillance must particu
larly describe the conversations to be 
overheard. 

As the Court emphasized time and 
again in Berger and Katz, the require
ments of the fourth amendment appli
cable to wiretapping and eavesdropping 
are the same requirements applicable to 
conventional search warrants. Thus, it is 
clear that the overall purpose of Berger 
and Katz is to assimilate electronic sur
veillance to the striot requirements ap
plicable to searches and seizures for tan
gible physical objects. 

It has long been established that a con
ventional search warrant must describe 
with particularity the object to be seized, 
and that a judge authorizing the issuance 
of a warrant for the object must have 
probable cause to believe that the de
scribed object will be found on the prem
ises to be searched. 

It is true that section 2518(3) (b) of 
title III requires a finding of probable 
cause for belief that particular com
munications concerning the offense 
named in the warrant wl.li be intercepted. 
That provision, however, pays only lip
service to the · constitutional mandate. 
The lengthy periods of surveillance au
thorized in title III-up to 30 days, with 

. potentially unlimited renewals for fresh 

periods of 30 days each-completely 
belies the apparent adherence of title m 
to the requirement of particularity. 

Mr. President, I believe that the period 
of surveillance is far too long to meet 
the constitutional requirements imposed 
by the Supreme Court in the Berger and 
Katz decisions. In these cases, the Court 
clearly required that any period of elec
tronic surveillance must be brief. The 
length of the surveillance period lies at 
the heart of any statutory scheme au
thorizing electronic surveillance. With
out a requirement that the period be 
brief, none of the other safeguards pro
vided by title III will be effective to pre
vent wholesale abuses of the warrant 
procedure. 

Even under the most generous reading 
of Berger and Katz, 30 days almost cer
tainly exceeds the outer constitutional 
limit for a reasonable surveillance pe
riod. In Berger, the Supreme Court held 
unconstitutional a New York statute 
authorizing the issuance of surveillance 
orders for 2-month periods. Justice 
Clark's opinion for the Court sharply 
criticized the long surveillance period on 
three separate grounds. First, authoriza
tion of electronic surveillance for such 
a lengthy period is equivalent to a series 
of intrusions over the entire period pur
suant to a single showing of probable 
cause. Second, the long surveillance 
period effectively avoids the requirement 
of prompt execution of the order, a re
quirement applicable under existing law 
in the case of conventional search war
rants. Third, the conversations of any 
and all persons coming into the area are 
recorded indiscriminately during the 
entire surveillance period, without re
gard to their connection to the crime 
under investigation. The same criticisms 
are obviously applicable to the 30~day 
surveillance period authorized by section 
2518(5). 

Nothing in the Katz decision supports 
such a lengthy surveillance period. Al
though the Supreme Court stated un
equivocally in Katz that a warrant could 
constitutionally have been issued to au
thorize the surveillance in that case, the 
surveillance in Katz was in fact extremely 
limited. It involved the recording by FBI 
agents for tne subject's daily conversa
tions from a public telephone booth, 
averaging 3 minutes each day over a 7-
day period, and made in plain view of 
Government agents at approximately the 
same time each day. The recording de
vice was activated only when the suspect 
entered the telephone booth; in this 
manner, the interception of innocent 
conversations by third persons was al
most entirely avoided. 

The surveillance in Katz was thus con
ducted under extremely precise and nar
row circumstances. An application for a 
surveillance warrant would have pin
pointed the conversations to be seized to 
within minutes of their occurrence, and 
adequate precautions could have been
and in fact were-taken to minimize the 
interception of conversations of innocent 
persons. 

The Supreme Court may limit the use 
of electronic surveillance to circum
stances similar to those in Katz, in which 
event surveillance will be available to law 
enforcement in only a narrow range of 

situations. Such a restriction would, of 
course, be fully consistent with . the 
Court's basic holdings in both Berger and 
Katz, that electronic surveillance proce
dures must meet the strict requirements 
of the fourth amendment applicable in 
the case of conventional search warrants. 

Even under a more generous reading of 
Berger and Katz, however, it is hardly 
likely that the Court will accept the 30-
day surveillance period authorized by 
section 2518(5). 

The reason for the inclusion of the 
lengthy surveillance period in section 
2518(5) is obvious. In spite of the other 
safeguards included in title III, section 
2518(5) makes clear thrut the title as a 
whole is designed to authorize warrants 
for general intelligence gathering, rather 
than for the investigation of specific 
crimes. The language of the Berger and 
Katz decisions nowhere speaks of such 
general intelligence gathering as a legit
imate purpose of electronic surveillance. 
Indeed, the court could hardly have held 
otherwise, since a warrant for such pur
poses would be invalid under the fourth 
amendment as a general search warrant. 
The abhorrence of such warrants was a 
major factor underlying the adoption of 
the fourth amendment in the Bill of 
Rights. Nothing in Berger or Katz sug
gests that such warrants are any less 
objectionable in the case of wiretapping 
or eavesdropping than in the case of 
conventional search warrants. 

There are other fundamental objec· 
tions to title III. I believe that it will 
encourage illegal electronic surveillance. 
Although subsection (3) of section 2517 
prohibits the disclosure by law enforce
ment officers of illegally intercepted com
munications in criminal trials or grand 
jury proceedings, paragraphs (1) and 
(2) make clear that such communica
tions may be disclosed or used for other 
purposes. The section is likely to encour
age illegal electronic surveillance, espe
cially in cases where the parties to a 
communication are not the real objects 
of the surveillance. 

Section 2510(11) gives standing to 
challenge a surveillance order to any 
person who was either a party to an in
tercepted communication, or the person 
against whom the interception was di
rected. This section is also likely tO en
courage illegal surveillance in cases 
where the parties to a communication 
are not the real objects of the surveil
lance. As the section now stands, it is an 
open invitation for law-enforcement offi
cers to engage in illegal electronic sur
veillance. So long as the illegally ob
tained evidence is not used against the 
parties to the intercepted communica
tions no person will have standing to 
challenge its introduction in evidence. 
Although the section gives standing to 
the person against whom an interception 
is directed, whether or not he was a party 
to the communication, it will be difficult 
in many cases to determine that the sur
veillance was directed against anyone 
other than the parties to the communi
cation. 

Serious objections must be raised 
against the broad range of Federal 
crimes for which wiretapping and eaves
dropping is authorized under section 
2516. 
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In their report, proponents of ·title m 
state: 

Applications !or orders authorizing the in
terception of wire or oral communications 
may be made only in the investigation o! 
certain major offenses. . .. Each offense has 
been chosen because it is intrinsically seri
ous or because it is characteristic o! the 
operations o! organized crime. 

Section 2516 of title III then goes on 
to authorize Federal wiretapping for such 
crimes as bribery of union o:fficials-sec
tion 186 of title 29-embezzlement of 
union assets-section 501 (c) of title 2~
bribery of public officials and witnesses
section 201, title 18-obstruction of 
criminal investigations-section 1510 of 
title 18-bribery in sports contests-sec
tion 224 of title 18-offering or soliciting 
kickbacks to influence the operation of 
employee benefit plans-section 1954 of 
title 18. 

If the preceding are some of the of
fenses which proponents of title III view 
"as intrinsically serious or characteris
tic of the operations of organized crime," 
I wonder what a list of the offenses they 
view as minor or noncharacteristic of 
organized crime would consist of. 

As broad as the range of Federal of
fenses for which wiretapping is author
ized is, the range of State offenses is even 
broader. Under title III, the category of 
State offenses for which eavesdropping 
warrants may be issued is essentially 
open ended. Section 2516(2) permits 
eavesdropping for any State crime pun
ishable by more than 1 year in prison 
and dangerous to "life, limb, or prop
erty." Nothing in section 2516(2) pro
hibits the use of electronic surveillance 
in such sensitive areas as State income 
tax violations. Further in many States 
numerous petty offenses will qualify un
der section 2516(2) as crimes for which 
surveillance orders may be issued. 

Under section 2511 (3) of title III the 
President is given unlimited power to 
authorize tapping in national security 
cases. Section 2511 also authorizes the 
admission into evidence of communica
tions intercepted in national security 
cases if the interception was "reason
able." 

Although I recognize the need for the 
Government to be able to protect itself, 
it seems some check should be placed on 
a President's authority in this area. Al
though unlikely, one President's defini
tion of national security could encom
pass a nationwide trucking or rail or 
airline strike. Under section 2511 (3) the 
President, if he deemed such a strike a 
threat to national security, could with
out seeking court orders, place taps on 
both labor and management in the 
struck industry. 

The bill as drawn permits surveillance 
orders to issue where privileged or highly 
private conversations are likely to be 
overheard, without even the minimum 
safeguard of requiring a showing of spe
cial need. 

It does not even require thrut record
ings of intercepted communications be 
sealed with the issuing judge as soon as 
practicable during an interception in
stead of waiting for the period of sur
veillance to end. Such a · waiting period 
opens the door to the dangers of editing 
or other alteration. 

Finally, Mr. President, the crucial 
point is thait we simply do not have ade
quate information on which to base a 
judgment that electronic surveillance is 
an essential tool in the war against 
crime. 

Before electronic surveillance is au
thorized as an investigative tool for law
enforcement officers, I believe that many 
currently unanswered questions must be 
answered. How often does electronic 
surveillance produce substantial evidence 
leading to arrests or convictions that 
could not otherwise be obtained? What 
price is paid in terms of the number and 
type of innocent conversations over
heard? Is electronic surveillance likely 
to be most useful in the "morals" area of 
the criminal law-gambling, bookmak
ing, and prostitution-where it is most 
susceptible to abuse? How large an in
vestment in terms of law-enforcement 
manpower, equipment, and other re
sources is required? How often is false 
or misleading information obtained? To 
what extent is success of electronic sur
veillance dependent on unawareness by 
criminals of its widespread use as a law
enforcement tool? How easily can mem
bers of organized criminal conspiracies 
def end against electronic surveillance? 

In sum, we have no knowledge of the 
efficiency of electronic surveillance as a 
law-enforcement technique, as com
pared to other investigative techniques 
which are currently available and which 
raise on substantial constitutional or 
policy issues. 

I feel strongly the Senate should strike 
title III of the bill. 

Mr. McCLELLAN. Mr. President, I 
yield myself 10 minutes. I do not be
lieve I will take that much time. 

Mr. President, we now have squarely 
before us the issue as to whether to pro
vide this tool, this instrumentality for 
the use of law enforcement in combating 
crime. 

Mr. President, I have already placed 
in the RECORD the objectives of title III, 
and we are now talking about those ob
jectives. Those who oppose the objec
tives would eliminate the title from the 
b!ll entirely. The objectives of this title 
have been recommended by all Attorneys 
General since 1931 down to but not in
cluding the present Attorney General. 
The objectives of this title have been 
recommended by the President's Crime 
Commission, the Judicial Council, the 
Association of District Attorneys of the · 
United States, the Association of At
torneys General throughout the United 
States, and the National Council on 
Crime and Delinquency. 

I do not know how a proposal could 
get stronger endorsement than that. 

·Under the Katz case and the Berger 
case it has been held that this proposal 
is within the framework of the Constitu
tion, if we have drafted it correctly, and 
we think we have. 

Mr. President, the situation comes 
down to this: Will we deny law enforce
ment the essential tools it needs in many 
instances to detect the commission of 
crime and to discover who committed the 
crime, and also, in many instances to 
prevent the commission of major crime? 

I do not have to repeat again the law
lessne~ situation in this country. Every-

body-knows it. We ha.ve a situalion in the 
Nation's Capital that is a world disgrace -
and not just a 'national dis~. The 
rate of crime is rising every day. Every
body says, "We have to do something 
about it." Yet when they are given the 
opportunity to do ·something about it 
they say, "We must not do that." · 

While we wait, the crime rate con
tinues to spiral higher and higher and 
American citizens become more and more 
insecure in their safety. 

Shall we act? The hour of deCision is 
here. I could read much material about 
the experience in New York, which has 
one of the greatest States attorneys in 
the Nation, Mr. Hogan, declared to be un
constitutional until their law was. 

Mr. President, I submit that when you 
place the sources I have referred to here 
as endorsing this legislation, all the en
dorsements from these high sources, 
against the present Attorney General, it 
is not merely a preponderance of weight 
but it is an overwhelming endorsement 
of this character of legislation. I regret 
that the present Attorney General op
poses this measure, but we must do 
something. 

The present program, which I support 
may be good as far as it goes but it is 
inadequate to meet the impending crisis 
of lawlessness in this country. 

Mr. President, I urge a very decisive 
vote by the Senate in rejecting this 
amendment. 

Mr. BREWSTER. Mr. President, will 
the Senator from Missouri yield to me? 

Mr. LONG of Missouri. I yield what
ever time I have remaining. 

The PRESIDING OFFICER. The Sen
ator has 2 minutes remaining. 

Mr. BREWSTER. Mr. President, once 
upon a time a man could retire into his 
home, free from prying eyes and ears, 
with distance between his neighbors. 
That time, unfortunately, is gone. Para
bolic microphones, wiretaps, miniature 
transmitters, hovering cameras-all 
these have combined to make it almost 
impossible for a man to get away from a 
determined spy or eavesdropper. 

Justice Brandeis had a simple defini
tion of the right of privacy. He called it 
"the right to be left alone." Whatever we 
call that right, it is obvious that it is fast 
disappearing. We pay lipservice to it and 
yet dishonor it in practice. As we pile 
high in apartments, as electronic sur
veillance increases, as the tentacles of 
Government spread, big brother invades 
the precincts of our homes, audits our 
conversations, and looks more and more 
over our shoulder. 

It is clear that time and wisdom were 
more on the side of Justice Brandeis who 
wrote in his dissenting opinion in the 
Olmstead case in 1928: 

Time works new changes, brings into .exist
ence new conditions and purposes ... The 
progress of science in furnishing the Govern
ment with means of espionage is not likely 
to stop with wiretapping. Ways may some 
day be developed by which the Government 
without removing papers from secret drawers, 
can reproduce them in court ... Can it be 
that the Constitution affords no protection 
against such invasions o! privacy? 

Perhaps we are not quite at the stage 
where we can reproduce documents with-
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out opening closed drawers, but the idea 
is not so f arfetched as it may seem. 

Since 1934 we have had legislation 
specifically prohibiting the interception 
and divulgence of telephone .conversa
tions. Yet we have seen to what great 
lengths Federal and State law enforce
ment officers have gone to violate that 
law. The Federal officers have justified 
their instrusions on the privacy of count
less thousands of citizens by a most 
specious legal theory. For years now the 
Justice Department has argued that it 
is illegal only to intercept and divulge, 
and that so long as the Government does 
not use the wiretap evidence in open 
court there has been no divulgence. For
get about all the agents, clerks, typists, 
and messenger boys who have read the 
file. As long as it does not leave the build
ing there has not been a divulgence. 

Earlier I cited Justice Brandeis, who 
asked: 

Can it be that the Constitution affords no 
protection against such invasions of privacy? 

I would answer the Justice, "No, it 
cannot be; the Constitution does protect 
our right of privacy," and this protection 
can be found in the fourth amendment. 

The founders of our Nation established 
the protections of the fourth amendment 
because they had seen their homes sub
jected to unlimited searches and seizures 
and they wanted to j,nsure that such un
limited searches and seizures and general 
warrants would never be repeated. Gov
ernment officials were therefore to be 
allowed only specific warrants, par
ticularly describing, in the words of the 
fourth amendment, the "place to be 
searched" and "the thing to be seized." 

Wiretapping and electronic eaves
dropping cannot, however, be so limited. 
Any authorization, even one based on a 
court order, would necessarily be -gen
eral, rather than covered by a specific 
warrant limited to specific objects and 
places, for it would necessarily permit 
a general exploratory search for evidence 
in aid of prosecution. This is because 
such devices inevirtably pick up all the 
conversations on the wire tapped or the 
room scrutinized. Thus, not only is the 
privacy of the telephone user invaded 
with respect to those calls relating to 
the o:ff ense for which the tap is installed, 
but, first, all his other calls are 'over
heard, no matter how irrelevant, inti
mate, or otherwise privileged-such as 
conversations with his lawyer or doctor
and thus all persons who respond to his 
calls have their conversaitions over
heard; second, all other persons who use 
his telephone are overheard, whether 
they be family, business associates, or 
visitors; and, third, all persons who call 
him, his family, his business associates 
or visitors, are overheard. 

Wiretapping's broad sweep is even 
more apparent where public telephones 
are tapped. Of 3,588 telephones tapped 
by the New York police in the 1953-54 
period, 1,617, almost half, were public 
telephones. The same holds true for taps 
on hotel switchboards, large companies, 
law firms. lt is inevitable that in these 
cases only an infinitesimal number of the 
intercepted calls are made by the sus
pect or by anyone even remotely con
nected with him; yet the privacy of nu-

merous other callers is invaded, many of 
whom may have resort.eel to a public tele
phone precisely in order to obtain a 
privacy not obtainable at their homes 
or businesses. 

The record. is so full of abuses that i!t 
is almost unbelieva.-ble. I suggest that my 
fellow Senators take a little time to 
browse through the multivolume hearing 
transcripts of the Subcommittee on Ad
ministrative Practice and Procedure, of 
which the diDtinguished Senator from 
Missouri is chairman. Keep in mind that 
all this tapping was done and is still be
ing done at a time when the practice was 
and still is absolutely and unequivocally 
prohibited by statute. 

Are we naive enough to think that "le
galization" of this dirty business will re
sult in fewer abuses. On the contrary, if 
we enact title m Of S. 917 as it is pres
ently drafted, I think we will be providing 
law enforcement officers with a license to 
do wholesale tapping and bugging, Title 
m is so full of dangerous loopholes that 
it could be characterized as a legal fish
net. 

Rather than legalizing wiretapping 
and eavesdropping, we should be spend
ing our time tightening up the provisions 
of the Communications Act, whtch have 
been on the books for 34 years now, but 
which have been more honored in the 
breach than in observance. We should be 
spending our time establishing criminal 
penalties for violators of that act and 
civil remedies for those whose privacy 
has been violated. 

The right to privacy is indeed the most 
comprehensive Of all rights. A society 
which cherishes liberty and human dig
nity cannot do without it; a society which 
seeks to abolish individual freedom can
not tolerate privacy. I have always 
thought that this was what distinguished 
us from the totalitarian governments, 
and yet I see us moving in that direction. 

A client who talks to his lawyer in 
confidence is now often talking for the 
"record." The bug may be in a stapler 
on the desk, in the chandelier or in an 
inkwell, even in that ludicrous martini 
olive. The receiving set may be down 
the street a block or two. 

The Government conference room 
may contain a two-way mirror; and 
everything said by a client to his law
yer may be audited. 

The men dressed as telephone me
chanics who drive up in a "telephone" 
truck may be Government men, placing 
a tap. 

As one views the increasing intrusions 
into the various realms of privacy he is 
bound to agree that we are approaching 
what Orwell described in "1984": 

You had to live--did live, from habit that 
became instinct--in the assumption that 
every' sound you made was overheard. 

We are not yet at this point, but the 
pattern of surveillance and conformity 
that possesses us marks a gravitation to
ward it. Electronics have made it easy 
to penetrate any sanctury and to break 
down the walls that have guarded peo
ple's confidences. 

The climate of privacy envisioned by 
our Founders once allowed the genius of 
our people to flourish. I rebel against the 
loss of that climate. 

Personally, I have grave reservations 
about title m. I am unequivocally op
posed to wiretapping and eavesdropping 
as a general principle. I do not think 
that provision for a court-order system 
o:ffers sufficient protection of our right 
of privacy. That right ·is much too pre
cious to leave in the unrestrained hands 
of Federal, S~:ate, and local judges. 

I would carve out one exception, how
ever, and allow wiretapping and elec
tronic eavesdropping in national secu
rity cases, for there the interests of the 
Nation, perhaps even its survival, over
rides the individual's right of privacy. 
Even in cases of national security, I do 
not think we should give the Government 
an unrestricted power to tap or bug on 
mere suspicion. I think we should allow 
the Government to tap or bug only on 
authorization by a Federal court order. 
Here the Government would have to show 
probable cause and the court could im
pose proper limitations on the duration 
and scope of the tap, making it conform 
as clearly as possible to the "particular
ity" requirements of the fourth amend
ment. 

I, for one, am not persuaded by the 
arguments of those in favor ..of legalized 
tapping and bugging. Proponents of title 
III say that tapping and bugging are nec
essary tools in the fight against organized 
crime. This is the "fight fire with fire" 
argument. Yet we find that the present 
Attorney General of the United States 
has stated in no uncertain terms that he 
could fight his war on organized crime, 
and win, without the use of wiretaps or 
electronic bugs. To support his statement 
the Attorney General pointed out that 
in 1966 the number of indictments under 
his organized crime program were 25 
percent higher than any year in history. 
He added: 

The evidence used in securing these in
dictments was not developed in any way 
through the use of electronic surveillance. 

These remarks were brought out in 
testimony before the Senate Subcommit
tee on Administrative Practice and Pro
cedure on March 20, 1967. 

Some proponents of greater use of 
wiretapping and electronic bugging be:
lieve that a slight loss of privacy is more 
than compensated for if we can convict 
the leaders of organized crime. I dis
agree. I believe we can truly have our 
cake and eat it too. I believe that we 
should strive to maximize both the pub
lic safety and individual privacy. What 
we should do is devote sufficient resources 
to developing our police departments to 
the point where they can secure the pub
lic safety from organized crime while at 
the same time protect our right to pri
vacy. We need not give up our privacy to 
win the war on crime. 

The concept of privacy, which is the 
most comprehensive right of a free man 
in a free society, is diminishing with 
each passing decade. This is not by rea
son of any deliberate malevolent policies 
on the part of our bureaucrats. It is 
largely, I think, owing to the ignorance 
and the indifference of a people so com
fortably intent upon material well-being 
and security that they lose sight of 
the ancient wisdom of our Founding 
Fathers. 
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If we approve title m of the bill we 
are considering today._ that "most com
prehensive- of rights and the right most 
valued by free men" is certain to be even 
more progressively diminished. Things 
will surely get worse as we tend to 
squander the heritage that has been left 
to us. 

Five years from now we may be de
bating a bill which would remove the 
court-order restrictions of title III 
and leave the decision to tap or not solely 
to the discretion of law-enforcement of
ficials. I suggest that the time to stop 
the ever-growing invasions of our pri
vacy is now. 

I ask unanimous consent to have a 
New York Times editorial and letter to 
the editor printed in the RECORD. 

There being no objection~ the letter 
and editorial were ordered to be printed 
in the REcoan, as follows· 
[From the New York Times. May 3, 1968] 

LEGISLATING PRIVACY 

To the EDITOR: 
We are concerned that your otherwise ex

cellent story of April 29 on the report of the 
Association of the Bar of the City of New 
York relating to proposed wiretapping and 
eavesdropping legislation may be miscon
strued as an endorsement by the association 
of more broadly permissive legislation than 
we in fact could support. 

Our concern is accentuated by the fact 
that virtually simultaneously with publica
tion of our report there came to the Senate 
:floor the "Safe Streets" bill (S. 917) contain
ing a major section on wiretapping and 
eavesdropping that is a substantially amend
ed version of one of the bills (the "Blakey 
bill") considered by our report. 

Many of the features of the original Blakey 
bill which were disapproved in our report 
have been retained and indeed made more 
objectionable in this amended version. As 
a result, this very complex part of S. 917 is 
a totally unacceptable dangerous legislative 
proposal. 

Its passage would open the door to per
haps the most extensive legal wiretapping and 
eavesdropping seriously proposed to date, 
while eliminating many of the safeguards 
proposed not only in our report but in other 
legislative schemes which have been before 
Congress. There is considerable doubt wheth
er the present bill meets the constitutional 
requirements set forth in recent Supreme 
Court decisions in this area. 

While we therefore cannot support the pro
posed bill, we continue to believe that a bill 
should be drafted which will deal respon
sibly with the problem, and that the pres
ent chaotic con dit ion £hould not be permit
ted to continue, We urge that the matter 
be referred back to committee with a view 
to drafting a m u ch n arrower bill, with far 
greater safeguards. 

In the association's report, prepared by a 
joint subcommittee of the committees on 
Federal legislation and civil rights, we made 
detailed recommendations which in our view 
would meet the dual objectives o! protecting 
the right of privacy and aiding the legitimate 
needs of law enforcement. 

We emphasized there, and we reiterate 
here, that our recommendations, constitute a 
single package of proposed legislative con
trols, and that were any major element to be 
omitted, we would oppose the enactment of 
the remainder. 

EASTMAN BIRKETT, 
Cha;irman, Committee on Federal Leg

islation. 
LOUIS A. CRA.co, 

Chairman, Committee on Civil Rights. 
SHELDON H. ELSEN, 

Chairman, Joint Subcommittee on 
Wiretapping and Eavesdropping. 

NEW YORK, May 1, 1968. 

[From. the New Yark Times, ~y 3~ 19681 
BALANCE ON BUGGING 

Among the oddly assorted pro'Visions al the 
Sena.t.e Judiciary Committee1s mia&hapen 
crime-control bill ls a section that- would 
complicata the- muddle over effeotive control 
of wires-tapping and eavesdropping. 

The Committee treats with a steam shover 
a problem that dem:ands an approach as 
sophisticated as today's electronic snooping 
devices, which make it possible to invade 
the privacy o! communications almost any
where. The "Big Brother" potentialities of 
these devices are so frightening that many 
civil libertarians favor a total ban on their 
use, but such a remedy would deprive law
en!orcement officials o! a weapon they need 
to fight organized crime. 

The ~st for legislators, as the Supreme 
Court has made clear , is to draw up rules of 
reason that will provide maximum protec
tion for individual liberties without dis
arming the police in their effort· to safeguard. 
society~ Even though the Senators have given 
lip service to the criteria indicated by the 
Oourt, we feel the list of crimes for which 
they would permit bugging is too broad and 
the degree of judicial restraint too slight. 

A much more satisfactory attempt at bal
ance has been made by the .Association of the 
Bar of the City of New York. Its committees 
on civil rights and on Federal legislation, 
which have long been at odds on this trouble
some subject, have just reached agreement on 
control programs of remarkable comprehen
siveness and sellBlitivity. 

The recommendations are far too detailed 
for meaningful summary here, but they im
press us as superior to any of the proposals 
put forward by the Administration of mem
bers of Congress for meeting the needs of Ia.w 
enforcement while avoiding wholesale tres
pass on private rights. 

The Senate would be well advised to re
commit the crime-control bill for considera
tion of the Bar Association's suggestioll5. The 
bill, as we have noted before, has so many 
other defects that sending it back to com
mittee would be a good idea in any event. 

The subjects with which it deals are too 
important to peTmit the bill to die, but it 
would be even worse to pass it in its present 
form. 

Mr. MURPHY. Mr. President, will the 
Senator from Arkansas yield? 

Mr. McCLELLAN. I yield 3 minutes to 
the Senator from California. 

The PRESIDING OFFICER. The Sen
ator from California is recognized for 3 
minutes. 

Mr. MURPHY. Mr. President, I should 
like to associate myself with the views of 
the distinguished Senator from Arkan
sas. We are working now to devise a via
ble means for stopping crime and, at the 
same time, protect the constitutional 
rights of the individual, which include an 
unjust invasion of his privacy, from the 
people who, although quite properly, use 
all manner of gathering information 
against the criminal element. 

One should not get the impression that 
crime. and particularly organized crime, 
is a new situation. Of course, it is not. r 
have known of it more intimately at 
times over a period of 35 years than I 
would care to say. It has become more 
brazen, more active, more effective, and 
more destructive to our society in late 
years because we have passed laws and 
the courts have handed down decisions 
that manage to restrain those charged 
with the protection of the peace and 
tranquillity of our communities and with 
the protection of all law-abiding citizens. 

I do not believe we should jeopardize 
an individual's right to privacy when he 

15 acting cwithin the law. By the same 
token, we mUS:t not restrict unnecessarily 
the work of peace: officers who have the 
duty of protecting the welfare of all the 
people. Therefore, I should like to ask 
my distinguished colleague from Arkan
sas if he would discuss cme Point with 
me, for a moment. There are now elec
tronic devices available to the individual 
householder which he can buy and in
s.tall to protect his home. One device I 
know of. in case of an. illegal entry by 
a bmglar, immediately notifies the po
lice, records all sounds and voice pat
terns of those who are improperly in that 
house. · 

I should like to ask the Senator from 
Arkansas, will this device be permitted 
under title nr: as it now stands? 

Mr. McCLELLAN. Yes. In the home, 
or in the apartment, on fair notice, such 
a device would be permitted. Then it 
would not be "surreptitious." 
· I also invite the attention of the Sen
ator to pages 93 and 94 of report No. 
1097, where he will find: 

Par.agraph (2) (c) provides that it shall 
not be unlawful for a party to any wire or 
oral communication or a person given prior 
authority by a party to a communication 
to intercept: such communication. It largely 
reflects existing law. Where one of the par
ties consents, it is not unlawful. (Lopez v. 
Uni ted States, 373 U.S. 427 (1963); Rathbun 
v. United States, 355 U.S. 107 (1957); On 
Lee v. Unitea States, 343' U.S . 747 (19'52)). 
Consent may be expressed or implied. Sur
veillance devices in banks or apartment 
houses for institutional or personal pro.tec
tion would be impliedly consented to. Retro
active authorization, however, would not be 
possible. (Weiss v. United States, 308 U.S. 
321 (1939}) and "party" would mean the 
person actually participating in the com
munication. (United States v. Pasha, 332. 
Fed. 193 (7th), cert. deniea, 379 U.S. 839 
(1964)). 

This would take care of the average 
man's consent. And if a burglar broke 
into a house and his voice is recorded. he 
took that risk when he broke in there. 
He has no reasonable expectation oi 
privacy. 

Mr. MURPHY. Mr. President, I thank 
the Senator. I was aware of the language 
in the report stating that, "Surveillance 
devices in banks or apartment houses for 
institutional or personal protection 
would be impliedly consented to" and 
therefore lawful. However, my reading 
of the actual language of the bill made 
me believe that the manufacture or use 
of such equipment might be considered 
unlawful. I refer specifically to section 
2510(2) defining "oral communication," 
section 2510(5), defining "electronic, 
mechanical or other device," section 2511 
(i), designating unlawful types of inter
ception and disclosure of oral and wire 
communications,· section 2512(b) which 
explains unlawful manufacture and sale 
of intercepting devices, and section 2510 
C4), which defines the term "intercept." 

It occurred to me that the type of de
vice of which we have been spooking 
might be termed illegal from the actual 
language of these sections. 

I appreciate the Senator's attention to 
this matter. He has greatly clarined the 
committee's intent. 

Mr. McCLELLAN. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. Six min
utes remain. 
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.. ·Mr. McCLELLAN~ I yield 3 minutes t.o 
the Senator from Maryland. 

The PRESIDING OFFICER. The Sen
ator from Maryland is recognized for 3 
minutes. · ~ 

Mr. TYDINGS. Mr. President, I hope 
that the motion of the Senator from 
Missouri fails and that title III is adopted 
by the Senate. 

The President•s Commission on Law 
Enf orcemeri.t and the Administration of 
Justice was compcsed of outstanding 
criminologists, sociologists. and lawyers. 
It oompleted its report on July 23, 1967. 
The committee was not an inexperienced 
body. Nine of its 19 members had per
sonal experience with law enforcement 
and with electronic devices in State and 
local communities. Those of us interested 
in crline, in the courts, and in the ad
ministration of justice, have relied on the 
reoc>mmendations and advice of this 
group. 

They stated that the great majority of 
law enforcement ofiidals believe that the 
evidence necessary to bring criminal 
sanctions to bear on the higher echelons 
of organized crline will not be obtained 
unless electronic devices are used. That 
is my judgment also. 

It is also the judgment of the Judicial 
Conference of the United Staites, headed 
by the Chief Justice of the U.S. Su
preme Court, who make Policy for the 
administration of the Federal judicial 
system, and who endorsed limited, court 
approved, electronic surveillance. 

The National Council on Crime Delin
quency, a private and nonprofit orga
nization concerned with the improve
ment of criminal justice, has also en
dorsed it. 

I cannot accept the argument of those 
who say that rigidly controlled electronic 
surveillance, under court order, as pre
scribed by this bill, would lead to indis
criminate eavesdropping. All our experi
ence has been to the contrary. For two 
decades, the omce of the District Attor
ney of New York Oounty, from 1940 to 
1959, conducted electronic surveillance 
in crlininal investigations; and during 
that time, over 343,000 investigations 
were made, and in only 219 of the 343,000 
cases were wiretaps used 

After 1958, the average of court orders 
has been 75 court requests for wiretaps 
and 19 bugs per year. Seventy-five wire
taps and 19 bugs with 8 million people 
in New York County, possessing 5 million 
telephones. . 

The actual use of electronic surveil
lance requires a team of expert person
nel. The initial experts to install the 
equipment, the detectives required for 
physical surveillance, and those who 
maintain the equipment and listen in to 
make certain that proper use is made of 
the information. Thus, it is not an easy 
task. 

If we really want to do something 
about the problem ·or organized crime in 
this country, and I think it is very ·se.:. 
rious, as I have pointed out. as others 
have-when $10 billion in profits are 
realized, as Mr. Lansky said it was bigger 
than Uajted States Steel, ·and one politi
cal scientist was heard to suggest that 
some 15 percent of .contributions to po
litical activities originate from the or-
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ganizations of the Mafia and Gosa Nos-- · 
tra--this badly needed legislation should 
be qUlckly enacted into law. I hope that 
the motion of the Senator from Missouri 
fails. 

Mr. TOWER. Mr. President, I rise to
day_ in support of title m of s. 917, the 
crime control bill. During the past few 
weeks we have talked at length about the 
rapidly rising rate of crime and have 
cited many statistics which reveal the 
worsening condition of our Nation's cities 
and rural areas. I believe that we are all 
agreed that crime must be suppressed in 
this country in order that the safety of 
our citizer ... s will not be in doubt. 

There has been much discussion of 
the tools which must be made available 
to this Nation's law-enforcement agen
cies to enable them to effectively combat 
crime. It is the opinion of many that the 
police and other law enforcement ofiieials 
at the present time do not have adequate 
means of fighting organized crime. 

This section of the crime control bill 
would, under a closely supervised system, 
allow competent law enforcement om
eers to employ wiretapping in cases deal
ing with national security and in court
approved matters. This is not by any 
stretch of the imagination an invitation 
for the police to start tapping the phone 
of everyone in the country. In fact, wire
tapping is specifically for bidden except 
under these specially controlled circum
stances. 

Wiretapping can be an effective device· 
in the fight against organized crime, and 
we must make it available to our crime
eontrol agencies if we are to truly deter 
crime. All our talking against crime is 
not going to materially 1mprove the sit
uation, and neither is the expenditure of 
vast sums of .money if we are to con
tinue to tie the hands of our law-en
forcement agencies in such vital areas. 
We must take the offensive against the 
criminal elements in our society who are 
daily destroying everything our Nation 
is trying to build. 

For example, it has been estimated 
that every week organized crime takes 
inore out of the poor communities in 
this Nation through the numbers racket 
than the Federal Government will spend 
there in a year. If we could seriously 
hamper this operation, there would be 
i:nore money left in the hands of the 
poor and consequently less poverty. Of 
all the things that we can possibly do to 
further the fight against poverty, a seri
ous assault on organized crime would be 
one of the greatest steps forward. 

However, in order to make this assault, 
we must have the necessary tools to 
carry it out. We must allow wiretapping 
under these closely supervised proce
dures in order that the assault against 
the mob may begin in earnest. 

Mr. President, some argue that this 
section of S. 917 would be an invasion of 
the privacy of every American. Such an 
argument is contrary to the facts of the 
inatter. The main thrust of title III em
bodies the decisions of the U.S. Supreme 
Court in the Berger and Katz cases on 
this matter. The process through which 
any · law enf oreement agent must go 
through in order to obtain permission 
to use electronic surveillance devices 

will prohibit the misuse of this process . 
I certainly would not favor this proposal 
were such not the ease. 

In conclusion, Mr. President, I would 
like to again emphasize the seriousness 
of the present situation. Much of the 
treasures of our land are being destroyed 
by this cancer called crime. Only by 
challenging this problem head on shall 
we be able to effectively suppress it. I 
therefore urge my colleagues to provide 
the tools which are necessary in the fight 
against crime and to support the fine 
work of the Judiciary Committee in this 
matter. 

Mr. McCLELLAN. Mr. President, I 
yield the remainder of my time to the 
distinguished majority leader. 

Mr. MANSFIELD. Mr. President, ref
erence has been made to the suggestion 
that wiretapping should be limited to 

"instances involving only our national in
terest or national security. May I, as a 
layman who has little or no knowledge 
of the law, state my feelings on this sub
ject, because I think we have to take 
cognizance of the attitude of the people 
of the Nation as a whole. 

I would point out that we are affected 
by a question of domestic ~urity and 
well-being, as well as national security 
as it applies in the field of foreign af
fairs. There has been a decided increase 
in crime in recent years, and this trend 
is continuing. There has been a decrease 
in effective law enforcement, and this 
trend downward is continuing. We as a 
people have shrugged otf this phenom
enon, which seems to have become nor
mal in our life. We have ignored victims 
and walked away from them. We have 
avoided the prosecution of criminals. We 
have shirked our responsibilities, under ... 
paid our policemen, overworked them, 
treated them disrespectfully, and helped 
break down respect among and between 
the people of this Nation-and I include 
all groups. We are now paying the piper, 
and I think the American people expect 
Congress to do something to rectify a 
situation which could rapidly get out of 
hand. 

The PRESIDING OFFICER. The time 
of the Senator has expired. All remain
ing time on the amendment has been 
yielded back. The question is on agree
ing to the amendment of the Senator 
from Missouri [Mr, LoNG] to strike title 
III. The yeas and nays have been or
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 
· Mr. LAUSCHE. Mr. President, on this 

issue I have a pair with the Senator from 
Oregon [Mr. MORSE]. If he were present 
and voting, he would vote "yea:• If I 
were permitted to vote, I would vote 
"nay." I therefore withdraw my vote. 

Mr. BYRD of West Virginia. I announce 
that the Senator from Alaska [Mr. BART
LETT], the Senator from Idaho [Mr. 
CHURCH], the Senator from Connecticut 
[Mr. Donn], the Senator from Alaska 
[Mr. GRUENING], the Senator from Okla
homa [Mr. HARRIS], the Senator from 
Indiana [Mr. HARTKE], the Senator from 
South Carolina [Mr. HOLLINGS]. the Sen
ator from New York [Mr. KENNEDY], the 
Senator from Louisiana [Mr. LoNG J, the 
senator from Miruresata [Mr. McCAR-
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THY], the Senator from South Dakota 
[Mr. McGovERNl, the Senator from Min
nesota [Mr. MONDALE J, the Senator from 
New Mexico [Mr. MONTOYA], the Senator 

· from Oregon [Mr. MORSE], the Senator 
from Florida [Mr. SMATHERS] are neces
sarily absent. 

I further announce that, if present and 
voting, the Senator from Alaska [Mr. 
BARTLETT], the Senator from Alaska [Mr. 
GRUENING], and the senator from New 
York [Mr. KENNEDY] would each vote 
"yea." 

I also announce that, if present and 
voting, the Senator from Florida [Mr. 
SMATHERS] would vote "!lay." 

On this vote, the Senator from Con
necticut [Mr. DODD] is paired with the 
Senator from South Carolina [Mr. HOL
LINGS]. If present and voting, the Sen
ator from Connecticut would vote "yea" . 
and the Senator from South Carolina 
would vote "nay.'' 

Mr. DIRKSEN. I announce that the 
Senator from New York [Mr. JAVITS] 
and the Senator from Idaho [Mr. 
JORDAN] a.re absent on official business. 

The Senator from California [Mr. 
KUCHEL] and the Senator from Ken
tucky [Mr. MORTON] are necessarily ab
sent. 

If present and voting, the Senator 
from New York [Mr. JAVITsl, the Sen
ator from Idaho [Mr. JoRDAN,l and the 
Senat.or from California [Mr. KUCHEL] 
would each vote "nay." 

The result was announced-yeas 12, 
nays 68, as follows: 

(No.153 Leg.) 
YEAS-12 

Brewster 
Burdick 
Case 
Cooper 

Fong Metcalf 
Ha.rt Rlblcoff 
Kennedy, Mass. Yarborough 
Long, Mo. Young, Ohlo 

NAYs--ea 
.Aiken Gore 
Allott Gri11ln 
Anderson Ha.nsen 
Baker Ha.tfleld 
Ba.yh Hayden 
Bennett Hlckenlooper 
Blble Hlll 
Boggs Holland 
Brooke Hruska 
Byrd, Va. Inouye 
Byrd, W. Va. Jackson 
Cannon Jordan, N.C. 
Carlson Magnuson 
Cla.rk Ma.nsfleld 
Cotton McClellan 
Curtis McGee 
Dirksen Mcintyre 
Dominick Miller 

Nelson 
Pastore 
Pearson 
Pell 
Percy 
Prouty 
Proxmire 
Randolph 
Russell 
Scott 
Smith 
Sparkman 
Spong 
Stennis 
Symington 
Talmadge 
Thurmond 
Tower 

Eastland Monroney 
Ellender Moss 
Ervin Mundt 
Fannin Murphy 

Tydings 
Williams, N.J. 
Williams, Del. 
Young, N. Dalt. 

Fulbright Muskie 
PRESENT AND GIVING A LIVE PAIR, 

PREVIOUSLY RECORDED-1 
Lausche, against. 

NOT VOTING-19 
Ba.rtlett Ja.vits 
Church Jordan, Ida.ho 
Dodd Kennedy, N.Y. 
Gruening Kuchel 
Ha.r:ris Long, La.. 
Ha.rtke McCa.rthy 
Hollings McGovern 

Mondale 
Montoya 
Morse 
Morton 
Smathers 

AS 

So the amendment of Mr. LoNG of Mis
souri was rejected. 

Mr. LONG of Missourl. Mr. President. 
I deeply regret that I and my colleagues 
who oppose electronic eavesdropping 
have been unable to pei\SUade a maJority 
of the Senate of the -correctness of our 

views. However, we have been unable to 
persuade the Senate, and further roll
call votes would be futile. 

Equally, only a few of my colleagues 
have listened to the views of the Depart
ment of Justice. However, so tha-t the 
record may be clear on our position and 
that of the Department of Ju8tice, I ask 
unanimous consent to have printed at 
this point in the RECORD the various 
amendments which have been proposed 
to S. 917 and the brief comments of the 
Department of Justice thereon. 

There being no objection, the proposed 
amendments and comments were ordered 
to be printed in the RECORD, as follows: 

AMENDMENT No. 716 
Strike all of title III and substitute S. 928 

in lieu thereof. 
DEPARTMENT OF JUSTICE COMMENT 

(LoNG, HART) 

Purpose: Substitute S. 928 for Title III. 
Discussion: S. 928 1s the "The Right of 

Privacy Act" proposed by President Johnson 
in February 1967. It bans all wiretapping and 
eavesdropping, whether by private persons or 
law enforcement officers, except in cases in· 
volving the national security. It also bans 
the manufacture, distribution, and advertis· 
tng of wiretapping and eavesdropping devices. 

.Recommendation: The Amendment should 
be accepted. 

AMENDMENT No. 717 
Section 801, title III, 1s amended as fol· 

lows: 
"(a) Insert a new paragraph (a) as fol· 

lows: 
"'(a) The Constitution of the United 

. States guarantees to all individuals a basic 
right of privacy. Accorcllngly, the Congress 
endorses the requirement tha.t wha.t a.n in· 
divldual seeks to preserve as private is to 
be protected, even in an area accessible to 
the public. The Congress supports the view 
tha.t wherever a. man may be, he 1s entitled 
to know that he Will remain free from un
reasonable searches and seizures.' " 

DEPARTMENT OF JUSTICE COMMENT 

(LoNG, HART) 

Purpose: Amend the findings of Title III 
to place Congress on record as endorsing the 
right of privacy as a constitutional right. 

Discussion: Although the Constitution does 
not specifically mention the right of privacy, 
recent decisions of the Supreme Court ha.ve 
drawn on several provisions of the Blll of 
Rights, including the First, Fourth, and 
Fifth Amendments, to f·ashion a right of 
privacy. See Griswold v. Connecticut, Berger 
v. New York, Katz v. United States. The pres
ent amendment is not controversial. 

.Recommendation: The amendment should 
be accepted. 

AMENDMENT NO. 718 
Subparagraph (5) (a) (ii) of section 2510, 

title III, is a.mended as follows: 
"Strike a.11 of the language on lines 20, 21, 

and 22 on page 51 following the word "busl· 
ness" on line 20 on page 51, and insert after 
the word "business" a period." 

DEPARTMENT OF JUSTICE OOMMEN'!' 

(LoNG, HART) 

Purpose: Delete the exemption from the 
court order requirement for law enforcement 
officers using wiretapping and eavesdropping 
devices in the ordinary course of their duties. 

Discussion: The present definition of wire· 
tapping a.nd eavesdropping devices in Sec· 
tion 2518(5) (a) excludes devices used by 
la.w enforcement officers in the ordinary 
course of their duties. The purpose or this 
ex.emption is unclear. It was probably in
cluded in order to permit la.w enforcement 
.omeers to use such devices under the court 

order provisions, and to make certain that 
devices used by law enforcement officers 
would not be subject to the prohibitions on 
manufacture, distribution, or possession of 
such devices. It is clear, however, that the 
court order provisions and prohibitions on 
manufacture, distribution and possession 
contain specific exemptions for Ia.w enforce· 
ment officers. Thus, there is no need for the 
exemption in the definition of wiretapping 
and eavesdropping devices. The present ex
emption ls likely to cause confusion, a.nd ma.y 
be read as allowing the illegaZ use of such 
devices by law enforcement officers, so long 
as they are otherwise acting in the ordinary 
course of theiir duties. 

Recommendation: The amendment should 
be accepted. 

AMENDMENT No. 719 
(a) Section 2516 of title mis amended as 

follows: By striking a.11 of para.graph (2) 
thereof. 

(b) Paragraph (7) of section 2510, title 
III, is amended as follows: By striking all of 
the language on lines 8 and 9 of page 52 im
mediately following the word "States" on 
line 8 of page 52 and ending with the comma 
immediately preceding the word "who" on 
line 9 of page 52. 

(c) Paragraph (9) of section 2510, title III, 
is amended a.s follows: By changing the 
semicolon following the word "appeals" on 
line 21 of page 52 to a period; and by strik· 
ing the word "and" at the end of line 21 
.of page 52; and by striking all of lines 22 
through 2·5, inclusive, of page 52. 

(d} Paragraph (2) (b) of section 2512, title 
III, is amended as follows: By striking the 
words "a State" and the comma. which follows 
the word "State" on line 19 of page 58, and by 
striking all of the language on lines 21 and 
22 of page 58 beginning after the words 
"United States" on Une 21 of page 68 a.nd 
ending immediately preceding the word 
"to" on line 22 of pa.ge 58, including the strik· 
ing of the comma lmmed181tely foilowing the 
word "thereof" on line 22 of pe.ge 58. 

DEPARTMENT OF JUSTICE COMMENT 

(LoNG, HART) 

The amendment would prohibit the use of 
wiretapping a.nd eavesdropping by State a.nd 
local la.w enforcement officers, but would re· 
ta.in the provisions of Title III authorizing 
such activities by Federal law enforcement 
officers. The amendment should be accepted. 

AMENDMENT No. 720 
Paragraph ( 11) of section 2510_, title m, ts 

amended as follows: 
"Insert after the word •to~ and before the 

word 'any' on line 6 on page 53 the words 'or 
who was the subject of'." · 

DEPARTMENT OP JUSTICE COMMENT 

(LoNG, HART} 

Purpose: Allow any person who was the 
subject of an intercepted conversation to 
challenge the legality of the interception. 

Discussion: Under the present version of 
Title III, only the persons who are actually 
parties to such conversations or the persons 
against whom the interception was directed 
are given standing to cha.Henge the legality 
of the interception. Title III thus encourages 
iZZegaZ Wiretapping and eavesdropping, in cir· 
CUlllStances where the evidence sought is not 
intended to be used against the parties to 
the conversation. See also Amendment No. 
758. 

.Recommendation: The amendment should 
b~ accepted. 

AMENDMENT No. "'721 
Subparagraph (2) (a) of section 2511, title 

III, is amended as follows: 
"Delete all of the language o::i lines 11 

throuih 16, inclusive, on page 55, following 
the word 'service' on line 11 of page 55." 
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DEPARTMENT O• JUSTICE COJllJMENT 

(LoNG, HART) 
The amendment would delete the provision 

of Title III authorizing· communications 
common carriers to use electronic surveil
lance to protect their property rights, and 
would also delete the provision prohibiting 
service-observing and random-monitoring by 
communications com.mon carriers. See 
Amendment 722. The former provision opens 
substantial loopholes for wiretapping and 
eavesdropping by employees of such carriers. 
The scope of the latter provision is unclear, 
and appears to be too vague for a criminal 
statute. The amendment should be accepted. 

AMENDMENT No. 722 
Subparagraph (2) (a) ot section 2511, title 

III, is amended as follows: 
"Strike all of the language following the 

word 'service' on line 11 on page 55 through 
and including the word 'communication' on 
line 13 on page 55." 

DEPARTMENT OF JUSTICE COMMENT 
(LONG, HART) 

The amendment would delete the provi
sion of Title III authorizing communications 
cominon ca.rriers to use electronic surveil
lance to protect their property rights. See 
Amendment No. 721. The present version of 
Title III contains a substantial loophole for 
wiretapping and eavesdropping by employees 
of such ca.rriers. The amendment should be 
accepted. 

AMENDMENT No. 723 
Subparagraph (2) (b) of section 2511, title 

III, is amended. as follows: 
"Insert after the word 'obtained' on line 

24 of page 55 the language 'for the purpose 
of enforcing this chapter, or other related 
statutes.'." 

DEPARTMENT OF JUSTICE COMMENT 
(LONG, HART) 

The amendment would liinit the exemp
tion for the use of wiretapping and eaves
dropping by employees of the Federal Com
munications Commission to activities related 
to the enforcement of the prohibitions of 
Title III and related statutes. The amend
ment should be accepted. 

AMENDMENT No. 724 
Paragraph (3) of section 2511, title III, 

is amended as follows: 
"By striking lines 13 through 19, inclusive, 

of page 56, beginning after the word 'ac
tivities' on line 13 of page 56, and ending 
with the word 'Government' on line 19 of 
page 56.'' 

DEPARTMENT OF JUSTICE COMMENT 
(LoNG, HART) 

Purpose: Restrict the national security ex
ception in Title III to foreign threats to the 
national security. 

Discussion: The pres~nt version of Title m 
contains a broad exception authorizing the 
President to use wiretapping and eavesdrop
ping in cases involving both foreign and 
domestic threats to the national security. 
The concept of a domestic threat to the na
tional security is vague and undefined. Use 
of electronic surveillance in such cases may 
be easily abused. 

Recommendation: The amendment should 
be accepted. 

AMENDMENT No. 725 
Paragraph (3) of section 2511, title III, ls 

amended as follows: 
"Insert after the word 'may' on line 21 

on page 56 and before the word 'be' on 
line 21 of page 56 the word 'not' and to 
strike all of the language_ on lines 22, 28, and 
24 on page 56 following the word 'proceed
ing' on line 22 on.page 56." 

DEPARTMENT OP JUSTICE OOJIDIENT 
(LoNG, HAR'i'} 

The amendment would prohibit the use 
in evidence of cominunlcations intercepted 
in the exercise of _the national s09urity power. 
A siinilar provision ls contained in S. 928. 
See Amendment No. 762. The amendment 
should be accepted. 

AMENDMENT No. 726 
Title III is amended by striking all of 

section 2516 and substituting in lieu thereof 
the following language: 

"The Attorney General may authorize an 
application to a Federal judge of competent 
jurisdiction for, and such judge may grant 
in conformity with section 2518 of this 
chapter an order authorizing or approving 
the interception of wire or oral communica
tions by the Federal Bureau of Investigation 
when such interception may provide or has 
provided evidence of a violation of the fol
lowing sections of title 18, United States 
Code: Section 201 (bribery of public officials 
and witnesses), section 224 {bribery in 
sporting contests), section 1084 (transmis
sion of wagering information), section 1503 
(influencing or injuring an officer, juror, or 
witness generally), section 1510 (obstruc
t ion of criminal lnyestlgatlons), section 
1751 (presidential assassinations, kldnap
ing, and assault), section 1951 (interference 
with commerce by threats or violence), sec
tion 1952 (interstate and foreign travel or 
transportatlon in aid of racketeering enter
prises), section 1954 (offer, acceptance, or 
solicitation to infiuence operations of em
ployee benefit plan), or sections 2313 and 
2314 (interstate transportation of stolen 
property), or any offense which involves 
murder, kldnaping, robbery, or extortion, or 
any conspiracy to comm.it any of the fore
going offenses." 

DEPARTMENT OF JUSTICE COMMENT 
The amendment would prohibit wiretap

ping and eavesdropping by State officers and 
would allow Federal wiretapping and eaves
dropping to be carried out only by the FBI. It 
would also narrowly limit the Federal of
fenses for which warrants could be obtained. 
The amendment should be accepted. 

AMENDMENT No. 727 
Section 2517, title III, is amended by add

ing a new p aragraph (b) as follows: 
"(b) Under no circumstances whatsoever 

shall any person knowingly prepare or possess 
any written report or make any oral report 
to any other person which contains any in
formation whatsoever obtained through the 
interception of wire or oral communications 
pursuant to this title or in violation thereof 
without identifying or disclosing that such 
information was so obtained." 

DEPARTMENT OF JUSTICE COMMENT 
(LONG, HART) 

The amendment would require written or 
oral reports containing information obtained 
by electroµic surveillance to identify the fact 
that the information was obtained by such 
surveillance. The amendment should be 
accepted. 

AMENDMENT No. 728 
(a) Subparagraph (1) (b) of section 2518, 

title III, is amended as follows: Delete the 
comm.a after the word "been" on line 19 on 

.. page 66 and to insert in lieu thereof the 
word "or" and to strike all of the language 
on line 20 on page 66 preceding subpara
graph (U). 

(b) Subparagraph (3) (a) of section 2518, 
title III, ls amended as follows: Delete the 
comma after the word "committing" on line 
-10 on page 68 and insert in lieu thereof the 
word "or" and to strike all of the language 
on lines 10 and 11 on page 68 following the 
word "cominitted" on line 10 on page 68 and 

immediately preceding the article "a" on line 
11 on page 68. 

(c) Subparagraph (3) (d) of section 2519;· 
title III, ls a.mended as follows: Strike the 
comma after the word "used"-on line 21 on 
page 68 and to strike all of the language on . 
lines 21 and 22 on pag~ 68 following the 
word "used" on line 21 on page 68 to and 
inclusive of the word "used" on line 22 on 
page 68 including the comm.a following the 
deleted word "used" on line 22 of page 68. 

DEPARTMENT OF JUSTICE COMMENT 
(LONG, HART) 

The amendment would prohibit the use 
of electronic surveilla nce in connection with 
offenses "about to be committed.'' The pres
ent version of title III authorizes a warrant 
to be issued in connection with an offense 
that "has been, is being, or ls about to be 
committed.'' The concept of an offense that 
ls "about to be committed" is extremely 
vague, and is likely to be abused in the 
issuance of warrants. The amendment should 
be accepted. 

AMENDMENT No. 729 
Paragraph (5) of section 2518, title III, is 

amended as foUows: 
"Strike the word 'thirty' on line 22 of page 

69, on line 4 of page 70, and on line 10 of 
page 70, and to sqbstltute in lieu thereof the 
word 'fifteen'." 

DEPARTMENT OF JUSTICE COMMENT 
(LONG, HART) 

Purpose: The amendment would limit the 
period of surveillance under court oroers to 
a maximum of 15 days. See also Amendment 
No. 777, which would limit the period to 7 
d·ays. 

Discussion: The present version of Title 
III allows warrants for wiretapping and 
eavesdropping to be issued for periods up to 
30 days in length. Section 2510(5). A serious 
constitutional objection may be raised 
against this provision. In Berger v. New York, 
the Supreme Court held invalid a New York 
statute authorizing the issuance of surveil
lance orders for two-month periods. The 
Court sharply critized the length of the New 
Yark period on three separate grounds. First, 
authorization of electronic surveillance for 
the long period is equivalent to a series of 
intrusions over the entire period pursuant 
to a single showing of probable cause. Sec
ond, the long survelllance pertod effectively 
avoids the requirement of prompt execution 
of the order, a requirement applicable under 
existing law in the case of conventional 
search warrants. Third, the conversations of 
any and all persons coining into the area are 
recorded lndiscriininately during the entire 
survelllance period, without regard to their 
connection to. the criine under investigation. 

Nothing in Katz v. United States supports 
the lengthy surveillance order pennitted 
under Title m. The surveillance in Katz was 
extremely precise and discriininate, involving 
the recording by FBI agents of the subject's 
conversations from a public telephone booth, 
averaging about S Ininutes each day over a 
7-day period. In Katz, therefore, a surveil
lance order could have been issued pinpoint
ing the conversations to be seized within 
minutes of their occurrence. 

Possibly, the Supreme Court may lim1t the 
use of electronic surveillance to situations 
involving the sort of na.rra:w circum.srtances 
present in Katz:_ . At the very least, however, 
Berger and Katz strongly suggest that the 
period of Sl\lrvelllance must be brief. Even 
under a generous reading of the Oaurt's de
cisions, 7 or possibly 15 or 20 days would prob
ably represent the outer li:mdt for a consti
tutional statutory period. The New York 
St&te leg~aiture has recently approved. a bill 
authorizing warrants to be issued for periods 
up to 20 days. 

Recommendation: The amendment should 
be acceptied. 
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AMENDMENT No. 730 

Paragraph (7) of section 2518, title III, is 
amended as follows: 

"Insert after the word 'application' on line 
19 of page 71 the words 'or upon any person 
whose communications were intercepted or 
upon any person who was the subject of such 
intercepted cominunications' .'' 

DEPARTMENT OF JUSTICE COMMENT 
(LONG, HART) 

The amendment would require notice to 
be served on any person whose conversations 
were intercepted under the emergency sur
veillance provision. The present version of 
Title III requires such notice to be served 
only on the persons named in the court order. 
The amendment should be accepted, but 
should probably be amended to require such 
notice to be served on all parties to inter
cepted conversations, whether or not the 
interception was carried out under the emer
gency surveillance provision. 

AMENDMENT No. 731 
Seotlon 2518 of title III is amended as 

follows: 
"strike all of para.graph (7) thereof." 

DEPARTMENT OF JUSTICE COMMENT 
(LoNG, HART) 

The amendment would delete the emer-

AMENDMENT No. 734 
Subparagraph (8) (d) of section 2518, title 

III, is a.mended as follows: 
"Strike lines 13, 14, and 15 on page 73.'' 

DEPARTMENT OF JUSTICE COMMENT 
(LONG, HART) 

The amendment would delete the provi
sion authorizing a judge to postpone the 
service of notice of electronic surveillance. 
The present version of Title III authorizes 
such notice to be postponed indefinitely. The 
amendment should be accepted, but should 
probably be amended to permit notice to be 
postponed for a period up to six months, 
where the judge deteTmines that prior 
notice would substantially interfere with a 
pending investigation. 

AMENDMENT No. 735 
Subparagraph (10) (a) of section 2518, title 

III, is ainended as follows: 
"(a) Strike the word 'or' at the end of 

line 12 on page 74. 
" ( b) Change the period to a semicolon a.t 

the end of line 14 on page 74 and add there
after the word 'or'. 

" ( c) Add the following new :<1ubpa.ragraph 
(iv) to read as follows: 

" •(iv) That he was not the subject of 
such application, authorization, or extension 
thereof.'" 

gency surveillance provision. See Am.end- DEPARTMENT OF JUSTICE COMMENT 
men18 No. 742 and 752. The present version of (LONG, HART) 
Title m contains a. provision authorizing law The amendment would permit intercepted 
enforcement officers to engage in wiretapping 
or eavesdropping without court orders in communications to be used in evidence only 
emergency situations, provided they apply against the persons named in the court order, 
for such an order within 48 hours. The emer- not against other persons. The amendment 
gency surveillance offers a. broad loophole is designed to limit the scope of electronic 
far ill~al surveillance. It encourages law en- . surveillance, but it accomplishes this pur
f<>rcement officers to make use of the emer- pose in an a.rtificlM manner. So long as a 
gency _provisJon, and to seek a court order · ·court ordet is validly obtained, evidence ob
only if the surveillance uncovers something tained under the o~der should be admissible 
useful. The amendment should be accepted. against any person not merely a.gs.inst the 

· · _ person named in the order. The most a.ppro-
- ·priate method to limit electronic survellla.nce 

AMENDMENT •NO.' 732 . 
Subpll,ra.graph (8) (d) of section 2518, title 

III, is amended as follows: 
"Strike the word 'ninety' on line 24 of 

page 72 a.nd insert in lieu thereof the word 
'thirty'." 

DEPARTMENT OF JUSTICE COMMENT 
(LoNG, HART) 

The amendment would require notice of 
electronic surveillance to be served within 30 
days after the termination of the surveil
lance. The present version of title III re
quires such notice to be served within 90 
days. The amendment should b_e accepted. 

AMENDMENT No. 733 
Subparagraph (8) (a) of section 2518, title 

III, is amended a.s follows: 
"Between lines 12 and 13 of page 73 add 

the following: 'After the service of the in
ventory such person m.ay make a motion be
fore such judge and the judge may order dis
closed the applications and orders and may 
make available to,such person or his counsel 
for inspection such portions. of the inter
cepted communication as the judge de
termines to be in the interest of justice.' " 

DEPARTMENT OF JUSTICE COMMENT 
(LONG, HART) 

The amendment would authorize the is
suing judge to disclose applications for court 
orders, the court orders themselves, and the 
communications intercepted under the or
ders, provided that the judge determines 
that the disclosure is in the interest of jus
tice. The disclosure would be made only to 
persons named in the court order. See 
Amendment No. 755. The present version of 
title m is silent on these points. The 
amendment should be accepted. 

' is through narrowly drawn requirements of 
probable· ca;use a.nd· careful selection of the 
offenses for whose investigation such orders 
ma.y be issued. The amendment should be 
rejected. 

AMENDMENT No. 736 -
Section 2520, title III, is amended as 

follows: 
"Insert after the word 'chapter' on line 9 

of page 78 the following language: 'or who 
is the subject of a wire or oral cominunica
tion intercepted, disclosed, or used in viola
tion of this chapter'.'' 

DEPARTMENT OF JUSTICE COMMENT 
(LoNG, HART) 

The amendment would extend the c:lvil 
remedy provisions of Title III for the bene
fit of persons. who were the subjects of 
illegally intercepted communications. The 
present provision of Title III applies only for 
the benefit of those persons whose cohver
sations were intercepted. The amendment 

. should be aooepted. 

AM.ENDME.NT No. 737 
Amend title .n ;I of S. 917 as follows: 
:·strike all of title III.'' 

DEPARTMENT OF JUSTICE COMMENT 
(LoNG, HART) 

The amendment would delete Title III. 
The amendment should be accepted. 

AMENDMENTS NO. 742 
On page 62, lines 1 and 2, delete the 

words, "or approving". 
On page 62, line 6, delete the words, "or 

has provided evidence". 
On page 63, lines 21 and 25, delete the 

words, "or aipproving". 
On page 64, line 4, delete the words, "or 

has provided". 

On page 65, line 19, delete the words, "or 
approval". 

On . page 65, lines 23 and 24, delete the 
words, "or approved". 

On page 66, lines 7 and 8, delete the 
words "or approving". 

On page 67, lines 18 and 19, delete the 
words, "or for approval of interceptions of". 

On page 68, lines 4 and 5, delete the 
words, "or approving". 

On page 69, line 1, delete the words, "or 
·approving". 

On page 69, line 19, delete the words, "or 
approve". 

On page 70, beginning with line 18, strike 
out through line 19 on page 71. 

On page 72, line 25 and page 73, line 1, 
delete the words, "filing of an application 
for an order of approval under section 2518 
(7) (b) which is denied or the". 

On page 73, line 4, delete the words, "or 
the application". 

.On page 73, lines 6 and 7, delete the 
words, "or the application". 

On page 73, lines 9 and 10, delete the 
words, "approved or diswpproved" and "or 
the denial of the application". 

On page 73, lines 22 and 23, delete the 
words, "or approved". 

On page 74, lines 11 and 14, delete the 
W<>rds, "or approval". 

On page 75, lines 6 and 7, delete the 
words, "or the denial of an application for 
an order of approval". 

On page 75, lines 8 and 9, delete the words, 
"or other official" and "or denying such ap-
plication". · 

On page 75, lines 15 and 16, delete the 
words, "or the denial of an order approving 
an interception". 
. On page 75, line 17, delete the words, "or 
denying".,· -

On page 77, lines 22, delete the words, "or 
approving". . · 

On page 78, l~n~ 20 and 21, delete the 
words, "or _on the provisions of section 2518 
(7) of t~s chapter". . . 

Subsections (8), (9), and (10) of section 
2518 shall be redesigna.ted subsections (7), 
(8), and (9). 

(BROOKE) 
The amendment .would delete the emer

gency_ surveillance provision. See Amend
ments No. 731 and 752. The amendment 
should be accepted. 

. AMENDMENTS No. 747 
Intended to be proposed by Mr. ~ONG (for 

himself, Mr. HART, and Mr. LoNG of Missouri) 
to S. 917, viz: 

On page 62, line 5, lminediately after "in
terception", insert "is directly related to an 
investigation of organized crime and". 

On page 67, line 22, strike out the period 
and insert a semicolon and the word "and". 

PI?- page 67, between lines 22 and 23, insert 
the following: · 

·" (f) ·the relation of the application to an 
investigation of organized crime." 

-On :page 53, line 7, strike out the period 
and insert a semicolon and the word "and". 

On page 53, between lines 7 and 8, insert 
the following: ' 

"(12) 'organized crime' means the unlaw
ful activities of the members of a highly or
ganized, disciplined association engaged in 
supplying illegal goods and services, includ
ing, but not limited to, gambling, prostitu
tion, loan sharking, narcotics, labor racket
eering, and other unlawful activities of mem
bers of such organizations." 

On page 51, beginning with line S, strike 
out all through line 6. 

9n page 52, line 8, beginning with the 
first "or", str~ke out all through the comma 
on line 9. 

On page 58, line 19, beginning with the 
second comma., strike out all through the 
comma on line 20. 
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On page 61, line 17, strike out the follow

ing: "a · State, or a political subdivision 
thereof". 

On page 63, beginning with line 17, strike 
out all through line 11 on page 64. 

On page 70, line 20, beginning with "or", 
strike out all through "State" on line 22. 

. On page 76, line 12, beginning with "or", 
strike out all through the comma on line 14. 

On page 62, line 3, beginning with the 
comma, strike out all through the cm:pm.a on 
line 5. 

On page 52, beginning with line 20, strike 
out all through line 25 and insert in lieu 
thereof the following: 

" (a) the chief judge of a United States 
district court or such judge as he may desig
nate, or the chief judge of a United States 
court of appeals or such judge as he may 
designate;". 

On page 69, line 22, strike out "thirty" 
a.nd insert "seven". 

On page 70, line 4, strike out "thirty" and 
insert "seven". 

On page 70, line 10, strike out "thirty" and 
insert "seven". 

On page 80, between lines 14 and 15, insert 
the following: 

"SEC. 804. (a) Except as provided in sub
section (b) of this section, upon the expira
tion of the fifth year following the date of 
the enactment of this Act, sect.ion 2514 and 
sections 2516 through 2518 of title 18, United 
States Code, shall have no force or effect. 

"(b) D~ng the eighteen-month period 
beginning on the expiration of the fifth year 
following the date of the enactment of this 
Act- ' .. 

"(1) the provisions of section 2514 of title 
18, United States Code (relating to immunity 
of witnesses),- shall apply with respect to 
cases or proceedings before any grand jury 
or court of the United States involving any 
violation of chapter 119 of such title (or any 
conspiracy tO violate such chapter) which 
occurred prior to the expiration of such 
year; 

" ( 2) the provisions of section 251 7 of title 
18, United States Code (relating to authori
zation for disclosure and use of intercepted 
wire or oral communications), shall apply 
with respect to wire or oral communications 
intercepted prior to the expiration of such 
year; and · 

"(3) the provisions of paragraphs (8), (9), 
and (10) of section 2518 of title 18, United 
Sta.tea Code, shall apply With respect to wire 
and oral communications intercepted prior 
to the expiration of such year. 

" 'SEC. 805. (a) Within three years after the 
date of this Act, there shall be established a 
National Commission on Electronic Sur-
veillance. -

" (b) The Com.m.iSsioii shall be composed 
of- · 

"(1) three Members of the Senate ap
pointed by the President of the Senate, 

"(2) three Members of the House of Rep
resentatives appointed by the Speaker of the 
House of Representatives, 

"(3) three members appointed by the Pres
ident of the United States, one of whom shall 
be the Attorney General of the U:nited States, 
whom he shall designate as Chairman, and 

"(4) one United States circuit judge and 
two United States district judges appointed 
by the Chief Justice of the United States. 

"At no time shall more than two of the 
members appointed under paragraph (1), 
p aragraph (2), or ·paragraph (3) be persons 
who are members of the same political party. 

' "Any vacancy in the· Commission shall not 
affect its powers but shall be filled in the 
same manner in which the original appoint
m.ent was made, and subject to the same 
limitations with respect to party affiliations 
as the original· appointment .was made. 

"Seven members shall constitute a quorum, 
but a lesser number may conduct hearings. 

" ( c) The Com.mission shall make a full and 
complete review and study ·of the operi!tion 
of the provisions of this title, for the purpose 

of recommending to the Congress legislation 
for the amendment, revision, or repeal of 
such provisions, and such other changes as 
the Com.mission may feel will serve the in
terests of law enforcement, the administra
tion of criminal justice, a.nd .the right of 
privacy. 

" ( d) ( 1) A member of the Commission who 
is a Member. of Congress, in the ·executive 
branch of the Government, or a judge shall 
serve without additional compensation, buit 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred in the 
performance of duties vested in the Com.
mission. 

"(2) A member of the Commiss~on from 
private life shall receive $75 per diem when 
engaged in the actual performance of duties 
vested in the Commission, plus reimburse
ment for travel, subsistence, and other nec
essary expenses incurred in the performance 
of such duties. 

" ( e) ( 1) The Director of the Commission 
shall be appointed by the Commission with
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid without 
regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title 
relating to classification and General Sched
ule pay rates. 

"(2) The Director shall serve as the Com
mission's reporter and, subject to the direc
tion of the Commission, shall supervise the 
activities of persons employed under the 
Commission, the preparation of reports, and 
shall perform such other duties as may be 
assigned him within the scope of the func
tions of the Commission. 

"(3) Within the limits of funds appropri
ated for such purpose, individuals may be 
employed by the Commission for service with 
the Commission staff without regard to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and may be paid without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay rates. 

" ( 4) The Chairman of the Com.mission is 
authorized to obtain the services of experts 
and consultants in accordance with section 
3109 of title 5, United States _CQ<le. 

"(f).(l) There is hereby established a com
mittee of fifteen members to be known as 
the Advisory Committee on Electronic Sur
veillance (hereinafter referred to as the 'Ad
visory Comm1ttee'), to advise and consult 
with the Commission. The Advisory Commit
tee shall be appointed by the Commission 
and shall include lawyers, businessmen, and 
persons from other segments of life in the 
United States competent to provide advice 
for the Commission. 

"(2) Members of the Advisory Committee 
shall not be deemed tO be officers or employ
ees of the United States by virtue of such 
service and shall receive no compensation, 
but ·shall be reimbursed for travel, subsist
ence, and other necessary expenses incurred 
by them by virtue of such service to the 
Commission. 

"(g) The Com.mission is authorized to re
quest from any department, agency, or inde
pendent instrumen~ality of the Federal Gov
ernment or any State or local government 
any information and assistance it deems nec
essary to carry out its functions under this 
section and each such department, agency, 
and instrumentality is authorized to co
operate with the Commission and, to the ex
tent permitted by law, to furnish such infor
mation and assistance to the Commission 
upon request made by the Chairman or any 
other member when acting as Chairman. · 

"(h) The Commission shall.submit interim 
reports to the President and the Congress at 
such times as the Commission may deem ap
propriate, and in any event within five years 
after the date· of this Act, and shall submit 
its final report within six years after the date 
of this Act. The Commission shall cease to 

exist sixty days after the date ·of the sub
mission of its final report. 

"(i) The General Services Administration 
shall provide administrative services for the 
Commission on a reimbursable basis. 

"(j) There are hereby authorized to be ap
propriated, out of any moI?-ey in the Treasury 
not otherwise appropriated, such amounts, 
not to exceed a total of $500,000, as may be 
necessary to carry out the provisions of this 
section." · 

DEPARTMENT OF JUSTICE COMMENT 
(FONG, HART, LONG) 

This amendment contains seven separate 
provisions. It would: 

1. Limit the use of electronic surveillance 
to cases involving organized crime. 

2 . Ban wiretapping and eavesdropping by 
State officers. See Amendments No. 719 and 
726. 

3. Limit the use of Federal wiretapping and 
eavesdropping to FBI officers. See Amend
ment No. 726. 

4. Limit the Federal judges who may issue 
surveillance warrants to the chief judge of a 
district court, the chief judge of a court of 
appeals, or such judges as they may desig
nate. 

5. Limit the maximum period for which a 
surveillance warrant inay be issued to 7 days. 
See Amendment No. 729. 

6. Terminate Title III at the end of 5 years. 
7. Establish a National Commission on 

Electronic Surveillance to study the opera-
tion· of Title III. · -

The amendment should be aecepted. 

ADMENDMENT NO. 750 
Page 68, line 24: Insert the following new 

subsection 'after subsection ( 3) : 
"(4) No order shall be issued under this 

chapter if the facilities from which, or the 
place where, an oral communication is to be 
intercepted are being used primarily for hab
itation by a husband and wife." 

Redesignate subsections (4)-(10) as (5)
(11), respectively. 

DEPARTMENT OF JUSTICE COMMENT 
(HART, FONG, LONG) 

Purpose: Prohibit the ·use of bugs (but not 
wiretaps) in homes. 

Discussion: Title III draws no distinction 
between homes and other places with respect 
to wiretapping and eavesdropping. Homes 
should not be completely immunized, since 
there is a strong possibility that they may be 
used for illegal activities. The amendment 
would permit wiretaps on home telephones, 
but would prohibit the installation of bugs 
in homes. The use of bugs presents a far more 
serious threat to privacy and the sanctity of 
the home than the use -of wiretaps. Until we 
know more about the needs of law enforce
ment and the usefulness of buggtng, bugs 
in homes should be banned. 

Recommendation: The amendment should 
be accepted. 

AMENDMENT No. 751 
Page 70, line 4, after "days" add the fol

lowing: "and no order and extensions thereo:t 
shall be issued for a total period longer than 
ninety days, and no series of orders naming 
the same individual shall be issued for a total 
period longer than ninety days in a calendar 
year." 

DEPART~ENT OF JUSTICE (:OMMENT 
(HART, FONG, LONG) 

Purpose: Limit the maximum period of a 
warrant plus · extensions to · 90 days. · Limit 
surveilla:nce of any individual named in a 
warrant .to 90 .days in any calendar year. 

Discussion: Title III authorizes orders for 
wiretapping and eavesdropping to be issued 
for periods of up to 30 days in length, with 
unlimited extensions for additional 30-day 
periods. The present amendment would place 
an absolute ll.in.it of · 90 days on the total 
period of surveillance. Three 30-day surveil-
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lance periods, or their equivalent, is a gen
erous dividing line between legitimate in
vestigation of specific offenses and uncon
stitutional general intelligence-gathering. 
The final clause of the amendment prevents 
evasion of the limitation by prohibiting the 
use of separate orders naming the same per
son and over a period totaling more tha.n 90 
days in any calendar year. 

Recommendation: The amendment should 
be accepted. 

AMENDMENT No. 752 
Page 70, line 24, after "exists" insert the 

following: "that involves a threat of immedi
ate danger to life and". 

DEPARTMENT OF JUSTICE COMMENT 

(HART, FONG, LoNG} 

Purpose: Limit the emergency surveillance 
provision to situations involving a threat 
of immediate danger to life. 

Discussion: The provisions of Title ill, 
which authorize emergency wiretapping and 
eavesdropping with judicial warrants, con
tain a broad. loophole inviting serious eva
sion of the other safeguards of the title. The 
amendment would prohibit emergency sur
veillance except in cases of immediate dan
ger to life, such as investigations involving 
kidnapping, threats to murder, attempts to 
apprehend dangerous felons, etc. In other 
cases, a prior court order would have to be 
obtained. before communications could be 
intercepted.. 

Recommendation: The amendment should 
be accepted.. 

AMENDMENT No. 753 
Page 72, line 1, a.mend the phrase "Im

mediately upon the expiration" to read as 
follows: "As soon as practicable, and in any 
event no later than immediately after the 
expiration". 

DEPARTMENT OF JUSTICE COMMENT 

(HART, FONG, LoNG) 

Purpose: Require recordings to be sealed. 
with the issuing judge as soon as practicable 
during an interception. 

Discussion: Section 2518(8) (a) of Title 
III requires recordings of intercepted com
munications to be sealed with the issuing 
judge only after the period of surve1llance 
has ended, regardless of the length of the 
surveillance period or the number of exten
sions of the original periOd that have been 
granted. The present amendment would re
quire such recordings to be sealed. with the 
judge as soon as practicable during the in
vestigation. In this manner the recordings 
will receive increased protection from altera
tion. 

Recommendation: The amendment should 
be accepted.. 

AMENDMENT No. 754 
Page 73, line 4, after "application,'' insert 

"and such other parties to intercepted com
munications as the judge may determine in 
his discretion and the interest of justice,". 

DEPARTMENT OF JUSTICE COMMENT 

(HART, FONG, LONG} 

Purpose: Authorize a judge in his discre
tion to require notice of a surveillance to all 
parties whose conversations were inter
cepted. 

Discussion: Title III requires notice of 
wiretapping or eavesdropping to be served 
only on the persons named in the court or
der. The communications of many other per
sons, innocent or otherwise, may also be 
intercepted. The amendment would give the 
judge who issued the order discretion to re
quire notice to be served on other parties to 
intercepted communications, even though 
such parties are not specifically named in 
the court order. The Berger and Katz deci
sions established that notice must be served 
on all parties to intercepted communica-

tions. Since legitimate interests of privacy 
may make such notice to all parties undesir
able, the amendment leaves the final deter
mination to the judge. 

Recommendation: The amendment should 
be accepted. 

AMENDMENT No. 755 
Page 73, line 15, at the end of paragraph 

(d), add the following sentence: "The judge 
may, in his discretion and the interest of 
justice, require that the contents of inter
cepted wire or oral communications shall be 
disclosed to the parties to the communica
tions.". 

DEPARTMENT OF JUSTICE COMMENT 

(HART, FONG, LONG) 

Purpose: Authorize a judge in his discre
tion to disclose the contents of intercepted 
conversations to the parties to the conversa
tions. 

Discussion: Title III merely requires no
tice to a person named in a court order that 
his communications were intercepted. The 
present amendment would allow the judge, 
in his discretion and the interest of justice, 
disclose the contents of the intercepted com
munications to such person, as well as to 
the other parties to the communication. It 
ls intended. that, in exercising his discretion, 
the judge shall take into account the legiti
mate privacy interests of the parties in the 
nondisclosure of their communications. 

Recommendation: The amendment should 
be accepted. 

AMENDMENT NO. 756 
On page 52, line 13, insert the following: 

After "offenses," add: "but shall not include 
any legislative or judicial officer". 

DEPARTMENT O~ JUSTICE COMMENT 

(HART, FoNG, LoNG) 

Purpose: Prohibit use of wiretapping and 
eavesdropping by legislative and judiclal 
officers. ' 

Discussion: Title ill authorizes legislative 
investigating committees and proootion and 
parole officers to engage in wlreta.pping and 
eavesdropping. The amendment would re
strict the use of such techniques to officers 
of the Executive Branch of Fed.era!, State, 
and local governments. By the operation of 
Section 2517, the amendment would also pro
hibit the disclosure of intercepted communi
cations to executive committees. 

Recommendation: The amendment should 
be accepted.. 

AMENDMENT No. 757 
Page 52, lines 22-25, delete paragraph (b). 
Page 61, line 24, delete the word "Federal." 
Page 63, line 20, delete the words "State 

court". 
DEPARTMENT OF JUSTICE COMMENT 

(HART, FONG, LONG} 

Purpose: Require State officers to obtain 
warrants only from Fed.era! judges. 

Discussion: Although Title Ill places nar
row restrictions on the Federal judges who 
may issue surveillance warrants, the title is 
essentially open-ended with respect to the 
State judges authorized to issue such war
rants. The amendment would allow wiretap
ping and eavesdropping by State ofiicers, but 
would require them to go through a Federal 
court. Reliance on 50 separate judicial sys
tems would make it extremely difficult to 
achieve uniform standards. Title m in its 
present form encourages judge-shopping in 
the State courts, since applicants for war
rants will undoubted.ly go to the judge who 
is most sympathetic to such applications. 
Wholesale intrusions on privacy a.re likely to 
result. 

Recommendation: The amendment should 
be accepted.. 

AMENDMENT No. 758 
On page 53, llne 7. add the following a.tend 

thereof: "or a person a.ga.1.nst whom the com
municaitian, ~ evidence derived therefrom, 
is sought to be used.". 

DEPARTMENT OF JUSTICE COMMENT 

(HART, FoNG, LoNG) 

Purpose: Give standing to challenge a war
rant to any person ~t whom an inter
cepted communication is sought to be intro
duced in evidence. 

Discussion: Sectio.n 2510(11) of Title III 
gives standing to oha.llenge a surveillance or
der to any person who was either (1) a pa.rty 
to an intercepted. oommunica.tion, or (2) the 
person against whom the interception was 
directed. Title m is thus likely to enoo.urage 
illegal electronic sUTVeilla.nce in cases where 
the parties to a communication are not the 
real objects of the surveillance. For example, 
Title III will encourage illegal surveillance of 
petty hoodlums by law enforcement o.tncers 
to gain intelligence against their bosses, 
secure in the knowledge that their illegal ac
tivities cannot be challenged in court. The 
propooed amendment gives standing to chal
lenge a surveillance order to any person 
against whcxm an intercepted communication 
is sought to be introduced in evidence. 

Recommendation: The amendment should 
be accepted. 

AMENDMENT No. 759 
On page 55, line 10, a.fte1" the word "em

ployment" insert the following: ", pursuant 
to such regulations as the Federal Com
munications Oammission sh.all promulgate,". 

DEPARTMENT OF JUsTICE COMMENT 

(HART, FoNG, LoNG} 

Purpose: Place the activities of switch
board operators and oommunioations em
ployees under regulations ot the Federal 
Oommunicaitions OOmmission. 

Discussion: The present version of Title 
m offers a wide loophole for inva.sio.n of 
privacy by switch'boa.rd operators a.nd em
ployees of communications common carriers. 
The present amendment would place such 
a-otivities under the control of the Federal 
Communiootions Dom.mission. 

Recommendation: The amendment should 
be accepted. 

AMENDMENT No. 760 
On page 56, lines 1-4, am.end paragraph (c) 

to read as follows: 
" ( c) It shall not be unlawful under this 

chapter for a person aoting under color of 
law to intercept a wire or oral communica
tion, where at least one of the parties to the 
communication has consented to the inter
ception." 

DEPARTMENT OF JUSTICE COMMENT 

(HART, FONG, LONG} 

Purpose: Ba.n consensual wiretapping or 
eavesdropping, except by persons acting un
der color of la.w. 

Discussion; Although Title III contains 
broad prohibitions against all non-consen
sual ("third party") interceptions of wire or 
oral communications - i.e. interceptions 
without the consent of at least one of the 
parties to the oonversation--and places strict 
controls on the use of such interceptions by 
law enforcement ofiicers, it is totally perrnis
sive with respect to the surreptitious moni
toring of a conversation by one of the parties 
to the conversion without the consent of the 
other parties. Such consensual wiretapping 
and eavesdropping by private persons is a 
wide-spread and insidious practice in our 
society, and constitutes a serious invasion of 
privacy. The proposed. amendment would ex
pand the prohibitions of Title III to include 
such consensual eavesdropping by private 
persons. It would not be applicable to the 
activities of law enforcement officers, or of 
private persons acting in cooperation with 
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law enforcement officers. The amendment 
thus interferes in no way with the legitimate 
needs of law enforcement. At the same time, 
it accomplishes a significant protection of 
the right of privacy. 

Recommendation: The amendment should 
be accepted. 

AMENDMENT No. 761 
Page 56, lines 1-4, amend paragraph (c} 

by adding the following at the end thereof: 
"Provided, however, That this exception shall 
not apply where such communication is in
tercepted for the purpose of committing any 
criminal or tortious act in violation of the 
Constitution or laws of the United Stat.es 
or of any State, or for the purpose of com
mitting any other injurious act.". 

DEPARTMENT OF JUSTICE COMMENT 
(HART, FONG, LoNG) 

Purpose: Ban consensual wiretapping and 
eavesdropping by private persons acting with 
wrongful intent. 

Discussion: There are a limited number of 
situations in which private persons placed 
in compromising circumstances may legiti
mately desire to surreptitiously record the 
statements of other parties to the conversa
tion. The present amendment is designed to 
prohibit the flagrant abuses that now exist 
with respect to the practice of consensual 
wiretapping and eavesdropping, but at the 
same time to allow private persons to use 
the technique for lawful purposes. The 
amendment places no restrictions on law en
forcement officers acting in the ordinary 
course of their duties. 

Recommendation: The amendment should 
be accepted. 

AMENDMENT No. 762 
On page 56, line 23, insert in lieu of the 

word "reasonable" the following: "author
ized or approved by a Federal judge of com
petent jurisdiction". 

DEPARTMENT OF JUSTICE COMMENT 
(HART, FONG, LoNG) 

Purpose: Require judicial authorization or 
approval before interceptions obtained in the 
exercise of the national security power may 
be introduced in evidence. 

Discussion: Section 2511 (b) ( 3) of Title III 
authorizes the admission into evidence of 
communications intercepted in national se
curity cases if the interception was "reason
able." The present amendment is intended 
to prohibit the use of communications inter
cepted in the exercise of the national secur
ity power in any judicial, legislative or ad
ministrative proceeding, unless a court order 
was obtained authorizing or approving the 
interception under the probable cause stand
ards of Title m. The amendment in no way 
restricts the exercise of the national secur
ity power. At the same time, it eliminates the 
danger of potential abuses of the power 
against private citizens. The requirement of 
subsequent judicial approval is mild, and 
can be met if the approval is obtained with
in a reasonable period after the need be
comes apparent for the use of the informa
tion in a judicial or other proceeding. 

Recommendation: The amendment should. 
be accepted. 

AMENDMENT No. 763 
Page 60, lines 11-12 and 13-14, delete the 

phrases "or any of the offenses enumerated 
in section 2516". 

Page 107, line 5, substitute S. 677 as a new 
title V, and redesignate the present title V 
as title VI. 

DEPARTMENT OF JUSTICE COMMENT 
(HART, FONG, LoNG) 

Purpose: Delete the general immunity 
provisions Of Title ill and substitute 8. fJT1 
as a new Title V. 

Discussion: The present version of Title 
III contains a broad immunity provision. 
Under Section 2514, a. United States At
torney, with the approval of the Attorney 
General, would be authorized to grant im
munity in connection with the investigation 
of any of the offenses for which wiretapping 
and eavesdropping warrants · may be used. 
Since the number of such offenses ls rela
tively large (see Section 2516), Title III in 
effect would operate as a general immunity 
statute. 

The immunity procedure places a power
ful and useful weapon in the hands of the 
prosecutor. It is, however, a weapon that 
has been subjected to serious criticism be
cause of its grave potential for abuse. Under 
the immunity provision in Title III, the 
Government would be authorized to grant 
immunity against criminal prosecution to 
any witness in a Federal trial or grand jury 
proceeding who claims his Fifth Amendment 
privilege against self-incrimination. Once 
immunity has been granted, the Government 
may compel the witness to testify on the 
subject matter of the proceeding. A witness 
who refuses to testify before the grand jury 
or at trial faces jail for contempt of court. 

The immunity provisions under present 
law are narrowly limited to a small group 
of Federal offenses. Even so, they have proved 
extremely valuable in investigations of or
ganized crime. The National Crime Com
mission specifically recommended that a gen
eral witness immunity statute should be en
acted at both the Federal and State levels. 
The present version of Title III goes far to
ward meeting this recommendation. 

Amendment No. 763 would delete the gen
eral immunity provision of Title III and re
place it with S. 677, a bill which was passed 
by the Senate in June 1967, in the First Ses
sion of the 90th Congress, but which has not 
yet been acted upon in the House of Repre
sen tatlves. S. 677 would authorize grants of 
immunity in four C!lrefully chosen areas di
rectly related to the activities of organized 
crime: interstate or foreign travel in aid 
of racketeering enterprises; obstruction of 
justice by intimidation of witnesses or jurors; 
bankruptcy frauds; and bribery, graft, and 
conflict of interest. 

Recommendation: The immunity provision 
in Title III should go at least as far as s. 677. 

AMENDMENT No. 764 
Page 64, lines 17 and 25, after "therefrom" 

insert: "intercepted in accordance with the 
provisions of this chapter". 

DEPARTMENT OF JUSTICE COMMENT 
(HART, FONG, LONG) 

Purpose: Prohibit the disclosure or use by 
law enforcement officers of 1llegally inter
cepted communications. 

Discussion: Although subsection (3) of 
Section 2517 of Title III prohibits the dis
closure by law enforcement officers of illegally 
intercepted communications in criminal 
trials or grand jury proceedings, subsections 
(1) and (2) contain a broad loophole that 
may permit such communications to be dis
closed or used for other purposes. The loop
hole arises from the fact that the phrase 
to be added by the amendment to subsec
tions (1) and (2) already appears in sub
section (3). Title IV is therefore likely to 
encourage illegal electronic surve1llance, es
pecially in cases where the parties to a com
munication are not the real objects of the 
surveillance. The amendment would make 
subsections (1) and (2) of Section 2517 com
pletely parallel to subsection (3), and would 
prohibit the disclosure or use of 1llegally in
tercepted communications in any circum
stances. 

Recommendation: The amendment should 
be accepted. 

AMENDMENT No. 765 
Page 66, line 24, after the word "inter

cepted," add the following: "and the par
ticular time of the day or night at which 
the communications sought to be inter
cepted will take place,". 

Page 68, line 15, after the word "intercep
tion" insert the following: "and that such 
communications will take place at particular 
times of the day or night;". 

DEPARTMENT OF J11STICE COMMENT 
(HART, FONG, LONG) 

Purpose: Require warrants to describe the 
particular times of the day or night at which 
intercepted communications wm take place. 

Discussion: The present version of · Title 
III violates the specific constitutional re
quirement, established by the Supreme 
Court in the Berger and Katz decisions, that 
judicial warrants for electronic surveillance 
must particularly describe the conversations 
to be overheard. 

The circumstances of the Katz case offer a 
clear example of what the Supreme Court 
intended by the "particularity" requirement. 
In Katz, the Federal investigating agents 
obviously had probable cause to believe that 
particular communications made by the 
suspect from the public telephone booth 
would take place at particular times of the· 
day. A judicial warrant for the surveillance 
in Katz could therefore have been obtained 
that would have satisfied the requirements 
of the Fourth Amendment, which has long 
been held to require a precise description of 
the article to be seized under a search war
rant. By contrast, under the present version 
of Title III, all conversations of the person 
named in the warrant may be intercepted 
and seized over the entire period of the 
surve1llance, which may be up to 30 days in 
length. Such a blanket surveillance ls noth
ing but a general search, and is therefore 
invalid under the Constitution. 

Recommendation: The amendment should 
be accepted. 

AMENDMENT No. 766 
Intended to be proposed by Mr. HART (for 

himself, Mr. FONG, and Mr. LoNG of Missouri) 
to s. 917, 

On Page 67, line 22, at the end of paragraph 
( e), add the following new paragraph: 

"(f) where the application is for the ex
tension of an order, a statement setting 
forth the results thus far obtained from 
the interception, or a reasonable explanation 
of the failure to obtain such results." 

DEPARTMENT OF JUSTICE COMMENT 
(HART, FONG, LONG) 

Purpose: Require applications for exten
sions of warrants to set forth results thus 
far obtained from the interception, or area
sonable explanation of the failure to obtain 
such results. 

Discussion: Title. III leaves open the pos
sibility that extensions of a surveillance war
rant may b.e obtained merely on the basis 
of the original showing of probable cause. 
The amendment requires an applicant for an 
extension of an order to make a fresh and 
timely showing of probable cause in order 
to obtain the extension. If a prior surveil
lance has been unproductive, a judge should 
not grant an extension of the order . unless 
a reasonable explanation ls given for the 
failure to obtain results under the original 
order, even though the original showing of 
prpbable cause remains valid. 

Recommendation: The amendment should 
be accepted. 

AMENDM.ENT No. 767 
Page 68, line 24, insert the following new 

subsection after subsection (3): 
"(4) If the facllltles from which, or the 

place where, a wire or oral communication 
1a to be intercepted are public, an order 
lasued under this chapter shall be limited to 
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the interception of wire or oral communica
tions of named or otherwise specifically 
identified persons." 

Redesignaite subsections (4)-(10) as (5)
(11), respectively. 

DEPARTMENT OF JUSTICE COMMENT 

(HART, FONG, LoNG) 

Purpose: Llmlt interceptions on public 
facilities to the conversations of named in
dividuals. 

Discussion: Title ill authorizes blanket 
monitoring of public telephones and other 
public facilities. As the facts of the Katz 
case itself make clear, surveillance equip
ment can easily be activated when, for ex
ample, the person named in the warrant 
enters the phone booth. The amendment 
would requir.e this procedure. 

Recommendation: The amendment should 
be accepted. 

AMENDMENT No. 768 
Page 68, line 24, insert the following new 

subsection after subsection (3): 
"(4) No order shall be issued under this 

chapter if the facilities from which, or the 
place where, a wire or oral communication is 
to be intercepted are being used profession
ally by a licensed physician, licensed lawyer, 
or practicing clergyman." 

Redesignate subsections (4)-(10) as (5)
(11), respectively. 

DEPARTMENT OF JUSTICE COMMENT 

(HART, FONG, LoNG) 

Purpose: Prohibit Wiretapping and eaves
dropping on premises used professionally by 
doctors, lawyers, or clergymen. 

Discussion: By authorizing wiretapping 
and eavesdropping in circumstances that 
may involve the interception of communica
tions between attorney and client, doctor and 
patient, priest and penitent, and husband 
and wife, Title m carries a drastic potential 
for the serious di&ruption of professional 
relationships. There is no compelling evidence 
that professional ofiices are being used as 
headquarters for criminals. Sound profes
sional relationships require public confidence 
that such communications will be kept 
secret. The present amendment would pro
hibit the use of wiretapping or eavesdropping 
on premises used professionally by a lawyer, 
doctor, or clergyman. It would not apply in 
the case of premises merely listed in the 
name of such persons. Title III ls clearly in 
the experimental stage. Until professional 
offices are shown to be used as criminal sanc
tuaries, the balance in Title m should be 
struck in favor of privacy. 

Recommendation: The amendment should 
be accepted. 

AMENDMENT No. 769 
On page 56, strike out line 5 through line 

24. 
Sections 2519 and 2520 of chapter 119, 

which begin on page 50, line 3, shall be re
designated sections "2520" and "2521 ". 

The analysis of chapter 119, which appears 
on page 50, between lines 4 and 5, ls amended 
by striking out the last two items and 
inserting in lieu thereof the following: 
"2519. Authorization for interception, dis-

cLosure, and use of wire or oral 
communications in national se

curity cases. 
"2520. Reports concerning intercepted wire 

or oral communications. 
"2521. Recovery of civil damages author

ized." 
On page 75, between lines 11 and 12, insert 

the following new section: 
"§ 2519. Authorization for interception, dis

closure, and use of Wire or oral 
communications in national secu
rity cases 

" ( 1) The Congress recognizes the constitu
tional authority and responsibility of the 
President to take measures to protect the 

Nation against actual or potential attack 
to other hostile acts of a foreign power, to 
obtadn foreign intelligence informaition 
!deemed essential to the security of the 
United States, or to protect national security 
iinformation against foreign intelllgence ac
tivities. The Congress further recognizes the 
constitutional authority and responsibility 
of the President to take measures to protect 
the United States against the overthrow of 
the Government by force or other unlawful 
means, or against any other clear and present 
danger to the structure or existence of the 
Government. 

"(2) Notwithstanding other provisions of 
this chapter, or the provisions of section 605 
of the Communications Act of 1934 ( 48 Stat. 
1143, 47 U.S.C. 605), the President or his 
designee may authorize an application to a 
Justice of the United States Supreme Court, 
a judge of a United States court of appeals or 

court unless each party, not less than ten 
days before the trial, hearing or proceeding, 
has been furnished with a copy of the court 
order under which the interception was au
thorized. This ten-day period may be waived 
by the judge if he finds that it was not 
possible to furnish the party with the above 
information ten days before the trial, hear
ing or proceeding and that the party will not 
be prejudiced by the delay in receiving such 
information. 

"(6) (a) Any aggrieved person in any trial, 
hearing or proceeding in or before any court, 
department, officer, agency, regulatory body 
or other authority of the United States, a 
State, or a political subdivision thereof, may 
move to suppress the contents of any inter
cepted wire or oral communication, or evi
dence derived therefrom, on the grounds 
that-

"(i) the communication was unlawfully 
intercepted; 

"(ii) the order of authorization under 
which it was intercepted is insufficient on its 
face; or 

"(iii) the interception was not made in 

a judge of a United States district court 
for, and such judge may grant in conformity 
with this section, an order authorizing the 
interception of wire or oral communications 
when such interception may provide evidence 
in connection with any of the matters enu
merated in the preceding subsection. 

. conformity with the order of authorization. 

"(3) (a) Any investigative or law enforce
ment officer who, by the means authorized by 
this section, has obtained knowledge of the 
contents of any wire or oral communication, 
or evidence derived therefrom, may disclose 
such contents to another investigative or 
law enforcement officer to the extent that 
such disclosure is appropriate to the proper 
performance of the official duties of the officer 
making or receiving the disclosure. 

"(b) Any person who has received, by the 
means authorized by this section, any in
formation concerning a wire or oral com
munication, or evidence derived therefrom, 
may disclose the contents of that communi
cation or such derivative evidence while giv
ing testimony under oath or affirmation in 
any proceeding in any court of the United 
States or of any State ·or in any Federal or 
State grand jury proceeding. 

"(4) (a) Applications submitted and orders 
issued under this section shall be in such 
form as the judge to whom the application 
is presented may require. Such judge shall 
not be bound by the provisions of section 
2518 of this chapter in determining the form 
and requirements relative to applications or 
orders submitted or issued under this sec
tion. Such appllcations and orders may, if 
circumstances warrant, be submitted and 
issued orally. In such cases, the oral appli
cation or order shall be reduced to writing 
within a period of forty-eight hours from 
the time of oral authorization of the re
quested interception. Copies of all applica
tions and orders shall be retained by the 
court, and shall be disclosed only upon a 
showing of good cause before a judge of 
competent jurisdiction. 

"(b) Each application for an order au
thorizing the interception of a wire or oral 
communication under this section shall in
clude a statement of the facts concern
ing all previous applications known to the 
individual authorizing or making the appli
cation made to any judge for authorization 
to intercept wire or oral communications . 
involving any of the same persons, facilities 
or places specified in the application, and 
the action taken by the judge on each such 
,application. 

" ( c) An order issued under this section may 
authorize the interception of a wire or oral 
communication for such period of time as the 
judge who issues such order shall determine, 
but not for an indefinite period of time. 
Extensions of an order may be granted if the 
judge is satisfied that such extension is 
necessary under all of the circumstances. 

"(5) The contents of any intercepted wire 
or oral communications or evidence derived 
therefrom shall not be received in evidence 
or otherwise disclosed in any trial, hearing 
or other proceeding in a Federal or State 

Such motion shall be made before the trial, 
hearing or proceeding unless there was no 
opportunity to make such motion. If the 
motion is granted, the contents of the inter
cepted wire or oral communication, or evi
dence derived therefrom, shall be treated as 
having been obtained in violation of this 
chapter. The judge, upon the filing of such 
motion by the aggrieved person, may in his 
discretion make available to the aggrieved 
person or his counsel for inspection such 
portions of the intercepted communication 
or evidence derived therefrom as the judge 
determines to be in the interests of justice. 

"(b) In addition to a.ny other right to 
appeal, the United States shall have the right 
to a,ppeal from an order gmnting a motion to 
suppress made under paragraph (a) of this 
subsection, if the United States attorney 
shall certify to the judge granting such mo
tion that the ~ls not taken for purposes 
of delay. Suoh appeal shall be taken within 
thirty days after the date the order was 
entered and shall be dlligently prosecuted. 

"(7) The provislons of section 2510 (defi
nitions); section 2511 (relating to prohibi
tion of interception and disclosure of com
munications); section 2512 (relating to pro
hibition of manufacture, distribution, pos
session, and advertising of intercepting 
devices); and section 2515 (relating to prohi
bition of use of unauthorized interceptions 
in evidence) of this chapter shall be fully 
applicable to the subject matter regulated 
by this section." 

DEPARTMENT OF JUSTICE COMMENT 

(BROOKE) 

The Amendment would amend the national 
security provision to require the President 
or his designee to obtain a court order for 
electronic surveillance in national security 
cases. Such orders could be granted on a. 
sh-Owing that useful evidence would be ob
tained, and could be issued for a period of 
time determined by the judge (although not 
for an indeftnite period.) Thus, such orders 
would not be subject to the strict probable 
ca.use and other requirements of Title III 
applicable to court orders issued in connec
tion with cases not involving the national 
security. The present version of Title III, like 
S. 928, does not restrict the President in his 
exercfse of the national security power. 

The amendment should be rejected. 

AMENDMENT No. 773 
On page 62, line 3, beginning with the 

comma, strike out all through the. comma on 
line 5. 

DEPARTMENT OF JUSTICE COMMENT 

(FONG, HART, LoNG) 
The amendment would llmlt the use of 

Federal wiretapping and eavesdropping to 
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FBI oftlcers. Under the present version of 
Ti tie m. electronic survelllance could be 
conducted by any Federal agency authorized 
to investigate the offense named in the sur
veillance warrant. The amendment should be 
accepted. 

AMENDMENT No. 774 
On page 80, line 14, at the end of section 

803, add the following new section: 
"SEC. 804. {a) Within three years after the 

date of this Act, there shall be established 
a National Commission on Electronic Surveil
lance. 

"(b) The Commission shall be composed 
o:t-

"(1) three Members of the Senate ap
pointed by the President of the Senate, 

"{2) three Members of the House of Rep
resentatives appointed by the Speaker of the 
House of Representatives, 

"{3) three members appointed by the Pres
ident of the United States, one of whom 
shall be the Attorney General of the United 
States, whom he shall designate as Chairman, 
and 

"(4) one United States circuit judge and 
two United States district judges appointed 
by the Chief Justice of the United States. 

"At no time shall more than two of the 
members appointed under paragraph { 1), 
paragraph (2), or paragraph (3) be persons 
who are members of the same political party. 

"Any vacancy in the Commission shall not 
affect its powers but shall be filled in the 
same manner in which the original appoint
ment was made, and subject to the same 
llmltations with respect to party affiliations 
as the original appointment wa5 made. 

"Seven members shall constitute a quorum, 
but a lesser number may conduct hearings. 

" ( c) The Commission shall 'make a full and 
complete review and study of the operation of 
the provisions of this title, for the purpose of 
recommending to the Congress legislation for 
the amendment, revision, or repeal of such 
provisions, and such other changes as the 
Commission may feel will serve the interests 
of law enforcement, the administration of 
criminal justice and the right of privacy. 

"(d) (1) A member of the Commission who 
1s a Member of Congress, in the executive 
branch of the Government, or a judge shall 
serve without additional compensation, but 
shall 'be reimbuxsed for travel subsistence, 
and other necess'ary expenses incurred in the 
performance of duties vested in the Commis
sion. 

"(2) A member o! the Commission from 
private llfe s1lall receive $75 per diem when 
engaged in the actual performance of duties 
vested in the Commission, plus reimburse
ment for travel, subsistence, and other nec
essary expenses incurred in the performance 
of such duties. 

" { e) ( 1) The Director of the Commission 
shall be appointed by the Commission with
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid without 
regard to the provisions of chapter 51 and 
subchapter III of chapter D3 of such title 
relating to classification and General Sched
ule pay rates. 

"(2) The Director shall serve as the Com
mission's reporter, and, subject to the direc
tion of the Commission, shall supervise the 
activities of persons employed under the 
Commission, the preparation of reports, and 
shall perform such other duties as may be 
assigned. him within the scope of the func
tions of the Commission. 

"{3) Within the limits of funds appro
priated for such purpose, individue.ls may be 
employed by the Commis.sion for service with 
the Commission staff without regard to the 
provi~ions o! title 5, United States Code, gov
erning appointments in the competitiv~ serv
ice, and may be paid without regard to the 
provisions of chapter 51 and subchapter III 

of chapter 53 of such title relating to classi
fication and General Schedule pay rates. 

" { 4) The Chairman of the Commission is 
authorized to obtain the servJces of experts 
and consultants in accordance with section 
3109 of title 5, United States Code. 

. ''(f) (l) There :is hereby established a com
mittee of fiftieen members to 'be known as 
the Advisory Committee on Electronic Sur
veillance (hereinafter referred to as the 'Ad
visory Committee'), to advise and consult 
with the Commission. The Advisory Com
mittee shall be appointed by the Commis
sion and shall include lawyers, business
men, and persons from other segments of llfe 
in the United States competent to provide 
advice !or the Commission. 

"(2) Members o! the Advisory Committee 
shall not be deemed to be officers or em
ployees of the United States by virtue of such 
service and shall receive no compensation, 
but shall be reimbursed for travel, subsist
ence, and other necessary expenses incurred 
by them by virtue of such service to the 
Commission. 

"(g) The Commission is authorized to re
quest from any department, agency, or in
dependent instrumentallty of the Federal 
Government or any State or loce.l government 
any information and assistance it deems 
necessary to carry out its functions under 
this section and each such department, 
agency, and instrumentality is authorized to 
cooperate with the Commission and, to the 
extent permitted by law, to furnish such in
formation and assistance to the Commission 
upon request made by the Chairman or any 
other member when acting as Chairman. 

"(h) The Commission shall submit in
terim reports to the President and the Con
gress at such times as the COmmission may 
deem appropriate, and in any event within 
five years after the date of this Act, and 
shall submit its final report within six years 
after the date of this Act. The Commission 
shall cease to exist sixty days after tbe date 
o! the submission of its final report. 

"(i) The General Services Administration 
shall provide administrative services for the 
Commission on a reimbursable basis. 

"(J) There are hereby authorized to be 
appropriated, out of any money in the Treas
ury not otherwise appropriated, such 
amount, not to exceed a total of $500,000, a.s 
may be necessary to carry out the provisions 
of this section." 

DEPARTMENT OF JUSTICE 
{FONG, HART, LoNG) 

Tbe ame.ndment would establish a 12-
member National Commission on Electronic 
Surveillance to study the operation of the 
provisions of Title III for the purpose of 
"recommending to the Congress legislation 
for the amendment, revision, or repeal of such 
provisions, and such other changes as the 
Commission may feel will serve the interests 
of law enforcement, the administration of 
criminal justice, and the right of privacy." 

The Commission would consist of three 
Senators, appointed by the President of the 
Senate; three members o! the House, ap
pointed by the Speaker; three Federal judges, 
appointed by the Chief Justice; and three 
persons appointed by the President, one of 
whom is to be Attorney General, who is des
ignated as Chairman of the Commission. 

The Commission must be created within 
three years after the date of enactment of 
S. 917, and must submit its final report 
within six years after the date of enactment. 
A 15-member Advisory Committee on Elec
tronic Surveillance, composed of represent
atives from . all walks of life in the United 
States, is established to assist the Commis
s19n. 

The amendment should be accepted. 

AMENDM:&NT No. 775 
On page 80, between lines 14 and 15, insert 

the following: 

"SEC. 804. {a.) Except ae provided in sub
section (b) Of this section, upon the expira
tion of the fifth year following the da.te of 
enactment of this Act, section 2514 and sec
tions 2516 through 2518 of title 18, United 
States Code, shall have no force or effect. 

"(b) During the eighteen-month period 
beginning on the expiration of the fifth year 
following the date of the enactment of this 
Aot--

"(1) the provisions of section 2514 of title 
18, United States Code (relating to immunity 
of witnesses) shall apply with respect to cases 
or proceedings before any grand Jury or court 
of the United States involving any violation 
of chapter 119 Of such title (or any conspiracy 
to violate such chapter) which occurred prior 
to the expiration o! such year; 

" ( 2) the provisions Of section 2517 of title 
18, United States Code (relating to authoriza
tion for disclosure and use of intercepted 
wire or oral communications) shall apply 
with respect to wire or oral communications 
intercepted prior to the expiration of such 
year; and 

"(3) the provisions of paragraphs (8), (9), 
and (10) of section 2518 of title 18, United 
States Code, shall apply with respect to wire 
and oral communications intercepted prior 
to the expiration o! such year." 

DEPARTMENT OF JUSTICE COMMEN'l' 
(FONG, HART, LONG) 

The amendment would limit to five years 
the operation of the provisions of .Title III 
authorizing Wiretapping and eavesdropping 
by Federal and State officers. The amendment 
should be accepted. 

AMENDMENT No. 776 
On page 51, beginning with line 3, strike 

out all through line 6. 
On page 52, line 8, beginning with the first 

"or", strike out all through the comma on 
line 9. 

On page 52, beginning with line 19, strike 
out all through line 25 and insert in lleu 
tht>reof the following: 

"(9) 'Judge of competent jurisdiction' 
means a judge o! a United States district 
court or a United States court of appeals;" 

On page 58, line 19, beginning with the 
second comma, strike out all through the 
comma. on line 20. 

On page 61, line 17, strike out the follow
ing: "a State, or a political subdivision 
thereof". 

On page 63, beginning with line 17, strike 
out all through line 11 on page 64. 

On page 70, line 20, beginning with "or", 
strike out all through "State" on line 22. 

On page 76, line 12, beginning with "or", 
strike out all through the comma on line 14. 

DEPARTMENT OF JUSTlCE COMMENT 
{FONG, HART, LONG) 

The amendment would prohibit wiretap
ping and eavesdropping by State officers. The 
amendment should be accepted. 

AMENDMENT No. 777 
On page 69, line 22, strike out "thirty" and 

insert "seven". 
On page 70, line 4, strike out "thirty" and 

insert "seven". 
On page 70, line 10, strike out "thirty" and 

insert ".seven". 
DEPARTMENT OF JUSTICE COMMENT 

(FONG, HAltT, LONG) 
The amendment would limit to seven days 

the maximum period for which a warrant for 
wiretapping or eavesdropplng could be is
sued. See Amendment No. 729. The present 
version of Title III authorizes such warrants 
to be issued for periods up to 30 days. The 
amendment should be accepted. 

AMENDMENT No. 778 
On page 62, line 5, immediately after "in

terception", insert "is directly related to an 
inves~a.tl.<>n ot organized crime and". 



'14724 CONGRESSIONAL RECORD - SENA TE May 23, 1968 
On page 67, line 22, strike out the period 

and insert a semicolon and the word "and". 
On page 67, between lines 22 and 23, insert 

the following: 
"(f) the relation of the application to an 

investigation of organized crime." 
On page 68, line 24, strike out the pe.rtod 

and insert a semicolon. 
On page 68, after line 24, insert the follow

ing: 
" ( e) such investlga ti on is directly related 

to activities of organized crime." 
On page 53, line 7, strike out the period 

and insert a semicolon and the word "and". 
On page 53, between lines 7 and 8, insert 

the following: 
"(12) 'organized crime' means the unlaw

ful activities of the members of a highly or
ganized, disciplined association engaged in 
supplying illegal goods and services, includ
ing but not limited to gambling, prostitu
tion, loan sharking, narcotics, labor rack
eteering, and other unlawful activities of 
members of such organizations." 

DEPARTMENT OF JUSTICE COMMENT 

(FONG, HART, LONG) 

The amendment wouid limit the use of 
wiretapping and eavesdropping by State :md 
Federal officers to investigations of organized 
crime. The amendment shDuld be accepted. 

AMENDMENT No. 779 
On page 52, beginning with line 20, strike 

out all through line 25 and insert in lieu 
thereof the following: 

"(a) the chief judge of a United States 
district court or such judge as he may desig
nate, or the chief judge of a United States 
court of appeals or such judge as he may 
designate;" 

DEPARTMENT OF JUSTICE COMMENT 

(FONG, HART, LoNG) 

The amendment would limit the Federal 
judges who may issue warrants for wiretap
ping and eavesdropping to the chief justice 
of a district court, the chief judge of a court 
of appeals, or such judges as they may desig
nate. The present version of Title m author
izes warrants to be issued by any judge of 
a district court or court Of appeals. The 
amendment should be accepted. 

AMENDMENT No. 781 
On page· 55, delete all the language on line 

11, following the word "service", down to and 
including the word "communication" where 
it first appears on line 13; and substitute in 
lieu thereof "or the protection of his service 
from unlawful use". 

DEPARTMENT OP JUSTICE COMMENT 

(LoNG) 

The amendment would delete the provi
sions of Title IlI authorizing communica
tions common carriers to use electronic sur
veillance to protect their property rights, 
and would substitute a more limited pro
vision authorizing surveillance by such car
riers to protect their facilities from unlawful 
use. The present version of Title IlI is vague, 
and contains substantial loopholes for wire
tapping and eavesdropping by the employees 
of. such carriers. See also Amendment Nos. 
721, 722. The amendment should be accepted. 

AMENDMENT No. 793 
On page 56, line 17, strike out all after 

the word "means" down to and including 
the word "Government" on line 19. 

DEPARTMENT OF JUSTICE COMMENT 

(LoNG) 

Purpose: Restrict the national security ex
ception in Title III, in cases involving domes
tic threats to the national security, to cases 
involving attempts to overthrow the Gov
ernment "by force or other unlawful means." 

Discussion: The present version of Title III 
contains a broad exemption authorizing the 

President to use wiretapping and eavesdrop
ping without limitation in cases involving 
either foreign or domestic threats to the 
national security. The domestic security pro
vision reads as follows: 

"[Nothing] contained in this chapter 
[shall] be deemed to limit the constitutional 
power of the President to take such measures 
as he deems necessary to protect the United 
States against the overthrow of the Govern
ment by force or other unlawful means, or 
against any other clear and present danger 
to the structure or existence of the Govern
ment.'' 

Amendment No. 793 would delete the un
derlined clause. See Amendment No. 724. 

The concept of a domestic threat to the 
national security is vague and is not defined 
in the bill. Use of electronic surveillance may 
be easily abused in such cases. The legitimate 
exercise of the President's national security 
power would not be jeopardized by Amend
ment No. 793, which would merely restrict its 
exercise to cases involving attempts to over
throw the Government by force or other 
unlawful means. 

Recommendation: The amendment should 
be accepted. 

Mr. COOPER. Mr. President, I send t.o 
the desk an amendment, and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The ASSISTANT LEGISLATIVE CLERK. The 
Senator from Kentucky [Mr. COOPER] 
proposes an amendment as follows: 

On page 50, line 16, beginning with the 
word "exhibiting" strike out through the 
word "expectation" in line 2 on page 51. 

On page 51, line 9, in5ert the word "simi
lar" after the word "other". 

Mr. COOPER. Mr. President, I under
stand that 30 minutes are allotted for 
the consideration of my amendment, 15 
minutes to the side; so in 30 minutes 
the Senate will have an opportunity to 
work its will on this issue. 

I voted to strike title m. The amend
ment that I have offered and the dis
cussion will, I believe, illustrate why this 
title concerns me. 

Section 605 of the Communications Act 
provides that ·information secured 
through wiretapping may not be divulged 
by the person securing it to another. Cer
tainly, it could not be used, under pres
ent law, as evidence in a court. 

The prohibition flows from the fourth 
amendment to the Constitution, the 
amendment prohibiting unreasonable 
searches and seizures. 

I think it is fair to say that the com
mittee-and it is evident that this sec
tion, as does the whole bill, represents a 
great deal of study and effort-has, in 
bringing in title m, attempted to satisfy 
the provisions of the fourth amendment 
to the Constitution. 

The section I seek t.o amend provides 
that officers may go to a court of proper 
jurisdiction and, upon filing an applica
tion similar to that required for a search 
warrant and making a proper showing, 
secure the authority to intercept a com
munication by wire or radio, or an oral 
communication. 

It follows, of course, that if this has 
been done properly, the information se
cured through such process could be in
troduced in a court as evidence'. 

I have desired to establish the back
ground for the suggestion embodied· in 
my amendment. Section 2511 of this 
title, on page 58, applies, presumably 

and to all appearances, as a strict sec
tion, with strict penalties against persons 
who do not follow the designated proce
dure to secure a proper order for the 
authority to intercept a communication 
by wire or radio, or an oral communi
cation. 

I assume that the interception of oral 
communications would usually be ob
tained by so-called electronic or bugging 
devices. I now invite attention to the 
reason for my amendment. 

Section 2511, from page 53 through 
page 55 to the fourth line, mentions "oral 
communications" five times. It would ap
pear that the sanctions of punishment up 
to $10,000 or imprisonment of not more 
than 5 years, appears to any person who 
intercepts a wire communication or an 
oral communication by a bugging device 
without following the procedure required 
by title III. But now I wish to read from 
page 50, line 15 where "oral communica
tion" is defined. It is not oral com
munication alone. Everywhere that "oral 
communication" is mentioned in this 
section, it becomes necessary to use the 
words as the phrase is defined begin
ning on line 15, page 50. This is the 
definition: 

(2) "oral communication" means any oral 
communication uttered by a person exhib
iting an expectation tha.t such communica
tion is not subject to interception under 
circumstances justifying suoh expectation-

In other words, while it would be nec
essary to go before a court and allege in 
particularly the circumstance which 
would justify authority to intercept a 
wire, it would not be necessary to do so 
with respect -to an oral communication if 
it could be proved that the person who 
was speaking in his room, in his office, or 
from some other place exhibited an ex
pectancy that his oral communication 
would not be intercepted. 

On page 56, we find that the following 
type of interception is excluded from the 
penalty. I read from subsection (c) on 
page 56: 

( c) It shall not be unlawful under this 
chapter for a party to any wire or oral com
munication, or a person given prior au
thority by a party to the communication to 
intercept such communication. 

It seems to me, as far as the phrase 
"oral communication" is used, it leaves 
such a communication open to bugging 
by either a private party or official and 
whatever information is obtained by that 
bugging could be introduced in court as 
evidence. 

I would like to have an interpretation 
from any Senat.or who helped to draft 
the bill. 

Mr. TYDINGS. Mr. President, will the 
Senator yield? 

Mr. COOPER. I yield. 
Mr. TYDINGS. Mr. President, the 

Senator may not be aware of it. but the 
managers of the bill accepted this morn
ing an amendment, essentially a com
bination of Nos. 760 and 761, offered by 
the Senator from Michigan CMr. HART], 
so that the language the Senator refers 
to on page 56, lines 1 to 4, is now modi
fied by the combined amendments, Nos. 
760 and 761. 

Mr. COOPER. The amendments were 
accepted without rollcall vote? 
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Mr. TYDINGS. The Senator is .correct. 
Mr. COOPER. Will the Senator read 

the language of the am.end.men~? 
Mr. TYDINGS. I will read the lan

gauge. The language is at the desk, but 
it reads as follows: 

On page 56, lines 1-4, amend par8Bl"aph 
( c) to read as follows: · 

"(.c) It shil.11 not be unlawful under this 
chapter for a person · acting tinder color ot 
law to intercept a wire or 0ral communica
tion, where such person 1s a party to the 
communication or one ot the parties to the 
communication has given prior consent to 
such interoeption. 

"(d) It shall not be unlawful under this 
chapter for a person not acting under color 
of law to intercept a wire or oral communi
cation where such person is a party to the 
communication or where one of the parties 
to the communication has given prior con
sent to such interception unless such com
munication is intercepted for the purpose of 
committing any .criminal or· tortious act in 
violation ot the Constitutfon or laws of the 
United States .or of any State or for the pur
pose of committing any other injurious act." 

I think the last clause, beginning with 
the words "unless such communication is 
intercepted" takes care of the point just 
raised by the distinguiShed Senator from 
Kentucky concerning the irresponsible 
bugging of any private citizen. 

Mr. COOPER. I ask general questions 
for proper interpretation. Is it the intent 
of the managers of the bill that oral 
communications cannot be intercepted 
and that no information secured by rea
son of such interception can be used as 
evidence in prosecutions or otherwise un
less the same procedures are followed
with respect to an application to secure 
authority to intercept a communication 
or wire? 

Mr. TYDINGS. Insofar as private peo
ple are concerned, the consent exception 
was specified in the two amendments 
which were accepted. However, the lan
guage does not go as far as the question 
of the Senator from Kentucky does. 

The reason for the language on page 
50, lines 15 and 16-"oral communica
tion means any oral communication ut
tered by a person exhibiting an expecta.
tion that such communication is not sub
ject to interception under circumstances 
justifying such expectation"- is that in 
the drafting of the pending legislation, 
the drafters were trying to follow the 
guidelines and the language set out in the 
decision of the Supreme Court in Katz 
against United States. We tried to do it 
verbatim in this particular instance. 

There is one area which immediately 
comes to my mind where an oral com
munication. could be intercepted without 
a warrant. I think that is the point that 
the Senator from Kentucky is trying to 
make. 

That exception would be in a prison 
cell in a maximum security_prison. That 
would be possible. 

Mr. COOPER. That is perfectly proper 
under the Katz case. 

Mr. TYDINGS. The Senator is correct. 
However, that is solely the sort of excep
tion intended. That is the Katz lan
guage . . That is why we adopted it, and 
that is why we aceepted the amendments 
of the Senator from Michigan. 

Mr. COOPER. Mr. President, consider
ing tbe fact that the amendments to 

which the Senator bas referred have 
been accepted, I have other questions to 
ask. I believe they are capable of clear 
answers and I know that the Senator will 
give a clear answer. 

Would the language I have discussed 
give sanction to a private party to inter
cept oral communications and use the in
formation secured from the interception 
of such communications for introduction 
in evidence? 

Mr. TYDINGS. Is the Senator talking 
about a private party, a person who is 
not a party to the communication? · 

Mr. COOPER. Yes. The Senator 1s 
correct. 

Mr. TYDINGS. The answer is "No." 
Indeed, we went further. Even if he were 
a party he could not always record con
versations. That is the reason we ac
cepted the language proposed by the 
Senator from Michigan. 

Mr. COOPER. Then a private party 
who intercepted an oral communication 
would be subject to the sanctions im
posed by the title-of fine or imprison
ment? 

Mr. TYDINGS. The Senator is correct. 
And he would be subject to the criminal 
prosecution spelled out in the language 
of title III. 

Mr. COOPER. Mr. President, would an 
official, a police officer, or one acting with 
him-as is provided for in the pending 
bill-have the authority to intercept 
an oral communication and use the in
formation thus secured as evidence? 
Would he have any authority outside of 
the guidelines laid down in the convic
tion in the Katz case? 

Mr. TYDINGS. He would not. Our def
inition is intended to refiect the prin
ciples of Katz. 

Mr. COOPER. Mr. President, I am 
sorry that the Senator from Arkansas 
is not present in the Chamber. I have 
heard the Senator from Arkansas de
scribe the Katz case and give it wide 
meaning. Actually, the Katz case was 
reversed. 

Mr. TYDINGS. The Senator is correct. 
Mr. COOPER. It was reversed because 

the officers did not ·secure a proper war
rant before intercepting' the communi
cation? 

It has been argued during this deba-te 
that the Katz case is broad. 

Mr. President, I ask unanimous con
sent that the majority opinion in the 
Katz case be printed at this point in the 
RECORD. 

There being no objection, the opinion 
of the Court was ordered to be printed 
in the RECORD, as follows: 

MR. JusTICE STJi:WART delivered the opinion 
of the Court. 

The petitioner was convicted in the Dis
trict Court for the Southern District of Cali-

. fornia under an eight-count indictment 
charging him with transmitting wagering 
information by telephone from Los Angeles 
to Miami and Boston, in violation of a federal 
statute.1 At trial the Government was per-

1 18 U.S.C. § 1084. That statute provides in 
pertinent part: · ' 

· "(a) Whoever being engaged in the busi
ness CY! betting or wagering knowingly uses a 
wire communication facility for the trans
mission in lnterstate or foreign commerce of 
bets or wagers or information assisting in the 
placing of bets or wagers on any. sporting 
event or contest, or for the transmission of a 

mitted, over the petitioner's objection, to 
introduce evidence of the petitJo:oer's end of 
telephQne c<mve~sations, overheard by FBI 
agents who bacl attached an electronic Utten
ing and recording device to the outside of 
the public telephone booth from which he 
had placed his calls. In atnrming his convic
tion, the Court of A,ppeals rejected the con
tention that the recordings had been 
obtained in violation of the Fourth Amend
ment, becaus~ "[t]here was no physical 
entrance into the area occupied by [the peti
tioner)." 2 We granted certiorari in order to 
consider the constitutional question thus 
presented.a 

The petitioner b~ phrased those questions 
as follows: 

"A. Whether a public telephone booth is 
a. constitutionally protected area so that evi
dence obtained by attaching an electronic 
listening recording device to the top of such 
a. booth_ is obtained in viqlation of the right 
to privacy of the user of the booth. 

"B. Whether physical penetration of a con
stitutionally protected area is necessary be
fore a. search and teizure can be said to be 
violative of the Fourth Amendment to the 
United States Constitution." 

We decline to adopt this formulation of 
the issues. In the first place, the correct solu
tion of Fourth Amendment problems is not 
necessarily promoted by incantation of the 
phrase "constitutionally protected area." 
Secondly, the Fourth Amendment cannot be 
trantlated into a general constitutional 

Wire communication which entitles the re
cipient to receive money or creQ.it as a result 
of bets or wagers, or for information assisting 
in the placing of bets or wagers, shall be fined 
not more than $10,000 or imprisoned not 
more than two years, or both. 

"(b) Nothing in this section .shall be con
strued to prevent the transmission in inter
state or foreign commerce of information for 
use in news reporting of sporting events or 
contests, or for the transmission of informa
tion assisting in the placing of bets or wagers 
on a sporting event or contest from a State 
where betting on that sparling event or con
test is legal into a State in which such bet
ting is legal." 

2 369 F. 2d 130, 134. 
a 386 U.S. 954. The petition for certiorari 

also challenged the validity of a warrant au
thorizing the search of the petitioner's prem
ises. In llght of our disposition of this oose, 
we do not reach that issue. 

We find no merit in the petitioner's fur
ther suggestion that his indictment must be 
dismissed. After his conviction was a:fHnned 
by the Court of Appeals, he testified before 
a federal grand jury concerning the charges 
involved here. Because he was compelled to 
testify pursuant to a grant of immunity, 48 
Stat. 1096, as amended, 47 U.S.C. § 409(Z), 
it is clear that the fruit of his testimony 
cannot be used against him in any future 
trial. But the petitioner asks for more. He 
contends that his conviction must be vacated 
and the charges against him dismissed lest 
he be "subjected to [a) penalty ... on ac-
count of [a] ... matter ... concerning which 
he [was) compelled ... to testify ... " 47 
U.S.C. § 409(l). Frank v. United States, 347 F. 
2d 486. We disagree. In relevant part,§ 400(Z) 
substantially repeats the language of the 
Compulsory Testimony Act of 1893, 27 Stat. 
443, 49 U.S.C. § 46, wh.ich was Congress' re
sponse to this Court's statement that an im
munity statute can supplant the Fifth 
Amendment privilege against self-incrimina
tion only if it affords adequate protection 
from · future prosecution o.r · conviction. 
Counselman v. Hitchcock, 142 U.S. 547, 
585-586. The statutory provision here 
involved was designed to provide such 
protection, see Brown v. United States, 
359 U .s. 41, 45-46, not to confer im
munity from punishment pursuant to a prior 
prosecution. and adjudication of guilt. Cf. 
Reina v. U.nited States, 3~ U.S. 507, 613-Ql~. 
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"right to privacy." That Amendment pro
tects individual privacy against certain kinds 
of governmental intrusion, but its protec
tions go further, and often have nothing to 
do with privacy at all.4 Other provisions of 
the Constitution protect personal privacy 
from other forms of governmental invasion.5 

But the protection of a person's general right 
to privacy-his right to be let alone by other 
people IL-is, like the protection of his prop
erty and of his very life, left largely to the 
law of the individual States.7 

Because of the misleading way the issues 
have been formulated, the parties have at
tached great significance to the characteriza
tion of the telephone booth from which the 
petitioner placed his calls. The petitioner has 
strenuously argued that the booth was a 
"constitutionally protected area." The Gov
ernment has maintained with equal vigor 
that it was not.8 But this effort to decide 
whether or not a given "area," viewed in the 
abstract, is "constitutionally protected" de
flects attention from the problem presented 
by this case.u For the Fourth Amendment 
protects people, not places. What a person 
knowingly exposes to the public, even in his 
own home or office, is not a subject of Fourth 
Amendment protection. See Lewis v. United 
States, 385 U.S. 206, 210; United States v. Lee, 
274 U.S. 559, 563. But what he seeks to pre
seil"Ve as private, even in an area accessible to 
the public, may be constitutionally pro-

'"The average man would very likely not 
have his feelings soothed any more by having 
his property seized openly than by having it 
seized privately and · by stealth .... And a 
person can be just as much, if not more, 
irritated, annoyed and injured by an un
ceremonious public arrest by a policeman 
a8 he is by a seizure in. the privacy of his 
office or home." Griswold v. Connecticut, 381 
U.S. 479, 5-09 (dissenting opinion of MR. Jus
TICE BLACK) • ' 

"The First' Amendment, for example, im- · 
poses limitations upon governmental abridg
_ment of "freedom t6 associate and privacy 'in 
one's associations:" .NAACP v. Alabama, 357 
U.S. 449, 4-62. The Third Amendment's pro
hibition against the unconsented peacetime 
quartering of soldiers protects another aspect 
of privacy from governmental intrusion. To 
some extent, the Fifth Amendment too "re
.tlects the Constitution's concern for ... ' ... 
the right of each individual "to a private 
enclave where he may lead a private life."'" 
Tehan v. Shott, 382 U.S. 406, 416. Virtually 
every governmental action interferes with 
personal privacy to some degree. The ques
tion in each case ls whether that interference 
violates a command of the United States 
Constitution. 

8 See Warren & Brandeis, The Right to 
Privacy, 4 Harv. L. Rev. 193 (1890). 

7 See, e. g., Time, Inc. v. Hill, 385 U.S. 374. 
Cf. Breard v. Alexander, 341 U.S. 622; Kovacs 
v. Cooper, 336 U.S. 77. 

8 In support of their respective claims, the 
parties have compiled competing lists of 
"protected areas" for our consideration. It 
appears to be common ground that a private 
home is such an area, Weeks v. United Sta'tes, 
232 · U.S. 383, but that an open field is not. 
Hester v. United States, 265 U.S. 57. Defend
ing the inclusion of a telephone booth in his 
list the petitioner cites United States v. 
Stone, 232 F. Supp. 396, and United States v. 
Madison, 32 L. W. 2243 (D. C. Ct. Gen. Sess.). 
Urging that the telephone booth should be 
excluded., the Government finds support in 
United States v. Borgese, 235 F. Supp. 286. 

11 tt ls true that this Court has occasionally 
described its conclusions in terms of "con
stitutionally protected areas," see, e. g., 
Silverman v. United States, 365 U.S. 505, 510, 
512; L0tpez v. United States, 373 U.S. 427, 
438-439; Berger v. New York, 388 U.S. 41, 57, 
59, but we have never suggested that this 
concept can serve as a talismanic solution to 
every Fourth Amendment problem. 

tooted. See Rios v. United States, 364 U.S. 253; position is that its agents acted in an en
Ex parte Jaekson, 96 U.S. 727, 733. · tirely defensible manner: They did not begin 

The Government stresses the fact that the their electronic surveillance until investlga
telephone booth from which the petitioner tion of the petitioner's activities had est.ab· 
made his oa.lls was constructed partly of llshed a strong probability that he was using 
glas.s, so that he was as visible after he the telephone in question to transmit gam
entered it as he would have been if he had bling information to persons in other States, 
remained outside. But what he sought to in violation of federal law. Moreover, the 
exclude when he entered the booth was not s~rvelllance was limited, both in scope and 
the intruding eye-it was the uninvited ear. in duration, to the specific purpose of estab
He did not shed his right to do so simply llshlng the contents of the petitioner's un
because he made his calls from a place where lawful telephonic communications. The 
he might be seen. No less than an individual agents confined their surveillance to the 
in a business office,10 in a friend's apart- brief periods during which lie used the tele
ment,n or in a taxlcab,12 a person in a tele- phone booth,14 and they took great care to 
phone booth may rely upon the protection overhear only the conversations of the peti
of the· Fourth Amendment. One who occupies tloner himself.15 

it, shuts the door behind him, and pays the Accepting this account of the Govern
toll that permits him to place a call ls surely ment's actions is accurate, it is clear that 
entitled to assume that the words he utters this surveillance was so narrowly circum
lnto the mouthpiece will not be broadcast to scribed that a duly authorized magistrate, 
the world. To read the Constitution more properly notified of the need for such in
narrowly is to ignore the vital role that the vestigation, specifically informed. of tlie basis 
public telephone h.a.s come to play in private on which it was to proceed., and clearly ap
communicatlon. prised of the precise intrusion it would en-

The Government contends, however, that tail, could constitutionally have authorized, 
the activities of its agents in this case with appropriate safeguards, the very limited 
should not be tested by Fourth Amendment search and seizure that the Government as
requirements, for the surveillance technique serts in fact took place. Only last Term we 
they employed involved no physical penetra- sustained the validity of such an authoriza
tion of the telephone booth from which the tlon, holding that, under sufficiently "precise 
petitioner placed his calls. It ls true that the and discriminate circumstances," a f~eral 
absence of such penetration was at one time court niay empower government agents to 
thought to foreclose further Fourth Amend- employ a concealed electronic device "for the 
ment inquiry, Olmstead v. United States, 277 narrow and particularized purpose of ascer
U.S. 438, 457, 464, 466; Goldman v. United talnlng the truth of the ... allegations" of 
States, 316 U.S. 129, 134-136, for that Amend- a "detailed. factual affidavit alleging the com
ment was thought to limit only searches and mission of a specific criminal offense." Osborn 
seizures of tangible property.13 But "[t]he v. United States, 385 U. S. 323, 329-330. Dis~ 
premise that property interests control the cussing that holding, the Court tn Berger v. 
right of the Government to search and seize New York, 388 U. S. 41, said that "the order, 
has been discredited." Warden v. Hayden, authorizing the use of the electronic device" 
387 U.S. 294, 304. Thus, although a closely in Osborn "afforded simila.r protectfoJis to 
,:iivlded Court supposed in Olmstead that those , .. · . of conventional warrants author-· 
surveillance without any trespass and with- !zing the seizure of tangible evidence." 
out the seizure. of any material object fell Through those protections, "no great in.: 
outside the· ambit of the Constitution, we . vasion of privacy was permitted than was 
ll.ave since departed from the narrow view , necessary under the circumstances." Id., at 
on which that decision rested. Indeed, we 57 .10 Here, too, i:i. -slmilar judicial order cciuld 
have expressly held that Fourth Amend- ----~-
xnent.governs not only the seizure of tangible 
items, but extends as well to the recording of 
oral statements overheard without any 
"technical trespass under . . . local property 
law." Silverman v. United States, 365 U.S. 505, 
511. Once this much is acknowledged, and 
once it is recognized that the Fourth Amend
m.ent _protects people-and not simply 
"areas"-against unreasonable searches and 
seizures, it becomes clear that the reach of 
that Amendment cannot turn upon the 
presence or absence of a physical intrusion 
into any given enclosilre. · 

We conclude that the underpinnings of 
Olmstead and Goldman have been so eroded 
by our subsequent decisions that the ·"tres
pass" doctrine there enunciated can no 
longer be regarded as controlling. The Gov
ernment's activities in electronically listen
ing to and "recording the petitioner's words 
violated the privacy upon which he justi
fiably relied while using the telephone booth 
and thus constituted a "search and seizure" 
within the meaning Of the Fourth Amend
ment. The fact that the electronic· device em
pioyed to achieve that e:r;id did not happen to 
penetrate the wall. of the booth earl have no 
constitutional significance. 

The question remaining for decision, then, 
ls whether the search and seizure conducted 
in this case complied with constitutional 
standards. In that regard, the Government's 

10 Silvertone Lumber Co. v. United States, 
251 U.S. 385. 

n Jones v. United States, 362 U.S. 257. 
. 12 Rios v. United States, 364 U.S. 253. 
1a See Olmstead v. United States, 277 U.S. 

438, 464-466. We do not deal in this case 
with the law of detention or arrest under 
the Fourth Amendment. 

u Based upon their previous visual obser
vations of the petitioner, the agents cor
rectly predicted that he would use the tele
phone booth for several niinutes at approxi
mately the same time each morning. The 
pet_itioner was subjected to electronic sur
veillance only during this predeterm.1ned 
period. Six recordings, averaging some three 
minutes each, were obtained and admitted 
in evidence. They preserved the petitioner's 
end of conversations concerning the placing 
of bets and the receipt of wagering infor
mation. 

15 On the single occasion When the state
ments of another person were inadvertently 
intercepted, ·the age'nts refrained from lis
tening to them. 

18 Although · the protections afforded the 
petitioner in Osborn were "similar •.. to 
those ... of conventional warrants," they 
were not identical. A conventional warrant 
ordinarily serves to notify the suspect of an 
intended search. Btit if Osborn had been told 
in advance that federaf officers intended to 
record his conversations, the point of making 
such recordings would obviously have been 
lost; the evidence in question could not have 
been obtained. In omitting any requirement 
of advance notice, the federal court that 
authorized electronic surveillance in Osborn 
simply recognized, as has thls Court, that 
officers need not announce their purpose be
fore conducting an otherwise authorized 
search if such an announcement would pro
voke the escape of the suspect or the destruc
tion of critical evidence. See Ker v. California, 
374 U.S. 23, 37-41. 

Although some have thought that this 
"exception to the notice requirement where 
exigent circumstances are present," id., at 39, 
should be deemed inapplicable where police 
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have accommodated "the legitimate needs of 
law enforcement" 17 by authorizing the care
fully limited use of electronic survellla.nce. 

The Government urges that, because i~ 
agents relied upon the decisions in Olmstead 
and Goldman, and because they dtd no more 
here than they might properly have done 
w'lth prior judicial sanction, we should retro
actively validate their c!onduct. That we can
not do. It is apparent that the agents in this 
case acted w'lth restraint. Yet the inescapable 
fact is that this restraint was imposed by 
the agents themselves, not by a judicial 
officer. They were not required, before com
mencing the search, to present their estimate 
of probable cause for detached scrutiny by a 
neutral magistrate. They were not compelled, 
during the conduct of the search itself, to 
observe precise limits established in advance 
by a specific court order. Nor were they di
rected, after the search had been completed, 
to notify the authoriztng magistrate in detail 
of all that had been seized. In the absence of 
such safeguards, this Court has never sus
tained a search upon the sole ground that 
officers reasonably expected to find evidence 
of a particular crime and voluntarily con
fined their activities to the least intrusive 
means consistent with that end. Searches 
conducted w'lthout warrants have been held 
unlawful "notwithstanding facts unques
tionably show'lng probable cause," Agnello v. 
United States, .269 U.S. 20, 33, for the Con
stitution requires "that the deliberate, im
partial judgment of a judicial officer . . . be 
interposed between the citizen and the 
police .... " . Wong Sun v. United States, 
371 U.S. 471, 481-482. "Over and again this 
Court has emphasized that the mandate of 
the (Fourth) Amendment requires adherence 
to judicial processes," United States. v. Jeffers, 
342 U.S. 48, 51, and that searches conducted 
outside the judicial process, without prior 
approv·a1 by judge or magistrate, are per se 
unreasonable ·under the Fourth Amend
ment tS--subject only to a few specifically 
established and . well-delineated exceptions.10 

enter a home-before its occupants are aware 
that oftl.cers are present, id., at 55-58 ( opin
ion of MR. JUSTICE BRENNAN). the reasons 
for such a limitation have no bearing here. 
However true it may be that "[i)nnocent 
citizens should not suffer the shock, fright 
or embarrassment attendant upon an unan
nounced police intrusion," id., at 57, . and 
that "the requirement of awareness ... 
serves to minimize the hazards of the officers' 
dangerous calling," -id., at 57-58, these con
siderations are not relevant to the problems 
presented by._ judicially authorized electronic 
surveillance. 

Nor do the Federal Rules of Criminal Proce
dure impose . an infiexable requirement of 
pr-io-r notice. Rule 41 ( d) does require federal 
officers to serve upon the person searched a 
copy of the warrant and a receipt describing 
the material obtained, but it does not invari
ably require -that this be done before the 
search takes place. Nordelli v. United States, 
24 F. 2d 665, 666-667. 

Thus the fact that the petitioner in Osborn 
was unaware that his words were being elec
tronically transcribed did not prevent this 
Court from sustaining his conviction, and 
did not prevent the Court in Berger from 
reaching the conclusion that the use .of the 
recording device sanctioned in Osborn was 
entirely lawful. 388 U.S. 41, 57. 

17 Lopez v. United States, 373 ·U.S. 42'7, 464 
(dissenting opinion of MR. JUSTICE BRENNAN). 

18 See, e.g., Jones v. United States, 357 U.S. 
493, 497-499; Rios v . . United States, 364 U.S. 
253, 261; Chapman v. United States, 365 
U.S. 610, 613-615; Stoner v. California, 376 
U.S.483,486-487. 

19 See, e.g., Carroll v. United States, 267 
U.S. 132, 153, 156; McDonald v. United States, 
335 U.S. 451, 454-456; Brinegar v. United 
States, 338 U.S. 160, 174-17'7; Cooper v. Cali
fornia, 386 U.S. 58; Warden v. Hayden, 387 
U .S. 294, 29~00. 

It is difficult to lmaglne how any o! those 
exceptions could ever apply to the sort o! 
search and seizure involved in this case. Even 
electronic sur:veilla.nce substantially contem
poraneous with an individual's arrest could 
hardly be d~med- an "incident" o! that 
arrest.20 Nor could the use of electronic sur
velllance without prior authorization be jus
tified on grounds of "hot pursuit." 21 And, of 
course, the very nature of electronic surveil
lance precludes its use pursuant to the sus.
pect's consent.22 

The Government does not question these 
basic principles. Rather, it urges the creation 
of a new exception to cover this case.23 It 
argues that surveillance of a telephone booth 
should be exempted from the usual require
ment of advance authorization by a magis
trate upon a showing of probable cause. We 
cannot agree. Omission of such authorization 
"bypasses the safeguards provided by an ob
jective predetermination of probable cause, 
and substitutes instead the far less reliable 
procedure of an after-the-event justification 
for the . . . search, too likely to be. subtly 
influenced by the famlliar shortcomings of 
hindsight judgment." Beck v. Ohio, 379 U.S. 
89, 96. 
And bypassing a neutral predetermination 
Of the scope of a search leaves individuals 
secure from Fourth Amendment violations 
"only in the discretion of the police." Id., 
at 97. 

These considerations do not vanish when 
the search in question is transferred from 
the setting of a home, an office, or a hotel 
room to that of a telephone booth. Wherever 
a m an may be, he ls entitled to know that 
he will remain free from unreasonable 
searches and seizures. The government agents 
here ignored "the procedure of antecedent 
justification ... that is central to the Fourth 
Amendment," 24 a procedure that we hold to 
be a c6nstitutional precondition of the kind 
of electronic surve11lance involved in this 
case. Because the surveillance here failed to 
meet that condition, and because it led to 

20 In Agnello v. United States, 269 U.S. 20, 
30, the Court stated "The right without a 
search warrant contemporaneously to search 
persons lawfully arrested while committing 
crime . and to search the place where the 
arrest is made in order to find and seize 
things connected w'lth the crime as its fruits 
or as the means by which it was commltted, 
as well as weapons and other things to effect 
an escape from custody, is not to be doubted." 

Whatever one's view of "the long-standing 
practice of searching for other proofs of guilt 
within the control of the accused found upon 
arrest," United States v. Rabinowitz, 339 
U.S . 56, 61; cf. id., at 71-79 (dissenting 
opinion of Mr. Justice Frankfurter), the 
concept of an "incidental" search cannot 
readily be extended to include. surreptitious 
surve1llance of an individual either immedi
ately before or immediately after, his ar"iest. 

u Although "(t]he Fourth Amendment 
does not require police officers to dela·y in 
the course of an investigation if to do ·so 
would gravely endanger their lives or the 
lives of others," Warden v. Hayden, 387 U.S. 
294, 298-299, there seems little likelihood 
that electronic surveillance would be a realis
tic possibility in a situation so fraught w'lth 
urgency. 

22 A search to which an individual co~sents 
meets Fourth Amendment requirements, Zap 
v. United States, 328 U.S. 624, but of course 
"the usefulness of electronic survelllance de
pends on lack of notice to the suspect." 
Lopez v. United States, 373 U.S. 427, 463 
(dissenting opinion of MR. JUSTICE BRENNAN). 

23 Whether safeguards other than prior au
thorization by a magistrate would satisfy 
the Fourth Amendment in a situation involv
ing the national security is a question not 
presented by this case. 

2i See Osborn v. Unit!!!d States, 385 U. s. 
323, 330. 

the petitioner's conviction, the judgment 
must be reversed. 

It is so ordered. 
Ma. JUSTICE MARSHALL took no part in the 

consideratll.on ·or decision of this case. 
MR. JUSTICE DOUGLAS, w'lth whom Ma. Jus

TICE BRENNAN joins, concurring. 
While I join the opinion of the Court, I feel 

compelled to reply to the separate concur
ring opinion Of my Brother WHITE, which I 
view as a wholly unwarranted green light 
for the Executive Branch to resort to elec
tronic eavesdropping without a warrant in 
cases which the Executive Branch itself la
bels "national security" matters. 

Neither the President nor the Attorney 
General is a magistrate. In matters where 
they believe national security may be in
volved they are not detached, disinterested, 
and neutral as a court or magistrate must 
be. Under the separation of powers created 
by the Constitution, the Executive Branch 
is not supposed to be neutral and disinter
ested. Rather it should vigorously investi
gate and prevent breaches of national secu
rity and prosecute those who violate the 
pertinent federal laws. The President and 
Attorney General are properly interested 
parties, cast in the role of adversary, in na
tional security cases. They may even be the 
intended victims of subversive action. Since 
spies and saboteurs are as entitled to the 
protection of the Fourth Amendment as sus
pected gamblers like petitioner, I cannot 
agree that where spies and saboteurs are in
volved adequate protection of Fourth 
Amendment rights is assured when the Pres
ident and Attorney General assume both the 
position of adversary-and-prosecutor and 
disinterested, neutral magistrate. 

There is, so far as I understand constitu
tional history, no distinction under the 
Fourth Amendment between types of crimes. 
Article III, § 3, gives "treason" a very nar
row definition and puts restrictions on its 
proof. But the Fourth Amendment draws. no 
lines between various substantive offenses. 
The arrests in cases of "hot pursuit" and 
the arrests on visible or other evidence of 
probable cause cut across the board and are 
not peculiar to any kind of crime. 

I would respect the present lines of . dis
tinction and _not improvise because a partic
ular crime seems particularly heinous. When 
the Framers took that step, as they did with 
treason, the worst crime of all, they made 
their purpose manifest. 

MR. JUSTICE HARLAN, concurring. 
I join the opinion of the Court, which I 

read to hold only (a) that an enclosed tele
phone booth is an area where, like a home, 
Weeks v. United States, 232 U.S. 383, and un
like a field, Hester v. United States, 265 U.S. 
57, a person has a constitutionally protected 
reasonable expectation of privacy; (b) that 
electronic as well as physical intrusion "into 
a place that is in this sense private may con
stitute a violation of the Fourth Amend
ment; and (c) that the invasion .of a con
stitutionally protected area by federal au
thorities is, as the Court has long held, pre
sumptively "'.lnreasonable in the absence of 
a search warrant. 

As the Court's opinion states, "the Fourth 
Amendment protects people, not places." 
The question, however, ·is what protection it 
affords to those people. Generally, as here, 
the answer to that question requires ref
erence to a "place." My understanding of 
the rule that has emerged from pior deci
sions is that there is a twofold requirement, 
first that a person has exhibited an actual 
(subjective) expectation of privacy and, sec
ond, that the expectation be one that soci
ety is prepared to recognize as "reasonable." 
Thus a man's home is, for most purposes, a 
place where he expects privacy, but objects, 
activities, or "statements that he exposes to 
the "plain view" ·of outsiders are not "pro
tected" because no intention to keep them 
to him.self has been exhibited. On the other 
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hand, conversations in the open would not 
be protected against being overheard, for 
the expectation of privacy under the cir
cumstances would be unreasonable. C!. 
Hester v. United States, supra. 

The critical fact in this case is that "{o]ne 
who occupies it, [a telephone booth] shuts 
the door behind him, and pays the toll that 
permits him to place a call is surely entitled. 
to assume" that his conversation is not be
ing intercepted.. Ante, p. 352. The point is not 
that the booth is "accessible to the public" 
at other times, ante, p. 351, but that it is 
a temporarily private place whose momen
tary occupants' expectations of freedom from 
intrusion are recognized as reasonable. Cf. 
Rios v. United States, 364 U.S. 253. 

In Silverman v. United States, 365 U.S. 505, 
we held that eavesdropping accomplished by 
means of an electronic device that pene
trated the premises occupied by petitioner 
was a violation of the Fouth Amendment. 

That case established that interception of 
conversations reasonably intended to be pri
vate could constitute a "search and seizure," 
and that the examination or taking of phys
ical property was not required. This view 
of the Fourth Amendment was followed in 
Wong Sun v. United States, 371 U.S. 471, at 
485, and Berger v. New York, 388 U.S. 41 , at 
51. Also compare Osborn v. United States, 
385 U.S. 323, at 327. In Silverman we found 
it unnecessary to re-examine Goldman v. 
United States, 316 U.S. 129, which had held 
that electronic surveillance accomplished 
without the physical penetration of peti
tioner's premises by a tangible object did not 
violate the Fourth Amendment. This case 
requires us to reconsider Goldman, and I 
agree that it should now be overruled.* Its 
limitation on Fourth Amendment protection 
is, in the present day, bad physics as well as 
bad law, for reasonable expectations of pri
vacy may be defeated by electronic as well 
as physical invasion. 

Finally, I do not read the Court's opinion 
to declare that no interception of a conver
sation one-half of which occurs in a public 
telephone booth can be reasonable in the 
absence of a warrant. As elsewhere under the 
Fourth Amendment, warrants are the gen
eral rule, to which the legitimate needs of 
law enforcement may demand specific ex
ceptions. It will be time enough to consider 
any such exceptions when an appropriate 
occasion presents itself, and I agree with 
the Court that this is not one. 

Mr. JUSTICE WHITE, concurring. 
I agree that the official surveillance of pe

titioner's telephone conversations in a pub
lic booth must be subjected to the test of 
reasonableness under the Fourth Amend
ment and that on the record now before us 
the particular surveillance undertaken was 
unreasonable absent a warrant properly au
thorizing it. This application of the Fourth 
Amendment need not interfere with legiti
mate needs of law enforcement.** 

*I also think that the course of develop
ment evinced by Silverman, supra, Wong 
Sun, supra, Berger, supra, and today's deci
sion must be recognized as overruling Olm
stead v. United States, 277 U. S. 438, which 
essentially rested on the ground that con
versations were not subject to the protec
tion of the Fourth Amendment. 

**In previous cases, Which are undisturbed 
by today's decision, the Court has upheld, 
as reasonable under the Fourth Amendment, 
admission at trial of evidence obtained ( 1) 
by an undercover police agent to whom a de
fendant speaks without knowledge that he 
ls in the employ of the police, Hoffa v. United 
States, 385 U. S. 293 (1966); (2) by a record
ing device hidden on the person of such an 
informant, Lopez v. United States, 373 U. S. 
427 (1963); Osborn v. United States, 385 U.S. 
323 ( 1966); and ( 3) by a policeman listen
ing to the secret micro-wave transmissions 
of an agent conversing with the defendant in 

In joining the Court's opinion, I note the 
Court's acknowledgment that there are Cir
cumstances in which it 1s reasonable to sea.rob 
without a warrant. In this connection, in 
footnote 23 the Court points out that to
day's decision does not reach national secu
rity cases. Wiretapping to protecit the security 
of the Nation has been authorized. by suc
cessive Presidents. The present Admlnlstra
tion would apparently save national security 
cases from restrictions against wiretapping. 
See Berger v. New York, 388 U.S. 41, 112-118 
(1967) (WHITE, J., dissenting). We should not 
require the warrant procedure and the mag
istrate's judgment if the President of the 
United States or his chief legal officer, the 
Attorney Genexal, has considered the require
ments of national security and authorized 
electronic survelliance as reasonble. 

Mr. COOPER. The Katz case is nar
row. The Katz case holds that the con
ditions for securing a search warrant to 
intercept a wire are substantially the 
same as those required to secure a search 
warrant'to search a person's premises. 

Mr. TYDINGS. The Senator's point is 
well made. The Katz case does provide 
limited and rigid restrictions. The intent 
of this bill is to conform to the principles 
of the Katz case, and that any private 
individual would have the same protec
tion, under title III, from a private tapper 
that he would have from a police tapper, 
consistent with the principles of Katz 
case as well as under the provisions of 
title III. 

Mr. COOPER. Then, the Senator's 
statement is that in order for the title 
and section to be applicable with respect 
to oral communications, the same pro
cedures as outlined in the Katz case must 
be followed. 

Mr. TYDINGS. The Senator is correct. 
Again, I repeat, we even went further 
in the private area. That is the reason 
why the manager of the bill worked out 
the perfecting amendment and accepted 
it from the Senator from Michigan. 

Mr. COOPER. But there is one final 
exception, as I understand it-that if 
one of the parties to an oral communica
tion consents that the conversation may 
be intercepted and the contents used in 
court, that is permissible. 

Mr. TYDINGS. Yes. But we even limit 
that interception, even when it is a party 
to the communication, so that it cannot 
be intercepted for the purpose of com
mitting any criminal or tortious act in 
violation of the Constitution or laws of 
the, United States or of any State, or for 
the purpose of committing any other in
jurious act. We have gone about as far 

another location, On Lee v. United States, 
343 U. S. 747 (1952). When one man speaks 
to another he takes all the risks ordinarily 
inherent in so doing, including the risk that 
the man to whom he speaks will make public 
what he has heard. The Fourth Amendment 
does not protect against unreliable (or Iaw
abiding) associates. Hoffa v. United States, 
supra. It is but a logical and reasonable ex
tension of this principle that a man take 
the risk that his hearer, free to memorize 
what he hears for later verbatim repetitions, 
is instead recording it or transmitting it to 
another. The present case deals with an en
tirely different situation, for as the Court 
emphasizes the petitioner "sought to exclude 
... the uninvited ear," and spoke under 
circumstances in which a reasonable person 
would assume that uninvited ears were not 
listening. 

~:j 

in that respect as we can under the 
Constitution. 

Mr. COOPER. Mr. President, on the 
assurance of the Senator from Mary
land, who is a comanager of this section 
of the bill, in giving his interpretation 
that the definition of oral communica
tions does not delimit its application to 
private persons, that the sanctions would 
be applied against a private person who 
violated this section, and also his as
surance that the principles laid down 
in the Katz case would apply to oral 
communications, for interpretation in 
the courts, I will withdraw my amend
ment. But before withdrawing it, I ask 
how much time I have remaining. 

The PRESIDING OFFICER. The Sen
ator's time has expireQ.. 

Mr. COOPER. Does any time remain? 
The PRESIDING OFFICER. The Sen

ator from Maryland has 15 minutes re
maining. 

Mr. COOPER. Will the Senator from 
Maryland yield me 3 minutes? 

Mr. TYDINGS. I yield 3 minutes to 
the distinguished Senator from Ken
tucky. 

Mr. COOPER. Mr. President, I shall 
withdraw my amendment, as I have said, 
on the assurances and interpretation 
given by the Senator from Maryland. 

As this will be the only time I will 
have a chance to speak on the bill as a 
whole, I should like to state my views 
about it. 

There are very valuable sections in this 
bill, titles I and IV, and I support them. 
But I find it difficult to agree with title 
II and title m of the bill. 

Title II, which was debated earlier 
this week, seeks to upset the Miranda and 
the Mallory cases. Title m, .establishing 
a system of wire and electronic surveil
lance, in my judgment, is full of loop
holes. It would enable a police officer in 
any jurisdiction to secure wide authority 
for surveillance not only of criminals, but 
of the people of our country. It would 
legalize a practice which heretofore has 
not been approved in our country. 

We are all aware of the growing 
incidence of crime and violence in our 
country. I do not believe it is fair to 
argue, as has been done in this debate 
that because one opposes a section of the 
bill that he is protecting law violators. All 
of us are against crime. It can be met by 
firm and fair judges, by additional 
judges, by competent police officers, by 
better trained and better educated police 
officers-and I may say judges, also. It 
can be controlled by public and private 
support of law and law enforcement. 

But we must remember that every indi
vidual in this country is protected in his 
constitutional rights, guaranteed by the 
Bill of Ri&htsr and that all-the accused 
and the innocent-are entitled to its pro
tection. In our laudable effort tc· stamp 
out crime, we have no authority or right 
to limit the protections of the Bill of 
Rights of the Constitution. Arguments 
can be made against the Supreme Court 
cases, and I believe the Court has been 
wrong and certainly ill advised in some 
instances. But its decisions ·in the 
Miranda oase and the Mallory case are 
bottomed upon the constitutional right 
of a person assured by the fifth amend
ment not to be forced to incriminate 
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himself. This right was obtained after 
a struggle through centuries to be free 
and secure protection from the coercion 
of rules and arbitrary authority. 

These protections of the individual 
were incorporated in the Bill of Rights of 
our Constitution as protection against 
government itself. Now we are setting up, 
for the first time in this country, an in
strument of surveillance which can be 
misused to reach every individual in the 
country. We hope it will be used properly 
if it becomes law. But, as we know, it 
could be the agent of trespasses and 
great injustice. 

So, reluctantly-because I have been 
a lawyer and a judge and I desire, as 
much as any other Senator, to see law 
and order prevail in this country-I can
not bring myself to support this meas
ure, which chips away at the Bill of 
Rights and those protections of all our 
citizens which thus far have distin
guished our country from most countries 
in the world. 

I wanted to express my views in the 
short time I had available. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. TYDINGS. I yield such additional 
time to the Senator from Kentucky as he 
may desire. 

Mr. President, has the Senator from 
Kentucky withdrawn his amendment? 
What is the posture now? 

The PRESIDING OFFICER. The 
amendment has been withdrawn. The 
bill is open to further amendment. 

Mr. LAUSCHE. Mr. President, will the 
Senator withhold the withdrawal of his 
amendment, so that I may use whatever 
time he has remaining? 

The PRESIDING OFFICER. The Sen
ator from Maryland has the floor. 

Mr. TYDINGS. Mr. President, I sur
render the floor. 

Mr. LAUSCHE. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The time 
is on the bill. 

Mr. LAUSCHE. Mr. President, there 
has been much discussion today about 
the foundation upon which this bill is 
built, and there has been a difference of 
opinion as to whether the fourth amend
ment of the Constitution of the United 
States is the basis of what is sought to be 
done in the bill. My purpose in speaking 
now is to declare that whatever we do 
has its roots in the authority granted by 
the fourth amendment of the Constitu
tion of our country. 

I have in my hand the opinion ren
dered by the Supreme Court Justices 
who ruled in the case of Charles Katz, 
petitioner, against the United States. 

In this case, Charles Katz was sus
pected by substantial circumstances and 
evidence of using the telephone in com
municating racetrack results from Los 
Angeles to Miami. The Federal Bureau 
of Investigation understood and sus
pected that he went to a telephone booth 
and there, from Los Angeles, telephoned 
to Miami. · 

The FBI installed an eavesdropping 
electronic listening device to find out 
what his communications were from Los 
Angeles to Miami. They found that he 
was using interstate communications in 
connection with gambling operations. 

Katz was arrested. He was charged 
with violating the Federal law. In the 
trial the important proof against him, 
in part, was the telephone talk which was 
detected by the FBI when he spoke to 
Miami from · Los Angeles. He was con
victed. Then he filed a petition covering 
certain complaints in the appellate court 
telling why the conviction should be 
reversed. 

I now read from the Katz case. 
Mr. TYDINGS. What page? 
Mr. LAUSCHE. I shall read from 

page 2: 
The petitioner has phrased those ques

tions as follows: 
"A. Whether a public telephone booth is a 

constitutionally protected area so that evi
dence obtained by attaching an electronic 
listening recording device to the top of such 
a booth is obtained in violation of the right 
to privacy of the user of the booth." 

The booth was not the home of Katz. 
It was apparently public property, but 
subject to becoming the possession of 
the man who was using the telephone. 

"B. Whether physical penetration of a con
stitutionally protected area is necessary be
fore a search and seizure can be said to be 
violative of the Fourth Amendment to the 
United States Constitution." 

The fourth amendment of the Consti
tution provides that every inhabitant of 
the United States, without regard to his 
humble position or position of strength, 
shall be inviolate against search and 
seizure by the Government of the United 
States, or by any other government. 

That provision was written into the 
Constitution because of the operations 
and persecutions practiced in the tyran
nical and despotic nations of Europe prior 
to the French Revolution and prior to 
the adoption of the Constitution in 1787. 

The fourth amendment was intended 
to protect the innocent citizen against 
oppressive actions of Government. The 
writers of our Constitution knew that 
the fourth amendment would, at times, 
provide immunity to criminals from 
criminal prosecution. 

However, they also knew that the in
nocent individual would be protected in 
his home; that no one shall enter. Even 
though it is a hovel, to him it is a palace. 
So they wrote into the Constitution, re
gardless how poor one's home may be, 
that it shall not be entered by the gov
ernment without the law-enforcement 
ofiicial having first obtained a warrant 
for search and seizure issued on the basis 
of evidence establishing probable cause. 

In 1787 they did not know about eaves
dropping nor did they know about elec
tronic devices. Hence, they did not speak 
specifically of them. They knew about 
the inviolability of a man's home. 

Mr. President, when I lie in my bed at 
night, whether I am a poor individual or 
a Member of the U.S. Senate, I have the 
right to privacy and the right to expect 
freedom from intrusion by public ofiicials. 

Mr. LONG of Louisiana. Mr. President, 
will the Senator yield? 

Mr. LAUSCHE. I yield. 
Mr. LONG of Louisiana. Mr. President, 

in my judgment, the Senator could not 
be more right in what he is saying with 
regard to the fourth and fifth amend
ments. As the Senator from Ohio said so 

well, these amendments were written be
fore the day of electronic devices. 

The fourth amendment to the Con
stitution provides as follows: 

The right of the people to be secure in 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures, 
shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported by 
Oath or affinnaition, and particularly describ
ing the place to be searched, and the persons 
or things to be seized. 

That amendment keeps a man from 
having his person, his home, or his place 
of business searched for evidence against 
him except by order of a court. 

Then, the fifth amendment provides, 
and I shall only pick out the most impor
tant words that I have in mind: 

No person shall be • • • compelled in any 
criminal case to be a witness against himself, 
nor be deprived of life, liberty, or property, 
without due process of law; 

Mr. President, we had debate for more 
than a day on the floor of the Senate 
about the Miranda case and whether a 
confession or an admission could be 
used, where a man was actually testify
ing against himself, unless he had been 
warned previously of four different 
things, which include the warning that 
he did not have to make a statement, 
that if he did make a statement it could 
be used against him, that he was entitled 
to a lawyer, and that if he could not af
ford a lawyer one would be provided. 

The decision of the Senate after very 
controversial debate was against those 
who would uphold the Miranda case and 
favored the position that if the confes
sion were voluntary or if the admission 
were voluntary and the circumstances so 
indicated, it should be admitted, if the 
trial judge agreed on the voluntariness. 

Mr. President, if one were to follow 
the same logic we could have a case 
where a man is confessing to a crime 
over the telephone. The same logic would 
insist that the person tapping the tele
phone tune in and say, "Listen old buddy, 
we are tapping your telephone. You do 
not have to say anything, but if you do 
say anything, everything you say will be 
held against you." Or, they could come 
in on the telephone conversation and 
say, "Your phone is being tapped, and 
this conversa·tion is being taped by the 
police to be used against you or finding 
further evidence agains·t you," the latter 
case being what the court once described 
as "the fruit of a poisonous tree." That 
was a case wherein the law officers did 
not use that evidence but used what they 
learned by the wiretapping to go and 
obtain the evidence which they did use. 
It is not proper to use either one. It is 
clear that as between the two those were 
the ones clearly intended, that that kind 
of thing was not to be permitted. 

Clearly the tapping of a wire can 
amount to depreciation of the rights pro
tected by these two amendments. 

Mr. LAUSCHE. Mr. President, to get 
back now to my original position, that 
what we are doing in the bill has a rela
tionship to the authority granted in the 
Constitution of the United States, that 
no home shall be invaded except by au
thority of a search warrant, issued by a 
duly constituted court, based upon the 



CONGRESSIONAL RECORD - SENATE May 23, 1968 

probability that a wrong is being yield to the Senator from Texas in a 
committed. minute. 

There has been some discussion that I now read, in part, from the opinion: 
there is not a complete relationship be
tween the fourth amendment and the 
foundation upon which the bill is struc
tured. I reject that argument vigorously. 
In this case, where Katz went into a tele
phone booth and called from Los An
geles to Miami to give wagering inf orma
tion, he was convicted. He said, "My con
stitutional rights were violated. The Gov
ernment had no authority to tap the 
telephone line while I was in the tele
phone booth." The court sustained him. 
It sustained him on the basis that if a 
wiretap or an eavesdrop were perpetrat
ed, it had to be done under the authority 
granted by a court. 

I point this out specifically, because I 
believe that in the amendment that was 
rejected about 3 hours ago, a great num
ber of my associates were not adequately 
informed. 

The bill, as now written, provides that 
an officer, when he thinks an emergency 
exists, may make a search by the in
stallment of electronic or eavesdropping 
devices and then, within 48 hours, he can 
seek ratification of the unlawful inva
sion which he made of the privacy of an 
inhabitant of the United States. This 
provision is in violation of the Constitu
tion of the United States. 

It is with respect to this point that I 
am now speaking. 

Can we comply with the fourth amend
ment of the Constitution of the United 
States by allowing any enforcement offi
cer in the United States, constable, dep
uty sheriff, sheriff, or attorney general, 
to say that an emergency exists and, 
therefore, he will tap the wires of the 
man whom he suspects without previ
ously getting court authority in compli
ance with the amendment IV of the Con
stitution of the United States of Amer
ica. 

The bill provides that he may do so, 
provided within 48 hours he goes to a 
court, in conformity with the provisions 
of the fourth amendment of the Con
stitution, and obtains a retroactive ratifi
cation of what he did. 

I ask my associates to ponder that 
situation. 

What about the innocent man's rights 
after the tap has been made and he has 
suffered damage and he has been the 
individual who has been subjected to 
a violation of his constitutional rights? 

The argument has been made that we 
have to reach Cosa Nostra, that we must 
reach the criminal. 

The Constitution of the United States, 
in the fourth amendment, dealt only with 
the innocent citizen. It said no man's 
home shall be invaded by governmental 
sleuths, agents, detectives, or otherwise. 

At this point I want to make reference 
to what the Supreme Court of the United 
States said upon this subject, principally 
for the information of my associates. 

Mr. YARBOROUGH. Mr. President, 
will the Senator yield for a parliamentary 
inquiry? 

Mr. LAUSCHE. Mr. President, am I out 
of parliamentary order? 

The PRESIDING OFFICER. The Sen
ator is in order. 

Mr. LAUSCHE. Then I will be glad to 

The Government stresses the fact that the 
telephone booth from which the petitioner 
made his calls was constructed partly of glass, 
so that he was as visible after he entered it as 
he would have been if he had remained out
side. But what he sought to exclude when 
he entered the booth was not the intruding 
eye--it was the uninvited ear. He did not 
shed his right to do so simply because he 
made his calls from a place where he might 
be seen. No less than an individual in a busi
ness office, in a friend's apartment, or in a 
taxicab, a person in a telephone booth may 
rely upon the protection of the Fourth 
Amendment. One who occupies it, shuts the 
door behind him, and pays the toll that per
mits him to place a call, is surely entitled to 
assume that the words he utters into the 
mouthpiece will not be broadcast to the 
world. To read the Constitution more nar
rowly is to ignore the vital role tha.t the 
public telephone has come to play in private 
communication. 

The Government contends, however, that 
the activities of its agents in this case should 
not be tested by Fourth Amendment re
quirements, for the surveillance technique 
they employed involved no physical penetra
tion of the telephone booth from which the 
petitioner placed his calls. It is true that the 
absence of such penetration was at one time 
thought to foreclose further Fourth Amend
ment inquiry, Olmstead v. United States, 
277 U.S. 438, 457, 464, 466; Goldman v. 
United States, 3-16 U.S. 129, 134-136, for that 
Amendment was thought to limit. only 
searches and seizures of tangible property. 

Now, Mr. President, I shall not read 
further from the opinion except that 
the Court SJ.id the Constitution provides 
that before we can invade the privacy 
of a man's home, we must get a search 
warrant. The Constitution is not com
plied · with when we say that we will 
search first and then, 48 hours later, 
get approval by way of a retroactive 
ratification that what we did was right. 

I am a deep believer in the enforce
ment of law and order. I yield to no 
one on that subject. I respectfully say 
to the Chair that, in my opinion, if I 
had the power and the authority, under 
constitutional powers, we would not be 
in the chaotic condition in which we are 
today. 

In the Rayburn Building are 125 0c
cupants who refuse to leave. They are a 
part of the· peace march. That is only 
the beginning of our problem. When we 
ask the people in what has been labeled 
by Madison Avenue language as a resur
rection city to leave, that is when the 
trouble will begin. 

I believe in law and order. I believe 
in it because without it that flag behind 
the Presiding Officer will be pulled down 
ta the ground, in ashes and shame. But 
I also believe in the provisions of the 
Constitution that every individual shall 
be protected in the enjoyment of his 
rights. 

I support every provision in the bill 
before us consistent with the fourth 
amendment and other amendments of 
the Constitution. I oppose every provi
sion of the bill which takes away con
stitutional rights, and one of them is the 
measure against which the Senator from 
Virginia [Mr. BYRD] , the Senator trom 
Nevada [Mr. CANNON] , the Senator from 
Missouri [Mr. LONG], and the Senator 

from Michigan [Mr. HART] led the fight 
on the ground that we were denying con
stitutional rights to the inhabitants of 
our Nation. 

I close my remarks believing that the 
bill before us will bring great strength to 
our Government, in conformity with the 
provisions of the Constitution of the 
United States. I will support the bill that 
is pending. 

I regret that I have obviously imposed 
upon the patience of my fellow Mem
bers by this presentation, but I felt im
pelled to make it because of the serious
ness of the question involved. 

Mr. YARBOROUGH. Mr. President, I 
send to the desk an amendment and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment of the Senator from Texas 
will be stated. 

The LEGISLATIVE CLERK. It is proposed, 
on page 71, line 19, after the word "ap
plication" to insert the following-

Mr. YARBOROUGH. Mr. President, I 
ask unanimous consent that the reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows; 
Add after the word "application," on line 

19, page 71, these words: 
"The provisions of this subsection (7) shall 

apply only in cases of national security, or 
in case of a claimed organized nation-wide 
criminal conspiracy." 

Mr. YARBOROUGH. Mr. President, 
the proposed amendment reads as fol
lows: On page 71, line 19 of that page, 
at the close of the sentence, after the 
world "application,'' add these words-
and this is the provision · dealing with a 
policeman going in and starting elec
tronic wiretapping and asking the courts 
48 hours later whether it is all righf;..-

The provisions of this subsection (7) shall 
apply only in cases of nationa,l security, or 
in case of a claimed nation-Wide criminal 
conspiracy. 

The PRESIDING OFFICER. If the 
Chair may interrupt, how much time 
does the Senator yield himself? 

Mr. YARBOROUGH. I yield myself 
15 minutes. 

Mr. President, this bill declares that 
the President has the constitutional 
power, without any order of the court. to 
take any measure he deems necessary to 
protect the Nation against actual or po
tential attack or dangers. Furthermore, 
he is authorized, by any means, to pro
tect the Nation against any clear and 
present danger to the structure and ex
istence of the Government internally. 

There is a provision in this bill that 
recognizes the President's constitutional 
power to wiretap anything and every
thing, without an:y order, and use it in 

· court, if he thinks the security of the 
Government is endangered, externally or 
internally. 

That is appropriate to the President 
of the United States. But section 7, as it 
stands now, allows broader authority in 
in lesser officials who can tap on a wide 
range of suspected offenses. I am not 
speaking merely about the Attorney Gen
eral of the United States. or U.S. attor
neys acting under him. There are thou-

. sands of officers in this country author-
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ized to wiretap, on their own initiative, 
under this provision, because subsection 
(7) authorizes "the principal prosecuting 
attorney of any State or subdivision 
thereof." In my State alone we have hun
dreds of county and district attorneys. 

I phoned the Attorney General's office 
today and asked how many thousands 
of authorities there were in the United 
States, acting on their own initiative, 
who could go out and initiate wiretap
ping under this section. I was told they 
did not have a ready answer. I talked to 
the Attorney General. in person and Mr. 
Fred Vinson in person. There are thou
sands of them. This bill does not au
thorize only the Attorney General of 
this country to do it. Any State attorney, 
district attorney, or county attorney can 
do it, except where they are under the 
supervision of the attorney general of 
the State. SO the Senate has opened a 
Pandora's box of inquisitorial power 
such as we have never seen in the his
tory of this country. 

Mr. President, this is worse than the 
writs of assistance under King George. 
If we leave this provision in, then Con
gress ought to appoint a committee to 
hang an apology on King George's tomb. 
Under the writs of assistance, one knew 
when government agents were going to 
come to his house. Under this provision, 
we would not know whether some county 
attorney who does not like the color of 
our hair has a bug on our house or is 
listening to a conversation between a 
husband and wife'. I know something 
about this. During one o:f my campaigns 
for Governor, a bug was put on my house 
and every conversation was overheard, 
including every word spoken between me 
and my wife. But here the Senate has 
legalired this type of operation not 
merely for crime. 

Look at page 62 of the bill,, paragraph 
(b) , line 14, "a violation of section 186." 
Why did they have to name that? 

Because' they said, in the preceding 
paragraph, "Any offense punishable by 
death or by imprisonment for more than 
1 year." Under this provision, a man 
could be imprisoned for more than 1 year. 
Section 186 of title 29 of the United 
States Code specifically provides that this 
is a misdemeanor. 

We have :provided broad power to open 
a Pandora~s Box o:f inquisitorial power 
against any business or labor union. It 
is not under the criminal code. It is 
under labor-management relations. It 
gives power to any county or district at
torney, if he thinks any businessman is 
giving anything to an officer of .a labor 
union or a president o:f the union, to set 
up an inquisitorial bug on that business:. 
It says "anything of value." If one gives 
a birthday cake to a local officer of a 
local union, his business could be bugged. 
SO this goes into labor-management, 
relations and will open up a Pandora's 
Box of evils in that field. 'The law says 
it is a mere misdemeanor. This is some
thing that is based upon labor-manage
ment relations.. 

That is only one instance. The bill is 
full of such provisions. 

This measure should be limited to a 
bill to detect erlme. But it is extended 
to areas not even in the crtminal code,. 
areas such as labor-management rela
tions. I ask my fellow Senators to read it. 

CXIV--928--Part 11 

Mr. LONG of Louisiana. Mr. President, sistently-but if some county or district 
will the Senator yield? attorney was suspicious that a store was 

Mr. YARBOEOUGH. I have only 15 charging over the legal rate of interest, 
minutes. If the Senator handling the bill he could wiretap that place of business 
will yield time for it, I will yield to the in an effort to find out. No business place 
Senator from Louisiana. in America would be immune. Any place 

The Senator handling the bill declines of business, or the offices of ruiy labor 
to·yield time. union in America, could be wiretapped. 

Mr. President, when the safe streets It goes beyond crimes. It covers mis-
and crime control bill was first proposed, demeanors. Unless you are going to make 
I gladly joined as a cosponsor. I 'believe every misdemeanor a crime serious 
in safety in the streets, and I am in favor enough oo justify wiretapping, the excep
of measures which will aid a free society tions would have oo be spelled out. Mr. 
to curb crime and aid local law enforce- President, there is not enough time, in 15 
ment. But in Senate committee, certain minutes or even in half an hour, to name 
provisions were added which I oppose. all the possible instances under the bill 
They are not compatible with a free so- as it is written. 
ciety. Title III of this new bill contains There is one caveat only. The indi
sweeping provisions for wiretapping and vidu.al State must pass a law incorporat
electronic surveillance all over this coun- ing the provisions of this bill for its 
try, which I oppose. county and district attorneys. That 

Mr. LONG of Louisiana. Mr. Presi- indicates to me that there will be a rash 
d t k · t th t I of laws quickly passed by the State legis-

en • I as unamm.ous consen a latures, to give their officers this 
may have 1 minute to ask the Senator authority. 
from Texas a question. 

The PRESIDING OFFICER. The Sen- The history of this great Nation began 
in a revulsion against such measures 

ator from Texas will have _to yield. against privacy. King George gave his 
~. YARBOROUGH. I will ~ladly yield customs officials in the colonies blanket 

if it~ not charged to my 15 mmutes, Mr. ' authority to search for goods imported in 
~esident. I shall b~ happy ~o yield if violation of the tax laws of the Crown. 
it is not charged agau~st my tune. our forefathers opposed such general 

Mr. LONG of. Lomsiana. Mr. Presi- warrants. They opposed them in the 
dent, I ask unarumous consent that I be Declaration of Independence. The fourth 
accorded 1 minute to ask the Senator a amendment of our ConstitUltion prohibits 
question, and that it not be charged such general warrants and places· strict 
against the Senator~s time. requirements on any proposed searches. 

The PRESIDING OFFICER. If there Yet title m authorizes such widespread 
is no objection, it is so ordered. and "ransacking" searches: The writs of 

Mr. LONG of Louisiana. Am I to un- assistance that brought on the American 
derstand that this bill makes it legal for Revolution were minor in application 
any State district attorney as well as compared to the sweeping electronic 
any Federal authority to tap the tele- supervision of public and private life 
phone wires? all over America authorized by title m of 

Mr. YARBOROUGH. Or any county the pending bill. 
attorney. But in those days, they knew they 

Mr. LONG of Louisiana. Mr. Presi- were coming into their homes. We will 
dent, they have had some difficulty with not know. Under these writs, they have 
this matter down my way. They have 30 or 60 days to, obtain the information; 
been tapping people's· telephone wires and then you never tell a man you were 
down in Louisiana in violation of the spying on the innermost secrets of his 
law; for example, tapping a preacher's family and home. 
telephone wire, on the theory that he Mr. President, I think this is the worst 
might be cooperating with the integra- bill I have ever seen since I have been 
tionists, or with the people who do not a Member of the Senate. Page 56 of the 
believe in segregation, and that, if his bill reoogn1zes the constitutional power 
congregation knew that much about him. of the President to wiretap, without the 
they would fire him. leave of a court. for national security 

In my State, at least, they have been reasons, oo protect, against foreign or 
doing that kind of thing against the law domestic spie~ or to protect against the 
already. If they are doing it against the efforts of anybody in America giving 
law now, what will those people be doing American sec:rets to a foreign power. 
if they have a law to excuse them? There is a whole page spelling out that 

Mr. YARBOROUGH. Mr. ·President, this is· a constitutional power of the 
we have never seen anything in this President, and he does not have to get a 
country such as will result from the pas- court order to make it admissible in evi
sage of this bill, if it is passed as it is dence. 
now before us. It is not a bill to prevent With that recognition, for the first 
crime alone, and it is not a bill to pro- time in history that I know of. there is 
tect the national security alone. The no doubt that wiretapping would be 
title, as it is before us, does not. deal widely used for such surveillance pur
solely with felonies, but concerns itself JX>OOS. 
also with misdemeanors. It goes ovednto But then ft goes even further, and 
many areas outside of crime itself. . ~nts the power not only to the Attor-

There were added to this bill this ney General of the Ui:llted States, but to 
morning the truth ·in lending provisions. every county or district attorney o1 a.DY 
If a county a.ttoiney or district atto.rne.y state. They each will have just as much 
were carrying on a crusade against high power as the Attorney General of the 
interest rate&-and I am opposed to high United States himself to start these 
interest rates; I have voted against usury inquisitions. 
and in favor of lower interest rates con- Mr. President, I say, let us protect 
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against crime in the streets, but let us 
not destroy every right and every pri
vacy of the American people in their own 
homes. Any little 50-cent gift is pro
hibited by law; and if we permit elec
tronic surveillance of our businesses, our 
labor unions, and our homes, by the 
sweeping authority embodied in this 
measure, it could be used to apprehend 
the giver. Electronic surveillance can be 
exercised over every business in the 
United States, under truth in lending, on 
the theory that it may be intending to 
charge too high an interest rate. 

We would never stand still for a pro
posal that a policeman be allowed at 
any time day or night to ransack every 
part of a man's home to see what he 
might find that might be incriminating. 
Yet this measure is even more insidious. 
With a person not even knowing that he 
is being searched, a law-enforcement 
official using wiretaps and the most 
modern bugging devices can search 
everywhere for any oral communication. 

This is a gross invasion of each indi
vidual's right to privacy, the right char
acterized by Mr. Justice Brandeis as 
"the most comprehensive of rights, and 
the right most valued by civilized men." 

But not only personal privacy is vio
lated; private property is violated. A 
vital characteristic of private property 
is the right to possess it exclusively and 
keep invaders out. The free citizen can 
shut his door against the world and the 
king, and his house thus truly becomes 
his castle. Title III now proposes mass 
trespasses, a fatal onslaught against 
private property and all that it stands 
for, as well as against personal privacy 
and all that it stands for. 

Most of us are familiar with the tech
niques that have been developed for 
electronic surveillance. Wiretaps can be 
placed on phones, picking up every con
versation made to or from that phone. 
Tiny microphones and transmitters can 
be hidden away to pick up and broadcast 
any conversation without the knowledge 
of those who are talking. Laser beams 
can be trained over distances of one-half 
mile against windows or thin walls to 
pick up any sound within a house. 

What is it that title III would allow 
officials to do with these modern "peep
ing Tom" devices? A law-enforcement 
officer can go to a judge and get per
mission to tap someone's phone and bug 
his house for up to 30 days upon sus
picion that he might learn information 
that such persons may be about to com
mit a crime. If nothing turns up in those 
30 days, he can simply get an extension 
for another 30 days. If one judge will not 
authorize it, he can shop around until 
he finds a sympathetic judge. 

One can tap for a wide range of of
fenses. Marihuana is listed as a danger
ous drug the use of which is a "major 
offense." Are we to bug the home of 
every high school student to see if we 
can overhear two teenagers conspiring 
to take a puff of marihuana? That is 
clearly contemplated in this bill. A man's 
house is no longer his castle; it has be
come an electronic trap. Only those with 
money enough to buy a large yacht and 
go f,ar out to sea would have any hope of 
privacy from an electronic "peeping 
Tom." · 

Mr. President, when I mentioned this 
thought to a lawyer friend, he said, "No, 
he could not aroid it even there. These 
sonar beams can pick it up from 20 miles 
across the sea." 

The eavesdroppers would be every
where. 

Of course, in the meantime, while you 
are waiting for the teenagers to say 
.something about marihuana, you would 
overhear and record every intimate de
tail of family life. Every conversation 
between husband and wife, between 
father and son, between the father and 
those with whom he has business. 

Such an invasion could potentially de
stroy every private relationship: Priest 
and penitent; lawyer and client; doctor 
and patient. Surely we do not want to 
allow such a gross invasion of l>rivacy. 
And surely our fine law-enforcement 
personnel do not feel they need such a 
tool. If these provisions remain in the 
law, 1984 has arrived in 1968. 

How would it help in the battle against 
crime in the streets? What purse 
snatcher or rapist plans his crime on the 
telephone? How would these crimes be 
prevented by electronic surveillance? 
The overwhelming desire for safety 
against crime in the streets will not be 
met by this measure. 

Some persons think organized crime 
could be effectively attacked by wiretaps. 
The State of New York has allowed wire
taps and eavesdropping for decades but 
they still have as much organized crime 
as any State in the country because those 
wiretaps yield only petty gamblers and 
few convictions of bookmakers and gam
blers, mainly. 

The Nation's highest ranking law
enforcement officer, Attorney General 
Ramsey Clark, does not want the sweep
ing authority contained in this bill. I 
have full confidence in Attorney General 
Clark. He has the FBI under his juris
diotion. He knows how wiretapping can 
be employed, and how it is used. And he 
is fighting every element of crime in the 
society from the highest organized crime 
to the lowest, most petty crime in the 
street. I know of his sincerity in enf arc
ing the law to the fullest. 

I have been privileged to know him 
since he was a student in law school. 
Ramsey Clark opposes this broad meas
ure and told the Senate Judiciary Com
mittee: 

Public safety will not be fo.und in wire
tapping. Security ls to be found in excellence 
in law enforcement, in courts, and in cor
rections. Nothing so mocks privacy as the 
wiretap and electronic surveillance. They are 
incompatible with a free society. 

We cannot afford to purchase security 
at the cost of our personal freedoms. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. McCLELLAN. Mr. President, I 
yield 1 additional minute to the Senator 
from Texas. 

The PRESIDING OFFICER. The Sen
ator from Texas is recognized for 1 addi
tional minute. 

Mr. YARBOROUGH. Mr. President, we 
cannot atrord to purchase security at the 
cost of our personal freedoms. We cannot 
afford to purchase security at the cost 
of destroying the confidential relation-

ship between lawyer and client, doctor 
and patient, or husband and wife. 

·we want a just society as well as a 
safe one. 

I predict if this provision becomes law, 
giving each county attorney and each 
district attorney in the land-thousands 
of them, as the Attorney General's De
partment told me today-as much power 
as the Attorney General of the United 
States over every labor-management 
conference and over every business con
ference, then we will see after a few years 
that a situation has been created in this 
·country which will be just as dangerous 
as that experienced by King George m 
in the American Revolution. 

It is not necessary to trade freedom for 
security. We can have both in this coun
try. 

Mr. TYDINGS. Mr. President, I have 
the greatest respect and admiration for 
the distinguished Senator from Texas. 
However, listening to him speak, I can
not believe that he has read the bill. The 
Senator described situations which now 
exist as likely to occur if the bill is 
adopted. 

I would like to advise my distinguished 
colleague, the Senator from Texas, that 
there is no law today that prohibits any 
snooper, any private eye, or any manu
facturer's agent from using taps, bugs, or 
electronic surveillance in their day-to
day activities. As a matter of fact, they 
are doing it. 

Mr. YARBOROUGH. Mr. President, 
will the Senator yield? 

Mr. TYDINGS. Mr. President, I do not 
want to yield at this time. 

The pending bill makes it a crime for a 
person, whether he is a police officer or 
any other person, to engage in electronic 
surveillance except under certain condi
tions. 

The Senator from Texas indicated that 
this measure would permit any police 
officer, constable, district attorney, or 
other individual in the country to tap 
a wire after the pending bill is adopted. 
That is not correct. 

Mr. YARBOROUGH. Mr. President, 
will the Senator yield for a question? 

Mr. TYDINGS. Mr. President, I would 
like to finish my statement. 

Mr. YARBOROUGH. Mr. President, I 
would say there is a law that prohibits 
wiretapping. There is a Federal law. 

Mr. TYDINGS. There is no Federal 
statute. 

Mr. YARBOROUGH. It prohibits the 
information being divulged. 

Mr. TYDINGS. There is no criminal 
statute on electronic surveillance. 

The PRESIDING OFFICER. Has the 
Senator yielded? 

Mr. TYDINGS. No, I have not. 
The pending bill has an enabling pro

vision which permits a State government 
which wishes to permit electronic sur
veillance to adopt State legislation which 
come within the confines or rest,rictions 
of the pending legislation. 

As the law of the land is today, any 
State legislature can adopt statutory 
language permitting electronic surveil
lance, providing it is constitutional and 
meets the test of the Berger or Kaitz case. 
This measure goes a step further and 
says that it must conform with the re
strictions of this legislation. 
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Mr. President, in the emergency situa
tion, it is not just any o:Hlcer. It is a 
law o:Hlcer especially designated by the 
Attorney General or by the principal 
prosecuting attorney of any State or sub
division therein. 

I point out that in the county of New 
York, with 8 million people and 5 million 
phones, in the 20-year period from 1940 
to 1959, there were 343,000 criminal 
cases. Of those 343,000 criminal investi
gations, 219 included electronic surveil
lance. There were 719 taps, which in
cluded the renewals. 

Since 1958, according to the district 
attorney, Mr. Frank Hogan, they have 
averaged each year 75 electronic surveil
lance wiretaps and 19 bugs. 

That is for 5 million phones and 8 
million people. 

In Great Britain, for 20 years they 
have had this type of electronic surveil
lance under rigid court-order type 
approval. 

Mr. President, I ask unanimous con
sent that the summary of the British 
experience in this regard be printed at 
this point in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
THE ENGLISH EXPERIENCE WrrH ELECTRONIC 

SURVEILLANCE 

There are those· who speak of Ti tie III as 
if it were some kind of new and dangerous 
experiment alien to Anglo-American justice. 
What they ignore ls the long and successful 
use of electronic surveillance techniques by 
the English police, successful both from the 
point of view of privacy and of justice. This 
English experience ls reviewed in the Report 
of the Committee of Privy Councillors Ap
pointed to Inquire into the Interception of 
Communications. ( 1957), reprinted in Wire
tapping, Eavesdropping and the Bill of 
Rights, Hearings before the Subcommittee on 
Constitutional Rights of the Committee on 
the Judiciary, United States Senate, 85th 
Congress, 2nd Session, Pt. 2, 460-99 (1958) at 
481. 

In June of 1957, three Privy Councmors 
were appointed to inquire into the intercep
tion of communications in Great Britain. The 
Report deals only with wiretapping, but its 
conclusions are equally applicable to all 
forms of electronic surveillance. The practice 
over a twenty year period was examined. 
After reviewing the historical source of the 
power as exercised by the police, the Coun
c1llors took up the purposes and extent of its 
use. The Report indicated that the power to 
intercept was liinited to serious crimes and 
issues of the security of the state. Serious 
crime was understood to mean a crime for 
which a long term of imprisonment could be 
imposed or a crime in which a large number 
of people were involved. Interception could 
only be on a warrant issued by the Secretary 
of State. 

The Councillors found that metropolitan 
police used interception chiefiy "to break 
up organized and dangerous gangs . . . " Id. 
at 480. The experience of the police was that 
much of the major crime in England stemmed 
from gangs located in London. According to 
the police, the leaders of the gangs needed
the telephone to communicate with their 
henchmen. The chief use of interception by 
the Board of CUstoms and Excise, on the 
other hand, was in the area of diamond 
smuggling. Their experience was that the 
traffic was organized by a "very small, closed 
group" in which it was "hard to get reports 
from informers or by normal means of detec
tion." Ibid. Again, the telephone was widely 
employed by the individuals. Finally, the 
Councillors noted that in espionage the weak-

est link was communication, and without 
penetration of this link, detection would be 
almost impossible. 

The Councillors refrained from reaching 
any hard judgments on effectiveness in terms 
of alternatives, noting the impossibility of 
certain conclusions in this area. But based 
on their exainination, they had no question 
but that its use was necessary in certain 
kinds of cases. They observed: 

"The freedom of the individual ls quite 
valueless if he can be made the victim of 
the law breaker. Every civilized society must 
have power to protect itself from wrongdoers. 
It must have power to arrest, search, and 
imprison those who break the laws. If these 
powers are properly and wisely exercised, it 
may be thought that they are in themselves 
aids to the maintenance of the true freedom 
of the individual," Id. at 48. 

The Councilors concluded that no steps 
should be taken to deprive the police of the 
power of interception. They noted: 

"But so far from the citizen being injured 
by the exercise of the power in the circum
stances we have set out, we think the citi
zen be:qefits therefrom. The adjustment be
tween the right of the . individual and the 
rights of the community must depend upon 
the needs and conditions which exist at any 
given moment, and we do not think that 
there is any real confilct between the rights 
of the individual citizen and the exercise of 
this power ... The issue of warrants ... 
will perinit the freedom of the individual to 
be unimpeded, and make his liberty an effec
tive, as distinct from a noininal, liberty," 
Id. at 489. 

They continued: 
"We cannot think it to be wise or prudent 

or necessary to take away from the Police any 
weapon or to weaken any power they now 
possess in their fight against organized crime 
of this character ••. If it be said that the 
num.ber of cases where methods of intercep
tion are used is small and that an objection
able method could therefore well be abol
ished, we feel that . . . this is not a reason 
why criminals in this particular class of 
crime should be encouraged by the knowl
edge that they have nothing to fear from 
methods of interception ... This, in, our 
opinion, so far from strengthening the liberty 
of the ordinary citizen, might very well have 
the opposite effect," Ibid. 

Finally, they concluded: 
"If it should be said that at least the 

citizen would have the assurance that hiS 
own telephone would not be tapped, this 
would be of little comfort to him, because 
if the powers of the Police are allowed to be 
exercised in the future, as they have been 
in the past under the safeguards we have 
set out, the telephone of the ordinary Iaw
abiding citizen would be quite immune ... 
(I)f it is said that when the telephone wires 
of a suspected criminal are tapped all mes
sages to him, innocent or otherwise, are 
necessarily intercepted too, it should be re
membered that this is really no hardship at 
all to the innocent citizen. This cannot 
properly be described as an interference with 
liberty; it ls an inevitable consequence of 
tapping the telephone of the criminal; but 
it has no harmfUl results ... The citizen 
must endure this inevitable consequence in 
order that the main purpose of detecting 
and preventing crime should be achieved. 
We cannot think, in any event, that the 
fact that innocent messages may be inter
cepted is any ground for depriving the Po
lice of a very powerful weapon in their fight 
against crime and criminals ... To aban
don the powe·r now would be a concession 
to those who are desirous of breaking the 
law in one form or another, without any 
advantage to the community whatever," Id. 
at 491. · 

It is from the English that we derive much 
of our understanding about civil liberty. 
It was to maintain the "rights of an Eng
lishman" that the Colonies broke away from 

the Mother Country. There is much once 
again that we can learn from the English. If 
they can maintain both privacy and justice 
under a system of the limited use of elec
tronic surveillance, a system containing sig
nificantly less protections, too, than in Title 
III, then there is no reason why this country 
cannot do the same. 

Mr. TYDINGS. Mr. President, I ask 
unanimous consent that the New York 
County experience, including a summary, 
two letters, and two illustrations of the 
kinds of showings now being made to 
obtain court orders, be printed at this 
point in the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

EXHIBtt 1 
ELECTRONIC SURVEILLANCE--THE NEW YORK 

EXPERIENCE 

Sometimes it is said that if electronic sur
veillance techniques were authorized. in the 
administration of justice, it would under
mine privacy without giving to law enforce
ment a tool that is really needed. This argu
ment ignores the New York experience. 

The President's Commission on Law En
forcement and Administration of Justice re
viewed the New York experience in these 
terms: 

"Over the years New Ymk has faced one 
of the Nation's most aggravated organized 
crime problems. Only in New York have law 
enforcemen,t officials achieved a level of con
tinuous success in bringing prosecutions 
against organized crimes. For over 20 years, 
New York has authorized wiretapping on 
court order. Since 1958, bugging has siinilarly 
been authorized. 

"District Attorney Frank S. Hogan, whose 
New York County office has been acknowl
edged for over 27 years as one of the coun
try's moot out&tanding, has testified that 
electronic surveillance is: 'the single most 
valuable weapon in law enforcement's fight 
against organized crime ... It has permitted 
us to undertake major investigations of orga
nized crime. Without it, and I confine myself 
to top, figures in the underworld, my own 
office could not have oonvioted Charles 
"Lucky" Luciano, Jimmy Hines, Louis 
"Lepke" Buchalter, Jacob "Gurrah" Shapiro, 
Joseph "Socks" Lanza, George Scalise, Frank 
Erickson, John "Dio" Dioguardi, a.nd Frank 
Carbo .. .' 

"Wiretapping was the mainstay of the 
New York attack against organized crime 
until Federal court decisions intervened. 
Recently chief reliance in some offices has 
been placed on bugging, where the infor
mation is to be used in court. Law en
forcement officials believe that the successes 
achieved in some parts of the State are at
tributable primarily to a combination of 
dedicated and competent personnel and ade
quate legal tools; and that the failure to 
do more has resulted primarily from the 
failure to commit additional resources of 
time and men. The deb111tating effect of 
corruption, political infiuence, and incompe
tence, underscored by the New York State 
Cominission of Investigation, must also be 
noted. 

"In New York at one time, Court super
vision of law enforcement's use of electronic 
surveillance was sometimes perfunctory, but 
the picture has changed substantially under 
the impact of pre-trial adversary hearings on 
motions to suppress electronically seized evi
dence. Fifteen years ago there was evidence 
of abuse by low-rank policemen. Legislative 
and administrative controls, however, have 
apparently been successful in curtail1ng its 
incidence." 

It was based on this experience that the 
Commission was willing to recommend to 
this Body that legislation be enacted. The 
Commission was not an inexperienced Body. 
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Nine of Its nineteen members had personal 
experience with law enforcement use of these 
techniques, either on the federal or state 
level, or both. Their judgment can be relied. 
upon. There is, in short, just no substantial 
evidence that the commercial, political, in
tellectual, or personal life of the New York 
community from law enforcement use of 
these techniques. All the evidence ls to the 
contrary. New York, acting as one of the 
little laboratories of our federal system, has 
proven that privacy and justice can be well 
served in this area. Fears to the contrary are 
not supported by the facts. 

ExHmIT 2 
DISTRICT ATTORNEY OF THE 

COUNTY OF NEW YORK, 

Prof. G. ROBERT BLAKEY, 
Professor of Law, 
Notre Dame Law School, 
Notre Dame, Ind. 

November 21, 1966. 

DEAR PROFESSOR BLAKEY: I believe a brief 
(informal) recapitulation Of our views and 
certain basic facts with respect to the value 
of electronic eavesdropping ('wiretapping and 
bugging) may be of some aid to you in your 
efforts to arrive at a proper evaluation of the 
need. for the use of electronic eavesdropping 
to combat organized crime. As we previously 
indicated, the successful prosecutions involv
ing organized crime prior to the Benanti case 
provided the most convincing demonstration 
of its effectiveness. Our previous communica
tion to you contained a summary of the suc
cessful prosecutions in the area of organized 
crime that were made possible by State legal:.. 
ized wiretapping. 

· - In cases previously outlined for you, it was 
shown that wiretap conversations were used 
to induce witnesses of organized crime tO 
cooperate. I inay point out that wiretaps were 
extremely valuable in persuading victims of 
organized crime to cooperate since they were 
made to understand that they either had to 
cooperate or face prosecution for perjury or 
contempt. 

We regard court authorized wiretapping so 
valuable in our investigations of organized 
crime that since the Benanti decision was 
handed down, we have continued to use wire
taps as leads. You recall that as a result of 
the Benanti decision, we have adopted ·a 
policy not to use wiretaps as evidence befo:re 
a grand jury or at a trial to avoid violating 
Section 605 of the Federal Communications 
Act. We have adopted the view expressed by 
Attorney General Jackson that a violation of 
this Section takes place only when there is 
both interception and divulgence. It may be 
interesting to note that since 1959, the num
ber of telephones tapped pursuant to court 
order average less than sixty-five for each 
year. · 

The question often ask.ed, is wiretapping 
necessary despite the fact it may prove to be 
effective. An understanding of the nature 
of organized crime pro'vides the answer to 
this question. We must bear in mind that 
the criminal operations of the underworld 
today a.re not limited to a small locality but 
embrace a wide area that often transcenCI. 
State lines and, at times, assume national 
dimensions. These operations involve quite 
a large number of participants. Thereifore, 
communication among the members of 'the 
underworld by the use of the telephone is 
obviously, quite necessary. · 

Curiously, our experiences showed that 
even when underworld characters were ap
prehensive of the possibility that their 
phones were tapped, they, nevertheless, con
tinued to use the phones because of the 
pressing need for immediate communication 
among themselves. This is true in virtually 
every area Of organized crime whether it 
involves gambUng in all its forms; labor 
management relations (extortion, bribery of 
labor union officials, sale of union infiuenc:e, 
etc.) loan sharking, corruption in sports and 

infiltration of legitimate business by the 
underworld through the corrupt use of in
fiuence over certain labor unions and the use 
of money unlawfully acquired (the proceeds 
of other rackets) . 

It must be- borne in mind that as the chain 
of command in the underworld is ascended., 
the need for communication by use of the 
telephone becomes greater and greater. The 
higher ups can not exercise control over a 
wide area and over a large number of par
ticipants in the criminal operations without 
the use of the telephone. 

No matter how guarded they may be in 
their conversations over the telephone, ex
perience has shown that there have been 
providential lapses of caution or prudence 
that made it possible for us to obtain direct 
evidence of crime. These guarded conver
sations of.ten yield, at the very least, valuable 
information and an insight into underworld 
activity, particularly, in the light of the gen
eral knowledge that the investiga-tors may 
have. 

Quite often, underworld characters in an 
effort to conceal their activities have used 
the telephones of apparently respectable peo
ple. They thus speak more freely on the tele
phone with their confederates. Our investi
gators, through diligent observations, have 
on occasions learned of the use of these 
phones which have been tapped pursuant to 
court orders. 

It is significant to note that the use of 
wiretapping requires considerable manpower 
and equipment. It must be used, therefore, 
on an extremely selective basis. In other 
words, wiretapping is necessarily limited to 
relatively few major targets. The desired 
massive aproach to the problem of organized 
crime manifestly would require tremendous 
manpower and equipment. But limited as 
our resources might have been, the use of 
court authorized wiretaps before the Be
nanti decision, as was indicated in the last 
communication to you, was nevertheless quite 
effective. 

I shall cite a few instances of the effective
ness of wiretapping to illustrate the impact 
the activities of the Rackets Bureau has had 
on organized crime. In 1950, we successifully 
prosecuted Frank Erickson, the nation's num
ber one bookmaker who we showed was close
ly allied with Frank Costello. This prosecu
tion was made possible by court authorized 
wiretaps. It was followed by other- success
ful prosecutions involving other major book.
makers with underworld connections. 

During the years between 1953 and 1956, 
we uncovered racketeering in union wel
fare funds. This was a significant revela
tion which made the public throughout the 
nation aware of this new form of subtle and 
indirect underworld control over certain labor 
unions. As a result of our investigation of 
the misuse of union welfare funds, we suc
cessfully prosecuted Sol Cilento, secretary
treasurer of the International Liquor Union, 
a front for the underworld, and George Sca
lise, an underworld character who was a close 
associate of an underworld leader, Augie 
Pasano. 

During the late 1950's, the use of court 
authorized wiretapping enabled us to ex.pose 
the underworld control over the professional 
sport of box!ing. We successfully prosecuted 
Frank Carbo, the underworld czar of boxing. 

During the years between 1954 and 1957, 
the evidence ob1iained through wiretapping 
provided the bas.es for successful prosecu
tions of about twenty-five ·underworld char
acters and faithless union omctals. Among 
those prosecuted was JohnnyDio, the notori
ous underworld character. 

During the investigation that resulted in 
these prosecutions, this office disclosed the 
creation of "paper locals'' by underworld 
characters such as Johnny Dio. The under-~ 
world, through these "paper locals", obtained 
substantial revenue through the sale of 
"sweetheart contracts" tel" employees who tlid · 
not want their employees organized by legit-

imate unions. The underworld also Used 
these "paper locals" as instruments of ex
tortion. It is interesting to point out also, 
th.at during this time court authorized wire·
ta-ps enabled this omce to expose the plan 
of Johnny Dio and one Tony "Ducks" Caral
lo to exercise control over the Teamster's 
Union in the New York area (Join·t Council 
16). The sa.lutory effect of these disclosures 
and prosecutions is quite apparent. 

Not only has the Benanti decision de
prived this office of an extremely valuable aid 
in the development of evidence of organized 
crime but it also has had the shocking effec·t 
of defeating justice in important cases that 
were pending. This decision confronted Dis
trict Attorney Hogan with th~ dilemma of 
either directing police officers to violate Sec
tion 605 by having them divulge telephone 
conversations overhead pUil"Suant to court 
order or to dismiss those indictments based 
on these conversations. The District Attorney 
decided that those indictments based on 
wiretap evidence, should be dismissed. Ac
cordingly, a number of cases were dismissed. 
I shall cite two indictments that were dis
missed as examples of what I person.ally 
characterize as serious mdsoa.rriages of jus
tice caused by this unfortunate and, in my 
judgment, unwarranted decision. 

The case of People v. Russo et al involved 
seven defendants charged with conspiracy, 
feloniously selling a narcotic drug and feloni
ously possessing a narcotic drug. The con
spirators were engaged in the importation 
and distribution of heroin on a major scale. 
One kilo (2.2 lbs.) of pure heroin was con
fiscated. When cut for retail purposes, this 
would amount to 50,000 to 100,000 decks of 
heroin which normally sells for $5.00 a 
deck. 

Only two of the men would handle the 
narcotics; some of the conspirators had never 
met; and only one or two of them knew the 
details of the entire oper.ation. -The -key men 
of the conspiracy never personally handled 
the narcotics but issued d1irections by tele
phone in code to effectuate the operation. 

Joseph Russo and his brother were notori
ous wholesalers of narcotics. Joseph had been 
previously convicted of a narcotics felony. 
Aniello Carillo had a long arrest record for 
gambling and narcotics crimes and faced a 
life sentence if convicted on this indictment. 
Carillo's son, who had previously been .con
victed of a felony enjoyed the confidence of 
other major narcotics dealers. He carried out 
his father's directions in the narcotics busi
ness even when his father was incarcerated. 
The others were major figures in the nar
cotics trade and enjoyed the confidence of 
important figures in the organized narcotics 
trade. 

Because of the nature of this conspiracy, 
all the key evidence was obtained from tele
phone conversations that were recorded pur-
suant to court order. . 

Hopefully, after the Benanti decision, the 
District Attorney delayed the proceeding, 
awaiting action by the Congress on a number 
of bills designed to amend Section 605 of the 
Federal Communications Act so as to per
mit the use of State legalized wiretaps at a 
trial. 

Finally, the District Attorney was forced 
to move most reluctantly, to discharge these 
defendants, despite the fact that the wire
tap evidence conclusively proved their guilt. 

People v. Lee Broder et al. involved nine 
defendants charged with conspiracy and 
criminally receiving stolen property to wit, 
$747,000 worth of United States P-Ostal Money 
Orders. One of the defendants at the time of 
the commission of this crime was a member 
of the New York City Police Department. All 
of them deserved substantial jail sentences 
in order to protect society from their orga
nized criminal activity. 

Wiretap evidence obtained pursuant to 
court order was more than sufficient to prove 
the case beyond a reasonable doubt. With
out the wiretap evidence the District Attor-
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ney was forced to move to d·ismiss the in
dictment and turn them loose. 

Since the ena.ctinent of legislation in 1958 
authorizing electronic eavesdropping within 
private enclosures (bugging) under the ~u
pervision of our State courts, our office has 
made use of this form of eavesdropping on 
an extremely limited bas.is. There are three 
basic reasons for this limited use of this form 
of electronic eavesdropping. First of all, the 
telephone, ·as I stated previously, has been 
and still is the primary means of communi
cations among the various elments of the 
underworld in carrying out their criminal 
operations. Secondly, when underworld char
acters do meet to further their criminal de
signs, their meeting places are rarely made 
known to law enforcement. This may be due 
to the extremely s·ecret manner in which 
these meeting are arranged. The third rea
son is that these meeting places, even when 
knawn to law enforcement are quite often 
inaccessible for the purpose of engaging in 
this form of electronic surveillance. These 
fiactors, therefore, account for the relatively 
few court orders obtained for electronic 
eavesdropping (bugging) since 1959. The 
average per year has been about nineteen. 
However, these instances of its use have been 
highly productive in investigations that in
volved corruption of public office as well as 
organized crime. Since there has not been a 
public disclosure of our use of this form of 
eleotronic eaveedropping in connection with 
investigations of organized crime, I shall re
frain from giving the details of such use. 

Pete and I regret that we have not been 
able to supply the statistical information 
concerning the personnel of our office within 
the time requested. However, it is hardly 
necessary for me to remind you that we a.re 
at a great disadvantage. in . competing with 
private employment because of the substan-
tial d11ferentil.al in salaries. , 

Pete, · who has . collaborated with 'nie in 
drawing up this letter, has 'asked me to tell 
you that he .. has not completed. reading your 
report. I -look f~rd ~ reading it .in the 
near future. Pete and I will make known to 
you our reactions. · 

Sincere~y. 
ALFRED J. ScoTTI, 

Chief Assistant District Attorney. 

EXHIBIT 3 
PoLIOE DEPARTMENT, CJ.TY OF NEW 

YORK, 
New York, N.Y., October 30, 1967. 

Prof. G, ROBERT BLAKEY, 
Professor at ·Law, 
Notre Dame Law School, 
Notre Dame, Ind. · 

DEAR PROFESSOR BLAKEY: In connection 
with your request for a factual description 
of the internal administrative procedures 
employed by the New York Oity Police in 
the use of wiretapping and bugging up until 
the Supreme Court's decision in the Berger. 
case, the following is submitted. 

Wiretapping is supervised by the Police 
Commissioner and this power is exercised by 
the Deputy Commissioner in charge of Legal 
Matters and his legal staff. Although Section 
813A of the Code of Criminal 'Pr<>cedure of 
the State of New York would permit wire
tapping for either felonies or misdemeanors, 
in general wiretapping has previously been 
authorized by the department only in con
nection with the investigation of very serious 
crimes, such as homicides, narcotics sales, 
robberies, felonious assaults and organized 
criminal activity in vice and gambling areas. 

A request for a wiretapping order may 
originate from any division or bureau within 
the department providing that the request
ing unit has jurisdiction of the case involved. 
There is no manual of procedure as such, 
but the pertinent regulations governing wire
tapping and bugging are contained in Chap
ter 13 of the department's rules and proce
dures, paragr~ph 21.0 through 21.12. (Copi~ 

of these were previously forwarded to you) . 
These provisions were incorporated into this 
department's rules and procedures through 
General Order No. 6 on February 13, 1951. 
While there have been some minor amend
ments through the years, the provisions re
main substantially the same. 

It should be noted that this General Order 
was the outgrowth of a Grand Jury investi
gation of gambling activities in Kings County 
in 1950 and its findings concerning the de
partment wiretapping procedures. Priqr to 
that investigation, the department conducted 
wiretapping and eavesdropping activities 
pursuant to Section 813A of the Code of 
Criminal Procedure. (This section, inciden
tally, was enacted by Chapter 924 of the Laws 
of 1942. The basic authority for the statute 
is Article 1, Section 12 of the New York State 
Constitution which became effective in 1938). 
Prior to the 1951 amendment to the rules and 
procedures, the department's administration 
and control of wiretapping activities was 
poorly supervised and maintained. The de
tailed provisions of General Order #6 were 
designed to overcome this situa.tion. There is 
no doubt that the order was successful in 
this respect. (A copy of General Order #6 
of 1951 is attached). 

A member of the force who is investigating 
the possible existence of a crime and who 
has reasonable grounds to believe that evi
dence of a crime may be obtained by wire
tapping is required to promptly report all 
pertinent facts in writing to his command
ing officer pursuant to Chapter 13/21.0. This 
information must be . detailed. Specific factts 
such as the identifioation of the telephone or 
telegraph line involved and the nature and 
source of the investigating officer's informa:.. 
tion ,must be included 'n support of the ap
plication. The :i)tecise facts relied upon · to 
believe that eVidence of crime may be ob
. tained through use of the wiretap must be 
set forth. This request must be reviewed by 
a high ranking member of the department, 
usually above the m.nk of captain, who cer-

. tifies that- he is of the opinion that reasonable 
grounds in fact ' exist and that the applica
tion for the order is necessary and proper. 

The request must be delivered to the Legal 
Bureau at least thret;i days prior to the time 
the application is to be submitted to court 
(except in emergency cases) . The form con
taining the request and information is re
viewed by a superior officer attorney of the 
Legal Bureau who is assigned to assist in 
the obtaining of wiretap orders. The deter- ~ 
mination is here made as to whether or not 
adequate facts are contained in the applica
tion for the preparation of appropriate sup
porting affidavits. If the application is inade- . 
quate the attorney of the Legal Bureau con
fers with the command concerned in order 
to obtain such additional facts as may be 
necessary. If no further facts are available the 
application is rejected. 

The percentage of rejection by the Lega.1 
Bureau haS been very small. While there a.re 
no statistics available, it is estimated that 
the rejections are less than 2 % of the total of 
the applications submitted. The reason for 

. this is the fact that tight standards and re
quirements are ' set forth in detail in the 
rules and procedures and that the commands 
applying for wire tapping orders are required 
to stringently adhere to these standards. Ad
ditionally, the review and required certifica
tion by a ranking superior officer prior to 
submission to the Legal Bureau provides ef
fective pre-Legal Bureau screening of such 
applications. It should also be noted that, 
generally speaking·, the rejections which do 
occur are strictly on· a legal basis and often 
due to the failure of the police officer affiant 
to set forth adequate facts in his affidayit , 
which would spell out reasonable grounds, 
Questioning and interrogation of amants 
usually results in removing apparent defects. 

Once adequate facts are available,. the 
necessary atfidavi ts and order are · prepared. 

The applicant and amants, together with a 
Legal Bureau attorney, appear before a Su
preme Court Justice. Although any Supreme 
Court Justice may sign a wiretap order (their 
jurisdiction is state wide) pursuant to an 
informal agreement, applications are made to 
the justice sitting in the ex pa.rte part of the 
court. It is to him alone that applications for 
wiretapping orders are to be submitted as a 
general rule. However, in case of his absence 
or inability, urgent applications may be 
taken to any justice of the Supreme Court 
who is available. 

In some cases the justice may require addi
tional sworn statements from the affiant to 
satisfy himself that sufficient facts are avail
able to support the order. Once the order is 
signed, one copy together without the sup
porting affidavit is left with the judge to be 
maintained at the court in a special separate 
file to which only the clerk of the special 
term which handles all ex parte orders and 
his chief assistant have access. The original is 
given to the applicant, and an additional 
copy of the order with the supporting af
fidavits is given to the applicant for delivery 
to the New York Telephone Company. An ad
ditional copy containing all papers upon 
which the order was based is returned to the 
Legal Bureau for recording and file. 
O~ce the oopy of the order is returned to 

the Legal Bureau appropriate index. cards 
are prepared and additional information con
cerning the order is recorded in a large bound 
book. Orders are serially numbered on a 
monthly basis and filed numerically by 
month. Access to this information, which is 
kept under lock and key, is limited to the 
Director of the Legal Bureau, one staff mem
ber who assists in this area and a clerk. 

The sµperior otficer. who has received the. 
wiretap 'order applies through the Chief In
spector's office to the Central Investigation 
Bureau of the department for assignment o! 
a member of tha,,t unit to assist in the actual 
conduct of ·the wiretapping and for neces
sary equip.ment. With the e;icception of mem
bers of the force · assigned to the various Dis
trict Attorney's squads or omces who a.re sub
ject to the control o! the District Attorneys, 
no unit in the department may engage in 
wiretapping activities without conforming to 
the provisions o! the rules and procedures. 

The equipment used is installed and safe
guarded by the Central Investigation Bureau 
as one of its special assignments. The most 
stringent safeguards are provided for the use 
of the equipment, which is almost wholly 
designed for telephonic interception. In those 
rare instances where bugging devices have 
been installed, their use was always reviewed 
by the Police Commissioner Via the Deputy 
Commissioner in charge of Legal Matters, 
and special privileges were granted only in 
non-trespassory situations. Even prior to Sil
verma11- v. U.S. 365 U.S. 505 (1961), if tres
passes were involved in the installation of 
eav:esdropping equipment pursuant to a - · 
court order, this procedure was governed 
s'irictly by the provisions of the rules of the 
department and was proper according to 
then e~ci~ting law. 

Prior to the decision of the Court in United 
States vs. Berger, bugging was limited solely 
to homicide cases. Since that decision, its 
use has been completely eliminated. The pre
ferred eavesdropping device has been the 
.wiretap, quite possibly because of the mini
mal amount of involvement o! persons out
side the department. Inasmuch as no tres
passory bugging was permitted, permission 
always had to be obtained from the owner 
of the premises wherein a bugging device was 
installed or of the person who was to be a 
party to the conversation who would carry 
the necessary device. This of course opened 
areas for possible leakage in bugging cases. 

With respect to the wiretap situation, the 
sole contact outside the department, aside 
:rrom the necessary ex pa.rte court appear
ance, is with the New York Telephone Com-
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pany .. Relations With the security section of 
this organization are maintained by the Di
rector of the Legal Bureau. The purpose of 
this liaison is to obtain information as to 
the current listing of subscribers and the 
physical feasibility of 1nstall1ng the wire
tap. 

The installation of the wiretap is made as 
speedily a.s possible. Automatic recorders a.re 
used almost exclusively. The detective or of
ficer assigned to the wiretap detail transcribes 
the pertinent .messages intercepted. The 
number of officers who have access to this 
information is limited to those involved in 
the investigation and the supervisor who is 
responsible tor the execution of the wiretap 
order. 

The commanding officer of the patrol divi
sion or the borough command of detectives is 
concerned with the review and inspection of 
the wiretap orders and the procedures to be 
followed. All transcribed notes of wiretap or
ders are filed and maintained under tight 
security conditions in the office of the su
perior command responsible for the execution 
of the order. The pertinent tapes are stored 
in the Central Investigation Bureau and 
when required are maintained up to two to 
three years after which they are destroyed. 
The process is witnessed by a superior officer 
of that command. · 

All procedures relating to the review and 
enforcement of regulations are supervised 
by staff personnel of the First Deputy Com
missioner and the · Confidential Investigat.. 
ing Unit of the Police Commissioner. There 
are no specific penalty provisions in the rules 
and procedures covering improper conduct 
with respect to wiretap records or procedures, 
but failure to comply with the provisions of 
the rules and procedures regarding these 
matters can result in departmental charges 
for noncompliance with specific sections or 
for violation of an omnibus section of the 
rules and procedures which reads: "Conduct, 
disorder or neglect prejudicial to good order, 
eftlciency or discipline, whether or not spe
cifically mentioned in the Rules and Proce
dures, and including cowardice or making a 
false oftlcial statement, is prohibited." 

It should also be noted that any law en
forcement oftlcer who fails to comply with 
Section 813A of the Code of Criminal Proce
dure except in certain emergency situations 
as set forth in Section 813B of the Code of 
Criminal Procedure commits a felony. 

A decision to renew a court order is made 
by the commanding oftlcer who made the 
initial request based on the need for the 
new order substantiated by any other facts, 
such as pertinent conversations intercepted 
during the time of the original order and 
any additional material obtained during the 
course of the investigation. The decision on 
whether or not to terminate the order prior 
to the sixty-day period ls based on whether 
or not the desired conversation had been 
Intercepted or whether arrests had been made 
at such earlier time. The superior oftlcer as
signed to the execution of the order may also 
take this action where it is deemed no longer 
advisable to continue a wiretap. In any 
event a full report concerning results or lack 
thereof resulting from the wiretap must be 
made to the Chief Inspector who forwards 
a copy of this report to the judge or justice 
who issued the initial order. This practice 
arose as a result of specific requests from 
the judges, and it has become a uniform 
policy so that in every case a report of re
sults is forwarded to the justice who issued 
the order regardless of whether results are 
negative or positive.. It should be noted 
that this system is more or less analogous 
to the return which is required by law in 
search warrant cases. (See Sections 802 and 
805 Code of Crimlnal Procedure) . It would 
seem to be a praiseworthy practice in that 
it provides for further judiciary review of 
police activities and practices in this area. 

The_ standards . used to approve or dis
approve any request submitted for both 

an original or a renewal are many. These. 
criteria are employed by each revieWing of
ficer throughout the procedure describect. 
They include the nature and seriousness of 
the crime involved, ·the soundness of the 
presentations submitted in terms of estab" 
lishment of probable cause, the extent of the 
investigation already conducted and the rela
tive need ·and advantage of obtaining the 
requested order. 

Enclosed is a copy of the organizational 
chart of our department as it existed in 
January, 1967. [Chart not printed in RECORD.] 

I trust that the foregoing information will 
be of assistance to you. 

Very truly yours, 
R. HARCOURT DODDS, 

· Deputy Commissioner, Legal Matters. 

POLICE DEPARTMENT, CITY OF NEW 
YORK, OFFICE OF THE POLICE 
COMMISSIONER, 

New York, February 10, 1951. 
(General Orders No. 6) 

AMENDMENTS TO THE MANUAL OF PROCEDURE 
1. Article 14 of the Manual of Procedure 

titled "Evidence" is amended by adding 
thereto new paragraphs 36 to 48 inclusive 
to read as follows: 

"INTERCEPTION OF TELEPHONE 
COMMUNICATIONS 
" (Wire-Tapping) 

"36. When a member of the force, who is 
investigating a complaint of, or the possible 
existence of a crime, has reasonable grounds 
to believe that evidence of such crime may 
be obtained by the interception of telephonic 
or telegraphic communications, he shall 
promptly report the facts in writing to his 
commanding officer. 

"37. The commanding officer of the divi
sion, district or higher command, when sat
isfied that necessary evidence may be ob
tained in this manner, shall make written 
report on form U. F. 49, in duplicate, to 
the Commanding Officer, Legal Bureau, re
questing that application be made to the 
proper court for an Ex Pa.rte Order author
izing the interception of telephonic or tele
graphic communications in accordance With 
the provisions of Section 81.3a of the Code of 
Criminal Procedure. 

"38. Such request shall contain: 
"a. The identification of the telephone or 

telegraph line or lines to. be tapped; . 
"b. Reason for believing that necessary . 

evidence may be obtained in this manner; 
"c. The nature and source of his informa

tion in support of the application; 
"d. The number of prior applications made 

for orders to tap the same telephone or tele
graph line or lines including the status 
thereof. 

"39. Accompanying this report, on form 
U. F. 49 in triplicate, shall be the folloWing 
certification signed by the commanding oftl._ 
cer of the division, district or higher com
mand concerned: 

"'(Command) (Date) 
"'I hereby certify that I have been in

formed by --- --- of my command of 
the facts and necessity for the application 
for a court order authorizing the intercep
tton of telephonic (or telegraphic) .commu
nications, over (telephone number), and 
based upon such informatlon, I am of the 
opinion that reasonable gi:_ounds exist for 
believing that evidence of crime may be qb
talned over said fac1lities and that th~ ~ppli
catio~ for this order is necessary and proper. 

"'Signed----------'---------------------
" 'Commanding -------------'-----------' 
"40. The _request and certlftcatlon shall be 

delivered to the Commanding Oftlcer, Legal 
Bureau, by a member of the command of the 
requesting oft!cer who , must be above the 
rank of sergeant. 

"41. Commanding Oftlcer, Legal Bureau, 
shall supervise the preparation of the neces
sary aftldavits and a.pplloation for such order, 

and shall assign a qua.lifted member of his 
command to assist the superior oftlcer in 
presenting the application to a justice of the 
Supreme Court or judge of another court of 
competent jurisdiction. The application shall 
request that the order be made effective for 
a period not exceeding sixty days. 

"42. When such order has been issued, a 
copy thereof will be delivered to the clerk 
of the court issuing the order for file .. A copy 
wlll be delivered to the legal oftlce of the tele
phone or telegraph company concerned. A 
copy countersigned by the superior officer of 
the requesting command Will be fl.led in the 
Legal Bureau Of this department as a receipt 
for the order. The original order shall be de
livered to the commanding oftlcer who made 
the request for the order. 

"43. The commanding officer receiving the 
wire-tapping order shall assign a qualified 
member or members of his command to exe
cute the order under the supervision of a 
superior oftlcer. Such assignment shall be 
made in writing and a proper record thereof 
maintained. When necessary to do so, the 
commanding officer will make application for 
necessary paraphernalia and equipment, such 
as, earphones, voice recording instruments, 
etc .• to the Chief Inspector, so that Police 
Department property Will be used for Wire
tapping purposes. 

"44. The oftlcer assigned to conduct the 
wire-tapping operation shall report Without 
delay to his commanding oftlcer the location 
where the wire-tap .was installed. When a 
voice recording device is not employed, he 
shall make notes and transcribe all pertinent 
information obtained in connection with the 
wire-tapping operation, which shall be sub
mitted in writing daily to his commanding 
officer. Should information Of such a nature 
as to require immediate attention be ob
tained it will be promptly reported by tele
phone to the commanding oftlcer and in
cluded in the daily written report. 

"45. When the desired results have been 
obtained, or in any case, at the termination 
of the period for which the order was issued, 
a complete report, in writing of arrests made 
or other important results. obtained shall 
be submitted by the officer assigned to 
execute the order to -the commanding officer. 
The commanding officer shall report such re
sults, together with the identity of the officer 
assigned to execute the order, to the Chief 
Inspector. A copy of this report w111 be sub
mitted to the Commanding Officer, Legal 
Bureau. When the order has been executed 
by a unit of the Detective Division, a -copy 
of the report shall also be forwarded to the 
Chief of Detectives. 

"46. Commanding oftlcers concerned shall 
maintain a file containing a complete record 
in writing of all wire-tap orders obtained and 
activities in conne.ction therewith. 

"47. Recording tape and/or original notes 
used or made in connection with the execu
tion of wire-tap orders shall be wrapped or 
placed in containers, sealed, and fl.led in the 
office of the command and kept available for 
inspection. Such records shall be stored in 
the manner prescribed for other department 
records. 

"48. The provisions of this order will not 
apply to members o! the force assigned to a 
district attorney's squad or oftlce when the 
application is made by direction of the Dis
trict Attorney or his designated assistant, or 
to a member of the force who is acting under 
the direction and · supervision of a District 
Attorney or his designated Jl,ssista.nt." 

2. The Table of Contents, Article 14, Man
ual of Procedure, titled ."Evidence," is 
amended by adding thereto the following: 
"interception of Telei)hone Com-

munications (Wtre-Tapping) ____ 36--48" 
THOMAS F. MURPHY, 

Police Oommissioner. 

EAVESDROPPING 
21.0 When a member of the force who is 

investigating the possible existence of a crime 



May 23, 1968 CONGRESSIONAL RECORD - SENATE 14737 
has reasonable grounds to believe that evi
dence may be obtained by eavesdropping 
(interception of teleph::me or telegraph com
munications, or overhearing or recording 
conversation or discussion by means of an 
instrument), he shall promptly report the 
facts in writing to his commanding officer. 

21.1 The commanding officer of a patrol 
precinct within Brooklyn shall apply for 
eaveSdropping orders through his division 
commander. The commanding officer of a 
patrol division or higher command, or in 
the Detective Division, the commanding of
ficer of a detective borough command, Cen
tral Office Bureaus and Squads or Narcotics 
Bureau, who believes that necessary evidence 
may be obtained by eavesdropping shall sub
mit a report in duplicate requesting the 
Legal Bureau to assist him or a superior 
officer above the rank of sergeant Of his 
command in applying for a court order au
thorizing the eavesdropping. (See Sec. 813a, 
C.C.P.) The request shall contain: 

a. Reason for believing that necessary evi
dence may be obtained by eavesdropping 

b. Description or, if available, the iden
tification of the person or persons whose 
communications, conversations or discussions 
are to be oveheard or recorded and the pur
pose thereof 

c. Identification of the telephone or tele
g::-aph line or lines to be involved, if any 

d. Nature and source of his information in 
support of the application 

e. Number of prior applications made tor 
orders to eavesdrop the same telephone or 
telegraph line or lines, or the conversations 
or discussions of the same individual or in
dividuals, and the status of such applica
tions. 

21.2 The commanding officer shall send 
with this request a separate certification, in 
triplicate: 

"Command) (Date) 
"I hereby certify that I have been informed 

by ---------------------------------------Of my command of the facts an~ necessity for 
an application for a court order authorizing 
the 

"a. interception of telephonic communica
tions over (telephone number), or 

"b. interception of telegraphic communica
tions over (telegraph line), or 

"c. overhearing and/or recording, by means 
of an instrument, conversations or discus
sions of (here giving identification of person 
or persons concerned if possible; otherwise 
the description of such person or persons) 

"Based upon such information, I am of the 
opinion that reasonable grounds exist for be
lieving that evidence of crime may be ob
tained thereby, and that the application for 
this order is necessary and proper." 

:;signed ------------------ ,, 
Commanding --------------· 

21.3 A member of the requesting command 
above the rank of sergeant shall deliver the 
request and certification to the Director, 
Legal Bureau. 

21.4 The Director, Legal Bureau, shall su
pervise the preparation of the application 
and affidavits for each order. He shall as
sign a member of his command to assist in 
presenting the application in court. The ap
plication shall request an order for a period 
not exceeding 60 days. 

21.5 When the order is issued, the judge 
or justice retains one copy. The original order 
will be delivered to the commanding otficer 
who made the request and a copy, counter
signed by the superior officer of the request
ing command, will be filed in the Legal Bu
reau as a receipt for the original order. If 
the order authorizes the in.terception of tele
phonic or telegraphic communications, a 
copy shall be delivered to the legal office of 
the telephone or telegraph company. 

21.6 The commanding officer who receives 
the authorizing order shall have it executed 
by qualified member(s) of his command 
under the supervision of a superior officer. 
Such assignments shall be made in writing 

and properly recorded. Only Police Depart
ment property shall be used for eavesdrop
ping purposes. When necessary the com
manding officer shall send a request in dupli
cate direct to the Chief Inspector, for ear
phones, voice recorders, etc. indicating the 
date of the court order, the period for which 
issued and the name of the issuing judge or 
justice. The Chief Inspector will forward the 
original request to the Chief of Detectives 
for his attention and file the duplicate copy. 
Such department property shall be returned 
when the desired results have been obtained 
or, in any case, at the end of the period for 
which the eavesdropping was authorized. 

21.'7 The member of the force assigned to 
conduct the eavesdropping operation pur
suant to the authorizing. order shall notify 
his commanding officer without delay of the 
location where the wiretap or other instru
ment is installed or is in use, and of any 
subsequent change in this location. Whether 
or not a voice recorder is employed, he shall 
make notes of all pertinent information and 
daily submit a transcript of his notes to his 
commanding officer. He shall also promptly 
notify his commanding officer by telephone 
if the information requires immediate 
attention. 

21.8 When the desired results have been 
obtained or, in any case at the end of the 
period for which the order was issued and 
also at the end of each period for which the 
order was renewed, the member of the force 
assigned to execute "the order shall give his 
commanding officer a complete written report 
of arrests made or other important results. 
If no arrests were made or results obtained, 
the report shall so indicate. The commanding 
officer shall report to the Chief Inspector, Bu
reau of Public Morals, direct, the results and 
the identity of the member of the force as
signed to execute the order. The report shall 
be in triplicate except that it shall be in 
quadruplicate if the order was executed by 
a subordinate command of the Detective Di
vision. The Chief Inspector shall send a copy 
of the report to the Director, Legal Bureau; 
the judge or justice who issued the order, and 
if renewed, to the judge or justice who re
newed the order. The quadruplicate copy 
shall be sent to the Chief of Detectives. 

21.9 Commanding officers shall keep a file 
of all eavesdropping orders and activities. Re
cording tape and original notes used or made 
in connection with the execution of such or
ders shall be wrapped or placed in suitable 
containers, sealed, and then filed in the Rec
ord Room of the command concerned. 

21.10 Eavesdropping shall not be directed 
or commenced until a court order author
izing it has been issued, except that a mem
ber of the force may, by means of an instru
ment, overhear or record conversation or dis
cussion other than telephonic or telegraphic 
communications: 

a. When he has reasonable grounds to be
lieve that evidence of crime may be thus ob
tained, and that in order to obtain such evi
dence time does not permit an application to 
be made for a court order before such eaves
dropping must commence, and 

b. If he has complied with 21.0 and has 
obtained permission in writing from the com
manding officer designated in 21.1. 

Regardless of the length of time that 
eavesdropping is to be so conducted, the 
commanding officer granting permission 
therefor shall immediately apply for a court 
order as provided in 21.1, 21.2 and 21.3 so that 
the application may be submi.tted to the 
coul't within 24 hours filter the eavesdrop
ping commences, exclusive of legal holidays. 
Before granting permission, the commanding 
officer shall be certain that the application to 
court can be made Within the specified time 
limitation. In addition to the information 
required by 21.1, the report of the command
ing officer shall include the time when the 
eavesdropping commenced and the reason it 
was necessary to begin eavesdropping prior 
to making application to the court. Requests 

for department property shall be sent to the 
Chief Inspector as provided in 21.6 except 
that information as to the date of the court 
order, etc. will be reported, in duplicate, to 
the Chief Inspector at such time as the court 
order issues. If the order is issued, it will be 
etl'ective from the time the eavesdropping 
commenced. If the application is denied, the 
member of the force presenting the applica
tion shall immediately notify the command
ing officer concerned who shall cause the 
eavesdropping to cease immediately. The 
member of the force assigned to conduct the 
eavesdropping operation shall submit the 
report required by 21.8, including therein 
the time and date the eavesdropping ceased. 
The commanding officer shall submit report 
required by 21.8 to the Chief Inspector, ex
cept that no copy thereof will be required for 
the judge or justice who denied the applica
tion. 

21.11 Eavesdropping conducted pursu~:mt 
to 21.10 shall be subject to the provisions of 
21.6, 21.7 and 21.9. 

21.12 These provisions do not apply to 
members of the force assigned to a district 
attorney's squad or office. 

AMENDMENTS TO THE RULES AND PROCEDURES 

13/21.1 The commanding officer of a pa
trol precinct to which plainclothes personnel 
are assigned shall apply for eavesdropping 
orders through his division commander. The 
commanding officer of a patrol division or 
higher command or, in the Detective Divi
sion, the commanding officer of a detective 
borough command, Central Office Bureaus 
and Squads or Narcotics Bureau, who be
lieves that necessary evidence may be ob
tained by eavesdropping shall submit a re
port in duplicate requesting the Legal Bureau 
to assist him or a superior officer above the 
rank of sergeant of his command in applying 
for a court order authorizing the eavesdrop
ping. (See Sec. 813a, C.C.P.) The request 
shall contain: 

(Remainder of paragraph unchanged.) 
(G.O. 51, s. 1963). 

ExHmIT 4: 
(In the matter of the. application of Norman 

J. Levy, an Assistant District Attorney of 
the County of Nassau, for an order for 
interception of certain telephon·~ commu
nications, County Court, New Courthouse, 
Mineola, N.Y., July 1, 1964) 
Before Hon. Harold M. Spitzer, County 

Court Judge (In Chambers). 
Appearances: Norman J. Levy, Assistant 

District Attorney. 
DoNALD J. WHITE, CSR, DA Confidential 

Reporter. 
(Norman J. Levy, being duly sworn by the 

Court, testified as follows: ) 
By the Court: 

Q. State your name and address. A. Nor
man J. Levy, 120 Winsum Avenue, Merrick, 
New York. I am an attorney duly licensed 
and admitted to practice law in the State 
of New York. 

I am and have been an assistant district 
attorney of Nassau County since January 12, 
1959, and I am Chief of the District Attor
ney's Rackets Bureau. 

Since June 8, 1964, I have been conducting 
an investigation of the crimes of attempted 
extortion, conspiracy to commit the crime of 
extortion, conspiracy to commit a crime and 
felonious assault. 

On June 8, 1964, I had a conversation with 
Irving Holzman who resides at 55 Sycamore 
Drive, Roslyn, New York. Mr. Holzman re
sides at 55 Sycamore Drive, Roslyn, With his 
wife, Mrs. J;tuth HoIZman. 

Mr. Holzman's business is United East 
Coast Corporation which is located -at 583 
Tenth Avenue, New York 36, New York. He 
also maintains a business in the County of 
Nassau and that business ls located at 243 
Northern Boulevard, Great Neck. 

The nature of Mr. Holzman's business is 
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that he 1s a distributor of automatic coin 
ma.chines, Juke boxes, game machines, and 
he is the owner of routes of automatic coin 
.machines locations, Juke boxes, game ma
chines and cigarette machines. 

Mr. Holzman told me that a principal of 
one of his juke box routes ls one Robert 
Luttman. Mr. Luttman is also employed by 
Mr. Holzman as an adjustor and his duties as 
an adjustor are to adjust problems that arise 
in connection with automatic coin machine 
locations that are owned by Mr. Holzman in 
connection with Mr. Luttman, himself and 
with others. 

Mr. Holzman told me that he became 
aware that Luttman had gone to a location 
in the Bronx, the Calypso Lounge, in the end 
of May, 1964, to adjust a location on behalf 
of Mr. Holzman. At that location in the 
Bronx a competitor, Jet Automatic, was seek
ing to take over a location belonging to Mr. 
Holzman wherein he had placed an auto
matic coin machine. 

Mr. Luttman went to the Calypso Lounge 
and spoke with the owner of the premises, 
and the basis of Mr. Holzman's knowledge is 
a conversation he had subsequently with Mr. 
Luttman. This ls in regard to the Calypso 
Lounge. 

Mr. Holzman said that Luttman told him 
that in seeking to keep the location for Mr. 
Holzman that be, Luttman, had told the 
owner of the Calypso Lounge that one Sally 
Burns was with Mr. Holzman and Mr. Lutt
man in that location. 

Mr. Holzman identified the name Sally 
Burns as an alias of one Salvatore Granello. 
Salvatore Granello resides at 215 Mott Street, 
Apartment A-1 in the Borough of Manhattan 
in New York City. Salvator Granello ls known 
through the Intelllgence of the District At
torney's Rackets Bureau and Central Intel
ligence Bureau of the New York City Police 
Department to be a member of Cosa Nostra. 

He is a. member of the Thomas Luchesse, 
alias Three Finger Brown, Family of Cosa 
Nostra.. He ls presently under indictment by 
the federal government, Southern Distdct of 
New York, and he's charged with income tax 
evasion. 

He's out on ball pending the trial of his 
case. He has previously been arrested in 
Orange County for the crime of rape, and 
he is awaiting trial on that indictment in 
Orange County. 

Mr. Holzman told me that he informed 
Mr. Luttman that he had bad no right to 
use Sally Burns name in connection with 
that location or any other location. 

Mr. Holzman said that on June 4, 1964, a 
Thursday, a man came to his New York 
office located a.t 583 Tenth Avenue, New York, 
and identified himself as Dino Conte. 

Mr. Holzman told me that · he believed 
Conte was a relative of one of his upstate 
New York customers and as a result spoke 
With Conte in his office. · 

At this time Holzman said that Conte in
dicated that he had been sent by Sally Burns 
to talk to Holzman. Conte said tO Mr. Holz
man at that time, "Do you know Charles 
Morel? Do you know that Playmore ls jump
ing Charles Morel's locations?" 

Conte then said to Mr. Holzman, "We're 
not interested in Morel but the people Morel 
is with." 

A previous investigation by the District 
Attorney's office has ascertained that Mr. 
Morel is a principal of Local Vending and 
that another principal of Local Vending and 
partner of Mr. Morel's ls one Mike Miranda. 

Through our intelligence information Mi
chael Miranda has an arrest record. He's pre
viously been arrested twice for homicide. 
Both of these charges were dismissed. He 
has a. New York City Police Department 
B #129648. 

He resides at 167 Greenway North in Forest 
Hills. Mr. Miranda, acoording to sworn testi
mony by Joseph Vala.chi before the Senate 
Investigating Committee, is one of the Na
tional Commissioners Of Cosa Nostra., and 

·he's the a.clvisor or consigilliare to Vito Gene
.vese and the Vi to Genovese family of Cosa 
Nostra. 

This information, your Honor, is borne out 
by our own intelligence information and the 
fact that Mr. Miranda is a partner Of Mr. 
Morel in Local Vending. 
By the Court: 

Q. Conte said something about Charles 
Morel jumping locations? A. No, your Honor. 
Conte said that Playmore was jumping 
Morel's locations and he said to Mr. Holz
man, "We're not interested in Morel, but the 
people Morel ls with." 

Q. Who ls Playmore? A. According to our 
investigation the principal of Playmore, 
which is also an automatic coin machine 
partnership or corporation, is one Harold 
Kaufman. 

Conte at this time asked Mr. Holzman if 
Holzman was a partner with Playmore. Mr. 
Holzman informed Conte that he was not. 

At this time Conte said to Mr. Holzman, 
"We know that you bought out your part
ner's estate and that you now own Long 
Island National," which ls another juke box 
operation that Mr. Holzman owns. 

He had been a partner in this jukebox 
operation until his partner, one David Simon, 
died and he had bought Simon's interest out 
from the estate. 

At this point, according to Mr. Holzman, 
Conte said to him, "You used Sally's name. 
He doesn't mind, but people are saying you're 
Sally Burns' partner." 

Mr. Holzman told me that he told Conte, 
"I never used Sally Burns' name; one of my 
employees did, he told me he was authorized 
to use Sally Burns' name." 

At this point Mr. Holzman said Conte said, 
"No one is authorized to use Sally Burns• 
name." Conte then said to Mr. Holzman that 
Burns wanted to have dinner with Holzman 
that evening. 

Holzman told me that he then said to 
Conte, "You just come in off the street. You 
tell me you know Sally Burns. How do I know 
that you know Sally Burns?" 

Holzman then started to walk to the tele
phone and he told Conte that he would call 
Sally Burns directly and speak to him on 
the telephone. At that point Holzman said 
Conte said, "Don't do that." He, Conte, 
would have Sally Burns contact Holzman 
within the next hour. 

Mr. Holzman said that approximately two 
hours passed and he then received a tele
phone call from Sally Burns at his omce 
at 583 Tenth Avenue, New York. During the 
course of this conversation Burns invited 
Mr. Holzman to have dinner with him that 
evening and Mr. Holzman told me that he 
advised Burns that he would be unable to 
meet with him that evening. 

They then discussed having lunch the 
next day,, Friday, June 6, 1964. Burns asked 
Mr. Holzman to meet him for lunch at the 
Charles Restaurant on Sixth Avenue in Man
hattan. 

Mr. Holzman told me that he told Burns 
that he was too busy to meet Burns at the 
Charles Ref'taurant, but that Burns could 
come over to Mr. Holzman's omce on Tenth 
Aven_µe and have lunch with him. 

An appointment was made for the next 
day. Mr. Holzman said that on June 5, 1964, 
he was in his omce at Tenth Avenue and that 
Burns did not come to his office for lunch, 
nor did he call him and inform him that he 
wasn't coming. 

On Monday, June 8, 1964. Holzman told 
me he left for his Manhattan office at ap
proximately 7 :·40 A.M. Approximately fl.ve 
minutes after he left for work his wife, Mrs. 
Ruth Holzman, stated that a man rang her 
doorbell and said that he was from United 
Par·cel. 

At this time she was upstairs in their 
home at 55 Sycamore Drive in Roslyn. She 
cam.e downstairs to answer . the door. 

When she opened the front door the un-

known man already had the storm door 
open and he shoved her backwards and she 
fell to the ftoor. 

According to Mrs. Holzman she stated that 
the man put his left ba.nd over her mouth 
and asked her, "Where 1s your husband?" 

She started to scream and during the 
struggle the man, who had been wearing 
glasses lost his glasses. When they fell to 
the floor she grabbed the glasses and held 
them under her. 

During the course of the struggle the ma.n 
pulled a gun and when she started to scream 
a neighbor came to her assistance and three 
men who had been waiting outside the home 
informed the man who was inside the home 
that the neighbors were going to call the 
police, that the cops were coming, "Let's get 
out of here." 

At this time the man who was in the 
house left the house and the men got into 
the automobile and left the scene. 

Mr. Holzman said that when he arrived 
at his office--

Q. Excuse me for interrupting you. A. Yes, 
your Honor. 

Q. Was this assault reported to the pollce? 
A. Yes, it was. 

Q. And is it under investigation? A. It is 
under investigation at this time, your Honor. 

Q. Has the neighbor referred to been inter
viewed? A. Yes, she has. 

Q. And does she verify these facts? A. Yes, 
she does, your Honor. And that matter 1s 
under investigation jointly by the Sixth 
Squad of the Nassau County Police Depart
ment and the office of the District Attorney 
of Nassau County. 

Mr. Holzman informed me that he arrived 
at work that morning at approximately ten 
a.m. Strike that. 

Mr. Holzman informed me that when he &r· 

rived at his office he was told by a business 
associate to call home right away. 

He called his home and was informed by 
his son-in-law, Ronnie Billing, what had 
happened to his wife and he was to come-
he was told to come right away. 

He drove to his home and after arriving 
there at approximately 12 p.m., one of his 
employees, one Lou Drutman, called him and 
advised him that Sally Burns had been at 
this office, Holzman's office in New York, and 
had said that he'd heard on the radio what 
had happened to Ruth. 

Drutman told Holzman that Burns had 
left a phone number for Holzman to call 
Burns at. Drutman gave Holzman the tele
phone number, 212-LW-4-2523. 

The subscriber of this telephone ls the 
Headline Bar, Eighth Avenue and 43rd Street, 
New York City. The exact address of the 
Headline Bar is 253 West 43 Street, New York 
County. 

At that time from his home Holzman 
called 212-LW-4-2523 and asked for Sally 
Burns. Burns spoke to him on the telephone 
and instructed Holzman to go to an outside 
phone and call Burns at 212-LW-4-2523, the 
same number. 

Holzman told me that he went to a neigh
bor's telephone and again called Burns at 
the same number. Holzman said that he said 
to Burns over the telephone, "Did you hear 
what happened to my wife?" 

Holzman said that Burns replled, "I know 
all about it." At this point Burns asked Holz
man to come to New York to meet him at 
the Charles French Restaurant, 452 Sixth 
Avenue, Manhattan. 

Holzman said that he advised Burns that 
he 'iidn't want to leave his wife and he 
wanted to know why Burns wanted to see 
him. 

Holzman said that Burns told him that he 
wanted to talk to him about what happened 
to Holzman's wife. Holzman said that he 
asked Burns to tell him over the telephone 
and B~rns said, "Meet me. Don't talk about 
it on the telephone." 

Holzman said that he and his son-in-law, 
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Ronald Bllllng went to the Chal"les French 
Re.staura.nt, 452 Sixth Avenue in New York 
and arrived there at approximately three 
p.m. 

Holzman said that BUl'lls asked his son
in-law to wait at the bar while pe spoke to 
Holzman. Holzman said that he and Burns 
sat at a table at the Charles Restaurant and 
Burns said to him, "It's around the industry 
that you're in the million dollar class, you're 
the biggest man in the industry. 

No one gets in that class unless he has 
someone with him." 

Holzman said that at this time he inter
rupted Burns and said, "I thought you were 
going to tell me about what had happened 
to my wife?" 

He said that he asked Burns, "Did you hear 
about it on the radio," and that Burns re
plied, "No, I didn't hear about it on the 
radio; never mind how I heard about it." 

At this point Burns said to Holzman, "If 
you had met me Friday I wouldn't have 
forgot to come to you and this wouldn't 
have happened. If I had come home Sunday 
from Greenwood Lake instead of Monday this 
wouldn't have happened. 

"The people I'm with are animals. They 
couldn't wait until I cam.e home." 

Holzman said that Burns then stopped 
talking about his wife and said to Holzman, 
"Even Costello had to give up a piece." 

"Now, with you the family wants $25,000 
in cash and I want you to give it to them." 

Burns then said to him, "I would never 
mention the word, 'family' but with you I 
have no worries and I want 25 percent of 
what you have--not what your partners 
have--just you." 

Burns said to him, at the end of each 
week he and Burns would meet and have 
dinner and for every dollar Holzman took in 
he would keep 75 cents and 25 cents would 
go to Burns. 

He told Holzman, "If at the end of the 
week you have $1 left I t ake 25 cents and you 
keep 75 cents." 

At that time Burns asked Holzman for 
an answer and he told him that he couldn't 
give him an answer at that time, he'd have· 
to think about it. 

Burns then asked Holzman to meet him 
the next day, Tuesday; June 9, 1964, at the 
Charles Restaurant. 

That evening, Monday, June 8, 1964, my
self, District Attorney Cahn and Detective 
Shephard and Detective· Costello were ad
vised of the meeting between Burns and 
Holzman at the Charles Restaurant. 

Holzman also stated that as he was leav
ing the meeting with Burns that had taken 
place at the Charles Restaurant he observed 
Dino Conte in the bar of the Charles Restau
rant. He had no conversation with Conte at 
that time. 

Holzman stated that the meeting to take 
place on Tuesday, June- 9, 1964, at the 
Charles Restaurant with Salvatore Granello, 
alias Sally Burns, was Mt for 12 o'clock noon. 

The next day at approximately 12 o'clock 
noon Holzman in my presence called the 
Charles Restaurant and spoke to Sally Burns. 
He asked Burns if he should go out to an 
outside telephone and call Burns back. Burns 
said that he wanted Holzman to do that. 

Holzman then went to an outside tele
phone in the presence of myself, Assistant 
Chief Inspector James Farrell of the Nassau 
County Police Department, Lt. Frank O'Shea 
of the Nassau County Police Department, 
Commanding officer of the Sixth Detective 
Squad, and Nassau County Detectives Harold 
Shepherd and' Clifford Crawford, both of 
whom are assigned to the District Attorney's 
Squad. 

At that Holzman placed a telephone call 
to the telephone number 212-GR 7-3300. The 
subscriber of that telephone number is the 
Charles French Restaurant, Inc., located at 
452, Sixth. Avenue, New York City. 

This telephone call was made from the 
Oaks Pharmacy in Rosyln, County of Nassau, 
State of New York, and the telephone call 
was monitored and recorded With the per
mission of the owner of the Oaks Pharmacy. 

Q. Holzman knew about it too, I assume? 
A. And Mr. Holzman. In this conversation Mr: Holzman asked for Sally Burns and 
Burns got on the telephone. 

Mr. Holzman told Burns that someone had 
been in the phone booth and he had to wait. 

Holzman then said to Burns, "On that con
versation yesterday, you know, first of all, 
I don't have any method of raising $25,000 
for the family and I think· that that should 
be reduced. 

"I think that your request is a little bit out 
of line." 

That he, Holzman, had put in 26 years in 
this business and that was a big chunk to 
give away. 

Burns said to Mr. Holzman, "Alright, let 
me say this to you. You know the way I feel 
about you and I feel worse than you do about 
what happened, and I want you to know 
that's an outside faction." 

Burns said that he would explain it to 
Holzman when he saw him. Burns said that 
it wasn't his people, his friends. 

Burns told Holzman that he would explain 
to Holzman what was involved and what the 
past history was to this thing. 

Burns said to Holzman, "Between you and 
I as far as a lot of things that have transpired 
where I was mentioned, et cetera, and so on, 
to me it's unimportant. 

"I'd like, I'd like, I'd love to be with you and 
I want you to be with me, but I want to start 
off right. 

"If you feel that you want me--Do you 
want me to be with you?" 

And Holzman said to Burns, "Well, I told 
you yesterday that with you I could get along 
but as far as these fancy figures for me to 
go on financing and stuff like that and to 
have to, you know, the thing is it don't add 
up, Sal, it just don't add up." 

Burns then said, "Well, then I will tell you 
what you better do, Irv. 

"The first thing to do, Irv, the best thing 
to do if you feel that way about it, 'cause I 
want to explain, see, I would, I would help 
you in that situation myself. 

"I don't want to come in there for noth
ing, you understand. I don't want to come 
in there for nothing, but I must explain to 
you better than I did yesterday what the, 
what it involves and how many different--

"There are different elements involved here, 
you know, that wanted to take a shot at you. 

"You understand what I'm talking about?" 
Holzman said, "Yes, but that deal yester

day, that ls the worst part, you know, I can't 
understand why you couldn't have stopped 
that." 

And Burns said, "Well, no, no, I will ex
plain you that, too. This was an outside thing 
where other people wanted to come into the 
picture. 

"Now, the thing is either I have to know 
that I'm in there or I'm not in there, and 
I'm not pushing you, take it easy and take 
care of her. That's more important. 

"That is why I suggested for you to have 
dinner together and I think-" 

And Holzman said, .. Well, of course--" 
And Burns continued and said, "-you'll 

feel better." 
Then Holzman said, "I know first of all 

she's marked up pretty bad and I don't know 
when she'll be able to walk out of the house." 

And Burns said, "Alright." 
And Holzman said, "Whoever tha.t was-" 
And Burns interrupted him and said, "Al-

right, I will take care of that in my own 
way~ You'll have satisfaction through my 
way, you understand, which I don't care to 
discuss on the phone. 

"Let me take care of it and you will be 
very satisfied. :l will take care of it my way 
because I found out more about the story. 

"It wasn't my friends involved here. It 
was friends, but from other people." 

Holzman then said, "Yes." 
And Burns said, "If you understand what 

I'm talking a.bout, I will take care of that. 
I'll have the satis-you'll have satisfaction 
there my way, understand? 

"But as far as the deal what I want to do 
with you, Irv, I think you should come in 
today." 

Holzman told Burns that he couldn't come 
in, and Burns said, "You can't?" 

And Holzman said, "I can't leave her to
day. If I leave her I ain't going to have a 
wife, you know." 

And Burns said, "No, no, that's more im
portant. If she feels that way you stay 
home, but I would like you to come down, 
sit down and you and I, I think we can work 
the whole thing out. It could be worked 
out." 

And Holzman interrupted and said, "Well, 
listen-" 

And Burns continued, "It's bad for you 
to-I'm sorry-and, uh, if it can't be, it 
can't be, it's alright. 

"Either way, whatever you say. You mean 
that you want to forget it?" 

Holzman said "Well I-" 
And Burns s~id, "I 'wouldn't want you to 

do that, believe me, as your friend I don't 
want you to do that." 

Holzman said, "Well, Sally, look, the first 
request is way out of line. I just got through 
buying out an estate and I have no means 
of going out to raise that kind of money 
in cash. 

If I have to go out and borrow it they're 
not, nobody is going to lend it in cash." 

And Burns said, "Let me say this to you. 
We'll work that out because I could help you 
in that situation myself. _ 

"I'll be part and parcel of it with you and 
when I explain it to you you'll know what 
I'm talking a.bout, you understand?" 

Burns then asked Holzman to again come 
in and visit him and Holzman said, "You 
know last night I was a little bit upset with 
the whole situation, you know, especially 
after I left you. 

"I became upset myself. The thing is get
ting so that what's the sense of knocking 
your brains out if these things are going to 
happen?" 

Burns said, "Well, there ain't nothing going 
to happen. That is what I want to eliminate, 
and that is the missing link With you, Irving, 
and you can believe what I'm telling you, 

"Then you can do what you want. You can 
do anything you want. I told you that. 

"As far as I'm concerned I think I'm a 
necessary evil in this situation and the way 
it will clarify everything all the way around 
and we can go forward. 

"There'll be no nonsense involved and 
nothing else, and I'm telling you." 

And then Holzman again told him, "I think 
that the 25 thousand. is way out of line." 

And Burns said, "The figure can't be 
changed, but here's what I'm going to do. 

"I'm going to do something on my own 
to work it out." 

And Holzman interrupted and said, "Sally, 
they've got to change the figure. I'm not go
ing to go for $25,000. I told you yesterday. 

"I know I can deal with you but I'm not 
going to go for $25,000." 

And Burns answered, "Look, you've made 
your mind up definitely that way, then there 
is no sense even meeting if you don't want 
to." 

And Holzman said, "I don't say I don't 
want to meet but I say I'm not going for 2.5." 

And Burns said, "But I want. to explain to 
you, I'll do my best for what I have to do. 
I know what I have to do, but I can work it 
out. 

"I told you I could work it out." 
Burns then said, ' 'Let me sit down with 

you and we'll discuss it and then maybe 
I'll go there and say, 'Look, this is what 
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I'm going to do, I'm going, I am doing it 
on my own, this is for me,' maybe it will 
be a little different picture, but I can't pick 
your brain. 

"I got to sit down and talk to you, you and 
I together." 

Burns then asked Holzman to again meet 
him the next day and Burns gave Holzman 
his home telephone number CA 6-2638, and 
asked Holzman to call him the next morning 
at 10 o'clock and let Burns know whether 
Holzman could meet him at noon at the 
Charles Restaurant. 

Burns said, "You just talked to me in the 
morning. I'll tell you what to do, call me 
tomorrow morning at 10 o'clock home," and 
further told Holzman, "Go outside and call 
me, and tell me if you're coming in and 
I'll meet you at 12 o'clock at Charles." 

Burns then told Holzman, "If you want to 
call me, call me tonight," and Holzman asked 
him: 

"Where? At home?" 
And Burns told him, yes, he'd be home, 

but if he wasn't home to call him at this 
other number, CAnal 6-8509. 

Burns told Holzman that, "That's Pat
rissy's; remember the restaurant downtown, 
the one on Kenmare Street," and he aga.in 
gave Holzman the number CAnal 6-8509. 

Thereafter, Burns gave Holzman another 
telephone number. 

He said to him, "And the other number 
I gave you yesterday, I go there once in 
awhile for a drink, you know." 

And Holzman said, "Is that the LW 
nu·mber?" 

And Burns said, "LW." 
And Holzman told him that he had that 

number. 
Holzman then told Burns, "I'll call you in 

the morning." 
On June 10, 1964, Holzman called Burns at 

CAnal 6-2638, the code number was 212. 
CAnal 6-2638 checks to Nancy Granello, 215 
Mott Street, Apartment A-1, New York 
County. 

Nancy Granello is known to be the wife of 
Salvatore Granello, and this is Granello's 
residence. 

The telephone number 212-CA-6-8509 
checks to the subscriber, Patrissy's Restau
rant, 96 Kenmare Street, New York, New 
York County. 

On June 10, 1964, when Holzman called 
Burns at his home he told Burns that he 
would call him at 12 o'clock at the Charles 
Restaurant. 

Holzman didn't' call Burns at the Charles 
Restaurant at 12 o'clock on June 10, 1964, 
and thereafter, during the afternoon of June 
10, 1964, Dino Conte called Holzman at his 
home and told Holzman tha.t Sally was wait
ing for Holzman's call and told Holzman fur
ther, "Well, you should call him and let him 
know if you want to see him or don't want- to 
see him, 'cause he's waiting." 

Conte told Holzman that Sally ha.ct left the 
Charles Restaurant and was now at the LW 
number. Holzman then called 212-LW-4-2523, 
the Hea.dline Club, and spoke with Sally 
Burns. 

Burns asked Holzman what happened and 
Holzman told him, "Do you know Dino 
just called me. I didn't want to call you. 

"I'm upstairs you know. Bill Cahn posted 
a man here 24 hours. I don't want to call 
you from home with a guy sitting in." 

Burns told Holzman, "Why don't you take 
a ride out? Two minutes. You know I waited 
for your call." 

Holzman told Burns, "Well, the man goes 
with me, that's what Cahn told him to do." 

And Burns answered, "Irving, look, I know 
you're home. It's allright. Do you want to 
see me or you don't want to see me." 

Holzman said, "Well, I'm not coming into 
New York for a couple of days and I'm 
staying here." 

Burns then said, "I would like to see you 
on this one way or the other. I know what 

you want me to do and I'll know what you 
want me to do, and I'll get away from the 
picture altogether." 

And Holzman told Burns that he'd see 
him when he came into New York and as 
soon as he came into New York. 

Holzman told Burns that he would be in 
New York on Monday. Burns told Holzman, 
"I understand, but at the same token you 
know when I tell you, Irving, I waited for 
you, I don't go no place, I wait for you.'' 
Holzman told Burns he was sorry. 

Burns said to Holzman, "It's important 
to me, too, you know what I mean." 

Holzman said, "I was doing this for you, 
not for me." And Burns said, "Okay, buddy. 
Look, try to get in touch with me Friday 
morning." / . 

Holzman said, "If not, you will hear from 
me." 

And Burns said, "I go up to the country." 
And Holzman said, "If you go up to the 

country you will hear from me Monday be
fore 12 o'clock." 

And Burns said, "In fact, I'll tell you the 
truth, what I would like you do Saturday 
or Sunday, put Ruth in a car and come up 
to the house and stay the whole day with me 
and she'll be a new woman; that's what I 
would like you to do." 

And Holzman said, "Well, where is this 
place?" 

Burns said, "It's in Greenwood Lake." 
Holzman said, "Greenwood Lake is a big 

place." 
Burns said, "Well, I could give you the 

whole instructions. You come right over the 
mountain and in fact, Dino will come with 
you and show you the place." 

Holzman said to Burns, "Let me put it this 
way. If I can convince her to go up I will 
call you Friday morning at the house." 

Burns said to Holzman, "Well, you do that, 
call me and give her my love." 

Holzman ~aid to him, "And don't forget I 
didn't call because-" And Burns interrupted 
him and said, "Allright, but I wanted to hear 
from you, rrving." 

"You know how I am when I do some
thing, I do it right." 

Holzman said, "But you know where I am, 
too." 

And Burns said, "Allright, I don't care. I 
don't care who's there, and who's not there. 
With me I'm one way. 

"If I have to do something for you I'll do 
it, and if we don't want to do it, forget 
about it. 

"So you call me Friday morning. If you 
come in early call me." 

And that was the end of the conversation. 
On Monday, June 15, 1964, Holzman met 

with Burns at his New York office at 583 
Tenth Avenue, New York. The meeting was 
set up after a telephone call from Holzman 
to Burns at Burns' home, CAnal 6-2638. 

During the course of the meeting at Holz
man's office Burns gave Holzman his Green
wood Lake telephone number, code number 
914, GR 7-2439. The telephone number 914, 
GR 7-2439 checked to the subscriber Nancy 
Granello, Lakelands, Greenwood Lake. 

Nancy Granello is the wife of Salvatore 
Granello, alias Sally Burns. 

On Tuesday, June 23, 1964, Holzman again 
met with Salvatore Granello-Sally Burns at 
his New York office. At that time Burns asked 
Holzman for $12,500 for the family, and he 
told Holzman that Holzman should make a 
$5,000 down payment by that coming Fri
day. 

He told Holzman, "You can't keep stalling." 
And he advised Holzman, "If you don't want 
to make a deal with them I'll bow out." 

Holzman told Granello that he would let 
him know by Friday or the latest Monday. 

On Friday, June 26, Dino Conte called 
Drutman, an employee of Holzman's at Holz
man's office in New York and told Drutman 
that Irving made an appointment and didn't 
keep it and that is no way to act. 

On Monday, June 29, Holzman called Gran
ello and told Granello that he wasn't going 
to give any money to the family and he 
wasn't going to give Granello any part of his 
business. 

Granello told Holzman, "Okay, buddy, I'm 
bowing out. Now you're on your own." 

On Tuesday, June 30, Delores Billing, who 
is the married daughter of Irving Holzman 
received a telephone call at her home. Her 
telephone number is OV-1-0271. The call was 
received at approximately 10:20 a.m. 

The caller said to Delores Billing, "Delores, 
if your father doesn't cooperate we'll come to 
Sylvia Lane and kick your --- pregnant 
belly in." 

Holzman's daughter resides with her hus
band, Ronald Billing at 65 Sylvia Lane, 
Plainview and she is presently pregnant. 

During the course of this investigation I 
spoke with Joseph Albino who is a business 
associate of Irving Holzman. Both Holzman 
and Albino told me that they knew Salvatore 
Barbella also known as Rocco Barbella, also 
known as Rocky Graziano. 

Albino said that he entered Mercy Hospital 
on Thursday, June 18, 1964, for an opera
tion. He said that on Tuesday, June 23, 1964, 
he received a telephone call at Mercy Hos
pital in Rockville Centre, Nassau County, 
New York, from Rocky Graziano. 

Graziano said to him, "I met a guy on the 
street in New York who walked up to me 
and said, 'Your cousin is in the hospital.'" 

Graziano asked Albino if he could come to 
see him in the hospital. And he also said to 
Albino, "I understand your partner, Irv, and 
you are having a little trouble. 

"I can't talk to you on the phone. Can you 
read between the lines? Can I come up to see 
you?" 

Albino told Graziano that he could come to 
see him at Mercy Hospital. 

Graziano, according to Albino, didn't come 
to see him in the hospital, but on Sunday, 
June 28, Graziano during the morning 
stopped .at Albino's home in West Hempstead. 

Albino told me that Graziano said to him 
that he Graziano was sitting at a table with 
guys the other day and these guys were 
talking rough. "They said they were going 
to hurt your partner, Irv, and you." 

Graziano said to Al·bino, "I told them you 
were my cousin and that they shouldn't hurt 
you." Graziano then asked Albino, "What 
did you do to aggravate them? You must 
have done something." 

Albino told Graziano at that time that 
he ha.ct nothing to do with Holzman's busi
ness in New York; that he was only his part
ner in Nassau County and in other parts of 
Long Island. 

Graziano then asked him, "What did Ir
ving do to them?" At that point Albino told 
me that he told Graziano that Sally Burns 
wanted $25,000 in cash from Holzman for 
the family and 25 per-cent of his business. 

At that point Albino said Graziano said 
to him, "Don't take sides. If you're asked 
you stay neutral. Don't worry. You're not 
going to get hurt." 

At the end of the conversation Graziano 
said to Albino, "The guys want to know an 
answer. Tell him the guys are waiting for 
an answer." 

In regard to Robert Luttman and in ad
dition to the testimony that I've previously 
given with regard to Luttman I wish to 
state that Holzman told me that approxi
mately seven months ago he was engaged in 
a conversation with Luttman a.bout women; 
and during the course of this conversation 
Luttman indicated to Holzman that he was 
being kept by a woman who gave him thou
sand-dollar bills as spending money. · 

Holzman said to me that during the course 
of this conversation with Luttman he ma.de 
up a story which he told Luttman that he, 
Holzman, was keeping company with a Copa.
cabana chorus girl named Joyce. 

Holzman told me that he didn't know 
any Copa.cabana chorus girls, let alone one 
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named Joyce, and that he wasn't keeping 
company with a.ny woman. 

He said that he made this story up during 
the course of his conversation with Luttman. 
Holzman further stated that at the time of 
his meeting with Salvatore Gra.nello alias 
Sally Burns on June 15, 1964, at his business 
in New York City Burns said to him, "I did 
you a favor. I know a shylock who works at 
the Copa.cabana and I told him to tell Joyce 
to forget you because you're a married man." 

Holzman stated to me that this informa
tion couldn't have been given to Burns by 
anyone other than Luttman because Lutt
man was the only one present when he made 
this statement. 

On June 30, 1964, Detective Fred Pawel 
and Detective Thomas Costello of the Nassau 
Oounty Police Department assigned to the 
District Attorney's office, were in Patrissy's 
Restaurant. 

On that occasion they observed Salvatore 
Granello alias Sally Burns in the bar of that 

, restaurant. During the course of this sur
veillance of Salvatore Granello alias Sally 
Burns, Burns used two public telephones. 

The telephone numbers of these two public 
telephones are CA 6-8509 and CA 6-8854. The 
telephone number CAnal 6-8854 is listed to 
Patrissy's Restaurant, 98 Kenmare Street, 
New York County, New York. 

I wish to correct for the record, your 
Honor, I had earlier said that Salvatore Gra
nello alias Sally Burns was presently under 
indictment charged with rape as a felony. 

On July 19, 1963, that indictment was dis
missed and I was in error when I told you 
that the indictment was pending. 

On July 17, 1940, Granello was arrested by 
the State Police, Trenton, New Jersey, and 
charged as a disorderly person and received 
a sentence of ten days. 

On october 6, 1940, he was arrested in 
Manhattan for assault a.nd robbery and the 
fin.al disposition of that case was a con
viction for assault in the third degree. 

On January 29, 1949 he was arrested in New 
York City and charged with violation of the 
Selective Service Laws and prosecution was 
denied by the federal authorities thereafter. 

On July 25, 1947, he was arrested in Man
hattan and charged with Grand Larceny. 
That charge was discharged in Manhattan 
Felony Court. 

On January 14, 1959 he was arrested in 
Brooklyn and charged with 887 of the Code 
ol Criminal Procedure, subdivlsion l, va
grancy, and that charge was dismissed. 

He is presently under indictment as I've 
previously testified and char~d with income 
tax evasion. 

On this indictment his co-defendant is one 
George Levine. George Levine is the step
father of Rocky Graziano. Joseph Albino in
formed me that Graziano is the Godfather 
of Gra.nello's youngest child, a daughter. 

Mr. LEVY: Your Honor, on the affidavit of 
Norman J. Levy, Assistant District Attorney, 
and the sworn testimony of Norman J. Levy 
before your Honor, the People make applica
tion to intercept and record all telephone 
communications over a telephone instrument 
bearing telephone number 212-LW-4-2523. 
This telephone instrument is located at 252 
West 43rd Street, New York County, New 
York. 

The subscriber of that telephone is the 
Headline Bar which is located at 252 West 
43rd Street, New York County, New York. 

The basis of the People's application, your 
Honor, is the affidavit by Norman J. Levy that 
is before you and the sworn testimony of 
Normal J. Levy which you have heard. 

The COURT: Mr. Levy, have you been trying 
to verify whether -the-daughter of Holzman 
was in fact threatened? 

Mr. LEvY: Your , Honor, Detective John 
Skuzenski of the Nassau County Police De
partment assigned to the District Attorney!s 
Squad interviewed Mrs. Delores Billing at 
her home on Sylvia Lane yesterday and -the 

facts that I testlfled to before your Honor 
were stated to Detective Skuzenski by Mrs. 
Billing. 

The District Att.orney's office a.nd the Nas
sau County Police Department a.re working 
on an investigation to identify the caller. 

The COURT: At the present time have you 
been able to get any clue which would lead 
you definitely to the caller? 

Mr. LEVY: We have not, your Honor. 
The COURT: You feel as though this tap 

will assist you in that quest? 
Mr. LEVY: Yes, your Honor. 
The COURT: From your experience over the 

years do you feel that there is reasonable 
ground to believe that evidence of crime may 
be obtained by intercepting messages over 
this telephone? 

Mr. LEVY: Yes, your Honor. This telephone 
has been used by Salvatore Granello alias 
Sally Burns in telephone conversations with 
the complainant, Irving Holzman, in regard 
to the demand for $25,000 and 25 per-cent 
of his business. 

The COURT: So that in addition to the al
leged extortion you are faced here with the 
threats of violence and physical harm to in
nocent people? 

Mr. LEVY: Yes, your Honor, and the investi
gation regarding the assault on Mrs. Ruth 
Holzman at her home in Nassau County as 
well as the threatening telephone call to Mrs. 
Billing. 

The COURT: I am satisfied that there is rea
sonable ground for granting your application. 

EXHIBIT 5 

(In the Matter of Overhearing Conversa
tions Taking Place in the offices of the Big 
"S" Service Center, located at 446 Coney 
Island Ave., Brooklyn, New York) 

STATE OP' NEW YORK 
County of New York, ss. 

FRANCES J. RoGERs, being duly sworn, de
poses and says: 

"l. I am an Assistant District Attorney of 
the County of New York, assigned to the 
Frauds Bureau of the District Attorney's Of
fice. This office is currently conducting an in
vestigation into the complicity of one Michael 
Scandifi.a with one John Lombardozzi and 
one Carmine Lombardozzi in a conspiracy or 
conspiracies to commit the crime of grand 
larceny and other alleged crimes in this 
county. 

"2. On December 26, 1962, Seymour Kap
lan, of Kaplan Jewelers Inc., 52 West 47th 
Street, New York City informed this office 
that on October 18, 1962, Michael Scandifia, 
using the alias 'Mike Scandi', obtained ap
proximately $60,000 worth of diamonds from 
his firm 'on memorandum', John Lombar
dozzl was with Scandifi.a at the time of this 
transaction. Included within the 'memoran
dum' was an item giving John Lomoordozzi 
$6200 worth of jewelry. 

"3. Said Seymour Kaplan has informed 
this office that said Scandi:fia and said Lom
bardozzi originally asked Kaplan for $250,000 
worth of diamonds for which they wanted 
to leave certificates of stock as collateral. 

"4. Said Seymour Kaplan has informed 
this office that said Scandifi.a and said Lom
bardozzi have not to date returned the dia
monds or their value. 

"5. On October 31, 1962, Honorable Mit
chell D. Schweitzer Justice of the Supreme 
Court, made an order relating to a different 
investigation authorizing the District Attor
ney, members of the Police Department, and 
other duly authorized agents to overhear and 
record, by means of any instrument, any and 
all conversations, communications, and 
discussions that may take place in the center 
Room of the ground floor of premises known 
as the Elbro Coffee Shop, located at. 377 
Broome Str.eet, in the County, City, and 
State of New .York. 
. "6. On November 5, 1962, a meeting took 

place in the above-mentioned Elbro Coffee 
Shop during which the theft of subject jew
elry was discussed. Present at this meeting 
were Michael Scandifia, Carmine Lombar
dozzi, brother of John Lombardozzi, Arthur 
Tortorella, Sabota Muro, and other unidenti
fied persons. 

"7. On January 3, 1963, detectives from 
this command interviewed said Scandi:fia and 
he denied a.ny knowledge of the jewelry or 
of the memorandum signed by one M. Scandi. 

"8. Said Seymour Kaplan and his brother 
Fred Kaplan positively identify photographs 
of said Scandifi.a as the individual known to 
them as Mike Scandi. 

"9. On January 7, 1963, Sca.ndi:fia was again 
contacted by detectives who were told by 
Scandifi.a 'to get in touch with Carmine Lom
bardozzi if they wanted the whole picture of 
this diamond matter.' 

"10. On January 9, 1963, Honorable Mitch
ell D. Schweitzer Justice of the Supreme 
Court, made an order relating to this investi
gation authorizing the District Attorney, 
members of the Police Department, and other 
duly authorized agents to overhear and re
cord, by means of a.ny instrument, any and 
all conversations, communications, and dis
cussions that may take place in room 106, 
of the Kings Highway Hospital, 3201 Kings 
Highway, in the County of Kings, City and 
State of New York. 

"11. Said Scandi:fia was then a · patient in 
room 106, Kings Highway Hospital, 3201 
Kings Highway, Brooklyn, New York. 

"12. On January 10, 1963, a meeting took 
place in the above-mentioned hospital room 
during which the disposition of certain dia
monds was discussed. Present at this meet
ing were Fred Epplitio, Wendi 'Honey' Hoff
man and subject Scandifia. 

"13. Said Hoffman visited Scandifia again 
on January 11, 1963, and was called by said 
Scandifi.a at her home, 2800 Coyle Street, 
Apartment 419, Brooklyn, New York, tele
phone number TWining 1-1295, on Janu
ary 12, 1963. 

"14. Said Scandifia was released from 
Kings Highway Hospital on January 12, 1963 
and since that time he has been observed 
as a constant companion of said Wendi Hoff
man and a frequent visitor at her apartment. 

"15. On January 22, 1963, Honorable 
Mitchell D. Schweitzer, Justice of the Su
preme Court, made an order relating to this 
investigation authorizing the District At
torney, members of the Police Department, 
and other duly authorized agents to inter
cept any and all telephonic communioatio:µs 
transmitted over the telephone line and in
strument listed as TWining 1-1295., under 
the name Wendi Hoffman, Apartment 419, 
2800 Coyle Street, Brooklyn, New York. 

"16. On February 4, 1963, Honorable 
Mitchell D. Schweitzer, Justice of the Su
preme Court extended the order mentioned 
in paragraph 15 to include the telephone 
line and instrument listed as TWining 
1-0295, under the name of the same Wendi 
Hoffman, located in the same Apartment 419, 
2800 Coyle Street, Brooklyn, New York. 

"17. By means of the above-mentioned 
orders (paragraphs 15 & 16), detectives as
signed to this command, were able to estab
lish that said Michael Scandifia used the 
phones, located in the offices of the Big 'S' 
Service Center, 446 Coney Island Avenue, 
Brooklyn, to communicate with said Carmine 
Lombardozzi and said John Lombardozzi, 
among others. 

"18. It has also been established that the 
said Scandi:fia meets with various persons 
connected with said Carmine and John Lom
bardozzi in the offices of the Big "S" Service 
Center, 446 Coney Island Avenue, Brooklyn. 

"19. On February 14, 1963, detectives from 
this command observed one Robert Weber 
outside the said Big "S" Service Center. • • • 

"I further respectfully request that this 
order be made effective until and including 
May 1, 1963. 
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"No previous application has been made 

to a.ny justice or court for the order herein 
requested. 

"Francis J. Rogers, 
"FRANCIS J. ROGERS." 

Sworn to before me this 8th day of March, 
1963. 

Edwin W. Kapusta. 
EDWIN W. KAPUSTA, 

Notary Public for the State of New 
York, Qualified in New York County, , 
No. 31-2034975. 

Commission expires March 30, 1963. 

Mr. TYDINGS. Mr. President, I under
stand that the purpose of the Senator 
from Texas speaking was to offer an 
amendment. I understand that the 
amendment is now pending. I under
stand further that the purpose of the 
amendment is to restrict the emergency 
use of electronic surveillance to cases 
involving national security or organized 
crime. 

Mr. YARBOROUGH. Nationwide orga
nized crime. 

Mr. TYDINGS. Mr. President, I wonder 
if the Senator from Texas would accept 
this language as a modification for his, 
since I think it is a little tighter: "with 
respect to conspirat.orial activities 
threatening the national security interest 
or to conspiratorial activities char
acteristic of organized crime." 

Mr. YARBOROUGH. Mr. President, 
there is one difficulty I face that the 
distinguished Senator from Maryland 
also Jaces. · What is organized crime? 
Does it mean what we generally call ·a 
crime syndicate that operates on a vast 
scale, or is it something petty? 

Mr. TYDINGS. It is the former. That 
would be my quick response. 

Mr. y ARBOROUGH. If the Senator 
would clarify it for the RECORD, then we 
would have in the RECORD what , he 
means by organized crime. The Senat.or 
from Maryland was a distinguished U.S. 
district attorney. · 

Mr. TYDINGS. Mr. President, I ask 
unanimous consent that the part of the 
report of the Senate Committee on the 
Judiciary describing the operations of 
the Cosa Nostra, organized crime, and 
excerpts from my speech on orga
nized crime be printed at this point in 
the RECORD as part of my response to 
the Senat.or's question. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: · 

LAW ENFORCEMENT 

The major purp0se of title III is to com
bat organized crime. To consider the ques
tion of the need for wiretapping and elec
tronic surveillance techniques in the admin
istration of justiee, it ls necessary first _to 
consider the historical development of our 
system of criminal law and procedure and 
the. challenge put 1'.<> it today by modern 
organized crime. We inherited from England 
a. ni~ieval S,Ystem, devised originally for a 
stable, homogeneous, primarily agrarian com
munity. In our formative years, we had no 
professional police force. Today, however, we 
are a. mobile, mOdern, heterogeneous, urban 
industrial community. Our Nation, more
over, is no longer small. Our .traditional 
methOds in the administration of justice, 
too, were fashioned in respopse to the pr~b
lems of our Nation as they were in its form
ative years. In: years past it was not possible 
to inve~tigate crtme aided by_ sclenc~. TOday 
it ls not only possible but necessary, in the 
development of evidence, to subject it to 
analysis by the hands of those trained in 

the scientific disciplines. Even so, scientific 
"crime detection, popular fiction to the con
trary notwithstanding, at present ls a· limited 
tool" ("The Challenge of Crime in a Free 
Society" (1967)). In our formative years, 
offenses usually occurred between neighbors. 
No specialized law enforcement force was 
thought necessary to bring such crimes into 
the system of justice. Ignored entirely in 
the development of our system of justice, 
therefore, was the possibility of the growth· 
of a phenomenon such as modern organized 
crime with its attendant corruption or our 
political and law enforcement processes. 

We have always had forms of organized 
crime and corruption. But there has grown 
up in our society today highly organized, 
structured and formalized groups of crim
inal cartels, whose existence transcends the 
crime known yesterday, for which our crim
inal laws and procedures were primarily de
signed. The "American system was not de
signed with (organized crime) • • • in 
mind," the President's Crime Commission 
noted in its report "The Challenge of Crime 
in a Free Society" (1967) , "and it has been 
notably unsuccessful to date in preventing 
such organizations from preying on society." 
These hard-core groups have become more 
than · just loose associations of criminals. 
They have developed into corporations of 
corruption, indeed, quasi-governments with
in our society, presenting a unique challenge 
to the administration of justice. Organized 
crime has never limited itself to one illegal 
endeavor. TOday, it ls active in, and largely 
controls, professional gambling, which can 
only be described as exploitive, corruptive and 
parasitic, draining income away from food, 
clothing, shelter, health, and education in 
our urban ghettos. The net take ls estimated 
at $7 billion a year. 

Organized crime also has an almost mo
nopolistic control over the Ulegal impor~atlon, 
distribution and sale of narcotics, which · 1s 
estimated to be a $350 million a year busi
ness. The destruction of human personality, 
the violation of human dignity, even death, 
associatea with addiction need not be be
labored here nor ought it be · necessary to 
point out again who the victims are, the 
poor, the uneducated, the unskilled, the 
young. The cost of narcotics varies, but it is 
seldom- low enough to permit the typical ad
dict to obtain money for drugs by laWful 
means. Theft and prostitution are necessary 
byproducts of many addicts. 

Loan sharking, finally, ls everywhere dom
inated by organized crime. Its estimated 
take ls $350 million a year. Its victims, ln 
contrast, come from all segments of our-soci
ety. Only a pressing need for cash and no 
access to regular channels of credit sep
arate the victim from each of us. Repay
ment ls everywhere compelled by force. 
Since debtors are often pressed into criminal 
acts to find repayment, loan sharking also 
has wide social impact. 

Organized crime has not limited itself to 
criminal endeavors. It has large spheres of 
legitimate business and union activity un
dermining our basic economic mores and 
institutions. In many cities, it dominates 
the fields of jukebox and vending machine 
distribution. Laundry services, liquor and 
beer distribution, night clubs, food wholesal
ing, _ record m.anufacturing, the garment in
dustry, and a host of other lines have been 
invaded. Our free control of businesses has 
been acquired by the sub rosa investment of 
profits acquired from illegal ventures, ac
cepting business interests in payment of 
gambling or loan .. sharks debts, or using 
various forms of extortion. After takeover, 
the defaulted loan has sometimes been liqui
dated by professional arsonists burning the 
business and collecting the insurance or by 
various bankruptcy fraud -_ techniqu~s. All 
of us consequently pay higher insurance 
premiums and . higher prices to cover the 
losses. Many times the group, using force 
and fear, will attempt to secure a monopoly 

in the service or product of the business. 
When the campaign is successful, the orga
nization begins to extract a premium price 
from customers. Either way, each of us suf
fers individually and our traditional eco
nomic way of life ls damaged. 

CORRUPTION OF DEMOCRATIC PROCESSES 

Organized crime flourishes best only in a 
climate of corruption. Today's corruption ls 
less visible, more subtle, and therefore, more 
ditll.cult to detect and assess than the cor
ruption of earlier times. With the expansion 
of governmental regulation of private and 
business activity, the power to corrupt has 
given organized crime greater control over 
matters affecting the everyday life of each 
of us. At various times, it has been the domi
nant political force in such metropolitan 
centers as New York, Chicago, Miami, and 
New Orleans. Political leaders, legislators, 
police otll.cers, prosecutors, and judges have 
been tainted by organized crime, and the 
public ls the- victim because there can be 
no true liberty or justice under a corrupt 
government. 

The President's Crime Commission, in their 
report "The Challenge of Crime in a Free 
Society" (1967), put it this way: Organized 
crime's success preaches "a sermon that all 
too many Americans heed: The Government 
is for sale; lawlessness is the road to wealth; 
honesty is a pitfall and morality a trap for 
suckers." 

In discussing the use of electronic sur
veillance as a weapon against organized 
crime, the President's Crime Commission 
states: 

"• • • communication ls essential to the 
operation of any business enterprise. In 
legitimate business this is accomplished with 
written and oral exchanges. In organized 
crime enterprises, however, the posslblUty of 
loss or seizure of an incriminating document 
demands a minimum of written comrimnica
tion. Because o{ the varied· " character of 
organized crime enterprises, the large num
bers of persons employed in them, arid fre
quently the distances separating elements of 
the organization, the telephone remains an 
essential vehicle for communication." 

Victims, · complainants, or witnesses are 
unwilling to testify because or· apathy, fear, 
or self-interes't, and the top figures in the 
rackets are protected by layers of .insulation 
and direct participation in criminal acts. 
Information received from paid informants 
is often unreliable, anci a stern code of 
discipline inhibits the development of in
formants against organized criminals: In 
short, intercepting the communications of 
organized criminals ls the only effective 
method of learning about their activities. 

District Attorney Frank Hogan, a recog
nized national authority, who has served in 
the New York District Attorney's otll.ce for 
32 years, states that wiretapping is an in
dispensable weapon in the fight against 
org~nlzed crime. The President's Commission 
on Law Enf9rcement and Administration of 
Justice had this to say about the organized 
crime problem in New York: 

"Over the years New York has faced one 
of the Nation's most aggravated organized 
crime problems. Only in New York have law 
enforcement otll.clals achieved some level of 
continuous success in bringing prosecutions 
against organized crime. For over 20 years, 
New York has authorized wiretapping on 
court order. Since 1957 "bugging" has been 
similarly authorized. Wiretapping was the 
mainstay of the New York attack agalrist 
organized crime until Federal court deCi
sions intervened." 

[From the CONGRESSIONAL REcORD, 
. May 13, 1968] . 

LA COSA NOSTRA 

Today, organized crime in America-typi
fied by La Cosa Nostra--oonststs of the 24 
oore groups, operating as criminal cartels in 
our major cities. The wealthiest and most in-
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fluentia.l are in New York, New Jersey, Illinois, which automatically bucks calls to another 
Florida, Louisiana, Nevada, Michigan, and location. Police who finally 190ate theapart
Rhode Island. The estimated strength of, ment to which calls apparently , are being 
these groups is 5,000, of . which 2,000 are in made, raid the apartment, and find nothing 
New York alone. but the box. 

Each of the 24 groups is known as a "fam- The great need is to deprive the syndicate 
ily." Membership varies from 700 down to five. of its means of .doing business-the tele
Most cities have only one ,family, but New phone. 
York Oity has five. Family organization is ra- NARCOTICS FEEDS CRIME 
tionally designed to insulate one layer from Narcotics, principally heroin, is another 
another, and tu protect members from law important source of organized crime's rev
enforcement. enue. It is estimated at $350 million a year, 

over, and which therefore lend themselves 
to "skimming." 

Control is obtained in one of three ways: 
Firs.t, the syndicate decides to move in, and 
invests great amounts of money acquired 
from illegal ventures. Second, it may accept 
busineSs interests in lieu of repayment of 
gambling or loan shark debts. La Cosa Nostra 
never merely kills; it first asks what a deb
tor can do for it. Finally, there are the old 
tried and true methods of extortion, which 
are used freely to take over businesses. 

• • • Family structure parallels that of Mafia more than half of which is sold in New York, 
groups on the island of Sicily. Each family and the rest primarily in Chicago, Los An- Mr. TYDINGS. After a takeover, a profes
is headed by a boss. Beneath him is the un- geles, Detroit, Washington, Philadelphia, sional arsonist may burn the business; and 
derboss. He collects information for the boss, Baltimore, and Newark. the insurance is collected by the syndicate. 
relays messages to him, and passes instruc- Narcotics is certainly the most pernicious Or the business can be stocked, and the stock 
tions for him. of organized crime's activities. And one of sold quickly at bargain prices, driving the 

On the same level as the underboss is a the reasons is that it has a multiplier effect. business into bankruptcy. There are about 
"consigliere,'' usually an elder member whose An impoverished addict must find cash to 250 of these bankruptcy .frauds each year, 
judgment is valued. Below him are the "capo- sustain his habit; and he inevitably turns to netting $200,000 per job. 
regime," who serve either as buffers between crime. The estimates of total street crimes sometimes, as in the case of laundry, 
the top men and lower level personnel, or as committed by narcotics addicts are as high vending machines, and trash collection, La 
chiefs of operating units. as 50 percent. Cosa Nostra will decide to stay in the busi-

That is, there may be one in charge of :Addition is, of course, a disease. But the ness. Then it will use force and intimidation 
numbers, another for heroin, another for importation and distribution of drugs is a to drive competitors out of business. And 
loan-sharking operations. They are used to crime. Although the traffic in narcotics is once it has a monopoly, quality declines, and 
maintain insulation from the police, and a.re run, at least in the East, by the syndicate, prices rise. 
like vice presidents. . the top men have nothing directly to do CORRUPTION OF UNIONS 

Below the caporegime are the "solda.ti." with it. They simply provide the capital, and 
They actually operate the illegal enterprise, make policy. The absence of overt criminal The final major activity of organized crime 
supervising employees. It is they who over- acts by the top men makes traditional patrol is the corruption of unions. Control of the 
see the numbers, heroin, loan sharking, inftl- and observation worthless. labor supply through control of unions can 
tration of business, and highjacking. LOAN SHARKING GROWING prevent unionization of some industries and 

get sweetheart contracts in others. · 
UNIQUE PllENOMENON Loan sharking is right now the major Control of unions creates the opportunity 

But organized mime cannot be seen mere- growth activity of organized crime. It is now to steal union funds, to extort employers, to 
ly as a collecti~n of groups which engage in bringing in about the same amount per year manipulate union welfare and pension funds 
narcotics, gambling, and loan sharking. There as na.rcotics--$350 million-but has the po- and insurance contract.s. Further, such con
e.re at least two aspects of organized m-ime tential of surpassing even gambling as the trolprovides additional opportunity for gam
whioh make it unique. They are functions not major source of revenue. bling,. loan sharking, and systematic theft. 
found in other forms ·of criminal activity- Loan sharking is organized into a hier- :Many industries--trueking, ooru;.truction, wa- -;... 

""enforcement"-and ·"corruption."' archy. At the top is· a La Cosa NO.sira leader, ' .tt:rfront-have been "persuaded" to accep"t; ·. 
The "eil!orcer" maintains organizational who lends .to trusted lieutenant,s large sums ' ,gre,at amounts of illegality to ensure labor 

norms by arranging to have potential devi- of cash, usualiy at the rate of ~ ·pere,ent a · peace. 
ates warned, and, when neces5ary, punished. week. The Iteutenant.s gJ.ve money to sol- Sometimes union membership i~lf be
The "corrupter" establishes relationships diers, at ~ rate of perhaps 3 to 6 percent a comes .a ·matter of grace, dispensed by La eosa 
w:i~ public omcials, polil.ce omcers, and other week. They, in turn, finance the level loan Nostra omclals, rather than a right guaran
potentl.ally useful people 00 insure beth their ·. sharks· who dear "with people who n~ed teed to every man by law. All this makes a ~ 
active assistance a.;' well as · their nonin:ter- money. The rates vary, but Usually are' about mockery of much of the social legislation of · 
ference. ···20 percent a week. the past 50 years. 

At the top of the structure is. the "com- The setup includes "steerers," who bring 
mission," the ruling body of the 24 families. potential borrowers to the loan sharks. They PREYS ON THE POOR 

It ·is a legislature, supreme court, boa.rd of are anyone who has contact with large num- The most insidious aspect, however, of La 
directors, and arbitration board. It is com- bers of people. For · example, · a bartender Cosa Nostra is that it preys on the poor. 
posed of the bosses only of the most power- makes an excellent steerer. Indeed, the relationship of organized crime 
ful families, but has authority over . all. Victims come from every stratum of 60_ and the poor is close and essential. The poor 
Membership varies from between 9 and 12. ciety-professional, industrial, commercial- depend on organized crime to dispense serv-

Currently, nine families are represented especially high competition business like the ices--such as narcotics, the num.bers. Orga
on the commission-five from New York, and garment industry-contractors, owners of nized crime depends on the poor :for much 
one each from Buffalo, Philadelphia, Detroit, small businesses, narcotics addicts, bettors. of it.s revenue. 
and Chicago. Within the commission, nien They are people to whom-for one reason Take, for example, narcotics. Heroin ad
with longer tenure, larger families, and or another-legitimate channels of credit diction is a disease of the poor. Saying that 
gr~ter wealth are mor~ powerful than are closed. it is a consensual crime is like saying that 
others. The balance of power lies and h.'\S Repayment is compelled by force. There is the man with heart disease wa.nts it. O! the 
la.in for some time, with the New York a special man, the enforcer, whose job it 18 59-,720 known heroin addicts, more than 50 
leaders. . to see that debts are repaid. Often debtors percent are Negroes .. Fifty-two percent of all 

GAMBLING are farced into criminal actiVity to repay the known' addicts live in New Yock State, ~ostly 
Organized crime has never limited itself loan shark. They may embezzle, act M num- in Harlem and other ghettos. . ·· . 

to one illegal activity. Today, it is active in, bers writers, or serve as fingerman for bur- And, of course, they must commit crimes 
_and largely controls, professional gambling. gla.ry rings; or, as, apparently, in the case to sustain their habits. Those who saw that 
This is its greatest source of revenue, esti- of James Marcus, of New York, they may be- striking film, "The Cool ' World" can under
mated at an annual net of $7 billion. stand the . relationship between organized 

There is middle-class gambling-as ·on the tray the. public trust by giving special favors crime and the poor. It was stated well by th'e ' to syn.dicate-owned businesses. 
horses and other sportin:g .events, Alld there President's Commission on Civil Disorders: 
is the lottery known as the "numbers" or CORRUPTIO~ OF BUSINESS "With the · father absent and the mother 
"policy," which preys on the poor. In the , The next major a.ctivity .of La Cosa Nostra working, many ghetto children spend the 
numbers, the odqs against winning are 1,000 is the corruption ~of legitimate business. In bulk of their time on the street&-the streets 
to l; the payoff, at best, is only 600 to 1. many cities, the syndicate now dominates· of a crime-ridden, violence-prone, and pov
Its effect is to take out of the slums money the distribution of juke-boxes and vending erty-stricken world. The image ~f success 
which might otherwise be used for food, machines. In many cities it has or is obtain- in this world is not that of the 'solid c:iti
cl()thing, housing, . and education. Ing monopolies in laundry and diaper serv- zen,' the responsible husband and father, 

Syndicated gambling uses enormously ices, garbage disposal, liquor distribution, but rather that of the 'hustler' who pro
sophisticated devices which make detection nightclubs, food wholesaling, record manu- motes his own interests by exploiting others. 
nearly impossible. facturing, and garment manufacturing. The dope sellers and the numbers runners are 

I may say at this point that I speak from Any business which is subject to cyclical the 'successful' men because their earnings 
experience, having served as U.S. ,attorney shifts or other ups and downs is vulnerable. far outstrip those men who try to climb the 
for some 3 years, and having .had experience Often the small, marginal businessman-just economic ladder in honest ways. 
in organized crime operations in my own the one who most needs society's protec- "Young people in the ghetto are acutely 
area. tion-is the one driven out by the Cosa Nos- conscious Of a system which appears to 

One example is the so-called black box, a tra. In general, orgaµized crime is most in- offer reW'ards to those who illegally exploit 
device I?lanted in an empty apartment, terested in businesses with a high cash turn- others, and failure to tho'3e who struggle 
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under traclltlonal responsibilities. Under 
these circumstances, many adopt exploitation 
and the 'hustle' as a way of ll!e, disclaiming 
both work and marriage in favor of casual 
and temporary liaisons. This pattern rein
forces itself from one generation to the next. 
creating a 'cultu.re of poverty' and an in
grained cynicism about society and its insti
tutions." 

The Reverend Martin Luther King, Jr., un
derstood this problem well: 

"The most grievous charge against munici
pal police is not brutality, although it exists. 
Permissive crime in ghettos is the nightmare 
of the slum family. Permissive crime is the 
name for organized crime that flourishes in 
the ghetto-designed, cllrected, and culti
vated by the white national crime syndicates, 
operating numbers, narcotics, and prostitu
tion rackets freely in the protected sanctu
aries of the ghettos. Because no one, in
clucllng the police, cares particularly about 
ghetto crime, it pervades every area of life." 

The poor themselves understand the prob
lem. Recent surveys of the attitudes of people 
living in Harlem and Watts ranked crime 
and narcotics addiction, along with housing 
and jobs. as the most serious problem of the 
ghetto. 

Hearings held in the 89th Congress by the 
Subcommittee on Executive Reorganization 
of the Senate Committee on Government 
Operations established the same thing. As 
one witness put it: 

"When people talked about 'problems of 
Harlem' or 'even problems in my block,' the 
mention or integrated schools, busing, police 
brutality or some other problem ... just 
don't get much attention or mention ... 
they chose to t alk abol;lt inadequate housin_g, 
and the problems which are offspring of that 
major problem, such as crime, dope adcllc
tion, winos, and inadequate police prot ec
tion." 

THE "UNTOUCHABLES" 

La Cosa Nostra does have a kind of im
munity from law enforcement. It must have 
it, to insure its ability to operate with mini
mal risk. And so it systematically corrupts 
public officials at all levels of government. 

Zoning, land acquisition, contract procure
ment--these are functions of government in 
which organized crime has a great stake. And 
as the scope of governmental activity grows, 
so· does the necessity of the syndicate to 
corrupt. 

The m ere amount of money controlled by 
La Cosa Nostra makes enormous its ability 
to corrupt. With an estimated annual net of 
$10 billion, La Cosa Nostra is the richest cor
rupter in history. As Meyer Lansky, described 
as La Cosa Nostra's financial wizard by Life 
magazine, put it, "We're bigger than United 
States Steel." 

Politics requires m oney., A conservative 
estimate by Alexander Heard, the political 
scientist and expert on money and politics, is 
that 15 percent of all political contributions 
oome from criminal sources. 

At various times, as Senate hearings have 
shown, organized crime has been the domi
nant politlcal force in such cities as New 
York, Chica.go, Miami, and New Orleans. La 

' Cosa Nostra nearly took over Por~land, Oreg., 
and Kansas City, Mo. Smaller communities 
like Cicero, Ill., and Reading, Pa., have been 
virtual baronies of organized crime. 

It is in Illinois that icorruption has been, 
perhaps, most blatant. For years, the '·'West 
Side block" has fought against legislation 
contrary to the interests of organized crime-
including nearly every piece of decent social. 
legislation proposed. One of its associates, 
Roland Libonate, became a Member of the 
U .S. House of Representatives, a member of 
the House Judiciary Committee. 

In New York, a newly nominated judge 
pledged his undying loyalty ·to a Cosa Nostra 
boss, who helped him to obtain his seat on 
the bench. This was fully documented by the 
Kefauver committee . . 

How much governmental corruption can .a The PRESIDING OFFICER. The 
democratic sociecy tolerate? Our · system al amendment is so modified. 
government depends on the disinterest.ed. · Who yields time? 
judgment or the public's representatives. It M M CLELLAN M p "d t h 
they a.re not free to give it, what does this · · r. C • r. res1 en • ow 

.do to our system? There is no true civil much time do I have remaining? 
liberty anywhere where the government is The PRESIDING OFFICER. Tbe Sen"'." 
corrupt. ator from Arkansas has 7 minutes re-

The names of organized crime's leaders B.r\' maining. 
well known. Does the public not wonder why, Mr. McCLELLAN. Mr. · President, I 
if they a.re such criminals, they remain :free. yield myself 2 minutes. 
to engage ln criminal activity? What is our Mr. President, I call the attention of 
answer? th t th h 

This is how the President's Crime Commis- the Senator to the fact a ey ave 
sion put it: had this authority in New York for over 

"In many ways, organized crime is the most 25 years. They had a legislative commit
sinister kind of crime in America. The men tee make a thorough investigation on 
who control it have become rich and power- the allegations of the_ abuses of this 
ful by encouraging the needy to gamble, by practice. After a 5-year investigation, 
luring the troubled to destroy themselves it was reported that they found no abuse 
with drugs, by extorting the profits of honest of this law. 
and hard-working businessmen, by collect- · In respect to whether it applies, is 
ing usury from those who oppose them, by 
bribing those who are sworn to destroy them. · workable, and produces results, it is said 

. Organized crime is not merely a few preying that there is as much crime in New York 
on a few. In a very real sense it is dedicated now as there ever was. However, how 
to subverting not only American institu- much more crime would there have been 
tions, but the very decency and integrity that if there had not been some law enforce
are the most cherished attributes of a free ment? 
society. As the leaders of Cosa Nostra and There is more crime in the United 
their racketeering allies pursue· their con- States now than there ever has been. 
spiracy unmolested, in open and continuous 
defiance of the law, they preach a sermon Tha t is our trouble. We have not had 
that all too many Americans heed: The gov- effective law enforcement. We should be 
ernment is for sale; lawlessness is the road able to enforce the law. 
to wealth; hpnesty is a pitfall and morality This· is an instrument to help enforce 
a trap for suckers." the law. 

Or, as a social worker describing life in Mr. Hogan, who is the most experi-
the ghetto put it: •t · h 

"When a noted criminal is caught, the fact enced man WI h this and w o is the one 
is the principal topic of conversation among who investigated it up there, said in the 
boys. They and others lay wagers as to how re,Port after a thorough investigation that 
long it will be before the criminal is free on the basis of his experience says: 
again, how long it will be before his pull That telephonic interception, pursuant to 
gets him away from the law. The youngsters court order and under proper safeguards, is 
soon learn who are the politicians who can t he single most valuable and e:fl'ective weapon 
be depended upon to get offenders out of in the arsenal of law enforcement, particu
trouble, who are the dive-keepers who are larly in the battle against organized crime. 
protected. The increasing contempt for law In my judgment, it is an irreplaceable tool 
is due to the corrupt alliance between crime and, lacking it, we would find it infiI11tely 
and politics, protected vice, pull in the ad- more difficult, and in many instances im
ministration of Justice, unemployment, and possible, to penetrate the wall behind which 
a general soreness against the world pro- m ajor criminal enterprises flourish. 
duced by these conditions." 

In other words, when the government is He said further, referring to wire-
unable to enforce the law, people, particu- tapping: 
larly young people, realize that the law is With out it, and I confine myself to top 
not worthy of allegiance. When top criminals, figures in t~e underworld, the New York 
known to all, live in big houses, in exclusive County District Attorney's Office, unde:r; the 
neighborhoods, drive plush cars, crime ls leadership of my distinguished predecessor, 
seen as the road to success. Thomas E. Dewey, and during my own tenure, 

Young people know that only the small- could not have convicted Charles "Lucky" 
time crook is vulnerable to the law. The Luciano, Jimmy Hines, Louis "Lepke" Buch
higher one goes, the more crime he engages alt er, J acob "Gurrah" Shapiro, Jooeph "Socks" 
in, the greater is his immunity from law. The Lanza, George Scalise, Frank .Erickson, John 
ambitious young man realizes that he can "Dio" Dioguardi and Frank Carbo. Joseph 
rise through crime-from petty strong-arm "Adonis" Doto, tried in New Jersey, was con
man to powerful pillar of community. victed and depor~d on evidence supplied by 

Mr. YARBOROUGH. Mr. President, 
with t hat clarification, I accept the lan
guage of the Senator from Mar yland as 
a modifica tion of my amendment. 

M r . M cCLELLAN. Mr. President, if 
tha t is accept ed, I have no objection to 
the a mendment. 

.M r ·. YARBOROUGH. M r . President, I 
accept the modification with the expla
nation of ·the Senator from Maryland as 
to - what he means by organized crime, 
as included in the report. 

The PRESIDING ·OFFICER. The clerk 
will report the modification. 

The bill clerk read as follows: 
On page 70, line 24, insert the following 

after the word "exists": "With respect to 
conspiratorial activities threatening the na
tional security interest. or to conspiratorial 
activities characteristic of organi.z_ed crime." 

our office and obtained by assiduously follow- · 
ing leads secured through wiretapping. 

All these people, he said, were con- • 
victed as a result of it. 

I know there is always some risk in any 
law that is passed. Today we have wire
tapping. Today we have electronic sur
veillance by the criminal, in the homes, 
to find out when people are going to be 
away, so the criminals can rob the homes. 
They use it. You cannot . convict them 
under the law today because you cannot 
prove disclosure. 

11; seems to me, Mr. Presidef!t, tbat if 
the State of New York and its officials 
can operate for 20 years under a statute 
comparable with the pro:Posed legisla
tion-in fact, looser than the proposed 
legislation, because we have tried to pick 
up the loose ends whei:e the Supreme 
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Court said it did not come within the 
Constitution.....:....if they can operate that 
law effectively and without a scandal, I 
believe I can trust the officials of Texas, 
of Arkansas, and of other States to be 
just as honorable and just as effective in 
the discharge of their duties, if they are 
given the proper tools to do the job. 

Mr. YARBOROUGH. Mr. President, 
will the Senator yield? 

Mr. McCLELLAN. I yield. 
Mr. YARBOROUGH. The distin

guished Senator from Arkansas has had 
broad experience before his service in 
the Senate, as a famed prosecuting at
torney and law enforcement official. 

Mr. McCLELLAN. I was never famed. 
I was just a country prosecutor. 

Mr. YARBOROUGH. I am in favor of 
protecting the national interest. 

Mr. McCLELLAN. I am sure the Sen
ator is, and we all are. 

Mr. YARBOROUGH. I express con
cern about giving equal authority to 
every county and district attorney in 
America. 

Mr. McCLELLAN. The States would 
have to pass a law, just as New York did. 

Mr. YARBOROUGH .. I also express 
concern about bringing in these minor 
misdemeanors in section (b). The whole 
truth-in-lending bill was added to it to
day, every business transaction on inter
est rates. 

Mr. McCLELLAN. Mr. President, I 
have the floor. 

Mr. YARBOROUGH. I beg the Sen
ator's pardon. 

Mr. McCLELLAN. We have thousands 
of law enforcement officers. But if the 
State of New York, with its officials, can 
operate this type of statute without 
scandal and those officials can be trusted 
and they get good results from it, will 
the Senator agree with me that the offi
cials of the State of Texas can likewise 
be trusted? I believe the officials in my 
State can be trusted. I can trust my peo
ple to elect officers who I believe will not 
be guilty of corruption. There may be 
one here and there in every State. We 
know that. There is some element of risk 
in everything we do. But we have a 
crisis, and we must try to deal with it. 

Mr. YARBOROUGH. Mr. President, 
will the Senator yield? 

Mr. McCLELLAN. I yield. 
Mr. YARBOROUGH. The Senator 

mentioned corruption. I m-ade no sug
gestion of any county or district attor
ney being guilty of corruption. We are 
talking about the judgment they would 
use-thousands of these county and dis
trict attorneys. 

·-Mr. McCLELLAN. I believe they are 
the same as the pe6ple in New York. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 
The PRESIDING OFFICER. The 

time has expired. 
Mr. MANSFIELD. Mr. President, I ask 

that the Senator have 1 additional min
ute. 

Mr. GORE. Mr. President, it will take 
more than 1 minute. Will the Senator 
ask for 3 minutes? 

Mr. MANSFIELD. I ask for 3 minutes. 
Mr. GORE. Do I correctly understand 

that there is no Federal statute now 
which provides a crimianl penalty for 
wiretapping·? 

Mr. McCLELLAN. Not for wiretapping, 
unless it can be proved that after the 
tapping there was a disclosure of what 
was heard. That is correct. There must 
be the combination of. the two in order 
for it to be a crime. 

Mr. GORE. Then, is the principal 
question of legislation involved here the 
use of the disclosure and the use of the 
evidence for the purpose of conviction? 

Mr. McCLELLAN. The first thing is to 
outlaw all wiretapping except that ap
proved by a court. 

Mr. GORE. So to this extent it is a 
positive force. No wiretapping is now out
lawed. If this bill becomes law, all wire
tapping will be outlawed except that 
which complies with the terms of the 
bill. 

Mr. McCLELLAN. That is absolutely 
correct. We made the penalty heavy. 

One may detect a wiretapping or elec
tronic surveillance on his telephone and 
know who did it, but until he can prove 
that the one who intercepted the conver
sation disclosed it to someone else, a 
crime has not been committed. 

Mr. GORE. Then, if I correctly under
stand the bill, it would legalize or pro
vide a framework for legal use of elec
tronic surveillance and it would prohibit 
the use of electronic eavesdropping un
less it does comply with the statute. 

Mr. McCLELLAN. Absolutely-with a 
heavy penalty. 
· Mr. GORE. Do I correctly understand 

that, if evidence is deduced in conform
ity with the terms of the pending bill, 
if it beeomes)aw, this .evidence can -then 
be used in the prosecution of a case? 

Mr. McCLELLAN. The Senator's un
derstanding. is correct. 

Mr. YARBOROUGH. Mr. President, I 
yield myself 2 minutes on the bill. 

Mr. MANSFIELD. Mr. President, I am 
sorry, but we must get on. We are trying 
to make a deadline. We asked the distin
guished Senator from Hawaii · [Mr. 
FONG] to hold back his amendment so 
that the Senator from Texas could catch 
an airplane or make some other connec
tion later. Perhaps we can go on and get 
this matter straightened out. 

The PRESIDING OFFICER. The ad
ditional time has expired. 

Mr. MANSFIELD. I ask that the Sen
ator from Texas have 1 additional min
ute, arid that will be it. 

Mr. YARBOROUGH. ·with reference 
to the colloquy between the distinguished 
Senator from Arkansas and the distin
guished Senator from Tennessee, it is 
now illegal for anyone to bug a phone 
by electronic surveillance and tell any
body. What are the private eyes all over 
the Nation hired for-to bug and not tell 
the people who paid them? Businesses 
are bugging each other's phones. It is 
illegal if they tell anybody. When they 
hlre the private wiretappers, the latter 
tell the people who pay the fees. As the 
senator from Maryland said, it is 
specious to say it is not a violation of 
the law to tap now; it is only a violation 
if you tap and tell somebody. Certainly, 
they tell somebody. Only experts know 
how to tap. The owners of the businesses 
do not do the tapping personally. All this 
scirveillance is revealed, and it is a crime 
under present law. · 

The PRESIDING OFFICER (Mr. Mc-

INTYRE in the chair) . The time on the 
amendment has expired. 

The question is on agreeing to the 
amendment, as modified, of the Senator 
from Texas. 

The amendment, as · modified, was 
agreed to. 

Mr. FONG. Mr. President, I call up 
amendment No. 775 and ask that it be 
read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. FONG. Mr. President, I ask unani
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the 
amendment will be printed in the RECORD. 

The amendment, ordered to be printed 
in the RECORD, is as follows: 

On page 80, between lines 14 and 15, insert 
the following: 

"SEC. 804. (a) Except as provided in sub
section ( b) of this section, upon the expira
tion of the fifth year following the date of 
the enactment Of this Act, section 2514 and 
sections 2516 through 2518 of title 18, United 
States Code, shall have no force or etfect. 

"(b) During the eighteen-month period 
beginning on the expiration ot the fifth year 
following the date of the enactment of this 
Act-

" ( 1) the provisions of section 2514 of title 
18, United States Code (relating to immunity 
of wit~esses) . shall apply wi.th respect to 
cases or proceedings before any grand jury 
or court of the United Sta.tes involving any 
violation Of chapter 119 of such title (or any 
conspimcy to violate such chapter) which 
occurred prior to the expiration of such yee.r; 

"(2) the provisions Of section 2517 of title 
18, United States Code (relating to authori
zation for disclosure and use of intercepted 
wire or oral communications) sha.11 apply · 
with respect to wire or ora.l communications 
intercepted prior to the expiration of such 
year; and 

" ( 3) the provisions of paragraphs ( 8) , ( 9) , 
and (10) of section 2518 of title 18, United 
States Code, shall apply with respect to wire 
and oral oonununications intercepted prio:t 
to the expiration of such year." 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. FONG. I yield. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a time 
limitation of 20 minutes on the . two 
amendments to be offered by the Sen
ator from Hawaii, the time to be equally 
divided between the Senator from Hawaii 
and the manager of the bill. 

Mr. FONG. Mr. President, does the re
quest mean there will be 10 minutes to 
each side on each amendment? · 

Mr. MANSFIELD. The Senator is cor
rect. I understand these are the last two 
amendments to title II, and that when we 
dispose of these two amendments we will 
take up title I. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, will 

the Senator from Hawaii yield to the 
Senator from Rhode Island [Mr. PELL] 
so that he may introduce a parliamentary 
delegation from the Republic of Niger? 
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Mr. FONG. I yield 2 minutes · to the 
Senator from Rhode Island. 

The PRESIDING OFFICER. The Sen
ator from Rhode Island is recognized. 

VISIT TO THE SENATE BY PARLIA
MENTARY DELEGATION FROM 
THE REPUBLIC OF NIGER 
Mr. PELL. Mr. President, we are very 

pleased to have as visitors to the Sen
ate today four Members of the Parlia
ment of the Republic of Niger who are 
making a 30-day tour of the United 
States. I should like to present them at 
this time: 

The Honorable Maigachi Dangal
adima. 

The Honorable Ousmane Ibrahim 
Diallo. 

The Honorable Amadou Maiga Kat
kore. 

The Honorable Ousmane Toudou. 
[The distinguished visitors rose in their 

places and were greeted with applause, 
Senators rising.] 

RECESS 
Mr. PELL. Mr. President, I ask unani

mous consent that the Senate stand in 
recess for 3 minutes for the purpose of 
greeting our distinguished guests. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Thereupon, at 3 o'clock and 10 minutes 
p.m., the Senate took a recess until 
3:13 p.m. 

During the recess, the distinguished 
guests were greeted by Members of the 
Senate. , 

On expiration of the recess, the Senate 
reassembled and was called to order by 
the Presiding Officer <Mr. McINTYRE in 
the chair). 

OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 

The Senate resumed the consideration 
of the bill <S. 917) to assist State and 
local governments in reducing the in
cidence of crime, to increase the eff ec
tiveness, fairness, and coordination of 
law enforcement and criminal justice 
systems at all levels of government, and 
for other purposes. 

The PRESIDING OFFICER. The Sen
ator from Hawaii is recognized. 

Mr. FONG. Mr. President, I am very 
happy that the Senate has seen fit to ac
cept the amendment offered by the dis
tinguished Senator from Texas [Mr. 
YARBOROUGH]. The purpose and thrust of 
his amendment were the same as those 
of the amendment I had offered this 
morning relative to the entire bill. I am 
happy that the Senate has now agreed 
to adopt the principles of my amend
ment, even though their terms apply only 
to the area of national security. 

The amendment which I now offer, if 
agreed to, would limit title III to a period 
of 5 years from the date of enactment. 

Mr. President, as we have debated 
and thoroughly considered every aspect 
of the provisions of title III during the 
past few weeks, we have been reminded 
again and again that the right of pri
vacy, the right to be left alone, the right 

against unreasonable searches and sei
zures---the right, that is, to be personally 
secure---are among the most funda
mental to our freedom and our liberty. 

Wiretapping and eavesdropping are, I 
am firmly convinced, enormously dan
gerous practices, precisely because they 
grievously threaten these individual 
liberties. 

As Mr. Justice Brandeis pointed out: 
The makers of our Constitution ... sought 

to protect. Americans in their beliefs, their 
thoughts, their emotions, and their sensa
tions. They conferred a.s against the Gov
errunent the right to be let alone-the most 
comprehensive of the rights of man and the 
right most valued by civilized man. 

Whether or not the protection of the 
Constitution applies in a particular in
stance does not, as the Supreme Court 
recently pointed out, turn on whether 
the site of the intrusion is a "constitu
tionally protected area." 

The Court said: 
What a person seeks to preserve as private, 

even in an area accessible to the public, may 
be constitutionally protected .... No less 
than an individual in a business office, in a 
friend's apartment, or in a taxicab, a per
son in a. telephone booth may rely upon the 
protection of the Fourth Amendment. 

Wiretapping and eavesdropping can
not, by their very natures, be limited to 
a particular person, place or purpose. 
They are unlimited and unlimitable. 
Whenever a tap is placed on a telephone, 
for example, it monitors all conversa
tions on that telephone, and every phone 
in the world whicl: may be connected 
with it. 

The chaotic conditions presently 
. existing in this area, however, serve 
neither the interest.c:; of individual liberty 
nor the legitimate needs of law enforce
ment; they can no longer be tolerated. 

Wholesale violations of existing law 
by individuals and law-enforcement 
agencies across the country must cease. 

The virtual absence of any regulation 
of eavesdropping, in the face of its in
creasing prevalence and the exploding 
technology in the area must be remedied. 

The confusing hodgepodge of stand
ards under the State laws must be clari
fied. 

New legislation is therefore an urgent 
necessity under which wiretapping and 
eavesdropping would be narrowly con
fined and stringently controlled, under 
uniform standards and precisely defined 
circumstances. 

But in my estimation, title m, even as 
modified and amended at this juncture, 
does not fill this bill. 

What we have here, I believe, is still 
a rather loosely drawn court-order sys
tem under which widespread eavesdrop
ping and bugging by a vast array of State 
and local police officials, and by Federal 
authorities can be conducted in connec
tion with a vast number of suspected 
offenses. 

If title III in its present form were to 
be enacted into law, I am convinced that 
our highly valued heritage of privacy and 
of freedom from arbitrary intrusion by 
the police would soon be drastically 
undercut. It would not be long before the 
authoritarianism of police rule would be 
substituted for the authority of law and 
the majesty of due process. 

I believe title m should be stricken 
from the omnibus bill. It is a most dan
gerous measure--badly drafted, and very 
probably unconstitutional. I believe that 
the upshot of its very complicated provi
sions would be to legitimatize the most 
pervasive invasion of privacy yet se
riously proposed. 

Having failed to delete it from the bill, 
I urgently call upon my colleagues to 
adopt the amendment I have now called 
up-to limit the life of its dangerously 
permissive provisions to 5 years. 

In view of the Senate's adoption this 
morning of an amendment which I had 
also proposed-and, had intended to call 
up today-to establish a National Com
mission on Electronic Surveillance, it 
would be most appropriate to adopt my 
amendment to limit the effectiveness of 
title m to 5 years, pending the study 
and report of the commission. I believe 
that a 5-year limitation goes hand in 
hand with an in-depth study and an ex
haustive report which the Commission 
will produce-to help guide the Senate 
when title m is reconsidered 5 years 
from now. 

Should 5 years' experience under title 
m provisions prove my fears to be un
founded; should wiretapping and eaves
dropping prove in actual experience· of 
5 years' duration to be useful; should 
their cost be shown to be small with re
spect to the erosion of our civil liberties 
and our constitutional rights---then, and 
only then, I am sure, the Congress will 
not hesitate to make the legislation 
permanent. 

In the light of the tremendously ad
vanced state of eavesdropping technology 
today-with its vast potential for the 
invasion of privacy-I feel very strongly 
that we owe it to each individual Ameri
can citizen to require this second look at 
title III before it passes with :finality into 
the statute books. 

My amendment would provide a tran
sition period of 18 months following the 
expiration of the law. During those 18 
months, the provisions dealing with the 
immunity of witnesses and proceedings 
before any grand jury or Federal court 
involving any violation of the law would 
continue in effect; provisions relating to 
authorization for disclosure and use of 
intercepted wire or oral communications 
would continue in effect; and the provi
sions regarding the use, disclosure, and 
suppression of the contents of any inter
cepted communication would continue in 
efiect. I ask my colleagues to adopt the 
amendment to limit title m to 5 years 
and take a second look at it before it 
goes. onto the statute books permanently. 

Mr. TYDINGS. Mr. President, I ap
preciate the objectives of the amend
ment of the Senator from Hawaii. How
ever, I think it is unnecessary . . The 
amendment adopted this morning pro
vides for a Study Commission and a 6-
year review by a joint senatorial-House 
and civilian Commission to review the 
entire history of the act. 

Section 2519 of title mas written to
day provides for it, as follows: 

( 3) In April of each year the Director of the 
Administrative Office of the United States 
Courts shall transmit to the Congress a. full 
and complete report concerning the number 
of applications for orders authorlzlng or ap-
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proving the interception of wire or 9ral com
munications and the number of orders and 
extensions granted or denied during the pre
ceding calendar year. Such report shall in
clude a summary and analysis of the data 
required to be filed with the Administrative 
Office by subsections (1) and (2) of this sec
tion. 

Thus, each year Congress is going to 
have, on the basis of extremely thorough 
reports and analysis, a review of the 
operations of this act. Incidentally, 6 
years after the date of enactment, the 
Presidential Commission-which in
cludes four Members from this body, four 
Members from the House, and 11 civil
ians-will conduct another survey. Any 
time during the operation of the act, 
Congress can always revoke or abrogate 
its enactment of this legislative proposal. 
So I think that the Senator's amend
ment is unnecessary and superfluous and 
I would hope that he would withdraw 
it. If not, I hope that the Senate will 
not agree to it. 

Mr. FONG. Mr. President, this law is 
all pervasive. It is the first law we will 
have on the statute books relative to the 
invasion of privacy. We are entering into 
a new field. It is, therefore, most neces
sary that the Senate commit itself to 
take a second look at it, and that this be 
done on a date certain-rather than to 
blindly accept legislation the conse
quences and implication of which can
not possibly be known at this time. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. There is 
not a sufficient second. 

Mr. FONG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
Parliamentarian informs the Senator 
from Hawaii that he does not have suf
ficient time remaining to suggest the ab
sence of a quorum until all time has 
been yielded back. 

Mr. FONG. Mr. President, I ask 
unanimous consent that I be given suf
ficient time to suggest the absence of a 
quorum so that I may ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Hawaii? The Chair hears none, and 
the clerk will call the roll. 

The assistant legislative clerk pro
ceeP,ed to call the roll. 

Mr. FONG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

. The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FONG. Mr. President, I renew my 
request for the yeas and nays on my 
amendment. 

The yeas and nays were ordered. 
Mr. MUNDT. Mr. President, I speak in 

support of title m of the Omnibus Crime 
Control and Safe Streets Act of 1967 
without any crippling amendments. This 
section of the bill both permits and pro
hibits wiretapping and it both permits 
and prohibits electronic eavesdropping. 
more commonly referred to as "bugging." 
Although there is a legal distinction be
tween the two, for the purposes of my re
marks, and because the general principle 
rem8.ins the same, I shall for the most 
part simply refer to the interception of 
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oral and wire communications as wire
tapping. 
. On the one hand, title m permits wire

tapping by law-enforcement o:fllcers, op
erating under a court order obtained 
after showing probable cause, to investi
gate a wide range of specified crimes in
cluding murder, robbery, organized 
crime, and drug abuse. On the other 
hand, it prohibits all other wiretapping 
by civilians except that authorized by the 
President in the interest of national se
curity and by employees of the Federal 
Communications Commission and cer
tain other individuals in the normal 
course of their job. 

Mr. President, in my estimation this is 
a ·balanced and sensible approach. It is 
also needed. As the President's Crime 
Commission reported after reviewing the 
use of wiretaps and the history of court 
decisions in this field: 

The present status of the law with respect 
to wiretapping and bugging is intolerable. It 
serves the interests neither of privacy nor of 
law enforcement. 

I believe this title serves both. 
Everyone agrees that private wiretap

ping or eavesdropping should be prohib
ited. It is repugnant to our way of life. 
And yet it has grown substantially in the 
last few years. The use of remarkably 
sophisticated listening devices, which 
gained prominence and publicity in the 
form of the famous olive in the martini, 
can give everyone cause to wonder if their 
most casual conversation is not being 
transmitted to the world at large. Wire
tapping of telephones is just as clever, 
and when not legally authorized, it -is 
fully as repugnant, indefensible, and un
desirable. Title III deals constructively 
and effectively with this problem. 

Some individuals who employ these 
devices are law-enforcement agents who 
are attempting to protect society. Un
fortunately, numerous private persons 
are also utilizing these techniques. Do
mestic relations, industrial espionage, 
and counterespionage, information ob
tained for civil litigation are all fertile 
fields for those who traffic in other 
people's privacy. Title m takes care of 
this by making it a crime to intercept 
communications without the consent of 
one of the participants. 

In the same respect, while we abhor 
private wiretapping, almost everyone 
agrees that the President should be 
allowed to authorize wiretapping and 
electronic surveillance when our nation
al security is involved. Enemies of our 
Nation and determined criminals do not 
advertise and they do not welcome close 
observation of their activities. They 
thrive on stealth and secretiveness. To 
protect ourselves we must know what 
they are doing and planning. Wiretap
ping is a time-honored and time-tested 
method of gaining intelligence informa
tion. These two aspects being accepted 
and relatively uncontroversial, the real 
question in title III' boils down to when 
and how should the Government, in the 
form of its law-enforcement officials, be 
allowed to use wiretaps and "bugs." Im
plicit, I believe, Mr. President, in this 
question is "Why?" 

The "why" is one of the most cruel 
and powerful forces operating in the 

United States today. The real purpose of 
title m is to provide our governments
Federal, State, and local-with an effec
tive tool to :fight organized crime, a can
cer in our system which if allowed to go 
uncontrolled could very well destroy our 
society. 

The report on S. 917 documents the 
dire need for this legislation. In addi
tion, the President's Crime Commission 
in their task force report on organized 
crime recommended that Congress, as a 
means of making a full-scale commit
ment to destroy the power of organized 
crime groups, enact legislation dealing 
specifically with wiretapping and bug
ging. 

Recently, former Vice President Nixon 
in his excellent position paper on crime 
endorsed title III. In commenting on the 
need for wiretap legislation, Mr. Nixon 
stated: 
· Organized crime is a secret society. By 

denying to State and Federal law enforce
ment agencies the tools to penetrate that 
secrecy, the President and the Attorney 
General are unwittingly guaranteeing the 
leaders of organized crime a privileged sanc
tuary from which to proceed with the sys
tematic corruption of American life. 

As the quotation from Dick Nixon's 
position paper indicates, the present ad
ministration through its Attorney Gen
eral, Ramsey Clark, has expressed oppo
sition to legalizing wiretaps. This posi
tion by the Attorney General, the so
called "Mr. Big" in the fight against 
crime, is hard to understand or justify. It 
certainly is not supported by the evidence 
of the hearings. In particular, I mention 
the testimony of Professor Blakey. The 
evidence he presented, based upon De
partment of Justice files, completely re
futes the Attorney General's contention 
that electronic surveillance is not effec
tive. It is also interesting to point out 
that every Attorney General since 1931, 
with the exception of Ramsey Clark, has 
endorsed some type of legislation grant
ing law enforcement officers the right to 
utilize some sort of wiretapping in the 
investigation of major crimes under con
trolled conditions stipulated by the court. 

Mr. President, I do not sit on the Com
mittee on the Judiciary, the committee 
that considered this legislation. I am a 
member of the Permanent Investigations 
Subcommittee, however, that has investi
gated organized crime and I am very 
familiar with this sinister apparatus. 

The Permanent Investigations Sub
committee of the Government Opera
tions Committee has on at least two 
different occasions come into contact 
with organized crime. One time we 
backed into it when we were investigat
ing the labor rackets and found that the 
criminal syndicate, those greedy mer
chants of filth and influence, had man
aged to gain a foothold in the otherwise 
honest labor movement. Our last inves
tigation was a frontal attack on orga
nized crime in the so-called Valachi 
hearings on the Cosa Nostra. 

These hearings, in 1963 and 1964, were 
described as the first major breakthrough 
in the barrier of silence that has tradi
tionally surrounded and protected the 
hierarchy of the underworld, particularly 
the supersecret Mafia, or as it is now 
called, the Cosa Nostra. 
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As I have said, the focal witness in 
those hearings .was Joe Valachi, a mem
ber of the Cosa Nostra. His testimony and 
the supporting testimony of law enforce
ment officials who had been battling or
ganized crime exposed the extent of the 
clandestine activities of the criminal 
syndicate. 

It has, I believe, been amply demon
strated in those hearings and in others 
that modern-day crime is big business. 
It is organized, well :financed, and ruth
less. It controls a portion of our society 
unmatched in any other period of our 
Nation's history. Gambling, prostitution, 
extortion, murder for pay, loan sharking, 
labor racketeering, and narcotics are 
just a few of its illegal activities. 

In addition, organized crime has spread 
its tenacles into many legitimate busi
nesses. Through huge personal fortunes 
wrenched and beaten from the poor and 
unfortunate, many gangsters have sur
rounded themselves with an aura of re
spectability. The facit that the fruit is 
as bitter as the vine cannot be deter
termined by others--until this awesome 
economic power, coupled with traditional 
muscle power, is brought to bear upon 
other honest, competitive businessmen to 
drive them out of business--and thus, in 
a monopolistic world, raise their prices. 

Mr. President, at this time I should like 
to point out just how diversified the Cosa 
Nostra operation has become and how 
they have contaminated so much of our 
society. All of us are aware of their con
trol of such activities as gambling syndi
cates and prostitution rings, but when 
we hear of a company going bankrupt or 
of a purse snatched, do we associate it 
with organized crime? Probably not; yet 
the chances are good that organized 
crime was involved. 

Let us take the bankruptcy situation. 
According to FBI Director J. Edgar 
Hoover, ~ old scheme--planned bank
ruptcy-has recently gained favor with 
the organized underworld. The Cosa 
Nostra even has a name for it. They call 
it "scam." 

This is how it works. Organized crime 
either uses one of its dishonest means, 
such as gambling debts, or simply its 
economic power, to purchase a legitimate 
business having a good credit rating. 
Then, capitalizing on the company's 
good reputation, the organization im
mediately, on credit or with postdated 
checks, purchases huge stocks of various 
products. Those products are turned into 
cash by resale at reduced prices or 
passed along to fellow hoodlums who 
control legitimate outlets for the mer
chandise involved. Eventually, of course, 
the business declares bankruptcy, honest 
businessmen are victimized, and or
ganized crime moves its ill-gotten profits 
into its foreign bank accounts or uses 
them to finance more of its evil empire. 

I mention this activity, Mr. President, 
because some critics of title m have 
singled out the enumeration of so many 
crimes in this bill as one of its weak
nesses, saying that we have gone too far 
and have included crimes that are not 
related to organized crime. Yet bank
ruptcy fraud is one of those enumerated 
crimes, one which, without wiretaps, it is 
difficult to pin to the men responsible, 
the ones who put up the seed money and 

masterminded the takeover, but did not 
run the business. 

Let me turn now to the purse snatcher. 
Was he a drug addict? Did he steal so 
that he could buy another :fix? Who in
troduced him to narcotics in the first 
place? Who acts as his supplier? The 
record of the Cosa Nostra is well estab
lished in the control of narcotics traffic. 

There are other methods in which or
ganized crime maintains a hold over the 
poor and forces them into criminal ac
tivity. Maybe it was a gambling debt or 
perhaps a loan-shark operation in which 
the ghetto resident found that it was easy 
to get the loan but difficult to make the 
high-interest payments. 

This is a point, Mr. President, that I 
believe should be emphasized at the mo
ment. We have in this city thousands of 
people participating in a Poor Peoples' 
March. They ask Congress to legislate 
in their behalf. With this bill, we have 
an opportunity to do so. Few people real
ize it, but organized crime victimizes the 
poor, proportionally, more than any 
other segment of our society. The poor 
and the vulnerable are the prime target 
of the powerful and the vipers. Nar
cotics, the numbers game, and loan 
sharking :find their richest mother lode 
in the ghettos of America. 

The President's Crime Commission un
destood and commented upon this. The 
late Martin Luther King, Jr., said that 
organized crime is the "nightmare of 
the slum family," and the people in the 
ghettos, I am sure, realize this. They can 
not help it. They live with it. 

This, Mr. President, is my point. We all 
live with it. Lower class, middle class, up
per class--all of us are confronted with 
the threat of organized crime living off 
us as the leeches they are, incapable of 
life by themselves, but subsisting only on 
the blood money of their victims. 

To counteract this force, better meth
ods of gathering information are neces
sary so that arrests may be made and 
convictions obtained. The method sug
gested by the President's Crime Com
mission was legalized wiretapping. The 
method selected by the most successful 
prosecutor of organized crime, Frank 
Hogan, of New York, is wiretapping. The 
method endorsed by the Judicial Con
ference of the United States and by the 
National Association of Attorney Gen
erals is wiretapping. 

They all realize that conventional 
methods of securing evidence are not 
sufficient when organized crime is in
volved. Informers, undercover agents, 
and the hope that public-spirited citi
zens will come forward with information 
are simply not enough. The Cosa Nostra 
is famous for its wall of secrecy and 
silence. With the exception of Joe Va
lachi, there have been no dramatic 
break-outs of a mob member turning · 
over information to the· police, and the 
process of infiltrating the Cosa Nostra 
with undercover agents is painfully slow. 

We do make arrests and obtain a few 
convictions, but these are generally on 
the lower levels. As our organized crime 
hearings pointed out, the crime chief
tains have developed the process of "in
sulation" to a remarkable degree. The 
efficient police forces in a particular area 
may well be aware that a crime leader 

has ordered a murder, ot is an important 
trafficker in narcotics, or controls an il
legal gambling network. Convicting him 
of his crimes, however, is usually ex
tremely difficult and sometimes is impos
sible simply because the top-ranking 
criminal has taken the utmost care to 
insulate himself from any apparent phys
ical connection with the crime or with 
his hireling who commits it. 

In the same respect, it is wishful 
thinking to believe that the -plans and 
orders of organized crime will be found 
on paper or sent through the mails. The 
interception of oral communications be
tween organized criminals is the only ef
fective way of learning about their ac
tivities. 

I am afraid, Mr. President, that with
out this legislation we will be forced to 
limp along at our present pace and this 
is not sufficient. For every "soldier" like 
Joe Valachi who does provide informa
tion, there are hundreds more who will 
not, and for every family "boss" like Vito 
Genovese that we have behind bars, there 
are others like Sam Giancana who are 
still free. 

In my estimation, Mr. President, the 
when and how of legalizing wiretapping 
and electronic surveillance and still not 
destroying the right to privacy have been 
handled in an admirable and constitu
tionally sound way in this legislation. By 
following the guidelines set down by the 
Supreme Court in Berger against New 
York and Katz against United States, the 
Senate has achieved that delicate balance 
between protecting the individual and 
protecting society through law enforce
ment. Under the Senate bill, the elec
tronic surveill~nce must be authorized 
by the Court, similar to the granting of a 
search warrant, it must be to investigate 
a particular suspected crime, and it is 
limited in its use. 

Mr. President, I urge the adoption of 
title m as it is. By so doing, we will be 
driving another nail in the comn of 
crime in this country. We are developing 
a sound and powerful weapon to attack 
crime with each title we pass. They are 
all interrelated and dependent on one 
another. We must not upset that balance. 

The PRESIDING OFFICER. Who 
yields time? Is all time now yielded back? 
Does the Senator from Hawaii yield 
back his time? 

Mr. FONG. I understood from the 
Chair that I had no time remaining. 

The PRESIDING OFFICER. The 
Senator from Hawaii has 1 minute re
maining. 

Mr. FONG. Mr. President, I yield back 
the remainder of my time, although I was 
told by the Chair that I did not have any. 

Mr. TYDINGS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has now been yielded back on the amend
ment. The question is on agreeing to the 
amendment of the Senator from Hawaii. 

On this question the yeas and nays 
have been ordered and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an
nounce that the Senator from Alaska 
[Mr. BARTLETT], the Senator from Idaho 
[Mr. CHURCH], the Senator from Penn-
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sylvania [Mr. CLARK], the Senator from 
Connecticut [Mr. Donn J, the .Senator 
from Alaska ·[Mr. GRUENING l, the Sena
tor from Oklahoma [Mr. HARRIS], the 
Senator from Arizona [Mr. HAYDEN], the 
Senator from South Carolina [Mr. HOL
LINGS], the Senator from Massachusetts 
[Mr. KENNEDY], the Senator from New 
York [Mr. KENNEDY], the Senator from 
Minnesota [Mr. McCARTHY], the Sena
tor from South Dakota [Mr. McGOVERN], 
the Senator from Minnesota [Mr. MON
DALE], the Senator from New Mexico 
[Mr. MONTOYA], the Senator from 
Oregon [Mr. Mol\.SE], the Senator from , 
Florida [Mr. SMATHERS], and the Sena
tor from Texas [Mr. YARBOROUGH] are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
[Mr. BARTLETT], the Senator from Penn
sylvania [Mr. CLARK], the Senator from 
Connecticut [Mr. Donn], the Senator 
from Alaska [Mr. GRUENING], the Sena
tor from Massachusetts [Mr. KENNEDY], 
and the Senator from New York [Mr. 
KENNEDY] would each vote "yea." 

I also announce that, if present and 
voting, the Senator from Florida [Mr. 
SMATHERS] would vote "nay." 

On this vote, the Senator from Oregon 
[Mr. MORSE] is paired with the Senator 
from South Carolina [Mr. HOLLINGS]. 
If present and voting, the Senator from 
Oregon would vote "yea" and the Sena
tor from South Carolina would vote 
"nay." 

Mr. DffiKSEN. I announce that the 
Senator from Idalio [Mr. JORDAN] is 
absent on official business. 

The Senator from California [Mr. 
KUCHEL] and the ·Senator from Ken
tucky [Mr. MORTON] are necessarily 
absent. 

The Senator from Kansas [Mr. CARL
SON] is detained on official business. 

If present and voting, the Senator from 
Idaho [Mr. JoRDAN]and the Senator.from 
California [Mr. KUCHEL] would each 
vote "nay." 

The result was announced=--yeas 23, 
nays 56, as follows: 

Brewster 
Brooke 
Burdick 
Byrd, Va. 
Cannon 
Case 
Cooper 
Fong 

Aiken 
Allott 
Anderson 
Baker 
Bayh 
Bennett 
Bible 
Boggs 
Byrd, W. Va. 
Cotton 
Curtis 
Dirksen 
Dominick 
Eastland 
Ellender 
Ervin 
Fannin 
Fulbright 
Gore 

Bartlett 
Carlson 
Church 

[No. 154 Leg.] 
YEAS-23 

· Hart 
- Hartke 
Hatfield 
Javits 
Long, Mo. 
Mcintyre 
Metcalf 
Muskie 

NAYS-56 
Griflln 
Hansen 
Hickenlooper 
Hill 

Nelson 
Pell 
Proxmire 
Ribicoff 
Spong 
Williams, N.J. 
Young, Ohio 

Murphy 
Pastore 
Pearson 
Percy 
Prouty 
Randolph 
RO.ssell 
Scott 
Smith 
Sparkman 
Stennis 
Symington 
Talmadge 
Thurmond 
Tower 
Tydings 

Holland 
Hruska 
Inouye 
Jackson 
Jordan, N.C. 
Lausche 
Long, La. 
Magnuson 
Mansfield 
McClellan 
McGee 
Miller 
Monroney 
Moss 

· Williams, Del. 
Young, N. Dak. 

Mundt 
NOT VOTING-21 

Cla.rk. · Ha.rrJ.s 
Dodd · Hayden 
Gruerung B:ollinga 

_ Jordan, Idaho McCarthy - Morse 
Kennedy, Mass. McGovern Morton 
Kennedy, N.Y. Mondale Smathers 
Kuchel Montoya Yarborough 

So Mr. ~ FoNG1s amendment <No. 775) 
was rejected. 

Mr. FONG:obtained the fioor. 
Mr. MANSFIELD. Mr. President, will 

the Senator yield, without losing the 
right to the fioor, while I propound a 
unanimous-consent request? 

Mr. FONG. I am happy to yield. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. MANSFIELD. Mr. President, I un
derstand we have one more amendment 
on title III--

Mr. FONG. I will just ask for a voice 
vote. 

Mr. MANSFIELD. And that there will 
be no rollcall vote on it. 

I ask unanimous consent that when we 
complete the disposition of the amend
ments to title III, we then turn to title 
I, and that there be a time limitation of 
40 minutes on each amendment, the time 
to be equally divided between the sponsor 
of the amendment and the distinguished 
senior Senator from Arkansas [Mr. Mc
CLELLAN l, manager of the bill. 

The PRESIDING OFFICER. Is there 
objection. The Chair hears none, and the 
unanimous-consent request is agreed to. 

The unanimous-consent agreement, 
later reduced to writing, is as follows: 

Ordered, That during the consideration of 
title I Of S. 917, to assist State and local 
governments . in reducing the incidence of 
crime, to increase the effectiveness, fairness, 
and coordination of law enforcement and 
criminal just1ce sytems at all levels of gov
ernment, and for other puri>oses, debate on 
a.11 amendments thereto shall be limited to 
40 minutes, to be equally divided and con
trolled by the mover of the amendment and 
the manager of the bill, the Senator from 
Arkansas [Mr. McCLELLAN]. 

AMENDMENT NO. ''!7'1 

Mr. FONG. Mr. President, I call up 
amendment No. 777. 

The PRESIDING OFFICER. The clerk 
will state the amendments. 

The assistant legislative clerk read the 
amendments <No. 777) as follows: 

On page 69, line 22, strike out "thirty" 
and insert "seven". 

On page 70, line 4, strike out "thirty" 
and insert "seven". 

On page 70, line 10, strike out "thirty" 
and insert "seyen". 

The PRESIDING OFFICER. Does the 
Senator from Hawaii ask unanimous 
consent that · the amendments be con
sidered en bloc? 

Mr. FONG. Yes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. FONG. Mr. President, I yield my

self 4 minutes. 
Mr. President, the amendment, if 

adopted, would cut the 30-day period 
for a surveillance warrant to 7 days. 

Section 2518(5) of ·the bill allows a 
court ·order to be issued authorizing 
wiretapping and eavesdropping for as 
long a period as "is necessary to achieve 
the objective -of the authorization, nor 
in any event longer than 30 days." 

The applications may be made for 30 
more days, and after that; for another 
30 days. The only-limitations the issu
anc;e of open ended surveillance orders 
is that if- a'n order is issued for a period 

longer than 30 days. - progress rep0rts -
must be made to the issuing judge at 
30-day intervals-section 2518(6). The 
bill thus contemplates surve111ance pe
riods of 60 days, 90 days, or even long
er-perhaps indefinitely. 

Equally serious, the section is likely 
to be read as inviting the routine issu
ance of surveillance orders for 30-day 
periods. 

A most serious constitutional objection 
may be raised against this provision, 
particularly in the light of two leading 
cases recently handed down by the Su
preme Court-Berger v. New York (388 
U.S. 41 (1967> >, and Katz v. United 
States (389 U.S. 347 (1967)). 

In the Berger case, the Court held in
valid a New York statute authorizing the 
issuance of surveillance orders for 2-
month periods. The opinion of Mr. Jus
tice Clark for the Court sharply criti
cized the lengthy surveillance period on 
three separate grounds: 

First, authorization of electronic sur
veillance for the long period is equivalent 
to a series of intrusions over the entire 
period pursuant to a single showing of 
probable cause. 

Second, the long surveillance 'period 
effectively avoids the requirement of 
prompt execution of th~ order, a require
ment applicable under existing- law in 
the case of conventional search war
rants. 

Third, the conversations of any and all 
persons coming into the area are re
corded indiscriminately during the en
tire surveillance period, without regard 
to their connection to the crime under 
investigation. 

On the other hand, the surveillance in -
the Katz case was extremely precise and 
discriminate, involving the recording by 
FBI agents of the subject's conversations 
from a public telephone booth, averag
ing about 3 minutes each day over a 7-
day period. So that in this case a sur
veillance order could have been issued 
pinpointing the conversations to ·be 
seized within minutes of their occur
rence. 

At the very least, then, Berger and 
Katz strongly suggest that the period of 

· surveillance must be brief. Even under a 
generous reading of the Court's deci
sions, 15 to 30 days would in all likeli
hood represent the outer limit for area
sonably statutory period. 

-By authorizing monitoring of the most 
dragnet character and in the most- indis- . 
criminate manner for unlimited periods 
of time, title III fiouts the Supreme -
Court's clear intention to limit official 
surveillance as a form of search to 
plainly specified times, places, and ob
jectives-in the same way that a search -
for some physical object is limited. 

My amendment would shorten the pe
riod for an authorized wiretap or eaves
drop from 30 days to 7 days. The period 
of extension is similarly shortened, and 
no limitation is specified as to the num
ber of extensions which may be granted. 
Each extension may be granted, however, 
only upon a . fresh showing of probable 
cause. 

As I have pointed out repeatedly in the 
past, Mr. President, this entire area of 
wiretapping and electronic eavesdrop
ning is very new and untested~ We sb,ould 
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therefore proceed with deliberate cau
tiousness, resolving any doubts in favor 
of restriction and privacy-unless a very 
strong case is made to the contrary. 

The truth is that wiretapping and 
eavesdropping are law-enforcement 
weapons whose value as criminal in
vestigative techniques and whose impact 
on the entire fabric of criminal justice 
is as yet dimly perceived. At the present 
time, we can only speculate on these 
questions. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. FONG. I yield myself an addi
tional minute and a half. 

In the present state of knowledge of 
the field, and in the face of the increas
ing prevalence and exploding technology 
of wiretapping and eavesdropping, the 
Congress simply ought not to authorize 
aiilY nnreasonably extensive use of such 
an ultimate weapon. 

It seems clear to me that at the very 
least, we ought to cut back the author
ized period of surveillance to 7 days. 

In search and seizure warrants, the 
search takes but once, and it is over in 
an hour or two, or maybe in a few min
utes. Here we allow 30 days to tap and 
bug. This, Mr. President, is for too long 
a time. 

I urge my fellow Senators to agree to 
the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, title 
m, in its authorization of surveillance, 
is not in confiict with the Supreme Court 
opinions in Berger and Katz. 

In Berger, the courts criticized the is
suance of 60-day orders in all cases. 
Berger involved a situation where they 
were issuing them for 60 days irrespec
tive of the circumstances, without care
ful consideration of the character of the 
probable cause in each case. 

In other words, the Court said each 
case has to stand on the circumstances. 

Katz said only that brief surveillance 
would have been all right. It did not say 
it was constitutionally required. 

Title III envisions precisely what the 
Supreme Court has suggested-a case
by-oa.se approach, rather than an arbi
trary rule. As Berger and Katz demand, 
title m thus requires prompt execution 
of the warrant, and that the surveillance 
be conducted so as to minimize the in
terception of nnrelated conversations; 
that the surveillance be terminated once 
the objective of the order is achieved; 
and that there be an exact and exacting 
relationship between ~he showing of 
probable cause and the period of author
ized surveillance. If the showing war
rants 1 day, in the afternoon, no longer 
a period should be authorized. 

The matter is within the discretion of 
the court. No matter what the .showing 
is, the initial surveillance period cannot 
exceed 30 days, but if the showing war
rants longer, an additional period of up 
to 30 days may be authorized. Renewal, 
of course, must meet the same standards 
as the original order. 

There is nothing in the Berger or Katz 
opinions, in short, which suggests that 
brief surveillance as such is required. 
Both cases make the simple point that 
no greater invasion of privacy should be 

authorized than is "necessary nnder the 
circumstances." That is exactly the 
standard of title III. 

Title m thus represents a fair and an 
affectual approach. It does not arbitrarily 
set up hurdles for law enforcement, un
related to law or to a policy designed t.o 
protect privacy. 

Mr. President, I am ready for a vote. 
Mr. FONG. The comments and analy

sis I have made on the Berger and Katz 
cases, I am convinced, stand, and speak 
for themselves. I am certain it is the 
proper and correct interpretation of 
those cases, and the conclusions I have 
drawn are proper. 

Drawing from those cases, I do not feel 
it wise public policy to leave so critical 
an issue at the discretion of the courts, 
particularly as they are ex parte proceed
ings. 

Mr. President, we are dealing in a new 
field here, and our right to do so, under 
title III, comes from amendment Four 
of the Constitution, in which a man's 
home is rendered inviolate unless there 
is probable cause as to why it should be 
searched or "bugged." 

In a search and seizure nnder the 
fourth amendment, we have one day, 
usually. There is a specific time, and 
there is a specific place. In a few min
utes, in an hour, or probably at most in 
2 hours, the search is over. 

But here we have an instrument of 
surveillance whereby we tap the man's 
wire or we bug his home for a 30-day 
period, and then we can reapply for an
other 30-day period, and then for still 
another 30-day period. 

Mr. President, this is altogether Wl
reasonable and much too long a time. I 
think cutting down the 30 days to 7 days, 
and then forcing the prosecutor to go 
and see the judge, after 7 days, and ex
plain why he needs another 7 days, is 
far more reasonable. 

I am certain the Supreme Court would 
agree with this, as I drew upon Berger 
and Katz in drawing up my amendment. 

I yield back the remainder of my time. 
Mr. McCLELLAN. I yield back the re

mainder of my time. 
The PRESIDING OFFICER. All time 

having been yielded back, the question is 
on agreeing to the amendment of the' 
Senator from Hawaii. 

The amendment was rejected. 
Mr. LONG of Missouri. Mr. President, 

i:n view of the Sena;te's action on titles 
II and III of this bill, I have had to con
sider carefully what position to take on 
the bill as a whole. In my opinion both 
titles are clearly unconstitutional. 
Further, neither will have any real effect 
on reducing street crime and it is doubt
ful that either will have any real effect 
on reducing organized crime. New York 
permitted court wiretapping for a quarter 
of a century prior to the Berger case, but 
a look at the crime situation in New York 
proves that wiretapping is not a solution 
and iJt is not even a very effective tool. 

Despite titles II and III, however, I 
feel it vital that action be taken on title 
I which does hold out hope for helping 
solve our serious crime problem. There
fore, I support final passage. 

It is my hope that in the conference 
with the House tha;t titles II and III will 
be eliminated. If they are not and they 

should become law the severability clause 
will save titles I and IV when the courts 
strike down titles II and III relative to 
confessions and elecru-onic snooping. 

AMENDMENT NO. 715 

Mr. DffiKSEN. Mr. President, I call 
up my amendment No. 715. 

Mr. HART. Mr. President, would the 
Senator from Illinois before calling up his 
amendment-which would control our 
time--permit me a couple of minutes to 
engage in colloquy on one section of the 
wiretapping title with the Senator from 
Arkansas? 
' Mr. DffiKSEN. Mr. President, I ask 
unanimous consent, withoUJt losing my 
right to the :floor, that the distinguished 
Senator from Michigan [Mr. HART] may 
have 5 minutes in which t.o explain the 
matter he wishes to discuss and not im
pair my time. 

The PRESIDING OFFICER. The Sen
ator will not lose the :floor. The Senator 
from Michigan has yielded t.o him the 
right to speak. 

Mr. HART. Mr. President, I thank the 
Senator from Illinois very much. 

Mr. President, I invite attention to 
page 56 of the bill. I refer to section 2511 
(3). As I read it, this is an exemption 
to insure that nothing in the restriction 
on wiretapping shall limit the President 
in certain areas and nnder certain con
ditions. What does it say? 

It says that nothing in this chapter or 
in the bill shall limit the constitutional 
power of the President to take such 
measures as he deems necessary to pro
tect 'the United States against the over
throw of the Government by force or 
other unlawful means. 

It then goes on to say that nothing in 
the bill shall limit the power of the 
President to take such measures as he 
deems necessary to protect the United 
States-and this is what bothers me-
"against any other clear and present 
danger to the structure or existence of 
the Government." 

What is it that would constitute a 
clear and present danger to the struc
ture or existence of the Government? As 
I read it-and this is my fear-we are 
saying that the President, on his motion, 
couhi declare--name your favorite poi
son-draft dodgers, Black Muslims, the 
Ku Klux Klan, or civil rights activists to 
be a clear and present danger to the 
structure or existence of the Govern
ment. 

If that is the case, section 2511 (3) 
grants unlimited tapping and bugging 
authority to the President. And that 
means there will be bugging in areas 
that do not come within our traditional 
notions of national security. 

Is my reading of that a fair one? Is 
my concern a valid one? If it is, why 
do we not agree t.o knock out the last 
clause? 

Mr. McCLELLAN. Mr. President, this 
language is language thaJt was approved 
and, in fact, drafted by the administra
tion, the Justice Department. I have not 
challenged it. I was perfectly willing to 
recognize the power of the President in 
this area. If he felt there was an organi
zation-whether black, white, or mixed, 
whatever the name and nnder whatever 
auspices-that was plotting to overthrow 
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the Government, I would think we would 
want him to have this right. 

What such an amendment would do 
would be to circumscribe the powers we 
think the President has under the Con
stitution. As far as I am concerned, I 
would like to see it remain in }lere. I do 
not want to undertake to detract from 
any power the President already has. i 
do not think we could do so by legislation 
anyway. In fact, I know- we could not. 
However, what we have done here is in 
keeping with the spirit of permitting the 
President to take such action as he deems 
necessary where the Government · is 
threatened. I cannot find any bugger in 
the woodpile from looking at it, myself. 

Mr. HART. Mr. President, some people 
can take comfort, I think, in the lan
guage of section 2511<3), and especially 
the statement that the President is in
deed limited by the Constitution in his 
exercise of the national security power. 
This is why I think it might be useful to 
have this exchange. 

We notice that the recital runs this 
way: 

Nothing contained in this chapter ... 
shall be deemed to limit the constitutional 
power of the President to do whatever he 
wants in the area of bugging against any 
other clear and present danger to the struc
ture or existence of the Government. 

If we agree that the President does not 
have constitutional power to put a tap 
on an organization that is advocating the 
withholding of income tax payments-to 
cite a current, though as yet a small 
movement-I would feel more at ease. 
But if, in fact, we are here saying that 
so long as the President thinks it is an 
activity that constitutes a clear and pres
ent danger to the structure or existence 
of the Government, he can put a bug on 
without restraint, then clearly I think 
we are going too far. 

The PRESIDING OFFICER. The time 
allotted to the Senator from Michigan 
has expired. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the Senator 
from Michigan have an additional 5 min
utes without being charged any t ime. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLAND. Will the Senator yield? 
Mr. HART. I yield . . 
Mr. HOLLAND. Mr. President, I think 

that the distinguished Senator is unduly 
concerned about this matter. 

The section from which the Senator 
has read does not affirmatively give any 
power. It simply says, and I will not read 
the first part of it because that certainly 
says that nothing shall limit the Presi
dent's constitutional power, but the part 
from which the Senator has read con
tinues in the same spirit. It reads: 

Nor shall anything contained in this chap
ter be deemed to limit the constitutional 
power of the President to take such measures 
as he deems necessary to protect the Unlted 
States against. 

And so forth. We are not affirmatively 
conferring any power upon the !>resi
dent. We are simply saying that nothing 
herein shall limit such power as the 
P;resident has under the Constitution. If 
he does not have the power to do any 
specific thing, we need not be concerned. 
We certainly do not grant him a thing. 

There is nothing affirinative in this 
statement. 

Mr. McCLELLAN. Mr. President, we 
make it understood that we are not try
ing t.o take anything away from him. 

Mr. HOLLAND. The Senat.or is cor
rect. 

Mr. HART.-Mr. President, there is no 
intention here to expand by this lan
guage a constitutional power. Clearly we 
could not do so. 

Mr. McCLELLAN. Even though in
tended, we could not do so. 

Mr. HART. A few days ago I won
dered whether we thought that we none
theless could do something about the 
Constitution. However, we are agreed 
that this language should not be regard
ed as intending to grant any auth<>1'ity, 
including authority to put a bug on, 
that the President does not have now. 

In addition, Mr. President, as I think 
our exchange makes clear, nothing in 
section 2511 (3) even attempts to define 
the limits of the President's national se
curity power under present law, which 
I have always found extremely vague, 
especially in domestfo security threats, 
as opposed oo threats from foreign pow
ers. As I recall, in the recent Katz case, 
some of the Justices of the Supreme 
Court doubted that the President has 
any power at all under the Constitution 
oo engage in tapping and bugging in 
national security cases without a court 
order. Section 2511 (3) merely says that 
if the President has such a power, then 
its exercise is in no way affected by 
title III. As a result of this exchange, I 
am now sure no President thinks that 
just because some political movement in 
this country is giving him fits, he could 
read this as an agreement from us that, 
by his own motion, he could put a tap on. 

Mr. PASTORE. Mr. President, will. the 
Sena tor yield? 

Mr. HART. I yield. 
Mr. PASTORE. Mr. President, I think 

the only mistake is in the use of the 
word "deems." That word indicates some
one else's interpretation. The word 
should be "intends." When we say "Nor 
shall anything in this chapter be deemed 
to limit," that is an interpretation 
that someone makes. I think· the word 
ought to be "intended." 

Mr. HOLLAND. Mr. President, I still 
reiterate my position. I do not think 
there is a single indication here that 
anything affirmative is being done-. 

We are simply negating any intention 
to take away anything that the President 
has by way of constitutional power. We 
could not do it if we wanted, and we are 
making clear that we are not attempting 
any such foolish course. 

Mr. PASTORE. That is the point I 
make. No matter what is "deemed," you 
just cannot take powers away from the 
President that he constitutionally has. 
All we are saying is that we do not in
tend to do it because of anything that is 
in the bill. 

Mr. McCLELLAN. Mr. President, I 
ask unanimous consent to proceed for 
2 minutes . . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, a 
short time ago, this afternoon, an amend
ment was offered by the distinguished 
Senator from Texas. As manager of the 

bill, I was absent from the Chamber, 
and my able colleague the Senator from 
Maryland [Mr. TYDINGS] was in charge. 
The amendment related to a subject 
matter that had been voted on earlier 
today, a matter with respect to which 
the Senator from Rhode Island [Mr. 
PASTORE] and the Senator from Ohio 
[Mr. LAUSCHE] had prepared an amend
ment to be offered, which we had worked 
out and agreed upon. They were to offer 
it before the debate closed on title Ill 
of the bill. · 

While I was absent from the Chamber, 
Senator TYDINGS offered that amend
ment, which was going to be accepted as 
between those of us who had worked 
on it-particularly the two authors 
of it, Senator PASTORE and Senator 
LAUSCHE-as a substitute for an amend
ment that was related to the same sub
ject matter. It was voted on while Sen
ator PASTORE was in the performance of 
his duties in the Committee on Appro
priations. 

I regret that that happened. I had told 
Senator PASTORE that when the amend
ment came up, when the opportune time 
came, I would send for him and let him 
know. I am sorry it happened. I apologize _ 
to both Senators. But I desire the record 
to reflect clearly that they are the au
thors of the amendment that was offered 
as a substitute to the amendment of the 
distinguished Senator from Texas, and 
was agreed to, and they have made a 
very valuable contribution in this 
amendment. They have worked splen
didly in cooperation with the managers 
of the bill, trying to get a good bill, and 
I appreciate very much the assistance 
they have given us. 

Mr. PASTORE. Will the Senator yield? 
Mr. McCLELLAN. I yield. 
Mr. PASTORE. The Senator from 

Rhode Island was a little irked at the 
time. But with the passage of time and 
a little exercise of patience, he is very 
much at ease, and he is very happy. 

Mr. McCLELLAN. I thank the Senator. 
May I say that trying to manage a 

bill as controversial as this, which re
quires close attention to the dotting of 
every "i" and the crossing of every "t," 
is very difficult. I had given the Senator 
my promise with respect to the amend-
ment. · 

Mr. PASTORE. I held it off because of 
the insistence on the part of the Senator 
from Arkansas. 

Mr. McCLELLAN. I could not have 
foreseen what was going to happen. 

Mr. PASTORE. I understand. 
Mr. HART. Mr. President, I thank the 

Senator from Arkansas ·for his coopera
tion, and I thank the Senator from Rhode 
Island and the Senator from Florida for 
their comments. 

The PRESIDING OFFICER (Mr. 
!NouYE in the chair). The clerk will read 
the amendment offered by the Senator 
from Illinois. 

The bill clerk proceeded oo read the 
amendment. 

Mr. DIRKSEN. Mr. President, I ask 
unanmious consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and without 
objection, the amendment will be printed 
in the RECORD. 
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The amendment is as follows: 
On page 19, beginning with line 6. strike 

out all through line 24, and inseri in lieu 
thereof t'he following: 

"SEC. 202. The Administration shall make 
grants to the 'States for the establishment 
and operation of State law enforcement 
planning agencies (.h.ereinafter .referred to 
in this title as '.State planning agencies') for 
the preparation. development, and revision 
of the State plans required under section 303 
of this title. Any State may make applica
tion to the Administration for such grants 
within 'Six months of the date of enactment 
of this Act. · 

"SEC.203. (a) A grant made under this part 
to a State slla.11 be utilized by the State 
to establish and maintain a State planning 
agency. Such agency shall be created or des
ignated by the chief executive of the State 
a.nd shall be subject to his jurisdiction. The 
state planning agency shall be ·representative 
o! law enforcement agencies of the State 
and of the units of general local government 
within the State. 

"(b) The State planning agency shall-
.. (1) develop, in accordance with part C, a 

comJ)rehensive statewide plan for the im
provement of law enforcement throughout 
the State; 

"(2) define, develop, and correlate pro
grams a.nd projects ·for the State and the 
units of general local government in the 
State or combinations of States or units for 
improvement in law enforcement; and 

."(3) establish priorities for the im.prove
ment ln law enforcement throughout the 
State. 

" ( c) The State planning agency s'hall make 
such arrangements as such agency deems 
necessary to provide that at least 40 per 
eentum of all Federal funds granted to such 
agency under this part .for any fiscaJ. year 
will be available to units -Of general local 
government or combinations of such units 
to enable such units and combinations of 
such units to participate in the f:ormulation 
of the comprehensive State plan required 
under this part. Any portion of such 40 per 
centum in any .State for any 11.scal year not 
.required for the purpose set forth in the 
preceding sentence shall be available for ex
penditure by such State agency from time 
to time on dates during such year as the 
Administration may fix, for the develop
ment by it of the State plan required under 
this part. 

"SEC. .2@4. A Feder.al grant authorized un
der this part shall not exceed 90 per centum 
of the expenses of the establishment and 
operation of the .State planning agency, in
cluding the preparation, development, and 
revision of the plans required by part C. 
Where Federal grants under this part are 
made directly to units of general local gov
ernment as authorized by section 305, the 
grant shall not exceed 90 per centum of the 
expenses of local planning, including the 
preparation, development, and revision of 
plans -required by part C. 

"SEc. 205. Funds appropriated to make 
grants under thls part for a fiscal year shall 
be allocated by the Administration among 
the States for use therein by the State 
planning agency or units of general local 
government, a.s the case may be. The Admin
istration shall allocate $100,000 to eacb of 
the States; and it shall then allocate the re
mainder of such funds available a.m.ong the 
States according to their relative popula
tions." 

On page 20, line 2, insert "(a) ... immedi
ately after "SEC. 301.". 

On page 20, strike out lines 6 through 15, 
and insert in lieu thereof the following: 

"(b) The Administration is authorized to 
make grants to States having comprehensive 
State plans approved by it under this part, 
for-". 

On page 22, beginhlng with line. 1.6, strike 
out down through line 14 oh page 24, and 
insert in lieu thereof the following: 

"SEC . .302. Any Sta1ie desiring to partic:ipate 
ln the igran.t program under this part shall 
establish a State planning agency as de
scribed in pa.rt B of this title and shall 'Within 
six months after approval of a planning grant 
under part B submit to the Admini~tra tion 
through sucb State planning agency a com
prehensive State plan formulated pursuant 
to part B of this title. 

"SEC. 303. The Administration shall make 
grants under. this title to a State planning 
agency if such agency has on file with the 
Administration an approved compre:pensive 
State plan (not more than one year in age) 
which conforms wlth the purposes and re
quirements of this title. Each such plan 
'Shall-

•• (1) provide for the administration 'of 
such grants by the State planning agency; 

"(2) provide ·that at least 75 per centum 
of all Federal funds granted to the State 
planning agency under this part for any 
fiscal year will be available to units of gen
eral local government or combinations of 
such units for the development and imple
mentation of programs and projects for the 
.im.provem.ent of law enfor.cement; 

"(3) adequately take into account the 
needs and requests of the units of general 
local government in the State and encourage 
loeal initiative in the development of pro
grams and projects for improvements in la:W 
enforcement, and provide for an appropn
ately balanced allocation of funds between 
the State and the units of general local gov
ernment in the State and among such units; 

"(4) incorporate innovations and advanced 
techniques and collltain a comprehensive out
.line of priorities for the improvement and 
coordination of all aspects of law enforce
ment dealt with in the plan, including de
scriptions of: (A) general needs and prob
lems; (B) existing systems; (C) available 
resources; ~D) organizational systems and 
administrative machinery for implementing 
the plan; (E) the direction, scope, and gen
eral types of improvements :to be made in 
the future; and (F) to the extent appropri
ate, the relationship of the plan to other 
relevant State or local law enforcement 
plans and systems; 

"(:5) provide for effective utilization .of ex
isting facilities and permit and encourage 
units of general local government to combine 
or prov:id~ for cooperative arrangements with 
respect to services, facilities, and equipment; 

"(6) provide for research and develop
ment; 

"(7) provide for appropriate review of pro
cedures of actions taken by the State plan
ning agency disapproving an application for 
which funds are available or terminaiting or 
Tefusing to continue financial assistance to 
units of general local government or com
binations of .such units; 

"(8) demonstrate the wlllingness of the 
State and units of general local government 
to assume the costs of improvements ·funded 
under tbis part after a reason.able · period of 
Federal assistance; 

"(9) demonstrate the willingness of the 
State to contribute technical asslstance or 
services for programs and projects contem
plated by the statewide comprehensive plan 
and the programs and projects contemplated 
by units of general local government; 

"(10) set forth policies and procedures de
signed to assure that Federal funds made 
available under this title will be so used as 
not to supplant State or local funds, but to 
increase the amounts of such funds that 
would in the absence of such Federal funds 
be made available for law enforcement; 

"(11) provide for such ilscal control and 
fund accounting procedures as may be nec
essary to assure proper disbursement of and 
accounting of funds received under this 

reports in such .!or~ ~d containing such 
information as the Administration may rea
sonably require. 
Any portion of the· 75 per centum to be made 
available pursuant to paragraph (2) G'.f this 
section in 11:ny State 1n any ftscal y.ear not 
required for the purposes set forth in such 
paragraph (2) shall be available for expend
iture by such State agency .from time to 
time on dates during such year as the Ad
.ministration may fix, for the development 
.and .implementation of programs and proj
ects for the improvement of law enforce
ment and in conformity with the State plan. 

~'SEC. 804. State planning agencies shall re
ceive app11catlons for financial assistance 
from units o! general local government and 
eom.binations of such units. When a State 
planning agency <letermint:s that such an 
application is in accordance with the pur
poses stated in section 301 and ls in con
formance with any existing statewide com
prehensive law enforcement plan, the State 
planning agency is authorized to disburse 
funds to the applicant. 

"SEC. 305. Where a State fa.Us to make 
application for a grant to establish a State 
planning agency pursuant to part B of this 
title within .six months after the date of 
enactment of this Act, or where a State fails 
to file a comprehensive plan pursuant to 
part B within six months after approval of a 
planning grant to establish a State planning 
agency, the A<iministration may make grants 
under part Band pa.rt C of this tit~e to units 
of general local government or oom.binations 
of such units: Provided, however, That any 
such unit or combination of such units must 
certify that it has submitted a copy of its 
application to the chief executive o! the 
State in which such unit or combination of 
.such units ls located. The chief executive 
shall be given not more than sixty days from 
date of receipt G>f the a.pplication to submit 
to the AdmlnistraJtion in writing an evalua
tion of the project set 'forth ln the applica
tion. Suen evaluatlon sbail include comments 
on the relationship of the application :to 
other applications then pending, and to 
existing or proposed plans in the State for the 
developnient of new approaches to and im
provements in law enforcement. If an ap
plication is submitted by e. combination of 
units <>f general local government whicb. is 
located in more than one .State, such ap
plicaition must be submd.tted to the chief 
executive of each State in which the com
bination of .such units ls located. No grant 
under this section to a local unit of general 
government shall be for an amount in ex
cess of ~o per cellltum a! the cost . of the 
project or program With respect to which it 
was made. 

"SEC. 306 . .Funds appropriated to make 
grants under this part for a fiscal year shall 
be allocated by the Administration among 
the States for use therein by the State plan
ning agency or units of general local gov
ernment, ·as the case may be. Of such funds, 
85 per centum shall be allocated among the 
States according :to their respective popula
tions and 15 per centum thereof shall be 
allocated as the Administration may deter
mine. 

"SEC. 807. (a) In making grants under this 
part, the Administration and each State 
planning agency, as the case may be, shall 
give special emphasis, where appropriate or 
feasible, to programs and projects dealing 
with the prevention, detection, and control 
of organized crime and of riots and other 
violent civil disorders. 

On page 21, line 20, insert "Federal" 
mediately after the word "any". 

im- part; and 

· "(b) Notwithstanding the provisions of 
section 303 of this part, until August 31, 1968, 
the .Administration ls authorized to make 
grants fox programs and projects dealing 
with the prevention, detectlon, and control 
of riots and other violent civil disoirders on 
the basis of applications describing in detail 
the programs, projects, and costs of the 
items for which the grant.swill be used, and 

"(12) provide for the submission of such the relationship of the programs and project.s 
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to the applicant's general program for the tion of constitutional palicy against Fed
improvement of law enforcement." eral controls over State and local palice 

on page 39, beginning with line 14, strike pawers. So through the power of the Fed-
out through line 12 on page 40· eral purse and the mechanism in title I, 

On page 40, line 13• strike out "SEc. 552" we could inadvertently federalize all of and insert in lieu thereof "SEC. 521.". 
On page 41, line 3, strike out "SEC. 523. law enforcement in America; and we 

Section 3334 of title 42, United States Code" ought to listen to the admonitions of J. 
and insert in lieu thereof "SEc. 522. Section Edgar Hoove:r and the President's Crime 
204(a) of the Demonstration Cities and Met- Commission and a great many others 
ropolitan Development Act of 1966". who have given time and attention to 

on page 42, beginning with line 8, strike this subject. 
out through line 12· When the President set up that Crime 

on page 42, line 13, strike out "(h)" and Commission under the present Under 
insert in lieu thereof" (g) ". 

on page 42, line 22, strike out "(i)" and Secretary of State, Mr. Katzenbach, they 
insert in lieu thereof "(h) ". said, among other things, that the Com-

On page 43, line 1, strike out "(j)" and mission noted that it was "mindful of the 
insert in lieu thereof" (i) ". special importance of avoiding any in-

On page 43, line 4, strike out "(k)" and vasion of State and local responsibility." 
insert in lieu thereof "(j) ". Of course, they did not say how. They 

Mr. DIRKSEN. Mr. President, I ask just put tha+; down as a principle, and it 
for the yeas and nays on the amend- is a good principle. But they said this, 
ment. also, in that Crime Commission report: 

The yeas and nays were ordered. There are today in the United States 40,000 
Mr. DIRKSEN. Mr. President, for the separate agencies responsible for enforcing 

information of the Senate, this is the laws on the Federal, State, and local levels of 
so-called block-grant amendment. It is government. But law enforcement agencies 

are not evenly distributed among these three 
not a bit prolix or complicated. It simply levels, for the function is primarily a concern 
follows the action that was taken by of local government. 
the House of Representatives. 

·when this bill was reported by the And that is as right as rain. That is 
House committee, it contained no provi- where you have to enforce the law. There 
sion relating to block grants. An amend- are only 50C law enforcement agencies 
ment was offered on the floor of the on the Federal level of government and 
House. That amendment, providing for 200 at the State level. 
block grants, was approved by a vote The remaining 39,750 agencies are dis-
of ·377 to 23. That is a vote of 18 to 1. persed throughout the cour.ties, cities, 

Now, this matter will be in confer- towns, and villages that form local gov
ence whether we do anything about it emments. So today's law-enforcement 
or not. But I believe we should nail it system is a composite that is composed 
down now and make sure of the Senate's largely of small, independent police forces 
position. with maybe five, 10, 20, 30, or 50 mem-

Mr. President, back in 1934 we had 18 bers on the force. · 
grant programs, and the whqle amount I was interested in what Dean Roscoe 
of money involved was only $126 mil- Pound had to· say about law enforcement 
lion. In 1964, 30 years later, we had in today. I quote from his statement: 
excess of 400 grant programs, and I un- That institutions and doctrines and pre
derstand that at the present time the cepts devised or shaped for rural or small
amount of money involved is roughly $17 town conditions are fa1ling to function ef
billion. It is estimated, on the basis of . ficiently under metropolitan conditions, that 
past performance that by 1984 the total ins ti tu tions · and methods which were effec-

, tive in a background of pioneer modes of 
amount of gra11ts may amount to as thought and rural conceptions of social life 
much as $52 billion. Of course, when this in the past century are working badly in a 
money is granted, a little of the ftexi- background of modes of thought born of a 
bility and the liberty of the State is taken developed industrial society and urban con
away because it has to comply with the ceptions of social life in the present century. 

conditions of the grant. The former Attorney General who was 
Now, thi~ is not~ co~plicated mat~er, the Attorney General when I first came 

and there is no P?mt ~n my belabormg here a long time ago, Attorney General 
it unduly. There is gomg t? be the .sC!- Homer Cummings, said: 
called law enforcement assistance d1v1-
sion, under the Attorney General, that 
will look at these plans as they are sub
mitted. The State can submit plans, a 
locality can submit a plan; but before 
it goes to the assistance division, it has 
to go to the Governor to give him a 
look. But the interesting thing is that 
the Governor cannot either approve or 
disapprove. He is just a vegetable, so far 
as all power is concerned. And that 
seems rather strange. 

I am fully aware of all the argument 
that is involved here. But I am also aware 
that in the next 3 years we are going to 
grant $500 million of Federal funds for 
the purpose of ~11.fe streets and law en
forcement, and I want to be sure that it is 
going to be done right and going to be 
done efficiently. 

I believe that what they reported orig
inally is nothing more than a circumven-

In the urban, industrialized, and unified 
county of today, attorneys general, prosecu
tion attorneys, polioe and public detective 
forces must enforce the law with m .achinery 
essentially unchanged from that set up for 
the typically rural community of a century 
ago. 

So the system is outmoded, and to 
dump $500 million into the system with 
its fragmentation and its weaknesses is 
going to be a waste of the people's money. 
This has to be planned and the place 
to plan it is at the State level. That is 
the reason for this so-called block grant 
amendment. We still have some flexi
bility, namely 15 percent, but the em
phasis and the focus is upan the State, 
where it ought to be. We are never going 
to do a job in this field until we have a 
captain at the top, in the form of the 
Governor, and those he appaints, to co-

ordinate the matter for a State because 
crime may be committed in a spot, but 
before it gets through its ramifications 
it may spread over a very considerable 
area. . 

Now, New Jersey had this experience 
and they finally modified it. They had the 
same kind of system. When they set up 
a commission it reported on April 22, 
1968, and this is what it said: 

(The) system was established in another 
day for a peaceful rural society of friendly 
neighbors, while today it serves an entirely 
different mobile, troubled, and urban society 
embracing 95 percent of New Jersey's 
population. 

They say in that report further that 
New Jersey has 430 separate local police 
departments, 12,000 policemen, 430 
chiefs of police. It also has State police, 
21 county prosecutors and staffs, and 
county police. 

Why, Mr. President, they even have 
"boulevard police." I do not know the 
function of boulevard police but they 
have them up there also. They have a 
waterfront commission with enforce
ment powers. Unfortunately, New Jer
sey law enforcement and the criminal 
justice structure is not unlike that of 
many other States. 

Mr. President, if we are going to do a 
job it has to be unfragmented, and the 
only way it can be done is to make cer
tain that this goes from the top down 
and that it goes through the hands of 
the Governors of the States. 

The PRESIDING OFFICER. The Sen
ator will suspend. The Senate will be 
in order. 

The Senator may proceed. 
Mr. DIRKSEN. Mr. President, we have 

impaired the Federal-State partnership 
to the point where now we see that what 
was creeping federalism is now almost 
a ·galloping federalism. This is a good 
place to put the chocks on the wheels 
before we go much further down the 
road. That, then, is the purpose of block 
grants on an 85 to 15 basis. 

Mr. President, there will be an amend
ment offered to this amendment to 
change that ratio and make it 33 Ya to 
66%. I oppose the amendment and I 
shall oppose it because I think what we 
have written here in this proposal on an 
85-to-15-percent basis is the proper 
thing to do. Otherwise we have one man 
in this Federal Government who, along 
with any criteria that anyone wants to 
establish, is going to have discretionary 
and permissive power, and it cannot 
help but end in inefficiency and incom
petency before we get through. 

I trust the Senate will, in its judgment, 
follow the pathway that has been marked 
out by the House of Representatives by 
a vote of 377 to 23 when they approved 
block grants. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. MUSKIE. Mr. President, will the 

manager of the bill yield to me? 
Mr. TYDINGS. I yield 5 minutes to the 

Senator from Maine. 
GRANTS TO BOTH STATES AND LOCAL GOVERN

MENTS 

Mr. MUSKIE. Mr. President, I whole
heartedly endorse the provisions of title 
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I of S. 917 that make Federal financial 
assistance available to both States and 
local governments~ and I urge the mem
bers of the Senate to Teject the ·so-called 
block grant amendment, amendment No. 
715. 

I believe that title I in its present form 
is well designed to guarantee the maxi
mum appropriate role for States and lo
cal governments in the war against 
crime. Under the provisions of title I, 
planning grants and action grants will 
be available not only to the States, but 
also to the relatively larger local govern
ments-those having a population of at 
least 25,000 persons or more. By contrast, 
under the block grant amendment, all 
Federal grants would be made solely to 
the States, under a strict allocation for
mula, and the States alone would be re
sponsible for distributing the funds to 
local governments. 

Thus, the block grant amendment 
would impose a rigid requirement ·Of 
State-dominated planning as the sole 
means of participation by local govern
ments .in the new Federal program. If 
enacted into law, the amendment will 
seriously impair our ability to cope with 
crime at the level where its impact is 
most obvious and the need for immedi
ate financial assistance to law enforce
ment is most acute--the level of local 
government, especially our major metro
politan areas. Yet, it is in precisely these 
metropolitan areas that the delays and 
frustrations inherent in the block grant 
proposal would be mostly strongly felt. 

Let me note at the outset that Presi
dent Johnson is strongly in favor of the 
present version of title I. In his letter to 
the majority leader of May 8, 1968, the 
President declared his strong belief that 
direct .Federal assistance must be made 
available to both local communities and 
State Governments. As the President has 
repeatedly emphasized, crime is a local 
problem and the machinery of local law 
enforcement across the Nation must be 
strengthened before it can carry out its 
mission effectively. 

I would like to comment specifica1ly 
upon six main weaknesses in the bloc 
grant amendment. 

I. TITLE I DOES NOT BYPASS THE STATES 

The present version of title I, we are 
told, would bypass the states. 

In no sense can it be said that S. 917 
bypasses the States. Nothing in the bill 
prevents direct and immediate Federal 
financial assistance to the entire range 
of State-level activities in law enforce
ment-police, courts, corrections, and 
crime prevention. Nothing in the bill pre
vents expansion by State-level agencies 
into new aspects of law enforcement. 
Nothing in the bill prevents close and 
continuing cooperation, coordination, 
and assistance between State and local 
governments for the mutual improve
ments of their law-enforcement systems, 
either through the formation of a State 
planning agency or through any other 
means of joint effort that may be avail
able to State and local governments. 

The bloc grant slogan is bottomed on 
the startling assertion that unless the 
new Federal program turns over all 
funds to State governments, with no 
strings attached, the program will by-

pass the States. Nothing could be further 
from the truth. Title -I of S. 917 launches 
a major new program of Federal 1inan
cial assistance to improve and strengthen 
all aspoots of our system of law enforce
ment and criminal justice-Federal, 
State, and local. Title I is carefully de
signed to emphasize the essential role 
that governments at both the State and 
local level must play if the new program 
is to succeed in its goal. The only appro
priate grant structure for such a new and 
experimental program is one that retains 
maximum flexibility for progress on all 
fronts in the war against crime. In every 
State, it is for the State and local govern
ments themselves to determine the ap
proach that is most appropriate to 
attack the problem of crime. Law-en
forcement methods vary too widely from 
State to State and from locality to 
locality to flourish in the straitjacket 
that will inevitably be imposed by the 
bloc grant amendment. 
ll. TITLE I GUARANTEES AN ACTIVE ROLE FOR THE 

STATES 

The second major point I wish to make 
is that, in fact, the basic provisions of 
title I guarantee a primary and essen
tial role for the States in the new law
enforcement assistance program. Let me 
briefly describe the numerous ways that 
title I both encourages anc! insures the 
strong and active participation of the 
States: 

First. The States themselves are clearly 
eligible for major planning grants and 
action grants under parts B and C of 
title I. States that apply to the admin
istration for a grant on behalf of all local 
governments in the state will obviously 
be entitled to high priority in the dis
tribution of funds. 

Second. Local jurisdictions with a pop
ulation of less than 25,000 persons which 
do not or cannot combine with similar 
jurisdictions will be eligible for Federal 
assistance only through grants made to 
the State in which the jurisdiction is 
located. In effect, therefore, title I adopts 
the bloc grant approach with respect to 
these smaller jurisdictions, and encour
ages them to cooperate with the State in 
improving and strengthening their law
enforcement systems. 

The full impact of this point can be 
appreciated only when it is realized that 
in the large majority of the States of 
our Nation, there are very few cities 
with a population of more than 25,000 
persons. In each of these States, there
fore, the States themselves must neces
sarily play the central role in improving 
law enforcement, even under the present 
version of title I. 

It is true that, in the United States as 
a whole, there are more than 40,000 units 
of general local government. But only 
an extremely small percentage of these 
local governments-slightly more than 5 
percent-are large enough to meet the 
25,000 population cutoff. Therefore, even 
under the present version of title I, the 
States themselves will have the sole re
sponsibility for improving law enforce
ment in over 95 percent of the local gov
ernments of the Nation. 

Third. T1tle I provides an express op
portunity for the State Governor or the 
appropriate State law-enforcement 

agency to review and comment upon any 
application for a planning grant or an 
action grant made by a unit of local gov
ernment in the State. I am referring 
specifically here to section 521 of the 
bill. No grant can be made by the admin
istration to a local government until the 
comments and criticisms of the State 
have been received and considered. The 
comments of the State must deal ex
pressly with the relation of the local gov
ernment's application and law-enforce
ment plan to the State plan and State 
programs, as well as to other local plans 
and programs in the States. Heavy 
weight will be given to state evaluations 
of looal grant applications. Obviously, no 
local application will be funded that flies 
in the face of the State plan or other 
relevant local plans. Nor will a local ap
plication be funded in cases where the 
local government has made no substan
tial effort to coordinate its plan with the 
State. 

A striking example of the potential role 
of both States and local governments in 
improving law enforcement is through 
the development of law eniorcement 
planning committees. In March 1966, the 
Office of Law Enforcement Assistance in 
the Department of Justice announced a 
special grant program under the Law 
Enforcement Assistance Act of 1965 to 
en.courage the establishment and devel
opment of State-level planning commit
tees in law enforcement and criminal 
justice. The grant program was initiated 
in conjunction with studies then under 
way by the National Crime Commission, 
which had documented the virtual non
existence of coordinated and integrated 
law-enforcement planning at the State 
level. 

The proponents of the block grant 
amendment have laid a grea4; deal of 
emphasis on the formation of State 
planning .committees funded by LEA 
under its special grant program, The 
initial response of the States to the LEA 
program was apathetic. In the first 4 
months of the program, only two States 
had received grants to set up their 
State-level planning committees. By the 
end of the first 16 months of the LEA 
program, only 14 additional States had 
received grants to establish their State 
committees. As of the present time, more 
than 2 years after the program began, 
LEA has funded State planning com
mittees in only 27 States, or slightly more 
than half of the States. Two other State 
applications are now pending, and I am 
informed that five other States have es
tablished State planning committees 
without assistance from LEA. 

The experience of LEA under the State 
planning committee program is still un
satisfactory, however. Even at the pres
ent time-more than 2 years after the 
.special grant program began-most State 
governments, even those with estab
lished and functioning planning com
mittees, have developed neither the ex
perience nor the administrative machin
ery to deal adequately with compre
hensive planning for local law enforce
ment. Indeed, many of these committees 
still exist largely on paper. Some of the 
committees originally funded have even 
gone out of existence. The average time-



May 23, 1968 CONGRESSIONAL RECORD- SENATE 14755 
lag between the funding of a committee 
under an LEA grant and the actual be
ginning of opera.tions by the committee 
has been 4 to 6 months. Yet amendment 
715, the bloc grant amendment, would 
require State planning committees to 
complete their law-enforcement plan 
within 6 months after they have been 
funded. As I shall discuss later in more 
detail, this requirement of the block
grant amendment is highly unrealistic. 

Specific examples of the difficulties 
that have faced State planning com
mittees under the LEA program are 
sobering indeed: 

In one State. the State attorney gen
eral challenged the Governor's authority 
to accept planning funds and vowed to 
carry the battle to the courts. 

In another State, the executive direc
tor resigned in the face of political pres
sure to use the committee as a traveling 
investigative unit in the State. 

In some States, the operation of the 
committee has been delayed. sometimes 
by as much as a year, by its inability to 
obtain a full-time director. 

In several States, the operations of the 
commitree have been disrupted by parti
san conflicts within the committee, or by 
a· change in State administrations~ In 
one State, five members were appointed 
by the Governor, and five each by the 
two party leaders in the legislature . . The 
committee went out of existence after 1 
year and has just now been replaced. 

The formation of State planning com
mittees is clearly a. promising develop
ment, and one tbat must be rapidly en
couraged under title I of S. 917. At the 
same time, however. the LEA experience 
demonstrates the need to retain at least a 
modicum of :flexibility in the grant pro
gram to enable grants. to be made to local 
governments. as. well. We simply cannot 
place all of our eggs in the State basket. 

Equally important, however-and this 
is a point altogether ignored by the 
proponents of the block grant amend
ment--local governments themselves 
have accumulated extensive experience 
in recent years with law-enforcement 
planning committees and crime commis
sions, especially in the major metropoli
tan centers. 

Strong impetus toward the formation 
and development of local, metropolitan, 
and regional planning agencies has come 
from the large number of Federal grant 
programs that encourage or require 
planning on an areawide basis~ For ex
ample, section 204 of the Model Cities 
Act requires that after June 30, 1967, all 
·applications for Federal loans or grants 
to carry out open-space land projects or 
to plan or construct certain types of fa
cilities within any metropolitan area 
must be submitted for review and com
ment to a designated metropolitan or 
regional planning agency. The types of 
facilities named in the act are: hospitals, 
airports, libraries, water supply and. dis
tribution facilities, sewage facilities and 
waste distribution works, highways, 
transportation facilities, and water de
velopment and land conservation proj
ects. The review and comment provisions 
of the model cities program are closely 
analogous to the similar provisions of 
title I of S. 917, which require State-level 

review before Federal funds may be made 
available to local governments under the 
law-enforcement assi.3tance program. 
. Under the rerms of the Model Cities 
Act,. the reviewing, agency must be "to 
the greatest practicable extent, com
posed of or responsible to the elected offi
cials" of the units of local government 
in the geographic area. The general re
sponse of local governments to the review 
and comment provisions of the · Model 
Cities Act has be.en good. Several review
ing agencies are actually using the re
view function as a means of helping 
their constituent local governments to 
obtain Federal funds. 

As of the end of the recent fiscal year, 
the Department of Housing and Urban 
Development and the Bureau of the 
Budget had designated appropriate re
viewing agencies for the purposes of the 
Model Cities Act in approximately three
quarters-170--of the 237 "standard 
metropolitan statistical areas" in the 
United States. Of the SMSA's with a 
designated planning agency, approxi
mately two-thirds are single-county 
areas with a countywide planning 
agency-either a county planning 
agency or a city-county planning agency. 
In many cases, these local planning 
agencies are already in active operation 
and are capable. of taking on the respon
sibility of planning for law enforcement 
and criminal justice in their areas, once 
the new Federal program under title I 
comes into operation. 

The experience with State and local 
planning agencies amply demonstrates 
that nothing will more inhibit the suc
cess of the new program than a procIUS
tean determination that only the States 
are capable of planning to improve law 
enforcement. The only true solution is 
to nurture the full potential of both 
State and local governments. 
III. TITLE r ENCOURAGES COOPERA'IION AMONG 

LOCAL GOVERNMENTS 

The third major point I would like to 
make iS' that title I in its present version 
actively encourages cooperation and co
ordination among local law-enforcement 
agencies. It is specifically designed to 
discourage the excessive fragmentation 
and decentralization that characterize so 
many aspects o.f our existing law-en
forcement system. The 25,000 popula
tion cutoff avoids any possibility that 
the bill will stimulate further decentrali
zation of law enforcement. The cutoff is 
not intended, however, to be an absolute 
bar to direct participation in the new 
grant program by smaller jurisdictions. 
The bill encourages a city, town, or coun
ty that does not by itself have the requi
site population to formulate a joint plan 
or implement an action program with 
one or more nearby jurisdictions. By 
specifically authorizing the Administra
·tion to make planning grants and action 
grants to combinations of local jurisdic
tions, title I encourages coordination in 
the very areas where the Crime Commis
sion found it most needed and where law 
enforcement is most disjointed-the 
small counties and municipalities of the 
Nation. 

In addition, title I specifically directs 
the Administration to encourage plans 
which encompass entire metropolitan 

areas. which coordinate all law-enforce
ment and criminal justice agencies in 
the areas, and which take into account 
all other relevant law-enforcement plans 
and systems. In this manner, title I pro
motes the adoption and implementation 
of law-enforcement plans that cut across 
artificial geographic and political bound
ari.es and adopt a unified approach to all 
aspects of the law-enforcement sy~ 
IV. LAW ENFORCE·MENT IS A LOCAL RESPONSI-

BILITY 

The fourth major point 1 would like 
to make is one that has become 
thoroughly familiar to us in the debate 
on the war against crime. It is that law 
enforcement in the United States is es
sentially a. local responsibility that must 
be met by local governments. I hope that 
I may be excused here if I belabor the 
local character of law enforcement in 
this country. Sometimes, however, as the 
great Supreme Court Justice Oliver 
Wendell Holmes once said: 

We need education in the obvious far 
more than we need investigation in the 
obscure. · 

Law enforcement in the United States 
has traditionally been among the most 
local of governmental functions. Even 
the smallest local governments provide 
at least minimum police services for 
their citizens. Whatever the role of the 
States in such areas as education, hous
ing, employment, transportation, or wel
fare, State involvement in law enforce
ment has historically been very limited 
and remains very limited today. In ad
dition, there are legal obstacles in many 
States to participation by state-level . 
agencies in particular aspects of local 
law enforcement and criminal justice. 
The structure of law enforcement in this 
country thus reflects a fundamental at
tribure of our democratic society-the 
existence of local control over law en- -
fbrcement. The provisions in title I for 
financial assistance directly to local gov
ernments are firmly grounded in this 
basic feature of our American system of 
government. 

Statistics on the distribution of law
enforcement personnel in the United 
States confirm the essentialy local char
acter of law enforcement in this coun
try. According to the National Crime 
Commission, of the 348,000 full-time 
State and local police officers in the Na
tion, 90 percent--308,000-are employed 
by county and municipal police agencies, 
and only 10 percent--40,000-are em
ployed by State police agencies. The 
number of officers on the New York 
City police force alone is almost as large 
as the total number of State law-enforce
ment officers in all of the States com
bined. There are more local policemen 
in Los Angeles County than there are 
Federal Bureau of Investigation agents 
for the entire Nation. 

Moreover, not all of the 4(),000 full
time State police officers have even the 
legal authority to perform more than 
highway patrol duties. A major recent 
study by the International Association 
of Chiefs of Police of 49 State police 
agencies in the United States found that 
the majority of State police agencies are 
concerned almost solely with highway 
patrol duties and do not even have broad 
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criminal jurisdiction. Even the recently 
issued position paper of the Republican 
coordinating committee clearly recog
nizes and deplores this major deficiency 
in the existing law-enforcement effort 
at the State level. 

Statistics on expenditures by State and 
focal governments for the prevention 
and control1 of crime also confirm the 
local character of law enforcement in 
the United States. Seventy-two percent 
of the total State and local expenditures 
for law enforcement are made by local 
governments. Eighty-six percent of the 
total expenditures for police and 77 per
cent of the expenditures for courts are 
made by local governments. Only in the 
area of corrections do State expenditures 
exceed local expenditures, and even here 
the local contribution is substantial-
35 percent of the total funds expended. 

The expenditure figures just quoted 
highlight one of the most arbitrary re
quirements of the block grant amend
ment. According to the specific language 
of the amendment, 75 percent of the Fed
eral funds granted to a State must be 
made available to local governments 
within the State. The _figure of 75 per
cent was undoubtedly chosen to reflect 
the average percentage-72 percent
of expenditures by local governments 
for law enforcement and criminal jus
tice in the Nation as a whole. But the 
72-percent figure, is, of course, only an 
average. The actual percentage in one 
or another State varies widely from the 
average. In California, for example, 88 
percent of the total law-enforcement ex
penditures in ·the State are made by 
local governments, and only 12 ; percent . 
are made by the State. In Vermont, on 
the other hand, only 52 percent of the 
total expenditur~s are by local govern~ 
ments, and 48 percent are by the State. 
The block grant ame:i;iqment, with its 
rigid formula, will inevitably overem
phasize State-level activities in some· 
States and underemphasize them in 
others. Such a crude and arbitrary ap
proach can serve only to hamstring the 
new grant program in its efforts to up
grade law enforcement. 

The proponents of the block grant 
amendment, have argued that, although 
the allocation formula under part C
action grants--requires 85 percent of the 
action funds to be distributed to State 
governments, the remaining 15 percent 
of such funds may be used for grants to 
local governments. The argument is in 
error for three principal reasons: 

In the first place, lt ls extremely dif
ficult to read the clear language of 
amendment 715 as authorizing any Fed
eral grants to be made directly to local 
governments. Section 302 of the amend
ment authorizes action grants to be made 
only to the States for use by Sta·te plan
ning agenctes. It does· not authorize 
grants to be made directly to local gov
ernments. Although amendment 715 re
tains the hortatory language of section 
301 (a), stating that the purpose of the 
action grants is to encourage both States 
and local governments to improve and 
strengthen their systems of law enforce
ment, that language is most easily as re
quiring local governments to participate 
only through the States. Thus, if the 15-
percent portion of the action funds is to 

be available to local governments, it ap
pears that the language of amendment 
715 must itself be amended. 

Second, even if 15 percent of the action 
funds are available for direct grants to 
local governments, the percentage is too 
small to permit adequate participation by 
local governments in the new law-en
forcement assistance program. As I have 
already indicated, the best available fig
ures reveal that, of the total expenditures 
for law enforcement and criminal jus
tice by State and local governments, 72 
percent are by local governments, and 
only 28 percent are by the States. There
fore, the 15-percent figure in amendment 
715 completely reverses the proper al
location of expenditures between State 
and local governments. 

Third, amendment 715 is also inade
quate because it allows no planning 
funds-not even 15 percent-to be made · 
available directly to local governments. 
Yet, the need for comprehensive law
enforcement planning is most urgent at 
the level of local government, especially 
in our major metropolitan areas. To leave 
local planning solely to the States will 
seriously impair our ability to wage the 
war against crime at the level where its 
impact is most obvious-the level of local 
government. 
V. THE BLOCK GRANT AMENDMENT WILL DISRUPT 

THE _BALANCE OF POWER BETWEEN STATE AND 
LOCAL GOVERNMENTS 

The fifth major point I wish to make is 
what I conceive to be the essential guid
ing principle in the development and im
plementation of title I-that the Federal 
~sistance contempJated by the new grant 
program must not become the vehicle for 
disrupting the existing balance of power 
between State and local law-enforce
ment agencies in _ the United States. 

The threat to local autonomy under 
the block ,grant amendment is far more 
serious than any ·~threat" of Federal con
trol under the present version of title I. 
The block grant approach will give the 
State Governors enormous leverage over 
local law enforcement. It will create the 
dangerous potential for a power play by 
State officials to gain control over local 
law enforcement, and thereby transform 
the entire police function in the United 
States. No planning grants or action 
grants are authorized to be made under 
the present version of title I to any agency 
of the Federal Government. By contrast, 
State agencies will receive vast sums of 
money under the block grant amend
ment, which can be used to build new and 
powerful State police forces, capable of 
threatening the autonomy of local gov
ernment in the United States in a way 
that the present version of title I could 
never do. 

At the very least, the block grant 
amendment will plunge the new Federal 
program into continuing political con
troversies and partisan rivalries between 
State and local governments, between 
Governors and mayors, between urban 
areas and rural areas, and between State 
and local police. I respectfully submit 
that the Senate should think long and 
hard before it reverses more than two 
centuries of tradition of law enforce
ment in the United States by injecting 
State governments into this basic area 
of local responsibility. 

I, 

These grave dangers can be avoided 
only by adopting the more neutral-ap
proach that is offered in the present ver
sion of title I, which recognizes the 
proper role that must be played by both 
State and local governments. Title I is a 
balanced program of law-enforcement 
assistance. As I have already emphasized, 
to the extent that State governments are 
involved in the law-enforcement proc
ess-primarily in the area of courts and 
corrections, but including-police as well
the States themselves will obviously be 
strong applicants for funds under title I. 
By contrast, the bloc grant proposal con
tains the seeds of potential conflict of 
interest between States as applicants in 
their own right and States as applicants 
on behalf of local governments within the 
State. At the very least, the bloc grant 
amendment threatens to divert the grant 
program from its primary emphasis on 
substantial improvements in all aspects 
of law enforcement and criminal justice 
and toward those areas in which the 
States have greater responsibilities. 
VI. THE BLOCK GRANT AMENDMENT Wll.L CAUSE 

SERIOUS DELAYS 

The final point that I wish to empha
size is the very serious delays that will 
result in implementing the new program 
if the block grant amendment is adopted. 
Under the specific language of the 
amendment, a State will be given up to 6 
months to apply :for a planning grant 
under part B, and 6 more months to pre
pare its statewide law enforcement plan 
that must be filed in order to qualify for 
action grants under part C. Therefore, up 
to an entire year may be wasted before 
substantial action funds can be made 
available for the benefits of local law en
forcement. And, this figure does not even 
include the further delays that will in
evitably result before the States can 
actually make the action funds they re
ceive available to local law enforcement. 
In addition, in many States, new statu
tory or constitutional authority will have 
to be obtained before State governments 
are enabled to participate in programs to 
improve local law enforcement. 

Moreover, as I have mentioned, the 
bloc grant amendment is highly un
realistic in its requirement that a State 
planning committee must submit a com
prehensive law enforcement plan within 
6 months after the State has received a 
planning grant. It is very doubtful that 
the States will be able to prepare such 
plans within this 6-month period. The 
experience of the Office of Law Enforce
ment Assistance under its -State plan
ning committee program has not been 
promising in this respect. As I have al
ready stated, many of the 27 State com
mittees that have been funded under 
the LEA program still exist largely on 
paper. The average timelag between the 
initial funding of a State planning com
mittee and the beginning of operations 
by the committee has been 4 to 6 months. 
Yet amendment numbered 715 requires 
that the entire State plan must be com
pleted within 6 months. Some State com
mittees funded under the LEA program 
have been in existence for as long as 2 
years without yet having formulated a 
comprehensive State plan. 

The block grant amendment will en-
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courage the f armulation of State plans 
on a crash basis, solely to meet the 6-
month time.limit and to thereby prevent 
Federal funds from being made available 
directly to local governments .within the 
State. The arbitrary· time requirement 
under the block·gtant amendment is thus 
likely to foster the production of hasty 
and ill-conceived law-enforcement plans 
by the States, far removed from the bal
anced and imaginative planning that 
can be accomplished under the present 
version of title I. 

In contrast to the lengthy delays in
herent in ·the block-grant amendment, 
the present version of title I permits local 
governments to obtain planning funds 
immediately, and to receive action grants 
as soon as their law-enforcement plans 
are prepared and submitted. In fact, 
many local governments have already 
completed their law-enforcement plans 
or are now in the process of completing 
them. These localities are ready to apply 
for action grants as soon as title I is 
signed info law. 

The present version of title I fully rec:. 
ognizes the essential role that States and 
local governments together must play if 
they are to make substantial progress in 
the war against crime. We must wage a 
total war against crime, not the limited 
war that will be fought under the block
grant approach. We must preserve the 
best possible structure for the law-en
f orcement assistance program-a struc
ture capable of implementing the great 
promise and potential of this legislation. 
I strongly urge my colleagues to support 
the present version of title I, and · to 
reject the block-grant amendment. 

Mr. CANNON. Mr. President, will the 
Senator from Maryland yield? 

Mr. TYDINGS. I yield 1 minute to 
the Senator from Nevada. 

The PRESIDING OFFICER. The Sen
ator from Nevada is recognized for 1 
minute. 

Mr. CANNON. Mr. President, every 
mayor and every law-enforcement om
cer has contacted me concerning the 
provisions of the bill, and each and 
every one of them has urged that we 
support the bill as it now stands and 
not p~olif erate another ·state agency 
for them to have to go through in order 
to meet this pressing problem. 

I support the Senator's position. 
Mr. DffiKSEN. Mr. President, I yield 

1 minute to the distinguished former 
Governor from Wyoming, and now a 
distinguished Senator from Wyoming 
[Mr. HANSEN]. 

The PRESIDING OFFICER. The 
Senator from Wyoming is recognized for 
l _minute. 

Mr. HANSEN. Mr. President, · ap
parently I have come from the office of 
chief executive of my State more re
cently than has my distinguished col
league from the great State of Maille 
come from his as Governor. . · 

I taike a different position on the bill 
than he does. I believe that if we want 
to strengthen local law enforcement
and r agree with hiiri that we should
then I say the way to do it is to adopt tlie 
amendment proposed· by -the distin
. guished Infuoi-ity leader. I think: that is 
-the way to do it. That is the way we 
_would do.it,in W:l".oming. - · · · 

. -
The State of Wyoming cooperates with 

local law eiif orcement ·efforts by assist
ing with the State highway patrol. I 
know of no better way to help each State 
insure better - iaw enforcement than 
through bloek grants. 

Mr. TYDINGS. Mr. President, I yield 
back the remainder of my time. 

Mr. JAVITS. Mr. President, Mr. 
President-::--:-

Mr. DIRKSEN. Mr. President, I yield 
2 minutes to the distinguished Senator 
from North Carolina. 

The PRESIDING OFFICER. The Sen
ator from North Carolina is recognized 
for 2 minutes. 

Mr. ERVIN. Mr. President. I rise in 
support of the amendment. The mu
nicipalities throughout this land are the 
creatures of the State. From the stand
point of preserving the system of gov
ernment which the Constitution of the 
United States envisaged, we should not 
have the Department of Justice or any 
branch of the Federal Government deal
ing directly with the creatures of the 
State. They should be dealt with through 
the agency of State governments. · 

Second, I think it is very unwise to 
leave the distribution of hundreds of mil
lions of dollars to one executive officer. 
We have seen in recent years the danger 
of doing that. When an executive officer 
of the U.S. Government takes charge of 
the distribution of funds to political sub
divisions of the States, he uses the funds 
to coerce the such subdivisions into ac
ceptance of his ideas. · 

There are many States in this Union 
which have fine law enforcement sys
tems. My State has one. I think that · the 
block grant system would enable the 
States to discharge their duties much 
better than could the Department of 
Justice in Washington, which has no ac
quaintance with the multitude of diverse 
problems existing throughout the coun
try. 

The PRESIDING OFFICER. The time 
of the Sena.tor from North Carolina has 
expired. 

Mr. TYDINGS. Mr. President, I move 
that the motion of the distinguished 
minority leader be tabled. 

The PRESIDING OFFICER. The Chair 
informs the Senator from Maryland that 
he must yield back his time before that 
motion can be made. 

Mr. DIRKSEN. Let me say to the Sen
ator from Maryland, why not have a vote 
on the merits? Why a motion to table? 

Mr. TYDINGS. If the Senator from 
Illinois will yield back his time--

Mr. JAVITS. Mr. President, Mr. Presi
dent, Mr. President--

Mr. TYDINGS. Mr. President, do I 
have the floor? · 

The PRESIDING OFFICER. The Sen
ator from Maryland does have the floor. 

Mr. JAVITS. Mr.'President, would the 
Senator yield to me so that we do no_t 
have any misunderstanding. The Senator 
from Massachusetts [Mr. BROOKE] has 
an amendment to · the amendment. · So 
have I, if this fails: So, let us not move 
too fast here. 
· Mr. LAUSCHE. We have been at it 
for 5 weeks now. [Laughter.] _ 

Mr. DIRKSEN. I kfiow that the Sena
tor from Massachusetts [Mr. BROOKE] 
wants . some time because he contem-

plates offering an amendment. I do not 
want to see the Senator foreclosed. Thus. 
Mr. President, I reserve the remainder 
of .my time. 

Mr. TYDINGS. Mr. President, is my 
motion still in order? 

The PRESIDING OFFICER. The mo
tion to table is not in order until all time 
has been used up. 

Mr. PASTORE. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator from Rhode Island will state it. 

Mr. PASTORE. How much time is 
there in existence on this amendment? 

The PRESIDING OFFICER. The Sen
ator from Illinois has 5 minutes remain
ing and the Senator from Maryland 10 
minutes remaining. 

Who yields time? Time is running. 
Mr. DIRKSEN. Mr. President, I yield 

3 minutes to the distinguished Senator 
from South Carolina IMr. THURMONDL 

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized 
for 3 minutes. 

Mr. THURMOND. Mr. President, the 
block-grant amendment to the Omnibus 
Crime Control and Safe Streets Act is 
one of the most important that this body 
will consider. The amendment provides 
for Federal funds to be channeled 
through "State planning agencies" 
created, or designated, by the several 
States. l'he State authority_ would devel
op a comprehensive plan, allocate grants 
to local agencies according to this plan, 
and according to priorities determined by 
the State planning agency. The compre
hensive plans of the States would be re
viewed annually by the Federal Law En
forcement Administration. 

The block-grant approach to Federal 
support of local programs has gained in:.. 
creasing support in recent years. Every
one recognizes that the Federal Govern
ment has shown itself to be exceedingly 
talented in raising funds. With this has 
come increased difficulty for the States 
as more and more sources of revenue 
have become "federalized." Although 
Federal efficiency in revenue collection 
has grown, Federal effectiveness in su:.. 
pervising the expenditure of funds has 
suffered. 

It has become apparent to experts of 
all political· persuasions that in the im:.. 
portant area of supervising the proper 
use of funds, the State governments have 

· shown themselves to be far more able 
'to get the most for the· taxpayer's dollar. 
Being closer to the people-both geo
graphically and psychologically-State 
governments are able to translate blue
prints into effective action for solving 
problems with far more skill than the 
large and cumbersome Federal estab
lishment. 

Mr. President, the block-grant ap
pro·ach-based on the foregoing reason
ing-has become popular with many per
sons familiar with the increasingly com
plicated problems facing Americans. 
Thus, Congress ·provided for block grants 
for supplemental services when it passed 
the 1967 amendments to the Elementary 
and Secondary Education Act last De
cember. At that time; I offered a block
grant amendment to the-bill which was 

·narrowly defeated in the Senate. but was 
later substantially- restored by the con-

p J -· 
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ference committee. Both the National 
Education Association and the Council of 
Chief State School Officers favored the 
block-grant proposal. 

With reference to the particular bill 
before us-S. 917-the House of Rep
resentatives embodied the block-grant 
approach in its version. This same 
amendment was offered before the full 
Judiciary Committee and failed to pass 
by only one vote. Only recently 47 Gov
ernors meeting here in Washington rec
ommended passage of this bill and 
urged that Congress give careful con
sideration to the need for statewide plan
ning and coordination of projects and to 
the need for local officials to confer with 
State authorities in developing programs. 
In addition, the National Association of 
Attorneys General passed a resolution in 
favor of the bill as it passed the House of 
Representatives-which included block
grant provisions. 

Mr. President, the goal of all Senators 
is to enact a measure which will con
tribute substantially toward decreasing 
the incidence of crime in this Nation. 
While we recognize that the maintenance 
of law and order is a responsibility which 
falls on officials from the local level to 
the White House, we are hopeful that 
action in the Congress can be significant 
toward stemming the rising tide of law
lessness in this Nation. For this reason, 
it is incumbent upon us to enact legisla
tion which will be as effective as possible 
in solving this problem which is now of 
crisis pro·portions. In my judgment, the 
block-grant approach is far superior to 
direct supervision from the Federal level. 
There are five reasons which lend cre
dence to this position that I should like 
to discuss. 

First, better planning for the use of 
Federal funds. Instead of Washington
based personnel attempting to supervise 
literally thousands of grants in single
shot, hit-or-miss fashion, their super
vision will be limited to annual approval 
of 50 comprehensive statewide pro
grams. This will make for better co
ordination of law enforcement improve
ment plans. It will encourage systematic 
planning, the use of priorities, and intel
ligent Use of these funds in more com
munities. 

Second, a greater diversity of ideas and 
more imaginative use of funds will be 
possible with the block-grant plan. If 
grants are made directly from Washing
ton, Federal guidelines will rapidly have 
the effect of encouraging a conformity 
of ideas and suggestions for law enforce
ment improvement. If plans are de
veloped through a State planning agency, 
50 agencies will operate-thus bringing 
creative federalism into action. State 
agencies will be in a better position to 
gain the approval of the Federal Law 
Enforcement Administration for unique 
proposals than will isolated local agen
cies, who will be anxious to see that their 
plans meet with the approval necessary 
to securing the funds. 

Third, this proposal provides for fairer 
distribution of funds. Large cities with 
Washington representatives trained in 
the art of "grantsmanship" will have an 
unfair advantage under the bill as it 
now stands. Many localities in severe 
need of better law enforcement tech-

niques would lack the expertise to extract 
a grant from a Federal agency. ·However, 
every locality would be ·likely to have a 
working relationship with State-level 
law enforcement authorities. 

Fourth, the block-grant amendment 
would lessen the likelihood of Federal 
domination of programs administered 
under this bill. The power to grant or to 
withhold Federal funds is most persua
sive. If this power is concentrated in an 
agency in Washington, the opportunity 
for stifling and dictatorial control from 
the Federal Government is clearly pres
ent. In an area as important and sensi
tive as law enforcement, the prospect of 
imposition of Federal standards not re
quired by statute is disturbing. This Fed
eral domination and control is as likely 
to occur through the normal bureaucratic 
procedures involved in approving grant 
applications from thousands of local 
jurisdictions as it is through design. In 
either case, Federal control is undemo
cratic, removed from the people, and 
less likely to consider local problems and 
conditions. 

The block-grant proposal would pro
vide for overall approval of statewide 
comprehensive plans at the Federal level, 
but the actual devising and implementing 
of plans and programs at the State and 
local level. 

Fifth, and finally, the block-grant ap
proach effectively guards against the 
danger of a Federal police force. It has 
been said many times that the mainte
nance of law and order is the responsi
bility of State and local governments. 
If we are to honor this concept, the block
grant amendment should be approved. 
The centripetal force in Federal admin
istration of these grants is obvious. In 
order to guard against the gradual, and 
perhaps unnoticed, creation of a na
tional police force, financed and admin
istered from Washington, we should pass 
this amendment which gives a greater 
role to the State authorities. 

Mr. President, in conclusion, I believe 
the block-grant concept of Federal aid 
is a sound approach to aiding in solving 
law enforcement problems in this Na
tion. I urge the adoption of this amend
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BROOKE. Mr. President-
The PRESIDING OFFICER. Who 

yields time? 
Mr. PASTORE. A parliamentary in

quiry, Mr. President. Who has the :floor? 
The PRESIDING OFFICER. The Sen

ator from Illinois and the Senator from 
Maryland. The Senator from Illinois has 
2 minutes and the Senator from Mary
land has 7 minute8. 

Mr. LAUSCHE. Mr. President, what is 
the amendment-- · 

The PRESIDING OFFICER. Who 
yieJds time? 

Mr. LAUSCHE. Mr. President-
The PRESIDING OFFICER. Does 

either Senator in control of the time 
yield time to the Senator from Ohio? 

Mr. TYDINGS. Mr. President, on my 
time, can I suggest the absence of a 
quorum? 

The PRESIDING OFFICER. Is there 
objection to calling a quorum without 
the time being charged to either side? 

Mr. TYDINGS. Charge it to me, Mr. 
President. 

Mr. LAUSCHE. Mr. President--
Mr. PASTORE. Mr. President, a par

liamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator from Rhode Island. 
Mr. PASTORE. Reserving the right to 

object, why cannot the Senator from 
Ohio speak? 

Mr. TYDINGS. Mr. President, I move 
to table the amendment. · 

Mr. MANSFIELD. Mr. President, is 
that motion in order? 

The PRESIDING OFFICER. The Sen
ator from Illinois still has 2 minutes and 
the Senator from Maryland has 7 
minutes. 

Mr. LAUSCHE rose. 
The PRESIDING OFFICER. To what 

purpose does the Senator from Ohio 
rise? 

Mr. PASTORE. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. PASTORE. Is the clock running 
during these minutes of silence? 

The PRESIDING OFFICER. Time ls 
running at the present time, equally 
divided. 

Mr. LAUSCHE. Mr. President, may I 
ask a question of the managers of the 
bill? 

The PRESIDING OFFICER. Does 
either Senator yield time to the Senator 
from Ohio? 

Mr. LAUSCHE. Mr. President, what 
is the issue before us? 

Mr. TYDINGS. Mr. President, I yield 
3 minutes to the Senator from Missis
sippi [Mr. STENNIS]. 

Mr. STENNIS. May I have 5 minutes? 
Mr. LAUSCHE. Mr. President, what 

was the answer to my question? 
Mr. STENNIS. I thank the Senator for 

yielding to me. 
Mr. President, I had been downstairs 

in the Appropriations Committee. I really 
did not know this amendment was 
coming up at this time and shall have to 
be brief but I do think we are passing on 
a very vital governmental principle with 
reference to the so-called block grants. 

There are not many subject matters 
that I would tell the Senate I knew much 
about. I am not an expert in anything, 
but I think I do know something about 
the practical side and the problem with 
reference to law enforcement. My basic 
belief is that we are not going to solve 
this problem just by appropriating 
money, or even having training schools; 
instead we are going to have to have a 
policy, a will, and a determination to stop 
this tremendous increase in crime. One 
thing that has to be done is to have a 
firm policy providing for the certainty 
of punishment on those who are proven 
to be guilty. It is the certainty of punish
ment that prevents crime. 

But, getting down now to the appro
priation itself-and I say this with all 
charity to everyone in the Department 
of Justice; they may be doing the best 
they can-I do not believe that just a 
great sum of money apprc:>priated to the 
Department of Justice is going to reach 
the real problem nearly as well as will be 
done by giving the -Governors some re
sponsibility in this matter. This is not a 
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political issue,. or a partisan matter, or 
anything of that kind, but at the State 
level is where the problem is, and that 
is where it has to be worked out. Cer
tainly, the Justice Department has not 
been outstanding in its knowledge of how 
to stop and prevent crime. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STENNIS. Mr. President, I asked 
for 5 minutes. 

Mr. TYDINGS. Five minutes to the 
Senator from Mississippi. 

Mr. STENNIS. We have the facts here 
as to what is happening. Conditions in 
Washington are such that even a Mem
ber of this body does not dare leave home 
early without being sure his doors are 
all locked, so as to protect his wife. Bus 
drivers in this city are refusing to drive 
under certain times at night because of 
lawlessness and lack of protection to the 
drivers. Crime is increasing all the time; 
protection to the public is decreasing. 

To give the Department of Justice this 
added money, requiring State and local 
government to come here and get the 
money largely on the Department's 
terms, is not the way to meet the prob
lem. I am satisfied in my own mind that 
we should put the money down there 
where the trouble is and put the respon
sibility at the State · level, and there we 
will get the best results. I hope the 
amendment, which is in that direction, 
will prevail, so this program will have a 
better chance to get some results. 

I think this proposal is perhaps one of 
the. most important -parts of the whole 
bill. We bring everything in the world 
here to Washington in this measure. The 
Justice Department selects the U.S. at
torneys. It largely selects the Federal 
judges. Now it is proposed to give the 
Department control of a large sum of 
money, even to help pay police salaries 
over this country. The estimates are that 
this program will amount to $1 billion 
within a few years. 

I think that so far as our responsi
bilities at home, our States and their 
responsibilities, are concerned, this 
would be really a colossal sellout, and 
start a deluge here of countless demands 
thaf; we nor our successors could stop. 

I hope the motion to table will be 
defeated and that the amendment will 
prevail. Again I thank the Senator for 
yielding to me. 

LAW ENFORCEMENT PLANNING BY LOCAL 
GOVERNMENTS 

Mr. TYDINGS. Mr. President, I am 
opposed to the block-grant amendment 
to title I of S. 917. I strongly urge that the 
version of title I that was favorably re
ported out from committee be enacted 
by the Senate without further amend
ment. 

Title I . establishes within the Depart
ment of Justice a new office called the 
Law Enforcement Assistance Adminis
tration. That office will be responsible 
for the administration of the new Fed
eral grant program under title I, which 
is designed to improve and strengthen 
law enforcement at the State and local 
level. Under the bill, planning grants 
and action grants may be made to 
States, to units of general local govern
ment, or to combinations of States or lo
cal governments. 

However, tlie provisions in grants to 
local governments are narrowly limited. 
No grant may be made to a unit of local 
government or a combination of such 
units . unless it has a population of at 
least 25,000 persons. Although the popu
lation cutoff was set at 50,000 persons in 
the version of title ·r reported out by the 
Judiciary Committee, the limitation was 
recently reduced to 25,000 persons by an 
amendment offered and accepted during 
the current debate. 

In addition, no grant may be made to 
a local government unless the applicant 
has submitted a copy of its law-enforce
ment plan to the Governor of the State 
and to the law-enforcement agency of 
the State in which the unit is located. 
The Governor and the State law-en
forcement agency must have been af
forded an opportunity to evaluate the 
application by the local government and 
to submit any comments to the Law En
forcement Assistance Administration. 
The State's e•.raluation would not only 
include comments on the efficacy of the 
plan, but would also take account of 
other plans in the State that are pres
ently in the application stage, thus en
abling the administration to avert pos
sible overlaps or to provide for potential 
gaps in the various plans submitted to it. 

Despite these safeguards, the block
grant amendment now before us would 
entirely eliminate grants to local govern
ments. The amendment would require 
that all grants made under title I be 
made to the States in the first instance. 
Whatever money is deemed by the State 
to be required for use at the local level 
would then be channeled through a 
"State planning agency" to reach the 
local unit, but only after the State agen
cy has determined its own priorities for 
expenditures in accordance with i.ts con
cept of statewide law enforcement. I am 
strongly opposed to such a change in the 
existing bill. I believe that the block
grant approach will seriously impede our 
progress in the war against crime. 

Crime is a problem of nationwide con
cern. Because of its increasing preva
lence and wantonness, the issue of 
crime-and, in particular, crime in the 
streets-has become one of the major 
political issues of the current presiden
tial campaign. Nevertheless, the roots of 
crime are local in nature, and the prob
lems of law enforcement are local prob
lems; statewide and nationwide concern 
over crime has arisen only because of 
the vast prevalence of crime in our so
ciety and because of the rapid-fire fre
quency with which criminal activity has 
broken out in one locality after another, 
all across the country. However great 
the concern at the State and national 
levels, it is at the local level where the 
Job needs to be done, where the prob
lems of law enforcement must be faced. 
Even now, before the passage of this bill, 
over 90 percent of full-time State and 
local police officers in the country work 
at the looal level, with local governments 
accounting for more than 70 percent ex
penditures for law enforcement. New 
York City for example, boasts almost as 
many policemen-29,000-as the total 
number of State-level law enforcement 
officers in the 50 States combined. 

The local nature of law enforcement 

has been recognized by the President's 
Commission ·on Law Enforcement and 
Administration of Justice, in ·one of the 
most comprehensive studies ever under
taken in this field. In their report of Feb
ruary 1967, entitled "The Challenge of 
Crime in a Free Society," the Commis
sion emphasized the extent to which pri
mary responsibility for criminal admin
istration rested jointly with the States 
and with local enforcement units. In
deed, the language and provisions con
tained in the present title I is a direct 
outgrowth of the recommendations made 
by the Crime Commission in its repo:rt. 
A block-grant system, which places pri
mary responsibility for criminal admin
istration in the hands of the State gov
ernment, and relegates local units to. the 
class of functionaries, runs directly 
counter to the spirit and the reasoning of 
the Crime Commission's report. 

The thesis underlying the l;>lock-grant 
amendment is that law enforcement can 
only be handled on a statewide basis, and 
that allowing local communities to 
create their own plans and administer 
programs themselves would invite con
fusion and lack of uniformity. I find 
considerable difficulty with this line of 
reasoning. Lack of uniformity and di
versity of programs is just what is re
quired in many instances to do the job 
properly. 

Problems relating to law enforcement 
are much more likely to vary on a com
munity-to-community basis than from 
State to State. Factors such as popula
tion distribution, age groupings, racial 
balance and race relations, economic 
sability, standard of living, unemploy
ment, and education, all will undoubtedly 
play an impo,rtant role in determining 
the type of plan that is needed: The 
composite makeup of these elements will 
differ markedly from one locale to the 
next, and may require the use of widely 
disparate law-enforcement programs. 
For a State to attempt to develop a com
prehensive statewide plan and impose it 
on diverse communities may well be 
worse than no plan at all.-

Another problem generated by state
wide administration of law-enforcement 
planning is the conflict of jurisdictions 
that may arise in dealing with a com
munity such as New York City. It clearly 
makes sense to provide funds directly 
to-a citywide crime commission that is 
familiar with the unique problems faced 
by the city and which is capable of 
formulating a comprehensive plan for 
dealing with them. On the other hand, 
the block-grant approach woUld leave 
Connecticut, New Jersey, and New York 
free to develop three separate plans for 
dealing with the city's ills. Barring a 
miracle, the most likely outcome would 
be a piecemeal solution to the tristate 
area's problems, assuming that jurisdic
tional squables did not disrupt the 
project altogether. 

None of this is meant to suggest that 
State law-enforcement agencies and 
State planning commissions should- not 
play a significant role in .the grant pro
gram of title I. State agencies undoubt
edly are more effective in combating or
ganized crime where the criminal group 
is organized and operating on a state
wide basis. Title I has explicitly provided 
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for grants which are designed to combat 
orgiani.7.ed crime, and in all likelihood 
most of these grants will be made di:
rectly to the states. In fact, section 304 
stipulates that programs relating to 
organized crime and to . riots are to be 
given special emphasis in the Admin
istration. 

State agencies are also likely to be 
more effective in developing plans for 
combating crime in rural areas. In these 
areas environmental and social factors 
are likely to be less significant, and those 
factors that do enter the picture are less 
likely to vary radically from one rural 
looale to the next. However, I must em
phasize that although rural c.rime is on 
the inerease, and cannot be ignored, it 
still accounts for only one-twelfth of the 
overall incidence of crime in this country. 
It is the other eleven-twelfths-.-the crime 
in our dense urban centers---that must 
necessarily be our primary focus, and it 
is here that, for reasons I have already 
stated, we should not allow local law 
enforcement to become sublimated to 
some far-removed commission on crime 
and punishments sitting in the ivory 
tower of the statehouse. 

The proponents of the block-grant 
amendment have relied heavily on the 
formation of State planning committees 
in many of the States. There can be no 
question that the States can and must 
play a major role in planning for law 
enforcement. Equally important, how
ever-and this is a point altogether ig
nored by the proponents of the block
grant amendment--local governments 
themselves have accumulated extensive 
experience in recent years with law-en
f orcement planning committees and 
crime commissions, especially in the 
major metropolitan centers. Strong im
petus toward the formation and devel
opment of local, metropolitan, and re
gional planning agencies has come from 
the large number of Federal grant pro
grams that encourage or require plan
ning on an areawide basis. For example, 
section 204 of the Model Cities Act re
quires that after June 30, 1967, all ap
plications for Federal loans or grants to 
carry out open-space land projects or to 
plan or construct certain types of facil
ities within any metropolitan area must 
be submitted for review and comment to 
a designated metropolitan or regional 
planning agency. The types of facilities 
named in the act are: hospitals, airports, 
libraries, water supply and distribution 
facilities, sewage facilities and waste dis
tribution works, highways, transporta
tion facilities, and water development 
and land conservation projects. The re
view and comment provisions of the 
model cities program are closely analo
gous to the similar provisions of title I 
of S. 917, which require State-level re
view before Federal funds may be made 
a vallable to local governments under the 
law-enforcement assistance program. 

Under the terms of the Model Cities 
Act, the reviewing agency must be "to 
the greatest practicable extent, oomposed 
of or responsible to the elected officials" 
of the units of local government in the 
geographic area. The general response 
of local governments to the review and 
comment provisions of the Model Cities 
Act has been good. Several reviewing 

agencies are actually using : the review 
function as a means of helping their 
constituent local goverrup.e:qts to obtain 
Federal funds. 

As of the end of the recent fiscal year, 
the Department of Housing and Urban 
Development and the Bureau of the 
Budget had designated appropriate re
viewing agencies for the purposes of the 
Model Cities Act in approximately three
quarters---170-of the 237 "standard 
metropolitan statistical areas" in the 
United States. Of the SMSA's with a 
designated planning agency, approxi
mately two-thirds are single-county 
areas with a countywide planning 
agency-either a county planning agency 
or a city-county planning agency, 
In many cases, these locaJ. planning 
agencies are already in active operation 
and are capable of taking on the respon
sibility of planning for law enforcement 
and criminal justice in their areas, once 
the new Federal program under title I 
comes into operation. 

The institution of a local or commu
nity planning agency is hardly a novel 
idea. Many cities, counties, and private 
groups have formed committees to study 
criminal behavior in their localities and 
have successfully initiated reforms and 
programs for improving the local police 
force, expediting law-enforcement proce
dures, and combating crime generally. 
Examples of such instances are abun
dant. Of a private nature, perhaps the 
best known are the citizens crime com
missions. These have sprung up in a 
number of large cities with the avowed 
purpose of educating the public as to all 
phases of organized crime and of devel
oping effective methods for controlling 
it. In 1951 representatives from the vari
ous citizens commissions met in Chicago 
and formed the National Association of 
Citizens Crime Commissions---NACCC. 
Since then the association has met an
nually to discuss problems of common 
interest, with an eye to fostering the 
growth of similar commissions in various 
localities across the country. At present, 
citizen crime commissions are active in 
Atlanta; Baltimore; Boston; Burbank, 
Calif.; Chicago; Crown Point, Ind.; Dal
las; Fort Worth; Kansas City, Mo.; 
Miami; New Orleans; Philadelphia; St. 
Louis; Waukegan, Ill.; Wichita; and Wil
mington, Del. 

In addition to these private efforts, the 
Department of Housing and Urban De
velopment has encouraged a selected 
group of metropolitan planning agencies 
to develop comprehensive programs for 
crime prevention and law enforcement. 
Under this pilot project, HUD will pro
vide two-thirds of the total cost of the 
program from its urban planning assist
ance program; the remaining one-third 
is to be supplied by local groups or by 
donated services. As of now, grants have 
been authorized for pilot projects in 
Kansas City, Atlanta, Boston, Minneap
olis-St. Paul, and Lansing, Mich. In ad
dition, HUD is processing grants and ex
pects to issue them soon for planning 
agencies in Washington, D.C.; Balti
more; Philadelphia; Phoenix; Dade 
County, Fla.; and Wayne County, Mich. 
These HUD-financed programs are ex
pected to cost in the neighborhood of 
$10,000 to $20,000 per program, and 

should provide useful guidelines for plan· 
ning grants by the Law Enforcement 
Administration pursuant to title I of the 
crime bill. I might point out that HUD's 
pilot project is in supplement to the De
partment's model cities program, pursu
ant to which some 75 cities have been 
directed to consider problems of law en
forcement and criminal justice as part 
and parcel of their general revamping 
under the program. 

In addition to the local programs 
funded by HUD and the private efforts of 
the citizens crime commissions, several 
cities have appropriated funds for city 
level crime planning councils. Louisville, 
Ky., has appropriated $35,000 for this 
purpose from its city budget. The city 
of Alexandria, Va., recently allocated 
$5,000 from its budget to set up a similar 
group. other cities which have taken 
similar steps and which presently boo.st 
of city level criminal justice planning 
commissions are Philadelphia, New York, 
New Orleans, and San Francisco. I 
would like to briefly highlight the experi
ence of two of these metropolitan areas, 
because I believe their approach to the 
problems of criminal law enforcement 
serves tJo demonstrat.e the UJtility of such a 
program and the need to allow direct 
grants to be made under title I to local 
governments. 

In New York City, participa.tion by the 
local c1tizenry in efforts to reform crim
inal procedures and to plan for better 
law enforcement goes back to 1873, with 
the formation of a commi·ttee for the 
suppression of vice. Five years later, a 
rival group known as the Society for the 
Prevention of Crime was founded, and 
over the next 60 yearn or so these groups 
devoted themselves to ferreting out cor
ruption and bribery in the city adminis
tration. It was at the society's insistence 
that the Seabury investigation was be
gun, which ultimately led to the ouster of 
Mayor Walker and ushered in the reform 
administration of Mayor Fiorello H. 
La Guardia. 

As laJte as 1951 the society was re
sponsible for a major shakeup among t;op 
police officials, which led to the appoint
ment by Governor Dewey and a five
member st.ate crime commission. The 
success of the society in bringing about 
reform prompted the formation of a 
number of private and public crime com
missions which have studied New York 
City's unique problems and recommend
ed solutions. These have ranged from 
temporary commissions whose function 
and goal was limited to a particular 
study, such as legislative revisions, to 
various citizen's committees for the con
trol of crime and citywide anticrime 
commitJtees whose goals were broader but 
which have ceased to funotion for lack 
of funds. In the latest local effort, Mayor 
John Lindsay has recently established 
the New Yoi-k City Crime Council which 
is to be funded by city approprialtions. 
The long history of the local efforts to 
study and control crime in New York City 
demonstrates the key roile that local 
agencies can and must play in improv
ing the enforcement of criminal law. 

At the other end of the country, 
Mayor Joseph L. Alioto, of San Fran
cisco, has established a committee on 
crime whose assigned task is to conduct a 



May. 23, 1968 CONGRESSIONAL RECORD - SENATE 14761 
searching inquiry into the oomplexities of 
crime in the city. The committee has been 
asked to develop recommendations oo im
prove the city agencies that deal with 
crime, delinquency and rehabilitation. 
It is expected to delve into the root causes 
of the conditions that spawn crime, and 
to determine the extent of any relation
ship that exists between environmental 
conditions and criminality. Mayor Alioto 
candidly observed that San Francisco, by 
dint of its high incidence of alcoholism, 
drugs, narcotics, suic:ide, sexual promis
cuity, and pornography, represents a 
"unique laboratory for the study of 
modern social ills and aberrations." 
Twenty-five thousand dollars has been 
appropriated for the task, which is ex
pected to take 18 months to complete. 

Thus, in one way or another, more 
than 100 cities, counties, or local com
munities have devoted considerable time, 
energy, and money to the problems of law 
enforcement and criminal justice. At the 
close of my remarks I shall insert a par
tial list of local governments that have 
already engaged in major planning ef
forts to improve and strengthen their law 
enforcement systems. These units of local 
government have amply demonstrated 
that they are capable of effectively at
tacking the problem of crime, and that 
they are worthy of receiving funds di
rectly under title I-without the inter
vention of statewide agencies-in order 
that they may continue this work. 

Such local governments should not be 
subjected to the serious delays and frus
trations of the block-grant amendment, 
under which up to an entire year may be 
:wasted before Federal funds may be 
made available to local governments. 
Even now many local governments have 
already completed their law enforcement 
plans, or are in the process of completing 
them. These localities will be ready to 
receive grants under title I as soon as 
the bill is signed into law. Only if title I 
retains adequate flexibility to fund both 
States and local governments can we 
achieve the success that is needed in the · 
war against crime. 

Eventually, it is hoped that many other 
localities may be given an opportunity to 
examine their own problems and for
mulate plans for solving them. Title I, in 
my opinion, represents the best possible 
approach to the problems of law enforce
ment and criminal justice. When enact
ed, it will start us on the right track to
ward eradicating the scourge of crime 
which today is threatening the peace and 
security of our society. 

I strongly urge the Senate to reject the 
block-grant amendment to the omnibus 
crime bill. 

I ask unanimous consent that an ap
pendix to my statement be printed in the 
RECORD. 

There being no objection, the appendix 
was ordered to be printed in the RECORD, 
as follows: 

APPENDIX 

The f ollowlng ls a partial list of local 
jurisdictions that have engaged in some 
form of law enforcement planning, at the 
instance of federal, municipal or private 
groups (listed alphabetically by states): 

Phoenix 
Grantee). 

ARIZONA 

(HUD Pilot Program; LEAA 

Scottsdale Police Department (LEAA). 
Tucson Police Department (LEAA). 

CALIFORNIA 

Alameda County (Anti-Racket Council). 
Burbank (Nat'l. Ass'n. of Citizens Crime 

Committee-NACCO). 
Chula Vista Police Department (LEAA). 
Crime Commission of Los Angeles. 
Los Angeles Police Department (LEAA). 
Los Angeles County Sheriff's Office (LEAA). 
Redondo Beach (LEAA) . 
Richmond Police Department (LEAA). 
Riverside County Sheriff's Department 

(LEAA). 
San Francisco (City Budget Appropria

tion). 
San Jose Police Department (LEAA). 

COLORADO 

Denver County Court (LEAA). 
Pueblo Crime Commission. 

CONNECTICUT 

New Haven Police Department (LEAA). 
DELAWARE 

Delaware Citizens Crime Commission 
(NACCC). 

Wilmington Police Department (LEAA). 
DISTRICT OF COLUMBIA 

District of Columbia Metropolitan Police 
Department (LEAA). 

District of Columbia (HUD). 
District of Columbia Department of Cor

rections (LEAA). 
District of Columbia Department of Public 

Health (LEAA). 
United Planning Organization (LEAA). 
Citizen's Crime Commission of Metropoli

tan Washington (NACCC). 
FLORIDA 

Alachua County Sheriff's Office (LEAA). 
Dade County Public Safety Department 

(LEAA). 
Gainesville Police Department (LEAA). 
Miami (HUD Pilot Project; LEAA). 
Crime Commission of Greater Miami 

(NACCC). 
Tampa Police Department (LEAA). 

GEORGIA 

Atlanta (HUD Pilot Project), 
Citizens' Crime Prevention Commission of 

Atlanta. 
HAWAII 

County of Hawaii Police Department 
(LEAA). 

Honolulu Police Department (LEAA). 
ILLINOIS 

Chicago Crime Commission (NACCC). 
Chicago Police Department (LEAA). 
Chicago Vice Commission. 
Evanston Crime Commission. 
Oak Park Police Department (LEAA). 
Peoria Police Department (LEAA). 

INDIANA 

Gary Crime Commission. 
Gary Police Department (LEAA). 
Marlon County Crime Commission. 
Northwest Indiana Crime Commission 

(NACCC). 
IOWA 

Cedar Rapids Police Department (LEAA). 
Des Moines Police Department (LEAA). 

KANSAS 

Kansas City Police Department (LEAA). 
Wichita Bureau of Police (LEAA). 
Wichita Crime Commission (NACCC). 

KENTUCKY 

Louisville (City Budget Appropriation). 
Newport Committee of 500. 

LOUISIANA 

New Orleans (City Budget Appropriation). 
New Orleans Police Department (LEAA). 
Metropolitan Crime Commission of New 

Orleans ( N ACCC) . 

MARYLAND 

Baltimore (HUD Pilot Project). 
Baltimore Criminal Justice Commission 

(NACCC). 
MASSACHUSETTS 

Boston (HUD Pilot Project). 
Boston Police Department (LEAA). 

MICHIGAN 

Detroit (LEAA). 
Flint Police Department (LEAA). 
Lansing (HUD Pilot Project). 
Pontiac Police Department (LEAA). 

MINNESOTA 

Edina (LEAA) . 
Minneapolis-St. Paul (HUD Pilot Project). 
Law Enforcement Assooiation of Minne-

apolis. 
Minneapolis Police Department (LEAA). 
St. Paul Police Department (LEAA). 

MISSOURI 

Kansas City (HUD Pilot Project). 
Kansas City Police Department (LEAA). 
Kansas City Crime Commission (NACCC). 
St. Louis Metropolitan Police Department 

(LEAA). . 
St. Louis Crime Commission (NACCC). 
St. Louis County (LEAA). 

NEBRASKA 

Omaha Police Department (LEAA). 
NEW JERSEY 

East Orange Police Department (LEAA). 
Elizabeth Police Department (LEAA). 
Newark (LEAA). 

NEW YORK 

Brooklyn Crime Commission. 
Citizen's Crime Commission of the State of 

New York. 
New York City (City Budget Appropria-

tion). 
New York Anti Crime Commission. 
New York City Police Department (LEAA). 
New York County District Attorney's Of-

fice (LEAA). 
Rochester Department of Public Safety 

(LEAA). 
Syracuse Police Department (LEAA). 

NORTH CAROLINA 

Charlotte Police Department (LEAA). 
Winston-Salem Police Department (LEAA). 

NORTH DAKOTA 

Fargo Police Department (LEAA). 
OHIO 

Cincinnati ( LEAA) . 
Cincinnati Regional Crime Commission. 
Cincinnati Division of Police (LEAA). 
Cleveland Police Department (LEAA). 
Cleveland Crime Commission. 

OKLAHOMA 

Oklahoma City Police Department (LEAA). 
Tulsa Police Department (LEAA). 

OREGON 

Laue County Youth Study Board (LEAA). 
PENNSYLVANIA 

Philadelphia (HUD Pilot Project). 
Philadelphia (City Budget Appropriation). 
Philadelphia Police Department (LEAA). 
Crime Commission of Philadelphia 

(NACCC). 
Philadelphia Criminal Justice Association. 
Pittsburgh (LEAA). 

TENNESSEE 

Memphis Crime Commission. 

TEXAS 

Dallas-Ft. Worth (HUD Pilot Project). 
Dallas Crime Commission (NACCC). 
San Antonio (HUD Pilot Project). 
Tarrant County Crime Commission 

(NACCC). 
U~AH 

Salt Lake City Police Department (LEAA). 
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VIRGINIA 

Alexandria. (City Budget Appropriation). 
Alexandria Police Department (LEAA). 
Richmond Bureau of Police (LEAA). 

WEST vmGINIA 

Hunti~gton Police Department (LEAA). 
WISCONSIN 

Milwaukee Metropolitan Crime Prevention 
Commission. 

Waukesha Sheriff's Department (LEAA). 

Mr. PERCY. Mr. President, I rise in 
support of title III of the bill and in op
position to the motion to strike. In my 
view, it is imperative that the Congress 
act to define the law of the land as it 
pertains to wiretapping and electronic 
surveillance. In my view, title III repre
sents a definition that is responsive to 
the needs of our times. 

In passing this title, the Senate has 
the opportunity to take steps to outlaw 
private espionage which is fast becom
ing a major threat to the normal opera
tions of the business world. We can pro
tect individual citizens from the intru
sions of secret surveillance that is be
coming increasingly widespread and in 
creasingly blatant. 

At the same time, Mr. President, we 
must act to clarify the law as to the ex
tent to which modern electronic sur
veillance techniques may be used as a 
weapon against organized crime. The in
sulation from detection, and from nor
mal evidence-gathering processes of law 
enforcement agencies has made "the 
mob" all but impenetrable. 

PRIVATE ELECTRONIC SURVEILLANCE 

Mr. President, the variety of means 
and the extent of private electronic sur
veillance activities in the United States 
is alarming. There have been numerous 
press studies and accounts of individual 
incidents in recent years that have high
lighted this threat to private citizens 
who in our modern age are already sub
jected to the intrusions of their fellow 
man resulting from the growth of a 
rapidly urbanizing, communications-ori
ented society. 

While the exact extent of this private 
surveillance cannot be accurately deter
mined, from the increase in the numbers 
of advertisements of surveillance devices 
alone, a boom in the business can be 
readily inf erred. 

For example, in 1963, two reporters 
from the Chicago Sun-Times, William 
Braden and Art Petacque, undertook a 
survey of Chicago private detective agen
cies to ascertain the availability of pro
fessional electronic surveillance services. 
In contacting eight of the cities' 75 agen
cies, only one refused to undertake to in
stall and maintain listening devices for 
the reparters, who posed as lawyers seek
ing help for "clients." The one who re
fused was hardly altruistic in his reason
ing: he offered to rent the necessary 
equipment. 

The conclusion reached· by Braden 
and Petacque was that, even though il
legal in the State of Illinois, the practice 
of eavesdropping was continuing un
checked as a practical matter. The ex
amples of tapped public telephones or 
bugged conference rooms should bring 
home to every citizen the loss of individ
ual freedom that can result from con-

tinuation of the present wideranging 
eavesdropping. The most telling example 
from the Sun-Times series--the hiring 
of an expert to plant a listening device in 
a church confessional-is indicative of 
the scope of the danger in our society if 
the present practices continue unhin
dered. 

A more · comprehensive study of the 
problem has recently been completed by 
Prof. Allan F. Westin, "Privacy and 
Freedom.'' Under the sponsorship of the 
Association of the Bar of the City of New 
York, the project was funded by the Car
negie Corp.; the result is deserving of 
commendation to all who made it possi
ble. 

The report succinctly summarizes the 
situation we address with title III of the 
bill, as follows: 

A technological breakthrough in tech
niques of physical surveillance now m akes it 
possible for government agents and private 
persons to penetrate the privacy of homes, 
offices, and vehicles; to survey individuals 
moving about in public places; and to moni
tor the basic channels of communication by 
telephone, telegraph, radio, television, and 
data line. Most of the "hardware" for this 
physical survelllance is cheap, readily avail
able to the general public, relatively easy to 
install, and not presently illegal to own. As 
of the 1960's, the new surveillance tech
nology is being used widely by government 
agencies of all types and at every level of 
government, as well as by private agents for 
rapidly growing number of businesses, 
unions, private organizations, and individ
uals in every section of the United States. 
Increasingly, permanent surveillance devices 
have been installed in facilities used by em
ployees or the public. While there are de
fenses against "outside" surveillance, these 
are so costly and complex and demand such 
constant vigilance that their use is feasJ.ble 
only where official or private matters of the 
highest security are to be protected. Finally, 
the scientific prospects for the next decade 
indicate a continuing increase in the range 
and versatility of the listening and watching 
devices, as well as the possibility of com
puter processing of recordings to identify 
automatically the speakers or topics under 
surveillance. These advances will come just 
at the time when personal contacts, business 
affairs, and government operations are being 
channeled more and more into electronic 
systems such as data-phone lines and com
puter communications (pp. 365-366). 

The many examples contained in the 
Westin study will come as no surprise to 
anyone who has fallowed the hearings of 
the Senate Subcommittee on Adminis
trative Practices and Procedures, as well 
as many excellent articles in national 
news media. 

Professor Westin's conclusion on the 
effectiveness of present laws to cope with 
this growing problem, is a forthright 
one: 

'Ibe current legal framework is now in
adequate to defend the American equilib
rium on privacy from new surveillance tech
niques. 

This terse summation underscores 
that of the Task Force on Organized 
Crime of the President's Crime Com
mission, that the present state of the law 
is "intolerable," that--

It serves the interests neither of privacy 
nor of law enforcement. 

It is clear to this Senator that action 
is necessary. While Federal laws cannot 
present the whole answer to the prob-

lem, a Federal law such as title m can 
provide an excellent beginning. An out
right ban on private wiretapping and 
eavesdropping could be accomplished 
under the title by two means, First, the 
private interception or publication of 
interceptions of wire and cable commu
nications would be prohibited. Second, 
relying on the commerce clause, title m 
would prohibit the manufacture, distri
bution, possession, and advertising of 
surveillance devices primarily in.tended 
for use in surreptitious interception of 
wire and oral communications. Addi
tional sections of the bill provide for 
confiscation of illegal communication in
tercepting devices and prohibit tbe use 
in any court of the contents of unau
thorized interceptions. 

While the need for complementing 
State laws to assure privacy continues, 
these provisions, as part of the Federal 
law, will indicate a strong and far
reaching new direction, and resolve, in 
the development of the laws of privacy. 
In recognizing the present advanced 
state of electronic surveillance technol
ogy, the title anticipates as well the 
capabilities science is sure to develop 
in the yea.rs ahead. Enactment of the 
prohibitions of title m into law will be 
a landmark in the development of the 
historic right to privacy in our society. 

Mr. President, the provisions of the 
bill banning private surveillance enjoy 
widespread if not complete support of 
this body. Notwithstanding their broad 
sweep, and notwithstanding invocation 
by title III of the ultimate reach of the 
commerce pawers, there has hardly been 
a suggestion that we should not so act 
to insulate individuals, groups, and cor
porations from the possibility of these 
secret electronic invasions of their 
privacy. 

The provisions of the bill that afford 
a court-supervised exception for law
enforcement officers to the general pro
hibition of the title, however, have in
vited wide-ranging discussion, and jus
tifiably so. The question of whether the 
law-enforcement arm of the Government 
should be allowed to maintain electronic 
surveillance over private citizens-and if 
so, under what circumstances-is a mat
ter deserving the closest public scrutiny 
and debate. The American people have 
a right to expect that-as in so many 
instances in the development of our 
laws-the competing interests involved 
in a decision of this kind will be thor
oughly evaluated. The hearings in two 
subcommittees of the Senate Judiciary 
Committee, before the House Judiciary 
Committee, and before the Permanent 
Investigations Subcommittee-all within 
recent years-have given Congress an 
excellent background on the problem. 
The result is a workable, though con
trolled approach to permissive official 
surveillance. 

For my own part, I have arrived at a 
position of support for authorized wire
tapping only after many months of study 
and analysis. I support the pending 
measure in view of the proven effective
ness of electronic surveillance in the war 
on organized crime. I am convinced that 
we must devote every possible resource 
to breaking the organization and con
trol of the crime syndicate in our Nation. 
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For when the risks to individual liberties 
of misdirected surveillance activities are 
balanced against the wholesale depriva
tion of liberty exacted by the activities 
of the mob, and its corrosive effect on 
our society, there is little doubt as to 
where my duty lies in contemplation of 
this title of the bill. 

ELECTRONIC SURVEILLANCE AND ORGANIZED 
CRIME 

It has been heartening to observe the 
increased attention accorded the prob
lem of organized crime in the press and 
in the Congress since the release of the 
report of the President's Commission on 
Law Enforcement and the Administra
tion of Justice. In that report, and in the 
appended Task Force Report on Orga
nized Crime will be found an exhaustive 
and extensive analysis of the operation 
of the organized crime syndicate. Anyone 
who has read such detailed congressional 
investigations as the "Permanent Sub
committee on Investigations Report on 
Organized Crime and Illicit Traffic in 
Narcotics," so ably chaired by the dis
tinguished Senator from Arkansas [Mr. 
McCLELLAN], will find a great deal of 
familiar analysis and similar conclusions 
to those found in the Commission's re
port. 

Most of the President's Crime Com
mission recommendations relate to the 
need to strengthen the hand of society 
in the gathering of evidence necessary to 
successful prosecution of the partici
pants of organized crime. It is to this ob
jective that the provisions of title III are 
direcred. 

Title III authorizes wiretapping and 
electronic eavesdropping by Federal law 
enforcement officers pursuant to author
ization issued by a Federal court. It 
should be noted well that title III does 
not, in and of itself, authorize or en
courage electronic eavesdropping by 
Stare or local authorities. The States are 
free to enact authorizing statutes if their 
residents so desire. They must conform 
to the requirements of the Supreme 
Court, of course, if they undertake to do 
so. 

The Federal procedure is similar to 
that used for arrest or search warrants. 
An exrensive showing must accompany 
an application for authority to intercept 
communications. There must be probable 
cause to believe one of the several enu
merated offenses has been, is being, or is 
about to be committed. It must be sworn 
that the interception sought to be au
thorized will probably yield information 
relative to the offense; and it must ap
pear in the application that normal in
vestigative techniques either would not 
succeed or would be overly dangerous to 
law-enforcement personnel. 

Specificity is required as tO the person 
or persons whose communications will be 
intercepred, the times and places where 
the intercept authority may be exercised, 
and the agency who may exercise the in
tercept authorization. A limitation on 
the duration of the authority under each 
application is set at 30 days, with exten
sions allowed only based upon the same 
criteria required for an original surveil
lance warrant. 

Once a surveillance is instituted, the 
inrercepted material must be safeguarded 
pursuant to court supervision, and pre
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served for 10 years. Notice to the party 
on whom surveillance authority was 
sought must be given, whether or not 
the warrant was issued and whether or 
not, and if it was issued, whether or not 
it was successful. Notice to a criminal de
fendant of the use of intercepted com
munications 10 days prior to a proceed
ing in a criminal case is a condition pre
cedent to their admissibility in the pro
ceeding. Offenses which may be the sub
ject of an interception are enumerated 
in the bill, and are those which experi
ence has shown to be most closely related 
organized crime activities. I was gratified 
that the distinguished manager of the 
bill has accepted my amendment making 
o:ff enses relating to extortionate credit 
transaction-loan sharking-properly 
cognizable under the title. 

Having referred to "Privacy and Free
dom," I would point out that title III 
meets the four basic criteria deemed es
sential by Professor Westin to any basic 
system that authorizes surveillance. They 
are first, limitations on who may carry 
out surveillance-excluding private par
ties; second, regulation of the scope, du
ration, and operation of the surveillance; 
third, judicial supervision of authoriza
tion for surveillance; and, fourth, rules 
as to disclosure and use. 

Professor Westin points out that the 
rules governing the need for issuance of 
surveillance warrants must, of necessity, 
be more precise than under other war
rant systems. With this premise I agree, 
as did the other drafters and proponents 
of the original legislation. 

In evaluating the need for title III, 
it is essential to consider who the targets 
of organized crime activity are, and how 
this organization operates so effectively 
outside of the laws and law-enforcement 
efforts of our society. 

Who are the victims of the mob? 
There is little doubt left by the Presi

dent's Crime Commission that we all are 
victims of organized crime. The under
lying danger posed by the mob's purpose 
was highlighted by Capt. William Duffy, 
of the Chicago Police Department: 

(La Cosa Nostra) is aggresSilvely engaged 
in attempts to subvert the process of gov
ernment by well-organized endeavors to cap
ture or otherwise make ineffectual the three 
branches of our local and Federal Govern
ment-by various forms of bribery and conup
tion. 

The Crime Commission report is 
equally straightforward: 

Organ1zed crime is not merely a few prey
ing on a few. In a very real sense it is dedi
cated to subverting not only American insti
tutions, but the very decency and integrity 
that are the most cherished attributes of a 
free sOOiety. As the leaders of the Oosa Nostra 
and their racketeering allies pursue their 
conspiracy unmolested, in opeu and con
tinuous defiance of the law, they preach a 
sermon that all too many Americans heed: 
The government is for sale; lawlessness is 
the road to wealth; honesty is a pitfall and 
morality a trap for suckers. 

The principal illegal activities of the 
mob suggest the elements of our society 
where the bulk of those directly victim
ized will be found. Gambling, narcotics 
traffic, loan sharking, and the protection 
rackets-the victims of these sorts of 
crime are found chiefly in our urban core 

areas. In exploiting the slum and ghetto 
dweller, organized crime works in dia
metric opposition to the efforts and poli
cies of government at all levels. It 
operates against the least well protected, 
and therefore the more easily subjugated 
elements of our population. 

These activities of direct participation 
by organized crime often breed further 
lawlessness which itself adds to the 
plight of the ghetto dweller. Narcotic ad
dicts often will resort to repeated crimes 
such as larceny and housebreaking to ac
quire the money to feed their habit. 
Since narcotic imports are a virtual 
monopoly of syndicated crime, the mob 
is the ultimate beneficiary of the fruits 
of this seemingly petty criminal activity 
on the part of narcotic addicts. The vic
tims of this sort of crime are most often 
the members of the lower economic 
classes who live in the city centers. 

Similarly the gambler who loses-and 
most do-still must find a source of in
come to sustain himself, and to continue 
to pursue the hope of his big win so open
ly availed him by syndicate-controlled 
gamblers. Woe to the gambler, or the 
loan shark victim who becomes indebted 
to the organization. The law of the or
ganization as to their debtors is clear: 
the victim is himself security. The exac
tion of a pound of flash is effectively 
promised by occasioned beatings and 
torture carefully arranged for maximum 
publicity effect on other debtor-victims. 
Faced with a choice between this in
sidious but efficient law, and the remote, 
seemingly slow and ineffective sanctions 
of society at large, the debtor often 
chooses to defy society since he cannot 
safely defy the mob. Invariably his vic
tim will be from an element of our so
ciety who can least afford the loss. This 
continuing lesson to the impressionable 
and to the youth of our core-city areas, 
that crime can be made to pay-and pay 
well-underscores the need to use every 
constitutional device to root out and de
stroy what has been very aptly called the 
"secret government" of organized crime. 

I might comment briefly on the loan
sharking racket, which is by no means 
new, but is a growing area of mob ac
tivity. I had occasion last week to meet 
with the executive director of the Illinois 
Crime Investigating Commission and his 
chief investigator, both of whose state
ments before the Select Cominittee on 
Small Business appear at page 13655 of 
the RECORD for Thursday, May 16. I urge 
all Senators to read them as examples of 
how the mob operates. 

Loan sharking is everywhere ulti
mately controlled by organized crime. Its 
victims, in contrast, come from all seg
ments of society. Only a pressing need 
for cash-no rarity in our credit-ori
ented economy-and no access to regu
lar lending channels separate the victim 
from each of us. Repayment is univer
sally compelled by force, but often de
faulting debtors are also pressed into 
committing or tolerating criminal acts 
to find repayment-including arson and 
brankruptcy fraud. Detroit, particularly, 
has seen the work of one of the top 
"torches" in organized crime. In the past 
8 years, more than 20 syndicate-relateJ:I 
businesses have gone up in flames. 

Organized crime has not limited itself 
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to criminal endeavors. Large spheres of 
legitimate business and union activity 
have been and are being subverted, 
undermining our basic economic mores 
and institutions. In many cities, orga
nized crime dominates the fields of juke
box and vending machine distribution. 
Laundry services, liquor and beer dis
tribution, banks, race tracks, bars and 
restaurants, refuse collection, construc
tion, real estate, bakery and dairy prod
ucts, and a host of other lines have been 
invaded. Control of businesses has been 
acquired by the subrosa investment of 
profits acquired from illegal ventures, by 
accepting business interests in payment 
of gambling or loan shark debts, and by 
using various forms of extortion. Our 
free enterprise system, industry by in
dustry, is under careful exploration by 
those who seek to exploit it. 

Closely paralleling its takeover of busi
ness, organized crime has moved in on 
legitimate labor unions, particularly in 
the transportation area. Control of labor 
supply through control of unions pre
vents the unionization of some industries 
or guarantees sweetheart contracts in 
others. This, of course, can give an un
fair competitive position to a favored 
syndicate employer. It provides the op
portunity for theft from union funds, 
extortion through the threat of economic 
pressure, and the loot to be gained from 
the manipulation of the welfare and 
pension funds and insurance contracts 
on which so many of our workers and 
their families depend. Trucking, con
struction, and waterfront entrepreneurs 
have been persuaded for labor peace to 
countenance gambling, loan sharking, 
and pilferage. Membership in the union 
itself often has been made a matter of 
grace dispensed by the high officials of 
organized crime rather than a right 
guaranteed to each man by law without 
regard to race, color, creed, or national 
origin. All of this, of course, degrades the 
promise of the social legislation of 'the 
last half century. 
HOW DOES THE MOB OPERATE SUCCESSFULLY

AS A SECRET GOVERNMENT--OUTSIDE THE 

LAW? 

The President's Crime Commission 
has detailed the structure of the mob, 
and outlined its modus operandi with 
great clarity. As the Commission re
marked, the Cosa Nostra was designed to 
operate successfully outside the laws of 
our society. The executives or "bosses" 
are insulated from the employees-many 
of whom are not formally members of 
the organization-by three intermediate 
levels of authority in a well-defined 
chain of command. In addition, the mob 
operates in "families," equivalent to sep
arate organizations, which have exclu
sive operating rights in clearly defined 
territories. The 24 identified families are 
responsive to a nine-member "commis
sion" whose membership is filled by the 
heads of the most powerful families. 

Thus the executive levels are insulated 
from the specific illegal acts which they 
direct. Moreover, the different functions 
within a given mob activity are insulated 
from each other:._ the collector, or bag 
man, for a loan-shark operation may 
never see or know who the enforcer is 
whose threatened violence assures the 

success of the operation. The mobster 
who corrupts a public official may never 
touch the money. A "hit" man-a mur
derer given a "contract" to eliminate a 
mob victim-is often dispatched from 
another family in another territory, his 
identity eyen unknown to those who is
sued the fateful contract. 

The benefits of our age of modem 
communication are available to the syn
dicate and they are used well. As the 
President's Crime Commission observed, 
if we are to successfully combat orga
nized crime, we must be prepared to use 
the same ingenuity and modern methods 
as are used by the adversary. It is obvious 
that the presence of a statute on the 
books authorizing electronic surveillance 
will have the effect of forcing the use of 
less secure means of communication. 
Effectively used, it can unquestionably 
lead to the production of the evidence 
needed to convict those who direct and 
control the business of organized crime. 

Mr. President, I submit that the need 
for this legislation is clear. The law has 
been approved by the Supreme Court in 
pattern and principle in the recent 
Berger and Katz eases. The need has 
been recognized by a majority of the 
President's Crime Commission, by the 
Judicial Conference of the United States 
and by the National Council on Crime 
and Delinquency. The report of the Brit
ish Privy Councillors, reviewing 20 years 
of permissive official electronic surveil
lance cited an "infinitesimal" interfer
ence with privacy. The experience under 
the New York permissive surveillance 
law-which was far less precise and com
prehensive than the present proposal
indicates the efficacy of a court-super
vised system. 

Mr. President, I believe this proposal 
has gained broad public suppo:rt; in the 
year that has passed since i·t was intro
duced. I hope that support will be re
flected in the vote on the pending motion. 
I have have talked with a number of my 
constituents, with public officials of my 
own State as well as others, and with 
prominent national leaders, both in and 
out of Government. Many were initially 
skeptical about authorizing official sur
veillance. But the balanced, limited con
cept for Federal authority embodied in 
the bill has been generally well received 
as a sound workable approach to the 
problem. While it implies a good measure 
of respect for our Federal system of crim
inal justice and those that administer 
it, I for one do not feel that in the pas
sage of this law that confidence will prove 
to have been misplaced. 

Mr. President, I urge the adoption of 
title III, not only as an indication that 
the Congress is willing to make hard de
cisions to meet the challenges of crime 
in our society, but as well to reorient 
and redirect the whole bQdy of law pro
tecting our citizens from intrusive, un
necessary invasion of their right to 
privacy. 

Mr. BREWSTER. Mr. President, I 
wish to urge the Senate to support the 
provisions of title I of S. 917 in their pres
ent form, and to vote against the block 
grant amendment that has been pro
posed. 

The present version of title I author· 

izes the Law Enforcement Assistance 
Administration to make planning grants 
and action grants to States and local gov
ernments having a population of at least 
25,000 persons. 

By contrast the block grant amend
ment completely eliminates the role of 
local governments in the new Federal 
program. Under the amendment, Federal 
grants can be made only to the States, 
and the States alone are made responsi
ble for disbursing the funds to local gov
ernments. 

The shortoomings of the block grant 
amendment are manifold·. First, and 
most important, is the fact that no Fed
eral grant program designed to improve 
and strengthen law enforcement can suc
ceed without the major involvement of 
local governments. Law enforcement in 
the United States has always been a local 
responsibility, and if local governments 
are to succeed in meeting their responsi
bility, they must be allowed to share
and to share directly-in the major new 
Federal assistance program that will be 
established under title I. 

The face of America has changed 
enormously since the colonial days. We 
have gone from a collection of predomi
nantly rural and essentially autonomous 
jurisdictions to a single, highly indus
trialized nation. But we have never lost 
sight of the basic and guiding principle 
in the history of law enforcement-that 
law enforcement is a local function. 

The local nature of law enforcement is 
firmly rooted in English history. The 
first official police forces were created in 
large towns of England during the reign 
of Edward I, at the end of the 13th 
century. Their basic structure and com
position remained essentially unchanged 
for more than 500 years. The industrial 
revolution, however, placed pressure of 
enormous magnitude on the traditional 
system of law enforcement, and in 1829, 
in London, Sir Robert Peel organized the 
first metropolitan police force. It was 
structured along the lines of a military 
organization, and it was the first police 
force to wear a distinct uniform. 

The American colonists of the 17th and 
18th centuries brought to America the 
law-enforcement system they had known 
in England. That system was solidly 
grounded in the fundamental principle 
of independent local law enforcement. 
In spite of increased State control in 
many areas in the 19th century, our 
cities and counties throughout the coun
try continued to pay for their own police 
services. 

The formation of law-enforcement 
agencies at the State level is of rela
tively recent origin. Although a State 
police force known as the Texas Rangers 
was created in 1835 to supplement the 
military forces of Texas, modern State 
police organizations did not emerge until 
the beginning of the 20_th century. In 
1905, the Governor of Pennsylvania, in 
the absence of an effective local police 
system, created the first modern State 
police force. The majority of State police 
departments were established shortly 
before World War I to deal with the in
creasing problem of the automobile and 
the accompanying wave of car thefts. 
It is no wonder, then, that our modem 
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State police are restrict~ almost en
tirely to highway safety and traffic patrol 
functions. 

Today, almost all of the 50 States have 
State police forces. At the same time, · 
however, even the smallest local govern
ment provides· at least minimum police 
protection for itS citizens. In the major
ity of States, the jurisdiction of the 
State police force is narrowly limited to 
highway patrol duties. In addition, there 
are substantial legal obstacles in many 
States to participation by State police in 
local law enforcement. Throughout our 
history, therefore, we have had a single 
fixed star in our democratic system-the 
existence of local control over law en
forcement. 

The local nature of law enforcement 
in the United States is revealed by the 
distribution of law-enforcement person
nel. Almost 90 percent of the total num
ber of full-time State and local police of
ficers in the Nation are employed by 
county or municipal police agencies. Only 
10 percent are employed by State police 
agencies. The same pattern holds true 
with respect to the relative proportion 
of law-enforcement expenditures by 
State and local government. Eighty-six 
percent of the total expenditures for po
lice and 77 percent of the total expendi
tures for courts are made by local gov
ernments. 

The new law enforcement assistance 
program established by title I should not 
be used to disrupt the balance of power 
between State and local enforcement 
agencies that has been maintained 
throughout our history. The block grant 
amendment threatens the very existence 
of local law enforcement in our society. 
It gives the State Governors vast power 
over the cities and counties of the Na
tion. It will inevitably foster major par
tisan conflicts between Governors and 
mayors, between urban and rural areas, 
and between State and local police. 

By contrast, title I in its present form 
adopts a flexible, neutral and balanced 
approach toward the problem of improv
ing State and local law enforcement. It 
guarantees a generous and active role 
for the States. Funds available under the 
bill will be used to support the entire 
range of law enforcement activities at 
the State level. The States will be en
couraged to enter new areas of law
enforcement activities. 

At the same time, title I guarantees to 
local governments an equally appropri
ate role in their efforts to upgrade their 
systems of law enforcement. There is no 
conflict between grants to State govern
ments and grants to local governments. 
Title I in its present form makes clear 
that no grant can be made to a local 
government unless the State Governor 
and the appropriate law enforcement 
agency in the State have had an ade
quate opportunity to review the local 
application and to comment on the mer
its of the local program. Local govern
ments will not be able to obtain funds 
for programs that cut at cross purposes 
with State programs. Instead, the pres
en:t version of title I requires complete 
coordination of all law enforcement as
sistance programs developed by local 
governments within a State. 

In the llg~t of the numerous provi
sions for an effective and active State 
role, it simply cannot be said that title I 
bypasses the States. Title I recognizes 
the appropriate role that State arid local· 
governments together must play if they 
are to succeed in the war against crime. 
By contrast, the block grant amendment 
offers only ·delay and frustration in the 
implementation of this urgently needed 
program. I believe that nothing would 
more inhibit the success of the new great 
program than an arbitrary determination 
by the Senate that only the States are 
capable of planning and implementing 
improvements in local law enforcement. 

I would also like to emphasize that 
title I in its present form contains strict 
limitations on the local governments that 
are eligible to apply for grants. No juris
diction whose population is less than 
25,000 persons can receive a planning 
grant or an action grant on its own. 
Title I thus discourages fragmentation 
and decentralization. At the same time, 
however, it encourages a city, town, or 
county that does not by itself have the 
required population to combine with 
other local governments in order to ap
ply for assistance. Title I thus encourages 
cooperation and coordination where the 
Crime Commission found that law en
forcement was most decentralized-in 
the small cities and counties of the Na
tion. 

Finally, there is the serious delay that 
will inevitably result if the block grant 
amendment is adopted. The amendment 
provides that a State may take up to 
6 months to apply for a planning grant 
under part B, and· 6 more months to pre
pare its statewide law-enforcement plan 
and apply for an action grant under 
part C. Thus, up to an entire year or 
more may be wasted before substantial 
action funds can be distributed by the 
State for the benefit of local law-en
forcement agencies within the State. 

Many local governments have already 
begun to draw up their own comprehen
sive law-enforcement plans, and will be 
ready to receive planning grants just as 
soon as the Federal funds become avail
able. Other local jurisdictions pave al
ready completed their law-enforcement 
plans and will be ready to receive action 
grants as soon as title I is enacted. Many 
of these local governments are major 
metropolitan areas, where the need for 
immediate and substantial financial as
sistance for law enforcement is most 
acute. 

My own State, Maryland, provides a 
good case in point. Recognizing the i·e
gional nature of law-enforcement prob
lems, both major metropolitan areas in 
the State have already initiated regional 
crime control and crime prevention pro
grams. 

The Metropolitan Washington Council 
of Governments has been the agency in
volved in the Washington area, while in 
and around Baltimore, it has been the 
Regional Planning Council. 

The Regional Planning Council, which 
has unique status as both a State and 
a local agency, is made up of officials 
from Baltimore City and Anne Arundel, 
Baltimore, Carroll, Harford, and Howard 
Counties. Recently, the council has been 

moving from its traditional concern with 
physical and . socioeconomic planning 
into ·more substantive areas like mass 
transit and crime prevention. 

Just in the past month, the council 
received the results of a study it spon
sored on law-enforcement cooperation 
in the Baltimore region, and has sched
uled submission shortly of a study-design 
for criminal justice planning. 

The principal recommendation of the 
study, "Police Cooperative Services in 
the Baltimore Metropolitan Area," is 
"that the Regional Planning Council be
come involved in the planning, promo
tion, development, and eventual imple
mentation of certain areawide police 
service programs in the Baltimore re
gion." Cited as lending themselves to 
areawide performance were personnel 
management services, and planning and 
research activities. 

It is my understanding that the Re
gional Planning Council plans to act on 
the recommendations I have mentioned, 
and that, therefore, steps are already 
being taken to place this agency in an 
excellent position to receive and utilize 
efficiently Federal planning and program 
grants. 

The Metropolitan Washington Council 
of Governments, for its part, has been 
one of the pioneers in the development 
of regional public safety programs. Most 
of the existing programs are conducted 
by the Regional Police Chiefs' Commit
tee, the membership of which is made 
up by the law enforcement officers from 
the fallowing organizations: 

The Metropolitan Police Department, 
District of Columbia. 

Arlington County, Va., Police Depart
ment. 

Alexandria, Va., Police Department. 
City of Fairfax, Va., Police Depart

ment. 
City of Falls Church, Va., Police De

partment. 
City of Greenbelt, Md., Police Depart

ment. 
Montgomery County, Md., Police De

partment. 
Prince George's County, Md., Police 

Department. 
Prince William County, Va., sheriff's 

office. 
City of Takoma Park, Md., Police De-

partment. 
U.S. Park Police. 
Capitol Police Department. 
Washington National -Airport Police 

Department. 
U.S. Military Police. 
The Maryland State police. 
The Virginia State Police. 
The Federal Bureau of Investigation. 
The U.S. Secret Service. 
International Association of Chiefs of 

Police. 
This Regional Police Chiefs' Commit

tee has formed standing subcommittees 
concerned with such problems as inter
jurisdictional communications, intel
ligence exchange, and investigative ac
tivities. It has also initiated regional 
police teletype and radio systems which 
make possible the rapid exchange of in
formation among law enforcement units, 
received and reviewed a preliminary re
port on area police training, and, in coop
eration with the FBI, initiated the joint 
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release of quarterly police statistics for 
all area police departments. 

To my mind, the record of achieve
ment in both the Baltimore a.nd the 
Washington regional agencies is con
siderable. Congress would be making a 
great mistake to ignore the groundwork 
in law enforcement that has already 
been laid by these bodies and others lik~ 
them across the Nation. 

I realize the need, of course, for addi
tional financial and program commit
ments from local units of government to 
fully carry out a law-enforcement pro
gram of the magnitude envisioned in the 
Safe Streets and Crime Control Act. 
Local governments cannot expect the 
Federal Government to underwrite the 
whole burden. My point, however, is siin
ply t;o demonstrate that there is no rea
son, in my State at least, why local, 
metropolitan and State law enforcement 
and criminal justice planning cannot 
proceed concurrently. I urge, therefore, 
that the Senate reject any attempt to bar 
local and regional agencies from receiv
ing direct law-enforcement assistance 
grants. 

Mr. DffiKSEN. How much time do I 
have remaining? 

The PRESIDING OFFICER. The 
Senator from Illinois has 1 minute re
maining. 

Mr. DffiKSEN. Does the Senator from 
Maryland have time? 

Mr. TYDINGS. I have 2 minutes. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. DffiKSEN. Mr. President, I under

stand that when the time is yielded 
back, a motion to table will be made. I 
trust it will be voted down by a resound
ing vote. If it is, the distinguished Sena
t.or from Massachusetts will still, then, 
have the opportunity to offer his amend
ment t;o my amendment. But he cannot 
do it until the time goes back. 

I have probably used up my 60 seconds, 
and my distinguished friend from Mary-
1and has 120 seconds; so when he uses 
it, that is all there is. 

Mr. TYDINGS. Mr. President, as the 
Senat.or from Illinois has stated, it is 
my intention, although I dislike t;o do so, 
to move to table, for this reason: Two of 
our distinguished colleagues have to 
catch a plane. They have been waiting 
here for this vote. At the present time, 
unfortunately for our side, we have 14 
Senators away. 

This is an important vote. I think 
these Senators are entitled to an oppor~ 
tunity t;o vote on iit. I wcµld be happy to 
have an up-or-down vote now, but it is 
impossible under the circumstances. I 
hate to move to table, because I think it 
is not a good motion if it can be avoided, 
but I have no alternative. It is my re
sponsibility to carry this section; the 
Senator from Arkansas has asked me to 
present the case; so I therefore yield 
back the remainder of my time, and 
move to lay on the table the amendment 
of the Senator from Illinois. 

Mr. DffiKSEN. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to lay 
on the table the amendment of the Sena
tor from Illinois. On this question, the 

yeas and nays have . been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. BYRD of West Virginia <after 

having voted in the am.rmative>. On this 
vote I have a live pair with the senior. 
Senator from Oregon [Mr. MORSE]. If 
he were present and voting, he would 
vote "yea." If I were at liberty to vote, I 
would vote "nay." I withdraw my vote. 

I announce that the Senator from 
Missouri [Mr. LONG] and the Senator 
from Georgia [Mr. TALMADGE] are absent 
on om.cial business. 

I also announce that the Senator from 
Alaska [Mr. BARTLETT], the Senator from 
Idaho [Mr. CHURCH], the Senator from 
Pennsylvania [Mr. CLARK], the Senator 
from Connecticut [Mr. DoDDJ, the Sen
ator from Alaska [Mr. GRUENING], the 
Senator from Oklahoma [Mr. HARRIS], 
the Senator from South Carolina [Mr. 
HOLLINGS], the Senator from Massa
chusetts [Mr. KENNEDY], the Senator 
from New York . [Mr. KENNEDY], the Sen
ator from Minnesota [Mr. McCARTHY], 
the Senator from South Dakota [Mr. 
McGOVERN], the Senator from Minne
sota [Mr. MONDALE], the Senator from 
New Mexico [Mr. MONTOYA], the Senator 
from Oregon [Mr. MORSE], the Senator 
from Florida [Mr. SMATHERS], and the 
Senator from Texas [Mr. YARBOROUGH] 
are necessarily absent. 

On this vote, the Senator from Penn
sylvania [Mr. CLARK] is paired with the 
Senator from South Carolina [Mr. HOL
LINGS]. If present and voting, the Sen
ator from Pennsylvania would vote 
"yea," and the Senator from South Caro
lina would vote "nay." 

I further announce that, if present and · 
voting, the Senator from Alaska [Mr. 
BARTLETT], the Senator from Alaska 
[Mr. GRUENING], the Senator from Mas
sachusetts [Mr. KENNEDY], the Senator 
from New York [Mr. KENNEDY], and the 
Senator from Florida [Mr. SMATHERS] 
would each vote "yea." 

Mr. DIRKSEN. I announce that the 
Senator from Idaho [Mr. JORDAN] is ab
sent on official business. 

The Senator from California [Mr. 
KUCHEL] and the Senator from Ken
tucky [Mr. MORTON] are necessarily 
absent. 

If present and voting, the Senator 
from Idaho [Mr. JORDAN] and the Sen
ator from California [Mr. KUCHEL] 
would each vote "nay." 

The result was announced-yeas 30, 
nays 48, as follows: 

Bayh 
Bible 
Brewster 
Burdick 
Byrd, Va. 
Cannon 
Fulbright 
Gore 
Ha.rt 
Hartke 

Aiken 
Allott 
Anderson 
Baker 
Bennett 
Boggs 
Brooke 
Carlson 
Case 

[No. 155 Leg.] 

YEAS-30 
Holland 
Inouye 
Jackson 
Magnuson 
Mansfield 
McClellan 
McGee 
Mcintyre 
Metcalf 
Monroney 

NAY8-48 
Cooper 
Cotton 
Curtis 
Dirksen 
Dominick 
Eastland 
Ellender 
Ervin 
Fannin 

Muskie 
Nelson 
Pell 
Proxmire 
Ribicoff 
Spong 
Syillington 
Tydings 
Willia.ms, N.J. 
Young, Ohio 

Fong 
Griflln 
Hansen 
Hatfield 
Ha.yd en 
Hickenlooper 
Hill 
Hruska 
Jav1U. 

Jordan, N.C. PastOre Smith 
La.u.sche Pearson Sparkman 
Long, La.. Percy Stennis 
Miller Prouty Thurmond 
Moss Randolph Tower 
Mundt Russell W1llia.ms, Del. 
Murphy Scott Young, N. Dak. 
PRESENT AND GIVING A LIVE PAIR, AS 

PREVIOUSLY RECORDED-1 
Byrd of West Virginia., against. 

NOT VOTING-21 
Bartlett Jordan, Idaho Mondale 
Church Kennedy, Mass. Montoya. 
Clark Kennedy, N.Y. Morse 
Dodd Kuchel Morton 
Gruening Long, Mo. Smathers 
Ha.rrls McCarthy Talmadge 
Hollings McGovern Yarborough 

So Mr. TYDINGS' motion to lay Mr. 
DrRKSEN's amendment on the table was 
rejected. 

Mr. DIRKSEN. Mr. President, I move 
to reconsider the vote by which the mo
tion was rejected. 

Mr. MUNDT. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BROOKE. Mr. President, I send 
to the desk an amendment to the amend
ment of the Senator from Illinois and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. PASTORE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. Senators will take 
their seats. The clerk will not proceed 
with the reading until there is quiet in 
the Chamber. 

The clerk may proceed. 
The legislative clerk read as follows: 
On page 9, line 12, strike out through page 

9, line 19, and substitute the following: 
"SEC. 306. (a) 66% per centum of the 

funds appropriated to make grants under 
this part for a fiscal year shall be allo
cated by the administration among the 
States which have qua.lifted to receive such 
grants according to their respective popula
tions for use by each State's planning agency 
or units of genera.I local government, as the 
case maybe. 

"(b) 33 Ya per centum of the funds ap
propriated to make grants under this part 
for a fl.seal year shall be allocated by the ad
ministration among qualifying States or 
among qualifying units of general local gov
ernment according to such criteria as the 
administration shall determine." 

The PRESIDING OFFICER. How much 
time does the Senator from Massachu
setts yield himself? 

Mr. BROOKE. Mr. President, I yield 
myself 10 minutes. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized 
for 10 minutes. 

Mr. PROUTY. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. BROOKE. Mr. President, block 
grants can make an essential contribu
tion to improved law enforcement; at the 
same time they can do much to create a 
new and vital role for State government 
in our federal system. For both of these 
reasons, I believe the better part of wis
dom calls for us to endorse this important 
concept. 

But there are other factors to consider 
as well. There is an obvious insensitivity 
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to the varying needs of different States in 
a block grant scheme which is tied ex
clusively to the relative populations of the 
States. This single criterion, though 
it has the virtue of simplicity, has 
the vice of ignoring a central truth: That 
population alone is not a sufficient meas
ure of the needs of any State for assist
ance in this field. Crime rates vary, the 
capabilities of police vary, the financial 
capacities of States vary-and all these 
and many other factors affect the rela
tive needs of different States. 

Moreover, there are cases in which a 
sound case can be made for direct assist
ance by the Federal Government to local 
units of government. 

Considerations such as these have led 
me to devote much time to devising a 
suitably flexible system of grants to meet 
these diverse requirements. These factors 
are recognized in the text of amendment 
715 by its provisions for most funds to be 
spent at the local level, even when chan
neled to the States as block grants. In 
addition the amendment offered by the 
distinguished minority leader reserves 15 
percent of total funds under this program 
for allocation by the law enforcement 
administration at its discretion. This is 
an admirable attempt to build certain 
flexibility into the grant mechanism. 

However, in my studied opinion, some
what more flexi·bility is desirable. I have 
been a law enforcement officer and I be
lieve there may well be cases in which 
direct Federal grants to local units of 
government would be helpful. 

As the distinguished Senator from Illi
nois knows from my discussions with him 
and the able Senator from Nebraska, I 
have tried to devise a new set of criteria 
to permit greater flexibility in the ad
ministration of this program, while re
taining a built-in preference for grants 
to encourage development of State capa
bilities for law enforcement. There have 
appeared certain problems with adding 
more criteria to the single standard of 
population proposed in amendment 715. 

For this reason I have concluded that 
the most effective way to meet the mixed 
and divergent requirements in this field 
is to allocate most of the funds to the 
States according to their respective popu
lations, but to reserve a substantial por
tion to be allocated either to the States 
or to local units of government accord
ing to the discretion of the administer
ing body. 

To accomplish this, my amendment to 
the pending Dirksen amendment pro
vides that 66% percent of the action 
funds should be allocated as block 
grants to the States, but that 33 % per
cent of the funds would be reserved for 
allocation as the law-enforcement ad
ministration shall decide. 

This is a good-faith attempt to reach 
common ground for all of us who are 
interested in expanding the Nation's in
vestment in sound law enforcement. I 
believe that the allocation formula 
which I advocate fairly serves the in
terests of both the supporters of the 
block grant amendment offered by my 
respected leader and the supporters of 
title I i1 .. its pres~nt form. 

I urge that the Senate follow its cus
tomary .instinct to. approve reasonable 
and workable compromise. I hope that 

my colleagues on both sides of the aisle 
will recognize this proposal as such a 
compromise and that they will pass it 
with a solid majority. 

The PRESIDING OFFICER (Mr. 
BURDICK in the chair). Who yields time? 

Mr. DIRKSEN. I yield myself 5 min
utes. 

Mr. President, the Governor of a State 
is the No. 1 law-enforcement officer of 
the State. He even has power to bring 
out the National Guard and to do many 
other things. He can remove a county 
attorney if he wishes ..... And he is the No. 1 
officer. 

Well, 47 Governors have gone for this 
block grant idea and do not want to see 
it watered down. The National Associa
tion of State Attorneys General have 
been in favor of it. But the amendment 
now pending proposes to change this 
ratio on grants from 85-15 to 66%-33%. 

What does it do? It just puts more 
power back in the hands of the Attor
ney General. And I am not about to see 
Ramsey Clark handle $50-0 million, be
cause this law-enforcement assistance 
division, as the bill says, would be under 
his authority. 

So you want to water this down? Well, 
you will be watering down law enforce
ment at the very place where you have 
to get it, and that is at the local level, 
at the grassroots. I do not know that 
this requires me to say anything more, 
because it is going to impair the whole 
block grant idea. And if we want to get 
something done in this demanding, com
pelling field, the time is right now, and 
not to impair this amendment-which 
was not tabled a little while ago-by 
changing these ratios and letting them 
set at 85-15 percent. 

What an amazing thing, Mr. President, 
that the House originally brought in a 
bill in which it said the localities can of
fer a plan, but it has to go to the Gov
ernor. And then, lo and behold, they said 
the Governor can either approve or dis
approve. He has the power to evaluate. 
That is the language that they sent to 
the Senate? What does it amount to? 
Why, he can sit at his desk in the guber
natorial mansion, look at it, and his risi
bilities rise, and he gets angrier by the 
minute; but he does not have 5 cents 
worth of authority. Yet, he is the num
ber one law-enforcement man 1n that 
State. 

So it is important, in the interest of 
this State-Federal partnership and in 
the interest of retrieving a little of this 
State power, in the wave of growing 
federalism, that this be kept where it is 
at the present time, without further im
pairment. 

I hope that the amendment of my dis
tinguished friend the Senator from Mas
sachusetts will be rejected. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BROOKE. I yield myself 4 minutes. 
Mr. President, I certainly agree with 

my distinguished minority leader that 
we want law enforcement at the local 
level, at the grassroots level, as he said. 
And that is exactly what my amendment 
proposes to do. The 85-15 formula, which 
the distinguished minority leader's 
amendment has devised, only gives 15-
percent flexibility, which can be used 

either for the States of for the local 
municipalities, the local grassroot gov
ernment. Under my proposed amend
ment, there would be 33 % percent that 
could be used. 

Certainly, the grassroots local govern
ment is not the State government. That 
is the municipal government. All I am 
proposing in this amendment is to make 
a more equitable distribution of those 
funds, so that the 33 % percent can be 
used either for the States or for the 
municipalities. 

We certainly know, and my distin
guished minority leader has cited, what 
the Governors of this oountry want. 
But I believe we must also give consid
eration to what the mayors of the coun
try want. They have very serious law
enforcement problems all over the coun
try. The mayors want some flexibility. 
They do not want merely 15 percent, 
all of which they may not be entitled 
to at all. In some States they might be 
bypassed, and no funds would go to the 
municipalities where the money is ac
tually needed. 

We need to upgrade the local police 
departments in this country. We need 
better qualified policemen. We need bet
ter equipment in these municipalities. 

Now, I am philosophically attuned to 
the concept of block grants. I have said 
that. And I agree with the distinguished 
minority leader in that respect. The only 
thing I am proposing is that the 85-15 
distribution is not the best distribution 
we can achieve at this time which will 
assure municipal governments, grass
root local law-enforcement agencies, suf
ficient funds that they would need. 

As to the statement about Ramsey 
Clark, Mr. President, I am not concerned 
about the incumbent Attorney General of 
the United States. I do not believe we 
should consider the man who presently 
occupies the job. Someone else may be in 
that job in 1969. I do not know. The voters 
of this country will determine that. 

But I certainly believe that the ad
ministrative counsel that is provided for 
in the bill, under the amendment of the 
distinguished minority leader, could be 
given the authority to see where this 
money might be needed. We need this 
flexibility. I do not believe that popula
tion should be the only criterion. Some 
of the larger States have the best police 
departments. If you proceed entirely on 
population, that would mean that the 
money would be given to the larger 
States with the best police departments. 
What about the smaller States that have 
poor police departments but do not have 
much population? They may need more 
money. The State of Nebraska ma.y need 
more money than the State of New York, 
for example, because the State of New 
York may have better law enforcement 
than the State of Nebraska. So I believe 
that the criterion of population is not 
the best criterion at this time. 

I believe that my proposal is very rea
sonable and very sound. It is not just a 
compromise, because I am not trying to 
make a compromise between those in fa
vor of title I and those in favor of the 
amendment offered by the distinguished 
Senator from Illinois. I believe my pro
posal is a sound, reasonable approach to 
the problem of law enforcement in this 
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country. I urge again that the Members 
o~ the Senate consider that in the vote 
upon this amendment. 

I yield 5 minutes to the distinguished 
Senator from New York. 

Mr. JAVITS. Mr. President, I am also 
a former attorney general of my Statew 
I voted with the majority in respect of 
tabling; and I want very much, if I can, 
to vote on this block grant question af-
firmatively. -

But I am deeply troubled by this fact: 
The Senator from Illinois has said, "Do 
not water it down." Well, it is watered 
down. He, himself, watered it down be
cause he recognized the situation. He 
watered it down by 15 percent. The oth
er body, in the vote of which he spoke, 
watered it down by 25 percent. If that 
is the argument to be used, it gets to be 
a highly technical argument. 
· The reason why 33 % percent is needed, 
in that order of magnitude, is to deal 
with the problem of cities which will not 
necessarily prosper as much as they 
need. That is where the really burgeon
ing crime is. 

Mr. President, 15 percent will prob
ably be devoted largely to experimental 
ideas. If I were the Attorney General, 
that is what I would do. But 33 % per
cent gets to be an appreciable amount 
and a grant can really be moved to sup
plement effectively the policing in some 
of the major cities, which is so badly 
needed. 

The entire concept of block grants in 
this area is justified. It is not a precedent 
for me for I have so moved with respect 
to education, poverty, and other matters. 
However, with respect to crime, I think it 
is a State responsibility and that it is 
uniquely a State responsibility. 

As with any program, we should see 
how well the States do. We put some 
heavy criteria on them. A good deal of 
this money will not be used at all if State 
plans do not adequately satisfy the cri
teria of the Attorney General. Section 
509 of this bill makes that clear. 

I appeal to those who feel strongly 
about the tabling and who ha:ve just be~Il 
defeated. I think if they push this mat
ter to the ultimate point they will lose 
tOtally. This is a way in _which they can 
get a fair compromise which gives some 
consideration to that point of view. 

As I have said, I was a law enforce
ment officer, as was the Senator from 
MaS.sachusetts [Mr. 'BROOKE], and I un
derstand some of the enormous problems 
of the cities. I see a new program with 
criteria which might not be met. 

_I think we would be making a judicious 
compromise by making it one-third to 
two-thirds and we can change it later, if 
necessary. Two-thirds is _a very substan
tial portion and will honor the idea that 
this program may leave something to be 
desired and some flexibility would be 
permitted in the way of two-thirds. ~ 

In conclusion, Mr. President, I point 
out again _that we cannot talk about 
watering it down;· it .has been watered 
down. The House of Representatives 
made it 25 percent, which is generally 
ayailabie, and the. author of this amend
ment himself maQ.e it 15 percent. 

I hope the friends of recent efforts in 
this -a.tea on both sides support the 
amendment. -

I yield back the remainder of_my time. do it, and then will come the crucial pe
Mr. LAUSCHE. Mr-. President, will the riod of what our- Government will do~ 

Senator yield? Do not give to one m11n~ the _Attorney 
Mr. DIRKSEN. Mr. President, l yield General of the United States_, the power 

5 minutes to the distinguished Senator to distribute the~e mop.eys. Do not give 
from Ohio, the former Governor of his him that great force, that he shall decide. 
state. Give it -to 50 men, the Governors of the 

Mr. LAUSCHE. Mr. President, as be- 50 States. 
tween giving the power of the distribu- Mr. MONRONEY. Mr. President, will 
tion of funds under this bill to the Attar- the Senator yield? 
ney General of the United States and Mr. DIRKSEN. Mr. President, I yield 
the separate Governors of the different 3 minutes to the Senator from Okla
States, I propose that the power be given homa. 
to the Governors. I say that on the basis Mr. MONRONEY. _Mr. President, I 
of my belief that the Governors are more strongly support the provisions of S. 917 
intimately informed about the problems which would provide financial assistance 
of law enforcement within their States. to State and local governments to im-

Aside from the political aspects of the prove law enforcement systems in the 
issue of whether the Governors will be United States. The Federal Government 
dominated by politics or the Department is in many cases the best and sometimes 
of Justice will be dominated by politics, I the only source of large revenues through 
take no position. which great national programs can be 

I am opposed to centralism. If central- financed. 
ism is to continue in the future as it has Small cities also need help. I respect
in the past, we will have a monolithic fully disagree with the amendment of 
Government in the United States. The the senior Senator from Mas.9achusetts 
basis of our strength as _a Government which would greatly restrict the funds 
has been not centralism but Government that can go to the smaller cities. I point 
divided among 50 States of the Nation. out that Cambridge, Md., has had riot 
Thus, I propose that in whatever we do after riot, and perhaps more violence and 
it shall be against centralizing the power burning than any other p-lace fn the 
of Government in a few people in Wash- Nation. Yet with money going to only 
ington. Distribute the power as widely as the big cities, countless tens of thou
it can be- -distributed. Distribute it to . sands of communities in the United 
the Governors of the 50 States. Do not - States would be denied any bene-fit from 
put it in one man, the head of the De- the bill whatever. 
partment of Justice. When you put it in For many years rivers and harbors 
50 men, you are more likely to achieve projects, agricultural price supports, un
a composite judgment that will be fair employment insurance, and airport and 
to all the people of the Nation. highway construction have been financed 

If all of the power is put in one man, largely out of Federal funds. In recent 
the head of the Department of Justice, I . times, Federal aid for medical care and 
respectfully submit that he is likely to be education have been adopted in large 
dominated by political motivations and, p-art because adequate funds simply ·do 
with that domination, justice will not be not exist in some or all of our States. 
done. Our crisis in law enforcement today 

I have- spoken in a sort of ambiguous is partly a result of the financial strain 
way -about the Department of Justice. which many cities and States work un
Now I wish to speak more directly. der. The job of the cop on the beat has 

The head of the Department of Justice seldom been rewarding, but in recent 
of the United States in everything he has times, particularly in large cities, it has 
done indicates that he has been moti- become an extremely dangerous job and 
vated by political considerations. the recruitment and retention of well-

We have on the Mall what .has been qualified police officers has been a full
euphoniously identified as "Resurrection time pursuit. 
City." My understanding is that today In order to get the kind of men we 
125 members of this hallowed, sacred want in our police forces, more ·money 
city, have established themselves in the must be made available. to State and lo
Rayburn Building. cal governments. I congratulate our Ju-

The PRESIDING OFFICER. The time diciary Committee for reporting a bill 
of the Senator has expired. which will go far to establish new pro-

Mr. LAUSCHE. Mr. President, will the gressive programs locally, financed in 
Senator yield to me for 2 additional part by the Federal Government. 
minutes? I am deeply committed to the policy 

Mr. DIRKSEN. I yield 2 minutes to the of local law enforcement. I think it 
Senator from Ohio. would be a ' tragic mistake for our local 

Mr. LAUSCHE. I -thank the Senator. l~w · enforcement --<>fiicers and lead.ers to 
They were told to move. They refused surrender the local autonomy of police 

to move. The time will come when Res- power to any form or fashion of a na
urrection City will have to be abandoned. tional police force. I am -glad to see. the 

The Interior Department was of the p:rovisions in this bill f6r the coopera
belief that we would escape trouble 'by tiori between the Federal Bil.reau of Tu~ 
allowing them to bring their habitations vestigation, the Law Enforcement As
to the Mall. They did not dare face up to sistance Administration, and State and 
the problem. They felt: Let them be there local police authorities. - -
temporarily and the time will come when I believe that both the Federal and 
they will obediently and supinelf move State governments cari benefit through 
out. That time has not come. It will come, mutual assistance and· advisement. 
but I state with the greatest be1ief in tne There has been a. great '-deal . ot OOQPer
positiveness of my judgment that when ation between Federal and State law 
t~ey are t<?ld to move out' th~y .will ' not e~orcement a~e.~c;i~ ill the· ~t. I~ 
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sure that title I of- S. 917 will strengthen of ciVn disobedience will fade in the 
the relationship while preserving respec- minds of many young people who do not 
tive areas of police authority. understand its grave consequences. 

I cannot conceive of conditions where We must re-create the atmosphere 
Congress would wisely invade the pre- where people are able to walk the streets 
rogatives of local police authority on a of our cities and towns. If we accomplish 
permanent basis. In times of extreme that, the willingness of Americans to visit 
difficulty, such as a riot, the executive au- with their neighbors near and far and 
thority of the State is always able to call to lend a helping hand will once again 
in the State National Guard for duty. characterize our American way of life. 
If a situation is out of control, the State I appreciate the time and effort which 
may request Federal assistance; but we the Senate has devoted to the considera
should never go further than that. tion of this legislation. I know the needs 

The monstrous nature of a police state of our State and local law-enforcement 
or a big brother peering into and con- agencies to restore law and order in our 
trolling the lives of private citizens is cities and across the Nation. I firmly and 
too well and too frequently exemplified wholeheartedly support responsible pro
in other nations for America to permit posals to accomplish that great objec
the growth of such a totally foreign con- tive. 
cept of law enforcement in this great At the same time, we should carefully 
free Nation. consider the wisdom of any proposal 

We are living in a time of turmoil. To which may contravene ancient traditions 
those of us who have experienced the of freedom in our private lives or which 
sadness and deprivation caused by na- will lead to disunity or inconsistency in 
tional depression or world war, the atti- the state or Federal laws which govern 
tude of some of our people today is im- our Nation. The American people are too 
possible to understand. The spread of dedicated to our free and democratic 
violence indicates not only dissatisfaction traditions to ignore the implications and 
with social and economic problems, but a consequences of such proposals. 
reckless desire to bring havoc upon inno- Mr. BROOKE. Mr. President, I yield 
cent citizens, businessmen, private 4 minutes to the Senator from Maine. 
homes, and American life generally. The PRESIDING OFFICER. The Sen-

Some say that the irresponsible arson- ator from Maine is recognized for 4 
ist or looter has nothing to lose by throw- minutes. 
1ng a brick, lighting a fire, or stealing a Mr. MUSKIE. Mr. President, I would 
suit of clothes. They are dead wrong. prefer to see title I remain as it is. How
They have everything to lose. Reason and ever, in light of the vote taken a few mo
patience and common understanding will ments ago, it is clear that it will be 
be overwhelmed by fear and hatred if changed. In light of that fact, I support 
blind violence against society continues. the amendment of the Senator from 
Absolutely nothing can be gained by such Massachusetts. 
lawlessness. Mr. President, it is interesting that 

Our great national effort to achieve those who bemoan centralism in Wash
social and economic justice for all of our ington so often argue for it in State cap
citizens will grind to a tragic halt if reek- itals at the expense of local govem
less, lawless behavior continues. ments. I have listened to the argument 

The hungry will not be fed, the igno- this afternoon and have been impressed 
rant will not be educated, the downtrod- by one thing above all; namely, that so 
den will not be lifted up if our local, much of the argument is not addressed 
State, and National Governments have to to the bill as now written. 
spend all their time fighting fires and Earlier this week, we adopted a pop
arresting looters. There could be no ulation limitation which would control 
greater tragedy for our Nation than to the dividing line between State-con
put to the acid test the ability and will- trolled programs and local-controlled 
1ngness of the Government to put down programs. As a result of that amend
riot or insurrection. ment, under the bill as now written, in 

America does not want martial law; title I as it stands, 95 percent of local 
it is as alien to our concept as nazism government in this country will get as
or communism. But we will have it if the sistance only through State govern
only alternative is rioting, burning, and ments. But, what we are talking about, 
looting. We must not be backed to the with the Dirksen amendment, is the 
wall to make that cruel choice. other 5 percent. That other 5 percent, 

We must maintain an orderly society Mr. President, includes those large met
and resolve our domestic problems. We ropolitan population areas of this coun
must have the patience, fortitude, and 'try where the problem exists. Anyone 
willingness to achieve that objective. The · reading the newspapers for the past 2 
improvement of our local police forces · years knows that it exists there, and ex
by providing better training, better edu- ists in a form which brooks no delay. 
cation, and the most modern methods of Thus, Mr. President, what we would 
criminology and penology is a vitally be doing in 5 percent of the oommunities 
important part of that effort. which are the object of the Dirksen 

If Americans know that they will be amendment, would be to take control 
protected, that there will be a cop on the away from them at a time when they 
beat, they will be willing to come out need it, in a field where they have dem
from behind locked doors and speak to onstrated the capacity to work, and in 
their neighbors. a field where they now have the respon-

If the hoodlum knows that he goes to sibility because of. the failure of the 
jail if he throws a brick through a win- States to act. 
dow, the incidence of crime and violence Mr. President, this builds in delays, 
will diminish. The peculiar attraction if we leave the responsibilty to the 

States. Under the block grant amend
ment, a State will have 6 months to ap
ply for a planning grant and 6 more 
months to produce a statewide plan to 
qualify for action grants. 

So that will mean an entire year which 
may be wasted before substantial funds 
will be available to law-enforcement 
agencies in those areas where it is most 
needed, we are told by the sponsors of 
the bill, now. 

We are asked to make the federal 
system work, not only at the Federal 
level, not only at the State level but also 
at the local level. It is there that we 
need participation by local citizens, par
ticipation by local leaders, participation 
by local political institutions; and in 
these great metropolitan areas the re
sponsibility for law enforcement now 
rests· in local leaders and in local govern
ment. The Dirksen amendment would 
not bypass those institutions in the areas 
where the great problems now exist. 

It is for these reasons that I whole
heartedly endorse the amendment of the 
Senator from Massachusetts [Mr. 
BROOKE], not as a substitute for title I 
as it stands now-because I would pref er 
that--but as a preferable alternative to 
the Dirksen amendment. 

Mr. BROOKE. Mr. President, I yield 
1 minute to · the Senator from Indiana. 

The PRESIDING OFFICER. The Sen
ator from Indiana is recognized tor 1 
minute. 

Mr. BAYH. Mr. President, I thank my 
distinguished colleague from Massachu
setts. 

Mr. · President, I believe that the Sen
ator from Maine has given as telling an 
argument--not only for support of the 
amendment of the Senator from Massa
chusetts but also, really, for support of 
the bill as it is now written-as the 
Senate is going to hear. 

The problem exists where the popula
tion is. Indeed, as all of us know, like it 
or not, we are talking about -metropoli
tan areas, which have a greater papula
tion and, really, more responsibility and 
are more conversant with the gravity of 
the problem of crime than exists in many 
of our entire States. 

For us to deny the emphasis which the 
bill now places, even as a second best 
effort--

The PRESIDING OFFICER. The time 
of the Senator from Indiana has expired. 

Mr. BAYH. Mr. President, will the Sen
ator from Massachusetts yield me 30 
sec_onc;ts? , 

Mr. BROOKE. Mr. President, I yield 
30 additional seconds to the Senator 
from Indiana. 

The PRESIDING OFFICER. The Sen
ator from Indiana is recognized for an 
additional 30 seconds. 

Mr. BAYH. I think the States deny 
recognizing the responsibility as it exists 
today. 

I salute my colleague from Maine and 
my colleague from Massachusetts. I wish 
it were not necessary for us to retreat, 
because we have to solve the problem 
where it exists; namely, in the large 
metropolitan areas, where it is much 
more grave than in the smaller areas. 

Mr. BROOKE. Mr. President, how 
much time remains to me? 
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The PRESIDING OFFICER. Two and 
one-half minutes remain. 

Mr. BROOKE. Mr. President, I yield 
1 minute to the Senator from Maryland. 

The PRESIDING OFFICER. The Sen
ator from Maryland is recognized for 1 
minute. 

Mr. TYDINGS. Mr. President, I rise to 
speak in favor of the amendment of the 
distinguished Senator from Massachu
setts. I think that the Senator from 
Maine and the Senator from Indiana 
have very eloquently stated their points. 

For the benefit of Senators, 90 percent 
of all law enforcement officers in the 
United States today are local law en
forcement officers. Seventy-two percent 
of all the funds expended are for local 
law enforcement. 

I urge adoption of the Brooke amend
ment. I think it would be a tragedy if the 
Dirksen amendment were to stand as is .. 
without any alteration. 

Mr. BROOKE. Mr. President, I yield 
1 minute to the Senator from Montana. 

The PRESIDING OFFICER. The Sen
ator from Montana is recognized for 1 
minute. 

Mr. MANSFIELD. Mr. President, I 
think that the localities should have 
some consideration in this bill and that 
the bulk of the power should not be 
delegated to the State Governors. 

I wish that the Brooke amendment 
went a little bit further; but it appears 
that if there is any possibility of getting 
anywhere, this is the best vehicle which 
can be used. 

Senators may recall that my colleague, 
Mr. METCALF, and I successfully pressed 
an amendment to title I that would re
duce the requirement of a 50,000 popula
tion to 25,000 so far as the local mu
nicipalities' entitlement was concerned. 
We offered that amendment because in 
my State, and in most of the Rocky 
Mountain States, there are very few 
cities having a population larger than 
50,000. In Montana we have only two. 
The smaller localities do need this as
sistance. -

I hope, therefore, that the amendment 
will be adopted. 

Mr. DIRKSEN. Mr. President, I yield 
2 minutes to the Senator from Texas. 

The PRESIDING OFFICER. The Sen
ator from Texas is recognized for 2 
minutes. 

Mr. TOWER. Mr. President, I think 
we are all aware that the problems of 
law enforcement exist primarily in the 
large cities of this country. 

I represent a highly urbanized State 
containing the sixth largest city in the 
United States. I understand adequately 
the problems of the cities, but the fact 
of the matter is that the city is, after 
all, the corporate creature of the State. 
The State is fully competent to make 
laws and to enact constitutional provi
sions regulating the activities of the 
cities and prescribing the limits to which 
they can legislate and administer for 
themselves. 

Beyond that, Mr. President, we now 
have equality of representation in our 
State legislatures throughout this coun
try. So the cities are adequately repre
sented in their State governments. It is 
inconceivable to me that the adminis-

tration of a State is, then, going to go 
against the wishes of a city. 

I think we should vest as much of this 
discretionary power in the Governors as 
possible because, when you _consider the 
attitude of the present administration 
of the Department of Justice, where we 
have an Attorney General who apolo
gizes for the law rather than insists on 
its strict enforcement, I can foresee a 
situation in which cities which act with 
inordinate restraint in law enforcement 
would be rewarded over those which in
sisted on strict and rigid enforcement 
of the law. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MILLER. Mr. President, will the 
distinguished minority leader yield for a 
question? 

Mr. DIRKSEN. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen
ator from Illinois has 3 minutes. 

Mr. DffiKSEN. Mr. President, before I 
yield, I want to make one observation. 
It is this. It is a singular thing that 
Members of Congress with smaller con
stituencies in their States than those 
in this body, who ought to know more 
about their localities than we do, would 
undertake by a vote of 377 to 23 to write 
into this bill the block grant proposal 
that I submit today. That was l'l to 1. 
If that does not have some influence in 
this body, I give up. 

This bill is going to be in conference, 
whether anybody likes it or not, because 
it is in the House bill right now. 

Now I yield to the Senator from Iowa 
[Mr. MILLER]. 

Mr. MILLER. I would like to ask the 
distinguished minority leader this ques
tion. There seems to be some confusion. 
As I understand the argument that is 
being made, it is that with the Dirksen 
amendment untouched, as it is now, the 
local communities will not get as much 
money as they need. The thrust of tbe 
argument of the Senator from Maine 
seems to be that we must have the in
crease from 15 to 33 percent for the local 
communities to obtain these benefits. 

Is that a necessary result of the Dirk
sen amendment, or, if the Dirksen 
amendment is agreed to, will the Gov
ernors of the States have power to see 
to it that the local communities will 
receive that help. 

Mr. HRUSKA. Mr. President--
Mr. DIRKSEN. I will let the Senator 

from Nebraska answer that. 
Mr. HRUSKA. Mr. President, the an

swer is that this puts totally unneces: 
sary, arbitrary power and discretion in 
the hands of the Attorney General over 
33 percent of the money instead of 15 
percent. There is no assurance that the 
Attorney General will tum to the big 
cities and say, "I will give you this 
money. I will now help you." It is totally 
arbitrary and totally discretionary. 

Mr. DIRKSEN. Mr. President, the an
swer to the Senator from Maine is this: 
Can you imagine the Governor of a State 
undertaking to let a community go by 
in niggardly fashion where there are 
law enforcement problems, and not un
dertake to help it? There is not a locality 
in the land that is not the creature of 
an enabling act of a legislature that was 

signed by the Governor. That is the first 
responsibility. If this program is going 
to be adequately planned and coordi
nated, this is the way to do it, and the 
Brooke amendment ought to be voted 
down. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts has 1 minute 
remaining. 

Mr. BROOKE. Mr. President, the pro
ponents fail to recognize that the 85-15 
percent formula means that the 85 per
cent must go according to population. 
There is no discretion. It must be accord
ing to population, and population is the 
only criterion under that formula. 

Under the formula of two-thirds to 
one-third, that gives more flexibility and 
other criteria than population can be 
used-the quality of the present police 
force, the quality of law enforcement in 
a municipality or locality. Then there is 
discretion_ to give to either the State or 
municipal government. If that is not 
provided, there will be only 15 percent 
which is flexible and which can go to 
municipalities. It does not have to go 
that far, but only up to 15 percent. 

I hope my amendment is adopted. 
I ask for the yeas and nays. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend· 
ment of the Senator from Massachu
setts [Mr. BROOKE] to the amendment of 
the Senator from Illinois [Mr. DIRKSEN]. 
All time on the amendment has expired. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. BYRD of West Virginia. I an

nounce that the Senator from Missouri 
[Mr. LONG] and the Senator from Geor
gia [Mr. TALMADGE] are absent on official 
business. 

I also announce that the Senator from 
Alaska [Mr. BARTLETT], the Senator from 
Nev-ada [Mr. CANNON], the Senator from 
Idaho [Mr. CHURCH], the Senator from 
.Pennsylvania [Mr. CLARK], the Senator 
from Alaska [Mr. GRUENING], the Sena
tor from Oklahoma [Mr. HARRIS], the 
Senator from Arizona [Mr. HAYDEN], the 
Senator from South Carolina [Mr. HoL
LINGsJ, the Senator from Massachusetts 
[Mr. KENNEDY], the Senator from New 
York [Mr. KENNEDY], the Senator from 
Minnesota [Mr. McCARTHY], the Sena
tor from South Dakota [Mr. McGOVERN]. 
the Senator from Minnesota [Mr. MON
DALE], the Senator from New Mexico [Mr. 
MONTOYA], the Senator from Oregon 
[Mr. MORSE], the Senator from Florida 
[Mr. SMATHERS], the Senator from Texas 
[Mr. YARBOROUGH], and the Senator from 
Ohio [Mr. YOUNG] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
[Mr. BARTLETT], the Senator from Penn
sylvania [Mr. CLARK], the Senator from 
Massachusetts [Mr. KENNEDY], the 
Senator from New York [Mr. KENNEDYJ, 
and the Senator from Nevada [Mr. CAN
NON] would each vote "yea." 

On this vote, the Senator from Ore
gon [Mr. MORSE] is paired with the Sena
tor from Florida [Mr. SMATHERS]. If 
present and voting, the Senator from 
Oregon would vote "yea," and the Sen
ator from Florida would vote "nay." 

On this vote, the Senator from Alaska 
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[Mr. GRUENING] is paired with the Sena
tor from South Darolina [Mr. HOLLINGS]. 
If present and voting, the Senator from 
Alaska would vote "yea," and the Sena
tor from South Carolina would vote 
"nay." 

Mr. DIRKSEN. I announce that the 
Senator from Idaho [Mr. JORDAN] is ab
sent on official business. 

The Senator from California [Mr. Ku
CHEL] and the Senator from Kentucky 
[Mr. MORTON] are necessarily absent. 

If present and voting, the Senator 
from Idaho CMr. JORDAN] and the Sena
tor from California [Mr. KUCHEL] would 
each vote "nay." 

The result was announced-yeas 33, 
nays 44, as fallows: 

Anderson 
Bayh 
Bible 
Brewster 
Brooke 
Burdick 
Byrd, W. Va. 
Case 
Dodd 
Fulbright 
Gore 

Aiken 
Allott 
Baker 
Bennett 
Boggs 
Byrd, Va. 
Carlson 
Cooper 
Cotton 
Curtis 
Dirksen 
Dominick 
Eastland 
Ellender 
Ervin 

[No. 156 Leg.] 
YEAS-33 

Ha.rt 
Hartke 
Hatfield 
Inouye 
Jackson 
Javits 
Magnuson 
Mansfield 
McGee 
Mcintyre 
Metcalf 

NAYS-44 

Fannin 
Fong 
Griffin 
Hansen 
Hickenlooper 
H1ll 
Holland 
Hruska 
Jordan, N.C. 
Lausche 
Long, La. 
McClellan 
Miller 
Monroney 
Mundt 

Moss 
Muskie 
Nelson 
Pastore 
Pell 
Proxmire 
Randolph 
Ribicoft' 
Symington 
Tydings 
Williams, N.J. 

Murphy 
Pearson 
Percy 
Prouty 
Russell 
Scott 
Smith 
Sparkman 
Spong 
Stennis 
Thurmond 
Tower 
W1lliams, Del. 
Young, N. Dak. 

NOT VOTING-23 
Bartlett Jordan, Idaho Montoya 
Cannon Kennedy, Mass. Morse 
Church Kennedy, N.Y. Morton 
Clark Kuchel Smathers 
Gruening Long, Mo. Talmadge 
Harris McCarthy Yarborough 
Hayden McGovern Young, Ohio 
Hollings Monda.le 

So Mr. BRoo~·s amendment to Mr. 
DmKSEN's amendment was rejected. 

Mr. DIRKSEN. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. HRUSKA. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JAVITS. Mr. President, I send to 
the desk an amendment to the pending 
Dirksen amendment, and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 9, line 19, of amendment No. 715, 

strike the period and insert in lieu thereof 
the following: ", plus such additiJOnal 
amounts as may be made available by virtue 
of the application of the provisions of sec
tion 509 to the grant to any State." 

Mr. JAVITS. Mr. President, I yield 
myself 2 minutes. I understand that this 
amendment is acceptable to the Senator 
from Illinois. 

Mr. PASTORE. Mr. President, may we 
have order so that we can hear? 

The PRESIDING OFFICER. The Sen
ate will be in order. Senators will take 
their seats. 

The Senator from New York may 
proceed. 

Mr. JAVITS. Mr. President, I under
·stand this amendment is acceptable to 
the author of the primary amendment, 
the Senator from Illinois CMr. DIRK
SEN J , for this reason: Lt seeks to deal 
with funds which may be made available 
because a State does not actually meet 
the requirements of its own plan. Ac
cording to the bill as reported, section 509 
provides that funds may be withheld, but 
it is not made clear whether they will 
ultimately be paid or not paid, or 
whether they would just pass back into 
the Treasury. 

This amendment proposes that such 
funds as result from the application of 
that section may be made available to 
the Attorney General for direct use, peT
haps in the State in question, or perhaps, 
as exigencies may require, in other 
States. 

This amendment, as I understand, is 
agreeable to the Senator from Illinois. 

Mr. DIRKSEN. Mr. President, all this 
amendment would do is keep the funds 
available to a Staite at all times. 

Mr. JAVITS. That is conect. 
Mr. DIRKSEN. I accept the amend

ment. 
The PRESIDING OFFICER. Does the 

Senatoc from Illinois modify his amend
ment accordingly? 

Mr. DIRKSEN. Yes. 
The PRESIDING OFFICER. The 

question is on agreeing to the amendment 
of the Senator from New York to the 
amendment No. 715 of the Senator from 
Illinois. 

The amendment was agreed to. 
The PRESIDING OFFICER. The 

question now recurs on agreeing to the 
amendment No. 715 of the Senator from 
Illinois, as amended. On this vote, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. BYRD of West Virginia. I an

nounce that the Senator from Missouri 
[Mr. LONG] and the Senator from Geor
gia CMr. TALMADGE] are absent on official 
business. 

I also announce that the Senator from 
Alaska CMr. BARTLETT], the Senator from 
Nevada CMr. CANNON], the Senator from 
Idaho CMr. CHURCH], the Senator from 
Pennsylvania CMr. CLARK], the Senator 
from Alaska CMr. GRUENING], the Sena
tor from Oklahoma CMr. HARRIS], the 
Senator from South Carolina CMr. HOL
LINGS], the Senator from Massachusetts 
CMr. KENNEDY], the Senator from New 
York CMr. KENNEDY], the Senator from 
Minnesota CMr. McCARTHY], the Senator 

_from South Dakota CMr. McGOVERN], the 
Senator from Minnesota [Mr. MONDALE], 
the Senator from New Mexico [Mr. MON
TOYA], the Senator from Oregon CMr. 
MORSE], the Senator from Florida CMr. 
SMATHERS], the Senator from Texas CMr. 
YARBOROUGH], and the Senator from Ohio 
[Mr. YouNG] are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Alaska CMr. 
BARTLETT], the Senator from Nevada 
[Mr. CANNON], the Senator from Penn
sylvania CMr. CLARK], the Senator from 
Alaska [Mr. GRUENING], the Senator 
from Massachusetts [Mr. KENNEDY], the 
Senator from New York CMr. KENNEDY], 

and the Senator from Florida [Mr. 
SMATHERS] would each vote "nay." 

On this vote, the Senator from South 
Carolina [Mr. HOLLINGS] is paired with 
the Senator from Oregon CMr. MoRsEJ. 
If present and voting, the Senator from 
South Carolina would vote "yea," and the 
Senator from Oregon would vote "nay." 

Mr. DIRKSEN. I announce that the 
Senator from Idaho [Mr. JORDAN] is ab
sent on official business. 

The Senator from Utah CMr. BEN
NETT], the Senator from California CMr. 
KUCHEL], and the Senator from Ken
tucky CMr. MORTON] are necessarily 
absent. 

If present and voting, the Senator from 
Utah CMr. BENNETT], the Senator from 
Idaho [Mr. JORDAN], and the Senator 
from California CMr. KucHEL] would 
each vote "yea." 

The result was announced-yeas 48, 
nays 29, as follows: 

Aiken 
Allott 
Anderson 
Baker 
Boggs 
Brooke 
Carlson 
Case 
Cooper 
Cotton 
Curtis 
Dirksen 
Dominick 
Eastland 
Ellender 
Ervin 

Bayh 
Bible 
Brewster 
Burdick 
Byrd, Va. 
Byrd, W. Va. 
Dodd 
Fulbright 
Gore 
Hart 

Bartlett 
Bennett 
Cannon 
Church 
Clark 
Gruening 
Harris 
Hollings 

[No. 157 Leg.] 
YEAS-48 

Fannin 
Fong 
Griffin 
Hansen 
Hartke 
Hatfield 
Hickenlooper 
Hill 
Hruska 
Javits 
Jordan, N.C. 
Lausche 
Long, La. 
Mcintyre 
Miller 
Monroney 

NAYS-29 

Hayden 
Holland 
Inouye 
Jackson 
Magnuson 
Mansfield 
McClellan , 
McGee 
Metcalf 
Muskie 

Moss 
Mundt 
Murphy 
Pastore 
Pearson 
Percy 
Prouty 
Russell 
Scott 
Smith 
Sparkman 
Stennis 
ThUl'mond 
Tower 
W1lliams, Del. 
Young, N. Dak. 

Nelson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Spong 
Symington 
Tydings 
Williams, N.J. 

NOT VOTING-23 
Jordan.Idaho Montoya 
Kennedy, Mass. Morse 
Kennedy, N.Y. Morton 
Kuchel Smathers 
Long, Mo. Talmadge 
McCarthy Yarborough 
McGovern Young, Ohio 
Mondale 

So Mr. DIRKSEN'S amendment (No. 
715) , as amended, was agreed to. 

Mr. HRUSKA. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DIRKSEN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SCOTT. Mr. President, under title 
I of S. 917, the Omnibus Crime Control 
and Safe Streets Act, various grant pro
grams are established to improve and 
strengthen law enforcement. 

I recently received a letter from John 
H. Harris, Sr., M.D., the president of the 
Pennsylvania Medical Society, regarding 
the intent of this legislation, and specif
ically inquiring if the grant provisions in 
this legislation encompass funds to sup
port a medical examiner system and the 
laboratory facilities and equipment nec
essary under such a system. Dr. Harris 
noted that the scientific sophistication of 
a medical examiner system is extremely 
suitable to today's criminal investigation 
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needs and therefore of great use in the 
"detection of crime." His concern was 
that the definition of law enforcement in 
this measure, page 41-"all activities per
taining to crime prevention or reduc·tion 
a.nd enforcement of the criminal law"
may not include the detection of crime. 

I take this opportunity to ask the dis
tinguished Senator from Arkansas [Mr. 
McCLELLAN], chairman of the Senate 
Subcommittee on Criminal Laws and 
Procedures which held hearings on this 
legislation, and the floor manager of S. 
917, if he considers activities such as the 
medical examiner system which aid in 
the detection of crime as being one of 
the "activities pertaining to crime pre
vention or reduction and enforcement of 
the criminal law," the statutory defini
tion of "law enforcement." 

Mr. McCLELLAN. In my judgment, 
the definition of law enforcement cited 
by the Senator from Pennsylvania does 
include activities aimed at crime detec
tion such as the medical examiner sys
tem. Therefore, the "planning grant" 
and "grants for law enforcement pur
poses" outlined in parts B and C of title 
I, respectively, would, I believe, authorize 
the use of funds for the type of medical 
examiner system and related facilities 
discussed by the Senator from Pennsyl
vania. 

Mr. SCOTT. I thank the Senator and 
wonder if I may ask one final question? 

Under part D of title I-Training, edu
cation, research, demonstration, and spe
cial grants-the stated purpose-section 
401-is to provide for and encourage 
training, education, research, and devel
opment for the purpose of improving law 
enforcement and developing new meth
ods for the prevention and reduction of 
crime, and the detection and apprehen
sion of criminals. In view of the use of the 
phrase "improving law enforcement" and 
the specific reference to "detection and 
apprehension of criminals," am I correct 
in assuming that the medical examiner 
system and facilities and operations 
thereunder are encompassed within the 
various provisions of section 402 of 
part D? 

Mr. McCLELLAN. The Senator is cor
rect. Our whole purpose in enacting this 
legislation is to improve and strengthen 
the entire law-enforcement process, and 
this surely includes all efforts that assist 
us in the area of crime detection. 

Mr. SCOTT. I ask unanimous consent 
that my correspondence with Dr. John 
Harris be printed at this point in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

PENNSYLVANIA MEDICAL SOCIETY, 
Lemoyne, Pa., February 8, 1968 . 

Hon. HUGH SCOTT, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SCOTT: We have read with a 
great deal of interest your January 31, 1968 
Newsletter, and especi.ally the first paragraph 
dealing with "Crime". I am particularly 
pleased to see that you are a co-sponsor of 
the so-called "Safe Streets Act" which is 
currently pending before the Judiciary 
Committee. 

Although we have not read the legislation, 
we note that It would provide federal funds 
to help train local police forces, permit law 
enforcement officers to question suspects, etc. 

Our interest in the measure stems from an 
effort which the Pennsylvania Medical So
ciety is currently making here at home to 
create a statewide Medical Examiner System. 
As you know, the Pennsylvania Constitu
tional Convention has before it at the pres
ent time a proposal to ellmlnate from the 
language of the Constitution the word "cor
oner". It is this word that has prevented the 
state and the larger municipalities from mov
ing to a Medical Examiner System during the 
last several sessions of the Legislature. We, 
of course, belleve that a Medical Examiner 
System is far more scientifically sophisticated 
and more suited to today's criminal Investi
gation needs. Medical defects in the coroner 
system violate cardinal principles of forensic 
medicine and pathology, namely, that a vio
lent death, regardless of Its category, may 
only be revealed. as such after consideration 
of all the circumstances and the most search
ing type of Investigation, Including chemical, 
histological and other laboratory examina
tions. As further evidence of our feelings on 
this subject, we are enclosing a copy of the 
testimony presented by our organization to 
the Committee on Local Government of the 
Constitutional Convention. 

The real purpose of this letter ls to ask 
you If there exists a possiblllty under your 
proposed legislation for funds to support a 
Medical Examiner System once attained in 
our state, for, If a Medical Examiner System 
ls ultimately created for Pennsylvania, there 
will be a need for toxicological laboratory fa
cilities, etc. This system, It seems to us, could 
provide the state with a great opportunity 
for training scientifically oriented law-en
forcement officials. If the present blll does 
not anticipate the above contingencies, could 
it be amended to accommodate in both funds 
and phllosophy the moving throughout the 
United States for Medical Examiner Systems. 

We would be most pleased to talk with you 
on this subject, or to provide such other col
lateral Information as may be helpful to you. 
Please let us know when we may discuss this. 

Sincerely, 
JOHN H. HARRIS, SR., M.D 

President. 

MARCH 27, 1968. 
Dr. JOHN H. HARRIS, 
President, Pennsylvania Medical Society, 
Lemoyne, Pa. 

DEAR DR. HARRIS: Thank you very much 
for your recent letter Inquiring whether the 
proposed Safe Streets and Crime Control 
Bill (S. 917) contemplates the funding of 
facilities necessary for a Medical Examiner 
System. Upon receipt of your letter, I took 
this matter up with the Senate Judiciary 
Subcommittee on Criminal Laws and Proce
dures and, after consultation, have been In
formed that the action grant and the re
search grant provisions of this legislation 
would apply In this area. 

In view of your interest, I am pleased to 
enclose copies of the Senate blll, the House
passed Crime Bill, and the Report thereon. 
The research and action grant provisions 
have been appropriately marked for your 
Information. The full Senate Judiciary Com
mittee ls currently taking up S. 917, and 
I shall be pleased to keep you informed of 
the progress of this legislation and any sub
stantive changes in the version I have en
closed. 

With best wishes. 
Sincerely, 

HUGH SCOTT, 
U.S. Senator. 

PENNSYLVANIA MEDICAL SOCIETY, 
Lemoyne, Pa., April 2, 1968. 

Hon. HUGH SCOTT, 
U.S. Senate, 
Committee on the Judiciary, 
Washington, D.C. 

DEAR SENATOR SCOTT: I wish to thank you 
very much for replying to my inquiry con
cerning S-917, the proposed "Sate Streets 

and Crime Control Blll". I am pleased to 
know that In the opinion of the "Senate 
Judiciary Subcommittee on Criminal Laws 
and Procedures" agrees that the research 
grant provisions of this legislation would ap
ply in the area of a 'Medical Examiner System 
in Pennsylvania. 

I have read S-917 with a great deal of in
terest and do agree that certainly Titles II 
and III would seem to indicate that federal 
funds would be available In this area. I 
would, I think, feel more secure with the 
language if the words "crime detection" were 
added, since the Medical Examiner's function 
is principally Involved in this area. The sec
tions, as presently written, would seem to 
apply to "law enforcement and criminal 
justice". I would certainly take your word as 
a lawyer and friend of Medicine, but, again, 
I raise the question, having had some experi
ence with Attorney Generals' opinions and 
their Glinging to the "letter of the law". 

Again, I would be pleased to have your 
thoughts and Instructions as to what we InJ.lY 
do to further the blll In its present form, or 
If you think It advisable, have it amended to 
incorporate our thoughts. 

Again, many thanks, and I trust all is 
well with you. 

Sincerely, 
JOHN H. HARRIS, Sr., M.D., 

President . 
AMENDMENT NO. 820 

Mr. LONG of Louisiana. Mr. Presi
dent, I call up my amendment No. 820, 
and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to state the amendment. 

Mr. LONG of Louisiana. Mr. President, 
I ask unanimous consent that the read
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objeoti-0n, it is so ordered; and the 
amendment will be printed in the 
RECORD. 

The amendment, ordered to be printed 
in the RECORD, reads as follows: 

On page 107, between lines 4 and 5, Insert 
the following new title: 
"TITLE VII-UNLA WFUi. POSSESSION OR 

RECEIPT OF FIREARMS 
"SEC. 1201. The Congress hereby finds and 

declares that the receipt, possession, or trans
portation of a firearm by felons, veterans who 
are other than honorably discharged, mental 
incompetents, aliens who are lllegally in the 
country, and former citizens who have re
nounced. their citdzenship, constitutes--

"(l} a burden on commerce or threat af
fecting the free flow of commerce, 

"(2) a threat to the safety of the Presi
dent of the United States and Vice President 
of the United States, 

"(3) an impediment or a threat to the 
exercise of free speech and the free exercise 
of a religion guaranteed by tl:ie first amend
ment to the Constitution of the United 
States, and 

"(4) a threat to the continued and effec
tive operation of the Government of the 
United States and of the government of each 
Staite guaranteed by article IV of the Con
stitution. 

"SEC. 1202. (a) Any person who--
" ( 1) has been convicted by a court of the 

United States or of a State or any political 
subdivision thereof of a felony, or 

"(2) has been discharged from the Armed 
Forces under other than honorable condi
tions, or 

"(3) has been adjudged by a court of the 
United States or of a Staite or any polltlcal 
subdivision thereof of being mentally incom
petent, or 

"(4) having been a citizen of the United 
States has renounced his citizenship, or 
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"(5) being an alien is illegally or unlaw-

fully in the United States, · 
and who receive.s, ·possesses, or transports bi 
commerce or affecting commerce, after t~e 
da,te of enactment of this Act, any :fl.rearm 
shall be fined not more than $10,000 or im
prisoned for not more than two years, or 
both. 

"(b) Any ·individual who to his knowledge 
and while being employed by any person 
who--

"(1) has been convicted by a court of the 
United States or of a State or any political 
subdivision thereof of a felony, or 

" ( 2) has been discharged from the Armed 
Forces under other than honorable condi
tions, or 

"(3) has been adjudged by a court of the 
United States or of a. State or any political 
subdivision thereof of being mentally in
competent, or _ 

"(4) having been a citizen of the United 
States has renounced his citizenship, or 

"(5) being an alien is illegally or unlaw
fully in the United States, 
and who, in the course of such employment, 
receives, possesses, or transports in commerce 
or affecting commerce, after the date of the 
enactment of this Act, any firearm shall 
be fined not more than $10,000 or imprisoned 
for not more than two years, or both. 

"(c) As used in this title--
"(1) 'commerce' means travel, trade, traf

fic, commerce, transportation, or communi
cation among the several States, or between 
the District of Columbia and any State, or 
between any foreign country or any terri
tory or possession and any State or the Dis
trict of Columbia, or between points in tpe 
same State but through any other State or 
the District of Columbia or a foreign coun
try; 

"(2) 'felony' means any offense punishable 
by imprisonment for a term exceeding one 
year; 

"(3) 'firearm' means any weapon (includ
ing a starter gun) which will or is designed 
to or may readily be converted to expel a 
projectile by the action of an explosive; the 
frame or receiver of any such weapon; or 
any firearm muffler or firearm silencer; or 
any destructive device. Such term shall in
clude any handgun, rifle, or shotgun; 

"(4) 'destructive device' means any ex
plosive, incendiary, or poison gas bomb, gren
ade, mine, rocket, missile, or similar device; 
and includes any type of weapon which will 
or is designed to or may readily be con
verted. to expel a projectile by the action of 
any explosive and having any barrel with a 
bore of one-half inch or more in diameter; 

"(5) 'handgun' means any pistol or re
volver originally designed to be fired by the 
use of a single hand and which is designed 
to fire or capable of firing fixed cartridge 
ammunition, or any other firearm originally 
designed to be fired by the use of a single 
hand; 

"(6) 'shotgun' means a weapon designed 
or redesigned, made or remade, and intended 
to be fired from the shoulder and designed 
or redesigned and made or remade to use the 
energy of the explosive in a fixed shotgun 
shell to fire through a smooth bore either a 
number of ball shot or a single projectile for 
each single pull of the trigger; 

"(7) 'rifle' means a weapon designed or re
designed, made or remade, and intended to 
be fired from the shoulder and designed or 
redesigned and made or remade to use the 
energy of the explosive in a fixed metallic 
cartridge to fire only a single projectile 
through a rifled bore for each single pull of 
the trigger. 

"SEC. 1203. This title shall not apply to
.. ( 1) any prisoner whn by reason ·of duties 

, connected with law enforcement has expressly 
been entrusted with a firearm by competent 
authority of the prison; and 

"(2) any person who· has been pardoned 
by the President of the United States or the 

chief executive of a State and has expressly 
been authorized by the President or such 
chief executive, as the case may be, to re
ceive, possess, or ' transport in commerce a 
firearm." 

On page 107, line 5, strike out "TITLE V" 
and insert in lieu thereof "TITLE VIII". 

On page 107, line 6 strike out "1001" and 
insertln lieu thereof "1301". 

Mr. LONG of Louisiana. Mr. President, 
the amendment has been on the desks of 
Senators for several days. I had it printed 
in the RECORD some time ago. 

What the amendment seeks to do is to 
make it unlawful for a firearm-be it a 
handgun, a machinegun, a long-range 
rifle, or any kind of firearm-to be in the 
possession of a convicted felon who has 

, not been pardoned and who has therefore 
lost his right to possess firearms. It 
would not apply to a person pardoned by 
a Governor or a President if the pardon 
specifically provides that he will have the 
right to carry firearms. He would then 
have that right. Otherwise, he would not 
have it. It also relates to the transporta
tion of firearms. 

It would also apply to veterans who 
are other than honorably discharged. It 
would apply also to mentally incompe
tents and aliens illegally in the country 
and to former citizens who have re
nounced their citizenship. 

The reason I particularly wanted these 
categories covered is that this would 
make it apply to the gun Oswald had 
with which he killed John F. Kennedy. 

It would mean that Oswald, having 
been a man who was discharged from the 
service under conditions other than hon
orable-and that is one of the condi
tions set forth here-and a man who 
had renounced his citizenship, unless he 
had been restored by the President of 
the United States to the right to carry 
a rifle, would not have had the right to 
carry that gun or practice with it or do 
anything else with it. 

Assuming that the statistics of the 
Federal Bureau of Investigation are cor
rect and that this man Galt-a loser 
many times over, a felon, and an habitual 
criminal-was the man who killed Mar
tin Luther King, this provision would 
have applied to him, too. 

I have researched the constitutional 
authorities, and I ask unanimous consent 
to have them printed at this point in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

UNLAWFUL POSSESSION OR RECEIPT OF 
FmEARMS 

PROPOSED TITLE VII OF H.R. 5037 

This proposed title would make it a Fed
eral crime for the following classes of per
sons to receive, possess, or transport any 
firearm in commerce, or affecting commerce: 

1. Convicted felons. 
2. Persons discharged from the Military 

under other than honorable conditions. 
3. Mental incompetents. 
4. Persons who have renounced their 

United States citizenships. 
5. Aliens illegally in this Country. 
In addition the Title would prohibit per

sons employed by another from receiving, 
possessing or transporting a firearm in the 
course of his employment if he knows his 
employer is in a class described in clauses 1-5 
above. These are the mobsters-the hired 
gunmen. 

Clauses 1-5 describe persons who, by their 
actions, have demonstrated that they are 
dangerous, or that they may become danger
ous. Stated simply, they may not be trusted 
to possess a firearm without becoming a 
threat to society. This title would apply both 
to hand guns and to long guns. 

The recent history of this Country is full 
of illustrations of assi;i.ssinations and mur
ders committed with firearms by persons 
described in clauses 1-5. 

President John F. Kennedy's assassin had 
been separa.ted from the Military with an 
undesirable discharge after he had moved to 
Russia and indicated a desire to renounce his 
United States citizenship. . _ 

Martin Luther King's assassin was a con
victed felon. 

The killer of Mrs. Viola Liuzza (the civil 
rights worker shot during the 1965 march 
from Selma to Montgomery, Alabama) was 
a convicted felon by virtue of his violation 
of the Federal Firearms Act. 

All of these murderers had shown violent 
tendencies before they committed the crbne 
for which they are most infamous, They 
should not have been perm~d to possess a 
gun. Yet, there is no Federal law which 
would deny possession to these undesirables. 

The killer of Medgar Evers, the murderer of 
the three civil rights workers in Mississippi, 
the defendants who shot Captain Lemuel 
Penn (on a highway while he was driving 
back to Washington after completion of re
serve Military duty) would all be free unP,er 
present Federal law to acquire another gun 
and repeat those same sorts of crimes in the 
future. 

The assassin of George Lincoln Rockwell 
and the murderer of Malcolm X could law
fully acquire a. gun upon their release from 
prison and kill a.gain. 

O! all the gun bills that have been sug
gested, debated, discussed, and considered, 
none except this Title VII attempts to bar 
possession of a. firearm from persons whose 
prior behaviors have established their violent 
tendencies. In large part, Ti tie VII is based on 
the legal theory that every dog is entitled to 
one bite. If one owns a. dog and tt attacks his 
neighbor, the owner is not liable if he did 
not know that his dog was dangerous. But 
if the dog thereafter attacks a second neigh
bor, the owner is liable because he has been 
placed on notice that his dog is dangerous. 

So, under Title VII, every citizen could 
possess a gun until the commission of his 
first felony. Upon his conviction, however, 
Title VII would deny every assassin, mur
derer, thief and burglar of the right to pos
sess a firearm in the future except where he 
has been pardoned by the President or a 
State Governor and has been expressly au
thorized by his pardon to possess a firearm. 

It has been said that Congress lacks the 
power to outlaw mere possession of weapons. 
The argument apparently stems from the fact 
that our founding fathers did not expressly 
delegate police powers to the Federal Gov
ernment. And that being the case, it is said 
thM; such powers are reserved to the States 
under the 10th Amendment to the Con
stitution. 

However, that argument overlooks the fact 
thM; Congress for years has controlled the 
possession of gangster-type weapons such as 
machine guns, sawed-off shotguns and fire
arms silencers. This controlling legislation 
was enacted under the Federal taxing power 
and its validity was upheld by the Supreme 
Court. The important point is that this legis
lation demonstrates that possession of a 
deadly weapon by the wrong people can be 
controlled by Congress, without regard to 
where the · police power resides under the 
Constitution. 

Without question, the Federal Government 
does have power to control possession of 
weapons where such possession could become 
a threat to interstate commerce, or to the 
protection of the Constitutional rights of 
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free speech and the free exercise of religion 
or to the insurance of the continued orderly 
operation of the Government of the United 
States. The Federal Government also has a 
responsibility under the 4th amendment to 
the Constitution to guarantee to each State 
a republican form of government. Similarly, 
the Federal government now has a statutory 
obligation to protect the life of the Presi
dent of the United States and of the Vice
President. 

State gun control laws where they exist 
have proven inadequate to bar possession of 
firearms from those most likely to use them 
for unlawful purposes. They did not stop Lee 
Harvey Oswald. They did not stop Eric Starvo 
Galt--or James Earl Ray. 

Clearly, if the Federal Government has the 
responsibility for insuring the orderly course 
of commerce and for protecting the rights of 
citizens and the lives of our leaders, it can
not be argued that Congress is without power 
to enact legislation reasonable and necessary 
to carry out its responsibility. The rioting 
which followed the brutal slaying of Martin 
Luther King during which more than 200 
cities across this land were set afire demon
strates more vividly than words how the 
murder of a single man can disrupt the free 
and orderly flow of interstate commerce. 

We have an obligation both under the 
Constitution and under the Federal statutes 
to try and prevent that sort of killing and 
that sort of aftermath from happening again. 
We have an obligation to try and protect the 
lives of our citizens in exercising their rights 
of free speech and their choice of religion. 

The vast reach of the Federal power to con
trol matters affecting interstate commerce, 
once thought to be beyond Federal legisla
tion, has been demonstrated by the broad 
swath of the Civil Rights Act of 1964 and by 
the still broader scope of the 1968 civil rights 
legislation. No one can argue that Martin 
Luther King's murder did not affect com
merce. Look at our cities and how stores and 
business engaged in interstate commerce 
were burned, looted and pillaged by rioting 
mobs protesting his death. 

Title VII would not substitute Federal con
trol of possession of firearms for State con
trol. It denies the States nothing in the exer
cise of their police powers. It supplements the 
State law and buttresses it. 

Nor would Title VII impinge upon the 
rights of citizens generally to possess firearms 
for legitimate and lawful purposes. It deals 
solely with those who have demonstrated that 
they cannot be trusted to possess a firearm
those whose prior acts-mostly voluntary
have placed them outside of our society. Their 
very acts show that society must be pro
tected from them. They have no right, consti
tutional or otherwise, to prey upon and men
ace our leaders, or our citizens who are pursu
ing their own constitutional rights. Nor are 
they privileged to threaten or otherwise af
fect our commerce. 

Despite all that has been said about the 
need for controlling firearms in this Country, 
no other amendment heretofore offered would 
get at the Oswa.lds or the Ga.Its. They are the 
types of people at which Title VII is aimed. 

Mr. LONG of Louisiana. I am con
vinced that we have enough constitu
tional power to prohibit these categories 
of people from possessing, receiving, or 
transporting a firearm. While this, of 
course, could not have saved every per
son who has been assassinated--cer
tainly, it would not have saved my 
father-at the same time, it would apply 
to many of the most fiendish assassina
tions that have occurred in our time. It 
should apply for a number of reasons. 

First. Congress has the right to regu
late matters that affect interstate com
merce. We went to the extreme in that 
respect, may I say, in the civil rights laws 

and the open housing laws. If we can tell 
someone who can and who cannot possess 
a house, which is certainly not an object 
moving in interstate commerce, it seems 
to me that we have a right to say who 
can possess a long-range rifle. 

Second. If we have a right to pass a 
law, as we did, to make it a crime to mur
der the President of the United States, 
then we can pass a law to help protect 
the President and the Vice President. In
deed, if we wish, we can pass a law to pro
tect the very existence of government 
from anarchy. 

For example, as long as the marchers 
in Washington behave themselves, fine. 
But when they start violating the law, 
as some did today, when they blocked 
the passageways and corridors of the 
House, as I am told, it would be com
forting to know that among those people 
blocking the halls so that Congressmen 
cannot pass are not a group of convicted 
felons who have been convicted of mur
der, dope peddling, and crimes of that 
nature, and that they are not armed 
to the teeth with shotguns or high
powered rift.es. 

This amendment would provide that 
a convicted felon who participates in 
one of these marches and is carrying a 
firearm would be violating the law. That 
would make society safer, it would make 
the National Capital safer, and it would 
make government safer and more secure. 

I have discussed this matter with the 
distinguished managers of the bill, and, 
so far as I know, they do not object to it; 
and I hope very much that it will be 
agreed to. I believe it would strengthen 
the bill and make it a better bill. 

Mr. DODD. Mr. President, will the Sen
ator yield? 

Mr. McCLELLAN. I yield such time to 
the Senator from Connecticut as he may 
desire. 

Mr: DODD. Do I correctly understand 
that this amendment is not a substitute 
for title IV? 

Mr. LONG of Louisiana. This amend
ment would take nothing from the bill. 
I applaud what the committee did. This 
would add to the fine work the commit
tee did in this area. 

Mr. McCLELLAN. I have not had an 
opportunity to study the amendment. The 
Senator said something to the effect that 
if we could do this, we certainly could 
do that, under the Constitution. The 
thought that occurred to me, as the Sen
ator explained it, is that if a man had 
been in the penitentiary, had been a 
felon, and had been pardoned, without 
any condition in his pardon to which the 
able Senator referred, granting him the 
right to bear arms, could that man own 
a shotgun for the purpose of hunting? 

Mr. LONG of Louisiana. No, he could 
not. He could own it, but he could not 
possess it. 

Mr. McCLELLAN. I beg the Senator's 
pardon? 

Mr. LONG of Louisiana. This amend
ment does not seek to do anything about 
who owns a firearm. He could not carry 
it around; he could not have it. 

Mr. McCLELLAN. Could he have it in 
his home? 

Mr. LONG of Louisiana. No, he could 
not. 

Mr. McCLELLAN. Can we, under the 

Constitution, deny a man the right to 
keep a gun in his home? · 

Mr. LONG of Louisiana. When a man 
is a convicted felon, he can be denied 
many of the rights that he otherwise 
would be entitled to possess. For example, 
suppose he has been discharged for the 
good of the service, which means that 
he is going to accept the discharge under 
conditions to avoid being tried. If he is 
a veteran who has been discharged under 
conditions other than honorable, when 
he accepts that discharge, he knows he 
is giving up the right to carry firearms. 
If he cannot be trusted to bear arms for 
Uncle Sam, I do not believe we should 
trust him to carry firearms, knowing how 
dangerous those weapons can be and 
what has been done with them. 

Mr. McCLELLAN. I only raise the 
point as to what the amendment may do. 
It may go too far. 

I have discussed it with the Senator 
from Connecticut [Mr. DODD] and the 
Senator from Nebraska [Mr. HRUSKA], 
who are vitally interested in title IV, 
which is the arms section of the bill. 
They are both willing to take the matter 
to conference and study it. Unless some
one objects, I shall accept it for the 
purpose of studying it and try to under
stand it. 

Mr. LONG of Louisiana. Mr. President, 
with regard to the point raised by the 
Senator, there is absolutely no doubt in 
my mind that, applied purely prospec
tively to people who are convicted of 
crimes in the future, the amendment 
could not be subject to any challenge 
whatever. It is likely that one might 
argue that by applying this amendment 
to people who have been convicted of 
crimes yrior to this date and pardoned by 
the pardoning authority, their rights 
might be violated. That is something that 
can be studied in conference. 

Mr. McCLELLAN. I do not want to say 
that I will take it to conference and then 
not give it further thought, because I 
believe it requires further thought. 

Mr. LONG of Louisiana. I would cer
tainly welcome the Senator's considera
tion of it. 

Mr. DODD. Mr. President, will the 
Sena tor yield? 

Mr. LONG of Louisiana. I yield. 
Mr. DODD. My own feeling is that I am 

a little uneasy about it, but I believe that 
the Senator from Arkansas has stated 
the situation the way it should be stated, 
and we will study it. I do not believe that 
it would do any harm. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 
Mr. DOMINICK. Mr. President, I am 

in sympathy with the objective of the 
Senator from Louisiana of getting to the 
person behind the gun instead of getting 
at the gun, which I believe has been the 
main impact of most of the proposed 
firearms legislation up to now. I wish to 
ask the Senator some questions. 

The Senator referred to people who 
have been discharged from the Armed 
Forces under other than honorable con
ditions. Suppose a man is discharged on 
a medical discharge? Is this a discharge 
under other than honorable conditions, 
within the meaning of your amendment? 
And suppose he is cured? I believe there 
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are a number of instances in which it 
would be going too far to say that a man 
could no longer participate in duck 
shooting or pheasant shooting. 

Mr. LONG of Louisiana. Frankly, I say 
to the Senator that I believe he would 
find that a man who receives a medical 
discharge from the service can be hon
orably discharged. There is a type of 
medical discharge that applies to certain 
undesirable people. Those people accept 
that type of discharge, for the good of 
the service, rather than face trial. I had 
in mind that those people, if they went 
to trial, would probably be discharged 
with a bad conduct discharge or a dis
honorable discharge; but if -they ac
cepted a discharge rather than face trial, 
that would apply. 

If there were any problem about this 
matter in conference, it would be easy to 
iron out by saying that, in the case of a 
medical discharge, if it is clear that the 
patient was discharged for health rea
sons-he was incapable of bearing his 
share Of the load and doing his job-it 
would not apply to him. 

But I believe the Senator will find that 
a medical discharge, for example, in the 
instance of a stroke or a heart attack, 
when a man is not able to serve, is not 
a discharge under conditions other than 
honorable. 

Mr. DOMINICK. I support the idea of 
the Senator. I have a feeltng that per
haps we have gone too far, but perhaps 
this matter can be worked out in con
ference. 

Mr. LONG of Louisiana. May I say to 
the Senator that this amendment is 
based on the theory in law that every dog 
is entiitled to one bite. A person who is 
not a lawyer might say, "How could you 
arrive wt that conclusion?" 

Thrat is based on the old theory that 
if one owns a dog and the dog attacks 
his neighbor, the owner is not liable if he 
did not know that the dog was dangerous. 
But if the dog attacks one neighbor, and 
it is a serious injury, and thereafter at
tacks someone else, the owner is on 
notice that the dog is dangerous. 

This amendment would proceed on 
the theory that every burglar, thief, 
assassin, and murderer is entitled to 
carry a gun until the commission of his 
first felony; but, having done that, he is 
then subject to being denied the right to 
use those weapons again. 

SEVERAL SENATORS. Vote! Vote! 
Mr. McCLELLAN. Mr. President, I yield 

back the remainder of my time. 
Mr. LONG of Louisiana. I yield back 

the remainder of my time. 
The PRESIDING OFFICER. All time 

having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Louisi·ana. [Putting the 
question.] 

The amendment of Mr. LONG of Loui
siana was agreed to. 

AMENDMENT NO. 771 

Mr. HRUSKA. Mr. President, I call up 
my amendment No. 771 and ask · that it 
be stated and ·considered. 

The . PRESIDING OFFICER. Tm; 
amendment wiI~ be stated. . . 

The assistant legisl·ative clerk read as 
follows.: 

On page 22, strike out Un.es 8 through· 15 · 
and, insert in lieu thereof the. following: 

"(d) No grant made under this pa.rt may 
be expended for the compensation of per
sonnel, except that this limitation shall not 
apply to the compensation Of personnel for 
time engaged in cpnducting or undergoing 
training programs." 

Mr. President, another factor is: How 
long would it be before the firemen of 
the Nation would come to Congress and 
say, "We also save lives and we also save 
property. We want Federal help too." 

That would signal the breakdown of 
Mr. HRUSKA: Mr. President, if I may the Federal federated system; it would 

have the attention of the Senator from mean control to an alarming extent of 
Arkansas, I am willing to enter into a ' police departments and law-enforce
time limitrution of 10 minutes on each ment departments and the activities of 
side. the States thwt should not be done. 

Mr. McCLELLAN. Agreed to. Good government in the fashion we 
Mr. HRUSKA. Mr. President, I ask have conceived of it in America dictates 

unanimous consent that there be a time that control of those law-enforcement 
limitation of 10 minutes on each side. functions should remain on the local 

The PRESIDING OFFICER. Without level. It is not only the duty of the 
objection, it is so ordered. localities to enforce their laws; it is 

Mr. HRUSKA. Mr. President, I shall their right. We should not deprive them 
not take 10 minutes on my side. If any of that right. 
Senator wishes to speak I will be glad to Therefore, except for training, the 
yield any time I have remaining. . amendment proposes that there would 

Mr. President, as presently written, the be no money used out of this fund for 
bill makes available one-half of the cost law-enforcement official salaries. 
of salary increases for law-enforcement Mr. Presiident, I reserve the remainder 
personnel as being eligible for payment of my time. 
out of funds of this bill. However, not Mr. McCLELLAN. Mr. President, the 
more than one-third of a grant to a city purpose of the provision in the bill is to 
or State would be devoted to that encourage local communities and munic
purpose. ipalities that submit a plan and make 

The amendment would provide that no application for grants to raise the salary 
part of the grant under this bill may be of the policeman. That is the primary 
expended for the compensation of law- purpose. 
enforcement personnel except that this Mr. President, this was an issue in the 
limitation shall not apply to the compen- subcommittee and it was an issue in the 
sation of personnel for the time engaged full committee. There is a good argu
in conducting training programs or ment each way. There are those who 
undergoing training programs. feel that once the salary is paid by the 

The responsibility for law enforcement Federal Government they become de
should not be shifted from Strute and pendent on the Federal Government and 
local government to the Federal Govern- it mushrooms into a tremendous cost, 
ment. The availability of Federal funds which is likely to be true. 
for payment of police officer salaries However the purpose is to give encour
would create and make permanent a de- agement to the law enforcement agencies 
pendence on Federal authority. This to submit plans to raise the policeman's 
would lead to heavy Federal influence salary. It provides that no more than 
and lead eventually to domination of one-half of the increase-and no part of 
State and local police. the present salary:--will be approved in 

Another factor to consider is that the a plan for Federal grant. It is a matter 
cost is too great before any impact of any about which Senators must make up 
appreciable size is made in law-enforce- their minds as to whether they think the 
ment salaries. I would be the last to say Federal Government should go that far 
that police salaries are adequate and in view of the condition prevailing today, 
should not be increased, but they should or whether the Federal Government 
be increased from funds under the con- should stay out of the area. It is that 
trol of and from the levying of taxes on, simple. 
the local level rather than on a national Mr. HOLLAND. Mr. President, will the 
level. Senator yield? 

There are about 400,000 full-time law- Mr. McCLELLAN. I yield. 
enforcement officers in America today. Mr. HOLLAND. Does not the Senator 
About 25,000 are Federal law-enforce- recall that with respect to the Cooper.a
ment officers and the remainder are tive Extension Service and the Coopera
State or local law-enforcement officers. tive Experimental Service, in which 

If an increase of $100 a month were much the larger part is paid by the State 
given to the full-time men and 50 per- and local government, that the Federal 
cent of that amount were to be made Government does supplement salaries, 
from Federal funds, over a span of 1 and as far as the Senator from Florida 
year, that would, in itself, amount to ap- is concerned, he does not know of any 
proximately a quarter of a billion dollars. Federal control that results from that 
Anyone would certainly not expect that a practice. Is that the experience of the 
ra.ise of $100 a month is much of a raise Senator? 

_at all in many of the police structures of Mr. McCLELLAN. That is true in those 
the Nation. agencies, but perhaps someone could find 

It would also be unfair and discrimi- another agency where the experience is 
natory because the money for salary different. 
supplements would be available only in However, the matter is that simple. We 
those cities where a program was favored finally worked it out this way,' to leave 
by the Attorney General, and the Fed- this as an inducement to the local munic
eral moneys actually granted. ipalities if they wanted to raise the pay 

But what of the cities and other ap- schedule for police officers, then this is an 
plicants who were not ·so favored? Their incentive for them. 
officers-just as deserving-would not Mr. CURTIS. Mr. President, will the 
receive the Federal largess. Senator yield? 
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Mr. McCLELLAN. I yield. 
Mr. CuRTIS. Mr. President, I wish to 

ask the Senator if it is not true with re
spect to the .agricultural employees re
f erred to by . the Senator from Florida 
that they have for a long time been peti
tioning for .participation in Federal civil 
service retirement programs and other 
fringe benefits? 

·Mr. McCLELLAN. I cannot answer 
the question. If the Senator says it is so, 
it is. 

Mr. CURTIS. That is a fact and it is 
something that should be taken into 
account. 

Mr. McCLELLAN. I yield to the Sen
ator from Maryland. 

Mr. TYDINGS. Mr. President, 90 per
cent of the law-enforcement budgets in 
the United States go into salaries for 
police personnel. 

. The subcommittee print merely pro
vides that if the local community or 
State will pay one-half of a salary in
crease, then 30 percent of the Federal 
grant to that community can be used to 
match it. Everyone here knows that our 
law-enforcement officers, by and large, 
are drastically underpaid. There is 
hardly a police department in the Na
tion that is not understaffed. The 
average policeman makes less than the 
average factoryworker. He works longer 
hours, and he must take time off with
out pay to go to court to testify. 

Policemen are called upon to work 
under all sorts of conditions, far beyond 
the normal call of duty. For us in the 
Senate to say, when considering a safe 
streets bill, that police cannot even have 
30 percent of the grant to match a salary 
increase, 50 percent of which must come 
from State and local governments would 
be, in my judgment, a slap in the face to 
every law-enforcement officer in the 
country. 

I hope that the amendment will fail. 
I support the position of the Senator 

from Arkansas. 
I yield to the senior Senator from West 

Virginia [Mr. RANDOLPH]. 
Mr. RANDOLPH. Mr. President, I com

mend the Senator from Maryland [Mr. 
TYDINGS] for his valid remarks. Our of
ficers of the law need our encourage
ment and our support. They are, general
ly, diligent and well disciplined. 

Mr. TYDINGS.-My colleague is correct. 
Mr. MANSFIELD. Mr. President, I 

think that we are all very much aware 
of the status-and I use that word ad
visedly-of the policeman of our country 
today. He is not only overworked and 
underpaid but he also works long hours 
and must devote a great deal more time 
to his work than the ordinary working
man to earn the pittance which is his 
salary-an extremely small sum, com
paratively. 

Furthermore, it is getting to be the 
normal thing in this country, these days, 
to abuse the policeman, to take away his 
dignity and his respectability. If he gets 
involved in carrying. out his duty to up
hold the law, the first thillg we hear is 
the cry of "police brutality.'• 

Mr. President, ' if ·there is one segment 
o{ our population which is entitled to 
special consideration, in my opinion, that 
segment is the policemen of .America. 

Let us give them something to work 

toward instead of the abuse tha.t·makes 
their lot worse than the norm · at the 
present time. 

I am surprised that there are not more 
resignations of policemen around the 
country. I am also surprised that so few 
people seem to be aware of that fact. I 
am disappointed that they do not receive 
the support which is their due. I hope 
this amendment is defeated. 

Mr. MAGNUSON. Mr. President, I join 
the Senator from Montana in all of the 
observations he made . regarding this 
matter. 

Mr. PASTORE. Mr. President, will the · 
Senator from Maryland yield for a ques
tion? 

Mr. TYDINGS. I yield . . 
Mr. PASTORE. In view of the Dirksen 

amendment on block grants, I believe 
that the Senator from Maryland stated 
thait a part of the grants can be used for 
this purpose. 

In view of the amendment just 
adopted, may I ask the Senator, who will 
decide that? Could a Governor keep it 
away from the--

Mr. TYDINGS. The Governor would 
have control, as I understand it, over 85 
percent of the funds as a result of the 
adoption of the Dirksen amendment. 

. Mr. PASTORE. Can the Governor pick 
and choose what police department will 
have it, or will not have it? Can he give 
it to Republican mayors and not to Dem
ocratic mayors? Is that what we are in 
now? 

Mr. MANSFIELD. I hope not. 
.Mr. PASTORE. I hope that does not 

happen. I hope that the Governors will 
be fair enough to see that law-enforce
ment officers get an increase without dis
crimination as to politics. 

Mr. TYDINGS. I think the remarks 
a moment ago of the Senator from 
Montana hit the nail right on the head. 
The policeman of this country is the 
forgotten man. He gets all the blame. But 
when trouble is brewing, we call on the 
policeman. Yet when we try to use 30 
percent of a grant to help the police ob
tain a pay increase, to give them decent 
salaries, here comes an amendment 
which would forbid helping the police to 
be paid what they, as professionals 
deserve. 

I hope that the amendment will fail. 
Mr. HRUSKA. Mr. President, I yield 

3 minutes to the Senator from South 

ing a national police force, but·now ts the 
time to legislate so th.at the first step in 
this direction will not: become a reality. 
I am deeply disturbed about the ominous 
possibilities inherent in the use of Fed
eral funds to supplement the salaries of 
State and local law enforcement officers. 

·Mr. President, I joined with three of 
my colleagues to express individual views 
on this problem on page 230 of the report: 

Th·e Administration's original proposal to 
Congress in early 1967 contafned a feature 
allowing up to one-third of each federal 
grant to be utilized for compensation of law 
enforcement personnel. In the hearing record 
of both the House and Senate Judiciary 
Committees, this provision proved to be quite 
controversial. When the House Committee 
reported the bill, the provision for salary 
support was deleted. Commenting on this 
action, the committee report on page 6 
stated: · 

"The committee deleted all authority to use 
grant funds authorized. by the blll for the 
purpose of direct compensation to police and 
other law enforcement personnel other than 
for training programs or for the performan<ie 
of innovative functions. Deletion o! authority 
to use Federal funds for local law enforce
ment personnel compensation underscores 
the committee's -concern that responsibility 
for law enforcement not be shifted from 
State and local government level. It is an
ticipated that local governments, as the cost 
for research, innovative services, training, 
a:q.d new equipment developments are shared 
by the Federal Government in the programs 
authorized in the bill will be able to devote 
more of their local resources to the solution 
of. personnel compensatton . problems .. The 
committee recognizes that ad.equate com
pensation ·for law enforcement personnel is 
one of the most vexing.problems in the. flg~t 
against crime." . · " ·· · 

We wholeheartedly suboori_be to the Hotise 
committee's view. ·Thete is indeed a grave 
concern that responsibility for law enforce
ment not be shifted from the state and local 
levels. 

The Senate Criminal Laws Subcommittee 
also deleted a similar provision by an over
whelming vote, but subsequently a some 
what modified salary provision was re
instated. In modified form, up to one-third 
of each grant could be made available to pay 
one-half the cost of salary increases for law 
enforcement personnel. Even with this modi
fication, we must strongly oppose the pro
vision. This is not because we are indifferent 
to· the low pay of the nation's law enforce
ment officers. It ls because we fear that "he 
who pays the piper calls the -tune" and that 
dependence upon the federal government 
for salaries oould be an easy street to federal 
domination and control." 

Carolina. Mr. President, there will be enough 
The PRESIDING OFFICER. The Sen- problems to be ironed out in conference 

a tor from South Carolina is recognized already; it would be better if we do not 
for 3 minutes. adopt provisions which the House ha.s 

Mr. THURMOND. Mr. President, I am specifically rejected. We all realize that 
a cosponsor of amendment No. 771, and S. 917 contains three titles which have 
I support, without reservation, the prin- not even been considered by ·the House, 
ciple which is embodied in this effort. I and I feel certain they will insist on the 
am absolutely opposed to the present pro- wording similar to amendment No. 771. 
vision in title I which authorizes the use This is no small matter to those who 
of Federal funds to supplement the sala- object to this :financial carrot which 
ries of all local police officers. To my way could be dangled by Washington -~ureau
of thinking, this provision is not in the crats in order to obtain concessions from 
best interest of local control of law en- local authorities who might become .de
forcement. We do not need a law en- pendent on Federa~ ~~d-quts.,. · _ 
forcement system in which, gui-delines Mr. President, we are all deeply con
radiate from Washington and local police cerned because in some. areas of our 
chiefs cooperate with Federal officials be- country law officers .a.re . ~ot, a<ieCiu~tely 
cause they f.ear the loss of Federal funds compensated for their dedicated service, 
so greatly needed to provide competitive - but we also know that the other grants 
salaries for the men on their force. · provided by this bill will bring relief to 

We hear a lot of talk about not want- the heavy demands on municipal and 
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county revenue, thus freeing some local 
funds for salary increases. The present 
wording in title I is not the best solution 
to this problem. I cannot emphasize too 
much my opposition to this provision, 
and certainly hope that amendment No. 
771 will be adopted. 

Mr. President, I hope that the Senate 
will not go into this program because· if 
it does, I predict · that ~s country will 
end up having a national police force. 

Mr. McCLELLAN. Mr. President, I 
yield back the remainder of my time. 

Mr. HRUSKA. Mr. President, I want to 
make a brief statement and then yield 
back the remainder of my time. I shall 
not ask for a rollcall vote. 

I want to say, as to the plea for higher 
salaries for policemen, that that is not 
the issue here. The issue is where that 
increase in pay is going to come from, 
what trouble will we invite to the Na
tional Government and.the Nation's gov
errunental structure if we once start pay
ing local public employees, and whether 
a national police state eventually will 
evolve from this system. There cannot 
be any different result. There is only one 
way to retain independent localities and 
that is to stay out of the salary-paying 
business. 

I hope that the Senate will see :fit to 
approve the same position that was re
fiected in the text of the measure as it 
was passed by the other body. 

·Mr. President, if I have any time left, 
I yield it back at this time, and ask for a 
division on the amendment. 

Mr. McCLELLAN. Mr. President, I 
yield back the remainder of my time. 

The 'PRESIDING OFFICER. All time 
has now been yielded back. A division is 
called for. 

On a division, the amendment was 
rejected. 

Mr. PASTORE. Mr. President, I should 
like to have the RECORD show that the 
Senator from Rhode Island rose in op
position to the · amendment. 

Mr. MAGNUSON. Mr. President, I 
make the same request, that I rose in 
opposition to the amendment. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
AMENDMENT NO. 770 

Mr. HRUSKA. Mr. President, I call up 
my amendment No. 770 and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The ASSISTANT LEGISLATIVE CLERK. It 
is.intended to be proposed by Mr. HRUSKA 

· to S. 917, a bill to assist State and local 
governments in reducing the incidence 
of crime, to increase the effectiveness, 
fairness, and coordination of law en
forcement and criminal justice systems 
at all levels of government, and for other 
purposes, viz: 

On page 18, line 9, beginning with the 
comma, strike out all through the com
ma on line 10. 

On page 18, after line 24, insert the 
following: 

(d) In the exercise of its functions, powers, 
a.nd duties, the Administration shall be in
dependent o:f the Attorney General and 
other omces and omcers of the Department 
ot Justice. 

Mr. HRUSKA. Mr. President, I am 
willing to submit this amendment to a 
time limitation of 10 minutes on each 
side. 

Mr. McCLELLAN. Make it :five. Let us 
go-let us go. 

Mr. HRUSKA. Very well. Mr. Presi
dent, it is not my intention to ask for a 
yea and nay vote. I know that Senators 
are impatient to get away. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. President, I ask unanimous con
sent that debate be limited on this 
amendment to 10 minutes on each side. 

Mr. STENNIS. And that we have order 
in the Chamber. 

Mr. HRUSKA. Yes, and that we have 
order in the Chamber. That is part of the 
unanimous-consent request. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. HRUSKA. Mr. President, the bill 
now provides for a three-member boa.rd 
of administra;tors for processing the 
applications authorized under the bill. 
Initially the bill, as approved by the sub
committee, provided that the three
member board would be in the Depart
ment o.f Justice, but independent of the 
Attorney General or any of the officials 
of the Department of Justice. It would 
be truly independent in its jurisdicition 
and in its powers. It was felt that to 
give one man the right to approve ar 
disapprove of the allocation of a fund 
which initially will be $400 mllllon, but 
which the Attorney General has testi
fied they hoped to whip up to a level of 
$1 billion a year, would be too much 

. power t.o vest in the hands of one indi
vidual, whoever he is, and it would be 
better vested in a body that would be 
nonpartisan a.nd independent of any 
single person, and therefore much better 
qualified to call the shots as they really 
see them. 

lt is for that reason that it was pro
posed that the three-member board 
would be vested with power and status 
which would be free and clear, independ
ent of the Attorney General and other of
fices and officers of the Department of 
Justice. That would make for better, more 
even-handed application of the funds and 
. judgment of the several plans that will be 
brought to the board for approval. 

It is for that reason that I submit this 
is a better arrangement, an arrangement 
which was recommended by the subeom
mittee, but which was overturned in the 
full committee by a very close margin. I 
hope the subcommittee's judgment will be 
reinstated and that the board may be 
made independent of the Attorney Gen
eral or anyone else in the Department of 
Justice. 

I reserve the remainder of my time. 
Mr. McCLELLAN. Mr. President, I 

yield myself a couple of minutes: 
As I recall, the House bill-perhaps 

the staff can correct me if I am wrong
provided that the Attorney General 
would administer the program, with an 
Assistant Attorney General as adminis
trator. 

I felt it should be kept out of politics 
as much as possible, and therefore I 
urged an administration within the De
partmelllt of Justice, composed of three 

members, to be appointed by the Presi
dent and confirmed by the Senate. That 
is what is in the bill. 

I also proposed that it be made com
pletely independent of the Attorney Gen
eral, although placed in the Department 
of Justice. But, upon further considera
tion of it and after discussing it at some 
length-I listened to the pleas of the 
administration and the Attorney Gen
eral, who felt that it should certainly 
be placed under him; there was still con
tention the other way-I :finally yielded 
to him, with the result that we have the 
bill as it is now. 

I am hoping, with the arrangement we 
have, with a three-member administra
tion, not more than two from one politi
cal party, who will be appointed by the 
President and confirmed by the Senate, 
it will give to it a status so that it can 
feel completely free and independent of 
any political pressure. 

That is my idea about it. It ought not 
to be in politics. It ought to be com
pletely free of politics and completely 
free of political domination. That is the 
best way to have an administration that 
could best be calculated to be free of 
administration domination, whichever 
party was in power. 

I yield to the distinguished Senator 
from Maryland. 

Mr. TYDINGS. Mr. President, I just 
wish to second the remarks of the dis
tinguished Senator from Arkansas. The 
amendment of the distinguished Senator 
from Nebraska is contrary to sound ex
ecutive management, and is contrary to 
the recommendations of the Hoover 
Commission on organization of the ex
ecutive branch. That commission ex
plicitly opposed grants of Executive au
thority to subordinate officials in the 
executive branch. 

I think the amendment would seriously 
hinder the vital need for coordination of 
crime programs by the Attorney General. · 
I think we should all remember that 
while the chief administrator of the De
partment of Justice, the Attorney Gen
eral, changes from administration to ad
ministration, sound management prin
ciples do not. 

Regardless of who is Attorney General 
of the United States, the Congress and 
the people are going to hold hbn respon
sible for coordinating this law enforce
ment program. To have a 'national safe 
streets act taken completely out of his 
control would be, in my judgment, a very 
grave error. 

I hope the amendment will be rejected. 
The PRESIDING OFFICER. Do Sena-

tors yield back their time? 
Mr. HRUSKA. I yield back my time. 
I ask for a division. 
Mr. McCLELLAN. I yield back my time. 
The PRESIDING OFFICER. The ques-

tion is on agreeing to the amendment of 
the Senator from Nebraska. On this 
question, a division has been requested. 

On a division, the amendment was 
rejected. 

Mr. TYDINGS. Mr. President, I send 
to the desk an amendment on behalf of 
myself, the Senator from Virginia [Mr. 
SPONG], and the Senator from Maryland 
CMr. BREWSTER]. This amendment is es
sentially identical to amendment No. 817, 
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which has been printed. It pertains to 
extortion and threats within the District 
of Columbia. 

The PRESIDING OFFICER. Will the 
Senator permit the clerk to read the 
amendment? 

The amendment was read by the as
sistant legislative clerk, as follows: 

On page 107, between lines 4 and 5, insert 
the following new title: 
"TITLE V-PROfilBITING EXTORTION 

AND THREATS IN THE DISTRICT OF 
COLUMBIA 
"SEC. 1001. Whoever With intent to extort 

from any person, firm, association, or cor
poration, any money or other thing of value: 
(1) transmits within the District of Colum
bia any communication containing any de
mand or request for ransom or reward for 
the release of any kidnapped person, shall 
be fined not more than $5,000 or imprisoned 
not more than twenty years, or both; (2) 
transmits Within the District of Columbia 
any communication containing any threat 
to kidnap any person or any threat to injure 
the person of another, shall be fined not more 
than $5,000 or imprisoned not more than 
twenty years, or both; or (3) transmits 
within the District of Columbia any com
munication containing any threat to injure 
the property or reputation of the recipient 
of the communication or of another or the 
reputation of a deceased person or any threat 
to accuse the recipient of the communica
tion or a:iay other person of a crime, shall be 
fined not more than $5,000 or imprisoned 
not more than twenty years, or both. 

"SEC. 1002. Whoever threatens within the 
District of Columbia to kidnap any person or 
to injure the person of another or physically 
damage the property of any person or of an
other person, in whole or in part, shall be 
fined not more than $5,000 or imprisoned not 
more than twenty years, or both." 

Mr. TYDINGS. Mr. President, it is es
sential for the Senate-while it considers 
a national crime bill-to correct what 
appears to be a grave and damaging 
situation right here in Washington which 
threatens the commercial life of the city. 

Every day reports come in, not only to 
me, but to my colleague from Maryland 
and the Senators from Virginia, of Wash
ington merchants, and Marylanders and 
Virginians who own stores in the Dis
trict of Columbia, who are being threat
ened and abused by extortionists and 
thieves. Every day, thugs walk into stores 
and demand or just take merchandise. 
And if the owner tries to stop them, they 
threaten to burn down his store. We hear 
of threats to merchants that if they at
tempt to rebuild stores burned out in the 
recent riots, they will be destroyed again. 
We hear reports of shakedowns and the 
protection racket here in the District of 
Columbia. 

My amendment, which is similar to 
the one introduced in the House of Rep
resentatives by Mr. WHITENER and Mr. 
McMILLAN, would make extortion and 
transmission of threats to persons and 
property a felony punishable by $5,000 
or 20 years' imprisonment, or both. 

There is no general prohibition of 
extortion in the District of Columbia 
Code today. The only Code provision 
dealing speeiftcally with extortion is a 
1902 law, section 22-1302 of the District 
of Columbia Code, dealing with false 
recordation of land records with intent 
to defraud. Section 22-2305, concerning 
blackmail, includes only threats to pub
lish disgraceful accusations for the pur-

pose of extorting funds O·r infiuencing 
conduct. Not covered . are threats of in
jury to person or damage to property. 

The amendment would create a new 
title V, making the present reversability 
provision title VI. 

The extortion title has two sections. 
The first section, 1001, prohibits extor
tion for money or other thing of value. 
The second section, · 1002, prohibits 
threats designed to infiuence conduct, 
such as threats to burn out a merchant 
if he attempts to locate his business in a 
certain area. These threats must be con
vincing threats, clearly believable and 
intended to be acted upon, against par
ticuliar persons. Generalized or vague 
threats are not enough. 

Specifically, section 1"01 prohibits three 
kinds of action, when they are perpe
trated "with intent to extort from any 
person, firm, association or corporation, 
a.ny money or thing of value:" First, any 
demand for ransom for a kidnapped per
son; second, any threat to kidnap or any 
threat to injure any person; and, third, 
any threat to injure the property or 
reputation of any person. 

Section 1002 prohibits extortion in
tended to affect conduct, rather than to 
extract money. It prohibits threats to 
kidnap or injure any person or damage 
his property, regardless of the reason for 
the threat. 

All offenses would be punishable by up 
to $5,000 fine and 20 years' imprison
ment. 

As chairman of the Senate District 
Committee's Subcommittee on Business 
and Commerce, I recently held hearings 
on the riot damage and the District's re
building plans. I know the importance of 
this bill. Whether these reports of ex
tortkm are true is not the point. The fact 
is there is no general law on extortion in 
the District of Columbia at all now. We 
should enact such a law in any oase. But 
it is particularly urgent now to give cit
izens and businesses in the District of 
Columbia the kind of assurance they 
need that the law will protect them 
against extortion. 

I think this is a maitter of the great
est urgency. I have discussed it with the 
distinguished Senator from Arkansas, 
with the minority leader, and also the 
Senator from Nebraska CMr. HausKAJ. 
I hope the Sena.tor from Arkansas will 
accept my amendment. 

Mr. McCLELLAN. Mr. President, I 
have no o·bjection to that amendment. 
It grew out of the very critical situation 
here in the Nation's Capital. I see noth
ing wrong in the amendment; it is cal
culated to give some relief from these 
distressing conditions. As far as I am 
concerned, I favor it, and will accept it 
unless someone else opposes it. 

I yield back the remainder of my time. 
Mr. TYDINGS. I yield back the re

mainder of my time. 
The PRESIDING OFFICER. All time 

having been yielded back, the question is 
on agreeing to · the amendment -of the 
Senator from Maryland. 

The amendment was agreed to. 
AMENDMENT NO. 816-INCREASED POLICE PRO

TECTION IN THE DISTRICT Oi' COLUMBIA 

Mr. TYDINGS. Mr. President, I have 
one further amendment, which I wish to 
call to the attention of the Senate. That 

is amendment No. 816. This is an amend
ment which would provide for a volun
teer reserve police force in the District 
of Columbia. 

. Mr. President, the Nation is shocked
and rightly so-.at the dangerous s'Piral
ling of the crime rate. The crime prob
lem in the District of Columbia has re
ceived particular attention in debates on 
this crime control bill, · and there is no 
question that the crime problem in the 
District is as serious-if not more seri
ous-than anywhere in the country. Be
cause the District is under Federal juris
diction, the Congress has a particularly 
urgent responsibility to enact crime con
trol measures, as part of this bill, to aid 
the District. Because my constituents in 
the Maryland counties adjacent to the 
District are threatened by the rising 
crime rate here, I feel a special respon
sibility to work against crime in the Dis
trict. 

I strongly believe that effective deter
rence to criminal conduct must be 
undertaken. In my judgment, there is 
only one really effective deterrent to 
crime-that is, the policeman on patrol. 
He alone can prevent crime, by his visible 
presence and by his capacity for swift, 
sure action. It is clear that, at the pres
ent time, the District of Columbia Police 
Department is woefully undermanned to 
effectively do this job. New personnel 
must be brought into law enforcement in 
the District. And that is the purpose of 
the amendment I have introduced today. 

The purpose of this amendment is to 
authorize the District government to "se
lect, organize, train, and equip reserve 
police officers for duty in connection with 
the policing of the District of Columbia." 
The Commissioner would, in addition, be 
authorized to bestow upon such police 
reserve officers such of the powers and 
duties of regular officers and members 
of the Metropolitan Police Department 
as he may deem necessary and proper. 
The bill also provides that reserve officers 
shall serve without rompensation, but 
otherwise shall be considered employees 
of the government of the District of Co
lumbia and members of the Metropoli
tan Police force for all purposes and un
der all provisions of law, with certain 
specified exceptions. 

I believe that the objective of the bill 
in permitting trained "'Tolunteers to as
sume certain active PQlice duties with 
the Metropolitan Police Department, and 
in freeing regular police officers for more 
comprehensive protection of the District, 
is a desirable one. The use of police re
serves in this fashion can be expected to 
contribute greatly to the District's fight 
against crime and to provide an effective 
tool in this effort. It is not, however, con
templated that the reserve officers will 
be utllized in such manner as to require 
them to deal directly with persons com
mitting the more serious criminal acts. 
Nor will they engage in actions which 
require highly professional performance 
on the part of a regular member of the 
Metropolitan Police force. The reserve of
ficers will supplement, but will not be a 
substitute for, the regular members of 
the force, and, while they may accom
pB;ny the regular members of the force 
in the performance of the duties of ·such 
regular members, the reserve officers will 
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be used only for those duties for whieh 
they are trained and qualified. · 

In urging adoption of the measure, the 
District government has indicated that 
reserve offi.cers will not be used for patrol 
duty in· the high crime areas of the Dis-. 
trict; assigne~ t<... riot duty; permitted to 
make or participate in any search or sei-· 
zure; or utilized for any police duty re
quiring a high level of qualified police 
performance. 

Notwithstanding the foregoing limita
tions on the use of the reserve offi.cers, it 
can nevertheles be expected that they 
will make a substantial contribution to
ward the solution of the crime problem 
in the District, by freeing from the per
formance of routine police duties the reg
ular members of the Metropolitan Police 
force, thereby allowing their use in high 
crime areas or in police activities requir
ing the use of highly qualified personnel. 

The routine activities which can and 
should be w ... dertaken by these police re
serves are, for example, clerical duties in 
station houses, traffi.c control, supervi
sion at parades or sports events where 
large nwnbers of people are gathered. 

One provision of this measure warrants 
special emphasis. The measure states 
that reserve offi.cers appointed under this 
title "shall not be authorized to carry 
or use firearms in the perform1ance of the 
duties to w!Lch they will be assigned." 
This provision will insure that only reg
ular offi.cers-who serve full-time, and 
who receive much more intensive and 
longer-term training than the volunteer 
reserve force-are entrusted with using 
firearms in the performance of their 
duties. 

Responsible offi.cials in the District of 
Columbia government have estimated 
that the volunteer police force would 
number at least 700. In fact, at the pres
ent time, there are some 250 volunteer 
police assistants who ·purchase their uni
forms at their own expense and who are 
not protected in their activities by any 
District of Colwnbia. government insur
ance. It is thus reasonable to expect that 
these ranks would be greatly expanded 
by this measure. 

Of equal and perhaps even greater im
portance, the establishment of a police 
reserve corps comprised of persons who 
may be assigned to perform their duties 
in those areas of the city in which may 
be located their residences or places of 
employment or business of necessity will 
bring the community into a closer rela
tionship with the Metropolitan Police 
force and promote better community
police relations. 

I believe that the benefits to be de
rived from the bill, as set forth above, 
will exceed considerably the cost of 
establishing such a program, which the 
District government bas estimated at 
$224,000 for the first year, based on pro
viding uniforms and equipment for 700 
members of the reserve, while the subse
quent annual cost may approximate 
$70,000. 

This measure has been proposed as a 
separate piece of legislation, and is 
strongly supported by the District of Co- · 
lumbia government. District of Coltim
bia Police Chief Layton has pub
licly supported it. In addition, busi
nessmen from throughout the metropoli- · 
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tan area have indicated to me that they 
strongly support this measure. I believe · 
prompt enactment o{ this measure is 
essential. The crime rate will not wait. 
We must take action now to stem it. And 
the most effective action we can possibly 
take is to provide additional manpower 
for the police. 

I ask unanimous consent that a tech
nical explanation of sections of this 
amendment, and a letter which I have 
received from the Federal City Council 
supporting this measure be printed at 
this point in the RECORD. 

There being no objection, the explana
tion and the letter were ordered to be 
printed in the RECORD, as follows: 

TECHNICM. EXPLANATION OF MEASURE 
Section · 1 (b) of the bill authorizes the 

Commissioner to make rules and regulations 
to carry out the purposes of the bill, includ
ing rules and regulations governing suspen
sion or dismissal of reserve officers, with or 
without trial, and regulations governing the 
possession, . carrying and use of weapons 
(including firearms) by reserve officers. 

Section 2(a) provides that the provisions 
of law commonly referred to as the "Federal 
Employees' Compensation Act" (5 U.S.C. 8101 
et seq.) shall apply in cases of injury or 
death of reserve officers. Since the reserve 
officers ·are not compensated under the bill, 
they are deemed to have a monthly pay of 
one-twelfth of the current annual rate of 
basic compensation for a police private, class 
1, subclass (a), in the Metropolitan Police 
Department, modified according to the 
length of service, for the purposes of the 
Federal Employees' Compensation Act. 

Section 2(b) makes applicable to reserve 
officers the provisions of section 8116 ( c) of 
title 5, providing that "the liability of the 
United States or an instrumentality thereof" 
under the so-called Federal Employees' Com
pensation Act shall be exclusive. Further, in 
view of the fact that employees of the Dis
trict of Columbia are subject to the pro
visions of the Act, in like manner and to the. 
same extent as Federal' employees (5 U.S.C. 
8101), the limiting language in section 
8116(c), making, as it does, a distinction 
between the United States and the District 
of Columbia, appears to be an inadvertence. 
Accordingly, in order to provide for the equal 
treatment of Federal and District employees, 
insofar as the liability of both governments 
under the Federal Employees' Compensation 
Act ls concerned, section 2(b) of the bill 
provides that the term "United States" as 
used in the above-quoted phrase from sec
tion 8116(c) shall be deemed to include the 
District of Columbia. 

MAY 22, 1968. 
Hon. JOSEPH D. TYDINGS, 
U.S. Senate, New Senate Offiice Building, 
Washington, D.C. 

DEAR SENATOR TYDINGS: The Federal City 
Council has been gravely concerned with the 
crime situation in the District of Columbia. 
We believe this is the Number One problem 
in the min{fs of the majority of the business 
community and, indeed, of all the citizens. 

The immediate need is for a greater num
ber of trained police officers on the beat to 
provide protection. 

One of the most practical and effective 
measures that could be taken at this time, 
we believe, ls immediate adoption of the 
Police Reserve Bill, S. 3198. This bill would 
create ~n official reserve force, properly 
trained and equipped, which could release 
patrolman for urgent law enforcement duty. 
Th~ benefits of such a reserve force would 
far exceed its cost. Furthermore, it would 
serve as an incentive for recruitment in the 
currently understaffed regular police force. 

The Councn. fully endorses S. 3198 and 
urges its immediate enactment. The head-

lines ·Of each day's newspapers emphasize the 
need for prompt action. We would appreciate 
your support of this measure. 
· Sincerely, 

STEPHEN AILES, 
President. 

Mr. TYDINGS. I am not calling up my 
amendment and not asking for a vote at 
this time because the distinguished Sen
ator from Nevada [Mr. BIBLE] h·as as
sured me that his subcommittee of the 
Committee on the District of Colwnbia, 
headed by the Senator from Oregon [Mr. 
MORSE], will hold hearings on the matter 
as soon as possible. In deference to the 
Senator from Oregon and the Senator 
from Nevada, I am not calling my amend
ment up, but I wish to point out that 
need for it is very pressing. The condi
tions on the streets of Washington to
day, particularly with respect to our 
merchants, our bus drivers and our cab 
drivers, are deplorable. We have 167 va
cancies in the police force, which are not 
being filled. I believe this type of legis
lation is needed, and I am withholding 
it now only because of the assurances of 
the Senator from Nevada-that hearings 
will promptly be held, and the matter 
will be moved forward. 

Mr. DIRKSEN. Mr. President, I send 
to the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk proceed
ed to read the amendment. 

Mr. DIRKSEN. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DIRKSEN's amendment is as follows: 
On page 80, strike out lines 15 and 16 

and insert in lieu thereof the following: 
"TITLE IV-GUN CONTROL AND SUBVER

SIVE ACTIVITIES CONTROL" 
On page 80, between lines 16 and 17, in

sert the following: 
"PART A-STATE FIREARMS CONTROL 

ASSISTANCE" 
On page 107, between lines 4 and 5, in

sert the following new part: 
"PART B-PROCEEDINGS BEFORE THE 

SUBVERSIVE ACTIVITIES CONTROL 
BOARD 
"SEc. 951. (a) The attorneys general of the 

several States are authorized . to institute 
and prosecute proceedings before the Sub
versive Activities Control Board in the same 
manner and with the same power as the 
Attorney General of the United States under 
the provisions of the Subversive Activities 
Control Act of 1950. 

"(b) Whenever such a proceeding is insti
tuted under the provisions of this section 
by the attorney general of any State, the 
Director of the Federal Bureau of Investiga
tion shall furnish to such attorney general 
such information and investigative services 
pertaining to such proceeding as the Direc
tor of the Federal Bureau of Investigation 
shall deem to be appropriate. 

"SEC. 952. (a) Section 12 (1) of the Sub
versive Activities Control Act of 1950 is 
amended by inserting the paragraph desig
nation '( 1) ' immediately after the subsec
tion designation. 

"(b) The first sentence of section 12 (i) (1) 
of such Act is amended by inserting therein-

" ( 1) immediately after the words 'before 
the Board', the w-0rds 'by the Attorney Gen-
1eral or by the attorney general of any 
State'; and 
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"(2) immediately after the word .'con

pucted', the words 'or set for hearing'. 
"(c) Section 12 (i) of such Act is amended 

'by inserting at the end thereof the follow
ing new paragraph: 

"'(2) For the purpose of this subsection 
the term "Attorney general" (when used 
with respect to an officer other than the at
torney general of a State) means the At
torney General of the United States'." 

Mr. McCLELLAN. Mr. President, how 
much time will the Senator require? 

Mr. DIRKSEN. Mr. President, I am 
more than happy to settle for 10 min
utes on a side on this amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DffiKSEN. Mr. President, in Jan
uary, the President of the United States 
signed the revised Subversive Activities 
Control Act. I guess I am one who was 
really the blackguard or the villain of 
the piece; I was excoriated P-ditorially in 
nearly every newspaper in the United 
States. 

The reason was that on this floor, Sen
ators continued to say that this was a 
board drawing pay with no duties, which 
ought to be abolished. It did not help 
that, in addition, the new appointee to 
that board had married the President's 
secretary; that certainly did not help me 
any, because they let me have it in the 
Chicago Tribune and every other place. 

But I was determined that this board 
was not going to go down the drain by 
default. I think it cost me a year of my 
life to go through and revise that Sub
versive Activities Control Act, but it was 
done, it was approved, and the Presi
dent signed the bill. He signed it on Jan
uary 2 of this year. 

Since that time the Attorney General 
of the United States, who has the duty 
of filing petitions with the board, has 
not flled a petition in a single case. And 
I know why. He got caught in this Dubois 
case, because they tapped the wire, and 
he was afraid to do anything about it 
until the Supreme Court passes on the 
Kolod case, which is now pending. 

Well, if he does not do something pretty 
soon, and this Congress runs out, that 
board is going to be phased out. I am not 
going to take that lying down, I can tell 
you. Last Friday night, I spent an hour 
and a half with the President. 

I asked him, "When are you going to 
tell your Attorney General to send some 
cases to the board?" I said, "I know that 
there are nonelectronic cases there, 
where no wiretaps are involved. His own 
assistant testified last year before the 
House Appropriations Committee that 
there were a hundred cases that they 
could file with the board. He has not filed 
a single one, and I am about to try to do 
something about it." 

I do not usually put words in the 
President's mouth, but last Friday night 
he said to me, "Why don't you do some
thing about it?" 

All right; I am going to try right now. 
I know what the limitations are. I know 
of the Nelson case from Pennsylvania, 
where the Supreme Court said that Con
gress had now preempted its field. 

Well and good. What I propose now, 
in this amendment, is that the attorneys 
general of the various States be entitled 

to go before that board and institute pro
ceedings where communism is involved, 
and Communist organizations, and pros
ecute them before the board. That 
makes it a Federal proceeding, and from 
then on, that Nelson case is not going 
to touch it. 

They will get out their rules and regu
lations, they will let their own attorneys 
general clear them, and make sure there 
are no frivolous cases involved; and that 
sort of reinstates the States, in a way, 
because they have got some interests here 
also. 

Must I remind the Senate tonight that 
France caved in yesterday? That great 
"Bon Charles," wlio has journeyed 
around the world and represented him
self as France and all that it means, now 
comes back to a country beset with strikes 
and riots and student demonstrations, 
and his prime minister caves in to the 
left and the near left. And what do I 
think is going to happen? 

Well, I just think about all the glorious 
paintings in the Salon de la Guerre at 
Versailles, where I stood the day after VE 
day and thought: There is the glory of 
France. 

Where is it tonight? It is in the dust, 
and the Reds are in charge. Do not kid 
yourself. Read J. Edgar Hoover, and he 
will tell you what this menace is in the 
country today. 

My friend from Maryland laughs. Yes, 
he fought me on this issue, and used 
everything at his command. And I say to 
him, "Joe, you didn't get anywhere, did 
you? No. And you are not going to." Be
cause I am going to monitor this thing 
all the way through, and there is not go
ing to be a bill of any consequence go 
through the Senate this session that does 
not have this provision in it, unless the 
Senate adopts it tonight. 

I have had it out with the President at 
great length. You would be surprised 
what I told him about what I would do 
with an Attorney General who was sub
verting and distorting the intention and 
the desire of Congress. 

He said, "Well, why don't you do some
thing about it?" 

I said, "I will." And this is it, tonight. 
The head of thaJt board comes from 

Montana. The distinguished majority 
leader knows him very well. He came to 
see the distinguished Senator frorri Ar
kansas about this matter. We have care
fully drafted this amendment so as to re
main within the framework of that Su
preme Court decision in the Nelson case, 
and we are going to see that when one 
case is filed with that board by a State 
attorney general that board is going to be 
resurrected and kept alive to do its job, 
because there is a need and a function 
for it. 

So I trust this may be the end of the 
line, if the Senate will give its approval 
to this proposal, very simple in nature. 

With that, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 
Mr. McCLELLAN. Mr. President, I 

yield myself 1 minute. 
Does the Senator have any inclination 

as to why the President will not direct 
the Attorney General to act in these 
cases? I do not understand it. Congress 

has acted. We have the board. We have 
appropriated funds for it. The board is 
there, ready, and willing. 

I understand the Senator to say that 
there are at least 100 cases that could 
be certified to the board. 

Mr. DIRKSEN. That was the testi
mony in the House. 

Mr. McCLELLAN. How recently? 
Mr. DIRKSEN. Late last year, before 

the Appropriations Committee of the 
House. 

Mr. McCLELLAN. That is a large 
number of cases. 

Mr. DIRKSEN. Indeed it is. 
Mr. McCLELLAN. Has the Senator 

interrogated the Attorney General about 
why no action is being taken and why 
he is not functioning in this responsi
bility? 

Mr. DIRKSEN. Must I, when we give 
him the direction? I believe in going to 
the top man. That is the President of 
the United States. That is where I went. 

Mr. McCLELLAN. I did not say the 
Senator had to go to him. I simply in
quired if the Senator had questioned him 
about it and if he had any excuse for not 
acting. 

Mr. DffiKSEN. I wrote him a letter 
and reminded him that the time was run
ning out. I got nothing except a rather 
tremulous and, shall I say, rather queezy 
answer. 

Mr. McCLELLAN. Mr. President, I 
yield to the Senator from Maryland. 

Mr. TYDINGS. Mr. President, has the 
constitutionality of the amendment been 
checked by any of the members of the 
Senator's staff, or by the committee staff? 

Mr. DffiKSEN. It has been checked by 
my &taff. It has been checked by mem
bers of the SAC Board, and their Gen
eral Counsel. And they have some pretty 
good lawyers there. 

Mr. TYDINGS. Does the Senator have 
any opinion on constitutionality from 
the legislative counsel or from members· 
of his own staff? 

Mr. DffiKSEN. Must I have? 
Mr. TYDINGS. I am just asking the 

question. 
Mr. DffiKSEN. We are satisfied. 
Mr. TYDINGS. Have any hearings 

been held on the capacity of the various 
States' attorneys general to prosecute 
subversive activities cases? 

Mr. DffiKSEN. Why should I have to 
come up with thait information? 

Mr. TYDINGS. I am merely asking the 
distinguished Senator to provide inf or
mation for the RECORD. 

Mr. DffiKSEN. You are just clutch
ing for a straw, now. 

Mr. TYDINGS. If those are answers 
in the negative, Mr. President, I would 
be extremely hesitant to open the juris
diction of. the SACB by taking cases 
away, in effect, from the Assistant At
torney General in charge of internal 
security without any opmions about the 
legality or constitutionality of it, and 
without any hearings on the need, and 
the effect, and the workability. 

I do not think this is the proper way 
to handle the problem. I realize the prob
lem. My objection to the original board 
was that it was not doing any work. It 
may well be that this is an answer. But, 
I think the Senate and the country are 
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entitled at least to legislative hearings 
and some factual basis for acting before 
we act on a matter as important as this. 

Mr. DffiKSEN. All those questions 
were raised when we revived the SAC 
Board. And who opposed it~ The very 
lovable Senator from Maryland. He 
fought it every step of the way, every 
phrase and clause. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. MANSFIELD. Mr. President, I 
wish to ask the Senator some questions. 

Is this the first time that the attorneys 
general of the several States are author
ized to institute the prosecution of pro
ceedings before the SACB in the same 
manner and with the same power as the 
Attorney General of the United States 
under the provisions of the Subversive 
Activities Control Act of 1950? 

Mr. DIRKSEN. They are limited en
tirely to the one act. 

Mr. MANSFIELD. Mr. President, that 
seems to me to be going pretty far in 
delegating this kind of authority to the 
attorneys general of the several States. 

Also, I note in subsection (b) that
Whenever such a proceeding is instituted 

under the provisions of this section by the 
Attorney General of any State, the Director 
of the Federal Bureau of Investigation-

And that is Mr. Hoover-
shall furnish to such Attorney General such 
information and investigative services per
taining to such proceeding as the Director of 
the Federal Bureau of Investigation shall 
deem to be appropriate. 

Mr. DffiKSEN. It publicly permits 
him. He does not have to do it at all. 

Mr. MANSFIELD. No; but it is per
missive. 

Mr. DffiKSEN. It is permissive. 
Mr. MANSFIELD. It appears to me 

that the proposal, which I joined the 
distinguished minority leader in getting 
through last year, should be perfectly 
capable of taking care of the continued 
activities of the Subversive Activities 
Control Board, the Chairman of which 
is a friend of mine from the State of 
Montana. But, that is aside and apart. 

I would hope that it would be the At
torney General's thinking that, as a re
sult of the Supreme Court decision in the 
Dubois case, that that case could be
and I believe should be, if I read the re
ports correctly-referred to the Subver
sive Activities Control Board, as well as 
any other cases which may be eligible. 

As the minority leader and I agreed, 
either that board gets work, or it goes 
out of existence. 

And we thought we laid out the ground 
rules by means of which certain types of 
cases could be, should be-and we 
thought would be-ref erred to it. But 
this amendment goes awfully far and 
I cannot support it. 

Mr. DIRKSEN. Mr. President, let me 
remind the Senate that 5 months have 
gone by since the President of the United 
States signed this act. That made it law
ful. And now does it go down the drain by 
default. They put an amendment in on 
the :floor, and they will phase -out the 
Board. 

The distinguished minority leader 
wants to get out of here by the 2d of 
August. We are on the threshold of June 
1. June, July-60 days. That is all the 

time, and then we are out. If we make 
that target, then the Board goes down 
the drain. 

Make up your minds as to whether 
that is what you want and whether the 
continued refusal of the Attorney Gen
eral to file a petition before the Board 
is going to cause its demise, notwith
standing the intent of Congress. 

Mr. HOLLAND. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. Mr. President, I 
yield to the Senator from Florida. 

Mr. HOLLAND. Mr. Pres..i_dent, in com
mon with some other Senators who were 
present at the time, I worked some in the 
day and some in the night to pass the 
act. We had to pass it over the then Pres
ident's veto. 

I remember that a distinguished Sen
ator from Nevada named Pat McCarran 
stood there in the well of the Senate. We 
were meeting then in the old Supreme 
Court room. And he pleaded to start this 
thing so that there could be appropriate 
investigations made. 

I am sorry to say that I have felt that 
somewhere, somebody is trying to sabo
tage this fine effort. 

So far as I am concerned, I am per
fectly willing to do whatever I can to 
see that this Board becomes active. And 
for that reason, I shall support the 
Senator. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. DffiKSEN. I yield. 
Mr. AIKEN. Mr. President, I do not 

want to concede tonight that the Repub
licans are going to lose the coming elec
tion. 

Mr. McCLELLAN. I beg the Senator's 
pardon? 

Mr. AIKEN. I said that I do not want 
to concede tonight that the Republicans 
are going to lose the coming national 
eleotion. Therefore, I do not think it is 
fitting to take away all powers from the 
executive officer at this time. 

I think we are going to win and that 
the next Attorney General will be from 
the same party as the senior Senator 
from Illinois. 

Mr. DffiKSEN. Unless something is 
done by the 31st of December 1968, this 
Board mandatorily will be phased out, 
and there will be no new President in
augurated before the 31st of December. 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 
Mr. ERVIN. Mr. President, the Su

preme Court held in the Nelson case that 
the States could not prosecute subversive 
acts in their own courts. All this would 
do would be to let the States prosecute 
some subversive acts in the State courts? 

Mr. DIRKSEN. The Senator is correct. 
Mr. BAYH. Mr. President, will the 

Senator yield? 
Mr. McCLELLAN. I yield 1 minute to 

the Senator from Indiana. 
Mr. BAYH. May I have 2 minutes? 
Mr. McCLELLAN. I do not have much 

time remaining. 
Mr. BAYH. Mr. President, I would like 

to say to my good friend, the senior Sena
tor from Illinois, that my recolleotion is 
that I supported him in his effort to 
support this board, so that I would be on 

the opposite side of that battle from 
my friend, the Senator from Maryland. 

But it seems to me that to accomplish 
what the Senator from Illinois wants to 
do, we do not need to throw the baby out 
with the bath water. This Board will go 
out of business because we specified that 
it would go out of business unless it re
ceived cases by x date. So why do we 
not remove that provision, rather than 
open a Pandora's box and invite every 
attorney general in the 50 States to come 
to Washington and conduct a witch hunt 
or to try to make the national headlines? 
I do not see any reason to do this. 

Mr. DffiKSEN. Why did the Senator 
not do it? He is an administration Sen
ator. 

Mr. BAYH. Why does the Senator go 
so far right now to do what he wants 
to accomplish? He is setting an entirely 
different precedent. 

Mr. DIRKSEN. Because I believe in 
this cause, and this is a legal, constitu
tional way to get at it. 

Mr. BAYH. This is the first time in 
history that the attorneys general of the 
States would be given that authority. 

Mr. DIRKSEN. There are precedents. 
Mr. BAYH. Will the Senator give us 

the precedents? 
Mr. DIRKSEN. I do not have them at 

my fingertips. -
Mr. BAYH. I believe it is important 

that we have them. 
Mr. JAVITS. Mr. President, will the 

Senator yield 1 
Mr. McCLELLAN. I ~ield 1 minute to 

the Senator from New York. 
Mr. JAVITS. Mr. President, it is our 

duty, each of us, to serve the Senate es
pecially in accordance with our compe
tence. I have been an attorney general, 
and I am a lawyer. 

It seems to me that if we were to make 
50 State attorneys general Federal at
torneys general, we would have to give 
them the services of the FBI. 

Mr. DffiKSEN. It would be permissive. 
Mr. JAVITS. I realize it would be per

missive; nonetheless it would be done. It 
has never been done. We have a plethora 
of all kinds of commissions. 

This, incidentally, could be an opening 
wedge which Republicans, who do not 
want business crawled over by every at
torney general in the United States, 
would regret. 

I went along with the Senator from 
Illinois in his compromise, and I would 
like to go along with him in anything he 
wants to do, but in all conscience I can
not support this amendment. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. DffiKSEN. All time has expired. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from Illinois. On this ques
tion the yeas and nays have been or
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. BYRD of West Virginia. I an

nounce that the Senator from Missouri 
[Mr. LONG], the Senator from Georgia 
[Mr. TALMADGE], and the Senator from 
New Jersey [Mr. WILLIAMS] are absent 
on official business. 

I also announce that the Senator from 
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Alaska [Mr. BARTLETT], the Senator 
from Nevada [Mr. CANNON], the Sena
tor from Idaho [Mr. CHURCH], the Sen
ator from Pennsylvania [Mr. CLARK], the 
Senator from Alaska [Mr. GRUENING], 
the Senator from Oklahoma [Mr. HAR
RIS], the Senator from South Carolina 
[Mr. HOLLINGS], the Senator from Mas
sachusetts [Mr. KENNEDY], the Senator 
from New York [Mr. KENNEDY], the Sen
ator from Minnesota [Mr. McCARTHY], 
the Senator from South Dakota [Mr. 
McGOVERN], the Senator from Minne
sota [Mr. MONDALE], the Senator from 
New Mexico [Mr. MONTOYA], the Senator 
from Oregon [Mr. MORSE], the Senator 
from Florida [Mr. SMATHERS], the Sena
tor from Texas [Mr. YARBOROUGH], and 
the Senator from Ohio [Mr. YOUNG] are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Alaska. [Mr. 
BARTLETT], the Senator from Pennsylva
nia [Mr. CLARK], the Senator from Mas
sachusetts [Mr. KENNEDY], the Senator 
from New York [Mr. KENNEDY], and the 
Senator from Oregon [Mr. MORSE] 
would each vote "nay." 

On this vote, the Senator from South 
Carolina [Mr. HOLLINGS] is paired with 
the Senator from New Jersey [Mr. WIL
LIAMS]. If present and voting, the Sena
tor from South Carolina would vote 
"yea," and the Senator from New Jersey 
would vote "nay." 

Mr. DIRKSEN. I announce that the 
S.enator from Idaho [Mr. JORDAN] is 
absent on official business. 

The Senator from Utah [Mr. BENNETT], 
the Senator from California [Mr. Ku
CHELJ, and the Senator from Kentucky 
[Mr. MORTON] are necessarily absent. 
If present and voting, the Senator from 

Utah [Mr. BE~NETT], and the Senator 
from Idaho [Mr. JORDAN] would each 
vote "yea." 

The result was announced-yeas 27, 
nays 49, as follows: 

Allott 
Baker 
Byrd, Va.. 
Carlson 
Cotton 
Curtis 
Dirksen 
Dominick 
Ervin 

Aiken 
Anderson 
Bayh 
Bible 
Boggs 
Brewster 
Brooke 
Burdick 
Byrd, W. Va. 
Case 
Cooper 
Dodd 
Eastland 
Ellender 
Fong 
Fulbright 
Gore 

Bartlett 
Bennett 
Cannon 
Church 
Clark 
Gruening 
Harris 
Hollings 

[No. 158 Leg.] 
YEAS-27 

Fannin 
Griftln 
Hansen 
Hickenlooper 
Holland 
Hruska 
Jordan, N.C. 
Lausche 
Magnuson 

NAYS-49 
Hart 
Hartke 
Hatfield 
Hayden 
Hill 
Inouye 
Jackson 
Javits 
Long, La. 
Mansfield 
McClellan 
McGee 
Mcintyre 
Metcalf 
Monroney 
Moss 
Muskie 

Miller 
Mundt 
Murphy 
Pearson 
Prouty 
Smith 
Thurmond 
Tower 
Young, N. Dak. 

Nelson 
Pastore 
Pell 
Percy 
Proxmire 
Randolph 
RibicotI 
Russell 
Scott 
Sparkman 
Spong 
Stennis 
Symington 
Tydings 
Williams, Del. 

NOT VOTING-24 
Jordan, Idaho Montoya 
Kennedy, Mass. Morse 
Kennedy, N.Y. Morton 
Kuchel Smathers 
Long, Mo. Talmadge 
McCarthy Willia.ms, N.J. 
McGovern Yarborough 
Mondale Young, Ohio 

So Mr. DIRKSEN's amendment was 
rejected. 

Mr. WILLIAMS of Delaware and Mr. 
ALLOTT addressed the Chair. 

The PRESIDING OFFICER. The Sen
ator from Delaware is recognized. The 
Senate will be in order. The hour is late, 
but I am sure we can move more rapidly 
if the Senate is in order. 

The Senator from Delaware is recog
nized. 

ADMINISTRATION EFFORTS TO DE
FEAT CONFERENCE REPORT ON 
H.R. 15414 

Mr. WILLIAMS of Delaware. Mr. 
President, I can assure Senators that I 
shall be brief. I wish to straighten out 
the RECORD. 

Yesterday I made a statement in the 
Senate that at the Department of 
Health, Education, and Welfare there 
was a five-man team that was making 
telephone calls, and that they had made 
between 500 and 700 telephone calls to 
Members of Congress and to various 
heads of programs, superintendents of 
hospitals, and superintendents of school 
systems back in the States telling them 

_that their particular projects were going 
to be atiected as a result of the propcsed 
reduction by Congress. 

Later the majority leader-and I ap
preciate what he did-checked with the 
White House and with the Secretary of 
Health, Education, and Welfare. This 
morning the distinguished majority lead
er brought back very emphatic denials 
that any such calls had been made or 
that there was any such team. I do not 
question for a moment but that that is 
what he was told and, in fact, I know he 
was told that; but I stated that I would 
not accept it and that unless the agency 
would confirm a situation that I knew 
for a fact to be true, before the day was 
out I would ask the Committee on Fi
nance to bring these individuals down 
and put them under oath. I regretted 
the need to take that procedure. 

About 12: 45 today these men, Mr. 
Kelly and Mr. Leonard, did come down. 
We met in the office of the minority 
leader, together with several Members 
of the Senate, and they reluctantly ad
mitted that my statement of yesterday 
was correct. 

They confirmed that Mr. John T. 
Leonard, the e:x1ecutive assistant to the 
Comptroller, told the office of the Senator 
from Tennessee [Mr. BAKER] that he and 
four other men had been assigned to 
make 500 to 700 calls to Members of 
Congress, superintendents of hospitals 
and nursing homes, and presidents of 
universities that their projects or grants 
were being cancelled as the result of the 
proposed expenditure reduction. 

Mr. Leonard also confirmed that he 
had given the same information to me 
personally. 

What disturbs me is that even at the 
beginning of this meeting Mr. Leonard 
started out denying that he had ever 
given any such information to Senator 
BAKER'S office or to me, and it was only 
after being confronted with memoranda 
of our conversations that he reversed his 
position and admitted that we were cor
rect. This recovery of his memory may 

have been prompt,ed somewhat by the re
minder that he could be placed under 
oath. 

I regret we have to take this step to 
draw out the truth from the executive 
branch. I shall read one paragraph from 
a long letter. Senators ma:r read the en
tire letter. The rest of the letter is an 
alibi as to how this happened. 

The letter is signed by Wilbur Cohen 
and it states in part: 

I have, however, ascertained on the basis of 
discussions between you and Assistant Sec
retary, Comptroller James F. Kelly and John 
P. Leonard, Jr. that you (Senator WILLIAMS) 
and Senator BAKER'S office had conversations 
with our Mr. Leonard and that these tele
phone conversations provided you with a 
basis for concluding that an organized tele
phone campaign had been established involv
ing as many as 700 telephone calls to Mem
bers of Congress, States, localities, colleges, 
and universities. 

The letter then goes on and points out 
that all of these calls had never really 
been made and that Mr. Leonard did 
not know what he was talking about. I 
think this is a matter of our haying 
stopped something from happening as it 
was getting started. There is no question 
that they admitted that this five-man 
team was operating. It is a case now of 
alibiing it, a case of having gotten their 
hands caught in the cookie jar and try
ing to get out the best way they can. 

Mr. MURPHY. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS of Delaware. I yield. 
Mr. MURPHY. Was this done with the 

knowledge or the sanction of the Secre
tary? 

Mr. WILLIAMS of Delaware. The 
Secretary said no, that he did not know. 
But I cannot conceive how it would hap
pen without his knowledge. 

Mr. MURPHY. Did the Secretary in
dicate in any way that he would make an 
attempt to ascertain who was responsible 
for this action? 

Mr. WILLIAMS of Delaware. He said. 
he would and that it would be stopped. 
I understand that it has bee;n stopped; 
at least, it had better be stopped. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS of Delaware. I yield 
to the distinguished Senator from Ten
nesee, who had also received the same 
information from Mr. Leonard. 

Mr. BAKER. Mr. President, I thank 
the Senator from Delaware fo!r yielding 
tome. 
·· I would like to point out briefly that 
on May 17, 1968, about 5:20 p.m., my 
office was called and told that a Ten
nessee project, the Erlanger Hospital in 
Chattanooga, Tenn., would not receive 
necessary Federal funds; that the Gov
ernment was going to have to renege 
on lts commitment; and that the reason 
for this was a directive the President 
had issued that morning, telling agen
cies not to authorize any spending for 
fiscal 1969 until Congress was able to 
work out what it was going to do about 
a combined spending reduction and tax 
increase. 

My office was further told, and the 
information was volunteered, that the 
people at the Erlanger Hospital, and the 
people of Chattanooga and Tennessee 
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were obviously going to be very disap
pointed. 

Later, on May 21, at my request, my 
office attempted to verify the contents 
of that telephone conversation with Mr. 
Jack Leonard, Jr., the Executive Assist
ant Comptroller of Health, Education, 
and Welfare. 

He was called and he stated that was 
the situation, and that, as a result of 
the pending dispute between the legisla
tive branch and the executive branch 
over _the combined tax increase and 
spending cuts, HEW is not authorizing 
the release of funds on. any projects for 
fiscal 1969. Mr. Leonard was asked if 
other offices were being called to this 
effect. He said yes, and he volunteered 
that some 700 calls to this effect were 
made last week; and that Mr. Leonard 
usually made these calls himself but 
that on this occasion, in order to make 
them, he had four people assisting him. 

I am especially happy, therefore, that 
the Senator from Delaware has obtained 
from Mr. Cohen the confirmation by 
this letter dated May 23 that such in
formation was passed to my office and 
such information was passed on to the 
Senator from Delaware [Mr. WILLIAMS]. 
I do not now speak of the question of 
whether the substance of those conver
sations was true, part of a plan, or of any 
variation thereof. I merely thank the 
Senator from Delaware for having ob
tained written confirmation from the 
Secretary of Health, Education, and 
Welfare that those representations, as 
I have outlined them, were made to my 
office in this respect. 

Mr. WILLIAMS of Delaware. I thank 
the Senator. I might say that after the 
Senator from Tennessee received his in
formation and the memorandums were 
typed, he showed them to me. They were 

- so unbelievable that we decided to re
check. I called and read the memoran
dums in substance to Mr. Leonard, and he 
confirmed that he was a part of a five
man team and that between 500 and 700 
calls had been made. That was the basis 
of my statement of yesterday. Mr. Leon
ard is Executive Assistant to the Comp
troller of Health, Education, and Wel
fare. I had a right to rely on it, and I 
accepted it in good faith. 

Mr. FANNIN. Mr. President, I should 
like to commend the distinguished Sen
ator from Delaware for bringing this 
information to the attention of the 
Senate. 

I, too, received a call from an official 
of my state of Arizona advising me that 
if this cut went through for the $6 billion, 
there would be drastic cuts in some of the 
moneys made available to the State of 
Arizona. I was amazed. I questioned him 
further and am attempting to ·obtain 
additional information, in order that I 
can pass it ori to the Senator. 

Mr. WILLIAMS of Delaware. I thank 
the Senator. I might say that this is one 
of 20-some-odd calls that I know of that 
were made to Members of Congress. Calls 
back to the States were being made. 
There is no question in my mind but 
that this team was just getting started 
for a full-scale operation. We caught it 
just in time. 

Mr. SCOTT. Mr. President, around the 

15th or 16th of May, I received a call 
from a personal friend in Los Angeles, 
Calif., who is a member of the library 
board of that city; and I was informed 
by - the caller that the Department of 
Health, Education, and Welfare had 
notified the library association, or board, 
that there would be no further support 
of the fund for the bookmobiles, or of the 
library system, by HEW under which the 
city of Los Angeles was able to maintain 
and keep its libraries open on Saturdays, 
so that they would be unable to main
tain the bookmobiles which went princi
pally to those people who are dis
advantaged and poor, who could not 
otherwise gain access to free libraries 
other than by mobile libraries. They were 
told that they would cancel them en
tirely. The information was given then 
by the Department of Health, Education, 
and Welfare. I am conducting my own 
independent investigation as to who is 
responsible for that. 

Mr. WILLIAMS of Delaware. I thank 
the Senator for that confirmation. 

Mr. MUNDT. Mr. President, the Sena
tor from Delaware deserves the con
gratulations of the entire Senate, and 
of every taxpayer in this country who is 
remotely interested in economy and in 
bringing some kind of fiscal control over 
the terribly serious financial problems 
which we face in this country today. Cer
tainly the calls as I got them-and the 
one I mentioned the other day on the 
:floor of the Senate, from someone out 
in my State who had received · it-were 
to the effect that unless they got busy 
calling Senators and Representatives, 
asking them to vote against economies, 
that would be the end of the road so far 
as their projects were concerned. 

I hope that this is not true of other 
agencies, although I am a little bit in
clined to believe that it is. 

One of the calls I received was one not 
remoteIY connected with HEW. It seems 
to me that if there is a determined effort 
on the part of the White House to stop 
the economies. I think the country 
should know it. Certainly if we are not in 
a serious financial fix-and they tell us 
that we are-we do not need a tax cut 
or a tax increase. However, we cannot 
have it both ways. We cannot be calling 
up people to call Senators and Rep
resentatives to make these cuts in 
economy for the sake of economy, and 
they had better get in touch with them 
quickly, and at the same time call the 
Senators and Representatives to recom
mend a 10-percent increase in taxes. 

I believe that the President should 
make it clear where he stands, and make 
it positive, so that the rest of the Gov
ernment agencies will not follow the 
same kind of program which the Sena
tor discovered in HEW and which, I am 
happy to say, has been corrected be
cause of his diligence and the disclosures 
he has made. 

Mr. WILLIAMS of Delaware. I thank 
the Senator fr [Il. South Dakota. He was 
present at the meeting this afternoon 
when the comptroller confirmed that 
the Secretary had been in error when 
earlier today he had denied such an 
operation. They had been calling and 
Mr. Leonard did give us the information, 
as we have relayed to the Senaite. There 

. . 

is no question about th:ait now, even 
though it was denied earlier today. There 
is no question that the calls had been 
made; Whether the instructions came at 
the second or thiTd echelon level, they 
will have to determine that for them
selves. The point is tihat at the top level 
they can stop it if they want to. 

They did not stop the calls until we 
caught them and disclosed the operation. 

Mr. PERCY. Mr. President, let me re
port brie:fiy that my office received three 
calls concerning REA, indicating that it 
is their understanding REA funds would 
be cut back if this cut took place. 

I would also like to indicate that I 
was present at the meeting held this 
afternoon in the minority leader's office, 
when the comptroller of Health, Edu
cation, and Welfare was there. I would 
say that everything the distinguished 
Senators from Maryland and Tennessee 
have said on the :floor of the Senate is 
accurate. 

The whole situation, as I see it, is 
reprehensible. I hope that it will be a 
source of great embarrassment because 
I think that HEW either does not know 
whait is going on in its various branches, 
or they have misled, in the statements 
made, the representations made earlier 
by the two distinguished Senators. I 
hope that this will serve as a warning to 
other agencies not to use those methods. 

Mr. WILLIAMS of Delaware. I thank 
the Senator from Illinois. I might add 
that his office was on the list to receive 
one of these calls. Perhaps we got it 
stopped. They were going to warn him 
that the St. Elizabeths Hospital in Gran
ite City, Ill., was going to be affected by 
this cutback and that those people in 
that area would be concerned. That was 
on the list for one of these calls. Whether 
they got those through before my state
ment, I am not sure, but at least it was 
on the list. 

Mr. COTTON. Mr. President, I, too, 
commend the Senator from Delaware. 
Let me say, because of the question 
propounded by the distinguished Sena
tor from California, that I have served 
in a senior capacity on the Appropria
tions Subcommittee op Health, Educa
tion, and Welfare for several years. I 
have worked hard in cooperation with a 
friend whom I admire; namely, the able 
Senator from Alabama [Mr. HILL], on 
many worthwhile appropriations. 

I have heard the testimony of Wilbur 
Cohen. Unfortunately, I was out of the 
city but I had left word, because I wanted 
to make sure that I had an opportunity
and this is something which I have rare
ly done in my 22 years of service in the 
Senate-to vote against his confirmation, 
if he were the only one. Having listened 
to him, and knowing what I know about 
the workings of that Department, I 
would not hesitate to assure the Senator 
from California that Secretary Cohen 
was well aware of what was going on. 

Mr. President, there is a tiny locality 
in my home State of New Hampshire 
which is known as Skunk's Misery. I 
would not vote to confirm him for dog 
catcher in that particular loca~ity. 
[Laughter.] 

Mr. WILLIAMS of Delaware. I thank 
the Senator. 

Mr. THURMOND. Mr. President, I 
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want to commend the distinguished Sen
ator from Delaware for revealing this in
formation to the Senate. I . should like 
to inquire of the Senator, did he say 
definitely that these officials first denied 
that they had suggested anything and 
were making these calls? 

Mr. WllLIAMS of Delaware. The Sec
retary of Health, Education, and Wel
fare and the White House, through the 
majority leader, issued a denial of any 
knowledge of these calls. After that de
nial I insisted upon Mr. Leonard's and 
Mr. Kelly's coming to the Capitol where 
I could discuss it with them, because I 
knew that I, for one, personally had 
talked with Mr. Leonard and I knew what 
he had said. I am not in the habit of hav
ing someone deny a telephone conversa
tion which was so clear. Mr. Leonard 
came, and during the first part of that 
conversation he still stuck to his denial. 
However, because we had transcribed 
his telephone conversation and had notes 
on it and further, because he was told 
that the Senator from Tennessee was 
also present and his assistant had made 
notes on the same information, he saw 
thait he was trapped, and he completely 
reversed himself and said, "Yes, I did 
tell you." 

Mr. Leonard then in the presence of 
witnesses confirmed our remarks of yes
terday in every detail. 

What annoys me is the fact he :first 
tried to weasel out of it and tried t.o 
make out that we did not know what we 
were talking about. He admitted it only 
aft.er he was caught in a trap and knew 
he could not get out of it. As to what 
orders he had been given or whether it 
was an operation which he initiated 
without the Secretary's knowledge any
body can draw his own conclusions; but 
I have mine, and I do not believe it hap
pened that way. 

In any event, it had better be stopped 
because there is no excuse for it. As one 
who supported and, in fact, sponsored the 
$6 billion cut as a part of the t.op in
crease, I recognize that if it goes through 
it is going to mean the curtailment of 
some programs. Some that I am int.cr
ested in and some that other Senators 
are int.erest.ed in, but for any department 
to single out aJl of the popular programs 
and to pass the word that these are all 
going t.o be cut back is an indefensible 
tactic in my book. No wonder the credi
bility gap gets wider under such tactics. 

Not one word have I heard from any 
official in this administration that we can 
cut back on the large payments going 
out for agriculture, some of them multi
million-dollar farm subsidy payments. 
Not one word have I heard from an offi
cial that we can cut back on the foreign 
aid program, under which about $3,000 
worth of bubble gum went to an unde
veloped country, about $12,000 worth of 
television sets went to an undeveloped 
country, and $3,400 worth of motorboats 
went to an undeveloped country. Not one 
word do we hear from the administra
tion about cutting the space program or 
postponing a trip to the moon. Not one 
word do we hear from any administra
tion official about cutting back on the 
supersonic transport. Billions are in
volved in these potential cuts, but yet all 
they mention are education, hospitals, 

and public welfare. Not one word have 
we heard about c-J.tting back on new pub
lic works projects. 

Not one word have we heard from 
the Defense Department that they 
could have awarded the contract for the 
M-16 rifle to the lowest responsible bid
der and saved $20 million on that one 
contract. 

Not one word have we heard about 
cutting such programs. Instead, they 
read a long list of the cancellation of 
grants for this hospital, that nursing 
home, or some vet.erans' hospital. I had 
a call from one veterans' hospital that 
they had been advised that the $6 bil
lion reduction was going to close up one 
wing of the hospital and that it would 
not be able to use the beds it now had. 
That is not true, and they know it. 

I am getting tired of such scare tac
tics, whether they are going out from 
the White House or at the Cabinet level, 
with or without their kncwledge, wheth
er it is from a comptroller or down the 
line. They had better find out what is 
going on and find it out quickly because 
I am going to hold them responsible. 

Mr. THURMOND. Would not the 
Senator say it was a form of lobbying? 

Mr. WILLIAMS of Delaware. There is 
no question that it is a form of lobby
ing. The reason they are trying to get 
out of it is that they know it would be 
in violation of the law if they got caught. 

Mr. THURMOND. If they did that, 
would it not be a violation of the law? 

Mr. WILLIAMS of Delaware. If it is 
we will take it to the Attorney General. 

Mr. THURMOND. We cannot expect 
action from him. 

.Mr. WILLIAMS of Delaware. No, but 
we will have another Attorney General 
before the stature of limitations runs. 

Mr. THURMOND. Since it appears 
that one or more people made state
ments and tried to explain them made 
false statements, and then later reversed 
themselves and t.old the truth, I am just 
wondering if the Secretary of Health, 
Education, and Welfare indicated he was 
going to censure those people for not 
being fair, forthright and truthful with 
the Congress. 

Mr. WILLIAMS of Delaware. I hope 
he will. I am sure his welfare and health 
will be much bett.er and his public serv
ice longer if he takes a lesson from this 
and sees that it does not happen again. 

Mr. THURMOND. It reminds me of 
the Otepka case. When a man was sum
moned before Congress and told the 
truth, his superiors came down and de
nied it. Then they saw they were on the 
spot, and when it appeared perjury 
charges might be made against them, 
they admitted they falsified. No action 
has been taken yet by the Attorney Gen
eral, and no action was taken to punish 
those people by Secretary Rusk or the 
State Department. 

I thank the Senator for yielding. 
Mr. WILLIAMS of Delaware. As I said 

before, I think one thing this Govern
ment and Congress have to do is pass 
that conference report. I think we have 
put it off too long. We should act before 
we go home for a recess, because we have 
already had two financial crises in this 
country, and we cannot afford another. 

I have support.ed the administration on 
this package, but I expect the adminis
tration to cooperat.e a little better than 
it has. If the President is for it let him 
say so. 

I yield to the Senator from Montana. 
Mr. MANSFIELD. Mr. President, may 

I say I have never seen so many political 
Galahads in my life. It seems that the 
Republicans are the only ones receiving 
reports from Mr. Kelly and Mr. Leonard, 
and we poor Democrats have been left 
out in the oold. I think we are the ones 
who ought to be "beefing," because we 
have not been given the attention which 
is our due, being supposedly the majority 
party-I use the word advisedly-and 
also being in the "know" at the admin
istration. But I would say . that if this is 
a form of lobbying, I would join the dis
tinguished Senator from Delaware and 
suggest that the lobbying be done among 
the Members of the Congress, and espe
cially the House, to get them to accept the 
conference report on the tax bill, because 
it is needed. 

If that conference report is aocepted
and I hope it will be, and I have said so 
many times-it means that we cannot 
have our cake and eat it, too. It means 
cuts will have to be made somewhere, 
and when I speak of somewhere, I SI>eak 
of us and of the States from whieh we 
oome, because the cuts just cannot be 
made out of thin air. 

I was delighted to get the invitation 
from the Senator from Delaware to meet 
with these individuals from the Depart
ment of Health, Edooation, and Welfare, 
but the press of business made it impossi
ble for me to take up the invitation. 

This country is in a bad way. We have 
both said it many times. What we need 
is less talk and more action to face up 
to the difficulties which confront this 
Nation. That action means taking up the 
conference report on the tax bill, which 
calls for a 10-percent surtax on the in
comes of those earning $5,000 a year or 
more. It calls for a $10 billion reduction 
in the budget requests, and it calls for 
a $6 billion cut in expenditures. 

I repeat, those cuts are going to affect 
every one of us in every Stat.e. 

Now, I would hope the distinguished 
Senator from Delaware, who has indi
cated that he has received a lett.er from 
the Secretary of Health, Education, and 
Welfare, Mr. Wilbur Oohen-and I just 
got a copy of it aft.er the Senator began 
to speak-would incorporate it in the 
RECORD, as I assume he intends to do. 

Mr. WILLIAMS of Delaware." I plan 
to incorporate it in the RECORD, and I will 
also incorporate in the RECORD the first 
letter he wrote this morning, at the time 
he was denying it. These two letters show 
his alibi is exactly . the same this after
noon as it was this morning. It is a lot of 
gobbledygook. 

Mr. President, I ask unanimous con
sent that both gobbledygook letters be 
printed in the RECORD at this point. 

The only difference in the two letters 
is that in the first lett.er is incorporated 
a new paragraph confirming that Mr. 
Leonard had told us that there was a 
five-man team and that they had made 
from 500 to 700 calls. 

Then the rest of both letters are 
denials of such calls having been made. 
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In other words he calls Mr. Leonard's 
report to us a false report. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

THE SECRETARY OF HEALTH, EDUCA• 
TION, AND WELFARE, 

Washington, D.C., May 23, 1968. 
Hon. JOHN J. WILLIAMS, 
Hon. HOWARD H . BAKER, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR JOHN AND SENATOR BAKER: I have rea.d 
the statement in the Congressional Record 
this morning in which it is stated that the 
Johnson Administration and this Dep_art
ment "is deliberately trying to defeat the 
conference report on H.R. 15414." Further
more, it is stated that "this indefensible act 
of backstage lobbying" was under orders from 
me and "it is reasonable to assume that Mr. 
Cohen is acting under orders from the White 
House." 

John, my good friend, nothing could be 
further from the truth. Nobody gave me any 
orders to do this and I gave no one orders 
to do it. 

I have, however, ascertained on the basis 
of discussions between you and Assistant 
Secretary, Comptroller James F. Kelly and 
John P. Leonard, Jr. that you (Senator Wil
llams) and Senator Baker's office had conver
sations with our Mr. Leonard and that these 
telephone conversations provided you with 
a basis for concluding that an organized tele
phone campaign had been established involv
ing as many as 700 telephone calls to mem
bers of Congress, States, localities, colleges, 
and universities. This information was 
erroneous and the result of a serious mis
understanding by Mr. Leonard. 

The statement in the Congressional Record 
reflects a misunderstanding of the actions 
which we took and the underlying reasons 
for those actions. In specific response to the 
contention set forth in your statement: 

There was no five-man task force organized 
to make 500 to 700 telephone calls to con
gressmen and project sponsors. Rather, three 
people called 22 congressional offices because 
of a prior advance commitment relative to 
advertising for bids. Project sponsors were 
called in 25 cases, primarily by staff of op
era ting agencies for the same reason. 

The President gave no instruction to delay 
projects. No one was authorized to imply that 
the President had given such an instruction. 

I would like to use this opportunity to 
identify in some detail the actual steps which 
we took and the reasons for those steps. 

On Thursday, May 9, the House-Senate 
Conference Committee on H.R. ·15414 re
ported out the bill calling for a Government
wide reduction during 1969 of $10 billion in 
new obligational authority, $6 billion in ex
penditures, $8 billion in cancellation of 
carry forward obligational authority, and a 
substantial reduction in Federal employ
ment. It was obvious that this legislation, 
if enacted, would have substantial impact on 
the programs of HEW. It was obvious that I 
had a responsibility to develop a reduction 
plan, and that any delay in the development 
of a plan to effect the required reductions 
would make their attainment that much 
more difficult and severe. 

Let me give you some global figures of the 
HEW budget which help to identify the mag
nitude of the problem with which we were 
confronted. 

[In b1llions] 
Total 1969 expenditures exclusive of 

social security trust funds __________ $14. 5 
Estimate of expenditures for programs 

not readily susceptible to adminis
trative control as set out on page 
15 of the budget__________________ 7. 8 

Estimate of expenditures subject 
to administrative control- __ -_ 6. 7 

Estimate of expenditures from prior 
year funds the preponderance of 
which are already obligated________ 3. 4 

, Estimate of ~xpenditure.s relate~ 
to 1969 program -budget of 

-$8.i billion in riew obligation 
authority which are subject 
to administrative control-___ 3. 3 

No decision has been made on the alloca
tion of the reduction but it is reasonable to 
estimate for planning purposes that a $6 
billion expenditure reduction might require 
a reduction of $700 million to a $1 billion 
in HEW. This would require a reduction of 
21 percent to 30 percent in 1969 controllable 
programs unless steps could be taken which 
would permit some of the reduction to be 
taken against the $3.4 billion in expenditures 
estimated to be required to pay for obliga
tions incurred in prior years or out of prior 
year funds. 

The prospect of a reduction of this mag
nitude and its impact on the important and 
necessary programs administered by this 
Department placed upon me a special re
sponsibility to thoughtfully and carefully 
plan our programs so as to minimize as far 
as possible the adverse impact of such a re
duction. 

In order to preserve my options in the 
light of whatever action Congress eventually 
might take, I requested my Assistant Sec
retary, Comptroller to suspend further com
mitments until we could carefully assess the 
impact of the proposed cutback. Oral in
structions were issued on Friday morning, 
May 10, to suspend approvals and awards 
of grants, contracts, and loans and to hold 
up on initiating construction of already ap
proved projects. These oral instructions were 
confirmed in writing with certain excep
tions, such as continuation of ongoing proj
ects and contracts affecting direct patient 
care, yesterday May 22. A copy of this instruc
tion is enclosed for your information. 

Subsequent to my initial instruction to 
hold up action on new projects, my attention 
was called by my financial officers to the 
fact that we had, in the normal course of 
business, made advance commitments on 48 
projects as to the date which we would 
authorize the projects to advertise for bids. 
I did not make these projects an exception 
to the overall suspe·nsion. I did authorize 
telephone calls to the individuals to whom 
we had made the advance commitments ad
vising them that we would at least tempo
rarily defer carrying out the commitment 
until we had completed our reassessment. 

Twenty-three of the forty-eight projects 
involved commitments that had been made 
to twenty-two members of Congress. Eigh
teen Of these offices were notified of the 
deferment by the immediate Office of the 
·comptroller. Two were notified by the Con
gressional Liaison Office because they had 
conveyed the original commitments and two 
were notified by the unit within the Office 
of the Comptroller that controls construc
tion starts because of earlier contacts. The 
other twenty-five projects involved commit
ments to the project sponsors directly. They
'were notified of the deferral primarily 
through the operating agency staff of the 
Department. 

To the best of my knowledge these are 
the only contacts made to members of Con
gress. In my opinion, common c.ourtesy dic
tated that we contact these congressional 
offices. We have, of course, reoe-ived numer
ous inquiries about the suspension of awards 
and start of construction in general and 
about specific projects. We have endeavored 
to respond to such inquiries without creat
ing undue alarm or concern, asking for 
patience while we develop an appropriate 
course of action. 

The only participation which I have ·had 
in connection with H.R. 15414 since it passed 
the Senate was my participation in the joint 

conference when you were considering the 
exemption of Public Assistance from the pro
visions controlling expenditures. I recognize 
that Secretary Fowler and Budget Director 
Zwick have responsibility to represent the 
President in connection with this measure 
and would not presume to interfere. Obvious
ly, I would prefer to get-the budget approved 
as submitted and not have to make reduc
tions below it. However, I am fully persuaded 
as to the wisdom and importance of the 
President's proposal for a tax increase and 
I have not taken any action which would im
pair its chances of enactment. 

I hope that this information will clarify 
our actions and the reasons for them. If you 
are left in any doubt as to our course of ac
tion and motivation, I would be pleased to 
meet with you and arrange for such discus
sions as you desire with the officials that are 
handling the temporary deferment and plan
ning of alternative reduction programs. 

Inasmuch as criticism was included in the 
Congressional Record, I believe that it would 
be appropriate to include these comments in 
the Congressional Record also. I would ap
preciate it if you would arrange to do so. 

Sincerely, 
WILBUR J. COHEN, 

Secretary. 

THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 

Washington, D.C., May 23, 1968. 
Hon. JOHN J. WILLIAMS, 
U.S. Senate, Washington, D.C. 

DEAR JOHN: I have read your statement in 
the Congressional Record this morning in 
which you state that the Johnson Adminis
tration and this Department "is deliberately 
trying to defeat the conference report on 
H.R. 15414." Furthermore, you state that 
"this indefensible act of backstage lobbying" 
was under orders from me and "it is reason
able to assume that Mr. Cohen is acting under 
orders from the White House." 

John, nothing could be further from t~e 
truth. Nobody gave me any orders to do this 
and I gave no one orders to do this. 

Your statement reflects a misunderstand
ing of the actions which we took and the 
underlying reasons for these actions. In spe
cific response to the contention set forth in 
your statement: 

There was no five-man task force organized 
to make 500 to 700 telephone calls to con
gressmen and project sponsors. Rather three 
people called 22 congressional offices because 
of a prior advance commitment relative to 
advertising for bids. Project sponsors were 
called in 25 cases, primarily by staff of op
era ting agencies for the same reason. 

The President gave no instruction to delay 
projects. No one was authorized to imply that 
the President had given such an instruction. 

The reference to 500 to 700 was not to tele
phone calls but was rather a crude estimate 
of the number of projects which may be tem
porarily in a deferred status. There were no 
telephone calls made about this larger group 
of projects. 

I would like to use this opportunity to 
identify in some detail the steps which we 
took and the reasons for those steps. 

On Thursd·ay, May 9, the - House Senate 
Conference Committee on H.R. 15414 re
ported out the bill calling for a Govern
mentwide reduction during 1969 of $10 bil
lion in new obligational authority, $6 billion 
in expenditures, $8 billion in cancellation of 
carry forward obligational authority, and a 
.substantial reduction in Federal employment. 
It was obvious that this legislation, if en
acted, would have substantial impact on the 
programs of HEW. It was obvious that I had a 
responsibility to develop a reduction plan, 
and that any delay in the development of a 
plan to effect the required reductions would 
make their attainment that much more dif-
ficult and severe. . 

Let me give you some global figures of the 
HEW budget which help to identify the mag-
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nltude of the problem with which we were 
confronted. 

[In billions] 
Total 1969 expenditures exclusives of 

Social Security trust funds -------- $14. 5 
Estimate of expenditures for programs 

not readily susceptible to adminls
trative control as set out on page 15 
or the budget -------------------- 7.8 

Estimate of expenditures sub-
ject to a.dministrative con-
trol ----------------------- 6.7 

Estimate of expenditures from prior 
year funds the preponderance of 
which are already obligated -------- 3. 4 

Estimate of expenditures related 
to 1969 program budget of 
$8.1 billion in new obligation 
authOl'ity which are subject 
to administrative control -- 3. 3 

No decisi9n has been made on the alloca
tion of the reduction but it is reasonable to 
estimate for planning purposes that a $6 
billion expenditure reduction might require 
a reduction of $700 million to a $1 billion in 
HEW. This would require a reduction of 21 
percent to 30 percent in 1969 controllable 
programs unless steps could be taken which 
would permit some of the reduction to be 
taken against the $3.4 billion in expenditures 
estimated to be required to pay for obliga
tions incurred in prior years or out of prior 
year funds. 

The prospect of a reduction of this magni
tude and its impact on the important and 
necessary programs administered by this De
partmennt placed upon me a special respon
sibility to thoughtfully and carefully plan 
our programs so as to minimize as far as pos
sible the adverse impact of such a reduction. 

In order to preserve my options in the light 
of whatever action Congress eventually might 
take, I requested my Assistant Secretary, 
Comptroller to suspend further commitments 
until we could carefully assess the impact of 
the proposed cutback. Oral instructions were 
issued on Friday morning, May 10, to suspend 
approvals and a.wards of grants, contracts, 
and loans and to hold up on initiating con
struction of already approved projects. These 
oral instructions were confirmed in writing 
with certain exceptions, such as continuation 
of ongoing projects and contracts affecting 
direct patient care, yesterday May 22. A copy 
of this inst,ruction is. enclosed for your 
information. 

Subsequent to my initial instruction to 
hold up action on new projects, my attention 
was called by my financial otficers to the fa.ct 
that we had, in the normal course of business, 
made advance commitments on 48 projects as 
to the date which we would authorize the 
projects to advertise for bids. I did not make 
these . projects an exception to the overall 
suspension. I did authorize telephone calls to 
the individuals to whom we had made the 
advance commitments advising them that we 
would at least temporarily defer carrying out 
the commitment until we had completed our 
reassessment. 

Twenty-three or the forty-eight projects 
involved commitments that had been made 
to twenty-two members of Congress. Eighteen 
of these otfices were notified o! the defennent 
by the immediate omce o! the Comptroller. 
Two were notified by the Congressional Liai
son Otfice because they had conveyed the 
original commitments and two were notified 
by the unit within the Office of the Comp
troller that controls. construction starts be
cause o! earlier contacts. The other twenty
five projects in-volved commitments to the 
project; sponsors directly. They were notified 
of the deferral primarily thourgh th& opera.t
ing agency staff of the Department. 

To the best at my knowld.ge these are the 
only contacts made to member& of Congerss. 
In my opinion, common courtesy dictated 

that we contact these congressional offices. 
We have, .of course, received numerous in
quiries about the suspension of awards and 
start of construction in general and about 
specific projects. We have endeavored to re
spond t,o such inquiries without creating un
due alarm or concern, asking for patience 
while we develop an appropriate course of 
action. 

The only participation which I have had 
in connection with H.R. 15414 since it passed 
the Senate was my participation in the joint 
conference when you were considering the 
exemption of Public Assistance from the 
provisions controlling expenditures. I recog
nize that Secretary Fowler and Budget Di
rector Zwick have responsibility to represent 
the President in connection with this meas
ure and would not presume to interfere. Ob
viously, I would prefer to get the budget ap
proved as submitted and not have to make 
reductions below it. However, I am fully 
persuaded as to the wisdom and importance 
of the President's proposal for a tax increase 
and I have not taken any action which would 
impair its chances of enactment. 

I hope that this information will clarify 
our actions and the reasons for them. If you 
are left in any doubt as to our course of ac
tion and motivation, I would be pleased t,o 
meet with you and arrange for such discus
sions as you desire with the otficials that are 
handling the temporary deferment and plan
ning of alternative reduction programs. 

Inasmuch as your criticism was included in 
the Congressional Record, I believe that it 
would be appropriate to include these com
ments in the Congressional Record also. I 
would appreciate it if you would arrange to 
do so. 

Sincerely, 
WILBUR J. COHEN, 

Secretary. 

DEPARTMENT. OF HEALTH, EDUCA
TION, AND WELFARE, OFFICE OF 
THE SECRETARY, 

May 22, 1968. 
To: Operating Agency Heads. 
From: Assistant secretary, Comptroller. 
Subject: Temporary suspension Of approval 

of loan, grants, program. contracts. and 
con truction starts. 

This will confirm, clarify and partially 
modify the oral instructions to temporarily 
suspend fund commitments. 

As you know, the Congress has under ac
tive and serious consideration a bill (HR 
15414) which is designed to e1fect reductions 
during :fiscal year 1969 in new obligational 
authority, expenditures, statfing, and re
scission of carrying funds. The amount of 
the proposed reduction in new obligational 
authority and expenditures, particularly ex
penditures, is such as to indicate very sub
stantial program impact. A considerable por
tion of the controllable expenditures from 
general revenues incurred by this Depart.. 
ment each year relate to payments for obliga
tions incurred in the prior year or years. 

In order that we might make plans which 
take int,o. consideration all of the options 
available to us, the Secretary has requested 
that we suspend all approvals and commit
ments of loans, grants and program con
tracts, and the authorization to start con
struction of HEW direct and assisted projects 
pending an assessment of the problem and 
the development of plans to cope with an 
major expenditure reduction should this be
come necessary. 

The following instructions are designed to 
carry out the Secretary's request: 

1. Non-competing continuation grants 
(those with a moral commitment to con
tinue, as first call on available funds) may 
be awarded without interruption In project 
operations. 

2. Contract renewals which equate wfth 
non-competing contfnuatron grants (i.e., 
thos-e with a. firm moral commitment to con-

tinue, as :first call on available funds) may 
be approved without interruption in project 
operations. 

3. Grants or contracts which are essential 
t,o the provision of direct medical care of 

· Federal beneficiaries may be awarded without 
restriction. 

4. Procurement contracts for normal, re
curring supplies, maintenance, and operation 
may be awarded and purchases against exist
ing contracts of this type may be made. 

5. New and competing grants and contracts 
may not be awarded. No notice of award or 
intent to award is to be made. 

6. Grants and contracts for traineeships 
and fellowships shall cover only enrolled stu
dents for second and subsequent years-not 
new students-pending completion of the 
reassessment now underway. 

7. No new construction grant or contract 
award shall be made except that steps will 
be taken to assure that funds are not lapsed 
because of temporary delay occasioned by 
HEW actions. Awards mad~ to avoid lapsing 
of funds should make clear that there is no 
commitment as to when construction can be 
started. 

8. Authorization to advertise for construc
tion bids will be suspended. However, re
quests for authorization to go to bid for con
struction grants, loans and direct operations 
should continue to be submitted in the nor
mal manner. 

Every effort will be made to reach decisions 
on a future course of action by early June. 
You will be kept Informed of developments. 

JAMES F. KELLY. 

Mr. WILLIAMS of Delaware. Mr. 
President, perhaps these calls have come 
to so many Republicans, rather than 
Democrats, because there are only 22 
Democrats in the Senate who voted for 
the bill. lt was passed by the Republicans 
primarily, 1n spite of the opposition of 
the Democratic administration. I know 
the Senator from Montana supported it, 
and I do not want to get political. 
[Laughter.J However. lf it does get po
litical, I always enjoy .it. 

MrF MANSFIELD. Well, they say in 
the spring a politician's thoughts turn 
oo politics, and I guess it is true. 

It will not be long before we will have 
the conventions and campaigns, al
though some of our more able Members 
are out hitting the hustings now, follow
ing the President's advice and investing 
their money in America. 

I am delighted, though, that it has 
been indicated that the President, oo the 
best of our knowledge, had nothing 
whatsoever 00 do with this matter, and to 
the best of my knowledge Secretary of 
Health, Education,_ and Welf.are Wilbur 
Cohen likewise had nothing to do with it. 
As soon as I talked to him yesterday, he 
said he was going to look into it and put 
a stop to it. 

So I h<>t>e that as a result of this dis
cussion, this practice~ which I do not look 
upon with favor, will not be continued 
any more, and that we will get back to 
normal procedures, try to call the shots 
as we see them and put our cards face 
up on the table. 

Mr. WILLIAMS of Delaware. r thank 
the majority leader again. I appreciate 
his support. 

r know that Secretary Cohen said this 
morning that he knew nothing about 
these calls being made from his" agency 
and that he was going to put a stop to 
it. How he is going to put a st,op to some
thing that he claimed was not going on 
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and that he did not know anything about 
is a question I cannot answer. 

Mr. MANSFIELD. The answer is that 
the Senator from Delaware, the Senator 
from Tennessee [Mr. BAKER], and others 
must have presented the evidence in 
such a way that he recognized it. 

Mr. WILLIAMS of Delaware. Yes; I 
am glad the Senator reminded me of 
that, because I was about to forget it. 
We did present him with some very clear 
evidence. , 

Mr. MANSFIELD. I was not reminding 
the Senator. 

Mr. WILLIAMS of Delaware. In my 
statement yesterday, I named the two 
men who were responsible for this. I 
named both of them in my statement. I 
mentioned Mr. Kelly and Mr. John P. 
Leonard, Jr. 

John P. Leonard, Jr., the executive 
assistant, is the man I talked with. He 
is the man who gave the information to 
Senator BAKER'S office, and he is the man 
who gave the information to me person
ally. 

I asked, "Why did not somebody ask 
these two men I named yesterday before 
issuing denials?" 

The majority leader said he had not 
talked with them. I can understand that. 
But when I called Mr. Cohen this morn
ing after hearing his denial, I said, "Mr. 
Cohen, did you talk with the men I 
named!" 

He said, "I talked with Mr. Kelley." 
I said, "Did you talk with Mr. Leon

ard?" 
He said, "No, I talked with somebody 

who brought the message over of what 
Mr. Leonard had said." 

Why did nobody talk to Mr. Leonard? 
It seems that until I brought Mr. Leon
ard down to the Senate and had him face 
the witnesses no one was getting the 
answers. Mr. Leonard then went back 
and talked to Mr. Cohen, and Mr. Cohen 
then admitted he had been in error in 
his denial. 

In my own opinion they had not talked 
to him, because they were afraid to face 
the truth. All that Secretary Cohen had 
to do was call the man three doors down 
the hall from where he is and get the 
!facts. But he never called him. Instead. 
he sent down a denial, saying that I did 
not know what I was talking about, and 
only after I proved I was right did they 
finally admit it. Even then, as I stated, 
he put this one paragraph of correction 
in the middle of a gobbledegook letter 
of explanation which had been written 
this morning. I have put both letters in 
the RECORD, and Senators can read them 
and see that they hardly changed a 
comma in their alibi. 

I yield now to the Senator from 
Nebraska. 

Mr. CURTIS. Mr. President, I shall be 
very brief. I commend the distinguished 
Senator from Delaware for, once more, 
striking a blow for integrlty in Govern
ment. That is nothing new for him. Th1s 
is not the first time that his good name 
has been challenged by ·members of the 
executive branch, a:nd it is not the first 
time they have backed down. They al
ways do. I predict that they always will. 

I think it might be well to call atten
tion to Vh.e f aot that, after all, the appro-

prlating process belongs to Congress, and 
the function of administration is to take 
over after the appropriations are made 
and administer them. 

We have had instances where they 
hav:e attempted to take over the tax
writing process, and on two occasions in 
the last 60 days, the Senate of the United 
States has repudiated that usurpation of 
power. 

I commend the distinguished Senator 
from Delaware. 

Mr. WILLIAMS of Delaware. I thank 
the Senator. 

Mr. President, I hope it will not be 
necessary to discuss this point further. 
I sincerely hope this practice of back
stage lobbying is stopped now, once and 
for all. 

I yield the :floor. 

OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 

The Senate resumed the consideration 
of the bill <S. 917) to assist State and 
local governments in reducing the inci
dence of crime, to increase the effective
ness, fairness, and coordination of law 
enforcement and criminal justice sys
tems at all levels of government, and 
for other purposes. 

Mr. ALLOTT. Mr. President, for my
self and the Senator from Nebraska [Mr. 
HRUSKA] I send to the desk an amend
ment and ask for its immediate con
sideration. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a time 
limitation of 10 minutes on the pending 
amendment, the time to be equally di
vided between the Senator from Colo
rado and the Senator from Arkansas 
[Mr. McCLELLAN]. 

Mr. McCLELLAN. Mr. President, I 
think I will agree to it, but what is the 
amendment? I ask that it be read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The BILL CLERK. The Senator from 
Colorado [Mr. ALLOTT], for himself and 
Mr. HRUSKA, proposes an amendment as 
follows: 

On page 45, line 11, at the end of the 
matter previously added in such line and 
before the period, insert the following pro
viso: "Provided, That the time limitation 
contained in this subsection shall not apply 
in any case in which the delay in bringing 
such person before such commissioner or 
other officer beyond such six-hour period is 
found by the trial judge to be reasonable 
considerlng the means of transportation and 
the distance to be traveled to the nearest 
available such commissioner or other 
officer". 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 

.from Montana? 
Mr. McCLELLAN. I have no objection 

to the limitation of 10 minutes. 
Mr. ALLOTT. Mr. President, I shall 

make just a short statement. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. ALLOTT. I yield myself such 

time as I may require. If we can have 
order in the Senate, Mr. Chairman, I can 
'explain this amendment very shortly. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. ALLOTT. On consideration of the 
amendment of the Senator from Penn
sylvania [Mr. ScoTT] the other evening, 
I raised a question as to the difference 
in circumstances which arise in States 
where criminal violations have occurred 
far away from the metropolitan areas 
where a U.S. commissioner may reside. 

After discussing the matter with the 
Senator from Pennsylvania [Mr. ScoTT], 
the Senator from Arkansas [Mr. Mc
CLELLAN], the Senator from Maryland 
[Mr. TYDINGS], the Senator from Nebras
ka [Mr. HRUSKA], and others, all of whom 
have agreed that this is a reasonable 
solution to the problem, I offer this 
amendment. I understand it is agreeable 
to the Senator from Arkansas. 

Mr. McCLELLAN. I have no objection 
to letting it be agreed to. 

The PRESIDING OFFICER. Is time 
yielded back on both sides? . 

Mr. McCLELLAN. I yield back my 
time. 

Mr. ALLOTT. I yield back the remain
der of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Colorado. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
Mr. ALLOTT. I send to the desk an 

amendment for myself, Mr. DOMINICK, 
Mr. HRUSKA, Mr. TYDINGS, Mr. GRIFFIN, 
Mr. BENNETT, and Mr. DIRKSEN, and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk proceeded to read the 
amendment. 

Mr. ALLOTT. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER <Mr. 
McGEE in the chair). Without objection, 
it is so ordered. 

Mr. ALLOTT's amendment is as follows: 
On page 107, between lines 4 and 5, insert 

the following new title: 
"TITLE V-PROVIDING FOR AN APPEAL 

BY THE UNITED STATES FROM DECI
SIONS SUSTAINING MOTIONS TO SUP
PRESS EVIDENCE 
"SEC. 1201. (a) Section 3731 of title 18, 

United States Code, is amended by inserting 
after the seventh paragraph the following 
new paragraph: 

"'From an order, granting a motion for 
return of seized property or a motlon to sup
press evidence, made before the trial of a 
person charged with a violation of any law 
of the United States, if the United Sta.tes 
attorney certifies to the judge who granted 
such motion that the appeal is not ta.ken 
for purpose or de1ay and that the evidence 
is a substantial proof of the charge pending 
against the defendant.' 

"(b) Such section ls amend.ed by striking 
out in the third ]>aragraph from the end 'the 
defendant shall be admitted to bail on his 
own recognizance' and inserting 'the defend
ant shall be released in accordance with 
chapter 207 of this title'. 

"SEC. 1202, Section 935 of the Act of March 
s, 1901 (31 Stat. 1341) (D.C. Code, sec. 23-
105), is amended-

" ( 1) by inserting ' (a) • immediately before 
'In all'; and 
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"(2) by adding at the end thereof the fol
lowing new subsection: 

"'(b) The United States may also appeal 
an order of the District of Columbia Court 
of General Sessions, granting a motion for 
return of seized prop&ty or a motion to sup
press evidenct!, made before the trial of a 
person charged with a violation of any law 
of the United States, if the United States 
attorney conducting the prosecution for such 
violation certifies to the judge who granted 
such motion that the appeal is not taken for 
purpose of delay and that the evidence is a 
substantial proof of the charge pending 
against the defendant. Pending th·e prosecu
tion and determination of such appeal, the 
defendant, if in custody for such violation, 
shall be released in accordance with chapter 
207 of title 18, United States Code.' " 

On page 107, line 5, strike out "TITLE v" 
and insert in lieu thereof "TITLE VIII"; 

On page 107, line 6, strike out "SECTION 
1001" and insert in lieu thereof "SEC. 1301". 

Mr. ALLOTT. Mr. President, I under
stand the majority leader wishes to ask 
for a limitation of time of 5 minutes on 
each side. 

Mr. McCLELLAN. Two minutes is suf
ficient for me. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a time 
limitation of 4 minutes on the pending 
amendment, the time to be equally di
vided between the two sides. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

The Senator from Colorado may pro
ceed. 

Mr. ALLOTT. Mr. President, this is a 
procedural amendment, which would 
make an appeal from an order granting 
a motion to suppress evidence available 
to the United States. This amendment 
has been cleared with the distinguished 
manager of the bill and with other Sen
ators interested in it. 

The purpose of this amendment is to 
permit an appeal by the United States 
in certain instances from an ordel' made 
before trial granting a motion for the 
return of seized property and to suppress 
evidence. The amendment is identical to 
the provisions of H.R. 8654, which was 
approved by the House of Representa
tives on September 11, 1967, by a rollcall 
vote of 311 to one. Legislation such as 
that contained in the provisions of my 
amendment have been recommended by 
the American Bar Association, and the 
Department of Justice, the President's 
Commission on Crime, and by former 
Vice President Richard M. Nixon. 

My amendment would amend the 
Criminal Appeals Act, section 3731 of 
title 18 of the United States Code, and 
section 23-105 of the District of Colum
bia Code, to permit the Government to 
appeal the decision on a motion to sup
press evidence when that evidence is cer
tified by the prosecution to be a substan
tial proof of a charge pending against 
the defendant, and also taken on the 
ground that the appeal is not taken for 
the purpose of delay. Mr. President, un
der existing law, in certain cases such a 
motion to appeal after a motion is nade 
to suppress evidence must be made with
in 30 days of the date the opinion is 
rendered pending. Pending the prosecu
tion and determination of this appeal, 
the defendant, if in custody, shall be re-

leased in accordance with the Bail Re
form Act of 1966, which is an act which 
was passed by this Congress. Under this 
bill, the Criminal Appeals Act would 
confer upon the Government carefully 
defined and limited rights of the appeal 
in criminal cases. 

The Criminal Appeals Act confers upon 
the Government in certain cases care
fully defined and limited rights of ap
peal in criminal cases. No such rights 
existed in common law. Under the pres
ent law, when a defendant prevails on a 
matter of statutory construction result
ing in an order quashing the information 
or indictment before trial or arrest in 
judgment after conviction, the Govern
ment has been given the right to appeal 
directly to the Supreme Court. Likewise, 
such a direct appeal may be taken if the 
defendant prevails on a motion in bar. 
Appeals to the courts of appeals of the 
proper circuit court lie on behalf of the 
United States from orders dismissing in
dictments where information in orders 
arresting judgments for statutory inter
pretation is not involved. 

At present, however, Mr. President, the 
Government has no right to appeal from 
an order granting a motion to suppress 
evidence when the motion is made before 
or after an indictment has been returned 
or information has been filed. The Con
gress, however, did provide for a similar 
right of appeal as is being proposed here 
when it enacted section 1404 of title 18 
of the · United States Code, with respect 
to narcotics prosecutions. In enacting 
that section, Congress closed a loophole 
which made it very difficult for the prose
cution to use the possession of narcotics 
as a part of the proof of its case. I can
not see why there should be any distinc
tion between a narcotics case and other 
criminal cases. The existing loophole 
must be closed in other fields of law en- -
forcement, such as smuggling, frauds 
against Federal excise taxes, and even 
possibly in cases of espionage and sabo
tage. It is obviously much better to prove 
a case with tangible and concrete evi
dence than upon oral testimony and ob
servation of witnesses. 

Under existing law, a decision made 
before a criminal trial has started, the 
granting of a motion for the return of 
seized property or to suppress evidence 
is regarded as interlocutory, from which 
the Government may not appeal. In the 
preindictment case of DiBella v. United 
States (369 U.S. 121 0962)), a preindict
ment motion was involved. The case of 
Carroll v. United States (354 U.S. 394 
(1957)), involved a postindictment mo
tion and was likewise ruled to prevent 
the Government from appealing. The 
effect of the present law under these deci
sions results in either prohibiting the 
Government from proceeding without 
the suppressed evidence or, if the Gov
ernment does not proceed without such 
evidence, it does so under severe handi
caps and limitations. The U.S. Supreme 
Court has indicated in its decisions on 
these matters, however, that whether the 
Government should be permitted to ap
peal in such cases is a question for the 
Congress to decide. 

Mr. President, it is obvious under the 
case law that the adoption of this amend
ment is merely a matter of congressional 

determination. There is no question that 
appeals by the prosecution are needed. 
This need is emphasized by the recom
mendations of the Department of Justice 
as well as the President's Commission on 
Law Enforcement and Administration of 
Justice. The President's Commission on 
Crime very properly pointed out that we 
ought to be very careful in the passage 
of this legislation, to see that the rights 
of the defendants were properly secured. 
The bill, as adopted by the House was 
very carefully drawn in that regard, and 
the defendant was given every conceiv
able reasonable right in accordance with 
law. As I have indicated, my amendment 
has been drafted very carefully to track 
the language of the House bill, and I 
am, therefore, satisfied that the rights of 
the defendant in these cases will be ade
quately served while assuring that the 
Government may appeal an adverse deci
sion from an order issued by the trial 
court prior to trial, granting a motion 
for the return of seized property and the 
suppression of evidence. The rights of 
the defendants are, in no way, impinged 
upon under this legislation with regard 
to double jeopardy under the fifth 
amendment. 

The great need for this legislation is 
shown in the fields of organized crime, in 
major thefts and other types of fraud, 
where the absence of the right of ap
peal precludes successful prosecution in 
many cases. For example, the law of 
"search and seizure and confessions" is 
highly uncertain. The various lower court 
rulings compound the uncertainty which 
restricts police conduct and cannot be 
tested on appeal. The inconsistent lower 
court decisions can be resolved only on 
an appeal sought by the defendant. Law 
enforcement is just faced with the prob
lem of choosing one or two .courses, each 
of which is undesirable. The prosecution 
can follow the lower court decision and 
abandon the practice in which an au
thoritative decision by an appellate court 
can never be obtained, or it can continue 
the practice in the hope that in a future 
case a trial court will sustain it and per
mit the opportunity to resolve finally 
the point. 

Mr. President, I am aware that many 
times this same question may be brought 
up once the jury has been impaneled 
under the provisions of rule 41(e) of the 
Federal Rules of Criminal Procedure pro
viding for motions for return of prop
erty and to suppress evidence. It should 
be noted, however, that a motion under 
rule 41 (e) should be made before the 
trial or hearing, unless an opportunity 
therefore did not exist or the defendant 
was not aware of the grounds for the 
motion, and the court, in its discretion, 
may entertain the motion at the trail 
or hearing. It would, of course, be my 
hope that the trial court would be un
willing to abuse this discretionary power 
so that the purposes of my amendment 
would not be frustrated or defeated by 
rule 41 (e) motions, after the criminal 
trial had commenced. 

Mr. President, ,it is my earnest hope 
that our law-enforcement agencies will 
be given the tools with which to launch 
a meaningful attack on the critical prob
lem of crime in this country. I believe 
that one such important tool will be pro-
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vided by the· adoption of my amendment, 
which deals with this problem of mo
tions to suppress evidence collected by 
our law-enforcement officials. 

Mr. President, as I stated, support for 
the concept contained in my amendment 
has al11eady been expressed in the rePort 
of the President's Commission on Law 
Enforcement and Administration of Jus
tice. I ask unanimous consent that the 
statement of the President's Commission 
on Law Enforcement and Administration 
of Justice on this amendment be printed 
1n the RECORD at this Point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
THE CHALLENGE OF CRIME IN A FREE SOCIETY 

(A report by the President's Commission on 
Law Enforcement and Administration of 
Justice) 

APPEALS BY THE PROSECUTION 

In every jurisdiction in this country the 
right of the prosecution to appeal from a.n 
adverse ruling by a court is more limited 
than the comparable right of the defendant. 
The argument against retrying a man who 
has convinoed a court of the merit of his 
cause has led to double jeopardy clauses in 
the Federal constitution and the constitu
tions of 45 States. The same argument in
hibits appeals that, if successful, would re
sult in ju.st such a retrial. But in most States 
and the Federal system these considerations 
do not forbid all appeals by the prosecution, 
particularly those from pretrial rulings that 
are made before jeopardy attaches in the 
constitutional sense. Developments in the 
law, particularly the growth of search and 
seizure law and exclusionary rules goveTning 
oonfess:l.ons, call for a reexamination of the 
adequacy of the prosecution's right to ap
peal. 

Under common practice motions for the 
suppression of evidence are required to be 
made before trial when possible. These mo
tions are likely to become more frequent as a 
result of recent court decisions, and in a.n 
increased number of cases the prosecution 
Will be blocked by a pretrial order suppress
ing evidence or a statement. Frequently the 
prosecution cannot successfully proceed to 
trial without the suppressed evidence. Yet in 
only a few States does the prosecution have 
the right to appeal from the grant of such 
orders, and in the Federal courts the right to 
appeal applies only to narcotics cases. 

Not only does the absence of a. right of 
appeal preclude successful prosecution 1n 
many cases, including important cases in
volving organized crime, narcotics, and major 
thefts, but it has distinctly undesirable ef
fects upon the development of law and prac
tice. The law of search and seizure and con
fessions today is highly uncertain. This un
certainty is compounded by lower court rul
ing that restrict police conduct yet connot be 
tested on appeal, and by inconsistent lower 
court decisions that can be resolved only on 
an appeal sought by the defendant. 

When the prosecution is not permitted an 
appeal, law enforcement officers faced With 
restrictive rulings they feel are erroneous 
have available two courses, each of which ls 
undesirable: They can follow the lower court 
decision and abandon the practice in which 
case an authoritative decision by an appellate 
court never can be obtained; or they can con
tinue the practice, hoping that in a future 
case a trial court will sustain it and that a 
defendant by appealing will give the higher 
court an apportunity to resolve the point. 
The first choice ls undesirable because it re
sults in the abandonment of what may be 
legitimate police practice merely because 
there ls no way of testing it in the appellate 
courts. The second choice ls equally undesir
able for it puts the police ln the position of 

deciding which court decisions they will ac
cept and which they will not. 

A more general right of the prosecution to 
appeal from adverse pretrial rulings ts de
sirable. Controls may be needed to insure 
that appeals are taken only from rulings 
of significant importance and that the ac
cused's right to a speedy trial is preserved by 
requirements of diligent processing of such 
appeals. 

The Commission recommends 
Congress and the States should enact stat

utes giving the prosecution the right to ap
peal from the grant of all pretrial motions 
to suppress evidence or confessions. 

APPEALS FROM SUPPRESSION ORDERS 

The Commission's recommendation that 
prosecutors be permitted to appeal trial 
court orders suppressing evidence is par
ticularly important in organized crime cases, 
where so much investigative and prosecutive 
time has been expended, and where evidence 
gathering is extremely difficult. Allowlng ap
peals would also help overcome corrupt 
judicial actions. In gambling cases, particu
larly, arbitrary rejection of evidence uncov
ered in a search is one method by which 
corrupt judges perform their services for 
organized crime. 

APPEALS BY THE PROSECUTION 

In all jurisdictions ln this country the 
right of the prosecution to appeal in crim
inal cases is more limited than the compa
rable right afforded the accused. This limi
tation results primarily from the double 
jeopardy clauses contained in the Federal 
Constitution and in the constitutions of 45 
States. Double jeopardy prevents the retrial 
of the defendant for the same offense after 
he has once been acquitted. The right to ap
peal from a trial ruling made after jeopardy 
has attached, therefore, is of little value to 
the prosecution. 

Double jeopardy, however, does not pre
clude appeals by the government from all 
rulings in criminal cases. Under the Federal 
constitutional provision and provisions ln 
most States jeopardy attaches when the jury 
is impaneled and sworn or when the court 
in a nonjury trial begins to hear evidence. 
Thus in the Federal system and in the ma
jority of States, statutes allow the prosecu
tion to take an appeal from pretrial rulings 
dismissing the indictment or information 
or sustaining a plea in bar to the prosecu
tion. If the government is successful on ap
peal, it may continue the prosecution. 

The recent growth of constitutional law 
in the areas of search and seizure and con
fessions, including extension of the exclu
sionary rules to govern State crlmina.l 
prosecutions, has increased the number of 
situations in which prosecutions may be 
stymied by a pretrial order suppressing 
seized evidence or a statement by the ac
cused. In many cases the prosecution cannot 
proceed to trial without the suppressed evi
dence. And even where it has other evidence 
for trial, the chances of obtaining a con
viction may be severely weakened by the 
suppression order. Although appeals by the 
prosecution from pretrial suppression orders 
are constitutionally permissible, this right 
is available in only a few States, and in the 
Federal courts the right to appeal is limited 
to narcotics cases. · 

The importance of peTmitting the govern
ment to appeal from pretrial suppression 
orders is most evident in prosecutions in
volving professional criminal enterprises. 
Successful prosecutions in these cases often 
depend upon whether seized evidence, such 
as gambling equipment or stolen property, 
can be introduced at trial. If a pretrial o:rder 
suppressing such evidence is not appealable, 
an erroneous decision by a trial judge may 
result in the inability of the prosecution to 
obtain a conviction in a case where law en
foroem.ent interests are particularly strong 

and in the waste of months or years of ex
tensive investigation. 

But the importance of allowing the gov
ernment to appeal goes beyond the signi:fl-

- ca.nee of any particular prosecution. The 
rules on search and seizure and confessions 
sire today characterized by a high degree of 
uncertainty. If lower court rulings restrict
ing police conduct oannot be appealed and 
if irulonsistent lower court decisions can be 
resolved only on an appeal by a defendant 
it is most difficult to formulate law enforce
ment policies. Although it may be argued 
that erroneous rulings by trial courts will 
eventually lose their effect ' as appellate 
courts consider search and seizure and con
fessions questions raised by defendants, this 
ls an unsatisfactory remedy. When the 
prosecution is not permitted to appeal law 
enforcement officials faced with a restrictive 
ruling which they feel is erroneous have two 
choices. They may follow the lower court 
decision and aband001 the practice, in which 
case an authoritative decis!on by an 
appella.te court may neveT be obtained, or 
they may continue the prnctice, hoping that 
in a future case a trial court will sustain it 
a.nd that the defendant will appeal. The first 
course results in the abandonment of what 
may be a legitimate poUce practice solely be
cause of the lack of any vehicle for testing 
it in the appellate courts. The second course 
puts the police in the undesirable position 
of deciding which lower court decisions they 
will accept and which they will not. 

WheTe the prosecution ls permitted to ap
peal, on the other hand, the soundness of 
a restrictive pretrial suppression ruling may 
be settled promptly. All jurisdictions should 
enact statutes permitting the prosecution to 
appeal pretrial orders suppressing statements 
or seized evidence; granting the prosecution 
a more general right to appeal from adverse 
pretrial rulings on pleadings and motions 
also merits careful consideration. It is par
ticularly desirable that the prosecution be 
given a broad right to appeal from pretrial 
suppression orders in the Federal courts, be
cause of the importance of Federal prosecu
tions a.gainst organized crime and because 
of recent Supreme Court decisions indioating 
that the conduct of State law enforcement 
officers must be governed by Federal stand
ards in those areas. 

Where the prosecution is permitted to ap
peal from pretrial orders, rules should be 
established to protect the defendant's in
terest in obtaining a speedy trial. In the 
Federal system, for example, the statute pro
vides that an appeal from a pretrial suppres
sion order must be taken Within 30 days and 
must be "diligently prose.cuted.'' Moreover, 
government appeals should not be taken 
routinely from every adverse pretrial ruling. 
They should be reserved for cases in which 
there is a substantial law enforcement in
terest. Control over the type of cases ap
pealed may be exercised in several ways. In 
the Federal system the Solicitor General's 
office must approve any appeals by U.S. At
torneys or Department of Justice prosecutors. 
In the States an appeal might be oonditioned 
on approval by the State attorney general. 

Mr. McCLELLAN. Mr. President, I 
think the amendment is in the interests 
of justice, and I agree to it. I yield back 
the remainder of my time. and call for 
a vote. 

The PRESIDING OFFICER. All time 
has expired. The question is on agreeing 
to the amendment of the Senator from 
Colorado. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
Mr. ALLOTT. Mr. President, I send to 

the desk an amendment, and ask for its 
immediate consideration. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to 
state the amendment. 

Mr. ALLO'IT. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the 
amendment will be printed in the 
RECORD. 

The amendment, ordered to be printed 
in the RECORD, reads as follows: 

On page 107. between lines 4 and 5, add 
the following new title: 

"TITLE -ADDITIONAL GROUNDS FOR 
ISSUING WARRANT 

"(a) Chapter 204 of title 18, United States 
Code, is amended by inserting imme
diately after section 3103 the following new 
section: 

"'SEC. 3103. (a) Additional grounds for 
issuing warrant. 

"'In addition to the grounds for issuing a 
warrant in section 3103 of this title, a war
rant may be issued to search for and seize 
any property that constitutes evidence of a 
criminal offense in violation of the laws of 
the United States.' 

"(b) The table of sections for chapter 205 
of title 18, United States Code, ls amended 
by inserting after the item relating to sec
tion 3103 the following: 
"'Sec. 3103a. Additional grounds for issuing 

warrant.'" 
UNANIMOUS-CONSENT AGREEMENT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a time 
limitation of 5 minutes on the amend
ment, the time to be equally divided be
tween the two Senators. 

Mr. COTTON. Mr. President, reserving 
the right to object, and I will not object, 
after 3 weeks of deliberation, amend
ments are being offered here. And I will 
guarantee that there are not 10 Senators 
on the floor who know what is contained 
in the amendments. To be sure, they will 
be scrutinized in the committee, but it is 
an unfortunate way to deal with legis
lation. 

Mr. President, I do not object. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. ALLOTT. Mr. President, I agree 

with the Senator from New Hampshire 
in many respects. However, I have been 
waiting a long time, too, and I have been 
in committee every day for many hours. 

The amendment is very simple, and 
is supported by the Department of Jus
tice. 

The purpose of the proposed amend
ment is to amend title 18, United States 
Code, by adding a new section 3103 (a), 
which would authorize search warrants 
to be issued to search for and seize any 
property that constitutes evidence of a 
criminal offense tn violation of the laws 
of the United States. The amendment 
preserves the basic safegttards applicable 
to search warrants under the fourth 
amendment. Thus, a search warrant for 
evidence of crime may issue only upon 
probable cause. In addition, the warrant 
must particularly describe the place to 
be searched and the things to be seized. 

Mr. President, I ask unanimous con- · 
s·ent to have my statement printed in 
the RECORD. 

There being no objeotion, the state-

ment was ordered to be printed in the 
RECORD, as follows: 
AMENDMENT TO S. 917 (WARDEN V. HAYDEN) 

(a) Chapter 205 of title 18, United States 
Code, ls amended by inserting immediately 
after Section 3103 the following new sec
tion: 
"§ 3103a. Additional grounds for issuing war

rant. 
"In addition to the grounds for issuing a 

warrant in Section 3103 of this title, a war
rant may be issued to search for and seize 
any property that constitutes evidence of a 
criminal offense in violation of the laws of 
the United States." 

(b) The table of sections for chapter 205 
of title 18, United States Code, is amended 
by inserting 205 of title 18, United States 
Code, is amended by inserting after the item 
relating to section 3103 the following: 
"§ 3103a Additional grounds for issuing war

rant." 
EXPLANATION 

Under present law-Le. Rule 41 (b) of the 
Federal Rules of Criminal Procedure--a 
search warrant may be issued by a Judge or 
a United States Commissioner to search for 
and seize only the following property: 

( 1) Property stolen or embezzled in viola
tion of the laws of the United States; or 

(2) Properly designed or intended for 
use o.r which is or has been used as the 
means o! committing a criminal offense; or 

(3) Property possesed., controlled, or de
signed or intended for use or which is or has 
been used in violation of Title 18, U.S.C. § 957 
(possession of property in aid of foreign gov
ernment). 

Thus, under present law the authority to 
search for and seize prop&ty is limited solely 
to fruits of crime, instrumentaMtdes of crime, 
and contraband, (see Gouled v. United 
States, 225 U.S. 298 (1921)) not to "mere 
evidence" of crime. Until recently, this rule 
WaiS thought to be required by the Constitu
tion. 

Under the recent decision of the United 
States Supreme Court in Warden v. Hayden, 
387 U.S. 294 (1967), however, the Court ex
pan.c1ed the oonstitutional power of the Gov
ernment to apply for a search warrant. As 
a result of the Hayden case, constitutional 
power now exists to search for and seize 
"mere evidence" of a crime such as clothing, 
documents, books and other evidence. The 
Supreme Court specifically noted in the Hay
den case, however, that Congress has never 
enacted implementing legislation to author
ize the issuance of search warrants for the · 
seizure cxf such mere evidence of crime. 

The purpose of the proposed amendment 
is to amend Title 18, United States Code by 
adding a new section 3103a, which would 
authorize search warrants to be issued to 
search for and seize any property that con
stitutes evidence of a criminal offense in · 
violation of the laws of the United States. 
The amendment preserves the basic safe
guards applicable to search warrants under 
the Fourth Amendment. Thus, a search war
rant for evidence of crime may issue only 
upon probable cause. In addition, the war
rant must particularly describe the place to 
be searched and the things to be seized. 

The amendment would be an effective aid 
to law enforcement officers. It will allow them · 
to seize, pursuant to a search warrant, mere -
evidence of a crime, as well as instrumental
ities of crime, fruits of crime, and contra
band. The amendment will thereby remove 
a major deficiency in the present Federal 
Rules of Criminal Procedure, and will sub
stantially assist Federal law enforcement of
ficers in securing better evidence to help con
vict those accused of crimes. 

Mr. PASTORE. Mr. President, let the 
RECORD show that the Senator from 
Rhode Island is one of the 10 Senators 

present who knows what is in the amend
ment. -

The PRESIDING OFFICER. The Sen
ator from New Hampshire is recognized. 

Mr. COTTON. I am glad that the dis
tinguished Senator from Rhode Island 
is one of the 10 Senators who knows what 
is in the amendment. I believe that every 
Senator ought to have an opportunity to 
know. And this is very material legisla
tion. It is too important a matter to come 
in with an amendment on a bill that 
reaches into basic rights and then to say 
this has the approbation of Sena.tor so
and-so or so-and-so. Then we are to take 
it on their say-so. 

. Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. COTTON. Of course I yield. I will 
be glad to yield. 

Mr. PASTORE. Mr. President, the 
fact of the matter is that the Senator 
did make a rather desperate statement 
in saying that there were only 10 Sen
ators on the :floor who knew what was 
in the amendment. I do not know where 
he got that idea. I do not know what 
documentation he had. 

The PRESIDING OFFICER. The 
Senator from Colorado has the floor. 
Who yields time? 

The Senate will be in order. 
Mr. ALLOTT. Mr. President, how much 

time have I remaining? 
The PRESIDING OFFICER. The 

Senator from Colorado has 1 minute 
remaining. 

Mr. ALLOTT. Mr. President, will the 
Senator from Arkansas yield some time 
to the Senator fro·m Michigan? 

Mr. McCLELLAN. Mr. President, · I 
yield 1 minute to the Senator from Mich
igan. 

The PRESIDING OFFICER. The 
Senator from Michigan is recognized. 

Mr. HART. Mr. President, this is a 
sort of subdivision of the problem of the 
Senator from New Hampshire. 

Can the Senator from Colorado ex
plain how this amendment would change 
Federal law with relation to the issuance 
of search warrants? 

Mr. ALLOTT. It would not change the 
law with relation to the issuance of 
search warrants. 

Mr. HART. What does it contribute to 
the law? 

Mr. ALLOTT. It provides for the is
suance of search warrants to search for 
and seize any property that constitutes 
evidence of a criminal offense in viola
tion of the laws of the United States. 

Mr. McCLELLAN. Mr. President, I 
yield back the remainder of my time. 

Mr. ALLOTT. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
having expired, the question is on agree
ing to the amendment of the Senator 
from Colorado. [Putting the question. J 

The noes seem to have it. 
Mr. PASTORE. Mr. President, I call for 

a division. 
· On a division, the amendment was 

agreed to. 
Mr. ALLOTT. Mr. President, I move to 

reconsider the vote by which the amend
ment was agreed to. 

Mr. HRUSKA. Mr. President, I move 
to lay that motion on the table. 
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The motion to lay on the table was 

agreed to. 
ORDER OF BUSINESS 

Mr. McCLELLAN. Mr. President, · I 
would like to ascertain if I can, how many 
more amendments there are so that we 
can get some idea whether we should 
adjourn over until next Monday or pro
ceed. 

The PRESIDING OFFICER. There ap
pear to be approximately four more 
amendments. 

Mr. BAYH. Mr. President, I send to the 
desk an amendment and ask that it be 
stated. I might say for the edification 
of the Senate that it should not take over 
2 or 3 minutes as far as I am concerned. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 88, between lines 2 and 3, insert 

the following new paragraph: 
"(18) The term 'published ordinance' 

means a published law of any political sub
division of a State which the Secretary of the 
Treasury determines to be relevant to the 
enforcement of this chapter and which is con
tained on a list compiled by the Secretary of 
the Treasury which list shall be published in 
the Federal Register, revised annually, and 
furnished to each licensee under this chap
ter." 

On page 93, beginning with the word "who" 
in line 13, strike out through line 18 and 
insert in lieu thereof the following: "in any 
State where the purchase or possession by 
such person of such firearm would be in 
violation of any State law or any published 
ordinance applicable at the place of sale, de
livery or other disposition, or in the locality 
in which such person resides unless the Ii- · 
censee knows or has reasonable cause to be
lieve that the purchase or possession would 
be in violation of such State law or such 
ordinance.''. 

Mr. PASTORE. Mr. PreSident, may we 
have order so that we can understand 
what is going on? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

The Chair inquires whether the Sena
tor would agree to considering his 
amendments en bloc. 

Mr. BAYH. Mr. President, I ask that 
my amendments be considered en bloc. 

The PRESIDING OFFICER. The 
amendments will be considered en bloc. 

Mr. BAYH. Mr. President, my amend
ment deals with a new section of the bill. 
I have discussed this with the Senator 
from Connecticut [Mr. DODD], the Sena
tor from Arkansas [Mr. McCLELLAN], the 
Senator from Maryland [Mr. TYDINGS], 
and the Senator from Nebraska [Mr. 
HRUSKA] . 

Let me say very quickly what the 
amendment does. 

The amendment goos to the require
ments which are now provided on page 93· 
of the act as it now is, which reads: 

(b) tt shall be unlawful for any licensed 
importer, licensed manufacturer, or-licensed 
dealer to sell or deliver-

(1) any firearm to any individual who the 
licensee knows or has reasonable cause to 
believe is less than twenty-one years of ·age, 
if the firearm is other than a shotgun or rifle. 

( 2) any firearm to any person who the 
licensee knows. or has rea&onable cause to 
believe is not lawfully entitled to receive or 
possess such firearm by reason of any State 
or local law, regulation, or ordinance ·applica
ble at the place of sale, delivery, or other dis
position of the fl.rearm. 

This provides that anyone who sells 
firearms has to really be responsible for 
knowing every ordinance dealing with 
firearms in all of th~ villages .. and ham
lets of t!ie country. 

My amendment would give to the Sec
retary of the Treasury the responsibility 
of compiling a list of these ordinances 
and putting them in the Federal Register 
once a year and making them available 
to any of the Federal licensees who want 
them. 

If a person comes in to buy a weapon 
from one of these dealers and says he is 
from Timbuktu, the dealer can look 
through his booklet and see what the 
law is in Timbuktu. 

The wa-y it is now, I do not see how 
anyone can be held legally responsible 
for an ordinance that he has no knowl
edge of. 

Mr. President, the amendment I have 
offered to title IV would do much to re
solve questions which have arisen as a 
result of previous debate on the subject 
of improved regulation of the interstate 
commerce in firearms. 

The first part of my amendment adds 
a definition of "published ordinance" to 
the title. The second part of the amend-

. ment coordinates with this definition by 
restating and clarifying the oonditions 
under which it would be unlawful for any 
licensed importer, licensed manufac
turer, or licensed dealer to sell or deliver 
any firearm to any person. As presently 
written, title IV places the burden upon 
the licensee to determine if ~ purchaser 
is eligible to receive or possess a firearm 
under applicable State or local law, regu
lation, or ordinance. The title gives the 
licensee no guides for making such a de
termination, however. He bears the full 
responsibility. 

The first part of my amendment re
sponds to situations wherein a munici
pality or other local unit of government 
may have more restrictive regulations 
concerning the receipt or possession of a 
fireann than does the State itself. At 
present, there is no orderly procedure 
for assembling and publishing these 
many loc:;tl ordinances and for notifying 
licensed importers, manufacturers, and 
dealers of their existence. Because of 
this, it is possible for a person residing 
in an area covered by such an ordinance 
limiting or restricting his receipt and 
possession of a firearm to seek to cir
cumvent its application by ordering the 
desired firearm from a mail-order dealer 
or by attempting to make an over-the
counter purchase. This weakness in the 
existing enforcement procedure has been 
pointed out many times by witnesses at 
the hearings on this subject. 

In the amendment I have offered, a 
published ordinance is defined as "a pub
lished law of any political subdivision of 
a State which the Secretary of the Treas
ury determines to be relevant to the en
forcement of this chapter and which is 
contained on a list compiled by the Sec
retary of the Treasury which list shall be 
published in the Federal Register, re
vised annually, and furnished to each 
licensee under this chapter." 

This means_ that the Secretary of the 
Treasury shall keep advised of the pub
lished laws, ordinances, and regulations 
of local units of government regarding 

the receipt and possession of firearms. 
When the · Secretary finds that a local 
ordinance comes within the intent and 
purpose of this chapter, he shall cause 
such local ordinance to be published in a 
list in the ·Federal Register, a copy of 
which will be furnished regularly to each 
importer, manufacturer, and dealer li
censed under the chapter. The Secretary 
will be required further to revise the list 
annually, making such deletions and ad
ditions as are necessary to accurately re
flect the situations that exist within the 
local units of government throughout the 
country, and the revisions again shall be 
published in the Federal Register and 
supplied to each licensed importer, man
ufacturer, and dealer. 

The advisability of this part of my 
amendment speaks for itself. The pro
cedure it would initiate will give indi
viduals and businesses involved in the 
manufacture and sale of firearms the 
kind of information they need to deter
mine what local laws, ordinances, and 
regulations, if any, apply to their pro
spective sale or delivery of a firearm to a 
person seeking to purchase one. It would 
give them, in a single reference docu
ment, a complete and accurate list of 
ordinances that apply to the conduct of 
their business under the terms of this 
chapter. And equally important, the 
amendment sets the stage for the Federal 
Government to effectively and efficiently 
assist the States and the local units of 
government in upholding any applicable 
regulations they may have adopted con
cerning the receipt and possession of 
firearms. 

As I observed earlier, Mr. President, 
this part of my amendment responds di
rectly to a need that has been identified. 
Its adoption would assure that the Fed
eral Government recognizes the vastly 
different conditions that exist through
out the country. I feel strongly that if a 
local unit of government -has adopted 
some ordinance concerning the receipt 
and possession of firearms that it has 
d~ne so because of uniquely local situa
tions. The Federal Government should 
assist that local unit of government in 
upholding what it has done in its own 
best interest. The Federal Government 
should not force upon a State or a local 
unit of government a prohibition that is 
completely out of line with what is 
needed or desired. 

The second part of my amendment is 
equally as desirable as the first. It is co
ordinated with the first part. 

As presently w:ritten, title IV would 
make it unlawful for any licensed im
porter, licensed manufacturer, or li
censed dealer to sell or deliver "any fire
arm to any person who the licensee 
knows or has reasonable cause to believe 
is not lawfully entitled to receive or pos
sess such firearm by reason of any State 
or local law, regulation, or ordinance ap
plicable at the place of sale, delivery, or 
other disposition of the firearm." 

What this provision would do, if it re
mains, is to place the full burden on the 
licensed dealer to ref rain from selling a 
firearm, either thro·ugh the mail or over 
the counter, to any person he "knows or 
has · reasonable cause to believe is not 
lawfully entitled to receive or possess 
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such :firearm by reason of e.nY State or 
local law," and so forth. In brief. this 
means that the licensee must, on his own 
initiative and at his own peril, deter
mine whether the purchaser is entitled 
to receive and Possess such a firearm, 
that there are no State or local laws that 
limit or prohibit the purchaser's receipt 
or possession of the firearm, that the 
purchaser is not a nonresident or under 
21 years of age in the case of a handgun, 
and all the other particulars that have 
a bearing on the transaction. 

This entire burden would fall upon the 
licensee under title IV as now written. 
The licensee would sell the firearm at his 
own risk. Further, and this is important, 
technical violation of any State or local 
law, ordinance, or regulation would, 
under the conditions set forth in title IV, 
place the licensee under violation of Fed
eral law. So here we have a situation in 
which the licensee has no orderly, cen
tralized and regular source of informa
tion concerning State and local laws, or
dinances, and regulations, yet he is ex
pected to abide by them or be found in 
violation of the Federal law. If permitted 
to stand, this requirement would expose 
dealers to duties and burdens far beyond 
reasonable commercial practice. The 
dangers inherent in such a requirement 
should be sufficient to cause any prudent 
dealer in firearms to refrain from making 
sales to the many lawful users of fire
arms. 

Let me point out just a few of the 
many ambiguities and inconsistencies 
that exist in local statutes. The District 
of Columbia for bids sales of handguns 
to felons, narcotics addicts, vagrants, and 
prostitutes. Texas law forbids sales to 
"undesirable" persons. In some instances 
these laws are not rigidly enforced or 
dealers are given relief if reasonable pre
cautions were taken to establish the iden
tity and qualifications of the purchaser. 
But under title IV as presented in the 
committee bill, the dealer has absolutely 
no safeguards. If he sells a firearm and 
ultimately finds himself in violation of 
a State or local law, regulation, or or
dinance, he is subject to prosecution 
under a Federal statute. 

My amendment would change title IV 
to read: 

It shall be unlawful for any licensed im
porter, licensed manufacturer, or licensed 
dealer to sell or deliver-

(2) any firearm to any person in any 
State where the purchase or possession by 
such person of such firearm would be in 
violation of any State law or any published 
ordinance applicable at the place of sale, de
livery or other disposition, or into the lo
cality in which such person resides unless 
the licensee knows or has reasonable cause 
to believe that the purchase or possession 
would be in violation of such State law or 
such ordinance. 

To get the kind of information and 
guidance that he would need in order 
to comply with State and local laws, 
ordinances, and all the rest in areas out
side of his personal knowledge, the li
censee would consult the list of such ~aws, 
ordinances, and regulations sent to him 
annually by the Secretary of the Treas
ury, as provided in the first part of my 
amendment. I can think of no fairer or 
more workable procedure, Mr. President. 

I believe the present requirement in 
title IV as reported from the committee is entirely unreasonable and grossly un
fair. Its approval would perpetuate an 
already bad situation . . 

I urge the Senate to accept my amend
ment to title IV so as to correct the in
equity that it contains. 

Mr. McCLELLAN. Mr. President, I 
yield half of the time to the distinguished 
Senator from Connecticut [Mr. Donn] 
and the other half of the time to the 
distinguished Senator from Nebraska 
[Mr. HRUSKA]. 

Mr. DODD. Mr. President, I believe 
this is a good amendment, and it should 
help the law-enforcement people in 
creating a more equitable situation for 
those who will be affected by this part 
of the bill. I am willing to accept it. I 
have said so to the Senator from Indiana. 

Mr. HRUSKA. Mr. President, the 
amendment of the Senator from Indiana 
is meritorious. It is the only businesslike 
way in which merchants who will be al
lowed to sell firearms over the counter, 
pursuant to the bill that was approved 
early this week, will be able to discharge 
the duties and responsibilities pilaced 
upon them. I support the amendment, 
and I hope it is agreed to. 

Mr. BA YH. I yield back the remainder 
of my time. 
· Mr. McCLELLAN. I yield back the re

mainder of my time. 
The PRESIDING OFFICER. All time 

<>n the amendment has been yielded 
back. The question is on agreeing to the 
amendment of the Senator from Indiana. 

The amendment was agreed to. 
AMENDMENT NO. 799 

Mr. GRIFFIN. Mr. President, I call up 
my amendment No. 799, and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read the 
amendment, as follows: 

On page 101, line 13 through line 14, strike 
the following language: "or any rule or reg
ulation promulgated thereunder,". 

Mr. GRIFFIN. Mr. President, r yield 
myself 5 minutes. 

The PRESIDING OFFICER. The 
Senator may proceed. 

Mr. GRIFFIN. On page 101 of the bill, 
the penalty section-which applies to 
the firearms control portion-reads as 
follows: 

Whoever violates any provision of this 
chapter or any rule or regulation promul
gated thereunder . . . shall be fined not 
more than $5,000 or imprisoned not more 
than five years, or both. · 

On page 105, the bill provides that 
"the Secretary may prescribe such rules 
and regulations as he deems reasonably 
necessary to carry out the provisions of 
this chapter." 

Mr. President, it was always my under
standing as a law student that Congress 
could no·t delegate its legislative power. 
I realize that this principle has been 
undermined, but surely, if there is one 
area in which we should not delegate our 
legislative power, it is in the area of 
criminal law. If we are concerned about 
due process, surely then, we should spell 
out in the law what is a crime. 

In this bill, the Congress would dele
gate to the Secretary the power to pre
scribe regulations such as he deems nec
essary: and would provide that a viola
tion of such a regulation to be promul
gated in the future--no matter what it 
says-would be a crime. 

I believe that this provision violates a 
fundamental principle of constitutional 
law and that, as such, should be stricken 
from the bill. 

Mr. BAKER. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. GRIFFIN. I yield 2 minutes to the 
distinguished Senator from Tennessee. 

Mr. BAKER. Mr. President, I join with 
the Senator from Michigan in SUPPort of 
this amendment. 

It seems to me that one of the funda
mental principles of constitutional pro
tection of the rights of all citizens in 
the field of criminal law is that no one 
should be made to stand the indictment, 
the charge, and the penalty of imprison
ment or fine unless appropriate consti
tuted authority of Congress or of the 
various legislatures of the States of this 
Union has clearly spelled out what con
stitutes a criminal offense. 

To permit, on the one hand, the Sec
retary to prescribe, to promulgate, and 
to propound regulations which he, and 
he alone, may ·propound, which are 
treated as criminal statutes and are pun
ishable as such, is to me the height of 
the abdication of Our reSPonsibility with 
respect to the protection of all citizens. 

Even more serious is the idea that some 
future Secretary might change or alter 
a rule or a regulation in order to form 
it up into a criminal offense, and thus 
place in the hands of an executive branch 
administrative official the authority to 
fashion and shape a criminal offense to 
his own personal liking and charge a 
citizen of the United States with the peril 
of imprisonment for violation thereof. 

I believe the amendment is of enor
mous importance, and I believe it should 
clearly be agreed to by the Senate. 

Mr. McCLELLAN. Mr. President, I 
support the amendment. . 

Mr. DODD. Mr. President, will the 
Senator yield me 1 minute? 

Mr. McCLELLAN. I yield 1 minute to 
the Senator from Connecticut. 

Mr. DODD. Mr. President, I \Vis.b. to 
make a record on this matter. 

First, I should like to ask the Senator 
from Michigan whether it is not true 
that this very language has been part of 
the Federal Firearms Act for 30 years. 

Mr. GRIFFIN. I would say to the Sen
ator from Connecticut, I don't believe 
past errors should guide our judgment 
on this Point. 

Mr. DODD. It is imPortant to under
stand that this principal is an old estab
lished and tested part of our law. I do 
not believe it is in error. 

Mr. GRIFFIN. If it has been in the 
law, I would object to it at that place or 
at any other place in the law where we 
so clearly delegate the legislative power 
of Congress, particularly in an area in
volving criminal law. 

Mr. DODD. If the Senator will bear 
with me, I understand his position, but 
I believe the Senate should know that 
there is nothing new about this language. 
It has been on the statute books in sec-
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tions 905 and 907 of the Federal Fire
arms Act for 30 years. So far as I have 
been able to determine, and if I am 
wrong, I wish the Senator would en
lighten me and other Senators-a ques
tion never has been raised about the 
manner in which the rules and regula
tions have been enforced. 

As I listened to the Senator, I got the 
impression that there has been some
thing dreadful about this language and 
its application in the past. The Secretary 
has had this rulemaking authority since 
1938 and there has been no substantiated 
abuse of this authority. 

The Library of Congress submitted to 
me a lengthy legal brief which is a part 
of the legislative history of this title and 
concludes that almost from .the begin
ning of the National Government the 
Congress found it necessary to delegate 
to subordinate executive officers discre
tionary power to issue regulations found 
necessary to carry into effect congres
sional policy expressed in statutes. There 
is nothing new about it, and there is 
nothing new about this language. It is 
in the law now, and I do not know what 
all the storm is about. 

In any event, as has always been the 
case, such rules and regulations are sub
ject to judicial review. 

I can understand the attitude of the 
Senator in not liking it, but it certainly 
is not new. 

Mr. GRIFFIN. Mr. President, there is 
nothing new, of course, about giving to an 
administrative official the power to pro
mulgate regulations to interpret what 
the statute means. But I believe it is very 
unusual, and I do not know of many 
statutes where we have not only given 
power to promulgate regulations which 
are to be of assistance in interpreting and 
applying a statute, but have also pro
vided that a violation of the regulation 
will be a crime in itself. I believe the 
principle is absolutely wrong. 

I yield back the remainder of my time. 
Mr. McCLELLAN. I yield back the re

mainder of my time. 
The PRESIDING OFFICER. All time 

on the amendment has been yielded back. 
The question is on agreeing to the 

amendment of the Senator from 
Michigan. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill is 

open to further amendment. 
Mr. TOWER. Mr. President, I send to 

the desk an amendment, and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read the 
amendment, as follows: 

On page 87, beginning with line 14, strike 
out through line 21; and insert in lieu thereof 
the following: 

"(15) The term 'antique firearm' means 
any firearm manufactured in or before 1898 
(including any matchlock, :flintlock, percus
sion cap, or similar early type of ignition sys
tem) or replica thereof, whether actually 
manufactured before or after the year 1898; 
and also any firearm using fixed ammunition 
manufactured in or before 1898, for which 
ammunition is no longer manufactured ill 
the United States; and is not readily avail
able in the ordinary channels of commercial 
trade." 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TOWER. I yield myself 2 minutes. 
Mr. President, the amendment offered 

here is intended to relieve an unneces
sarily burdensome problem · for serious 
collectors of antique firearms and · for 
historians and museums. 

In defining an antique firearm. I have 
used a cutoff date of 1898 rather than 
1870, the date used in title IV, for sev
eral sound reasons which I shall discuss 
and because it is a more logical date of 
transition in the development of fire
arms. 

First, a study of the hearings before 
the Subcommittee to Investigate Juvenile 
Delinquency shows that the witnesses 
representing collector organizations and 
knowledgeable in that field consistently 
recommended and substantiated the date 
1898. 

Second, there is precedent in the Code 
of Federal Regulations for this date. I 
call your attention to title 22, paragraph 
123.51 which reads and I quote: 

Obsolete small arms; subject to the provi
sions of 123.03(b), collectors of customs are 
authorized to permit the importation or ex
portation, without a license, of firearms 
covered by Category I (a) Of the U.S. Muni
tions List, which were manufactured prior 
to 1898, on presentation of satisfactory evi
dence of age. 

Third, this predates the American 
manufacture of semiautomatic pistols. 
The first patents were issued to Brown
ing in 1897; the first commercial manu
facture was commenced in 1900. The 
modern form of the revolver appeared 
slightly before 1898, using a solid frame 
with a swingout style of cylinder, a sys
tem which is still employed. 

Finally, this is the approximate date 
also of the transition in ammunition 
manufacture from the now obsolete black 
powder to the modern smokeless or pro
gressive burning powder. While perhaps 
a few arms were made prior to 1898 
adapted for snwkeless ·powder, I would 
point out that the U.S. Armed Forces 
continued to use black powder through 
and including the Spanish-American 
W·ar. 

In the discussion between the Senator 
from Connecticut [Mr. Donn] and the 
Senator from Wyoming [Mr. HANSEN] 
on May 15, the Senator from Connecti
cut stated that he had not heard of the 
date 1898 but had obtained the date 1870 
from people in the trade. I would point 
out here that these people in the trade 
are manufacturers of modern handguns 
and are perhaps not as familiar as they 
should be with the now obsolete produc
tion favored and desired by collectors. I 
note with satisfaction that the Senator 
from Connecticut stated that it was his 
intent to exempt genuine gun collectors 
from the provision of title IV. 

Please note further that one additional 
change has been made in exempting from 
the provisions of this title certain fire
arms using fixed ammunition which were 
manufactured in 1898 or earlier. Title 
IV as now wrt.tten would include in its 
provisions all firearms using or firing 
fixed ammunition regardless of when 
manufactured. I would point out that 
the period of the Civil War and the few 

years immediately preceding represent a 
time of considerable experimentation and 
development of cartridges of fixed am
munition. As a consequence, during this 
period many rare and highly desirable 
collector items were manufactured which 
have little, if any, practical use as a 
firearm in the modern connotation but 
which would be controlled under the 
present provisions of tiUe IV. This same 
thing applies to many of the early arms 
used in the development of the West in 
the Indian war period and up to the 
time of the Spanish-American War. 

Almost all of these arms used ammu
nition which is no longer manufactured 
in this country and thus is not available 
in the ordinary channels of trade. Many 
of these cartridges were discontinued by 
the manufacturers long before the turn 
of the century; a few were made up to 
the time of World War I; and still fewer 
were made up to the end of the 1930's. 

It might 'be argued that these obsolete 
and early firearms could be used in the 
commission of a crime. It is equally true 
that a hand-carved wooden model of a 
handgun has been used in jail and prison 
breaks and even in holdups. But with 
regard to the obsolete arms which we are 
discussing, there simply is no record that 
they have been so used. 

In a discussion on May 15, which we 
mentioned earlier, I was pleased to note 
that the Senator from Connecticut was 
not adamant about the date 1870. I hope 
that on consideration of the points enu
merated here, he will concur with me in 
this simple amendment regarding the 
definition of antique firearms which will 
remove much concern and many prob
lems for the collectors, museums, and 
historians. 

Therefore, I off er this amendment to 
revise the date 1898, with certain other 
clarifications. 

It is my understanding that the dis
tinguished Senator from Connecticut 
[Mr. Donn] has decided to accept the 
amendment. Therefore, I believe it is not 
very controversial. 

The PRESIDING OFFICER. Is all the 
time yielded back? 

Mr. TOWER. Mr. President, I wish to 
ask the Senator from Connecticut if this 
amendment is acceptable. 

Mr. DODD. I think it is perfectly ac
ceptable. There is nothing sacred about 
the date 1898. 

Mr. TOWER. Mr. President, I yield 
back my time. 

Mr. DODD. I yield back the remain
der of my time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
offered by the Senator from Texas [put
ting the question]. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
AMENDMENT NO. 818 

Mr. HRUSKA. Mr. President, I call up 
my amendment which takes ·the place of 
printed amendment No. 818. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. HRUSKA. Mr. President, I ask 
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that further reading of the amendment 
be dispensed with. 

Mr. GORE. Mr. President, I object. I 
would like to hear the amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read the 
amendment, as follows: 

On page 52, beginning with "Unite.d 
States" on line 8, strike out all through the 
comma on line 9 and insert in lieu thereof 
"United States". 

On page 52, immediately after "by" on line 
11, insert "Federal". 

On page 52, beginning with line 19, strike 
out all through line 25 and insert in lieu 
thereof the following: 

"(9) 'Judge of competent jurisdiction' 
mea.ns a judge of a United States district 
court or a United States court of appeals;" 

On page 53, strike out "and" on line 4. 
On page 53, strike out the period on line 7, 

and insert in lieu thereof a semicolon and 
the word "and". 

On page 53, between lines 7 and 8, insert 
the following: 

"(12) 'State official' means any officer, em
ployee, or agent of a State or a political sub
division thereof empowered by the laws of 
that State to engage in any of the actions 
referred to in section 2521 of this chapter." 

On page 61, line 22, strike out " ( 1) ". 
On page 63, beginning with line 17, strike 

out all through line 11 on page 64. 
On page 70, beginning with "or" on line 20 

strike out all through "State" on line 22. 
On page 76, immediately after the comma 

on line 10, insert "or". 
On page 76, beginning with "or" on line 12, 

strike out all through the comma on line 14. 
On page 78, strike the quotation marks on 

line 23. 
On page 78, between lines 23 and 24, in

sert the following: 
"SEC. 2521. Nothing in this chapter shall 

be construed as prohibiting or otherwise re
stricting any State official or any State !rom 
engaging in any action involving the inter
cepting, endeavoring to intercept, or the pro
curing of any other person to intercept or 
endeavor to intercept, any wire or oral com
munication, using, endeavoring to use, or the 
procuring of any person to use or endeavor to 
use any electronic, mechanical, or other de
vice to intercept any oral communication; 
disclosing or endeavoring to disclose, to any 
other person the contents of any wire or oral 
communication; or using or endeavoring to 
use. the contents of any wire or oral commu
nication, if the action engaged in by such 
State ofllcial is authorized by State law and 
is taken within that State ... 

The PRESIDING OFFICER. Does the 
Senator from Nebraska request unani
mous consent to. offer the amendments 
en bloc? 

Mr. HRUSKA. Mr. President, that is 
my intention and I do make that unani
mous-consent request. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears no objection, 
and the amendments will be considered 
en bloc. 

The Senator may proceed. 
Mr. HRUSKA .. Mr. President, I yield 

myself 3 minutes. Those Senators who 
are interested in following the amend
ment can ref er to printed amendment 
No. 818. The text of the amendment read 
by the clerk was submitted because there 
were some printing errors contained in 
the printed version. 

I have discussed the amendment with 
the manager of the bill and he has indi
cated he has no objection to it. There is 

some far-reaching import to the measure 
and I wish to explain it. 

Title m, as now drafted, will set Fed
eral standards for the use of electronic 
surveillance techniques for State law
enforcement officers. Any legislation 
which is enacted by a State legislature 
will be required to follow the specifica
tions and the standards set out in title 
III in order to qualify. 

At the time this bill was originally 
drafted and introduced in the Senate 
there was little or no State activity in 
this area. 

Concern was expressed that some 
States might act and not act responsibly. 
Activity on the State level has proved 
that fear to be unfounded. Legislation is 
pending in California, Rhode Island, 
Pennsylvania, and New Jersey which 
would set up a court ordered system as 
title III sets out. In New York both 
houses of the State legislature, and in 
Michigan one house of the State legisla
ture have enacted bills for court ordered 
supervision. 

This body has no superior knowledge 
or wisdom in this area. We should not 
impose the standard spelled out in title 
III on State legislation that might be 
enacted. That does not mean the States 
should have or will have a free hand. It 
is to say it is not necessary for the Con
gress to intervene, because the States are 
already subject to the same, basic con
stitutional limitations that we are sub
ject to. 

Mr. President, the Supreme Court de
cision ·in Berger against New York 
makes that unquestionably clear. Any 
State legislation in this area must be 
approved by the Supreme. Court. There 
is no reason it should pass review here 
and be subject to standards we set out 
in title m. 

If there is some new, better, or more 
effective way to handle this matter, 
which is very important and involves, 
after all, very close personal rights and 
liberties, then all the better. We do not 
have any monopoly on the excellence 
with which this problem might be ap
proached. No one has established a need 
for the Congress to establish standards 
in this area any different than those set 
up by the Supreme Court. 

Apart from wiretapping, where con
gressional action in the past has not
been very happy anyway, the States are 
now free to act. It is not necessary for 
us to authorize them to act. I see no 
reason for us to step in and have them 
follow our judgment, subject to the re
view of the courts,. if the acts are in 
any way suspect of breaching the con
stitutional requirement. Foc that reason 
it would be well to let the States deter
mine their own destiny. 

Mr. President,. in this connection, I 
ask unanimous consent to have printed 
in the RECORD a letter from the attorney 
general of the State of Nebraska, dated 
May 6, 1968 which draws attention to 
the points I have detailed, saying among 
other things it is the same position he 
testified to~ and that it is the position 
that the State attorneys general gener
ally supported in 1961 when hearings 
were held on the wiretapping legislation. 

There being no objection, the letter 

was ordered to be printed in the RECORD, 
as follows: 

STATE OF NEBRASKA, DEPARTMENT 
OF JUSTICE, 

Lincoln, May 6, 1968. 
Hon. ROMAN L. HRUSKA, 
U.S. Senator, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR: Many thanks for sending 
me that latest revised copy of S. 917, together 
with a copy of the April 29 Committee Re
port. I note some significant changes in 

· this latest bill with respect to Title m, with 
which I have been most concerned. 
I~ in complete accord with the position 

which you have taken on Title m, together 
with Senators Dirksen and Thurmond, as 
set forth on page 239 of the Committee Re
port No. 1097, dated April 29, 1968. It is there 
indicated that you intend to offer a. floor 
amendment whicll would eliminate from 
Title llI those aspects of the bill which now 
set federal standards for state law enforce
ment. That is the position I took in 1961 
when the Committee was considering similar 
legislation, and I suggested that the Con
gress had every right to regulate the federal 
and the private sector, but urged that the 
states were not without hono·r in such mat
ters and might properly be trusted to fol
low constitutional requirements. 

The particular problem which will arise 
if federal standards are imposed upon the 
states is that more than 500 Judges in this 
state alone would be called upon to interpret 
the federal standards, as well as state re
quirements, in determining the admissibility 
of evidence. Although many of our judicial 
otnces are filled with highly qualified men, 
there are some who perhaps do not have the 
requisite legal training to adequately cope 
with the serious responsibility of making 
adequate determinations with respect to the 
legal principles which should be applied in a 
given situation. I am certain that this condi
tion is not peculiar to this state, but v.ould 
apply in varying degrees in every state. 

Kindest personal regards. 
Sincerely, 

CLARENCE A. H. MEYER, 
Attorney General. 

Mr. HRUSKA. Mr. President, I hope 
the Senate agrees to the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, I 
yield myself such time as I may require. 

The PRESIDING OFFICER. The 
Senator from Arkansas is recognized. 

Mr. McCLELLAN. Mr. President, my 
understanding of the import of this 
amendment is simply to remove any re
strictions on the States to compel them 
to comply with the provisions of the 
bill. 

Mr. HRUSKA. The Senator is correct. 
Mr. McCLELLAN. And to remove 

those restrictions and leave the matter 
to the States so that they would be free 
to devise their own means and their own 
approach to the problem, subject to con
stitutional limitations. 

Mr. HRUSKA. The Senator is correct. 
That is the sole purpose and the only 
objective. 

Mr. McCLELLAN. Are there any ques
tions about the amendment? 

Mr. GORE. I wish to inquire about 
section 2521, at the bottom of page 2. 
The amendment would direct the in
sertion of these words: 

SEC. 2521. Nothing in this chapter shall be 
construed. as prohibiting or otherwise re
stricting any State otncial of any State from 
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engaging in any action involving the inter
cepting, endeavoring to intercept, or the pro
curing of any other person to intercept or 
endeavor to intercept, any wire or oral com
munication; • • • 

Does that mean that the restrictions 
which the pending bill contains would 
not apply to any State which desired to 
permit any of its state or county officials 
to engage in any wiretapping? 

Mr. HRUSKA. If the Senator will con
tinue to read on in that section. he will 
find that the last three lines of that sec
tion spell out the answer to his questions. 

Mr. GORE. I read the lines: 
. . . if the action engaged in by such State 

official is authorized by State law and is 
taken within that State. 

Mr. President, this is a very hasty 
reading on my part, but it seems to me 
that if we adopt the amendment then 
there is no Federal law, if we pass the 
bill, that would make any wiretapping 
illegal in any State which made it legal. 
It seems to me that this is going entire
ly too far. As I said, it may be that this 
is a hasty interpretation but I do not 
believe we should pass on it in 3 minutes 
and then undo all that we have done on 
the subject of wiretapping. 

Mr. HRUSKA. It is identical with 
title III which we are about to enact. 

Mr. GORE. Earlier today, the senior 
Senator from Tennessee inquired of the 
senior Senator from Arkansas whether 
there was any Federal criminal statute 
against wiretapping or other kinds of 
electronic surveillance. The answer was 
"No." 

I asked him if the pending bill would 
provide prohibition against certain types 
of wiretapping. The answer was "Yes." 

I then asked him if the gravamen of 
the bill was to proscribe and make il
legal certain types of wiretapping while, 
on the other hand, providing that cer
tain types would be legal and . affect the 
use of such evidence in court conduct. 
The answer was "Yes." 

If those answers were correct, then, I 
say, this amendment would undo those 
answers in every State which desired to 
take action upon them. 

Why do I say that?. 
I read: 
Nothing in this chapter shall be construed 

as prohibiting or otherwise restricting any 
State official of any Sta~ from engaging in 
any action involving the intercepting, en
deavoring to intercept, or the procuring of 
any other person to intercept or endeavor to 
intercept, any wire or oral communication; 
using, endeavoring to use, or the procuring 
of any person to use or endeavor to use any 
electronic, mechanical, or other device to in
tercept any oral communication; disclosing 
,or endeavoring to disclose, to any other per
son the contents of any wire or oral com
munication; or using, or endeavoring to use 
the contents of any wire or oral communi
cation, if the action engaged in by such State 
ofHclal is authorized by State law and is 
taken within that State. 

Again, Mr. President, this is a hasty 
reading, but it seems to me if we adopt 
it-I do not say I am entirely right, I say 
it seems to me--then we undo the three 
answers the senior Senator from Arkan
sas gave to me earlier today. 

Mr. McCLELLAN. Is it the Senator's 
apprehension that the law we are about 
to enact would place an absolute prohi-
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bition upon wiretapping and make it a 
crime, so far as some States are con
cerned? Is that what the Senator is con
cerned about in this amendment? 

Mr. GORE. In those States which 
enact their own legislation which would 
contravene the bill. 

Mr. McCLELLAN. Well, it is still Fed
eral law. It is still a Federal crime for 
anyone to engage in wiretapping. The 
Senator's concern is that if a State 
should pass a law saying that it was not 
a crime in that State, that then it would 
not be a crime for that State. Is that 
what the Senator is concerned about? 

Mr. GORE. That is what the amend
ment states. 

Mr. McCLELLAN. I am trying to as
certain if that is the Senator's objection,. 

Mr. GORE. It is. Let me read again; 
SEC. 2521. Nothing in this chapter shall be 

construed as prohibiting or otherwise re
stricting ... 

And so forth. 
Mr. PASTORE. Will the Senator from 

Arkansas yield on that very point? 
Mr. McCLELLAN. I yield. 
Mr. PASTORE. It is generally accepted 

that any telephone system is interstate. 
If it is permissible, let us say, on the part 
of the Federal Government to tap a wire 
for Federal purposes, and we exclude a 
State that will tap that ~me wire, the 
question that arises in my mind is this: 
Is there not a conflict here that is hard 
to resolve? What we are talking about 
is wiretapping, and wiretapping has to 
do with telephonic wiretapping. If the 
wiretapping has to do with a telephonic 
wire--and it is interstate, which we have 
held time and again-I say, how can we 
assimilate the two and have two sets of 
rules? 

In other words, if the act were legal
ized on the part of the State, and ilt was 
brought out by the legislation that we 
pass here, then an FBI agent could be 
prosecuted in the State, or not prosecuted 
in the State, depending upon what that 
State did with reference to a wiretap. So 
that I do not know how we will get Fed
eral officials-especially when it comes 
to organized crime--to come in and do 
their job. Does the Senator understand 
what I mean? If a State takes it upon 
itself to tap, and that ~re is illegal in 
one, because an overt act has been com
mitted in the particular State, and yet 
that State has said that it is illegal, and 
we have said that it is not illegal, where 
does that put the FBI agent? Where does 
that put the Internal Revenue agent? 

I am afraid, here, that we have not 
thought this out too carefully because 
there is a serious conflict. 

Mr. HRUSKA. Mr. President, I yield 
myself another 3 minutes. 

When we adopt this amendment, there 
is no con:ftict. We will be putting the law 
just where it has been all the time before. 
We have had a wiretapping law-not a 
very good one. Mr. Katzenbach, when-he 
was Attorney General, testified · it was 
worse than nothing. At that time New 
York had a wiretapping law. 

All we are doing now is saying, New 
York can still have a wiretapping law if 
it conforms to the constitutional re
quirements as announced and declared 
by the Supreme Court. That is the way it 
has always been. 

Rhode Island is now considering a wire
tapping law. 

Mr. PASTORE. I realize that. 
· Mr. HRUSKA. There will be no conflict 

between Federal and State law, because 
the law is that a Federal law will take 
!Priority in the event of a confiiot. But if 
a State wants to take advantage of its 
own law, and if wiretapping ta.kes place 
in that State, and if there is a State law, 
and it is constitutional, it should be 
allowed to do so, without spelling out all 
the things in title m as if we were Solo
mon and we had all the wisdom and 
knowledge in this field. We do not have 
all the wisdom and knowledge in thiS 
field. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. ·HRUSKA. I yield. 
Mr. PASTORE. Let us assume Rhode 

Island passes a law prohibiting wiretap
ping. I hope it does not, but let us as
sume it does. Certainly that would be 
~onstitutional. 

Mr. HRUSKA. Yes. 
Mr. PASTORE .. Therefore, Congress 

would be passing a law which provides 
that, under certain circumstances~ a wire 
can be tapped. Therefore, an FBI agent 
who goes into Rhode Island and taps a 
wire is violating the law. 

Mr. HRUSKA. No. 
Mr. PASTORE. Why not? 
Mr. HRUSKA. The State has no juris

diction over an FBI agent. 
Mr. PASTORE. If he does it in Rhode 

Island, it certainly has. 
Mr. HRUSKA. That has been the law 

all the time. This amendment puts it 
back into the status it was in before. 

Mr. CASE. Mr. President, will the Sen
ator yield? 

Mr. HRUSKA. I yield. 
Mr. CASE. Is it fair to say that the 

import and intent of the amendment is 
to prevent the Federal Government from 
preempting the field? 

Mr. HRUSKA. In testing any State 
statute, it would have to conform to the 
standards which would satisfy, first, the 
Constitution of the United States. The 
Constitution of the United States is 
abided by in title m. There would be 
introduced an element of confusion in 
determining whether a State, in passing 
a law, complied with title Ill and the 
Constitution. The States ought to deter
mine their own destiny in this. 

Mr. PASTORE. Mr. President, wiL the 
Senator yield again? 

Mr. HRUSKA. I yield. 
Mr. PASTORE. Let us assume the 

State of Rhode Island passes a law say
ing that anyone who taps a telephone 
wire in the State of Rhode Island is 
guilty of a crime, subject to a punish
ment of 1 year in jail and a $10,000 fine. 
The Senator is telling me that if an FBI 
agent comes into Rhode Island and taps 
a wire in Rhode Island, he is not guilty 
of a crime? 

Mr. HRUSKA. That is right, because 
he is authorized by Federal law to go 
into any State and do what he is author
ized to do. 

Mr. PASTORE. But that is a violation 
of the Rhode Island statute. 

Mr. BROOKE. Mr; President, will the 
Senator yield for a question? 

Mr. HRUSKA. I yield. 
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Mr. BROOKE. Under the Senator's 
amendment, would it still be necessary 
to go before a court and get a court 
order? · 

Mr. HRUSKA. As fully as provided in 
the Berger against New York and the 
Katz case and the Constitution. Of 
course, that is what the Supreme Court 
said they would have to do. 

Mr. BROOKE. Therefore, a State law 
would have to conform to the Berger 
case and the Katz case? 

Mr. HRUSKA. Under my amendment, 
it would have to conform to the U.S. Con
stitution and the cases you have cited. 
It is my idea and conviction that that is 
enough and that we have no business as 
a Congress to impose additional restric
tions by saying, "Unless you do it our 
way, you can't do it." 

Mr. BROOKE. It would not have to 
comply with the Berger case and the 
present bill? 

Mr. HRUSKA. A State statute would 
have to comply with the Berger case and 
the Katz case. 

Mr. BROOKE. But not the bill? 
Mr. HRUSKA. But not the bill. 
Mr. PASTORE. Mr. President, will the 

Senator yield? 
Mr. HRUSKA. I yield. 
Mr. PASTORE. As a matter of fact, 

under the emergency powers in this bill, 
it would not be necessary to have a court 
order for 48 hours. 

Mr. HRUSKA. That is in the bill. 
Mr. PASTORE. Therefore, a court 

order would not be needed. 
Mr. HRUSKA. That is in the bill. If 

the Supreme Court, in its wisdom, decides 
the emergency power is with the court, 
neither the Federal Government nor 
State government could include it in a 
bill. 

Mr. McCLELLAN. Mr. President, I 
yield to the Senator from Tennessee 
[Mr. GORE]. 

Mr. GORE. Mr. President, I shall not 
detain the Senate. I ask for 2 minutes. 

After hearing the debate, I think I 
correctly understand the matter. I hope 
so. The Senator from Nebraska says 
that, even if his amendment is adopted, 
States will be required to comply with 
the Constitution. That is nothing new. 
We could not relieve them of that re
quirement if we wished to, so that ac
complishes nothing. 

What the bill before us does is set 
up certain standards. It prevents wire
tapping except in compliance with this 
statute or in compliance with the Con
stitution. What the amendment would 
do, I submit, is relieve any State that 
desired, by its own legislation, to permit 
any State official, any county official, 
any local official, to engage in wiretap
ping, in contravention of what we acted 
upon earlier, so long as it complied with 
the Constitution. 

I submit that if any State wished to 
exercise its own legislative authority 
under the Constitution--

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. GORE. May I have 1 minute? 
Mr. McCLELLAN. I yield 1 minute to 

the Senator from Tennessee. 
Mr. GORE. Then the Federal statute 

that we are about to pass here would not 
apply to that State. 

I ask for the yeas and nays on the 
amendment. 

The yeas and nays were ordered. 
Mr. HRUSKA. Mr. President, all I 

have to say, in conclusion, is that New 
York has had a State law on this sub
ject for over 25 years. It has worked 
well. It has worked effectively. It is now 
being rewritten to comply with the con
stitutional requirements set out in the 
Supreme Court decisions. 

It certainly makes sense to me that, 
if New York has had that law and it has 
worked so well-and Mr. Hogan says it is 
the most valuable instrument for the 
enforcement of the law that there is-
we should continue to let them work on 
that basis, instead of introducing the 
element of confusion by trying to satisfy 
the Constitution as well as the Federal 
law. 

I urge the adoption of the amendment, 
and I yield back whatever time I have 
left. 

The PRESIDING OFFICER. All the 
time has been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Nebras
ka. On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. BYRD of West Virginia. I an

nounce that the Senator from Missouri 
[Mr. LONG], the Senator from Georgia 
[Mr. TALMADGE], the Senator from Alas
ka [Mr. BARTLETT], the Senator from 
Nevada [Mr. CANNON], the Senator from 
Idaho [Mr. CHURCH], the Senator from 
Pennsylvania [Mr. CLARK], the Senator 
from Alaska [Mr. GRUENING], the Sen
ator from Oklahoma [Mr. HARRIS], the 
Senator from South Carolina [Mr. 
HOLLINGS], the Senator from Massachu
setts [Mr. KENNEDY], the Senator from 
New York [Mr. KENNEDY], the Senator 
from Ohio [Mr. LAUSCHEJ, the Senator 
from Minnesota [Mr. McCARTHY], the 
Senator from South Dakota [Mr. Mc
GOVERN], the Senator from Minnesota 
[Mr. MONDALE], the Senator from New 
Mexico [Mr. MONTOYA], the Senator 
from Oregon [Mr. MoRsEJ, the Senator 
from Florida [Mr. SMATHERS], the Sen
ator from Texas [Mr. YARBOROUGH]. the 
Senator from Ohio [Mr. YouNGJ, and the 
Senator from Mississippi [Mr. STENNIS] 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
[Mr. BARTLETT], the Senator from Nevada 
[Mr. CANNON], the Senator from Alaska 
[Mr. GRUENING], the Senator from Mas
sachusetts [Mr. KENNEDY], the Senator 
from New York [Mr. KENNEDY], the Sen
ator from Ohio [Mr. LAUSCHE], the Sen
ator from Oregon [Mr. MORSE], and the 
Senator from Florida [Mr. SMATHERS] 
would each vote "nay." 

On this vote, the Senator from South 
Carolina [Mr. HOLLINGS] is paired with 
the Senator from Pennsylvania [Mr. 
CLARK]. If present and voting, the Sen
ator from South Carolina would vote 
"yea" and the Senator from Pennsyl
vania would vote "nay." 

Mr. DffiKSEN. I announce that the 
Senator from Idaho [Mr. JORDAN] is ab
sent on official business. 

The Senat.or from Utah [Mr. BEN
NETT], the Senator from California [Mr. 

KucHELl, and the Senator from Ken
tucky [Mr. MORTON] are necessarily 
absent. 

If present and voting, the Senator 
from Idaho [Mr. JORDAN] would vote 
"yea." 

On this vote, the Senator from Utah 
[Mr. BENNETT] is paired with the Sena
tor from California [Mr. KucHELl. If 
present and . voting, the Senator from 
Utah would vote "yea" and the Senator 
from California would vote "nay." 

The result was announced-yeas 24, 
nays 51, as follows: 

Allott 
Boggs 
Carlson 
Cotton 
Curtis 
Dirksen 
Dominick 
Eastland 

Aiken 
Anderson 
Baker 
Bayh 
Bible 
Brewster 
Brooke 
Burdick 
Byrd, Va. 
Byrd, W. Va. 
Case 
Cooper 
Dodd 
Fulbright 
Gore 
Hart 
Hartke 

[No. 159 Leg.] 
YEAS-24 

Ellender 
Ervin 
Fannin 
Fong 
Griffin 
Hansen 
Hickenlooper 
Hruska 

NAYS-51 

Mundt 
Murphy 
Percy 
Russell 
Thurmond 
Tower 
Williams, Del. 
Young, N . Dak. 

Hatfield Moss 
Hayden Muskie 
Hill Nelson 
Holland Pastore 
Inouye Pearson 
Jackson Pell 
Javits Prouty 
Jordan, N .C. Proxmire 
Long, La. Randolph 
Magnuson Ribicoff 
Mansfield Scott 
McClellan Smith 
McGee Sparkman 
Mcintyre Spong 
Metcalf Symington 
Miller Tydings 
Monroney Williams, N.J. 

NOT VOTING-25 
Bartlett Kennedy, Mass. Morse 
Bennett Kennedy, N.Y. Morton 
Cannon Kuchel Smathers 
Church Lausche Stennis 
Clark Long, Mo. Talmadge 
Gruening McCarthy Yarborough 
Harris McGovern Young, Ohio 
Hollings Mondale 
Jordan,Idaho Montoya 

So Mr. HRUSKA's amendment was 
rejected. 

Mr. PASTORE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. ANDERSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FANNIN. Mr. President, I strongly 
support this omnibus crime bill. Given 
the constantly mounting serious crime 
rate in the United States, this bill is long 
overdue. It is a tragedy that the Ameri
can people have had to put up with this 
national disgrace for so long. 

Yet now there is strong resistence to 
even these moderate measures. The 
handwringers are charging that this bill 
is nothing more than an attack on the 
Supreme Court, that its provisions will 
violate the rights of accused persons, 
that our right to privacy will be in
fringed. But what about the right of the 
law-abiding citizen? Does he not count? 
Should he not have some protection? 
Should there not be some concern for 
his welfare? Parenthetically, Mr. Presi
dent, l would like to call attention to two 
articles which appeared in this morn
ing's Washington Post asking for more 
police protection in the city. It is obvious 
that a major symptom of our present 
problem is-right here in our Capital City. 
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I ask unanimous consent that these 
articles be printed at the conclusion of 
my remarks. 

Mr. President, it is time to strike some 
sort of balance between the rights of the 
criminal in our midst and those of the 
victim. This bill, in my opinion, does just 
that. It is a reasonable proposal based on 
extensive hearings and deliberations to 
improve the administration of criminal 
justice in this country. 

Let me just briefly examine some of 
the main provisions of the bill. Title I 
authorizes Federal assistance to State 
and local law-eriforcement agencies. 
There is little disagreement with these 
provisions. The important consideration 
is that there be no Federal domination 
or control over local law-enforcement 
agencies nor any possibility that this be 
the basis for the establishment of a Fed
eral police force. 

Title II is an attempt to balance the 
right of the accused against those of the 
public. It makes the admissibility of con
fessions depend on the standard of vol
untariness while at the same time safe
guarding the constitutional right of 
defendants. . 

In my opinion, title II is an attempt 
to cope realistically with the problems of 
confessions and other evidence and will 
for the first time give law enforcement a 
break. Under the Mallory, Escobedo, and 
Miranda decisions, the force and effect 
of our criminal laws have been mate
rially weakened with many dangerous 
criminals being set free. This title will 
assist materially in preventing a com
plete breakdown of law and order. 

Title III deals with the wiretapping 
and electronic surveillance. The commit
tee report and the discussions on the 
floor adequately point up the need for 
this title. In this modern age, I can think 
of no reason why our law enforcement 
officials should not be permitted to use 
the latest techniques to apprehend crim
inals. The rights of private citizens will 
be protected by impartial court super
vision and other safeguards. 

With reference to title IV, while there 
may be some need to strengthen existing 
law in this area, clearly the restrictive 
administration approach was unaccept
able. I favored the so-called Hruska ap
proach which contains workable provi
sions without unduly restricting our citi
zens in their constitutional right to bear 
arms. In addition, this measure would 
significantly assist the States and local 
governments in the enforcement of our 
laws. I observe parenthetically that the 
persons who insist upon restricting our 
citizens' right to possess firearms are the 
very ones who favor restricting police in 
their efforts to control crime. If the 
police were permitted to perform their 
normal function of enforcing the laws, 
perhaps individual citizens would not feel 
compelled to arm themselves. 

Mr. President, as has been noted here, 
se!dom do we hear the ultra liberals ex
press their concern about the safety of 
our law-abiding citizens. Instead, they 
spend their time finding excuses for the 
lawbreakers and blaming other segments 
of our society f-Or the rising crime rate. 
In this connection, Mr. President, I would 
like· to take a · few moments to pay my 
respects to a large segment of our popu-

lation that seems to have fallen into dis
repute of late-a segment which, if we 
would believe the latest reports and 
studies, is responsible for most of Amer
ica's woes. I ref er to our middle-class 
American and his so-called middle-class 
morality. 

I have heard this middle-class Amer
ican blamed for just about every sin and 
crime in the book. The picture that keeps 
coming across is one of an overfed, big
oted, self-satisfied suburbanite, whose 
goal in life is the pursuit and accumula
tion of material goods, a callous neighbor 
whose narrow values force his sensitive 
child to the streets and his beads; he is 
either a repressed Christian whose mid
dle-class morality is responsible for the 
liberating influence of pornography or 
an overzealous wifeswapper, a product 
of our decadent society. The only thing 
he is good for is paying the bills and 
fighting our wars. Obviously, he is un
organized. 

You have seen the official reports, the 
editorials, the documentaries, the books, 
the motion pictures: the fingers all point 
to this "middle-class" phenomenon. 

There was a time not so long ago, Mr. 
President, when America had only one 
class and one morality, when standards 
were established and applied equally
standards of accomplishment in school, 
standards of performance on the job, 
standards of behavior on the streets. 
Those standards were the bulwark of our 
society. 

Standards are relative today. They 
may apply or they may not, depending on 
the measure of one's material success. 
But anyone who still believes in the ob
servance of standards for everybody is 
probably guilty of middle-class morality. 
And he is made to apologize for his pro
vincialism and he is beginning to be em
barrassed by his resistance to the con
cept that he is responsible for all the 
misery, the riots, the poverty, and the 
crime in our country. 

Mr. President, I know the people of 
my State. They are the same as people in 
every other State in our country. They 
are hard working, industrious, frugal, 
honest individuals. They are trying to 
raise their families to be worthwhile citi
zens and they are trying to work out 
their lives as best they know how. They 
are the young people and adults who 
never make the headlines, who never 
have books written about them anymore, 
who lack box office appeal as subject 
matter for the movies, who plod along, 
enduring the potshots o-f criticism and 
forking over the money on Aprll 15. 

I believe it is time to call a halt to this 
name calling. Our middle-class American 
is not stupid and will not be goaded for
ever. I believe these people, these middle
class Americans, deserve a word of praise 
and a word of gratitude for their stead
fastness to their principles and convic
tions, their willingness to support and 
defend their country, and their unher
alded endorsement of law and order. 

I ask unanimous consent to have 
printed in the RECORD, two articles pub
lished in the Washington Post dealing 
with this subject. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: · 

GPO ASKS MORE POLICE PROTECTION 

A Washington printing union official said 
yesterday that there is a possibility of a 
strike or of mass re.signations from the Gov
errunent Printing omce because of increased 
crime in the area. 

Charles F. Hines, president of the Colum
bia Typographical Union, asked Sen. Daniel 
B. Brewster (D-Md.) yesterday for improved 
parking a.nd security in the area of the pla.nt 
at North Oapitol and H Streets. 

Hines also announced he would ask Mayor 
Walter E. Washington for increased city po
lice protection. 

Hines said some workers are carrying guns 
to work, and that 50 have resigned in the 
last six weeks, many over the safety issue. 

Some methods the union may use to pro
test, Hines said, include mass use of sick leave 
or general slowdowns. He said he was not 
suggesting a strike, but was voicing the con
cern of the workers. 

GPO o1ficials said that a strike or rash of 
resignations would cripple its evening s,hift, 
which prints such rush work as the Con
gressional Record, messages and pending 
legislation. 

RIOT-Hrr MERCHANTS ASK MORE POLICE, 
GHETTO Am 

(By Phil Casey) 
We the People, an organization founded 

by merchants who suff.ered losses in last 
month's fires and looting, called last night 
for a larger police force, an active and larger 
police reserve and use of military guards 
whenever necef?sary to protect the public 
and bus drivers. 

Leaders of the group, which Js open to all 
District residents and businessmen, also 
called for home rule and for "massiv.e aid" 
to the city's ghetto areas and people. 

An estimated 600 persons, including a 
small number of Negro businessmen, at
tended the often noisy and emotional meet-

. 1ng in the Shoreham Hotel. The organiza
tion, which has retained attorney Edward 
Bennett Williams to file a suit for damages 
against the District gov.ernment, started a 
drive for donations from merchants and 
others to support the suit. 

Abe Liss, an owner of Beacon TV Rentals 
in the area of 7th Street nw. that was burned 
and pillaged during the street violence, is 
chairman of We the People and president of 
the Midtown Business Association, which 
sparked the organization of We the People. 

He and other spokesmen, including Hy
man Perlo and Arnold Berlin, urged "great
er and impartial enforcement of the law ... 
It 1s the obligation of Government to protect 
the individual and property rights of its citi
zens." 

They argue that the Federal and District 
governments "defaulted" on their obligation 
to protect the lives and property of District 
citizens. 

Liss and the other speakers stressed that 
the organization is open to all, without re
gard to color, and said, "This is no place for 
bias or prejudice." 

Berlin, reciting a long list of the organi-. 
zation's demands, said it wants more pollce 
on the street at all times, with military troops 
"on the streets ready to protect us" before 
violence gets out of control. It wants more 
police recruiting done within the city, so 
that there will be more Negro representation 
on the force. 

Mr. BYRD of Virginia. Mr. President, 
the safe streets legislation is a compli
cated composite of four different subjects. 

I am enthusiastic about that section 
which seeks to curb the excesses of the 
Supreme Court. The support which this 
section received vividly indicates the feel
ing of the Senate that the Court has ex
ceeded its authority. 

I have considerable doubt about es
tablishing a new Federal grant program, 
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whether the money be distributed to the 
States or to the localities, the latter 
historically having the primary respon
sibility for law enforcement. 

I support the wiretapping section as 
it pertains to national security matters 
and organized crime. 

But beyond this, it must be balanced 
against the right of the individual to 
privacy which I consider to be one of the 
most basic of our liberties. 

Today's legislation is pioneering in the 
wiretapping field and may go too far in 
tampering with the privacy of the in
dividual citizen. That is why I voted to 
limit this section to 5 years, at which 
time the entire matter can be reviewed. 

The measure to restrict mail-order 
sales of concealable handguns is a needed 
one. 

On balance, I feel the passage of the 
safe streets bill is in the public interest. 

Mr. PELJ;.,. Mr. President, I send to 
the desk a resolution of the Rhode Island 
General Assembly memorializing the 
Congress to enact the Safe Stree:s and 
Crime Control Act and ask unanimous 
consent that the resolutfon be printed 
at this point in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

H. 1014 
Resolution memorializing the Congress of the 

United States to enact legislation cited as 
the "Safe Streets and Crime Control Act of 
1967" and known as S. 917 of the 90th 
Congress 
Whereas, It is the policy of the United 

States government to promote the general 
welfare by improving law enforcement and 
the administration of criminal justice; and 

Whereas, Crime is essentially a local prob
lem that must be dealt with by state and 
local governments; and 

Whereas, It is the purpose of the "Safe 
street.a and crime control act of 1967" to 
increase the personal safety of the people 
of the nation by reducing the incidence of 
crime; now, therefore, be it 

Resolved, That the general assembly of the 
state of Rhode Island respectfully requests 
the coIJ..gress of the United States to act 
favorably on this legislation; and be it fur
ther; 

·Resolved, That duly certified copies of this 
resolution be transmitted forthwith by the 
secretary of state to the vice president of 
the United States, to the speaker of the house 
of representatives of the United States, and 
to each of the senators and representatives 
from Rhode Island in the congress of the 
United States. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent. that the Committee 
on the Judiciary be discharged from the 
further consideration of H.R. 5037, the 
Law Enforcement and Criminal Justice 
Assistance Aot of 1967, and that the Sen
ate proceed to its immediate considera-
tion. . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
bill. 

Mr. McCLELLAN. Mr. President, I 

move to strike out all after the enacting 
clause of H.R. 5037, and insert in lieu 
thereof the language of S. 917, as 
amended. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Arkansas. 

The motion was agreed to. 
Mr. McCLELLAN. Mr. President, I ask 

unanimous consent that action on S. 917 
be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on the engrossment of 
the a:rpendment and the third reading of 
the bill. 

The amendment was ordered to be en
grossed and the bill to be read a third 
time. 

The bill was read the third time. 
Mr. McCLELLAN. Mr. President, a 

parliamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. McCLELLAN. Does the unani

mous-consent request that the Secretary 
of the Senate and the engrossing clerks 
be authorized to make technical and 
clerical corrections properly come be
fore passage of the bill? 

The PRESIDING OFFICER. The Chair 
is informed that that oomes after pas
sage. 

The bill (H.R. 5037) having been read 
the third time, the question is, Shall it 
pass? 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. On this 

question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an
nounce that the Senator from Missouri 
[Mr. LONG] and the Senator from Geor
gia [Mr. TALMADGE] are absent on offi
cial business. 

I also announce that the Senator from 
Alaska [Mr. BARTLETT], the Senator from 
Nevada [Mr. CANNON], the Senator from 
Idaho [Mr. CHURCH], the Senator from 
Pennsylvania [Mr. CLARK], the Senator 
from Alaska [Mr. GRUENING], the Sen
ator from Oklahoma [Mr. HARRIS], the 
Senator from South Carolina [Mr. HOL
LINGS], the Senator from Massachusetts 
[Mr. KENNEDY], the Senator from New 
York [Mr. KENNEDY], the Senator from 
Ohio [Mr. LAuscHE], the Senator from 
Minnesota [Mr. McCARTHY], the Senator 
from South Dakota [Mr. McGOVERN], 
the Senator from Minnesota [Mr. MON
DALE], the Senator from New Mexico 
[Mr. MONTOYA], the Senator from Ore
gon [Mr. MORSE], the Senator from Flor
ida [Mr. SMATHERS], the Senator from 
Texas [Mr. YARBOROUGH], and the Sen
ator from Ohio [Mr. YouNG] are neces
sarily absent. 

I further announce that, if present and 
voting, the Senator from Nevada [Mr. 
CANNON], the Senator from Pennsylvania 
[Mr. CLARK], the Senator from Alaska 
[Mr. GRUENING], the Senator from Ohio 
[Mr. LAuscHE], the Senator from Florida 
[Mr. SMATHERS], and the Senator from 
Georgia [Mr. TALMADGE] would each vote 
''yea.'' 

I further announce that if present and 
voting, the Senator from Alaska [Mr. 
BARTLETT] would vote "nay." 

On this vote, the Senator from South 
Carolina [Mr. HOLLINGS] is paired with 
the Senator from Oregon [Mr. MORSE]. 
If present and voting, the Senator from 
South Carolina would vote "yea" and 
the Senator from Oregon would vote 
"nay." 

On this vote, the Senator from Massa
chusetts [Mr. KENNEDY] is paired with 
the Senator from Ohio [Mr. YOUNG]. 
If present and voting, the Senator from 
Massachusetts would vote "yea" and the 
Senator from Ohio would vote "nay." 

Mr. DIRKSEN. I announce that the 
Senator from Idaho [Mr. JORDAN] is ab
sent on official business. 

The Senator from Utah [Mr. BEN
NETT], the Senator from California (Mr. 
KUCHEL], and the Senator from Ken
tucky [Mr. MORTON] are necessarily ab
sent. 

If present and voting, the Senator 
from Utah [Mr. BENNETT], the Senator 
from Idaho [Mr. JORDAN], the Senator 
from California [Mr. KUCHEL] would 
each vote ''yea." 

The result was announced-yeas 72, 
nays 4, as follows: 

Aiken 
Allott 
Anderson 
Baker 
Bayh 
Bible 
Boggs 
Brewster 
Brooke 
Burdick 
Byrd, Va. 
Byrd, W. Va. 
Carlson 
Case 
Cotton 
Curtis 
Dirksen 
Dodd 
Dominick 
Eastland 
Ellender 
Ervin 
Fannin 
Fulbright 

Cooper 
Fong 

[No. 160 Leg.] 
YEAS-72 

· Gore 
Griftln 
Hansen 
Hartke 
Hatfield 
Hayden 
Hickenlooper 
Hill 
Holland 
Hruska 
Inouye 
Jackson 
Javits 
Jordan, N.C. 
Long, La. 
Magnuson 
Mansfield 
McClellan 
McGee 
Mcintyre 
Miller 
Monroney 
Moss 
Mundt 

NAYS-4 
Hart 

Murphy 
Muskie 
Nelson 
Pastore 
Pearson 
Pell 
Percy 
Prouty 
Proxmire 
Randolph 
RiblcotI 
Russell 
Scott 
Smith 
Spark.man 
Spong 
Stennis 
Symington 
Thurmond 
Tower 
Tydings 
Williams, N.J. 
Williams, Del. 
Young, N. Dak. 

Metcalf 

NOT VOTING-24 
Bartlett Jordan, Idaho Mondale 
Bennett Kennedy, Mass. Montoya 
Cannon Kennedy, N.Y. Morse 
Church Kuchel Morton 
Clark Lausche Smathers 
Gruening Long, Mo. Talmadge 
Harris McCarthy Yarborough 
Hollings McGovern Young, Ohio 

So the bill (H.R. 5037) was passed. 
Mr. MANSFIELD. Mr. President, I 

move to reconsider the vote by which the 
bill was pas.sed. 

Mr. McCLELLAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AUTHORITY FOR SECRETARY OF 
THE SENATE TO MAKE TECHNI
CAL AND CLERICAL CORRECTIONS 
IN THE ENGROSSMENT OF THE 
SENATE AMENDMENTS 
Mr. McCLELLAN. Mr. President, I ask 

unanimous consent that the Secretary of 
the Senate in the engrossment of the 
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Senate amendments be authorized to 
make technical and clerical corrections. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, with 
a loud and clear voice the Senate has 
said let us reverse the growing crime rate, 
let us give our law-enforcement officers 
the help and assistance they need. The 
cry of crime in the streets is not, by any 
means, a false alarm; it exists and it is 
about time the Congress faced the issue 
squarely. With the passage of this 
measure the Senate has responded. I 
think this entire body may be proud of 
such an immense achievement. 

Proudest of all should be the senior 
Senator from Arkansas [Mr. McCLEL
LAN], whose tenacity and capacity for 
work has been exhibited throughout the 
long consideration of this bill. Senator 
McCLELLAN has added an outstanding 
accomplishment to his already overflow
ing record of public service. On behalf of 
the Senate, I warmly congratulate him. 
His handling of the bill met fully the 
highest standards of the Senate. 

The Senator from Nebraska [Mr. 
HRUSKA] deserves the similarly high 
praise of the Senate for his magnificient 
contribution to the discussion. His in
terest in the measure and particularly 
his views on title IV-the gun control 
proposal-were expressed with the same 
strong advocacy that have characterized 
his many years of service in this body. So 
too, the Senator from ·Maryland [Mr. 
TYDINGS] must be singled out for his 
outstanding advocacy, his clear and per
suasive arguments, and his great devo
tion. 

Many other Senators joined to assure 
a provocative and most enlightening 
discussion. Certainly the senior Senator 
from Michigan [Mr. HART] deserves com
mendation as do the Senators from 
Massachusetts [Mr. KENNEDY and Mr. 
BROOKE], the Senator from Hawaii [Mr. 
FONG], the Senator from Wyoming [Mr. 
HANSEN], and the Senator from New 
York [Mr. JAVITS] , 

Let me say also, that the Senator from 
Connecticut [Mr. DODD] has at long last 
placed before the Senate the issue of gun 
legislation. It is to his great credit that 
the issue was decided favorably. The 
Senate and the Nation knows how long 
and hard he has fought for such a meas
ure. 

Of course the distinguished minority 
leader, the Senator from Illinois [Mr. 
DIRKSEN] is to be commended for his 
many contributions to the discussion. 
Heard and always welcome were the 
strong and sincere views of the Senator 
from Missouri [Mr. LONG], the Senator 
from Pennsylvania [Mr. CLARK] the Sen
ator from Michigan [Mr. GRIFFIN] and 
the Senator from Colorado [Mr. ALLOTT]. 

I have here only highlighted a fraction 
of the membership who demonstrated a 
vital interest in this measure; the list is 
by no means complete. Indeed to be 
frank, every single Member of this body 
deserves praise for assuring such a con
tinuously high-level discussion; all of the 
members of the Judiciary Committee un
der its distinguished chai-rman, the 
Senator from Mississippi [Mr. EASTLAND] 

deserve our thanks for performing the 
immense task of preparing the bill for 
action in the Chamber. We all may be 
proud of its adoption. 

Mr._TYDINGS. Mr. President, I should 
like to commend the distinguished Sena
tor from Arkansas [Mr. McCLELLAN], 
who was the floor manager of the Omni
bus Crime Control and Safe Streets Act 
of 1967. I commend him not only for his 
wisdom, judgment, and skill in guiding 
the bill to final passage, but also for his 
courtesy and thoughtfulness, particularly 
in certain sections when other Members 
of the Senate took a position in opposi
tion to ours. 

It was my pleasure to work with him 
and with the distinguished senior Sena
tor from Nebraska [Mr. HRUSKA], the 
distinguished senior Senator from North 
Carolina [Mr. ERVIN], and the distin
guished senior Senator from Michigan 
[Mr. HART] on this measure from its in
ception, or at least from its early organi
zation and development in the Commit
tee on the Judiciary, through its handling 
on the floor of the Senate during the 
past 3 weeks. I disagree with parts 
of S. 917 as finally enacted. However, on 
balance, I believe the bill will be a major 
factor in effective law enforcement in 
this country. 

For that reason, I believe the Nation 
owes a debt of gratitude to the distin
guished senior Senator from Arkansas 
[Mr. McCLELLAN] and to the other Sen
ators whose names I have mentioned, 
who played such a key role in the de
velopment and passage of this measure. 

Mr. ERVIN. Mr. President, I thank the 
Senator from Maryland for his remarks. 
·The Senator from Maryland has done a 
yeoman job in the consideration of this 
bill, both in committee and on the floor 
of .the Senate. He and I disagreed on a 
few aspects of the bill, but he certainly 
merits the thanks of the country for the 
fine work he has done. 

Mr. TYDINGS. I thank the Senator. 

ORDER FOR ADJOURNMENT 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that when the 
Senate completes its business this 
evening, it stand in adjournment until 
12- o'clock noon tomorrow. 

The PRESID'.ING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR HANSEN AND SENATOR 
JA VITS TOMORROW 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that rut the conclusion 
of the reading of the Journal on tomor
row, the distinguished Senator from 
Wyoming [Mr. HANSEN] .be recognized 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objeotion, it is so ordered. 

Mr. MANSFIELD. I ask unanimous 
consent that following the remarks of the 
distinguished Senator from Wyoming~ 
the distinguished Senator from New 
York [Mr. JAVITS] be recognized for not 
to exceed l hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HOUSING AND URBAN DEVELOP
MENT ACT OF 1968 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 1106, S. 3497. I do this so that the 
bill will become the pending business. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. A bill (S. 3497) 
to assist in the provision of housing for 
low- and moderate-income families, and 
to extend and amend laws relating to 
housing and urban development. 

The PRESIDING OFFICER. Is there 
objection to the request of the Sena·tor 
from Montana. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mrs. SMITH. Mr. President, in ad
vance of the debate on the housing bill, 
which I understand will start tomorrow, 
I wish to request that the Senate be 
fully informed by the chairman of the 
Committee on Banking and currency on 
what portions of S. 1592 are retained in 
the housing bill and what portions are 
not-and the reasons therefor. 

I ask this as one of the 30 cosponsors 
of S. 1592. 

TRANSACTION OF ROUTINE 
BUSINESS 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that there 
be a brief period for the transaction of 
routine business and that statements 
made therein be limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ENROLLED BILLS AND JOINT RESO
LUTIONS SIGNED DURING RECESS 
The PRESIDING OFFICER an

nounced that, under authority of the 
order of the Senate of May 22, 1968, the 
Vice President, on May 22, 1968, during 
the recess, signed the following enrolled 
bills and joint resolutions, which had 
previously been signed by the Speaker 
of the House of Representatives: 

S. 561. An act to authorize the appropria
tion 9f funds for Cape H-aitteras National 
Seashore; 

H.R. 15131. An act to amend the District of 
Columbia Police and Firemen's Salary Act 
of 1958 to increase salaries, and for other 
purposes; 

H.R. 15364. An act to provide for increased 
partioipation by the United States in the 
Inter-American Development Bank, and for 
other purposes; 

H.R. 15822. An act to authorize the Secre
tary of Agriculture to establish the Robert S. 
Kerr Memorial Arboretum. and Nature Oenter 
in the OUach.ita National Forest in Okla
homa, and for other purposes; 

H.R. 15863. An act to amend title 10, United 
States Code, to change the name of the Army 
Medical Service to tbe Army Medical Depart
ment; 

H.R. 164-09. An act to amend the District of 
Columbia Teachers Salary Act of 1955 to pro
vide salary increases for teaohers and scihool 
officers in the District of Columbia public 
schools, and for other purposes; 
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S.J. Res. 142. Joint resolution t.o provide 

for the reappointment of Dr. CrawfOll'd H. 
Greenewalt as Citizen Regent of the Boa.rd 
of Regents of the Smithsonian Institution; 

S.J. Res.143. Joint resolution to provide 
for the reappointment of Dr. Caryl P. Haskins 
as Citizen Regent of the Board of Regents of 
the Smithsonian Institution; and 

S .J. Res. 144. Joint resolution to provide 
for the reappointment of Dr. William A. M. 
Burden as Citizen Regent of the Board of 
Regents of the Smithsonian Institution. 

REPORT OF NATIONAL ACADEMY OF 
SCIENCES 

The PRESIDING OFFICER laid before 
the Senate a letter from the President, 
National Academy of Sciences, transmit
ting, pursuant to law, an annual report 
of that Academy, for the fiscal year 
ended June 30, 1967, which, with the ac
companying report, was ref erred to the 
Committee on Labor and Public Welfare, 
and the report was ordered to be printed, 
with an illustration, as a Senate docu
ment. 

BILLS INTRODUCED 

Bills were introduced, read the first 
time, and, by unanimous consent, the 
second time, and ref erred as follows: 

By Mr. SCOT!': 
s. 3533. A bill for the relief of Olga Laina; 

to the Committee on the Judiciary. 
By Mr. MONRONEY (for himself and 

Mr. HARRIS) : 
S. 3534. A bill to designate Lock and Dam 

17, being constructed on the Verdigris River, 
Okla., as the Chouteau Lock and Dam; to 
the Committee on Public Works. 

(See the remarks of Mr. MONRONEY when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. McCLELLAN (for himself, Mr. 
MANSFIELD, and Mr. DIRKSEN) (by 
request): 

S. 3535. A bill to authorize the exhibit and 
examination, within Presidential archival 
deposit.ories, of certain motion-picture and 
other films prepared by the U.S. Information 
Agency; to the Cominittee on Foreign Rela
tions. 

By Mr. LONG of Missouri: 
S. 3536. A bill for the relief of Mi Ja Rhee 

Park; to the Committee on the Judiciary. 
S. 3537. A bill to authorize the Secretary 

of the Interior to study the feasibility and 
desirability of a Lower Meramec River Na
tional Recreation Area, in the State of Mis
souri, and for other purposes; to the Com
mittee on Interior and Insular A1fairs. 

By Mr. INOUYE: 
S. 3538. A bill for the relief of Nan Ching 

Sau; and 
S. 3539. A bill for the relief of Chung Wai 

Hung; to the Cominittee on the Judiciary. 
By Mr. BREWSTER: 

S. 3540. A bill for the relief of Zu Tsung 
Su and Ping Chan; t.o the Committee on the 
Judiciary. 

By Mr. JACKSON: 
S. 3541. A bill for the relief of Yuda Gala.

za.n; to the Committee on the Judiciary. 
By Mr. MAGNUSON (for himself, Mr. 

JACKSON, Mr. PASTORE, and Mr. 
ALLOT!'): 

S. 3542. A bill to amend the Military Selec
tive Service Act of 196'7 in order to provide 
for the advancement in grade, for retired 
pay purposes, of offtcers of the Armed Forces 
who serve in the position of State director 
of the Selective Service System or other com
parable position in the Selective Service Sys
tem for a period of 15 years or longer; to 
the Committee on Armed Services. 

S. 3534-INTRODUCTION OF A BILL 
TO NAME LOCK AND DAM 17 THE 
CHOUTEAU LOCK AND DAM 

Mr. MONRONEY. Mr. President, lock 
and dam 17 on the Verdigris River in 
Oklahoma are an integral part of the 
Arkansas River navigation project. We 
are extremely proud of this project and 
of the progress of the Corps of Engineers 
as it works toward completion of the 
project in order to have navigation to the 
Port of Tulsa in 1970. 

But there was a man who built a ship
yard at the falls of the Verdigris River 
in 1824 for the construction of large-keel 
boats to transport hides and produce 
down the Verdigris, Arkansas and Mis
sissippi Rivers, to the New Orleans mar
ket. He was Col. Auguste P. Chouteau. 
His enterprise was commendable and 
certainly deserving of our respect today. 

To commemorate this pioneer, the 
Oklahoma Legislature has memorialized 
Congress to name lock and dam 17 the 
Chouteau lock and dam. I ask unani
mous consent to insert that resolution 
into the RECORD at this point. 

It is also my privilege to introduce a 
bill to so name lock and dam 17, and I 
am happy to have Senator HARRIS join 
with me on the measure. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and, without objection, the res
olution will be printed in the RECORD. 

The bill (S. 3534) to designate lock 
and dam 17, being constructed on the 
Verdigris River, Okla., as the Chouteau 
lock and dam, introduced by Mr. MoN
RONEY (for himself and Mr. HARRIS)' was 
received, read twice by its title, and re
ferred to the Commit·tee on Public 
Works. 

The resolution presented by Mr. MoN
RONEY is as f ollow.s: 

RESOLUTION 586 
A concurrent resolution memorializing mem

bers of the Oklahoma congressional dele
gation t.o the Congress of the United States 
to introduce legislation which will result 
in an official designation of a certain lock 
and dam on the Verdigris River under con
struction near Okay, as part of the Ar
kansas River navigation project, as "Chou
teau Lock and Dam"; and directing dis
tribution 
Whereas, the Arkansas River Navigation 

Project that is presently being constructed 
by the Tulsa District Corps of U.S. Engineers 
for the purpose of barge navigation of the 
Verdigris, Arkansas and Mississippi Rivers, 
and which operation will require the con
struction of a number o:f locks and dams; 
and 

Whereas, it requires legislation by Con
gress to rename a lock and dam, and Lock 
and Dam No. 17, four miles northwest of 
Okay on the Verdigris River in Wagoner 
County, has not yet been so designated by 
Congress; and 

Whereas, Col. Auguste P. Chouteau built 
a complete shipyard at the falls of the Ver
digris River near the location of this lock 
and dam for the construction of large keel 
boats t.o transport hides and produce down 
the Verdigris, Arkansas and Mississippi 
Rivers to the New Orleans market that 
reached maximum shipment early in 1824; 
and 

Whereas, the Corps of Engineers has writ
ten a letter stating that they have no ob
jection to such designation by Congress and 

feel that in considering the known history 
of the area that the name "Chouteau Lock 
and Dam" be an appropriate name. 

Now, therefore, be it resolved by the House 
of Representatives of the second session of 
the thirty-first Oklahoma Legislature, the 
Senate concurring therein: 

SECTION 1. Th.at members of the Oklahoma 
Congressional Delegation introduce legisla
tion in the Congress of the United States 
officially designating Lock and Dam No. 17, 
now under construction on the Verdigris 
River as a part o:f the Arkansas River Navi
gation Project, as "Chouteau Lock and Dam" 
to honor the fainily who visioned the feasi
bility of navigation of these strea:qis for com
mercial purposes and brought it to fruition. 

SEC. 2. That duly authenticated copies of 
this Resolution, after consideration and en
rollment, shall be prepared for and sent to 
C. E. Chouteaqi, Oklahoma City, Oklahoma, 
and other known descendants of Jean Pierre 
Chouteau and Col. Auguste P. Chouteau. 

SENATE RESOLUTION 294-RESOLU
TION TO AUTHORIZE THE PRINT
ING OF ADDITIONAL COPIES OF 
PART 6 OF SENATE HEARINGS ON 
COMPETITIVE PROBLEMS IN THE 
DRUG INDUSTRY 

Mr. NELSON (for Mr. SMATHERS) sub
mitted the following resolution <S. Res. 
294); which was referred to the Com
mittee on Rules and Administration: 

S. RES. 294 
Resolved, That there be printed for the 

use of the Senate Select Committee on Small 
Business one thousand, four hundred addi
tional copies of part 6 of hearings before the 
committee during the 90th Congress, first 
and second sessions, entitled "Competitive 
Problems in the Drug Industry." 

SENATE RESOLUTION 295-RESOLU
TION TO AUTHORIZE THE PRINT
ING OF STUDY ENTITLED "AUTO
MATIC DATA PROCESSING AND 
THE SMALL BUSINESSMAN" AS A 
SENATE DOCUMENT 

Mr. RANDOLPH (for Mr. SMATHERS) 
submitted the following resolution <S. 
Res. 295) ; which was ref erred to the 
Committee on Rules and Administration: 

S. RES. 295 
Resolved, That there be printed, with 

illustrations, as a Senate document a study 
entitled "Automatic Data Processing and the 
Small Businessman," prepared for the Senate 
Select Committee on Small Business by the 
Legislative Reference Service, Library of Con
gress; and that four thousand, five hundred 
additional copies of such document be 
printed for the use of that committee. 

ENROLLED BILL AND JOINT 
RESOLUTIONS PRESENTED 

The Secretary of the Senate reported 
that on today, May 23, 1968, he presented 
to the President of the United States the 
following enrolled bill and joint resolu
tions: 

S. 561. An act to authorize the appropria
tion of funds for Cape Hatteras National 
Seashore; 

S.J. Res. 142. Joint resolution to provide 
for the reappointment of Dr. Crawford H. 
Greenewalt as Citizen Regent of the Board 
of Regents of the Smithso.nian Instiitution; 

S.J. Res. 143. Joint resolution to provide for 
the reappointment of Dr. Caryl P. Haskins as 
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Citizen Regent of the Board of Regents of 
the Smithsonian Institution; and 

S.J. Res. 144. Joint resolution to provide 
for the reappointment of Dr. William A. M. 
Burden as Citizen Regent of the Board of 
Regents of the Smithsonian Institution. 

PROVISION OF HOUSING FOR LOW
AND MODERATE-INCOME FAMI
LIES-AMENDMENTS 

AMENDMENT NO. 821 

Mr. PROXMIRE submitted amend
ments, intended to be proposed by him, 
to the bill (S. 3497) to assist in the pro
vision of housing for low- and moderate
income families, and to extend and 
amend laws rela~ing to housing arid ur
ban development, whicih were ordered to 
lie on the table and to be printed. 

NOTICE OF HEARINGS ON AIRCRAFI' 
CRASH LITIGATION, S. 3305 AND 
s. 3306 
Mr. TYDING::;. Mr. President, as 

chairman of the Senate Judiciary Com
mittee's Subconunittee on Improvements 
in Judicial Machinery, I wish to an
nounce a set of hearings for the consid
eration of S. 3305 and S. 3306. These bills 
would improve the judicial machinery 
by providing for Feder·al jurisdiction and 
a body of uniform Federal law for cases 
arising out of certain operations of air
craft. 

The hearings will be held on June 13, 
19, and 20, 1968, at 9:30 a.m., in the Dis
trict of Columbia hearing room, 6226, 
New Senate Office Building. 

Any person who wishes to testify or 
submit a statement for inclusion in the 
record should oommunicate as soon as 
Possible with the Subcommittee on Im
provements in Judicial Machinery, room 
6306, New Senate Office .Building, 

NOTICE OF HEARINGS OF DISTRICT 
OF COLUMBIA BUSINESS AND 
COMMERCE SUBCOMMITTEE 
Mr. TYDINGS. Mr. President, as 

chairman of the District of Columbia 
Subconunittee on Business and Com
merce, I announce hearings on · the fol
lowing measures for Monday, May 27, 
and Tuesday, May 28, at 1:30 p.m. in 
room 6226: 

S. 3200: District of Columbia Housing 
Revolving Fund Act--which establishes 
a fund to pay the cost of developing plans 
for housing for low- and moderate-in
come pe~sons and families in the District. 

Also on proposals which will give 
property owners, particularly in inner
city areas, fair access to insurance pro
tection, including the proposed District 
of Columbia Insurance Placement Act. 

S. 3195: District of Columbia Un
claimed Property Act--which will place 
in the custody of the District government 
bank accounts, insurance proceeds, and 
other deposits that have lain dormant for 
more than 7 years. The District govern
ment will be required to hold these funds 
for any claims made by owners, but can 
use the funds in the meantime. 

AN EXERCISE IN FUTILiTY? 
Mr. GRIFFIN. Mr. President, accord

ing to the Assistant Attorney General in 
charge of the Criminal Division of the 
Department of Justice, the work of the 
Senate earlier this week with respect to 
title II was an exercise in futility. 

In an appearance before a House Ju
diciary Subcommittee on Wednesday, 
Assistant Attorney General Fred M. Vin
son, Jr., was quoted as reminding Con
gress that "by merely legislating it can
not amend the Constitution." 

Theoretically, of course, the Assistant 
Attorney General was absolutely cor
rect: Congress cannot amend the Con
stitution by merely enacting a statute. 
But it would have been appropriate for 
him to point out also that, theoretically, 
the Supreme Court has no power to 
amend the Constitution either. 

As a matter of fact, however, the Su
preme Court has endeavored to amend 
the Constitution, and a number of its 
decisions have had precisely that effect. 

It is not enough to say that when 
Members of Congress desire to amend 
the Constitution they should observe the 
procedures provided therefor in the Con
stitution. It is not enough, that is, with
out adding that when five members of 
the Supreme Court desire to amend the 
Constitution, they should observe the 
same procedures. 

By its action on Tuesday with respect 
to title II of the pending bill, the Senate 
said in a loud, clear voice to the Supreme 
Court: "You .were not applying the Con
stitution in your decisions in Mallory, 
Miranda, and Wade--you were amend
ing the Constitution." 

If the Supreme Court can reverse it
self after 167 years, as it has done on 
points such as those dealt with in Mal
lory, Miranda, and Wade, then surely 
the Court, if it wishes, can take into ac
count a clear expression by Congress at 
its next opportunity to review these 
points. 

As .I stated in remarks on the fioor 
Tuesday with respect to the action 
taken by the Senate: 

Congress may fail in this effort-to modify 
the Miranda, Mallory, and Wade decisions-
when the Supreme Court reviews what we 
have done. Nevertheless, we are, with a clear 
and loud voice, giving the Supreme Court 
another opportunity to look at these ques
tions--but after Congress has spoken. 

On Tuesday, I was one of those who 
pleaded with the Senate not to take a 
drastic step proposed in the committee 
bill-the step of withdrawing appellate 
jurisdiction of the U.S. Supreme Court. 
Irt is noteworthy that a sizable majority 
of this body chose to exercise commend
able restraint--at least at this point in 
history. 

The junior Senator from Michigan 
and others were concerned about 
tampering with the delicate balance of 
power which is supposed to exist between 
the legislative and judicial branches of 
the Federal Government. However, it 
would only be realistic to observe that 
the Supreme Court has already upset 
that balance of power. 

The temptations--the pressures--on 
Congress are great to strike back, to take 

actions within the power of Congress to 
readjust this all-important balance. 

To its great credit, I believe, Congress 
thus far has resisted those temptations 
and pressures. But the debate on this 
measure should serve as clear notice that 
the patience of Congress, as well as the 
people, is wearing thin. 

It is unfortunate that the Assistant 
Attorney General did not direct his com
ments to the Supreme Court rather than 
to Congress. He might have pointed out 
that Congress is by no means powerless 
in the circumstances, even though Con
gress thus far has seen fit, in admirable 
fashion, to restrain itself. 

Under article III of the Constitution, 
the Supreme Court has original juris
diction only with respect to cases which 
involve ambassadors, ministers, and 
consuls, and those cases in which a State 
is a party. 

In all other cases, article III expressly 
provides that "the Supreme Court shall 
have appellate jurisdiction, both as to 
law and fact, with such exceptions and 
under such regulations as the Congress 
shall make." 

Clearly. Congress is invested with con
stitutional power to withdraw or other
wise delineate the appellate jurisdiction 
of the Supreme Court. Furthermore, 
Congress can lay down regulations gov
erning the exercise of that appellate jur
isdiction which Congress sees fit to con
fer upon the Supreme Court. 

There are other powers, not to be over
looked, available to Congress in any con
frontation with the Supreme Court-
powers which the Congress has exer
cised with great patience and restraint 
thus far. 

For example: 
Congress by statute can determine the 

number of Justices who shall sit on the 
Supren;ie Court. 

Congress by statute can determine the 
salaries to be paid to Supreme Court Jus
tices, although the salary of a sitting 
Justice may not be reduced. 

Mr. President, it is unfortunate that 
the Assistant Attorney General failed to 
realize and point out that by its title II 
amendments, the Senate was not en
deavoring to amend the Oonstitution
rather, it sought only to bring to the law 
standards that are reasonable for deal
ing with confessions and the detainment 
of suspects. In the Miranda decision, the 
Supreme Court conceded that--

Any statement given freely and voluntarily 
without any compelling influences is, of 
course, admissible in evidence . .. (v) ol
unteered statements of any kind are not 
barred by the Fifth Amendment and their 
admissibility is not affected by our holding 
today. 

I submit that the standards adopted 
by the Senate with respect to confessions 
are in keeping with that principle. They 
are reasonable, workable standards 
which protect the defendant as well as 
society in assuring that only voluntary 
confessions will be considered as evi
dence. 

Indeed, it should be recognized that 
the Supreme Court at one point in its 
Miranda decision seemed to invite Con
gress to provide guidelines when it said: 
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Congress and the States are free to develop 
their own safeguards for the (self-incrimina
tion) privilege, so long as they a.re fully as 
effective as those described above in inform
ing accused persons of their rights to silence 
and in affording them a continuous oppor
tunity to exercise that right. 

Accordingly, Mr. President, I am con
fident that a resourceful Court, with a 
mind to do so, can easily find the Senate's 
title II amendments consistent with past 
decisions. 

Mr. President, I am hopeful that the 
Senate's action on Tuesday has not been 
an exercise in futility. 

I am hopeful that the significance of 
the Senate's action this week will not be 
lost--and that a direct confrontation 
between two of the great coordinate 
branches of the Federal Government 
wm be avoided. 

Mr. President, I ask unanimous con
sent that an editorial ir .. the May 23 edi
tion of the Washington, D.C., Evening 
Star be printed at this point in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE SENATE REBUKES THE COURT 

By no rational stretch of the imagination 
can the Senate's action Tuesdoay on Title II 
of the crlme bill be viewed as an "assault" 
on the Supreme Court. What the Senate votes 
actually amounted to was an emphatic ex
pression of disapproval and dissent from the 
line which the court majority has been fol
lowing in overturning criminal convictions. 

Th.is comes through most cleoarly in the 
voting on two major sections of Title II. 

One was a vote to soften the impact on law 
enforcement of the court's 5-to-4 ruling two 
years ago in the Miranda case. This decision 
holds that a confession is invalid unless the 
suspect has been given a series of notices 
prior to questioning and unless he under
stands that the police Will make available to 
him a lawyer to sit by his side and advise 
him during any interrogation. This ruling, 
though its effect is in dispute, has been widely 
condemned as a barrier to any effective ques
tioning of criminal suspects. It is also a 
judge-made barrier, since prior to 1966 the 
Constitution had not been thought to re
quire the Miranda "safeguards." 

What the Senate did was to provide, by a 
vote o:t 55 to 29, that in Federal cases the 
trial judge, despite Miranda, may consider 
all of the circumstances surrounding a con
fession and admit it in evidence 1f he decides 
it was made voluntarily. The hitch here, of 
course, is that the Supreme Court in due 
time may declare this provision unconstitu
tional, even though it may be approved by 
the House and accepted by the President. 

The other significant vote came on a pro
posal to deprive the Supreme Court of juris
diction to review a state court conviction 
based on a confession 1f the state's highest 
court had held the confession to be volun
tary. The Constitution clearly gives Congress 
the authority to do this. But it would be a 
drastic remedy to invoke, and the proposal 
was voted down, 52 to 32. Michigan's Senator 
Griflln undoubtedly spoke for m.any of his 
colleagues when he said: "As much as I dis
agree with the Supreme Court's rulings, I 
really hesitate to tamper with the delicate 
balance of power between the legislature and 
the judiciary." 

This is about the size of it. Title I as finally 
approved is essentially a notice to the court 
that the Senate thinks it should mend its 
ways, that it should keep the scales in better 
bi"olance as between the rights of criminals 
and the right of the public to be protected 
from crime. If this advice becomes law and 
1f the court ignores it, which it is quite likely 

to do, Tuesday's struggle in the Senate very 
probably will turn out to have been only the 
first round in a continuing battle between 
the judiciary and the legislature. 

NICHOLAS S. CVETAN, U.S. Am 
FORCE <RETIRED) 

Mr. BYRD of West Villginia. Mr. Pres
ident, I ask that the Chair lay before 
the Senate a message from the House of 
Representatives on S. 1052. 

The PRESIDING OFFICER laid before 
the Senate the amendment of the House 
of Representatives to the bill <S. 1052) 
for the relief of Nicholas S. Cvetan, U.S. 
Air Force, retired, which was, on page 2, 
line 8, strike out "in excess of 10 per 
centum thereof". 

Mr. BYRD of West Virginia. Mr. Pres
ident, I move that the Senate concur in 
the amendment of the House. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from West Virginia. 

The motion was agreed to. 

VICE PRESIDENT HUMPHREY 
MAKES COLLIER TROPHY PRES
ENTATION 
Mr. MONRONEY. Mr. President, ear

lier this month the Vice President of the 
United States spoke at the Collier Trophy 
presentation ceremony in Washington 
when he presented the Collier Trophy to 
Mr. Lawrence A. Hyland, vice president 
and general manager of Hughes Aircraft 
Co. I believe his remarks merit the at
tention of every Senator. 

The Vice President made the most 
eloquent and persuasive defense of the 
space program I have ever had the pleas
ure to hear. In his speech he pointed out 
the practical, down-to-earth, present 
benefits our Nation is receiving as a re
sult of our space effort. 

The Vice President enumerated many 
technological breakthroughs that have 
been put to practical use in everyday life 
to the benefit of American citizens: from 
the walking chair for limbless and dis
abled persons, to the miniaturized TV 
camera that can be swallowed by patients 
to help doctors diagnose internal condi
tions; from the tiny electronic devices 
that can be attached to hospital patients 
to enable one nurse to man a control 
board that monitors the condition of 
more than a hundred patienti?, to the 
new paints, chemicals, plastics, metal al
loys, and other pioneering achievements 
that have come to us as the side benefits 
of an important national undertaking. 

The Vice President said: 
· Explorers frequently find more than they 

expect. The so-called side benefits are some
times greater than the primary ones. 

The Vice President went on to say: 
Our space program is a splendid challenge 

and it ls a noble mission-one whose prac
tical benefits for today are exceeded only by 
the promise of tomorrow. 

Mr. President, the Vice President's re
marks were most appropriate to the oc
casion and deserve a careful reading by 
Senators. I ask unanimous consent that 
his remarks be printed in the RECORD. 

There being no objection; the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY VICE PRESIDENT HUBERT H. HUM
PHREY AT THE COLLIEK TROPHY PRESENTA
TION, WASHINGTON, D.C., MAY 7, 1968 
I wish to first express my warm greetings 

to our good friend, Dillon Ripley, who is 
always so helpful and gracious and consider
ate in these ceremonies, and indeed to salute 
the award winner this year. 

I see that we are honored today and privi
leged to have with us a number of distin
guished gentlemen. We have Secretary Smith 
of our Department of Commerce, Secretary 
Boyd of our Department of Transportation. 
We have my good friend, James Webb of 
NASA. We have our good friend, Dr. Welsh of 
the Space Council. We have many other im
portant people who are here. 

I am particularly pleased to be once back 
in orbit, so to speak, with my space friends. 
I have been in orbit in other matters of late. 
It is particularly pleasing to get into this 
synchronized orbit that we have here. We 
are here today to honor the winner of the 
nation's oldest aerospace award and certainly 
one of its most prestigious, one of the most 
prestigious awards of any kind. I am very 
proud, as Chairman of our Space Council and 
Vice President of the United States, to be 
here once again to present the Robert J. Col
lier trophy. This year that trophy goes to 
Mr. Lawrence A. Hyland, Vice President and 
General Manager of the Hughes Aircraft 
Company. He represents, of course, the entire 
team from Hughes Aircraft, the Jet Propul
sion Laboratory, and General Dynamics, who 
have made such a magnificent success of 
the Surveyor program, a program that has 
brought acclaim to all those who are respon
sible for it and that has brought honor to 
our nation. Mr. Hyland and his colleagues 
did a very remarkable thing. They put the 
eyes of man on the surface of the moon, and 
all Americans, everyone of us, say to them, 
"Well done!" 

Now, why are Americans committed to 
reaching the moon and beyond? I think this 
1:s a most appropriate question to ask at this 
time when there are so many discussions and 
arguments over whether or not we are prop
erly using our resources. This is not an 
easy question to answer. But, I do think that 
it is a matter that deserves our most careful 
consideration and our most prudent judg
ment. Why are we committed to reaching 
the moon and beyond when there is so much 
to do rlgh.t here on earth. Is it to enhance 
our national prestige? Just to make ourselves 
feel a little better? Is it to satisfy our curios
ity because the moon, like Mt. Everest, is 
there? Well, these factors have something to 
do with it. There isn't any doubt about that. 
We are a curious people, and I hope we al
ways will be filled with inquisitiveness and 
curiosity. ' And, I hope that we always have 
·a sense of pride, and that we have a love 
of nation that drives us to want to have 
national prestige. 

Also, I know that a spirit of adventure and 
the urge to be first have a lot to do with 
the magnificent personal performances that 
are at the root of our successes in space. I 
want to say from this platform that it is 
always good to be first in whatever you try 
to do, particularly when it comes to science 
and technology and other areas of human 
performance. But as a nation, we have de
cided to commit our resources to venture into 
space for one primary reason. We believe 
that this mission to the far-out will produce · 
many down-to-earth benefits for man, bene
fits for all men, and benefits not only for 
today but benefits for the future. In fact, it 
is my belief that the nation that is first in 
science and technology has a chance to be 
the first to overcome some of the perplex
ing problems that have beset mankind since 
the beginning of civilization. 

Now what are these benefits that we talk 
of. Well, we knew when we started that the 
moon mission would yield keys to some fun
damental questions about the origin and the 
history of the earth, and above all, about 
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the rest of our home, the solar system. And 
let me digress for jus:t a moment to say 
that in the age in which we live, it 1s not 
enough just to know about the earth. We 
are just one little member of a big family of 
the solar system, and what we are -and what 
happens here 1s in many ways conditioned 
and even may be predestined by what trans
pires in our larger home called the solar 
system. I like to get acquainted with every
thing that relates to my life. I am a man of 
curiosity and inquisitiveness. I want to know 
what it 1s that affects us and that condi
tions us. And we also knew when we started 
this moon mission that there would be many 
benefits that no one could predict. That's 
what makes it so exciting. One of history's 
lessons, the lessons of the Columbuses and 
the Vasco da Gamas and others, all of the 
great explorers, is this: Explorers frequently 
find more than they expect. The so-called 
side benefits are sometimes greater than the 
primary ones. 

The unknown potential of space alone 
would be enough to require an investment of 
energy and brain power and funds into its 
exploration. I happen to think that maybe 
one of these days we will get civilized enough 
on this earth to have our contests, not on 
the battlefield, but rather in the field of ad
venture in space and the exploration of the 
universe. It might very well be that space 
offers us the chance for peace. 

We ·also knew when we began this great 
effort that the people who don't explore today ' 
find themselves without the ingredients of 
progress for tozµorrow. Now let that sink in. 
This great economy of ours today is not the 
product of accident. The so-called technologi
cal gap, even between ourselves and other 
developed nations, is not just good luck 
on our part or bad luck on theirs. The invest
ment that this nation has made, both public 
and private, in men and materials in the 
fields of science and technology, and par-

. ticularly in all of the related fields that 
surround our space exploration, has con
tributed immensely to our technological and 
scientific successes. I would hate to think 
of what would be happening to our schools 
of science, technology, and engineering were 
it not for these investments that have been 
made. 

Our investment in space exploration is re
lated to our national security and our na
tional well-being. It is related to our com
mon defense and our general welfare. It is 
related to the subject of excellence. Excel
lence in performance, excellence in education, 
excellence in industry, excellence in human 
behavior. 

It has begun to produce meaningful and 
practical benefits right here on earth. Be
cause some men will need to walk on the 
moon tomorrow, other men are able to walk 
on earth today. Just a week ago I presided 
at a meeting on the employment of the 
handicapped. I wonder how many people in 
this room realize that our work in the field 
of space exploration, science and technology 
relating to space, has made it possible literally 
for many who are handicapped physically 

· to live a better life. For example, from the 
equipment that we have already designed 
for moving across the moon•s· surface, we 
have developed a walking chair for limbless 
and otherwise disabled persons. There is more 
human power ready to be put to work, pro
ductive power ready to be put to work 
amongst our handicapped than anyone could 
possibly fathom or imagine. 

I have a wide galaxy of interests. I'm a 
general practitioner of government. I guess 
that's what the founding fathers designed 
this office for-the Vice Presidency. I have 
a great field of interests, and that's why I 
enjoy life. I get a chance to see you today 
and somebody else tomorrow, and I've seen 
a dozen other groups alr~ady today, filling 
my life with the experience of living. 

Then, there's an adapted version of the 
miniaturized television camera developed for 

use in space capsules. It can be swallowed by 
patients to help doctors diagnose suspected 
ulcers and other physical disturbances. 
What a remarkable advance! How do you 
judge what the value of a life is? If that one 
miniature television unit could save a life, 
who wants to put a price tag on it? The tiny 
electronic devices that are attached to each 
astronaut in flight in order to measure his 
blood pressure, his metabolism, his tempera
ture, etc., can do the very same thing for 
patients in hospitals enabling one nurse 
manning a control board continuously to 
monitor the condition of more than a hun
dred patients. Now Ladies and Gentlemen, if 
we could apply that one principle to modern 
medicine and modern hospital care, we'll 
save the cost of the entire space program be
cause the cost of hospital and medical care 
is skyrocketing in this country. The need of 
manpower in our healing arts is one of the 
pressing needs of the nation, and we are now 
beginning to learn something about how to 
give the best medical care without waste of 
manpower. This will enable us to have better 
manpower, with better controls, and better 
equipment, and better diagnosis for prompt 
treatment. Much of this has come out of 
our work in space. 

Those are just a few of the examples of the 
practical applications of space research to 
the very down-to-earth human problems of 
health. And space research has vastly ex
panded our capabilities in navigation, com
munication, and meteorology. You know, I 
am also chairman of the Council on Marine 
Sciences, commonly known as Oceanography, 
and I know there is a close interrelationship 
between oceanography and space research. 
Even astronauts become aquanauts. 

We are leaning so much out of these re
spective disciplines, or these respective tech
nological endeavors. Space research has 
given us new products and processes in such 
fields as agriculture, photography, metal
lurgy, and oceanography. When I think of 
the earth resources satellite program, and I 
put in my plug for it once again, with its 
sensing devices, I realize that we can save 
hundreds of millions of dollars in crops by 
detecting diseases in plants. Then I think 
of what we will be able to do to detect under
ground supplies of water and recall that 
only recently how from a high flying air
plane a gold mine was discovered. We have 
just begun to scratch the surface. 

The only regret I have in life ls that I may 
not live to the year 2000. I'm planning on it, 
but I'm not sure. I am confident, however, 
that things are going to happen that will 
make everything up to now just look like 
it was barely a beginning. 

In the space program, we have developed 
all kinds of things that are even more down
to-earth. We have even developed new paints 
and coverings and new smoking pipes. We 
have developed new chemicals, and new 
plastics, and new metal alloys, and many 
new products and applications in the field 
of electronics. Think of .what has happened 
in miniaturization alone and in the com
puter industry alone. It's really fantastic. 

I make this case today because there are 
those who say that we are wasting our 
money in the space program. I want to say 
that our space program is one of the wisest 
investments this country has ever made. I 
might add that the techniques to put a man 
on the moon are exactly the techniques that 
we are going to need to clean up our cities. I 
refer to the management techniques that 
are involved, the coordination of govern
ment, business, the scientist, and the engi
neer. We are not going to make these cities 
over just by a speech, and we are not going 
to do it either just because somebody wants 
to put a hundred billion dollars into it. It 
takes more than money to do anything. It 
requires knowledge, planning. It requires 
the technology, the ability, to get things 
done. 

There is no checkbook answer to the prob-

lems of America. There are some human 
answers, and the systems analysis approach 
that we've used in our space and aeronau
tics programs in Defense, in NASA, ll.nd other 
agencies. This is the approach that the mod
ern city of America is going to need if it is 
going to become a livable, social institution. 
So maybe we've been pioneering in space 
only to save ourselves on earth. As a ma~ter 
of fact, maybe the nation that puts a man 
on the moon is the nation that will put man 
on his feet first right here on earth. I think 
so. 

Well, Mr. Hyland, you see you get an extra 
speech out of me when you come here. I use 
these occasions to expound my philosophy 
about what we ought to be doing in this 
country, and this isn't anything new. It has 
gone on for years and folks have been very 
tolerant, very understanding. I don't know 
whether they've enjoyed it, but they've been 
tolerant. 

Well, we might have made some of these 
advances that I have talked about without 
ever landing a Surveyor on the moon or with
out ever probing out in space. We might 
have and we might not have. At least there 
are some people that say we would-if we 
had thought to try-but we didn't try until 
we got going on this great adventure into 
the unknown. Much of the progress comes 
unforeseen, and its achievement depends 
heavily on the broader objectives a nation 
sets for itself. I think a certain extrava
gance of objectives-a will to push back the 
frontiers of the unknown-is the test of a 
free and vital society. It's the test of a nation 
that intends to meet the challenges of to
morrow with a running start. And believe 
me, you need a running start these days. 

And so, as a proud American, and believe 
me, I am proud to be an American, I com
mend you, Mr. Hyland, and I thank you and 
all of your associates, and I salute you and 
the members · of your exceptionally compe
tent and fine team . 

Our space program is a splendid challenge 
and it is a noble mission--one whose prac
tical benefits for today are exceeded only by 
the promise of tomorrow. So I urge every 
American to support the future development 
of our space program. Don't come in second 
in a two-man race, because you are last. 
Never forget it. If you are in my business, 
you'll understand what that means. Support 
this effort. And I, for one, unhestitatingly, 
openly, am proud to do so and I shall do it 
with pride and with vigor, and I intend to 
carry the message of the accomplishment of 
space now and tomorrow. The accomplish
ments in outerspace for men here on earth. 
I think that they are related. The heavens 
are made for man, just as surely as the 
earth is, and if a man is going to have his 
feet on solid ground, he has to have his 
vision, his eyes on a higher vision in space 
and indeed even into eternity. 

Mr. Hyland and your associates: my con
gratulations to you. 

LAW DAY ADDRESS BY 
ALF M. LANDON 

Mr. PEARSON. Mr. President, on Sun
day, April 28, 1968, the Honorable Alf M. 
Landon delivered the Law Day address 
at Fort Riley. Kans. 

In addition to discussing the part that 
law plays in American society, he dealt 
with various public issues which as he 
stated "require deep and thorough con
sideration from the background of the 
principles of jurisprudence and govern
ment." 

I ask unanimous consent to insert the 
same in the CONGRESSIONAL RECORD and 
commend this address to my colleagues. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
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LAW DAY AT FORT RILEY 

(By Alf M : Landon) 
I am going to discuss some public issues 

that require deep and thorough considera
tion from the background of the principles 
of jurisprudence and government. 

I have had the experience of participating 
in momentous changes in our judicial proc
esses and political policies that are still 
grinding on. 

When I graduated from the University of 
Kansas Law School in 1908 and was admitted 
to the Bar of Kansas, the question that was 
agitating law school faculties was the change 

_ that a few were making from basic elements 
on the old English Oommon Law to Statu
tory Law. 

Because of the oil and gas development 
that started in southeastern Kansas in 1902, 
the Montgomery County Bar grew in size 
and was recognized as one of the strongest 
bars in Kansas. 

The chain of title to scrub-oak land that 
was worth only fifteen or twenty dollars an 
acre had not been too carefully followed. 
Frequently in the early days in Kansas, sales 
had been made and estates settled without 
advice of legal counsel. When that land
because of the oil and gas development-
jumped to hundreds or thousands of dollars 
an acre, there was a heavy volume of quiet 
title legal actions. 

In 1908, as I recall, there were only four 
members of the Montgomery Bar of a hun
dred or so that were graduates of a law 
school. 

Prior to that time, most of the practice 
of Law had been before juries. The attor
neys in that day had great histrionic abili
ties. There were only a few sizeable estates 
in Kansas in those years around the turn of 
the century to be concerned about probate 
proceedings. Railroads and banks were the 
principal corporate practice. Public utilities 
were only in their infancy-even in the East. 

Probably ninety-odd percent of the prac
ticing attorneys' education had been reading 
law-as it was called in some older attorneys' 
offices. That consisted principally of reading 
and studying Common Law. The great text 
book in every attorney's office in those days 
was "Blackstone's Commentaries on Eng
land's Common Law." Even equity was still 
somewhat undeveloped and little under
stood. The general thinking o! my 1908 law 
school class was that more time and study 
should be spent on Common Law than on 
Equity. 

One thousand sets of the English edition 
had reached the American colonies by 1771. 
By 1776, Edmund Burke said nearly as many 
copies of Blackstone's Commentaries had 
been printed 1n America. as in England. The 
second and last edition revised and corrected 
was printed in 1828. 

It takes a long time to change deep-rooted 
traditions-principles-and their correlary 
habits of life. 

Part of our racial difficulty in adjustment 
today to a great industrial nation goes back 
to the old Common Law principles that were 
the established judicial rule of law in the 
United States of America until as late as the 
turning point in the Oregon Supreme Court 
decision in 1910. Under the principles of the 
Common Law, the slave did not have a soul
regardless of his color. Property rights had 
priority to human rights. Hence, our legal 
and realistic adjustment to oppressive laws 
does not start with the new relations estab
lished by Abraham Lincoln's proclamation 
abolishing slavery in America. It starts only 
some fifty years ago--complicated with a lot 
of other factors. 

The Supreme Court of the United States 
and all courts of lesser jurisdiction had held 
under the old Common Law decisions all 
statutory law to be unconstitutional that 
regulated the working oondi tions of men, 
women and children in industry. 

In 1910, the late Mr. Justice Brandeis-
then a New York attorney-argued before 

the Supreme Court of Oregon the constitu
tionality of women and children legislation 
and won it on the theory of his construction 
of the Common Law that it changed over the 
hundreds of years of its existence to meet 
changing conditions. 

I quote from the late Mr. Chief Justice 
Harlan F. Stone-then on the faculty of Co
lumbia University-in his introduction in 
1921 to Professor Frederick C. Hicks', "Men 
and Books Famous in the Law": 

"For nearly a geneTation now, law study 
in all the important centers of legal learning 
has been dominated by the scientific spirit 
which rejects the dogma,tic statement of legal 
doctrine and demands that every legal princi
ple be traced to its original source in judicial 
precedent, and be re-examined in the light of 
its relation to social utility. The new order 
began with the insistence upon the study of 
precedent as the original and pra,ctically the 
only source of legal knowledge; but it did not 
stop there. In our own time there has been 
a growing recognition of the fact that prece
dents cannot be justly valued and intelligent
ly applied without some adequate under
standing of the social and economical condi
tions out of which they sprang and to which 
in our own day they must be applied; and 
of late there has been a marked tendency 
toward a more searching analysis of the 
fundamental concepts on the basis of which 
our legal structure is reared, and greater 
emphasis upon a more precise and exact use 
of legal terminology. These are all manifesta
tions of the scientific spirit which in every 
field of human endeavor is giving us more 
exa,ct knowledge and increased capacity for 
its utilization." . 

That great landmark decision of the Su
preme Court of Oregon-sustained by the 
Supreme Oourt of the United States-resulted 
in a monumental change in American legisla
tion that paved the way for America to put 
human rights above property rights. Labor 
was successful-after long and bitter years of 
fighting-in getting legislation limiting hours 
and protection from the barbarous theory 
that a man accepted the hamrds of his em
ployment without any redress whatsoever on 
his employer-who seldom spent any money 
to eliminate those hazards. 

Only yesterday, as it were, the dramatic 
fight in the Congress forging new legislation 
to fit existing life was to limit time on the 
job to 18 hours for railroad train crews. To
day-fifty years later-it is civil rights and 
open housing. 

The Common Law prevailed in all American 
states except Louisiana, which inherited the 
Roman Law through the time it was a colony 
of France. 

That brings me to the inherited roots of 
our present racial troubles that were a part 
of our judicial system. 

The Common Law prevailed not only in 
England. Through the English influence, it 
was the base of the development of law and 
order against the feudal system throughout 
northern Europe-the Swedish and Danish 
countries. · · 

The Roman Law prevailed in Italy
France-Spain and Portugal-4i.nd through 
those countries was the base of jurisprudence 
in their colonies to the south of America in 
the Western Hemisphere, which adopted the 
Napoleonic Code, which, of course, stemmed 
from Roman Law. 

The basic difference between the Roman 
Law or civil code and the Common Law was 
that the Roman Law recognized the slave
regardless of race-as a human being who 
had rights of redress against his master; 
whereas the Common Law regarded the slave 
a merely chattel property of his master. 

The Roman Law prevails in the great coun
tries to the south of us, whereas we were 
the inheritors of the Common Law. There 
are no civil disorders in the Latin American 
countries based on racial tensions. 

As tragic as our too frequent city wars are 
in recent years is the more widespread and 
consistent breakdown of order that makes 

our city streets unsafe regardless of their 
location or of city riots. 

Academic freedom does not mean academic 
license for either faculty or students. The 
same must and does apply alike to the college 
campus and to the city streets. All this dis
obedience to civil laws· and order started first 
on college campuses under weak school ad
ministrations who could not tell the basic 
difference between maintaining the right to 
dissent and decent respect for the right of 
others in public language and conduct. 

Also, the question can be legitimately 
asked whether these university faculties had 
the right relationship and understanding of 
the students of today. It is being said by edu
cators of these few schools where the stu
dents temporarily got the upper hand of 
their teachers that less than one percent 
were involved. 

That, of course, spread to our city streets
apparently involving only a small percentage 
to start with. This is the old example of how 
one step always leads to another. Both are 
a national disgrace. Neither has the slightest 
bearing on maintaining the precious right of 
free speech and dissent. In fact, such vio
lence imperils the broader and more basic 
rights of all free peoples. 

This is a day of new reckoning-not only 
in America, but in the world at large. Not 
only in Communist countries. That is the 
case in non-Communist countries as well. 

No event this year is being watched more 
closely or more anxiously than American po
litical elections and their corollary economic 
and military implications. Trade and politi
cal relations all over the world will be af
fected by the change that will take place in 
our natjonal administration. Regardless of 
the result of the national election-what 
basic changes will a new president make in 
our monetary policies-in tariff legislation
and administrative decisions broadening or 
restricting international commerce-labor 
policies-civil disorders and international 
relations and foreign policies? 

All these major questions are being con-· 
sidered and discussed against the back
ground of civil riots-terrible violence and 
fires-pictures of the roaring flames and 
smoke engulfing so many of our big cities
of armed troops guarding our capitol in 
Washington-and patrolling the streets of 
many cities. 

The world is watching the internal affairs 
of its richest and most powerful country 
With intense concern and attention. There
fore, the damage covers much more than the 
tragic loss of lives and destruction of private 
property. 

All that has occurred in the past month
including pressure on the American dollar
has inevitably strengthened the mistaken 
opinion of some that the American govern
ment must be pretty shaky. The old Russian 
Communist cry of thirty years ago of "dec
adent capitalism" is starting up again in 
China. 

If North Vietnam's move toward negotia
tions is in the same good faith as the United 
States', then there is hope for that war to 
end .. 

We are a long way from a peace settle
ment. The best we can hope for is a good 
start. By that, I mean a viable and effective 
cease-fire such as we did not have during 
the Korean peace negotiations. I mean by 
that a cease action of military activities un
der an armed truce while the negotiations 
conditions for future peace are being ar.: 
ranged is the prime requirement for a rea
sonable settlement at the negotiating table. 

As long as the North Vietnamese Impera
tor wants to lend the destruction of his 
country in the Chinese interest-and con
tinues to contribute the lives and property 
of his own people to a foreign ideology
instead of negotiating in the interest of the 
North Vietnamese-North Vietnam will con
tinue in a bind-dependent for its existence 
on military supplies froin China and Russia: 
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Two years a.go, I said that the key to the 
Vietnam war was in Moscow-not Hanoi. 

All governments in the world are watch
ing the preliminary negotiations that are 
taking place between North Vietnam and 
the United States of America. Some fear the 
American people a.re jittery-some anxious-
some hopeful-some skeptical. 

It is to be hoped that the North Viet
namese Imperator is not fooled by this world 
curiosity into thinking he can dictate terms 
for the settlement Of the Vietnam war. He 
must always bear in mind that fundamen
tally he is negotiating from weakness-not 
strength. While he may think he has an ad
vantage in that Americans are tired of the 
way this Vietnam war has gone--that does 
not mean they are willing to capitulate. 

It also means that America is going to 
have to make concessions if any settlement is 
reached. 

The conclusion to this negotiation may be 
some months off. It is always easier and 
quicker to get into war than it is to get out. 

The aftermath of World War Two means 
that we still have two hundred thousand 
troops in Europe. The so-called peace in 
Korea is only an armed truce where we have 
a military force of some :fifty-thousand
with almost daily skirmishes and casualties 
along the cease-fire boundary. We must do 
better this time. 

The key question central to any settle
ment in Vietnam is the role of the Viet 
Cong in the South Vietnamese government. 
All aspirants for the presidency of the 
United States of America in this election 
year have a clear responsibility to the Amer
ican public to make their position known 
on this key question. 

So far-only two candidates for the presi
dency have declared their position-sena
tors Kennedy and McCarthy. They advocate 
recognition of the National Liberation Front 
over the fiat opposition of the South Viet
namese government. Vice President Hum
phrey and. Richard Nixon have made state
ments in the past opposing any recognition 
o! the Viet Cong. They have recently re
mained silent on this question. 

I do not agree with Mr. Nixon that such a 
crucial question should not be discussed by 
the candidates for the presidency of the 
United States of America. 

This is a time for discussion. This is not 
a time for silence. The admitted delicacy of 
the timing in the midst of negotiations with 
the North Vietnamese should not preclude 
public discussion of this key paramount is
sue of equal concern to all governments in 
this divided world. 

There is another rule of law-as it were-
also in international monetary systems. 
Sometimes that becomes a question of statu
tory law-as the gold and/or silver issue in 
the presidential campaign of 1896. Inciden
tally, I have always thought that William 
Jennings ~ryan made the greatest single
handed presidential campaign that I can re
call in our country's history. 

Of course, today statutory tariff legisla
tion affects not only America's monetary 
system. In this day and time--with the posi
tion that America now occupies in the world 
market--tariff legislation by the American 
Congress affects the monetary system of ev
ery country in the world. 

Whether the Smoot-Hawley Tariff Act Of 
1929 was a prime factor in causing the 
worldwide :financial collapse that started 
that year or not--it was certainly a contrib
uting factor. The entire Kansas Congression
al delegation-with the exception of William 
Lambertson-representing the then Second 
District--voted for this tariff bill. As Re
publican State Chairman, I wired Congress
man Lambertson my congratulations for 
voting no. 

Now we are confronted with pending con
gressional legislation returning to the old 
high protection principles by and through 
limiting quotas on the imports of oil-tex
tiles-cattle--steel and other trade items. 

President Johnson is opposed to this pro
posed legislation. So am I. 

The question I think can be raised with 
some validity is-how much the threat of 
America's possible return to the old princi
ple of high protective tariff law had on 
precipitating the run on the American dol
lar-perhaps even the weakness of the Brit
ish pound that came to a head in recent 
weeks. 

America is facing the greatest :financial 
disaster since 1931-as Chairman Martin of 
the Federal Reserve said a week ago. In addi
tion, we are now carrying a huge astronomi
cal deficit in our national fiscal policies that 
we did not have in 1931. 

Another law-at least of human nature-
of sufficient import to be termed somewhat 
of that importance--is the difference be
tween the military :nind and the civilian 
mind-particularly the politician. 

An unders·tanding of bo;th by each other 
is always of the greatest lmportance--for 
one supplements the other. Too many times 
in our history, everyone has suffered for that 
lack of underi?tanding. 

What seems to be expediency to the mili
tary mind is natural to the political mind 
of any government at any time in history. 
Hitchner describes it in his "Modern Gov
ernment" as the "fl.air for the possible and 
the appropriate." 

When the fate of a country may be at 
stake, both should be thinking more of the 
long range consequences. Timing is just as 
important on the political field-or ex
pediency, if you please--as timing on a bat
tlefield. 

Visiting with Douglas Freeman, the emi
nent military historian-when he was lec
turing at Fort Leavenworth-I asked if Jo
seph Johnston was not a better general than 
Robert E. Lee. Mr. Freeman replied, "Yes
but he could not get along with Jefferson 
Davis. General Lee could-better than any 
of the others. Mr. Davis-with his mllitary 
experience background-was a difficult man 
for all his generals to get along with." 

As far as military matters go, I am def
initely opposed to any reduction in appro
priations for the National Aeronautics and 
Space Administraition. If anything, that 
should be increased. 

Some 15 years a.go, I said sooner or later 
some country would develop a permanent 
ispace platform for occupation. The first 
country that did that would dominate the 
world. 

I believe the project of landing on the 
moon is of importance in developing inter
planetary space exploration. Of even greater 
importance is the corollary of space develop
ment on medicine-on weather-and many 
other scientific values in dally life. 

The midwest has seventy-five percent of 
all the tornadoes in the world. The National 
Aeronautics and Space Administration has 
developed new weather satellites to keep an 
eye on the weather here in the midwest. 

Hence, the National Aeronautics and Space 
Administration affects all phases of future 
life on this earth far beyond the military 
and scientific factors involved. 

The world was once faced with a similar 
problem with regard to the open sea. Some 
stability was established by International 
Law pertaining to International Waters and 
off-shore territorial boundaries of the nations 
of the world. Just this week there was an 
announcement of a workable agreement with 
Russia. covering astronauts in space. 

I quote two paragraphs from my talk at "A 
Sane Nuclear Policy" Meeting in Madison 
Square Garden in May, 1960: 

"In a nutshell-it is well known that radi
ation can cause marked physical deforma
tion or sterility. No living scientist knows 
the exact a.mount of radiation mankind can 
stand-and, what's more, it will take more 
than one generation to find out. Then it wilL 
be too late. 

"However, in that race--America-for its 
own survival and that of the free world-

must not be second. As long as that race 
continues, it means unlimited atomic tests. 
And that, in turn, means unlimited horrors 
for future generations-come peace or war." 

A few days ago at the annual meeting of 
the American Physics Society, Professor 
William C. Davidson of Haverford College, 
was reported to have said that today's leaders 
in physics would refuse to serve such an 
effort as the Manhattan project which pro
duced the atomic bomb in World War II "as 
long," said Davidson, "as the war in Vietnam 
is going." Professor Davidson and others like 
him are trying to get universities and pro
fessional associations such as the American 
Physics Society and the Federation of Ameri
can Scientists to ban military research. 

I do not object to an individual scientist 
or professor exercising his rights of citizen
ship by opposing the war. But I do object to 
professional associations and universities
apart from their members acting independ
ently-taking an official position against the 
war and binding the behavior of their mem
bers accordingly. This is the opposite of 
freedom. 

A committee of the American Bar Associa
tion headed by Mr. Justice Reardon of the 
Massachusetts Supreme Court has recom
mended legislation restricting the right of a 
free press to publish news of court proceed
ings that could influence the jury. 

Both a free press and a free judicial sys
tem are inherent to democratic processes. I 
do not believe the problem takes any new 
legislation or any judicial rulings bordering 
on suppressing the news. 

As far as the press in concerned, it calls 
for good straight objective reporting of news
worthy events. For sure, neither television 
nor radio can be present in any way in any 
judicial proceedings. 

When an attorney steps out of the ethics 
of his profession by trying his case in the 
news media ins.tead of the court--the bar 
association and the court are responsible for 
his future conduct. 

A more fundamental question as to the 
competence of trial judges and court officers 
is being raised. Unquestionably, there are 
big cities where laws are not administered 
in a uniform way. I do not think that is 
true the country over outside of these big 
cities ruled by political bosses. 

To return to the immutable law of a na
tion's survival-national unity-there is 
something radically wrong when the stock 
market hits a new high and civil order on 
the streets hits a new low. 

We need always to bear in mind the ideals, 
by and large, which have lighted the way 
for our nation from its very beginning. We-
the legal profession-the military-and plain 
people like myself-are so tied down with our 
day-to-day problems that we need to be 
reminded constantly of our basic national 
philosophy which fits realistically the deci
sions that confront us. 

Ours is a country of tremendous differ
ences--and resources. Also a nation of great 
contrast. We have a varied and heterogeneous 
people of every racial stock in the world. 
America is truly the great "Melting Pot." 

America's people are of the most varied 
religiously-with over 280 religions and sects. 
There are vast differences from place to place 
between our towns, cities, local governments, 
in the distribution of industries, soil, 
minerals, wa.ter resources and climate. Hence, 
there are great differences in the way people 
live in various parts of the country. 

Taken at large, the United States is a 
country and people of tremendous energy
a.nd diverse characteristics-of rich re
sources-of great power and productivity-a. 
very wealthy nation-but with festering 
pockets of poverty-especially in our cities. 

These diverse characteristics impose on 
each American certain special responsibilities. 
Despite this diversity, one thing that unites 
all Americans is their remarkably high level 
of aspiration-their characteristic compas-
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sion for all mankind-their energy and drive peaceful progress of mankind to establish a 
in support of that. ' mutuality of interests instead of antagonism 

Precisely because we are a. very diverse since memory of man runs not to the con
country-that we are so different from one trary. They still do today in many countries. 
another in religion, national origin, complex- Recognition of ages-old ethnic pressure is 
ion, and so forth--our great problem as a the first great step in resolving the problem 
country has been, and still is, to achieve and of national unity. 
maintain one nation-to maintain all our We still do not have a rigid social structure 
diversity but yet to achieve and preserve that· compared to other countries that limits cir
essential unity of one nation and one people. culation from bottom to top that is the 

To achieve and preserve such essential essential of any government's enduring 
unity, it is necessary for us to live up to those stability. Neither do we have the heavy hand 
fundamental ideals and principles that dis- of political control over our schooling that 
tinguish our nation as a land of equality and exists in the Communist countries. 
freedom. All Americans have the responsibility to 

Our national commitment to equality as keep our country that way-responsibilities 
an ideal is best expressed in the first words accorded to any citizen of the great Ameri
o! the Declaration of Independence-"All can Republic-with its unique combination 
men are created equal ... " These words really of capitalism and social responsibility that 
mean that every person should be equal to clearly points to a greater measure of hap
every other person before the law. Equality piness for all its citizens of any country in 
means that our laws should be administered the world. 
in a uniform way so as not to favor some or 
disfavor others. They also mean an equality 
born of a fundamental respect for human 
dignity and worth. Only through this ~nd of 
equality can we transcend our differences to 
achieve unity as one nation and one people. 

And so one major responsibility of an 
American is to treat fellow Americans 
equally-that is, to be fair and just with
out discrimination or favor . Only by such 
equality may our diverse people achieve a 
harmonious and unified nation. 

Such equality is not the same as conform
ity-where everyone acts or behaves alike. 
Our children do not go to school in order 
for them to learn to think alike. We educate 
our children so that each can realize his 
fullest potential as an individual. In this 
sense, education ls a search for identity 
as an individual. 

Our schools, teachers, books and subjects 
all share the basic purpose of helping each 
child to develop as a creative and produc
tive person--one who has his own intrinsic 
worth and individual dignity. This is the 
exact opposite of conforming. 

If every American is to have the opportu
nity to develop as an individual, he must 
have the necessary rights-the freedom-to 
develop his abilities to the fullest extent. 
The founders of our nation clearly realized 
this. That is what they meant in their Dec
laration of Independence by the "inalienable 
rights" that all men should have--the rights 
of life, liberty and the pursuit of happiness. 

In reality, they proclaimed that man must 
have the basic rights to live his life in such a 
tree way as to pursue happiness in America. 
And these rights are inalienable-that is, our 
government cannot take these rights away or 
decrease them. Indeed, our government must 
protect these rights, the Declaration and the 
Bill of Rights declared. This is what the 
United States of America is all about. 

But, as individual Americans, we cannot 
pursue our own indi.vidual happiness nor 
our quest to be different without having the 
additional rights to express ourselves as in
dividuals. The framers of our Constitution 
understood this. That is why they guaran
teed in the very First Amendment to the 
Constitution the freedom of speech, the 
freedom of press, the freedom of religion, 
the freedom of peaceable assembly, and the 
right of petition. These First Amendment 
rights are known collectively as the rights 
of conscience, and, of all the rights Ameri
cans have, these are the most fundamental, 
the most important and the most protected. 

Individual growth or development requires 
the use of these freedoms-these basic 
liberties. They permit each American to be 
different. They permit us to dissent--to be 
critical of our government--to enrich the life 
of the individual-to cultivate the free and 
inquiring mind-to bring reason, justice and 
humanity into the relations of men and 
nations. 

Ethnic disputes have cluttered up the 
minds and handicapped the orderly and 

LIFE MAGAZINE SUPPORTS THE 
PRESIDENT'S POSITION ON THE 
PARIS PEACE TALKS 

Mr. McGEE. Mr. President--
With entire propriety and a good chalice 

of success, Johnson ls seeking a settlement 
that will keep South Vietnam free and en
able the U.S. to pursue a constructive role in 
Asia's future. More power to him. 

This is the conclusion of an excellent 
editorial published in Life magazine that 
analyzes the positions of both sides in 
the Paris peace talks. 

U.S. objectives, the magazine finds, are 
based on the right of the South Vietnam
ese to determine their own future and to 
"maintain the basis for a strong Ameii
can contribution to the peaceful develop
ment of Asia." 

Militarily, the Life editors find: 
Our side is in an improving position and 

theirs is not. 

But Life warns: 
There is no reason for our domestic super

doves to indulge in what George Bali calls 
their "stupid" and ''.sanctimonious" denun
ciations of American firmness-especially 
when they are so silent on the subject of 
North Vietnam's increased out-bursts of po
litically motivated terror. 

I ask unanimous consent that this 
excellent editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

How THE FIGHTING AFFECTS THE TALKING 

One of the closest followers of the "official 
conversations" on Vietnam in Paris is, . of 
course, President Johnson, who will continue 
to make the important decisions himself. 
The t ask may preoccupy him for the rest of 
his term and become his final contribution 
to U.S. history. He would naturally like to 
achieve a cease-fire before he leaves office; 
but he has firmly rejected any "fake solu
tion" to the Vietnam conflict and will not, 
we believe, let the calendar tempt him into 
one. He can best serve his purpose by keep
ing his eye, and Averell Harriman's, fixed 
on the two minimum goals of U.S. policy in 
Southeast Asia which Johnson himself has 
long espoused. 

One of these goals, reiterated by Harriman 
in his opening statement, is "to preserve the 
right of the South Vietnamese people to 
determine their own future." The "South 
Vietnamese people" include a militant mi
nority who presently adhere to the Commu
nist-dominated National Liberation Front, 
and if and when the talks reach the sub
stantive stage, N.L.F. representatives (already 

wal ting in the wings in Prague) will no 
doubt be invited to participate. · So then 
should representatives of the Saigon govern
ment, who are already in Paris. N.L.F. mem
bers are not all Communists, still less are 
they all in favor of Hanoi's domination of 
the South, and they can legitimately expect 
some kind of a minority voice in above
ground South Vietnamese politics-provided 
this arrangement does not mask the proba
bility of a Communist take-over of the Saigon 
government. That would indeed be a "fake" 
solution. 

The second minimum U.S. goal is to main
tain the basis for a strong American con
tribution to the peaceful development of 
Asia. Harriman also referred in his opener 
to Johnson's billion-dollar proposal of 1965 
along these lines. "Basis" does not mean 
"bases" or a permanent U.S. military pres
ence in Vietnam. But the slogan "no more 
Vietnams" in the mouths of some would-be 
shapers of future U.S. policy translates too 
easily into "no more Asia." Johnson has done 
more than any other President to make Asia 
E.s important as Europe in U.S. policy, and 
he has created important U.S. political as
sets in Southeast Asia. He will not, we hope, 
let the neo-lsolationists persuade him that 
this policy was a mistake. On the contrary, 
it may be one of his most significant achieve
ments. 

Johnson's dramatic suspension of bomb
ing on March 31, coupled with his decision 
not to run again, represented a marked shift 
in U.S. policy and implied a reduction of U.S. 
war aims in Vietnam. LIFE, which had for 
months advocated such a shift (Jan. 5), 
noted that the American people, in widely 
cheering this bid to end the war, were thereby 
also accepting the implications of a. nego
tiated solution (April 12). But neither John
son nor the people, in our judgment, re
duced their war aims below the minimum 
goals above described. The Paris talks pre
sent many pitfalls, but the betrayal of our 
allies or of our position in Asia. need not and 
should not be among them.' 

As these talks proceed, Johnson is em
battled on five fronts at once. First, he faces· 
Hanoi's negotiators in Paris; and instead of 
having a clear expectation of what they are 
likely to agree to, Washington is not even 
sure why Hanoi agreed to come to Paris at all. 
Is Hanoi hurting? Bluffing? Self-deceiving? 
Under Russian pressure? Ho only knows. 

But Johnson is also negotiating with al
lies-the apprehensive Saigon government, 
the concerned South Koreans, Thais, Aus
tralians, Filipinos-who, having cast their lot 
with us, require constant reassurance that 
the U.S. is not abdicating its protective role 
against aggression in the Pacific. 

At the same time, Johnson has to fend 
off impatient critics at home. It must have 
given Averell Harriman a turn to hear his 
friend Bobby Kennedy quoted by Xuan Thuy 
in support of the latter's charge that Ameri
cans are ashamed of their role in this war. 
And Johnson also gets sniping from the doves 
of other countries, including U Thant, who 
has sacrificed any claim to diplomatic neu
trality by demanding that the U.S. at once 
and unilaterally cease all bombing north of 
the DMZ. 

Finally, the war itself has not subsided 
but rather grown more ruthless since the 
talks began, with Hanoi launching less suc
cessful but no less desperate versions of its 
Tet offensive against Saigon. Hanoi has also 
intensified its infiltration of weapons and 
troops. This · fighting, if read aright, probably 
contains the answer to why Ho Chi Minh 
was willing to parley at all. And in Saigon, 
Westmoreland & _Co. think they know that 
answer . 

Hanoi, they believe, has lost fa.i~h in the 
ultimate success of its old strategy of time
biding attrition because time is no longer 
on its side. It has settled instead for a stra t
egy of appearing to be the winner by means 
of spectacular raids ·and terrorism. These 
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expensive military adventures make head
lines and yield psychological advantages that 
may influence both the Paris bargaining and 
American opinion;. but they bring the Com
munists no closer-rather the opposite-to 
a victory over the South Vietnamese people. 
It is true that, because North Vietnamese 
losses do not exceed their annual supply of 
fresh recruits, Ho Chi Minh retains the ca
pability of a permanent stalemate against 
present U.S. force levels. That is one reason 
Life concluded (April 12) that "the practical 
limits of force have been reached" and that 
it was time for diplomacy to take over. 

But Westmoreland now maintains that 
"the allies are in the strongest relative mili
tary position in Vietnam today that we have 
ever achieved." He could add that unless 
Russia chooses to escalate the North Viet
namese war effort by supplying new and bet
ter weapons, there is far more room for fur
ther· military improvement on our side than 
on theirs-improvement that does not in
volve escalation. Already the fighting effi
ciency of the South Vietnamese army and 
militia is improving under General Abrams' 
program, and so is their morale-through 
better pay, more merit promotions and some 
recent good performance in combat. Their 
numbers are also increasing with tougher 
draft laws. Belatedly but undeniably, allied 
forces are learning the arts of night patrol 
and ambush. The fact that more should 
(and can) be done in all these areas-and 
in combatting corruption and government 
inefficiency-is an advantage in a stalemated 
war. Our side is in an improving position 
and theirs is not. 

Such is the most reasonable reading of 
the current Vietnam military situation. It 
is not a reason for another shift in U.S. war 
aims or for raising our price for peace with 
Hanoi. The correct immediate U.S. objective, 
as we have urged before, is deescalation to
ward a cease-fire. But if its terms are to 
re:flect battlefield realities, as they should, 
there is every reason for our Paris negotiators 
to remain firm. And there is no reason for our 
domestic super-doves to indulge in what 
George Ball calls their "stupid" and "sanc
timonious" denunciations of American firm
ness--especially when they are so silent on 
the subject of North Vietnam's increased 
outbursts of politically motivated terror. 

With entire propriety and a good chance 
of success, Johnson is seeking a settlement 
that wm keep South Vietnam free and en
able the U.S. to pursue a constructive role 
in Asia's future. More power to him. 

MODERNIZATION OF SMALL 
PACKING PLANTS 

Mr. MONRONEY. Mr. President, with
in the last year both the U.S. Congress 
and the . Oklahoma Legislature have 
passed measures requiring packers and 
processors of meat products to meet cer
tain minimum standards. I am proud to 
have been a sponsor of the legislation 
introduced in the Senate. I thin_k we did 
a far-reaching and wise thing in passing 
that act. 

I think we have done a great deal to 
help the industry and consumers all 
across the Nation, by giving the con
sumers renewed confidence in the meat 
products they buy. 

I think we can do no less than give 
the packers and processors the support 
they need in order to comply with the 
directions we have laid down. 

In order to comply with the require.:.. 
ments set out in the bill, the packers and 
processors will need additional equip
ment and personnel, at considerable ex
pense and-capital outlay. ':l;'he Oklahoma 
House of Representatives and the Okla
homa Senate have passed resolutions re-

questing the Small Business Administra
tion to cooperate with the meat packing 
industries in order that they may com
ply with the directives set out, and do 
it in a timely fashion. 

I would like to add my encouragement 
to the SBA to give these requests full and 
immediate cooperation as benefit to the 
industry and the Nation as a whole. 

I ask unanimous consent that the res
olutions be printed in the RECORD. 

There being no objection, the resolu
tions were ordered to be printed in the 
RECORD, as follows: 

RESOLUTION 106 
A resolution requesting the Small Business 

Administration to cooperate in aiding the 
Oklahoma meat packing industry to com
ply with new Federal and State laws and 
regulations; and directing distribution 
Whereas, the availability of a wholesome 

supply of meat for human consumption is of 
vital importance to the citizens of Oklahoma 
and the Nation; and 

Whereas, the Meat Packing Industry is an 
important segment of the economy of this 
State; and 

Whereas, both Congress and the Legislature 
of the State of Oklahoma have, within the 
past year, enacted legislation requiring the 
packers and processors of meat products to 
meet certain minimum requirements for the 
continued operation of the physical plants 
and equipment used therein; and 

Whereas, said legislation will necessitate 
considerable expense and capital outlay for 
many packers and processors in Oklahoma to 
comply with said requirements; .and 

Whereas, it will -be of extreme importance 
that adequate funds be made readily avail
able for said packers and processors. 

Now,. Therefore, be it resolved by the Sen
ate of the second session of the thirty-first 
Oklahoma Legislature: 

SECTION I. That the concern of the Senate 
be conveyed to the Small Business Adminis
tration of the Federal Government regarding 
the necessity of available funds which will 
be needed by ·Oklahoma meat packers and 
processors to enable them to comply with 
Federal and State requirements in the future. 

SECTION 2. That the Small Business Ad
ministration is urged to give special · consid
eration to requests and applications for loans 
made to said Feder.al _agency from members 
of the Oklahoma Meat Packing Industry, and 
to extend its cooperation ·in every way to aiid 
an important and vital industry in the Sta·te 
of Oklahoma. 

SECTION 3. That duly authenticated copies 
of this Resolution be forwarded to Mr. Robert 
C. Moot, Director, Small Business Adminis
tration, Washington, D.C.; to ea.oh member 
of the Oklahoma Congressional Delegation; 
and to Mr. John Vaughn, President, Okla
homa Independent Moot Packers Association . . 

Adopted by the Senate the 24th day of 
April, 1968. 

FINIS SMrrH, 
Acting President of the Senate. 

A resolution requesting the small business 
administration to cooperate in aiding the 
Oklahoma meat packing industry to comply 
with new Federal and state laws and regu
lations; and directing distribution 
Whereas, the availability of a wholesome 

supply of meat for human consumption is of 
vital importance to the c1ti?>ens of Oklahoma 
and the Nation; and 

Whereas, the Meat Packing Industry is an 
important segment of the economy of this 
State; and 

Whereas, both Congress and the Legisla
ture of the State of Oklahoma have, within 
the past year, enacted legislation requiring 
the packers and processors of meat products 
to meet certain minimum requirements for 
the continued operation of the physical 
plants and equipment used therein; and 

Whereas, said legislation will necessitate 
considerable .expense and capital outlay for 
many packers and processors in Oklahoma to 
comply with said requirements; and 

Whereas, it will be of extreme importance 
that adequate fund be made readily avail
able for said packers and processors. 

Now, therefore, be it resolved by the House 
of Representatives of the second session of 
the thirty-first Oklahoma legislature: 

SECTION 1. That the concern of the House 
of Representatives be conveyed to the Small 
Business Administration of the Federal Gov
ernm.ent regarding the necessity of available 
funds which will be needed by Oklahoma 
meat packers and processors to enable them 
to comply with federal and state require
ments in the future. 

SECTION 2. That the Small Business Ad
ministration is urged to give special consid
eration to requests and applications for loans 
made to said Federal Agency from members 
of the Oklahoma Meat Packing Industry, and 
to extend its cooperation in every way to aid 
an important and vital industry in the State 
of Oklahoma. 

SECTION 3. That duly authenticated copies 
of this Resolution be forwarded to Mr .. Robert 
C. Moot, Director, Small Business Admin
istration, Washington, D.C., to each member 
of the Oklahoma Congressional delegation, 
and to Mr. John Vaughn, President, Okla
homa Independent Meat Packers Association. 

Adopted by the House of Representatives 
the 23rd day of April, 1968. 

REX PRIVE'lT, 
Speaker of the House of Representatives. 

MILITARY THREAT TO 
CZECHOSLOVAKIA 

Mr. SCOTT. Mr. President, in a letter 
to the editor appearing in the New York 
Times of May 22, some of the distin
guished research associates of the Wash
ington Center of Foreign Policy Re
search which is a part of the School of 
Advanced International Studies of the 
Johns Hopkins University, issued a timely 
warning of the consequences of any effort 
by the Soviet Union and some of its 
Eastern Euro:Pean allies to employ force 
to reverse recent promising trends to.:. 
ward liberalizaition in Czechoslovakia. 

I ask unanimous consent that the letter 
be printed in the RECORD. 

There being no objection, the letter to 
the editor was ordered to be printed in 
the RECORD, as follows: 

Mn.rrARY THREAT TO CZECHOSLOVAKIA 
To THE EnrroR: While there is as yet no 

reason to suppose that the Soviets are ·con
ducting more than a war of nerves against 
the liberalizing government in Prague, never
theless, behind the maneuvering of Warsaw 
Pact forces along the Czechoslovak frontiers 
and behind the equivocal editorials in the 
Soviet, Polish and East German press lies an 
implied threat of force. 

The Administration's concern for -detente 
with the Soviet Union is so widely believed 
in that in the absence of indications to the 
contrary the Soviet leaders might suppose 
that they have a free hand in dealing with 
Prague. Yet the Soviet Union-and the 
United States-should be in no doubt that 
the use of force to "solve" Moscow's dilemma 
in Central Europe must have the gravest 
consequences for world peace. 

QUESTIONS COEXISTENCE 
An attack on Czechoslovakia-a country at 

peace, faithful to its Warsaw Pact alliances 
and never the subject of Great Power com
pacts delineating spheres of in:fluence--by 
the armies of its allies would call into ques
tion the very foundation of coexistence with 
the Soviet Union. 

It would smash all prospects for a detente 
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in Europe since it would clearly establish that 
peaceful evolution in the heart of the Con
tinent and an ultimate settlement of the 
German question are impossible. It would 
rekindle-only to Peking's profit-the spirit 
of the cold war which rested on the belief, 
now modified, that the Soviets saw in mili
tary might a fit means to enforce their 
political will in Europe. And, similarly, it 
would engender dangerous repercussions in 
West Germany, where a collapse of the efforts 
for better relations with the East would 
surely heighten resistance to the nonpro
liferation treaty and bolster extremist 
elements. 

France, too, is facing an hour of truth in 
Europe. She is bound by honor and interest 
to oppose a Soviet attempt to suppress trends 
in Central Europe which Gen. Charles de 
Gaulle has sought to encourage for the sake 
of a new approach to European se<:urity. For 
Moscow now to ignore de Gaulle's efforts 
would invalidate the assumptions of inde
pendent French policy in Europe and make a 
:new beginning in Franco-American rela
tions (including a reconstructed Atlantic 
Alliance) attractive in both Paris and Wash
ington. 

If these are matters for the Soviets to 
ponder, the United States might also usefully 
consider what opportunities for positive ac
tion are offered by the present crisis-par
ticularly the potential for new approaches to 
the general problem of Europe in cooperation 
with France. 

ROLE FOR UNITED STATES 
The present coincidence of peace talks in 

Paris and military shadows over Prague is 
both an occasion and an incentive for har
monizing France's European prerogatives 
with the global priorities of the United States 
on a new basis. A good beginning would be 
to make it unmistakably clear tha.t Czech
oslovakia need not depend on West Germany 
for principal relief from Soviet economic 
pressures. 

No one with sympathetic concern for the 
area wishes to infringe legitimate Soviet secu
rity interests in Central Europe. But the West 
should not encourage the Soviet leaders to 
believe that it intends once a.gain to feign 
impotence while in the heart of Europe its 
interests and its principles are being chal
lenged. A Soviet crushing of Czechoslovakia's 
new liberties could set in train events whose 
ultimate consequences might be tragic in the 
extreme. 

which is understandable, since few Mem
bers of Congress had ever seen an air
plane. 

It was not Uilltil 1918 that Congress 
appropriated funds to inaugurate this 
service. Congress, I reemphasize, voted 
$100,000 for 1 year for air mail. Our fiscal 
1968 budget for air mail is $200 million. 

The first plane used for carrying mail 
on schedule was the Curtiss Jenny. It 
was, however, a later plane--the De Havi
land-4, that made such a constructive 
contribution to the early development of 
airmail service. The Jenny had a top 
speed of approximately 118 miles per 
hour. 

In the early days, the amount of mail 
was so negligible that the aircraft car
ried only a few pounds on each trip. To
day, our domestic airlines originate over 
1,500,000 pounds of airmail-or nearly 
one thousand tons each day. 

The golden anniversary celebration of 
this pioneering effort began in San Fran
cisco on February 21, when the design 
of the special U.S. Air Mail Commemoil"a
tive was unveiled. That city was chosen 
by virtue of a moment in airmail history 
which took place in 1921, when, for the 
first time, mail crossed the Nation from 
coast to coast. 

On May 9, 1968, pilot J. W. Hackbarth 
flew an exact replica of the 12 cylinder 
DH-4 biplane into our Nation's Capital, 
and with appropriate ceremony this his
toric event was dramatized. 

Postmaster General W. Marvin Wat
son also observed the occasion during a 
ceremony at the Smithsonian Institution, 
which embraces the National Air and 
Space Museum. I authored the original 
act, in 1946, to create this facility. We 
are hopeful that the building to house 
our historic aircraft and other aviation 
exhibits will soon become a reality. 

ADDRESS BY JOHN H. CROOKER, JR., 
CHAffiMAN, CIVIL AERONAUTICS 
BOARD 
Mr. MONRONEY. Mr. President, last 

week Mr. John H. Crooker, Jr., Chairman 
GOLDEN ANNIVERSARY OF U.S. AIR of the Civil Aeronautics Board, made the 

MAIL SERVICE OBSERVED-PILOT first public pronouncement of his views 
J. w. HACKBARTH FLIES REPLICA at the spring quarterly regional meeting 

of the Assoei.la ti on of Local Transport 
OF DE HA VILAND-4, THE WORK- Airlines at Seattle, Wash. 
HORSE OF OUR PIONEERING Am Although a highly respected and oom-
MAIL SERVICE petent member of the bar at the time of 
Mr. RANDOLPH. Mr. President, on his nomination, Mr. Crooker was un-

May 15, 1918, President Woodrow Wilson · known in aviation circles. There has, very 
traveled to Potomac Park, then an old naturally been a great interest since his 
polo field, to witness and preside over an nomination in what this new Chairman 
historic event--the dispatching of the thought, what his views were on the 
first regular air mail service in the United major aviation issues of the day, and how 
States. great an understanding of the aviation 

Earlier, Postmaster General A. L. industry he might have or could acquire 
Burleson and others began their efforts in a short period of time. 
to begin this new experiment. Congress Mr. Crooker's speech Bit the ALTA 
voted $100,000 for 1 year of airmail serv- meeting answers many of these questions. 
ice. Thus began a great contribution to His speech demonstrates a remarkable 
the development of aviation and the understooding of the aviation industry, 
aerospace successes of today. The U.S. as well as the perceptiveness and astute
Mall Service by Air became the very ness of the new Board Chairman. 
heart of American aviation as it pumped His statements on the probable actions 
life and vitality into this :fledgling ind us- to be taken over the next few years by the 
try, at that time and even later. Board and by Congress on subsidy 

The legislative father of air mail serv- to local service carriers and new route 
tee is Representative Morris Sheppard, of awards are cogent, concise, and I believe 
Texas, who introduced the first bill on air close to the mark. His concern over the 
mail in 1910. The measure did not pass, possible "overbuying" of new equipment 

by the looals 1s one I share and one 
which applies equally well to the large 
trunk airlines. 

Mr. Crooker's deep interest in expedit
ing procedures at the CAB and his de
cision to be the personal representative of 
the Board to the administrative con
ference are encouraging to those of us 
who have urged a simplification of the 
lengthy and cumbersome procedural re
quirements of administrative agencies. 

If Mr. Crooker's first public statement 
is any indication of those to come, the 
Members of Congress, the American pub
lic, and the regulated industry can be 
sure of fair, impartial, swift, and per
ceptive treatment. 

I ask unanimous oonsent that Mr. 
Crooker's speech be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS BY THE HONORABLE JOHN H. 

CROOKER, JR., CHAIBMAN OF THE C:IVIL 
AERONAUTICS BOARD, BEFORE THE AsSOCI
ATION OF LOCAL TRANSPORT Aiiu.INES 
SPRING QUARTERLY REGIONAL MEETING AT 
SEATTLE, WASH., MONDAY, MAY 13, 1968 
The past 24 hours have provided me with 

several tastes of the future. Last night, in 
flying over the westerly part of our country, 
and reaching this beautiful City which bor
ders on the Pacific Ocean, I felt that I was 
seeing what we might term a "land of the 
future",-with the great attractions which 
the West Coast has for the thousands of 
Americans who migrate westward each year. 
This morning, in walking through the great 
Boeing complex, I knew I was getting pre
views of some of the outstanding and al
most unbelievably advanced "planes of the 
future". Aircraft of the next generation are 
being produced here-the 737, which is of 
especial interest to the members of ALTA 
for the part it will play in the short to 
medium range markets-the 747, which will 
provide high density air transportation in 
the medium to long range markets-and the 
fabulous Supersonic Transport, the 2707, 
which will transport passengers and cargo 
at speeds unthought of just thirty years ago 
when the first Civil Aeronautics Act was 
adopted by the Congress of the United States. 

It seems to me that it is especially fitting 
that at your meeting here in Seattle in the 
State of Washington only a month off from 
the 30th Anniversary Year o! the Civil Aero
nautics Act, you have as the speaker at your 
dinner tonight one of the Senate's most illus
trious members, and one most interested in 
the future of aviation-the Honorable War
ren G. Magnuson. He has amply demon
strated his support of aviation and air trans
portation during his many years as Chair
man of the important Senate Commerce 
Committee and as Chairman of the Appro
priations Subcommittee for Regulatory Agen
cies, including the CAB. 

Impressed as I was with my tour through 
the Boeing plant this morning, it goes with
out saying that Boeing's great contributions 
to aviation are nothing new. Exactly 24 years 
a.go today-May 13, 1944-the five thou
sandth Flying Fortress was christened in this 
city. T.en years later, the first Boeing jet 
transport made its maiden flight; and a little 
over a year ago, Boeing's thousandth com
mercial jet liner was rolled out. 

At lunch here today with you dynamic 
leaders of the Local Transport group, you 
and I need not assure each other that we all 
have supreme confidence in aviation's bright 
future. If we did not so believe, we would not 
daily be doing the things in which we are 
engaged. N.either shall I bore you with math
ematical statistics and forecasts with which 
you are more fam111ar than I. It seems that 
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the topic on which a CAB member ~ight 
best muse at this juncture is: Into -what 
regulatory and procedural setting will avia".' 
tion's future be cast? 

Many years ago, in the movie, "Song of Ber
nadette," Loretta Young played the part of 
a Nun raising funds for a proposed new 
school. In a pitch to a potential donor, she 
blithely said that the good sisters had all 
the problems solved except land and money. 
I assume today that you executives of the 
local transport group have all your prob
lems solved except routes and money; so 
let's talk about those now. 

Initially, as to subsidy-Let me omit here a 
discussion of the Alaskan local service car
riers, because the Alaskan problem is unique, 
great distances; sparse population; and such 
seasonal weather variations that transpor
tation of mail costs twice as much one time 
of year as it does at another. The amount of 
fiscal year 1969 subsidy which will be paid 
to Alaskan local service carriers approxi
mates the expected subsidy carry-over from 
fiscal 1968-so essentially whatever is ap
propriated by the Congress in the next cou
ple of months will b.e the amount of subsidy 
available for fiscal year 1969 for the local 
carriers in the 48 contiguous States. 

For this purpose, the budget request by 
the CAB was $47.6 million. As you doubtless 
know, the House of Representatives appro
priations committee recently pegged this 
figure at $45 million. We had hoped for 
$47.6 million, because this larger amount 
represented a careful CAB florecast, plus 
Budget Bureau approval after a sharp and 
detailed scrutiny. We shall continue to do 
our best with what the Congress does make 
available to us. 

But general economic conditions today 
may require the Congress to economize even 
in this very vital area. And this merely points 
up what the subsidized airlines must con
sider as a climate in which you and we will 
be operating in the early 1970's. 

I am aware that the Federal Aviation Aot 
requires the Board to pay subsidy to each 
air carrier according to its "need" to the 
extent that the carrier operates under "hon
est, eoonomical and efficient management". 
I am also aware that the carriers have an 
absolute right to the amount of subsidy the 
Board finds is required without regard to 

r congressional appropriations. .However, you 
know that the Board has committed to the 
Congress and you have commi:tted to the 
Board that every effort will be made tic> re
duce the amount of subsidy on a continuing 
basis and I know of no reason to question 
the importance of that commitment. 

There is no question but that a major 
reason for the Board's vigorous "route
strengthening" program for the local service 
carriers was the expectation that it would 
cause your subsidy need to decline. It is 
clear to me thait all of us-the Board and you 
carriers-cannot falter at this point in our 
efforts. 

In trying to look farther ahead than 
merely the next :fiscal year, however, let me 
invite your aittention to the fact that at a 
Senate Committee hearing earlier this year, 
I discussed the probable time (roughly a full 
six-year CAB term hence) when total sub
sidies (excluding Alaska) would be in the 
5 to 10 to 15 million dollar range. Under such 
a formula, "par for the course" on total 
subsidy reductions might be considered as 
being in the almost $5 million per year range. 
It is the desire and intent of the CAB that 
you should-and it is the conviction of the 
CAB thait you can-enjoy an appropriate rate 
of return on investment during these next 
six years, considering such subsidy reduc
tions, if your management is sound and pru
dent, and if the demand for .air transporta
tion continues tic> grow as it has in the recent 
past, within .a generally prosperous total U.S. 
economy. 

Let's talk about broad categories of things 
that could, within these general (subsidy 
total) guidelines, affect your "group-wide" 

rate of return: some things that are un
likely; some things that you can do; and 
some things that the CAB can do. 

What things are unlikely? Well, let's dis
cuss four possible items here: 

( 1) There probably should be no large 
scale, aciross-the-board, fare increases, 1f 
such increases would place the cost of air 
transportation out of the reach of a la.rge 
number of travelers in our smaller cities. 
Our own economic forecasts indicate that 
the amount of traffic is most closely tied to 
reasonable charges-so uilll.'easona.bly high 
fares would, in our judgment, result in such 
declines in the amount of passenger tramc, 
that you would gain nothing in profitability 
of operations. 

(2) Another thing I believe is doubtful is 
to torture the concept of "route-strengthen
ing" into what is merely route expansion or 
system enlargement, without firm estimates 
of favorable economic results. 

( 3) In the markets where there is sizeable 
traffic, in which you serve along with a trunk 
carrier, probaibly the trunk carrier had non
stop authority before you did. It is not prob
able that there will be an elimination of 
competition, because competition itself 
tends to develop good service and a rate 
structure which protects the public. 

( 4) Lastly, on the "imp.robable" 11.st for 
today's discussion is ending service to any 
significant number of smaller cities. Hence 
(by resourcefulness and ingenuity), alter
native methods of service should be sought if 
it is just not economical to continue service 
by planes as large as Convair 44-0's or even 
DC-3's. 

This latter point is important. While the 
"route-strengthening" program is very sig
nificant, we must not permit it to over
shadow the purpose for which the local serv
ice carriers were first certificated about two 
decades ago--to offer service to the smaller 
communities of our country. 

I am concerned that as the local service 
carriers increase the size of their operations 
and continue to enter longer-haul, higher
density markets in competition With trunk
lines, they might tend to concentrate less on 
service to the smaller communities. This is 
not a price we are prepared to pay for the 
route-strengthening program. I recognize 
that airlines which are in the process of 
acquiring and operating aircraft such as 
DC-9's and 727's in competitive markets find 
it difficult to operate the type of small air
craft which can serve their .smaller cities 
economically. But, this is a problem to which 
you must apply all your imagina,tion and in
genuity in order to avoid unacceptable 
results. 

Two of your members have embarked on 
programs which, it seems to me, give great 
promise toward a solution to a portion of 
this problem. I refer to Air West's Mini-Liner 
service and Allegheny's contract arrange
ment with an air taxi oper·ator, Henson Avia
tion, at Hagerstown, Maryland. Air West has 
acquired Piper Navajo equipment and has 
determined to provide service to several of 
its smaller communities With these aircraft 
instead of the F-27 and DC-3 equipment 
previously in use. The volume of service has 
increased as has the total traffic carried. 
Service is now provided in markets which 
formerly did not receive service with the 
larger aircraft. In an effort to provide an 
incentive to your carriers to institute such 
experiments, the Board has provided, in 
Class Rate IV, for subsidy to be paid for 
services with air taxi equipment. Although 
the subsidy provided is less than would be 
paid for a DC-3 or F-27 operation, it is large 
enough to create an incentive to institute 
service with small aircraft. In my view, under 
this type of approach, all concerned bene
fit-the carrier, the communities, and the 
Federal Treasury. 

The Allegheny approach is somewhat dif
ferent. Under it, the operation is conducted 
by an air taxi operator, but with Allegheny 
having a continuing obligation to provide 

service if the . air taxi service falls below a 
prescribed level. Since the traffic in the mar
ket at issue is relatively large, no subsidy 
whatsoever is required. In fact, I was very 
interested to learn that in the first four 
months of this year, the traffic carried by the 
air taxi operator at Hagerstown was 82 per
cent higher than Allegheny's traffic a year 
ago. 

These two approaches are positive attempts 
to meet the problems of service to the smaller 
communities. They both have recognized the 
advances which have occurred in small air
craft technology and they have used these 
advances to benefit their communities while 
reducing federal subsidy, 

A crucial element of both of these arrange
ments is that the local service carriers cer
tificated at the communities retain their 
obligation to provide the service the Federal 
Aviation Act requires. I would urge all of you 
to look at your own route systems to see 
whether either of these methods can be uti
lized in your efforts to improve services to 
your smaller cities. But, whatever course you 
follow, service to these communities must 
remain a primary concern in the future. 

Let me allude to equipment purchases, be
caUJSe I am seriously and genuinely con
cerned. over the airlines recent very heavy 
equipment purchases. In looking at the 
Marcil, 1968, staitistics, I noticed that the 
locail service carrie.rs serving the 48 contig
uous States showed a 27 percent increase in 
revenue passenger miles, over March, 1967. 
Anyone hearing this figure alone would con
clude that the local service carriers a.re mak
ing money, hand over :fist. The principal rea
son that this is not the case is that the local 
service carriers bought a tremendous amount 
of new equlipment during that 12 months; 
and the available seat miles rose 40 percent 
over the saJne month a year ago, while traf
fic was rising only 27 percent. You people 
have, of course, exercised your considered 
judgment about how muoh new equipment 
to buy. I know that when some new plane 
(take the DC-9, for example) comes out, you 
all feel (perhaps properly) that you have 
to buy some. Maybe you do this not merely 
for the operating efficiency, but also from 
the standpoint of "image", so that you can 
advertise that you h<ave the laitest, t:Q.e great
est, the best, and the plushest,-so that the 
public will oonclude thait you can serve the 
passenger better than your competitor does. 
Let me use a term loosely here--"overbuy
ing" is used here to describe the purohase of 
sub&tanttally more equipment than the pro
jected traffic increase warrants. Anyone un
derstands how, once in several years, there 
is this over-buying. Maybe the manufac
turers won't hold your delivery position un
less you accept deliveries somewhat earlier 
than you actually desire. Also, at the in
auguration of new service, there is often an 
awkward period of having more ·supply than 
is required by the immediate demand,-but 
the hope and expectation (often realized) are 
that incre·ased demand Will soon justify the 
initial_ excess capacity. The thing which 
would really concern me would be to find, 
this time next year, that your available seat 
miles had ag.ain increased significantly more 
than revenue passenger miles had increased. 

The effect of "over-buying" has another 
and indirect effect on expenses, whlch even
tually will be of concern. Advertising and 
sales promotion expenses by local service car
riers jump abnormally when an airline tries 
to fill up the additional availaible seats. 

We are cognizant of the fact that on short
haul runs, the local carrier competes with 
surface transportation, so some advertising 
is essential in order to increase gross revenues. 
In new markets, where you may be in com
petition with some trunk line, your operating 
expenses during the first year or two of serv
ice might equal or exceed your gross revenues, 
but advertising would still (in good busi
ness judgment) be needed to build up the 

·future volume of traffic. I do not now propose 
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that we put an absolute limitation on Sales 
and Promotion expense (even percentage
wise to gross revenues) in the way that exec
utive salaries are limited, for subsidy compu
tation. But since there was about a 27 percent 
sales and promotion expense increase by the 
local service carriers in fiscal year 1967 above 
fiscal year 1966, it might behoove each carrier 
to examine carefully, the percentages by 
which these expenditures may increase in 
the future, to ward off any such limitation 
on advertising expenditures in future sub
sidy determinations. 

From the matter of how subsidy is deter
mined, let me get into the question of fixing 
and application of the Class Rate formula. 
In any possible future revision of the for
mula, the aggregate subsidy ceiling might 
well be dropped below the $60 million upset 
figure used when Class Rate IV was adopted. 
Moreover, there may be less emphasis on 
other formula components than on ·seeing 
that air service to a particular number of 
communities is continued. If so, the general 
"per carrier" figure (now on a basis of some 
$2 million per year) might be weighted
weighted-less; and the matter of stations 
served and/or filghts (up to two per day) 
made to the subsidy-eligible cities and towns 
might be weighted more. Lastly, as to 
"credits" against the subsidy amounts to 
which you would otherwise be entitled
that is, as to subsidy reduction items--you 
know that, irrespective of the exact formula, 
if the gross aggregate revenues of the local 
carriers increase by some $50 million per 
year, and the total amount of subsidy paid 
drops by 10 percent or so of that figure, you 
are (in effect) having a reduction equal to 
about 10 percent of new revenues. Passenger 
revenues for the local carriers for the 12 
months ending March 31 were about $50 
mllllon more than in the 12 months ending 
March 31, 1967. I believe that businessmen 
generally would say that if you are already 
operating your company, and you already 
have personnel at the cities you serve, then 
(on the average) if your segment of the 
industry can get a dollar of new revenue 
(even though, admittedly, there are some 
increases in operating costs), the nation's 
taxpayers are entitled to have the local 
carriers tithe. 

You realize, I am sure, that I am not sug
gesting a formula. which considers nothing 
but a oredit equal to a percentage of new 
revenues. There are other sigriificant eco
nomic factors to consider. There are some dis
parities and inequities which would exist, 
among the individual carriers, if tbooe finer 
lines were ignored. One of these finer lines 
might involve clear separation of the vital 
statistics (aa to revenue, cost, investment 
and profit) for the "non-subsidy" routes, 
from your total statistics on revenue, cost, 
investment and profit. Such in.formation 
would permit us to know your requirements 
for those routes we have said will be sub
sidized. Also, these facts would permit us 
to measure the success of the non-subsidy 
route awards, as a means for reducing your 
subsidy need. I realize that this is the kind 
of statistical breakdown which may be dif
ficult to achieve, but we are going to at
tempt the job at the CAB in the next several 
months. Naturally, we will be calling on you 
for help in this analytical job, which is im
portant to all of us. But in returning to the 
aggregate industry-wide annual subsidy re
ductions, it might be well for the local car
riers not to lose sight of this 10 percent of 
new revenues "ball-park'' figure. At all 
events, if we are all still around six yea.rs or 
so from now, it will be interes•ting to see how 
the dram.a has actually unfolded, versus 
our 1968 gaze into the crystal ball. 

Having talked about what probably won't 
be done, and about what the carriers ma.y do, 
let's talk about the CAB these last very few 
minutes. In the past two or three yea.rs, we 
have initia.ted a.nd followed very active route 
programs for local service ca.rrters. These 

have been procedural as well as substa.ntive. 
Our objective ls to use new methods to ex
pedite formal and informal cases, where 

·there aippea.rs to be good possib11ities for sub
sidy reduc.tion while we maintaJ.n and im
p.rove service. Our efforts have been exerted 
in three ways-(a) Show cause pro<:eedings; 
(b) Pri~ity treatment for route realignment 
cases; and (c) Subpart M. 

The CAB has used the show cause pro
cedure increasingly in the past two years. 
Piiedmont hias been granted entry into New 
York. Allegheny's Pittsburgh/Huntington 
segment has been elttended into Nashville/ 
Memphis. Lake Central was given authority 
between Columbus/ Dayton a.rut Pittsburgh. 

I will not dwell at length on Subpart M, of 
-Part 302 of the Rules of Practice and Eco
nomic Proceedings, because our real expert in 
this area has alrea.dy given you a deta.iled 
discussion of this topic. This morning, Mr. 
Emory Ellis, the Assistant Director Of our 
Bureau of Operating Rights, effectively 
covered Subpart M with a very clear and 
thorough talk, pointing out wb.at has 
occurred in the ten cases now on file, and 
giving you a t imetable we hope to be able to 
maintain in relatively simple proceedings, 
under Subpart M. In many Ln&tances, cases 
may be processed in seven to nine months, 
rather than in twelve to eighteen months, as 
might· have been the situation had we not 
made this deliberate effort to accelerate our 
processing of these specific applications. 

For the information of the trunk carriers, 
as well as the local oa.rriers, I might also say 
th.at our efforts to expedite our procedures 
are not concerned solely with Subpart M. 
Both inside and outside the Boa.rd, we a.re 
continually seeking to cope with the Board's 
workload quickly and effectively, without los
ing the quality of the judicial process in 
doing so. As to our internal procedures, there 
may be future simplifications forthcoming, 
as to standardized, less bulky, and less cum
bersome exhibits which wlll be utilized in 
route cases. In some specific types of proceed
ings involving the trunklines, a companion 
part to Subpart M may emerge. 

Outside the Board, we are keenly interested 
in the work of the Administrative Confer
ence, the first plenary session of which will be 
held two weeks from today, chaired by the 
very able Jerre Williams. Each of several 
agencies is privileged to name one person as 
its delegate on the Administrative Oon!er
ence; and I have been so impressed with the 
importance of studying all major possibil
ities for procedural and adm1nistrative short
cuts in getting the workload of the Board 
handled, that I designated the Chairman of 
the CAB as its representative at the Adminis
trative Conference. 

In short, it is my hope that whatever 
strengthening we can provide for the sched
uled air oaniers, we must do more quickly. 
Any new applications involve, of course, car
riers, the communities and the Boa.rd. As 
to you looal carriers, we do not expect that 
you can maintain the greatest :financial 
stability plus outstanding service to the 
traveling public, without some route 
strengthening-especially if there be subsidy 
decreases of the magnitude outlined today. 
So give your own present service patterns 
your most careful consideration; and then 
give us · your conclusions and projections, 
within the framework of the policies the 
Board has enunciated in the past couple of 
years about what may be approved in the 
way of strengthening. 

The local service airlines touch more than 
500 cities and towns in America. In geog
raphy more than demography, you represent 
America. You undoubtedly have that resil
ience, that resourcefulness, that perseverance, 
which comes from being close to the people. 
1967 was not the best year the local carriers 
ever had, in rate of return, for some of the 
reasons relating to accounting and purchase 
Of equipment which I have discussed here 
today. But when you reflect on a $50 million 

increase in passenger revenues for the 1~ 
months ended March 31, as against the figure 
for the preceding year, you and we cannot 
help being optimistic for the future. 

A public figure of our day recently reflected 
on the complex problems of our times, and 
on how the future looks to the weak and 
fainthearted. The thought was that . such 
people viewed the complex problems of the 
future with much trepidation. But for the 
thoughtful and the valiant, the future is the 
ldeal. In commercial civil aviation, you in 
the industry and we at the CAB stnve to 
be counted not among the wea k or faint
hearted, but among the thoughtful and the 
valiant. 

THE PARIS PEACE TALKS 
Mr. McGEE. Mr. President, the world 

waits and watches while negotiators in 
Paris meet. We watch and wait to see, 
primarily, if the North Vietnamese are 
going to get down to business, or if tne 
purpose they have is to keep on fighting 
while utilizing the Paris talks to propa
gandize the United States into what Wil
liam S. White has called "an escape
proof box on the bombing issue." 

The American delegation, led by Am
bassador Harriman, will continue pa
tiently to seek an honest approach to 
honest negotiations. There is no danger 
that they will submit to the trap which 
the North Vietnamese are trying to lay 
for them. But the issue still remains ob
scured by the massive cloud centered over 
the North Vietnamese negotiators and 
the intentions of their gov.ernment. The 
Washington Star, last Sunday, editorial
ly speculated about the possible method 
in Hanoi's apparent madness-for it is 
madness, by our standards, for North 
Vietnam to persist in military engage
ments that cost her dearly. To Hanoi, 
William S. White said in the Washington 
Post a day later, the name of the game 
is propaganda-propaganda aimed, as 
always, ait sapping our will to keep resist
ing their attempts to take over South 
Vietnam. 

Mr. President, I ask unanimous con
sent that the Star's editorial and William 
S. White's column be printed in the 
RECORD. 

There being no obj eotion, the items 
were ordered to be printed in the RECORD, 
a.s follows: 
[From the Washington (D.C.) Sunday Star, 

May 19, 1968) 
CAN THERE BE METHOD IN HANor's MADNESS? 

One assumption is that the North Viet
namese and the Viet Cong are pursuing the 
shooting war in the hope of gaining some 
military advantage which will improve their 
bargaining position in Parts. This doesn't 
seem to make much sense at this point, 
however, since their military efforts have 
produced a series of cos-tly defeaUi. 

Another assumption or suggestion 1s that 
the talks in Paris will not reach the point of 
serious peace negotiations this year, and that 
Hanoi is determined to keep fighting until 
it can get a clearer reading on what the 
November elections in the United States wlll 
produce. If there is any basis for this line nf 
thought, and there may be, the enemy 
presumably hopes that continued heavy 
casualties will incumse anti-war sentiment 
in this country and lead to an election ver
dict tnore favorable to Hanoi's chances of 
gaining through negotiations what it has not 
been able to gain in ~nfl~ct. 

Let's get back to the first point. By any 
rational military standard the results <>f the 
fighting in 1968 -add -up to a disaster:.'for the 
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enemy. App;roxUn.a.tely 85,000 of _the4' :troops 
are reported to have been killed · since the: 
beginning of the year. T.he Tet offensive, a 
treacherous surprise attack;, looked a.t first · 
blush like a. successful operation, at lea.st in · 
some respects·. But it ended in gl:last~y failure 
in terms of relative troop . losses. The foot- . 
holds won in numerous South Vietnamese 
cities a.t v~ heavy cost have all been lost. 
The dam.age to the paclflca tion program, 
which was real, is being repaired. And even 
the psychological victories which the Com
munists were said to hav:e s.cored have been 
largely reversed by the follow-on fighting. 

When the fury of the Tet offensive had 
subsided, it was fully expected that a strong 
"second wave" attack on the cities would be 
made in short order. Well, it was rather slow 
in coming, but come it did. And with what 
results? 

The enemy _ killed many civilians, de
stroyed hundreds of homes With mortar :fire, 
and lost over 5,000 of their own troops In the 
process. The losses among American and 
South Vietnamese defending forces were 
"light." But Hanoi's greatest loss in this 
abortive second attack on Saigon was in the 
area of psychological warfare. 

During the Tet offensive a terrified civUian 
population, dismayed by the initial success 
or the assault, was unwilling to assist the' 
defenders. A bullet in the back or· the head 
is an effective intimidator. So is the cold
blooded murder or a. neighbor's Wi.fe and 
children. 

But it was different on the 5econd go
round. For one thing, lacking the advantage
Of surprise, the> Communists did not pene
trate deeply into. Saigon. For another, most 
or the civil1ans didn't panic. Some Of them 
actually went to the police With informa
tion as to where enemy troops were hiding. 
A North Vietnamese defecto:c, Lieut. Col. '!Tan 
Van Dae~ put- it this. wa.y: "The second of
fensive was worse than the first. We received 
no cooperation from the Saigon people." Col. 
Dae also otrered this comment on the sig
nificance of the attacks on the cities: ''The 
Communists claim these attacks as their 
greatest victories. But I think they are their 
greatest fallm;es..:• . 

Howe-ver that ·may be, no one is saying 
today that the "second wave" brought any 
kind of victory, psychological or otherWise. 

Another episode in Hanoi's strategy of 
fighting while talking, or getting ready to 
talk, was the siege of Khe Sanh. This battle 
began in mid-January and lasted for 71 days. 

Khe ~nh is important in that it is a 
strategic point guarding the infiltration 
routes from Laos into South Vietnam. Trying 
to break into the Quang Tri River valley, the 
Communists began with a heavy attack on 
another outpost--Con Thien. After weeks of 
bitter fighting, that assault failed. Hanoi 
then slipped its troops, perhaps some 20,000 
of them, toward Laos for the attempt to take 
Khe Sanh, which at. the time was being held 
by 1,000 Marines. 

Deciding to. fight for Khe Sanh, General 
Westmoreland sent in 5,000 more Marines, 
500 South Vietnamese Rangers and a small 
contingent of Navy Sea.bees. 

The odd5, assuming the accuracy of the 
20,000 enemy troop estimate, did not appear 
to be good. And there were predictions that. 
Khe Sanh would be an American Dien Bien 
Phu, the siege in which the Vietnamese 
broke the back the French in 1954. 

But these predictions were wrong. The 
enemy, pounded day in and day out by artil
lery, rockets and bombs broke o:fl' the siege 
and stole away. The most conservative. esti
mate is that he lost 6,000 men-killed. The 
total Marine dead was 199. 

Actually, although there were numerous 
probing attacks by the Communists, they 
never tried to mount a major assault on 
Khe S_anh. A~d b_eyond any doubt the reason 
was that, indifferent though they are to loss 
o! life, the:. North Vie'tnameae commanders 
simply could not accept the casualties that 
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would have resulted · had they massed their 
troops and expdSed: them to the incredibly 
overwhelming American :firepower. 

Still, they fight on. The week of May 4-11. 
saw 562 Americans killed-the highest toH 
for any week o.f the war. South Vietnamese 
fata1ities were 675. 

This was. not due to any maj.or engagement 
that produced a significant victo:cy or defeat 
for either side. It was, rather, the result of a 
series of small but' bitterly fought engage
ments. True, the U.S. Command reported 
that 5,552 Comm.u.ttists were killed during the 
week~ But the people of North Vietnam are 
not going to rise up against Ho Chi Minh 
beca us.e he is. willing to accept inordinate 
losses. All that the. North Vietnamese hear 
about are the splendid "victories," not- the 
costly defeats. 

If the continued fighting and the mount
ing casualties create no major problem !or 
Ho, however, they do for us. 

Some time must pass before our govern
ment can determine whether Hanoi's agree
ment to talk was an act of good faith, and 
also whether the enemy is taking military 
advantage of the reduction in the bombing 
which President Johnson announced on 
March 31. ' 

It is too soon to be certain, but there have 
been indications that the rate of North Viet
namese troop infiltration has been stepped 
up. If even heavier fighting in the future 
should confirm this, and if Ho's negotiators 
merely stall in Paris, the President very 
probably will have to order a full-scale- re
sumption of the bombing in the North. And 
this despite Hanoi's hope, if this ls the fact, 
of softening the American will to fight. 

[From the Washington (D.C.) Post, May 20, 
I968J 

TO HANOI NAME CF THE GAME IN PARIS TALKS 
Is PROPAGANDA 

(By William 8 White) 
The name of the game currently being 

played by the North Vietnamese Communists 
in the Paris talk& with our people is, of 
course, propaganda, but' propaganda of a 
special and acute Kind. 

Their clear and central purpose, In these 
preliminary negotiations-toward-negotra
tions, is to put this country into an escape
proof box on the bombing issue and specifi
cally to exact from the United States Govern
ment what they aire not in fact going to be 
a:llowed to extort from us. 
· They want- not simply a continuation of 

the present suspension of American bombing 
over about 90 per cent of the e1feetive part 
of North Vietnam but also an assurance of a. 
permanent sa.nctuary for the Hanoi-Haiphong 
area. 

They believe that the tireless clamor from 
American do.ves, ·plus that of like-minded 
forces abroad, plus the human desire of so· 
much of the world for a solution at all costs 
in Paris, may fo:cce Washington into further 
one-sided concessions while Hanoi continues 
to make no concession at all. 

Already, the American doves are pushing 
the line that ha¥ing once entered upon the 
present partial bombing holiday the United 
States really must not ever, ever even think 
of. going back to substantial air action against 
the enemy, regardless of what that enemy 
may do and in truth is already doing in the 
way of offensive action. This, it is argued, 
would be a dreadful shock to "world opin
ion,'' bring disillusionment everywhere to 
the seekers of "peace," and so on. 

It is a pretty neat ploy, for it is undeniably 
true that the moment President Johnson 
made his strikingly generous offer on the 
bombing matter he took a great risk, as 
he himself well knew, of setting off an un
due optimism which would be certain to 
react with automatic ill favor toward any 
development that might seem "negative." 
, And having already got a big lift from. 

the partial bombing holiday, the Comm.u-

nists not unnaturally and even_ inevitably 
are seeking to score an outright ten-strike 
by bringing Hanoi-Haiphong under the um
brella .. Why? Simply because as of now the 
enemy is required to maintain a military 
and civ111an work. force of. half a milllon men 
in that area both to stand guard against air 
attack$ and to clean up after them when 
and if they occu r. 

Let these fellows know for certain that 
no more bombs were going to fall there
abouts and they would of course be free to 
s.end substantial elements of the half mil
lion southward against South Vietnam and 
so very heavily escalate the escalation which 
in truth they are already applying. 

So it is, as so many times before it has 
been, that the American doves, no doubt 
with the best of intentions, are again play
ing Hanoi's game. Still, there is an old prob
lem and an old story to the policy makers 
here; at least they had been amply fore,.. 
warned. · 

The American delegation in Paris, there
fore, will go on patiently seeking an honest 
approach to honest negotiations, in which 
both sides, and not merely one, would make 
some concessions, but there is no danger 
that Washington is going to submit to a 
propaganda trap that would send Hanoi
Haiphong forever home free from American 
counteraction. 

The net of. it all is this: If only the North 
Vietnamese Communists can be. made to 
understand this, there is yet hope that Paris 
may eventually produce genuine progress to
ward honorable peace. If not--and the be
lief here is that we shall probably know one 
way or another within about a month-the 
war is going to be more of the same, only 
more SO~ 

DANGERS TO EMPLOYEES OF GOV
ERNMENT PRINTING OFFICE 

Mr. BREWSTER. Mr. President, yes
terday, I was visited by three officers ot 
the Columbia Typographical Union No. 
101-AFL-CIO. They came to discuss the 
crime situation in the District of Colum- -
bia with particular respect to the dangers 
faced by employees of the Go.ve:rnment 
Printing Office. 

The situation described by the union 
omcers was another example of the 
urgent need for additional police pro
tection in the District of Columbia. I 
addressed myself to this problem in 
my speech to the Senate earlier this 
week. In addition, I have again commu
nicated with the Mayor of the District 
of Columbia about the problem, with 
particular respect to the Government 
Printing Office. 

Another aspect of this problem also 
deserves the attention of the Congress. 
The employees of the Government 
Printing Office-and every Government 
office, for that matter-should be as
sured of adequate and safe parking 
spaces. It is my hope that the chairmen 
of the Committees on Public Works of 
the Senate and the House will carefully 
consider legislation to establish :firm 
standards for' the provision of parking 
facilities as a part of all future Govern
ment construction. 

Mr. President, the union officers gave 
me a detailed report of the situation at 
the Government Printing Office. I ask 
unanimous. consent that it be printed 
in the RECORD, together with the text of 
my letter to the Mayor in that regard. 

There being no objection, the items 
were ordered to be printed in the REcoRD, 
as follows: 
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DANGERS TO EMPLOYEES OF GOVERNMENT 

PRINTING OFFICE 
I am Charles F. Hines, President of Co

lumbia Typographical Union #101, a local of 
the International Typographical Union, 
AFL-CIO. I represent approximately 4500 
printers working in the Metropolitan area. 
of Washington, D.C. of which approximately 
1800 members are employed at the United 
States Government Printing Office. 

I sincerely appreciate the opportunity to 
appear before this Committee to testify as 
to the deplorable conditions surrounding the 
United States Government Printing Office 
today. Conditions, which if not corrected 
immediately, will surely lead to a number 
of deaths due to violence by gunshot, stab
bing or a severe beating. These conditions, 
as you a.re probably already aware, actually 
exist in the immediate vicinity of the Gov
ernment Printing Office and most of Wash
ington, D.C. 

I appear before you today more irate than 
anything else, because it seeins that the 
police protection in the Metropolitan area 
of Washington D.C. and the Government 
Printing Office in particular, is not adequate 
enough to protect decent citizens endeavor
ing to go to and from work. These employes 
·actually go to work with fear in their hearts, 
fear that they will be next on the list of the 
hoodlums who wait like wild jungle beasts, 
ready to pounce on their prey. Irate because 
all I see and read in the newspapers of this 
city, are excuses as to what is going to be 
done next week, next month or next year 
and excuses as to why we should not have 
ill feelings in our hearts for the poor under
privileged person or persons who just robbed 
and beat you on the streets, While you are 
on your way to work, or on your way home. 

I cannot blame the Public Printer, Mr. 
Harrison, or any of his assistants, because 
they tell us that they are not getting as 
much response witih their requests for more 
protection as they would like. The Police De
partment is hamstrung with a lack of man
power and of course their answers to the 
Public Printer are that they just do not 
have the men available to do the proper job. 

I requested the Director of Personnel at 
the Government Printing Office, to give me 
coptes of correspondence between the Public 
Printer and District officials pertinent to 
Government Printing Office requests for 
more attention, but of course I was denied 
this since it is personal correspondence and 
I cannot find fa.ult with that. 

The Vice President of our local, Mr. Donald 
Taylor, ha.s worked long and hard in past 
yea.rs trying to get better protection and 
actually has succeeded in getting as much as 
the Police Captain of the Precinct could 
possibly give. The captain has his limits also 
and is hamstrung by lack of help and au
thority for his men to act. 

At one time we had police with dogs 
patrolling the area and they were doing a. 
reasonable job when suddenly some groups 
cried out that this was police brutality and 
the dogs disappeared. We were fortunate 
though, because the right approach was made 
and the dogs were put back with the patrol
men on their beats. The only problem here 
is not enough of the patrolmen and their 
dogs and then if the hoodlums do get 
caught, the courts let them free to repeat 
what they did before. 

I wonder sometime why it is when decent 
taxpaying citizens get caught for a. traffic vio
lation, they never get handled in the same 
manner. It always costs us because we are 
supposed to know better. 

Every night in the week, tires get slashed 
and stolen, batteries stolen and in some cases, 
the car itself, disappears. The Insurance Oom
panies are getting fed up to the teeth and 
some companies will not insure people living 
and working in these areas. 

In a memorandum recently, issued ·ait the 
GPO, all men were asked to walk in groups 
for their protection-this only makes it more 
convenient for the thugs and hoodlums to 

hold us up and get a bigg.er haul. Just last 
Monday evening three (3) of our men going 
home 'together at 1 :00 a.m. were held-up at 
gunpoint and robbed of their wallets, watches 
and anything Olf value. 

The wife of one of our members who was 
going to the Personnel Office of t'he GPO for 
her husband, at 10:00 a.m., in broad daylight, 
was jumped on flit North CapLtol Street and 
beaten and robbed. I believe they also frac
tured her shoulder and she was left severely 
bruised. 

We have rules and regulations at the GPO 
forbidding the carrying of guns or concealed 
weapons into the building and I am not kid
ding you when I tell you that some of the 
employees at the GPO look like something 
out of the old western days. Many carry 
weapons because they fear for their lives. 
This is a very unhealthy condition and oould, 
some night, set off a rdot in the streets. I do 
not condone this but I do not blame these 
men one bit for doing it. 

Some of our members have fought for this 
country in two wars and have come through 
unscathed and I don't think it is just for 
these men to have to .be fearful for their 
lives when they are trying to earn a liveli
hood. These men tell me if something is not 
done soon that the GPO will suffer because 
of lack of help due to the fact that they 
will quit their jobs rather than risk life or 
limb. • 

We just finished negotiating for a raise in 
pay for these men at the GPO, now we are 
literally negotiating for their safety and 
their lives. I would like to have some of the 
bleeding hearts in our society come down 
and walk the streets with us, going to and 
from worK with our members and to see 
how they appreciate being molested and 
robbed or having their cars wrecked or parts 
stolen off of them constantly. We should 
send a few of our top officials down there 
also, particularly the ones who are so full of 
love for their fellowmen and who are only 
fooling the public with their oratory. They 
say we need more laws-I do not agree, we 
need only enforce the laws presently on the 
books-laws for everybody, every color, every 
creed, but on the same equal basis of justice 
for all and laws that are enforced by the 
Courts equally for all races, majorities or 
minorities. · 

In a speech by the President of the United 
States, sometime back, he encouraged all 
Americans to put their shoulders to the 
wheel and take up their places of respon
sibility beginning with the home, the com
munity and in every walk of life. I agree and 
I think we should. We should start right up 
on Capitol Hill and in the Courts by end
ing the coddling of these thugs and hood
lums in the District of Columbia and in our 
nation. 

I say--give the law enforcement agency 
back their powers; give us some protection 
or gentlemen don't come crying to the Union 
leadership at the GPO because some day the 
Government's printing doesn't get out on 
time. Our men are fed up and disgusted with 
the .lack of effort by people who were hired 
or elected to represent them. 

I am supplying a list of reported incidents 
at the Government Printing Office. These re
ported incidents are supplied by the Director 
of Personnel who will be anxious to see our 
problems solved also. There are many, many 
more incidents that are not reported to the 
officials of the GPO, such as damage to cars 
and personal property. Many are not reported 
officially to the GPO, because our people say 
what is the use. 

You ask for suggestions, I have one big one. 
Federal troops-like during the Civil War or 
during our last civil disturbances, except this 
time, load the guns and use them if neces
sary. There is a definite, urgent need for some 
large constantly patrolled area for GPO em
ployes to park their cars in. Plenty of lights 
and adequate patrolmen. This parking area 
can be either underground or fence enclosed 
and by permit only. 

I am also supplying you with a list of the 
different starting times in one section of the 
GPO just to show you how easily it is to pick 
off men coming in staggered groups like 
these. 

Thank you for your·courtesy and coopera
tion on the matter. 

I sincerely hope that our request will not 
fall on deaf ears and I am sure it will not. 

Respectfully submitted, 
CHARLES F. HINES, 

President, Columbia Typographical 
Union #101 (AFL-CIO). 

U.S. SENATE, 
COMMITTEE ON COMMERCE, 
Washington, D.C., May 22, 1968. 

Hon. WALTER E. WASHINGTON, 
Mayor_, District of Columbia Government, 
Washington, D.C. 

DEAR MAYOR WASHINGTON: On Monday of 
this week, I wrote to you following a meeting 
I held with a group of wives of D.C. Transit 
Co. bus drivers, concerning the crime situa
tion in the District of Columbia. 

Today, I was visited by three officers of the 
Columbia Typographical Union No. 101 
(AFL-CIO) of the District of Columbia, con
cerning the crime situation in the District 
with particular respect to the neighborhood 
of the Government Printing Office. 

I am taking the liberty of enclosing a. copy 
of a statement the Union representatives 
gave to me. 

I strongly endorse their request for in
creased police patrols in the neighborhood 
of the Government Printing Office to control 
what appears to be a serious situation in 
that area, including the GPO employees' 
parking lot. 

As I said in a speech to the Senate yester
day, I believe the police of thts City are 
doing a highly commendable job, but that 
there are not enough of them. Again, I off~r 
you my assistance for whatever measures 
you may consider worthwhile to improve the 
degree of protection afforded the citizens of 
our community. 

Sincerely yours, 
DANIEL B. BREWSTER, 

U.S. Senator. 

FUNDS FOR RURAL ELECTRIFICA
TION ADMINISTRATION 

Mr. BURDICK. Mr. President, I de
sire to speak in behalf of Rural Elec
trlfication Administration funding. My 
distinguished colleagues who are mem
bers of the Committee on Appropriations 
will soon be reporting appropriations for 
the Department of Agriculture which in
clude funding for the REA programs. 
These programs are among the most, if 
not the single most, important Federal 
programs that have helped develop my 
State of North Dakota and, indeed, have 
helped many other Western and Mid
western States. I do not intend to be
labor my distinguished colleagues with 
a recitation of the benefits derived from 
REA programs. The cooperatives that 
have been made possible by these pro
grams have accomplished an outstand
ing task in bringing to the farmer and, 
in fact, to small towns throughout the 
West, the conveniences of our modern 
technological age. I urge my colleagues 
to give earnest consideration to increas
ing the funding allotment for REA loans. 
It is my understanding that the Presi
dent's b~dget provided some $345 mil
lion for this line it.em. 

I have reviewed some National Rural 
Electrification Cooperatives Association 
findings relative to the REA loan situa
tion and shall present some of tbem. 
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As of July 1, li9&'Z, -which was. the be

ginnililg of fiscal year 1968., there was a 
backlog of loan applications to the 
amount of $103 million. AS of May 1, 
1968, this backlog. had grown to $326 
million with $205 million having been 
approved as loans by the REA as loans 
during fiscal year 1968 up to May 1. By 
July 1, 1968, the estimated backlog of 
loan applications will have built up to 
$370 million based on the authorized 
loan program for fiscal year 1968 of $350 
million. 

Mr. President, this estimated backlog 
will build up to $422 million as of July 
1, 1969~ based on a $345 million program 
for fiscal year 1969. This means that 
from the beginning of fiscal year 1968 
the backlog would have increased more 
than fourfold from $103 to $422 mil
lion. If we continue to reduce the fund
ing of this important program we are 
going to do irreparable damage to the 
rural electrification system. 

Mr. President, I ask my colleagues to 
give due consideration to these facts 
when fixing the authorization for the 
Department of Agriculture. r ask unani
mous consent that the tables developed 
by the National Rural Electrification Co
operative Association be printed in the 
RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 
Table !.-Summary of current situation with 

respect to loan applications cm hand, re
ceived anct approved by REA as of May 1, 
1968 

Millions 
Backlog o! appllca.tions, July l r 1967 -- $103 
Applications received, July 1, 1967, 

through Apr. 30, 1968-------~----- 443 

Total applications on hand and re
ceived by REA as of Apr. 30, 1968__ 546 

Less loans approved by REA as of Apr. 
30, 1968----------~--------------- 205 

Backlog of a.pplioaitions, Ma..y 1, 1968 __ 1326 

,. Totals may not add or subtract due to 
adjustments. 
Table II.-Findings of NRECA 1969 annual 

loan fund survey and its relationship to 
the budget request for fiscal year 1969-

1 MiZZions 
Backlog of applications, Jan. 1, 1968 __ $236 
Applications to be received January 

through June 1968_________________ 374 

Total a.pplica.tions to -be oonsldeTed. 
during January through June 1968__ 610 

Less loans to be approved January 
through June 1968 2 ______________ -240 

Estl.ma.ted backlog of applications, 
July I, 1968----------------------- 370 

Applications to. be received, fl.seal 
year 1969-------------------------- 396 

Total applications to be considered 
during fl.seal year 1969______________ 76'7 

Less loans to be. approved, fiscal year 
1969 (budget program)a.. ___________ -3'45 

Backlog of application:s, July I, 1969___ 422 
1 Totals may not a.dd or subtract due to 

rounding. 
2
· Authorized loan program for FY 1968 ts 

350. Flor the first ha.If of FY 1968, REA ap
proved loans :for $110 leaving $240 available 
in the second Ilal!. 

3 The budget program for FY 1968 includes 
a regular . a.uthoz:iza.tlon. of. $304-million and 
a $42-million carry-over from FY 1968. 

TABLE nl.-CUMULATl-VE AMOUNT OF APPLICATIONS 
RECEIVED ANO BACKLOG OF APPLICATIONS AT REA 
FROM JULY THROUGH APRIL OF FISCAL YEAR 1968 

(ta, millions- at dollars} 

Fiscal year ~9'68 

As of July 31__ ______________ _ 
As of Aug. 31_ ______________ _ 

~~ ~i i~tt3~~====:::::::::::: As ot Nov. lo ______________ _ 
/f.s of Dec.31. ____ __ _______ __ _ 
As of J-arr. 31_ _______________ _ 
As'of Feb. 28 ________________ _ 
As of Mar. 31. _____ : _________ _ 
As of Apr. 30 _______________ _ 

Applications 
received 

15 
56 
91 
99 

232 
255 
275 
3l!J 
363 
443 

Backlog of 
applications 

91 
119 
136 
143 
275 
236 
218 
252 
268 
326 

TABLE IV.-Estimated amount of loan ap
plications to be submitted to REA between 
Jan. 1, 196/t a..nd. June 30, 1969 (based on 
NRECA loan fund survey) 

Alabama.--------------------- $39,629, 000 
Alaska ---------------------- 2, 965, 000 
Arizona ---------------------- 2,013,000 
Arkansas--------------------- 44,009,000 
California-------------------- 2,211,000 
Colorado --------------------- 12,278,000 
Delaware--------------------- 1,616,000 
Florida ---~------------------ 23,322,000 
Georgia---------------------- 24,942,000 
Idaho--~-------------------- 8, 122,000 
Illinois ---------------------- 11, 342, 000 
Indiana---------------------- 35,112,000 
Iowa------------------------- ·14,691,000 
Kansas----------------------- 11,635,000 
Kentucky -------------------- 34, 115, 000 
Louisiana. -------------------- 10, 835, 000 
l\4a.ine ----------------------- ----------
Maryland--------------------- 5,357,000 
Michigan -------------------- 32, 693, 000 
Minnesota. -------------------- 30, 441, 000 
Mississippi ------------------- 27, 782, 000 
Missouri --------------------- 22, 178, 000 
Montana --------------------- 6,631,000 
Nebraska--------------------- 28,227,000 
Nevada ---------------------- 975, 000 
New Jersey____________________ 325,000 
New Mexico___________________ 10, 747, 000 
New· York_____________________ 331, 000 
North Carolina.________________ 22, 097, 000 
North Dakota_________________ 17, 769, 000 
Ohio -------------~--------- 9, 322, 000 
Oklahoma ------------------- 92, 342, 000 
Oregon----------------------- 6,232,000 
Pennsylvania ----------------- 5, 651, 000 
South Carollna________________ 25, 166, 000 
South Dakota _________________ 15,308,000 

Tennessee -------------------- 10, 019, 000 
·Texas------------------------ 70,666,000 
Utah------------------------- 3,780,000 
Vermont --------------------- 1, 005, 000 
Virginia---------------------- 12,033,000 
'\Washington ------------------ 15,826,000 
Wes.t Virginia._________________ 130, 000 
Wisconsin-------------------- 13,975,000 
Wyoming -------------------- 4, 590, 000 

Total ------------------ 770, 885, 000 

LATIN AMERICA 
Mr. FULBRIGHT. Mr. President, my 

attention has been called to an excellent 
speech delivered by Ambassador Teodoro 
Moscoso at the 22d annual Hemispheric 
Insurance Day luncheon of the Chamber 
of Commerce of the United States in 
New York City on May 8. 

_Among many sound recommendations 
and perspective insights in this speech, I 
call attention particularly to the follow
ing: 

Extend all economic and technical aid _only 
through multilateral agencies-the Inter 
American Development Bank for economic 
and the CIAP-the Inter Amerioa.n Commit:tee far the Alliance for Progress where we a.re 
out-numbered by the Latin. Americans six to 

one and whare chairman fs a ~or 
techn1cal ald. Dlsmamtla the 'United S'ta:tes 
aid a.ppa;.rataai tn Lai-tin Amertca. DnsUcaJly 
:reduce our embassy staf!'s-.- as Att>baesador 
Tuthill has :irecammend'ed. Let the La.tin 
American& use. theb own tnstlrtutional tools 
and go their way in saving themselves. 

This recommemdation is all the more 
significant because- it, cOme& from the 
First Coordinator of . the Alliance !or 
Progress and a former Ambassador to 
Venezuela who has had wide experience 
in Latin America and in the admfnistra
tion of U.S. foreign aid programS'. 

I ask unanimous. consent tnat the full 
text of Ambassador Moscoso'& thought 
provoking speech be printed in the 
RECORD. 

There- being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

ON LATIN AMERICA AND' REVOLUTION 

(By Teodoro.Moscoso) 
The question insistently being asked by 

students of underdevelopment is: Can 
democracy serve modern revolution in the 
poorer third of the world? 

As Galbraith has pointed out, in Asia, 
though the social structure is far !'rom per
fect, it does not present a. barrier to advance. 
The pervasiveness of poverty makes the social 
structure relatively democratic. There, t-he 
problem is principally the redressing of the 
imbalance between people and resources. 
Sub-Sahara Africa suffers from a narrow cul
tural base, and education and training seem 
to be the primary requisites. Government 
structures are primitive and unable to cope 
with the educational and other requirements 
of its. people. U the minuscule power elite 
takes. over the government and its Iaw
enforcing agencies, and if this small group 
is neither honest nor competent, there is 
hardly any hope. Not even communist re
pression and discipline can do much here. 
Witness Russia's disinterest in the area. 

When we come to that part of the world 
which is the subject of my brief talk today
Latin America-the horse is of a different 
color. 

To avoid the obvious criticism that 1 am 
generalizing a.bout an area comprising many 
countries, some as diverse as Chile and Haiti, 
let us admit tha-t time would not allow a 
spectral analysis of each nation in Latin 
Ameriea. With the accession of Trinidad and 
Tobago, and Barbados, to the· Organization 
of American States (more later on this oldest 
and perhaps most disappointing of. reigonal 
groupings) , the task becomes immeasurably 
more complex. So generalize I must, but when 
I can I will try to mention the honorable
or dishonorable--exceptions. 

Of the dozens of speeches I had to make 
during my tenure as first Coordinator of the 
Alliance for Progress, John Gunter's 1967 
round up of the conditions of Latin America's 
insides quotes my favorite to head his chap
ter on Change: "The alternative is not be
tween the status quo and violent revolution. 
1t is between peaceful and violent revolu
tion." To this President Kennedy added his 
own admonition: "Those who make peaceful 
revolution impossible will make violent 
revolution inevitable''. And that student of 
revolution, Hannah Arendt. in a manner 
equally applicable to Latin America-and if 
you please, Viet Nam, has this to say: "In 
the contest that divides the world today, in 
which so much is at stake, those will prob
ably win who understand revolution, while 
those who still put their faith in war as the 
last resort of foreign policy wm find them
selves masters in an obsolete trade"_ 

The revolutionary zeal which the United 
States once contributed to history seems to 
have either faded or entirely disappeared 
from our political life except in the- oratory 
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of the Fourth of July speechmakers-the 
one national holiday of the year which we 
specifically devote to insurgency, to the right 
to change our government by violent means 
if we must, should it prove a violator of our 
inalienable rights to life, liberty and the 
pursuit of happiness. 

In Latin America the more responsible 
observers have reached the point of despair 
and there are indications, as some see it, that 
the social fabric may come apart, not by 
evolutionary, considered and deliberate 
democratic processes, but by the kind of di
rect proletarian action which, as Miss Ar
endt says, ls the main revolutionary phe
nomenon of our times. 

Has democracy failed the Latin Ameri
cans? Lionel Trilling recalls the uneasy feel
ing he used to have whenever there came to 
mind the remark of John Stuart Mills that 
there were occasions where the poll tical tra
dition of a people made democracy imprac
ticable. To Trilling this seemed to virtually 
abrogaAte the whole ethic of liberalism, that 
it was immoral to accept that democracy 
was not available to all peoples at any stage 
in their history. As the Latin American mili
tary and their reactionary, recalcitrant 
patrons continue to resist popular govern
ments and retard or clamp down on social 
reform, the chances of violent social up
heaval and possible destruction of the social 
fabric increase. Over the past five years, nine 
constitutionally elected Latin Americaµ 
civilian presidents have been deposed by 
military cliques. Today, as a group-and 
with a few honorable exceptions-the armed 
forces in Latin America are an anti-demo
cratic force. They have feared any political 
program for accelerated social reforms that 
might ultimately veer towards "socialism", 
which when analyzed turns out to be no 
more than New Deal-type social reforms. 
The Alliance for Progress itself has stimu
lated or contributed to several of these mili
tary interventions since in the view of the 
Latin armed forces any United .States sup
port for social change and material devel
opment tends to encourage political instabil
ity and social disintegration. Since the key 
to power is the control of ultimate force and 
this is monopolized by the military, must 
we await the elimination or substantial 
weakening of Latin American militarism 
before we can hope for the reforms and 
changes which alone can save these coun
tries from chaos? 

Perhaps as Trilling fears, past experience 
in Latin America may enforce the truth of 
Mills' observation. Perhaps the assumptions 
and habits that make democracy possible 
are not to be found in every people. Baring 
a democratic tradition and with the winds 
of revolution blowing stronger, even under 
the lid clamped down upon them the mili
tary, isn't it likely that the military may be 
conjuring the very evil they most fear
authoritarian communism-as a reaction to 
authoritarian and often corrupt militarism. 

Sociologists like Myrdal recognize that the 
idea of the need for a "guided democracy" 
rather than a parliamentary democracy ls 
spreading throughout the underdeveloped 
countries; they are increasingly leaning 
towards som.e form of authoritarianism. If 
such an anti-democratic bloc eventually 
forms in Latin America, its military men will 
be judged by history to have been the 
principal destroyers of the democratic tradi
tion which comes to us and to them from 
the Greeks-the idea that the right of power 
derives from the consent of the governed 
rather than f·rom the will of those who 
govern. 

This year Latin Am.erica may see a test 
between those who are willing to support 
democracy and those who would sacrifice it 
on the altar of what they short-sightedly 
call "effective government." Professor Lieu
wen, perhaps the profoundest student of 
Latin American militarism, gives us the 
score to date: "The armed forces of Argen
tina, Brazil and Bolivia have endowed them-

selves with supermissions. They have decided 
that civilian political parties are inefficient 
and corrupt and that the armed forces are 
the only institutions capable of governing. 
Accordingly they have crushed the populist 
parties and rearranged constitutional pro
cedures so that the military have the sole 
administrative and governing power." 

And I add-this they have done with 
our-the United States-economic and mili
tary aid, with, at times, our overt blessing 
and with the full panoply of our diplomatic 
apparatus to aid and dignify them. In the 
specific case of Brazil, not only did our gov
ernment send a message of support to the 
generals but our disapproval of the repres
sive measures of the new government was 
expressed in the mildest terms. 

Compare our attitude with that of one 
of the truly great democrats of the hemi
sphere, President R6mulo Betancourt, of 
Venezuela, who says: "In the opinion of 
those who take a realistic view of the present 
situation in Latin America, peaceful struc
tural change is dependent upon political 
stability. It is impossible to catty out long
term development programs unless they are 
conducted by democratic, freely elected gov
ernments which are subject to free analysis 
and criticism by public opinion. The so
called strong (i.e., military) governments 
can succeed, as they succeeded, in Latin 
America in temporarily repressing the aspira
tions of the people to a better life and of 
free enterprise to the development of itt.s 
wealth creating activities. But each and 
every strong government, once it has been 
removed from the national scene, has left 
a heritage of fiscal disequilibrium, economic 
disorder, and deep-seatoo social rancor." 

At the beginning of this talk I mentioned 
the differences between the problem of un
derdevelopment in Africa and South Asia. 
Now let me delve into those of Latin America. 

Contrary to these other two great areas of 
the underdeveloped world, Latin America ls 
Western, Europeanized, with a relatively 
broad cultural base. The engineers, econo
mists, doctors, and educators are there. Not 
in overa.bundance, but still in sufficient num
bers to form the necessary cadres. The bal
ance of human and natural resources which 
is so overwhelmingly lop-sided in Asia is 
much more in equilibrium in Latin America. 
The great barrier to modernization in that 
area is its regressive social structures-its in
efficient, self-serving, generally corrupt 
bureaucraicy (with honora'ble exceptions, as 
I said before) and the pervasive power of an 
unenlightened military clique whose func
tion, like that of the human vermiform ap
pendix, is either unknown or of little value. 
The wealthy, educated elite, with very rare 
exceptions, has no commitment to social re
forms, the rural masses are mostly disen
franchised; government is traditionally an 
instrument for a;cquiring unearned income 
rather than for providing much needed social 
services; and over all hovers the omnipresent 
military (again with a feJW honorable ex
ceptions) ever leery of changes in the social 
structure lest they jeopardize their priv
ileges; eternally suppressing reforms in the 
name of containment against communist 
subversion. 

We in the United States with our aid have, 
unwittingly or not, helped to reinforce the 
military or back up a di'ctatorship while 
positively damaging economic development. 
Quite often our aid has preserved in power 
regimes whose very reason for existence was 
precisely to prevent the needed social re
forms. The clarion call to pursue land re
forms which President Kennedy gave at the 
initiation of the Alliance for Progress has 
gone mostly unheeded, or given lip . service 
in those countries where social structure 
reflects the pre-eminence Of those WhO own 
the land and the wealth. 

"Political development is a process in 
time", says a former United States Ambassa
dor to Brazil, and adds: "While fully effec
tive constitutional democracy is the desirable 

ideal, it ls not, in fact, in practice in many 
parts of the world."' Which reminds me of a 
small sign my old friend Beardsey Ruml, 
of "Pay-as-you-go" fame, used to hang be
hind his desk: "They told me I couldn't do 
it, so I didn't even try." 

During his mission in Brazil, and la.ter, this 
influential official helped to fashion the policy 
that the United States must be prepared to 
stamp out hard not only on direct com
munist inroads into this hemisphere but also 
on governments (or uprisings, as in the case 
Of the Dominican Republic) that it suspects 
might possibly bring communists to positions 
of power. Anti-communism has been allowed 
to become an almost religious obsession. It is 
disturbing to have the most powerful and the 
most internationally responsible nation on 
earth permit itself the impatient, insecure 
"safety first" reflex action of suppression 
change whenever it might turn out awk
wardly. We seem to be amicted by a national 
myopia which prevents us from distinguish
ing between nationalist protest and commu
nist conspiracy. 

The above brings me to a subject that par
ticularly intrigues me: Can the process of 
political development be accelerated? That is, 
brought to maturation much sooner? We try 
through economic aid and technical assist
ance to accelerate economic growth and social 
change. May not similar techniques be fash
ioned so that the winds Of destructive revolu
tion are not required to achieve reforms? 

Political development ls a reflection Of so
cial structure; it means that creation and 
nurturing of institutions and processes 
whereby people organize themselves for polit
ical activities. This involves not only the rou
tine operation of governments, but also the 
structural changes in government and its 
policies as problems and requirements 
change. To achieve this effectively there must 
be broad popular participation and political 
freedom. Political freedom, as Arendt says, 
means the right to participation in govern
ment-or it means nothing. It involves not 
only participation but a sense of participa
tion. It means not only political parties, but 
political parties free of "caudillismo" and 
willing to face up to the oligarchies. Political 
parties fully committed to modernization
of the bureaucracy, Of their indus·trial struc
ture, of their agriculture, of their social serv
ices; committed to the eradication of corrup
tion in government, and a reduction and pro
fessionalization of their military; committed 
to equitable and efficiently implemented tax 
systems, to social justice for all. 

Political development has as a primary 
requisite, changes in attitude, and time is 
required to turn them around, as my former 
Harvard liberal friend who recently headed 
our Bra~il mission reminds us. My point, 
however, ls that economic development also 
requires changes in attitudes and neverthe
less we and other countries are researc:hing 
and experimenting with time compression in 
this field. Why not try the same with political 
development? We still understand very little 
regarding the process of political develop
ment. Much research is needed in this sphere. 
Just a few weeks ago my former boss at the 
Agency for Economic Development, David 
Bell, now a top Ford Foundation Vice Presi
dent, told me that the Foundation was em
barking precisely on this type of much
needed research. 

At the regional level some progress is dis
cernible. Mention must be made to the com
mitment the Latin American heads of State 
made last year to change the stumbling 
Latin American free trade area into a com
mon market to Which regional groupings 
such as the Central American and Andean 
common marke~ could obtain accession. But 
even more relevantly important ls the change 
of command at the political level of the re
gional institution-the Organization of 
American states. · 

Less than three months ago Galo Plaza 
Lasso, former President of Ecuador, was 
elected to the top political .IX>St of Secretary 



May 23, t ·968 CONGRESSIONAL RECORD-- SENATE 14815 
General. A reorganization of OAS from top 
to bottom is in the offing. It goe~ wit}!o.ut 
saying that this oldest of regional bodies, if 
revitalized, can · have a very salutary effect 
in the implementation of the much needed 
reforms to Latin America's regressive social 
structure. Since politicians are in many in
stances as resistant and fearful of soci-al 
.change as the military and the olig~rchs, one 
wonders at the wisdom of having placed Mr. 
Plaza in such a key position. He is an oli
garch, a landed aristocrat, a member of the 
very group whose a ttitudes must be changed. 
His land holdings are probably among the 
largest in Ecuador. 

But Plaza is also something else. He is 
modern in his thinking, outward looking 
and has known first-hand social justice
and injustice--in many parts of the world. 
In his missions for the United Nations he 
has experienced revolutions with true socio
economic significance, not just the pseudo
type so prevalent in his own country in 
which dozens of times an out group seeks to 
grab power for power's sake and for the 
peculation which public office traditionally 
sanctions there. 

We must not forget that it was a wealthy 
aristocrat, Franklin Roosevelt, who led the 
most far-reaching social revolution experi
enced in the United States since the Civil 
War. He was never afraitl to speak out 
against injustice. Could Plaza turn out to 
be Latin America's F. D. R ., having as he has 
the same patrician background and upbring
ing? I, for one, am willing to give him the 
benefit of the doubt. May he be able to see 
that Latin America 's last hope is to trans
fer power to a much broader base, and may 
his background not stand in the way but 
rather, like Roosevelt, propitiate the change. 

Risking the platitudinous, I must say that 
the fate of the United States is inextricably 
linked to the fate of Latin America. The 
proposition could have been stated in re
verse. In both ways it has been said over and 
over again and much lip service has been 
prodigated on behalf Of Pan Americanism 
and Hemispheric Solidarity. I would be the 
last to question the sincerity of all that has 
been said or the practical value of the con
crete efforts made to bring forth the lofty 
ideals. It must be said, though, that the 
declarations, treaties, protocols, and speeches 
outweigh by far the progress thus far 
achieved. 

Although I am very conscious about your 
valuable time, I make bold to impose a little 
further on your patience to furnish some 

. facts to substantiate what may sound as 
my exaggerations or generalizations. 

A little over a year ago the heads of prac
tically all sovereign nations of our Hemi
sphere met at Punta del Este, Uruguay, look
ing for ways and means to improve the 
economy of Latin America. An action pro
gram was signed by the participating chiefs 
of state, including President Johnson. The 
main goals could be summarized as follows: 

1. Initia te a Latin American common mar
ket which should be in substantial operation 
by 1985; 

2. Develop projects involving more than 
one Latin American nation; 

3. Improve the conditions of Latin Ameri
can exports; 

4. Modernize agricultural production; 
5. Increase educational and health-care 

facilities; and 
6. Eliminate unnecessary military expendi

tures. 
Today, I am very sorry to say, very little, if 

anything a.it all, has been accomplished. As a 
matter of fact, in certain respects things have 
been sliding backwards. For example, in the 
all-important race between population and 
agricultural production, the former increased 
by 2.7% while food production only rose by 
a little over 1 % • These figures in human 
terms mean that 250,000,000 Latin Americans 
are getting less food than they used to, no 
matter how meagre their pittance had been. 

No country can do anything without its 

people. Look what is going on at this very 
moment in most of Latin America. Ten out 
of each hundred children born alive die be
fore :reaching their ·first year. Half of the sur
vivipg children will not reach four years. I 
will spare you the rest. 

I think that the signs today being what 
they are and with time running short we 
better start actively looking for positive ways 
of showing that the Kipllngese dictum of 
''East being East and West being West and 
never the twain meeting" does not apply to 
North and South in this Hemisphere. Need
less to say, this is more easily said than done. 
In our part of the world we find the same 
universal play of centripetal and centrifugal 
forces. The latter, I am sorry to say, seem to 
be prevailing. If we are going to do some
thing about the partness characteristic un
til today in United States-Latin America re
lations, the best thing we can do is take stock 
of the forces that tend to keep us apart even 
when facing a common destiny made more 
and more evident by the facts of history al
ready enveloping us and the ominous trends 
anticipating things to come. 

Geography, climate, races, historical and 
cultural backgrounds could exert a centrif
ugal effect. Although it would be impossible 
to discuss all these factors in this talk, I will 
touch on some, in a concise and necessarily 
superficial fashion. Yet there is one aspect 
which I would like to discuss more leisurely. 
I refer to cultural differences which are a 
powerful deterrent of a deep and fruitful 
understanding between the two halves of our 
hemisphere. 

I am not presumptuous enough to try to ex
plain the intricate and manifold reasons why 
things stand the way they do, nor bold 
enough to offer a set of remedies and much 
less a panacea. My formal training as a phar
maceutical chemist makes me very wary re
garding cure-alls. It will be better if I were 
merely to point out a cultural gap that clear
ly hinders a real understanding between the 
Americans while declaring my very candid 
willingness to open myself to all sorts of 
questions once I am through. 

To start with, there is deep prejudice on 
both sides. Latin Americans talk and react 
as if all the Americans from the United 
States were racists, imperialists, greedy, un
couth, and more interested in the material 
things of life than in human and cultural 
values. I will leave the United States stereo
type of the Latin Americans to your memory 
and your conscience. You will get the flavor 
of the Latin American image a little later. 
Both stereotypes, of course, are wrong, but 
little will be done to eliminate or at least 
weaken the mutual prejudices unless each 
party is aware of the basic cultural traits of 
the other. 

For example, your Latin American counter
parts know much more about the United 
States than you know about Latin America. 
I am wllling to wager that at this very 
moment in many parlors and cafes through
out Latin America the basic policies of 
President Johnson's government are being 
knowingly discussed and the names and 
works of Poe, Miller, Melville, Capote, Ten
nessee Williams, Faulkner, Pollock and other 
of our creative artists, are well known.· The 
opposite is not true here. 

In all fairness, I should say that the uni
versities in this country are showing a grow
ing awareness of the importance of Spanish 
as a second language and that it is indeed 
gratifying to see in translation the writings 
of Jorge Amado, Oiro Algria, Jorge Luis 
Borges, and some others. Had the United 
States been conscious of an Uruguayan who 
died in 1917 after having published a small 
book, almost a booklet, entitled Ariel, much 
could have been done to avert or neutralize 
the negative image prevalent in Latin Ameri
ca regarding the United . States. This Uru
guayan intellectual, Jose Enrique Rod6, at 
the turn of the century wrote one of the most 
devastating critiques against American utili
tarianism ever produced. Ariel, his most fam-

ous work, has become the pillow-book of sev
eral generations of Latin American youths. 
There's hardly a high school, much less a 
university student 1n Latin America, who 
has not thumbed through Ariel several times 
in his young life. Outdated as it may seem 
to us 68 years after it was first published, 
it has still a tremendous influence in the 
thinking of young Latin Americans who will 
someday be the future leaders of their coun
try. 

To gain an understanding of the under
standing Latin Americans have of themselves 
and of the United States, it is essential that 
one should have read Ariel. No Latin Ameri
can policy maker at Foggy Bottom can un
derstand the area without critically analyz
ing Rod6. Unhappily Rod6's obsolescent half
truths still remain the stock in trade of 
Latin American intellectuals. 

Literature is a very good way to learn 
a.bout people. The best possible substitute 
for a prolonged stay in a certain country 
is reading its literature. As American litera
ture and periodicals are widely read by the 
articulate Latin American , establishments, 
you would be amazed to find how well in
formed they are regarding life in the United 
States, including the nuances and intricacies 
of national politics . Again the opposite is not 
true here. 

There was a simple reason for this: Latin 
Americans need the United States more than 
the United States needs Latin America-as 
of now. Naturally the needy are more prone 
to learn about the potential purveyor than 
vice versa. But I claim that the gap in respect 
to one needing the other more is fast dis
appearing in view of what happened in Cuba 
and what is going on in Viet Nam. Eventually 
the United States will be needing the under
standing and good will of the people of Latin 
America as direly as Latin America still needs 
United States technical and economic aid. 

One other point that will not hurt men
tioning here is the position that the intellec
tual occupies in Latin America. Intellectuals 
in Latin America are not marginal types in 
society. The opposite is true. They orient and 
participate actively in the task of governing. 
They are more than mere catalysts, they are 
more times than none shapers of things. Peo
ple in government or business do not feel 
alienated from or by the intellectual. This is 
quite contrary to the· Anglo-Saxon political 
tradition in which the intellectual is so sus
pect that rarely if ever does he achieve a posi
tion of power. And when he does he doesn't 
last long. 

What has happened in my own nati·,re 
country, Puerto Rico, constitutes a good ex
ample. Strange as it may sound, a poet and 
a group of intellectuals were very much in
strumental in tackling the economic chaos 
that Puerto Rico was, not so many years ago, 
creating instead a dynamic energetic people 
pushing ahead a thriving industrial economy. 

I am sorry not to have a less dramatic word 
than "anguish" to express how I feel regard
ing Latin America. The Latin American case 
is so complex, so difficult to solve, and so 
fraught with human and global danger and 
distress that the use of the word anguish is 
not an exaggeration. 

It is impossible, of course, even to try to 
formulate concisely the problem--or prob
lems, rather. There are already 250 million 
inhabitants in the whole of Latin America. 
The rate of increase is alarming. If any land 
seems to be destined to prove the somber pre
diction of Malthus, it is Latin America. Yet 
there are incredibly vast expanses, most of 
them not even explored, hoarding a no less 
incredible amount of resources of all types. 
Nevertheless, very little of that practically 
unlimited economic potential has been 
tapped. Underdevelopment in Latin America 
is a stark reality. Why? 

There are many answers to this question. 
In the first place, by-and-large the socio
economic pattern in Latin American coun
tries is most distressing. The gap between the 
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haves and the have-nots is still more.striking 
ln these lands than in most of the countries 
tha.t sha.re this problem. To further compll
oate the problem, a vast pa.rt of' those enor
mous resources a.re underexploited or not ex
ploited at all-some not even explored. 

There ls a notorious lack of competent 
technical cadres to push f·orward the ditn
cul t task of setting going the wheels of eco
nomic development. Educating, training a.nd 
organizing the necessary cadres ls not ~asy 
for the simple reason that social and eco
nomic mobility in Latin America is very slow 
compared to the United States a.nd to other 
developed countries. 

Another negative aspect is that most Latin 
American countries have failed to achieve 
the kind of democratic political stability 
which seems to be the best suited atmos
phere for sound development. Unfortunately, 
as I said before, the military is either di
rectly exercising power, or its shadow pro
jects ominously over the weak political power 
precariously held by civilians. 

Many things have to happen in Latin 
America if the worse is to be averted. If 
problems keep on going unheeded the end 
of the trail Will be bloody, riotous, and cha
otic. To avoid that dreadful denouement 
there are only two ways. Evolution or rev
olution. Puerto Rioo happens to be a good 
case of a society achieving the needed 
changes through evolution. Mexico, Bolivia, 
before, and Cuba, only recently, took the 
path of revolution. Revolutions, almost by 
definition, must have a destructive and dis
ruptive initial episode. Once over it is neces
sary to reconstruct and reorganize upon a 
new basis. Mexico was able to do so; Bolivia 
is striVing; CUba is still a question mark. 
Parenthetically, let me tell you that more 
courage and, definitely, more Wisdom is 
needed for the seoond stage than for the 
first, which could be ignited and carried 
through by an unenlightened and brutish 
demagogue provided he is endowed with his 
quota of charisma. Before leaving the sub
ject of revolutions let me tell you that no 
matter how stupid and senseless they may 
look to us, they have a reason to be. In the 
case of La.tin America they represent the 
yearnings for social justice and spiritual and 
material growth of millions upon milllons of 
individuals groping through the paths o! 
history, seeking what they consider and is 
their own. 

Do you· now understand why I dare to use 
the word anguish at this moment? On the 
other hand, what to do? The longer I live, 
the more I believe that just as no human 
being can save another who does not have 
the will to save himself, no country can save 
others no matter how good its intentions 
or how hard it tries. The Latin American 
countries have been too dependent on the 
United States, while the United States has 
been too nosey and eager to force down :the 
throats of its southern neighbors American 
traditions and the American way of doing 
things. Let us once and for all accept tha1i 
countries, as in the case of human beings, 
have their idiosyncrasies and that you simply 
cannot force any given man or nation to 
act as if he or it were someone else. 

The United States, on the other 
0

hand, has 
a very important stake in what goes on in 
the rest of the hemisphere. It would be cer
tainly to its benefit if things were to shape 
up favorably in Latin Ainerica. Therefore, it 
should try to assist as much as it can its 
southern neighbors in helping them to solve 
their own problems. Were I to be asked how, 
I would suggest the following: 

Grant non-reciprocal free trade on manu
factured goods for a reasonable period to the 
Latin American countries to boost their ex
port economies; (I'd need another full day to 
expatiate on this particular subject.) 

Extend all economic and technical aid only 
through multi-lateral agencies-the Inter 
American Development Bank for economic 
and the CIAP-the Inter American Commit-

tee tOI' the. Alliance !or Progress where we 
are out-numbered. by the Latin Americans 
six to one and whose chairman is a Latin
for technical a.id. Dismantle the United 
States aid apparatus in Latin America. Dras
tically reduce our embassy staffs, as Ambas
sador Tuthill has recommended. Let the 
Latin Americans use their own institutional 
tools and go their own way in saving them
selves. I would go as far as removing all the 
Inter American agencies out of Washington. 
As that wisest of Chileans, advisor and con
fld:a.nt of President Eduardo Frei, Raul Saez, 
has said: "The Alliance for Progress program 
should be a Latin American program, and the 
fact that it isn't is the main reason why I 
think that the countries of Latin America 
are unaware of what the Alliance for Progress 
really is". 

In short, avoid having the United States 
as an active ingredient in the process. The 
role of ca talyzer is enough. 

There is need for injecting a political and 
ideological content into the Alliance if it is 
to survive. A mystique must be recreated
and this time by the Latins themselves. We 
must recognize the overwhelming political 
content of such an enterprise. This, Felipe 
Herrera, President of the Inter American De
velopment Bank, long recognized as far back 
as 1962: 

"In practice, the Alliance has placed par
ticular emphasis on the economic aspects, 
even though any process of economic and 
social development is, in the last analysis, 
a political undertaking!' 

To succeed, the Alliance must generate that 
elusive sensibility to political appeal, it must 
bring forth that excitement and enthusiasm 
which make possible the great endeavors of 
men. Celso Furtado, that most misunder
stood revolutionary, does not think we ex
aggerate when we call this a tremendous en
terprise. What we in the United States some
times fail to realize is that what is at stake 
is the sityle of civil1zation and culture which 
will prevail in La tin America, our next-door 
neighbors who even share our time zones 
with us and who in 32 years will number 600 
million, twice as many as us. 

Development is an uncontrollable force in 
Latin America today. It is bound to tear apart 
the bonds which a regressive social structure 
utilizes to prevent it from achieving full 
fruition. No counter-revolutionary forces can 
stop the winds of revolution for long. One 
thing alone remains in the balance now
will these winds blow with destructive gale 
force and imperil our own democratic in
stitutions or will we be able through en
couragement and understanding to come to 
terms with these forces. We have a rare his
torical privilege--to be able to perceive clear
ly the alternatives open to us. May our ac
tions be incited by the will a.nd illuminated 
by reason. If we fail it Will be because we 
will have betrayed our own revolutionary 
traditions as embodied in our Declaration of 
Independence, or because the instinct of self 
preservation is failing us. 

APPROPRIATION FOR SOIL 
CONSERVATION 

Mr. LONG of Missouri. Mr. President, 
every Senator is aware of the extent of 
opposition throughout the Nation to the 
proposed reductions in the various con
servation programs of the Department 
of Agriculture. I was highly pleased to 
note that in passing the 1969 appropria
tion act for the Department of Agri
culture the House of Representatives 
provided funds to continue these conser
vation programs at the operating levels 
approved by Congress for fiscal year 1968. 

Specifically, funds were restored for 
the small watershed program and for 
the agricultural conservation program. 

On March 20, I had the privilege of 

testifying .before the Senate Appropria
tions Subcommittee on Department of 
Agriculture and related agencies appro
priations. I proposed that Congress re
store funds for these activities. I . there
fore recommend today that the Senate 
concur in the House action in providing 
funds for these conservation programs. 

However, the House did not cor
rect one major deficiency in this appro
priation act. The proposed appropriation 
act does not provide funds for the Soil 
Conservation Service to provide technical 
assistance to new soil and water conser
vation districts to be organized in 1969. 
Nor does it provide funds to pay for most 
of the increased cost of technical assist
ance to conservation districts resulting 
from the pay raises voted government 
employees by the Congress last year. 

Mr. President, Missouri was slow in 
launching its conservation district pro
gram. But thanks to many local leaders, 
we have been making up for lost time in 
recent years. Missouri districts have 
more than doubled in number during the 
last 7 years. We have grown from 37 dis
tricts to 81 during this period. Twelve of 
these were organized in 1967. It is ex
pected that eight more districts will be 
organized in Missouri in 1969. 

The p0int here is this. In each of the 
past 7 years the Congress has appro
priated funds to provide technical staff 
for these new conservation districts. For 
1969, however, there has been a change. 
There are no funds proposed for this pur
pose in the 1969 budget estimate. There 
are no funds proposed for this purpose 
in the bill which was passed by the House 
of Representatives. I urge the Senate to 
provide funds in the 1969 appropriation 
act to staff new conservation districts to 
be organized during 1969. 

Missouri's conservation district pro
grams have strengthened the economy, 
improved agriculture, retarded erosion 
and pollution, cut back on water waste 
and :floods, enhanced recreation, served 
the public interest in other ways, and 
have more than paid their way in terms 
of cost benefits. 

The same thing is true in conservation 
districts in all States throughout the 
Nation. I · urge the Senate to provide 
funds in the 1969 Appropriation Act to 
finance the pay raise for SCS scientists 
and technicians which the Congress 
voted last year. 

The Appropriation Act as passed by 
the House provides $115 million for con
servation operations. I urge the Senate to 
appropriate $130 million for conservation 
operations for fiscal year 1969. · 

EASTER ISLAND-ANTHROPOLOGI
CAL QUESTION MARK 

Mr. McGEE. Mr. President, I invite 
attention to an exciting international 
archeological expedition headed by Dr. 
William Mulloy, of the University of Wy
oming, which is currently engaged in 
seeking answers to the "anthropological 
question mark" that is Easter Island. 

It is known that Easter Island's pre
historic occµpants developed remarkable 
skills in carving and moving giant stones, 
that they devised a system of writing, 
and managed to orient their religious 
structures by using a knowledge of solar 
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movements. Dr. Mulloy tells us that these 
advances are becoming more understand
able as the result of efforts by the 
Chilean Commission Isla De Pascua and 
the International Fund for· Monuments, 
Inc., which are backing his field party. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD re
ports on the Mulloy party which were 
published in the Laramie, Wyo., Daily 
Boomerang and the Rocky Mountain 
News, of Denver, Colo. 

There being no objection, the reports 
were ordered to be printed in the RECORD, 
as follows: 

[From the Laramie (Wyo.) Boomerang, 
May 15, 1968] 

EASTER ISLAND QUADRANT REVEALS UNKNOWN, 
UNSUSPECTED LIVING SITES 

(EDITOR'S NOTE.-Following is another in 
a series of reports from Herbert Pownall, 
chief photographer with the University of 
Wyoming photo service, currently on assign
ment with a field party on Easter Island 
headed by William Mulloy, UW professor of 
anthropology. As other reports and photo
graphs arrive on campus, they will be trans
mitted to news media in the region.) 

Hangaroa, Easter Island, International 
Fund for Monuments, Inc. Field Party
Rapa Nui-Easter Island, that ant hropologi
cal question mark in the South Pacific, is 
giving some surprising information to re
searchers. Dr. William Mulloy, field director, 
International Fund for Monuments, Inc., 
Rapa Nui group said important preliminary 
evidence has been found that may make pre
historic achievements here more under
standable. 

Unknown and unsuspected living sites have 
been found in the first of 35 quadrants into 
which the island has been divided for sur
vey purposes. The number of finds may cause 
archeologists to estimate a considerable 
greater population here than they generally 
thought existed during its peak level. 

Patrick C. McCoy (UW BA 1966) of Red 
Bluff, Calif., supervisor of quadrant survey 
field crews for Mulloy reported discovery in 
the first area to be examined of over 300 
visible surface remains of stone age man. His 
field notes show frequent house platforms; 
stone foundation lines and circles for homes, 
and terraces; artifacts such as obsidian spear 
points or mata'a, rain water collectors or 
taheta, and disc-shaped stones probably 
used in games like lawn bowling; paved areas 
that may have been religious gathering 
places; religious structures or ahu; petro
glyphs of incised and high relief types; and 
earth ovens or umu. 

The extinct volcano R ano K au sits astride 
Quadrant 1. Its steep outer slopes and steeper 
boulder strewn inner slopes seem not the 
places humans would choose to live unless 
there was not other availa ble space. McCoy 
and his group of helpers m ake systematic 
sweeps across the quadrant looking closely at 
all its surface. When anything of archeologi
cal interest is found, it is described and 
sketched in the field notes, precisely located 
on a contour m ap by Mario Arevalo (Chilean 
surveyor for the part y) , and in most cases 
photograp hed by Herbert D . Pownall, chief 
of UW p h oto ser vice on leave to the field 
p ar ty. 

Discovery of so many living complexes and 
other evidences of human activity on what 
m ight be considered inhospitable terrain 
sheds new light on the population situation 
here in the centuries before white men 
touched shore on Easter Sunday 1722, ac
cording to Mulloy. He said the puzzling thing 
about Easter Island h as been centered around 
the question of how a small isolated popula
tion out of contact with the main fl.ow of 
human progress could m ake the notable 
achievements discovered here. Men in the 
prehistoric period of this island developed 

remarkable skllls in carving and moving giant 
(up to 83 ton) stone statues, devised a sys
tem of writing, and developed precise meth
ods for orienting religious structures using a 
knowledge of solar movements. 

Mulloy said advances such as were made 
here are more understandable if it is known 
that a great number of minds were present 
to provide the necessary t alent as well as 
guid~ and direct the monumental effort ob
viously used here. 

When the full archeological survey of the 
island is completed, r esearchers will for the 
first time h ave a basis for answering more 
of the puzzle that is Easter Island. This pio
neering is jointly supported by the govern
ment of Chile through its Comision Isla De 
Pascua and the International Fund for Mon
uments, Inc. at 15 Gramercy Park, New York, 
N.Y., 10003. This nonprofit group is dedicated 
to t h e preservation on a world wide basis of 
selected sites of high importance and interest 
to traveler and scientist alike. 

(From the Rocky Mountain News, 'May 9, 
1968] 

UW TEAM HELPS RESTORE EASTER ISLAND 
STATUE 

(EDITOR'S NOTE.-Following is a report from 
Herbert Pownall, chief photographer with the 
University of Wyoming photo service, cur
rently on assignment with a field party on 
Easter Island headed by William Mulloy, UW 
professor of anthropology.) 

A monumental vertical form rises above 
the gently curved Easter Island landscape of 
weathered volcanics surrounded by the end
less horizon of the South Pacific. Stark and 
abrupt as an exclamation point from an 
ancient aamu or legend of heroic deeds, the 
statue stands with its back to the Western 
sea over which its maker's ancestors came. 
Its pursed lips seem to seal for ever the secrets 
of its creation. 

This 20 foot moai or statue is one of the 
few restored and is near Hangaroa at Ahu 
Tahai. Its weight is estimated at 25 tons 
and rests on a stone and earth structure 
nearly 200 feet long. Here William S. Ayres 
of Evanston, Wyo. supervises further arche
ological research and restoration of the whole 
ahu or religious platform. Ayres is a member 
of the International Fund for Monuments 
Inc. field party on Easter Island directed by 
Dr. William Mulloy, UW professor of anthro
pology. 

Many evidences of prehistoric men at Tahai 
have been identified by Ayres in his field 
notes and properly located on detailed con
tour maps by the Chilean surveyor for the 
team, Mario Arevalo. Photographic records of 
the site are made by Herbert D. Pownall, 
Ohief of UW Photo Service on leave to the 
field party. By far the outstanding feature of 
the site is the Ahu and its central statue 
recently re-erected comp\l.ete . with its red 
scoria top knot or hat. 

This restoration was done late in 1967 by 
Gonzalo Figueroa, archeologist from the Uni
versity of Chile. Before he leaves this Sep
tember to continue his Ph.D. work in An
thropology at Tulane University, Ayres and 
his crew of islanders will finsh investigating 
and restoring the ahu. 

Preliminary information concerning the 
construction and dating of the ahu is now 
being obtained from profile trenches cut 
across the long axis of the structure. Artifacts 
such as hammer stones, obs·idlan chippings, 
and charcoal have been found. 

PAUL HALL, LABOR VIKING 

Mr. BREWSTER. Mr. President, the 
name Paul Hall is familiar to most 
Senators. As president of the Seafarers 
International Union and president of 
the AFL-CIO Maritime Trades Depart
ment, Mr. Hall is widely known for his 
vigorous and effective support of the 
American merchant marine and for his 

important position in the American 
labor movement. 

But Mr. Hall is more than a labor 
union president and a force in the mari
time community. He is an American of 
uncommon vision, talent, humanity, 
and patriotism. 

The many facets of Paul Hall's fasci
nating life story are told in a fascinating 
article written by Edith Kermit Roose
velt and published in the May 1968 issue 
of Navy magazine. 

I ask unanimous consent that the arti
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REC
ORD, as follows: 
PAUL HALL: LABOR VIKING IN WASHINGTON 

(NOTE.-As head of Seafarers International 
Union and a power in the AFL-CIO, he is 
waging an all-out fight for revival of U.S. 
merchant marine-when he speaks Congress
men listen.) 

(By Edith Kermit Roosevelt) 
A former "member of the black gang"

an engine room sailor-is emerging as the 
most effective political activist on behalf 
of a sophisticated and far-seeing oceans 
policy for the United States. He is Paul Hall, 
53-year-old president of the Seafarers Inter
national Union and President of the AFL
CIO's Maritime Trades Department that 
consists of 34 international unions in the 
maritime and r.elated shoreside trades. 

I spent eight hours with Hall at his train
ing school for seagoing personnel at Piney 
Point, Maryland. My day was full of sur
prises. It was one o'clcok in the afternoon 
when I arrived, but the union leader was 
at breakfast. 

"Won't you join me," he said. "I don't 
each lunch-only a late breakfast." 

And what a breakfast l He had a spread be
fore him of scrambled eggs, sausages, corn 
bread and grits, testifying to his Alabama 
birth. He washed this down with large cups 
of coffee. He must have drunk at least 30 
cups of coffee during the day. 

NEVER IN A HURRY 
After breakfast, I took out my reporter's 

notebook. "Put that away until later," he 
suggested. "Let's just talk for a while." 

Hall is one of the few public personalities 
I have met who is nev.er in a hurry. He owes 
his success to methodical planning. His cam
paign on behalf of a strong U.S. Merchant 
Marine is being conducted in this same way. 

"I never worry about the results of a 
fight," he said. "You don't win or lose in 
the ring, but in the weeks of conditioning 
before you get there." 

The analogy came naturally to the 230-
pound, muscular union leader. He told me 
he had been a professional prize fighter in 
his youth and fought 75 bouts in the ring. 
He enjoys reminiscing about those days. 

"I had my first fight when I was 14 years 
old," he said. My father died and I had left 
home to go to work and help out my moth
er .... I took my first job aboard a deep sea 
ship when I was 19." 

As we talked, I r.ealized that there were 
two Paul Halls. There was the charismatic, 
flamboyant labor leader dressed as I now saw 
him in a black polo shirt and an old pair of 
pants. He said he likes to turn up aboard 
some of the ships manned by his seafarers 
when they ar.e in port. I could picture 
him exchanging laughs and earthy expletives 
with them. 

FAMILY MAN 
His attitude towards his men is both dem

ocratic and paternalistic. The seafarer who 
drove me to Piney Point confided to me that 
at any hour of the day Hall is likely to place 
a long distance call to a union member when 
he has heard there has been a happening in 
the family-a birth, an illness or a w.edding. 

Hall's solicitude about the families of his 
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men 1s reflected in his own close family ties. 
Throughout our day together, he frequently 
mentioned h1s wUe, Rose, h1s son, Max, 15, 
and daughter, Margo, 22. The Halls h.ave a 
home in New Jersey where the union leader 
likes to spend as much time as he possibly 
can. 

The second Paul Hall is the labor states
man that I had seen testifying before con
gressional committees. Here his blond, clean
cut good looks are an asset. He ls always 
immaculately groomed, soft-spoken and 
courteous. He listens attentively to others, 
a habit which may explain his extraordinary 
ability to deal diplomatically with many 
types of men. 

Even though we spoke in an informal and 
casual way, I could scarcely believe that 
Hall's formal education has ended at the 
eighth grade. His grasp of every matter 
pertaining to the sea was all-embracing, in
cluding history, geopolitics,. science, technol
ogy and the many facets of naval and com
mercial power. 

Hall has three loves: his country, the 
American labor movement and the U.S. Mer
chant Marine. His objective ls to make them 
all strong and healthy. He· spoke with this 
writer a.bout our heritage at sea: 

"If a society does not pay respects to its 
heritage, it's not much of a people. We must 
perpetuate this heritage." 

THE WELLSPRING OF HIS PATRIOTISM 

Probably few persons know that Hall ls 
descended from an old American fainily. He 
traces his descent from Lyman Hall, Revolu
tionary War patriot and signer of the Dec
laration of Independence. His patriotic ap
proach, which has manifested itself from his 
earliest years as a seaman and trade unionist, 
reflects this background. 

He moved up the ladder of the Seafarers 
International Union as one of the young 
Turks surrounding Harry Lundeberg, the 
tough, anti-Communist Norwegian West 
Coast labor leader. He ls a firm believer in 
giving the Reds short shrift, not only on the 
waterfront, but in the international arena. 
Recently, he defended U.S. policy in Viet 
Nam at Great Britain's annual labor conven
tion. 

"Some of the Communlst-infiuenced dele
gates booed and heckled me," he recalled. 
"But I went right ahead. I don't scare easy." 

The trade union leader relates his approach 
to international affairs to Am~rica's posture 
at sea. There is absolutely no doubt in his 
Inind that the Soviet Union intends to "bury 
us at sea" and he is not about to let this 
happen if he can stop it. His union and the 
Maritime Trades Department· of the AFL
CIO have been arousing the sleeping giant 
of the American public about the Soviet 
threat at sea through seminars throughout 
the nation. 

"The Russian government owns its mer
chant marine, lock stock and barrel," he 
pointed out. "Other countries give their mer
chant marine enormous subsidies. If our mer
chant marine is to move to a competitive pos
ture and to compete with the low-wage 
shipping of foreign nations, it is going to need 
far more support." 

PROUD OF PINEY POINT 

After breakfast, Hall took me on a survey 
of Piney Point. This thousand-acre tract, pic
turesquely situated where the Potomac River 
and the Chesapeake Bay meet, is about 75 
miles from Washington, D.C. Hall is turning 
it into what he hopes will be "a model sea
men's community and a living marine 
laboratory." 

Piney Point's educational facilities will be 
intended to meet the need for seamen in 
both licensed and unlicensed categories. This 
includes not only common seamen, but offi
cers up to chief engineer in the engine de
partment and captain in the deck. Training 
has already started on a relatively modest 
scale. 

Originally, Piney Point had been the site of 
a World War II Navy base for testing tor
pedoes. A few of the old facilities were still 
standing, but Hall is making almost a com
pletely new start. He is purchasing training 
ships and constructing classrooms, dorxni
tories, seamen's homes, faculty residences, 
recreational facilities, restaurants, a hospital 
and administration buildings. 

More is involved here than steel and con
crete. Hall is greatly absorbed in what he 
refers to as "the sociology of the thing" at 
Piney Point. By this he means the welfare 
and individual happiness of the retired sea
men who will make their homes there. 

THE CONCERN FOR SEAMEN 

"We're going to invite some people who are 
not in the seagoing profession to live at Piney 
Point to make for more variety," he said. "Our 
retired seamen will live in a community of 
varying age groups, too, because that's what 
they've been used to. The ages of the men at 
sea range from 16 to well into their 70's." 

Hall hti.s even hired a psychiatrist to be on 
tap for consultation. As a devoted family 
man, he is concerned over the dislocation of 
home life that is frequently brought about 
by the long absences at sea of the bread-win
ner. 

He is building recreational facilities for the 
retired seamen, faculty and students. These 
include well-equipped gymnasiums where 
one can get karate and judo instruction, 
swimming pools, pinball machines, football 
fields and a "Fishermen's Wharf" resembling 
the famous sea food restaurant by that name 
in San Francisco. 

Opportunities will be available to learn a 
number of skills, such as carpentry. Contact 
with other segments of the labor movement 
will be achieved by the building of a labor 
college, which Hall says will be "the first of 
its kind." He said he hoped this college would 
graduate men who would serve as labor at
taches for the State Department and in all 
areas in the labor movement. 

In short, Hall is providing what he expects 
will be a show place to demonstrate how this 
country is setting the pace by providing for 
the welfare of its seamen who serve in its 
"fourth arm of defense"-the U.S. Merchant 
Marine. 

"The American seaman is the best trained 
and the most competent in the world," he 
proudly asserted. "He is also a fine citizen 
with opportunities to lead a stable life like 
any other worker or employee. About 75 per 
cent of American seamen own their own 
homes today." 

SOLUTION FOR PAYMENTS DEFICIT 

Hall hopes that his union's school will help 
to persuade our government of the impor
tance of the American seafaring man to our 
national welfare. 

"A healthy shipping and shipbuilding ca
pacity," he said, "would provide jobs for the 
jobless~whether they come from Harlem, 
Watts, Detroit, Chicago or from the pockets 
of poverty in Appalachia." 

He remarked that if American ships, 
manned by American seamen, were carrying 
the same proportion of U.S. cargo which they 
carried 13 years ago, some 35 per cent--there 
would be no balance-of-payment deficit at 
all. 

Meanwhile, we had strolled down to the 
wharf where Hall pointed to a ship that he 
was especially proud of having acquired. This 
was the Dauntless, th·e flagship that once be
longed to Admiral Ernest J. King, the Chief 
of Naval Operations during World War II. 

"We intend to hold seminars and confer
ences aboard her," he said. "It will provide a 
fine setting for industry, labor, government 
and the academic community to discuss com
mon interests and projects relating to ex
ploiting the oceans." 

TIES TO UNIVERSITIES 

Hall repeatedly stressed the necessity for 
developing and encouraging "a maritime in-

telligentsia" dedicated to the exploration 
and study of all phases of aquaculture. He 
said that Piney Point would be in close touch 
with the Horatio Rivero Center for Maritime 
Research in Puerto Rico and other so-called 
maritime "think factories" at Tulane Univer
sity and elsewhere. His vision encompasses 
the projection of American sea power in a.II 
its aspects, including the projections of U.S. 
power and prestige abroa.d. 

"We intend to send some of our ships from 
Piney Point to foreign ports to demonstrate 
the skills and capacities of our American 
sailors and American ships," he said, predict
ing that Piney Point will represent "a living 
symbol of confidence in the future of Amer
ica's merchant marine." 

"What makes you so confident of this fu
ture that you're willing to invest this much 
time, money and energy?" I asked. I reminded 
him of the discouraging statistics tha.t the 
AFL-CIO Maritime Trades Department itself 
had been publicizing: (1) that the United 
States has sunk to 16th pla.ce in world ship
building; (2) that three-fourtbB of our 
merchant fleet is more than 20 years old; 
and (3) that the Soviet Union, which already 
has the world's largest and most modern 
fishing and oceanography :fleets, could sur
pass the United States Merchant Marine in 
tonnage in the early 1970's. 

The union lea.der a.dmitted that the pic
ture was grim, but he gave several reasons 
for his confidence there would be a revival 
of America's Merchant Marine. 

MAKING IT A POLITICAL ISSUE 

"We--and that includes both labor and 
management--had been talking to ourselves 
before. Now the Maritime Trades have taken 
the case of the Merchant Marine before the 
nation and turned it into a political issue." 

Hall's background as a boxer and then a 
shrewd union leader has given him a sense 
of timing. The rapid rise of the Soviets as a 
maritime power in the Mediterranean and 
our maritime requirements in Viet Nam have 
touched off a crisis in the "wet war" which 
can make this country receptive to his mes
sage. 

Obviously, money is needed to grease the 
political wheels. Although the Seafarers is 
a relatively small union claiming just 80,000 
men, composed mainly of unlicensed seagoing 
personnel, it boasts a formidable kitty built 
up by membership costs, dues and voluntary 
contributions. Certainly, the union's finan
cial power has played a role in creating a 
congressional climate that is more favorable 
to the development of a strong Merchant 
Marine than at any time since World War II. 

"We did two things they said couldn't be 
done," Hall asserted. "We proved our muscle 
by blocking the Administration's plans to 
build ships abroad and we kept the Maritime 
Administration out of the Department of 
Transportation.•• 

Hall has vehemently argued that the crea
tion of an independent maritime agency 
"would create an apparatus and atmosphere" 
which might be more conducive to proper 
funding and carrying out a program more 
satisfactory to the industry and Congress. 

NEGATIVE POWER ONLY 

Some industry sources point an accusing 
finger at Hall, charging that the Administra
tion's dwindling maritime budget is a club 
used to punish all segm.ents of America's 
Merchant Marine for his intractability. The 
Bureau of the Budget's request for fiscal 
1969 is for only $119,800,000 to build 10 
ships. Furthermore, $101,000,000 must not 
be spent until :fiscal 1970. 

I remarked to Hall that this has led 
some to describe him as "a guy who can 
block something, but can't get anything 
done." He smiled. He had already heard this. 
He is credited with a highly efficient intelli
gence network. 

"My answer little lady is this," he said. 
"First, you have to reverse a trend before 
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you get anything positive going. The &ea
fa.rers and our friends in labor have -shown 
that we can deliver votes as well as take them 
away. You can be sure, the White House 
knows this. It's a question of the old carrot 
and stick approach ... We may have to have 
a lot more showdowns before we get what 
we're after. But we've got plenty of wind 
left in our sails!" 

We were comfortably esconced in the cus
tom-built furniture of a small pleasure craft 
on the Chesapeake Bay as he discussed some 
of the features of his proposed maritime 
program. 

"We need a government subsidy to finance 
construction of a minimum of 30 vessels a 
year," he said. "This should ensure our capa
bility to carry 30 pet cent of our dry bulk 
export-import commerce." 

SOME RECOMMENDATIONS 

He recommended, too, that the govern
ment should allow all segments of the Mer
chant Marine to set aside tax free reserves 
to build new ships. 

"This alone would go a long way towards 
revitalizing the Merchant Marine," he said. 

"It would stimulate the desire to replace 
ships by furnishing the required funds for 
capital investment." 

Hall is looking to a future with nuclear 
power, enabling our merchant fleet to revive 
the days of the clipper ships when the whole 
world respected the American flag. 

"Federal aid should be provided for de
velopment, construction and operation of 
·nuclear merchant ships," he said. "Billions 
have been spent on the aerospace industry in 
contrast to a mere pittance for research and 
developmen't of our merchant marine, our 
fishina industry and oceanography." 

Is a compromise possible between Hall and 
the Administration? 
· "If facts and conditions change, programs 
change." Hall said simply he does not rule 
out a compromise on any single issue, in
cluding-and this may surprise a lot of Hall 
watchers-the inclusion of the Maritime Ad
ministration in the Department of Trans
portation. However, he added that the time 
for discussions or compromise had not yet 
been reached since there had been no genu
inely constructive, adequately financed pro
gram offered by the White House. 

PRAISE FROM "MANAGEMENT" 

Any program, he insists, should be one 
which implements the 1936 Merchant Marine 
Act. This legislation provided for the United 
States to have the best and safest ships 
manned by American crews and built in 
American yards. By law, the U.S. Merchant 
Marine is to function as our "fourth arm 
of defense" in time of war and to carry a 
substantial portion of our cargo in peacetime. 

Meanwhile, Hall's achievements have won 
the admiration of "management." George M. 
Steinbrenner, Jr., President of the American 
Shipbuilding Co., told him in his address to 
the Maritime Trades Department's Conven
tion in Miami last December: 

"You have waged successful campaigns 
with unbelievable results." 

Steinbrenner, in a rare tribute, also pointed 
out: 

"The organizations that you represent in 
the Maritime Trades Department has led the 
way to a strong U.S. flag Merchant Marine." 

PROJECT SEA USE 
Mr. JA'CKSON. Mr. President, there 

1s a growing worldwide awareness of the 
necessity for understanding and making 
practical use of the vast resources of the 
sea. 

In my State of Washington there is a 
marine research project that I believe 
offers invaluable long-term benefits to 

our Nation. Detailed planning is under
way for Project Sea Use-Seamount Ex
ploration and Underseas Scientific Ex
pedition. 
. Under the sponsorship of the Oceano
graphic · Commission of Washington 
State, four principal participants in the 
project have pledged $91,000. 

They plan a 2-month undersea expedi
tion in the summer of 1969. Battelle 
Northwest Laboratories, Honeywell, Inc., 
University of Washington and the 
Oceanic Foundation of Hawaii are now 
requesting the programatic and/or fi
nancial participation of private industry, 
other universities, and agencies of the 
Federal Government for this unique 
scientific expedition. 

After studying the proposed program, 
I am convinced that its long-term bene
fits for the Nation justify broad indus
trial, academic, and governmental sup
port. 

Cobb Seamount is an extinct volcano 
that rises abruptly from depths of 10,000 
feet into sunlit waters 110 feet below the 
surface of the Pacific. It lies 270 miles 
o:ff the Washington coast. Project Sea 
Use proposes an underwater habitat 
where two teams of five scientists will 
each live and perform research for two 
consecutive 20-day periods in 1969. 
· A submersible research vehicle will ex

plore and study the upper reaches of the 
seamount. An instrumented mast will be 
erected on the seamount and extend 
above the surface of the sea. It will re
main following expedition to transmit 
meterblogical and oceanographic data. 
Surface ships will be required to provide 
support for the project. 

I direct your attention to some of the 
long-term benefits of this scientific ex
pedition. 

First. Atmosphere sciences: The tower 
will provide a stable platform for re
search on conditions that create the 
weather for our western region. 

Second. Chemical oceanography: Proj
ect Sea Use provides an opportunity to 
study the chemical processes that affect 
life cycles and mineral resources of the 
sea. 

Third. Environmental biology: The 
earth's mushrooming population is mak
ing it imperative · that we learn how to 
make much greater use of the vast po
tential of the ocean to provide food. Cobb 

- Seamount can be a base for such re
search. 

Fourth. Geological and geophysical 
oceanography: Our limited knowledge of 
the sea floor, currents, waves and water 
properties can be greatly increased by 
in-ocean studies. 

Fifth. Aids to navigation and tsunami
tidal wave-warning: The project offers 
improved navigational control and earli
er mainland alerts that will tell the 
height and movements of the tidal waves. 

Sixth. National defense: Cobb Sea
mount could serve as a base for long
range ocean acoustic surveillance sys
tems. It is also conceivable that "occupa
tion" of the seamount could provide a 
valuable precedent as answers are found 
to questions concerning ownership and 
control of the sea beyond the continental 
shelf. 

It seems to me that it ls essential for 

our future well-being and ·prosperity that 
the United States make increased prog
ress in the field of oceanography. It is 
my considered opinion that Project Sea 
Use will make a contribution to that prog
ress that will far exceed its dollar costs. 
I urge you to join with me in encouraging 
industry, Government and our univer
sities to provide the talent, equipment 
and financial support needed to realize 
maximum benefits from this program. 

OPPORTUNITY TO DEVELOP PLAN 
FOR INTERNATIONAL HUMAN 
RIGHTS 
Mr. PROXMIRE. Mr. President, while 

the International Human Rights Year is 
being observed in 1968, I feel that a 
greater degree of practicality must be 
applied toward the pursuit of human 
rights on an international scale. 

It is my view that human rights are 
based wholly on mankind's search to live 
a decent life in peace. Every man, woman, 
and child certainly deserves respect and 
the protection of his or her inherent 
dignity, 

President Woodrow Wilson, a man of 
great integrity and intellect, once stated 
the case for peace when he said: 

Strive to work toward becoming one of the 
greatest schools of civilization. 

We can keep going in that direction 
only by facing squarely the issues of our 
day. We can keep heading toward that 
goal only if the Senate gives approval 
now to the treaties offered years ago to 
protect man's rights. 

It is our international responsibility 
that compels Senate approval of these 
conventions that gives human beings the 
protection and respect needed to move 
the world to peaceful paths. 

Human rights, are inherent and must 
not be alternately offered and withdrawn 
at the whim of some despot. 

I urge the establishment of a IDgh 
Commissioner for Human Rights and 
again repeat the need to have the Sen
ate vote for the ratification of the Hu
man Rights Conventions on Genocide, 
Freedom of Association, Political Rights 
of Women, and Forced Labor. 

TOBACCO USE ASSAILED 
Mr. BENNETT. Mr. President, the 

Ogden, Utah, Surgical Society recently 
concluded its annual convention in my 
State. This is a very distinguished gath
ering attended by some of the great 
surgeons of the United States and the 
world. 

During the convention, Dr. Alton 
Ochsner, chief of surgery and president 
of the Ochsner Medical Foundation is
sued a very strong· statement against the 
use of tobacco. It was reported in the 
Deseret News and contains a powerful 
warning against the use of tobacco. 

For instance, he points out that scien
tists have estimated that every cigarette· 
a person smokes shortens his life by 14 
minutes. A 50-year-old man who has 
never smoked can expect to live eight and 
a half years longer than a man his same 
age who has smoked a pack a day since 
age 21. 
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Mr. President, I found Dr. Ochsner's 

speech and article doubly interesting be
cause it was similar to a speech back in 
the late fifties which provided me the 
ammunition and information when I 
first introduced legislation calling for a 
health warning on cigarette packages. 
I recall with some humor today, that I 
was called a "reactionary" and a few 
other names at the time. Today, of 
course, all cigarette packages carry the 
health warning on them, thanks mainly 
to the efforts of such individuals a.s Dr. 
Ochsner; who has been preaching this 
theme for a good many years now. 

I ask unanimous consent that the ar
ticle from the May 16 Deseret News be 
inserted in the RECORD in order that Dr. 
Ochsner's views might be available for 
people interested in this critical subject. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SURGEON HITS TOBACCO USE 
(By Hal Knight) 

OGDEN.-Smoking is a prolonged, expensive 
a.nd painful way to commit suicide, a noted 
doctor declared Wednesday night at a public 
meeting of the Ogden Surgical Society. 

Dr. Alton Ochsner, chief of surgery and 
president of the Ochsner Medical Foundation, 
angrily attacked tobacco companies as an 
obstacle to the good health of Americans. 

"Tobacco firms are not interested in any
thing but selling more cigarettes. They don't 
care if people die early or suffer disabling 
disease," he stated. 

HESITATE TO ACT 
The chest surgeon said that some people 

hesitate to act against tobacco interests be
cause such firms pay $15 million a day in 
federal taxes. 

But the loss of life and the millions of man 
hours lost because of tobacco-associated sick
ness is worth many times more, Dr. Ochsner 
declared. 

"There ca.n be nothing good said about 
tobacoo, except maybe that it kills bugs," he 
said. 

Scientists have estimated that every 
cigarette a person smokes shortens life by 
14 minutes, he explained. 

LONGER LIFE 
A 50-year-old man who has never smoked 

has a life expectancy of 8¥2 years longer than 
a man of the same age who has smoked 
a pack a day since the age of 21, he said. 

Dr. Ochsner, who has waged a battle against 
smoking since the 1930's, called tobacco a 
"lethal poison" and urged adults to quit and 
youngsters never to get involved in the 
habit. 

STILL WORSE 
He said LSD and other drugs being tried 

by the younger generation are a new hazard, 
but that smoking is actually a greater dan
ger because U's so widely used and accepted. 

People can easily stop smoking. It's all a 
question of motivation. Persons who have 
contacted lung cancer find they have no diffi
culty in stopping at all. Unfortunately, it's 
usually too late by then, he said. 

"The human body is the most remarkable 
piece of mechanism ever produced. It's unbe
lievable that we would deUberately destroy it 
when it can't really be repaired or replaced," 

. Dr. Ochsner said. 
The three-day Surgical Society meeting 

featured guest speakers from all parts of the 
U.S. and a surgeon from Russia. 

They held technical discussions during the 
day on heart surgery in the U.S.S.R., corneal 
transplants, blOOd studies, kidney transplants 
and other surgical problems. 

AVIATION SUBCOMMI'ITEE CHAffi
MAN MONRONEY SPEAKS FORTH
RIGHTLY ON AIRPORTS AND AIR
WAYS SYSTEM NEEDS; ADMINIS
TRATION PLAN HELD INADE
QUATE; 1967 EDITORIAL FROM 
WASHINGTON POST IS CITED; 
SENATOR RANDOLPH URGES AC
TION NOW 

Mr. RANDOLPH. Mr. President, in a 
cogent editorial in its September 11, 1967, 
issue, the Washington Post noted that--

The hearings before a Senate Subcommit
tee recently made it clear that the Nation 
faces a problem of almost crisis proportions 
in the vast expansion of air facilities that 
must occur in the next few years. Most ex
perts estimate that at leas·t $6 billion and 
probably more must be poured into airport 
work by 1975 if air travel is to remain safe 
and convenient. 

In the past, airport financing has been 
handled in two ways. Funds for the con
struction and improvement of landing facili
ties have come from Federal grants coupled 
with capital raised locally through bond 
sales, taxes or profits from existing facilities. 
Funds for terminals have come largely from 
bond issues backed by the revenue that the 
airport will generate through landing fees, 
leases and so forth. 

These traditional sources of revenue are 
clearly inadequate to meet the expansion 
that must now occur. The sudden burst in 
air travel in recent years has been combined 
with a neglect of ground facilities so that 
the situation is now out of hand. 

Among the proposals advanced recently 
about how new money should be raised are 
such things as a per capita tax on airline 
passengers, additional taxes on aviation fuel, 
increased landing fees, Federal guarantees 
for local bond isues, and additional Federal 
grants. In studying these, we think the Com
mittee should keep several general principles 
in mind. 

First, those who use airports ought to pay 
for them .... 

Second, any system of raising new funds 
must divide the costs of new facilities fairly 
between commercial passengexs and private 
and business flights .... 

Third, the tradition in the rul.rport busi
ness that funds must be spent where they 
are collected should be broken. . . . 

Fourth, airport authorities ought to get 
not one additional cent of outside funds un
til they reveal their true ftna.ncial stand
ing .... 

None of the proposals made t.o the Senate 
Committee so far (as of the date of this 
editorial, September 11, 1967) seems to fill 
the need. The problem is obviously difficult 
and the solution calls for some of the imagi
nation that has gone in.to the building of 
the airplanes we now have a problem land
ing. If the solution is not found quickly, the 
Nation will pa.y the price of inaction through 
greater congestion and increased accidents. 

Mr. President, I underscore and re
emphasize the closing sentence of the 
Washington Post editorial from which I 
have quoted, namely, that if the solution 
for the crisis building up in our Nation's 
airports and airways system is not found 
quickly, the Nation will pay the price 
of inaction through greater congestion 
and increased accidents . 

In a speech in this forum on May 7, 
1968, I said, and I repeat: 

We cannot permit our airways and air
ports system needs to be bypassed in a wave 
of budget-cutting and fund withholding. It 
would be false economy which would en
danger too many lives and too much valu-

able property if we failed to provide a viable 
program and if we neglected to provide 
aviation self-development financing. 

On January 23, 1968, the Aviation Sub
committee of the Senate Conunittee on 
Commerce issued a forthright and 
thought-provoking interim report fol
lowing a series of hearings on the na
tional airport system. We were encour
aged to hope and believe that action 
would quicken efforts in the executive 
branch and in the several facets of avia
tion to help that subcommittee reach 
final conclusions. 

Mr. President, we should look anew 
at the tentative conclusions of the Avia
tion Subcommittee headed so capably 
by the senior Senator from Oklahoma 
[Mr. MONRONEY], one of our best in
formed authorities on aviation, and 
especially knowledegable on the national 
airways and airport system. He and his 
subcommittee associates have issued a 
meaningful interim report. I hope they 
will be able to follow through by having 
specific legislation under study, and that 
they will finalize their conclusions and 
give strong guidance to the Committee 
on Commerce and to the Senate. 

The first of those conclusions, also in 
the form of a recommendation which I 
support, is this: 

1. The Federal Government has a responsi
bility to assist State and local governments 
in the planning, construction, development, 
and improvement of the Nation's airports. 
This should take the form of financial as
sistance to the communities. The national 
airport system must include not only ade
quate airports to serve the commercial air
lines and their passengers, but adequate and 
separate airport.s and runways for general 
aviation aircraft in metropolitan areas where 
congestion is a serious problem. These gen
eral aviation airports must have the same 
operational capabilities for all-weather flying 
as exist at air carrier airports. 

An assumption of responsibility by the 
Federal Government to assist State and 
local governments in the planning, con
struction, development, . and improve
ment of the Nation's airports carries 
with it fiscal obligations. In this respect 
the Aviation Subconunittee recommends 
in its conclusions two and three: 

2. The Federal sh.a.re of airport develop
ment costs should come fl"Olll revenue gen
erated by the imposition of user fees on com
mercial aviation and general aviaition of the 
type and nature discussed in this report. 
Some contribution should be made from 
general tax funds for military use of civil 
airports. 

3. An airport trust fund should be estab
lished into which the revenues derived from 
the user fees would be deposited. The funds 
would be used to provide Federal assistance 
for a program similar to the existing Federal 
grants-in-aid program under the Federal Air
port Act. The amount of the Federal con
tribution should be at least 50 percent of the 
cost of eligible projects. The financing of 
terminal area development must be investi
gated further. Consideration should be 
given to the feasibility of direct or guaran
teed loans as a supplement to any grants-in
aid programs established and founded out of 
an airport trust fund. 

Mr. President, ·I am a believer in the 
validity and the usefulness of the high
way trust fund, the sources of which 
are highway user taxes. I know there are 
objections to trust funds of this nature 
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within si:>me elements· of the executive 
branch and ·by· some Members o! con.
grass. BUit I believe · there wre many sup
porters of trust funds for such specific 
facets of the transportation program as 
highways and airway and airport sys-

. tems. 
It ·is my judgment that the general 

revenue of · the U.S. Treasury should be 
the source for a minimum of the funding 
required to assist in the development and 
maintenance of the national airports and 
national airway systems. The time is now, 
as the subcommittee concludes, for the 
"imposition of user fees on commercial 
aviation and general aviation to gener
ate revenues for the Federal share of air
port development costs." And, as the 
subcommittee further concludes, "an air
port development trust fund should be 
established into which the revenues de
rived from the user fees would be de
posited." 

Chairman MONRONEY of the Aviation 
Subcommittee appropriately had printed 
1n the April 24, 1968, RECORD an address 
which Stuart G. Tipton, pa:esident of the 
Air Transport Association, delivered that 
day in Cleveland, Ohio. 

In referring to Mr. Tipton's speech .to 
the Cleveland Traffic Club, Chairman 
MoNRONEY said that what we need are 
practical and constructive proposals 
from Government and from the aviation 
industry so that we may initiate a new 
national program to finance airport con
struction. I agree. He applauded the ATA 
executive for outlining in a new proposal 
for airport financing that has the sup
port of the scheduled airlines. 

I, too, extend commendation to ATA 
and I join Chairman MoNRONEY in urg
ing the other segments of the aviation 
industry also to &::;pause consrtructive pro
posals. And I have said that I believe it 
is imperative that the executive estab-

. lishment come forward with legislative 
recommendations without any further 
delay. Congress must work its will on the 
several proposals it hopefully will have 
be!Ore it-including one already intro
duced by the distinguished senior Sena
tor from New York [Mr. JAVITS]. Con
gress should not too long delay 1ts re
sponsibility. 

Last Monday, May 20, the administra
tion proposa: was submitted to the Con
gress by the Department of Transporta-

. tion and was discussed by M. Cecil 
Mackey, Assistant Secretary for Trans
portation Policy Development, that same 
day when he was the luncheon speaker 
at the annual convention of the Ameri
can Association of Airport Executives 
in Philadelphia. 

The following day Senator MONRONEY 
addressed the same convention of airport 
executives in Philadelphia. I have read 
his message and have received reports of 
the appreciation with which it was re
ceived by the aviatio~ and airports ex
perts assembled. It had been my hope 
that I co'-lld be present for my colleague's 
address, but being unable to do so, I had 
my execu~ive assiaj;ant, James w. Harris, 
in atte.n®nce. I add my commendation 
and underscore some of the most cogent 
and timely remarks by the senior Sena
tor from Oklahoma, views which I share. 
Senator MONRONEY said: 

We are .su1fering today from .the sudden 
surge in aviation growth caused by the jet 
and the sta.rv.a.tion diet on which the 8.irport 
and airways system had existed during the 
50'8 and 60's. . . . While gia.ilt strides were 

. being ma.de each. year by commercial and 
general aviation, our governmental programs 
for aviation development were stumbling and 
faltering from lack of calories. . . . The com
mercial airlines have invested. $8.4 blllion in 
aircraft and supporting ground facilities. 
They will spend an additional $18 blllion by 
1975-$10 billion by 1973 for new ail'craft 
alone. 

When you compare the airline investm.ent 
to the total of $6 billion that Federal, State, 
and local governments combined. have in
vested. in airports since aviation began, you 
can understand why a problem has devel
oped.. The Federal Government investm.ent in 
the ·air traffic coritrol systems stands at one 
and one-fourth billion dollars. At a mini
mum, we need to invest $8 billion in new air
ports over the next 10 years and $4 billion 
to modernize our airways system .... Avia
tion's tremendous growth potential will not 
be realized unless these sums of money and 
equally enormous amounts of time are in
vested. to modernize our airports and airways 
system. If this is not done, the quadrupling, 
tripling, and doubling I have talked about 
will be used to describe airline delays, air
port congestion, and loss of revenues, rather 
than more passengers, higher profits, or 
rapid growth .... 

Money is a large element of the prob
lem .... Time is the other critical element. 

·Even if we had available all the money 
needed, there ls a limit to the capacity of our 
private and governmental institutions to 
construct new airports and to build new 
hardware for the airways systems. It takes 
at least 10 years to plan, construct, and start 
operations at a major new airport .. : . Re-

. search and development on a giant scale 
must be undertaken to invent and perfect 
the new electronic equipment needed to im
prove our airways ·system. After that comes 
the procurement, production, and lnstalla-

. tion, which also entail a substantial amount 
of time. 

Private industry has done its planning and 
is making its investm.ent in the future. Gov
ernment, on the other hand, is dragging its 
feet. . . . The existing Federal Aid to Air
ports program will expire on June 30, 1970. 
That ls not very far away. Postponement of 
new legislation until the next Congress will 
be too late to avert many of the monumental 
air traffic jams that have been described and 
forecast. 

Senator MoNRONEY then emphasized, 
and again I am associated on the record 
with his views: 

I have advocated. the creation of an air
port trust fund, similar to the successful 
highway trust fund that has financed the 
construction of thousands of miles of inter
state highway systems in this country over 
the past 10 yea.rs. The airport trust fund 
would be fed by revenues derived from user 
taxes on commercial and general aviation. 
I am convinced this ls the only way we will 
have a continuous flow of money in the 
amounts needed to permit aviation to re
main a safe and convenient method of travel. 
We must earmark this money and stamp 
on it "for aJ.rports and airways use only,'' 
or the improvements needed will not be 
made. 

Then our colleague ref erred to the 
administration recommendations of the 
day before and made this frank evalua
tion of them when he said: 

As you know, the Administration does not 
agree with this (trust fund) approach. Yes
terday, Secretary Boyd sent to the Congress 
the Adm.1n.1stration's airport and airways 
user program. My airport and airways ideas 

crash landed in a cornfield-and/or the Bu
reau Of the Budget. 

Mr. President, ·I say to our able and 
diligent colleague that his ideas may 
have crashlanded 1n the Bureau of the 
Budget, but I predict that they will not 
crashland in the Congress if they are 

· presented in legislative form and moved 
through the committee processes and are 
placed before the respective Houses for 
action. Speaking of the administration 
recommendations, Senator MoNRONEY 
said: 

The airways proposal calls f-or substantial 
increases in the user taxes paid by com
mercial and genera.I aviation.· Th&e would 
be an eight percent ticket tax on passengers 
and airfreight waybllls. General aViation 

, would be required to pa_y 10 cents a gallon for 
all fuel used in general aviation aircraft. . . . 

The Administration proposal does not con
tain trust fund financing and, therefore, the 
modernization of the airways system will con
tinue to be subject to the appropriations 
process-in my opinion, a fatal flaw. 

Although the Administration has acted 
with the daring of a David in proposing stiff 
new airways taxes, it has acted with the 
timidity of a mouse in dealing with the air
port problem. It is essential to have a safe 
and efficient air· traffic control system, but it 
is worthless without adequate and safe air
ports. The Administration apparently has de
cided to get you through the airWays to and 
from airports, but forgot that an airplane 
requires a place to take off and land. 

Mr. President, I emphasize what our 
colleague said; namely, that it is essential 
to have a safe and efiicient air tramc con
trol system, but it is worthless without 
adequate and safe airports . 

Our Aviation Subcommittee chairman 
further noted that the administration's 
airport proposal would provide for loans 
to all publicly owned airports for essen
tially the same type of projects as are 
eligible under the existing Federal Air
port Act, but would grant money only to 
those airports served by local service 
carriers only. He said that the admin
istration's airport proposal is "totally 
inadequate to meet the demonstrated 
needs of our national airport system" and 
he concluded his comment on it as 
follows: 

I consider the airport proposal. an abdica
tion of a Fed.era.I responsibility to provide the 
assistance a.nd guidance necessary to main
tain a sa.fe and adequate national airport 
system. With respect to airports,_ the Admin
istration has labored for two long years and 
produced a gnat. 

I share Chairman MONRONEY's dis
appointment in the administration rec
ommendations, but as deficient as he and 
I might consider them to be, I am grate
ful that a proposal has been placed be
fore the Congress by the Department of 
Transportation. It is gratifying, too, that 
the air carriers, through the Air Trans
port Association, have made a set of 
recommendations. It seems to me that 
those of us who view the airways and air
port system as being in near-crisis pos
ture and in need of being made adequate 
and safe must move to distill the various 
recommendations and bring forth a leg
islative proposal around which the great
est possible consensus can be developed. 

We must all recognize, as the Avia
tion Subcommittee chairman declared 
at Philadelphia: 
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Aviation is an industry that cannot be 
permitted to falter. It is too important to 
the nation to let short-term economies today 
create large scale waste and inefficiency to
morrow. We must persevere. 

Mr. President, I have quoted out of 
context from the speech of the Senator 
from Oklahoma [Mr. MoNRONEY], and in 
doing so I may have overlooked placing 
emphasis on portions essential to an 
understanding of the many face ts of the 
comprehensive and vital subject which 
our colleague . so capably developed and 
discussed. I ask, unanimous consent,_ 
therefore, to have the text of Senator 
MONRONEY'S speech printed in the 
RECORD at this point. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS OF SENATOR A. S. MIKE MONRONEY 

TO THE 1968 ANNUAL AMERICAN ASSOCIA
TION OF AmPORT EXECUTIVES CONFERENCE, 
PHILADELPHIA, PA., MAY 21, 1968 
As Chairman of the Senate Aviation Sub

committee, I keep up with all the statistics 
on aviation growth and prosperity. Aviation 
has outpaced virtually all other industries 
in this country, especially during the soaring 
60's, when the jet airplane gave the com
mercial airlines their first truly profitable 
and efficient aircraft. 

It is not unusual at all to read of average 
annual passenger growth in excess of 15 
percent, nor of the doubling or tripling of 
aviation growth over a decade or so. Avia
tion's growth has been due to aggressive, 
imaginative, and daring leadership from 
the various segments that make up the avia
tion industry and the astounding techno
logical advances of the past 10 years. 

Americans have taken to the air in jets 
and to the road in automobiles. In 1966 air 
transportation accounted for 66 per cent of 
the common carrier passenger miles traveled 
in the United States, compared to only 13 
percent in 1950. That figure is expected to 
increase to 70 percent over the next 10 years. 

America is astir with movement--business
men crisscrossing the heartland in pursuit 
of success-families filled with wanderlust 
exploring the vast reaches of prairies and 
plains or enjoying the noisy excitement of 
Disneyland. Freight trains, jumbo trucks and 
now the cargo plane move constantly-day 
and night--carrying the goods and com
modities that make up the wealth of the 
nation and the substance of its trade. 

As you aviation leaders here today know, 
this growth-this activity-has been accom
panied by many tribulations, much travail, 
and a lot of bickering among yourselves. Your 
success has bred new varieties of problems
new strains that are resistant to the programs 
and palliatives of the past, much as new 
weeds and new viruses build up immunities 
to old serums and sprays. 

Let me tell you briefly about what I be
lieve the future holds for aviation-both the 
good and the bad. 

As our population grows in absolute terms 
and becomes more atnuent and better edu
cated, more and more people will be travel
ing-primarily by air over long distances, by 
automobile for shorter intercity movements, 
and, of course, almost entirely by automobile 
within urban areas. As of 1964 only 39 per 
cent of the people in America had flown. That 
figure is rising dramatically each year, as col
lege students and families take advantage of 
the promotional and excursion fares offered 
by the airlines in recent years. 

The population of America-now standing 
at 200 million people--will increase to 250 
million by 1980. Disposable income available 
to Americans will increase at a similar rate 
and a larger proportion of Americans will be 
in a higher income bracket. 

Over the same period air fares are expected 
to decline about two to three percent a year, 

as the new jumbo jets and air buses come 
into_ the airline fleets. These new aircraft will 
permit the airlines to achieve economies of 
operation on the same scale that the first 
subsonic jets in the late 1950's permitted. In 
the mid-70's you should be able to travel 
to Europe for only $99.00. 

Today business air travel represents 60 
percent of total air travel. But by 1980 the 
trend wlll be just the reverse. Business air 
travel will account for only 30 percent of the 
market, while non-business travel will grow 
to 70 percent. 

The airlines have already started to tap 
this personal travel market by offering dis
count fares to fill their giant aircraft. All in
clusive air tours that have one price for air 
transportation, hotels, rental cars and en
tertainment will be the vacation bait of the 
70's that should attract millions more pas
sengers to travel by air. The first entrepre
neur, who successfully mates hotels, rental 
·cars and the jet, will corner the travel 
market. 

By 1980 airline revenue passenger miles 
will quadruple. Airline passengers, jet fuel 
consumption, aircraft operations, and IFR 
flights will at least triple. The general avia
tion fleet, general aviation operations, civil
ian aircraft production will at least double. 
Commercial aircraf.t capacity-with such 
vehicles as the Boeing 747, the Lockheed 
and Douglas air busses, and a commercial 
version of the Lockheed C-5A-will more 
than double and aircraft speed will triple 
when the U. S. supersonic transport is put 
into operation. 

The demand for air travel is unquestioned. 
Along with that demand goes the need for 
adequate surface transportation to and from 
airports for air travelers. I have said many 
times that only an airport can launch and 
retrieve an airplane. What the airport is to 
the airplane, surface transportation is to the 
air traveler-whose destination is not an 
airport but an office downtown or a home 
in the suburbs. 

Given the American disposition for mobil
ity and flexibility, the individual automobile 
will remain the predominant choice of 
American businessmen and American fam
ilies for the surface transportation required 
to get to and from an airport. Airline and 
airport executives will devote a major part 
to working with urban planners on this 
problem. 

But just wanting fast air transportation 
and convenient surface transportation by 
automobile will not make it possible. All of 
you have experienced the frustrations of 
traffic jams that prevent you from getting 
to the airport on time, the congestion that 
jams airport terminals, and the delays in air
line departures and arrivals. We are suffering 
today from the sudden surge in aviation 
growth caused by the jet and the starvation 
diet on which the airport and airways system 
has existed during the 50's and 60's. 

Much of the blame for this situation must 
be attributed to the failure of state, local 
and Federal governments to invest adequate 
sums in the development, construction, and 
modernization of the air transportation sys
tem. While we were spending billions of 
dollars a year at the Federal level on the 
construction of an interstate highway sys
tem, we were spending less than 75 million 
dollars a year on airport improvements and 
less than 40 million dollars a year on 
modernizing the airways system. 

While giant strides were being made each 
year by commercial and general aviation, our 
governmental programs for aviation develop
ment were stumbling and faltering from lack 
of calories. Our government institutions have 
failed to match the tremendous investments 
that have been made in aviation by the 
private sector. 

The commercial airlines have invested $8.4 
billion in aircraft and supporting ground 
facilities. They will spend an additional $18 
billion by 1975-$10 billion by 1973 for new 
aircraft alone. 

When you compare the airline investment 
to the total of $6 billian that Federal, state 
and local governments combined have in
vested in airports since aviation began, you 
can understand why a problem has devel
oped. The federal government investment in 
the air traffic control systems stands at one 
and one-fourth billion dollars. At a mini
mum, we need to invest $8 billion in new 
airports over the next 10 years and $4 billion 
to modernize our airways system. 

All the figures I have mentioned about 
aviation's tremendous growth potential will 
not be realized unless these sums of money 
and equally enormous amounts of time a.re 
invested to modernize our airports and air
ways system. If this is not done the quad
rupling, tripling, and doubling I have talked 
about will be used to describe airline delays, 
airport congestion, and loss of revenues, 
rather than more passengers, higher profits, 
or rapid growth. 

Where will the aircraft--whose operations 
will increase by 269 percent by 1980-fit into 
an already saturated traffic control system? 
Where will airline passengers-who will in
crease by 440 percent by 1980-and general 
aviation travelers-who will increase by 267 
percent by 1980-find a place at our large 
hub airports, which already resemble tightly 
packed sardine cans? 

Just consider the expected growth at a 
few selected major airports. In the New York 
area itself there were almost 12 Inillion en
planed passengers in 1965. The predictions 
are for 36 million enplaned passengers in 
1975 and 61 million by 1980. In Chicago there 
were almost 9 Inillion enplaned passengers in 
1965. Over 27 million are expected in 1975 
and over 46 million by 1980. Here in Phila
delphia the 1965 traffic level of 1.6 million 
enplaned passengers will soar to 5.2 million 
in 1975 and 8.9 million in 1980. 

The FAA has estimated that the 4,213,000 
square feet of terminal area space in the New 
York area will have to be increased to 9,364,-
000 to accommodate this influx of passengers. 
In Chicago, there will have to be an increase 
to 6, 792,000 square feet from the existing 
1,788,000. 

What does all this mean to you from the 
standpoint of your daily operations? In ad
dition to exorbitant costs, there will be the 
practical problem of gearing up to handle the 
traffic that will be deplaning from the giant 
jets of the 70's. Instead of 100 to 150 pas
sengers streaming into an airport from each 
jet, there will be 300 to 500 passengers per 
aircraft arriving at one time. 

One study I have seen indicates that at our 
primary hub airports there will be at least 
20 aircraft in the C5, 747, Air Bus and SST 
class landing or departing each hour during 
the peak periods. On an average that means 
up to 10,000 passengers per hour :flowing 
through the airport terminal. I shudder when 
I consider the mob scenes that will be taking 
place at insurance counters, lunch bars, 
rental car desks-and yes, in our public 
toilets. 

In the New York City area the situation is 
even more frightening. One study predicts 
there will . be 300 peak hour area operations 
at the airports serving the New York area. 
This would amount to a peak hour capacity 
of 58,500 airline seats. Using a load factor of 
85 percent, which will not be unrealistic for 
these aircraft, that means 50,000 passengers 
arriving and departing each hour. Assuming 
that 25,000 of the passengers are deplaning, 
1,750 rental cars alone will have to be pro
vided every hour to satisfy the demand. At 
the same time A vis and Hertz w111 be proc
essing an equal number of rental car cus
tomers who rented them downtown to pro
vide their transportation to the airport. 

Now just imagine a snow .storm or- low fog 
that prevents these 50,000 passengers from 
leaving at the time they were supposed to 
move. Add the additional 25,000 passengers 
coming to the airport who were schedul~d to 
leave the following hour and you will hav~ 
one screaming, mad, mass of humanity cry-
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ing for relief and for some official's sca.lp for 
letting such a mess develop. 

This catastrophe does not have to occur. 
I am optimistic that American business and 
American government can join togetheil' to 
build an airport and airways system that wlll 
meet the needs of our time. But we must be
gin planning now at meetings such as this, 
if we are to prevent these horror stories from 
taking place. 

Money is a large element of the problem. 
At a time in the Congress when we are look
ing for ways to cut expenditures, and not 
authorize new projects, I am advocating the 
expenditure of more than a blllion dollars a 
year for the next 10 years on aviation devel
opment. Considering the forensic furor over 
the tax bill and budget cuts, the prospects 
for success this year are faint. 

Time ls the other critical element. Even 
if we had available all the money needed, 
there is a limit to the capacity of our private 
and governmental · institution5 to construct 
new airports and to build new hardware for 
the airways systems. It takes at least 10 years 
to plan, construct, and start operations at a 
major new airport. Even if we began today, 
it would be 10 years before a new jet airport 
for the New York area could be operating. 

Research and development on a giant scale 
must be undertaken to invent and perfect 
the new electronic equipment needed to im
prove our airways system. After that comes 
the procurement, production a~d installa
tion, which also entails a substantial amount 
,of time. 

Private industry has done its planning and 
is making its investment in the future. Gov
ernment, on the other hand, is dragging its 
feet. Last year I held hearings in the Senate 
Aviation Subcommittee to develop a new 
Federal assistance program for the moderni
zation of our airports and airways system. 
I had hoped to secure the enactment of new 
legislation this year, because the existing 
Federal Aid to Airports program will expire 
on June 30, 1970. That ls not very far away. 
Postponement of new legislation until the 
next Congress wlll be too late to avert many 
of the monumental air traffic jams that I 
have described today. 

I have advocated the creation of an air
port trust fund, similar to the successful 
highway trust fund that has financed the 
construction of thousands of miles of inter
sta te highway system in this country over 
the past 10 years. The airport trust fund 
would be fed by revenues derived from user 
taxes on commercial and general aviation. 

I am convinced this is the only way we 
will have a continuous flow of money in the 
amounts needed to permit aviation to re
main a safe and convenient method of travel. 
We must earmark this money and stamp on 
it "for airport and airways use only," or the 
improvements needed will not be made. 

As you know, the Administration does not 
agree with this approach. Yesterday, Secre
tary Boyd sent to the Congress the Admin
istration's airport and airways user program. 
My airport and airways ideas crash landed 
in a cornfield-and/or the Bureau of the 
Budget. 

The airways proposal calls for substantial 
increases in the user taxes paid by commer
cial and general aviation. There would be an 
eight percent ticket tax on passengers and 
air freight waybills. General aviation would 
be required to pay 10 cents a gallon for all 
fuel used in general aviation aircraft. 

We probably need to spend on airways 
modernization sums in the amount that 
would be raised by these new user taxes. 
Whether or not the particular taxes are fair 
and equitable will, of course, have to be de
cided by the Ways ·and Means Committee of 
the House and the Finance Committee of the 
Senate. The Administration proposal does not 
conta in trust fund financing ·and, therefore, 
the modernization of the airways system will 
continue to be subject to the appropriations 
process-in my opinion, a fatal flaw. 

Although the Administration has acted 
with the daring of a -David in proposing stiff 
new airways taxes,, it has ·acted with the 
timidity of a mouse in dealing with the air
port problem. It is essential to have a safe 
and efficient air traffic control system, but it 
is worthless without adequate and safe air
ports. The Administration apparently has de
cided to get you through the airways to and 
from airports, but forgot that an airplane 
requires a place to takeoff and land. 

The Administration's airport proposal 
would provide for loans to all publicly owned 
airports for essentially the same type of proj
ects as are eligible under the existing Federal 
Airport Act, but would grant money to those 
airports served by local service carriers only. 
The total amount of loans that could be out
standing at any one time would be limited 
to one billion dollars and the total authoriza
tion for grants would be $100 million. 

The airport proposal is totally inadequate 
to meet the demonstrated needs of our na
tional airport system. I wish I had the same 
confidence in the aviation industry's state of 
maturity as does the Bureau of the Budget. 
The industry is indeed strong and has come 
a long way since its infancy. It is not, how
ever, in a state of :financial strength to bear 
the total cost and the total responsibility for 
national airports improvement. 

I consider the airport proposal an abdica
tion of a federal responsibility to provide the 
assistance and guidance necessary to main
tain a safe and adequate national airport 
system. With respect to airports, the Admin
istration has labored for two long years and 
produced a gnat. 

As the second session of the 90th Congress 
approaches its end, my efforts to make a 
smooth takeoff on airways and airport legis
lation appear to be aborting on an increas
ingly shorter legislative runway. But I have 
not let my discouragement turn to despair. 
If we abort this takeoff, we will just turn 
around and taxi back to the end of the run
way for another run in the 91st Congress. 

Many of you here today suffered through 
the 1950's with me when a complacent execu
tive and a reluctant Congress refused to keep 
in step with us. We achieved some modest 
successes with extensions of the old Federal 
Airport Act and the enactment of the Fed
eral Aviation Act of 1958. We did not give up 
then when the going was rough and we shall 
not now. 

Aviation is an industry that cannot be 
permitted to falter. It is too important to 
the naition to !et short-term economies today 
create large scale waste and inefficiency to
morrow. We must persevere. 

One way you can help is to supply the 
Congress with the information it needs to 
arrive at intelligent decisions. In this re
gard, I want to take a minute to talk to you 
about the questionnaire which the Senate 
Aviation Subcommittee sent early this year 
to the airlines and to the airports through
out this country that are served by the 
airlines. 

The response to the questionnaire from the 
airlines has been good, although exceedingly 
slow. Most of the trunk and local service 
carriers have replied. 

I cannot say the same about the airport 
operators. As of May 3 the subcommittee had 
received replies from only 78 percent of the 
large hubs, 86 percent of the medium hubs, 70 
percent of the small hubs, and regrettably 
only 39 percent of the non-hub airports. That 
is just not good enough. 

I am particularly disturbed that some of 
the large hub airports have not considered 
the questionnaire of sufficient importance 
to even acknowledge receipt. I can only con
clude that they do not have a problem and 
are not interested in additional federal pro
grams, despite the protestations of doom and 
disaster from their Washington representa
tives. 

The questionnaires were sent out because 
we failed to obtain relevant information 

about the size, scope, and nature of .the air
port problem during the course of the sub
committee hearings last August. I earnestly 
hope that these airport operators who have 
not answered the subcommittee question
naire Will re-consider and provide the com
mittee with the information it needs to de
velop sound airport legislation. 

I have been in the. Congress of the United 
States for 30 years. I know that these rep
resentatives of the people listen and respond 
to the needs and demands ·of their con
stituents. The Congress-the Executive 
Branch-will act if ·you tell your story to 
t i. 3m. But that means more than just talk
ing to Monroney and a few others, who are 
already devoted to aviation. 

One of the great probl.ems I have ls. con
vincing some of my colleagues and obviously 
the Administration of the need for aviation 
legislation. Not all of the members of the 
House of Representatives have airports in 
their district, and therefore, do not h ave any 
particular incentive 1or reason to vote for the 
expenditure of large sums of money for air
port and airways improvement. 

You have got to get your message across 
to those Congressmen and Senators who do 
not know the saga of aviation. Concentrate 
your aotivity on them, visit them personally, 
get people in the communities you serve to 
write to them. 

If you do, in my capacity as Chairman of 
the Senate Post Office Committee, I will put 
on a letter carrier's cap, take up a mail 
bag.- and deliver the letters myself. Working 
1n concert and not in conflict, those of us 
who know and love aviation can and must 
keep aviation the dynamic, aggressive and 
forward looking industry it is today. 

TRUTH IN LENDING IS A TRIBUTE 
TO THE LEADERSHIP OF PRESI
DENT JOHNSON AND THE 90TH 
CONGRESS 
Mr. McGEE. Mr. President, I think 

this Congress can be proud to have 
adopted an excellent truth-in-lending 
bill yesterday. This is truly landmark 
legislation that will benefit millions of 
Americans for years to come. 

This bill is a further tribute to the 
efforts of the Johnson administration to 
create a new Bill of Rights for the 
American consumer. Under Lyndon 
Johnson's leadership, the consumer pub
lic is protected as never before in our 
history against unfair trade practices, 
inferior or dangerous products and 
against unwholesome food. 

I think the record will show that Con
gress has been a willing partner with 
the President in creating new oppor
tunities and safeguards to protect the 
consumer's investment. 

The truth-in-lending bill is one of the 
most important new laws enacted. For 
too long, Americans have been confused 
or uninformed about interest on their 
loans. For too long, the least affluent in 
our population have suffered the most 
from lack of understanding about the 
financial obligations they were assuming. 

This new bill is a tribute to an admins
tra tion and a Congress determined to act 
in the best interests of all America:1s. 

SALE OF SUBDIVISION LAND UNDER 
SECTION XIII OF HOUSING AND 
URBAN DEVELOPMENT ACT OF 
1968 
Mr. BENNETT. Mr. President, section 

XIII of the Housing and Urban Develop
ment Act of 1968 deals with the sale of 
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subdivision land. Its purpose is to bring 
about an end to sales made interstate 
through the use of misleading or fraud
ulent information even though ·it also 
includes land intended to be sold to local 
residents. When the proposal was before 
the committee, hearings on it were re
quested, and granted after the section 
was approved. by the committee. 

Several groups had problems with the 
bill and said that they would testify at 
hearings, but when they found that it 
had already been approved, their reac
tion was that their testimony would have 
no effect, and the hearings were can
celed. One of the prospective witnesses 
sent to me at my request a copy of what 
would have been his testimony on the 
bill. This witness was questioned when he 
appeared before the committee on a pre
vious occasion, and it was intimated that 
he and his associate were trying to be 
obstructive rather than helpful. I did not 
agree. I think that testimony of State 
officials involved in the regulation of land 
sales is important and worthy of our 
consideration. For that reason, I ask 
unanimous consent to have printed in 
the RECORD the statement that would 
have been made by Mr. Carl A. Bertoch 
if our hearing had not been canceled. 

I personally feel that the problem can 
be handled on a State level with a mini
mum of Federal assistance. I offered what 
I thought was a reasonable approach in 
a bill that was referred to the Commit
tee on the Judiciary, which has not seen 
fit to report it to the Senate. Despite my 
position on the matter, I feel that the 
Senate should have access to the infor
mation which was not considered in our 
Committee and that those who support 
Federal regulation give attention to the 
suggestions made by Mr. Bertoch. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
REMARKS BY CARL A. BERTOCH, PREPARED FOR 

SENATE COMMITTEE HEARING ORIGINALLY 
SCHEDULED FOR APRIL 25, 1968--BUT NEVER 
HELD 
Mr. Chairman and Senators: I want to ex

press my appreciation for being given the 
opportunity to appear before you to dis
cuss the proposed interstate land sales bill. 

I want to first advise the committee that 
copies of this bill were just recently received 
and have been submitted to my board mem
bers, but due to the time limitations, they 
have not been able to provide me with their 
view or comments. Therefore, the views that 
I express today are my own and do not neces
sarily reflect those of the board. If they do 
have comments, I will submit them to the 
committee. 

Appearing here today, I recall when I pre
viously appeared before the committee in 
1966 regarding the then pending land sales 
proposal, that Senators Mondale and Wil
llams were particularly interested in the 
opinions of Mr. Moyle and myself and wheth
er our comments, in their opinion, were 
constructive or not. I stated, at that time, 
and I would like to again state my posi
tion and that is, it ls my desire to give this 
committee the benefit of my thinking and 
our experiences in the state of Florida, as 
Florida ls a major state involved in this ac
tivity, so that you may consider them in 
any proposal that may emanate from this 
cominittee. It is not my desire or intent to 
impede the enactment of a Federal proposal 
if this is what the Senate in its wisdom feels 
is necessary, because I fully recognize that 
this committee represents the "Pentagon" in 
this war against deception, and I am speak-

lng to you ·as a "front line soldier" in this 
war, and I recognize tha.t my perspec.tive oi 
this big pic.ture, is accordingly llmiteq. 

This committee, not being, in the direct line 
of fire is in a. post ti.on to look ovel' the entire 
battle ground more objectively, therefore-, 
because of the two different vantage points., 
we may differ in our views, however, I wish to 
assure you that we are fighting the same war. 

When I appeared before this committee in 
1966 we were discussing some of the problems· 
in the then existing Florida. installment land 
sales law. I am pleased to state, first, the uni
form land sales law ls a living, breathing 
thing and has been enacted in several States 
and considered in others. Second, that it has 
been enacted in the State of Florida and· 
many of the problems that were discussed 
by this committee with regard to the Florida 
installment land sales law have now been 
corrected and, today,. Florida sts.nds in the 
front ranks o:f those States that have met the 
problem of sales of lands in promotional 
subdivisions with strong and effective regu
lation. There are very few States regulating 
this area that have laws stronger than that 
of the State of Florida. 

Illustrative of what the State is doing ls 
the fact that tomorrow we will be having 
hearings on new rules and regulations to im-. 
plement Florida's present land sales law, 
copies of which are being furnished to the 
committee. Obviously, these rules may be 
changed or modifled through the hearing 
process, however, I think from a review of 
these proposed. rules you will see that Florida 
has, and the present land sales board is, 
meeting the problems, and that it intends to 
correct abuses and eliminate questionable 
practices. 

Philosophioa.lly, I feel that this ls the best 
way of dealing with the problems, as effective 
State action ls the quickest and most direct 
way to eliminate any remaining abuses. How
ever, I also recognize the limitations of the 
States jurisdictional authority to cope with 
the interstate aspect of promotional land 
sales. This limitation was recognized in 1966. 
At that time I spoke of the concept incor
porated in Senator Bennett's proposal which 
would permit the States to bring in action in 
Federal court to enjoin violations of its local 
laws-I still think this would be helpful, 
however, I must say, in all candor, that more 
m ay be necessary 1:f an effective job is to be 
done in eliminating the abuses in interstate 
la nd sales. 

Specifically, with regard to the proposed 
bill, I recognize that many agencies a.re not 
desirous o:f getting involved in regulating 
this activity, apparently, and housing & ur
ban development, apparently having an ade
qulte budget, may not be opposed to getting 
"involved"- and, therefore, this may be the 
appropriate place to vest this authority if 
they will assume this responsibility. Whether 
they are equipped or oriented for this type 
of work, I don't know, and this, gentlemen, 
ls obviously your decision. 

The proposal is not dissimilar in the ap
proach or concept taken by the uniform 
State law and is familiar in many respects 
to the Florida law, as it provides for a 
broad jurisdictional coverage and then ex
empts offer-ings not deemed necessary or 
appropriate to be placed under this control. 

With regard to the concept of the proposal, 
I must agree because this is the approach 
we have taken in Florida, which I think 
will prove very successfully, however, I would 
point out and make very clear, that in 
Florida we have not limited ourselves to pro
hibiting practices or procedures that operate 
as a fraud or deceit, as is contemplated in 
this proposal, but have provided for the pro· 
hibitions of false, deceptive, or Inisleading 
advertising, promotional or sales methods, 
and this, gentlemen, I think ls most im
portant. To further emphasize this point, I 
would direct the committee's attention to 
the report of the Special Committee on Aging 
of the U .S . Senate published March 16, 1965, 

wherein it stated its major findings with re-

gard 1io in.terstate mail order land sales: 
Finding No. 2 wa.s as follows: 

"Enforcement action and publicity have 
hit hard a.t bla.tant schemes to d.efra.ud or 
mislead the buyer, but more subtle sales 
techniques a.re now at work; in some cases., 
where outright fraud may be difficult or 
impossible to prove, sales literature may 
nevertheless give the buyer a grossly dis
torted impression of the land he buys." 

Therefore, I submit to you that by limit
ing the law to prohibit fraudulent practices 
only, you may have limited the jurisdiction 
of the agency in much the same way that 
the postal authorities have found their au
thority limited. in this .area. I would ca.11 your 
attention to page 30 of the committee report 
on frauds and misrepresentations affecting 
the elderly to the committee on aging dated 
January 31, 1965. The pertinent paragraph 
reads as follows: 

"Notwithstanding the salutary effect of 
the mall :fraud statute and new State laws. 
the subcommittee has become concerned 
about other practices that do not fall with
in the strictly defined jurisdiction of mail 
:fraud investigators. Slippery language and 
omission of important :facts can, in the 
opinion of the subcommittee, cause almost 
total Inisunderstanding and confusion." 

Consequently, I would suggest to the com
mittee with regard to the present proposal 
that commencing with the introductory par
agraph where i.t refers to its purpose, "To 
prevent frauds" that this be expanded. to 
include deceptive and misleading practices 
or sales methods and appropriate changes ' 
consistent with this be made throughout the 
entire law. 

There are a number of other comments 
that could be made regarding some of the 
specific language such as: 

1. The definition :for the word "developer" 
ls broad enough to include newspapers, mag
azines, ad agencies, etc. 

2. The ex.emption set fourth in Section 
3 (a) ( 1) should be limited to an offer of 
50 or more lots in a subdivision within a 
12-month period or some such time limi
tation. 

3. The exemption in Section 3(a) (2) should 
be increased to a minimum of 20 acres or 
more. rather than 5 acres in size, otherwise 
there will be a number of exempt 5¥.t acre 
subdivisions. 

4. The exemption in Section 3(a} (9) 
which exempts "the sale or lease of lots. to 
any person who acquires such lots for the 
purpose of engaging in business . • .". This 
would appear to open a tremendous loop
hole and should be rephrased. 

5. Section 4-it is suggested should be re
phrased to include "deceptive or misleading 
practices or sales methods". 

6. Section 6,. the information required in 
the Statement of Record should be amended 
to include the subdividers' plan of promo
tion including promotional ma-terla.l in order 
that the agency could determine whether or 
not the seller is contemplating a fraudulent 
or deceptive scheme or plan of sale. 

7. Section 8(b) should be amended to pro
hibit the use of color in the Property Report 
unless the secretary would require or per
mit it. 
. 8. Section 9, although preserving the juris

diction of the Real Estate Commissions or 
similar agencies performing a. like function, 
should spell out the responsibility of the 
agency in cooperating with State author
ities. 

9. Section 10-the provision establishing 
civil liabilities should be reviewed and a de
termtna tlon made as to whether subpara
graph (a) in effect, 1s establishing a federal 
right in a s.tate court, or if it is providing 
!or a remedy in federal court and if so, 
whether or not the $10.000 federal jurisdic
tional limitation would preclude individuals 
from having an effective remedy because 
most of the sales are for amounts: substan
tially less than $10,000.00. 
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The damages allowable under subpara

graph (c) are quite limited and the provi
sions for the court being permitted to require 
an undertaking for the payment of costs 
including reasonable attorney's fees could 
discourage persons from availing themselves 
of this remedy. I believe this is particularly 
important when it is noted in subparagraph 
(e) that the amount recoverable under this 
section by a purchaser could not exceed the 
price of the lot, cost of improvements and 
court costs. Florida has provided for the 
payment of reasonable attorney fees for the 
prevailing party and it is submitted that 
this should be considered. 

10. Section 12 which sets forth a 3-year 
maximum time limitation for bringing ac
tion to enforce remedies under this law is 
very short when you oonsider that most sales 
are made by _contracts extending over 7 years 
or more. 

In conclusion, I would re-state my basic 
position and point to the record which I be
lieve clearly demonstrates that the indi
vidual States have increased their efforts in 
regulating the sale of lands in promotional 
subdivisions. However, certain jurisdictional 
limitations limit a State's ability to bring 
some of the remaining abuses under control 
and appropriate Federal legislation designed 
to meet the problem may be necessary. A 
Federal law which would not be effective 
would become just another law on the books 
which would tend to discourage other Sta tes 
from enacting laws to regulate this activity 
or strengthening existing ones. 

I am aware that this committee has worked 
long and hard on this problem, and I think 
the committee is cognizant of the notable 
efforts being made by the individual States 
to meet the challenges presented by the re
maining unscrupulous or unethical sellers, . 
and I want to commend the committee in its 
exposing some of these practices, which has 
resulted in a number of States taking effec
tive action. I submit that Florida has been 
one of the States that has taken strong, effec
tive and direct action in curbing the abuses 
that it has found within its borders. I do 
believe, however, that this committee can 
find that due to th" individual States' ob
vious limitations, jurisdiction-wise, as well 
as the economics involved that some Federal 
legislation could be of great help to the 
States in doing their job ... and I am hope
ful that the committee will look carefully 
at the various alternatives, the nature of 
the problem and enact that which will do 
an effeotive job. 

Thank you. 

RESIGNATION OF DR. JAMES GOD
DARD, DIRECTOR OF FOOD AND 
DRUG ADMINISTRATION 
Mr. MANSFIELD. Mr. President, on 

behalf of the distinguished Senator from 
New Mexico [Mr. MONTOYA], I ask unan
imous consent to have printed in the 
RECORD an article entitled "Dr. Goddard 
Resigns," published in the New York 
Times of May 23, 1968, and also a state
ment by Senator MONTOYA. 

There being no objection, the article 
and statement were ordered to be printed 
in the RECORD, as follows: 

DR. GODDARD RESIGNS 
Since he was one of Washington's toughest 

and most controversial administrators, Food 
and Drug Commissioner James L. Goddard 
undoubtedly had more than a normal portion 
of ill-wishers inside and outside the Federal 
bureaucracy. Nevertheless his resignation 
means the depar·ture of a devoted and effec
tive public servant who revolutionized the 
Food and Drug Administration by making it 
at long last an effective instrument of con
sumer prot ection rather than a weak and 
Uttle-respected handmaiden of the special 
interests it was theoretically supposed to 
regulate. His going is a major loss . 

The vigorous enforcement of the laws pro
tecting consumers against health dangers in 
foods and medicines is one of the most vital, 
if unglamorous, tasks of the Federal . Gov
ernment. The imaginative and important be
ginnings Dr. Goddard made must be con
tinued and extended. To do so, the man who 
succeeds him will have to be someone of great 
energy, substantial professional status, and 
considerable courage. No lesser choice will 
meet the needs t h at Dr. Goddard has done so 
much to expose to the American people. 

STATEMENT BY SENATOR MONTOYA 
I am informed by those who are concerned 

with the interest of the public that Dr. Her
bert L. Ley, Director of FDA's Bureau of 
Medicine, meets these qualifications and is 
highly recommended as Dr. Goddard's re
placement. I again express my hope that Dr. 
Ley will be considered for this position. 

COMMENDATION OF HON. PAUL R. 
IGNATIUS' SPEECH BEFORE NA
TIONAL CONVENTION OF NAVY 
LEAGUE OF THE UNITED STATES 

Mr. PELL. Mr. President, the U.S. Navy 
plays a vital role in the Nation's ocean.., 
ologic program. It is a wide-ranging pro
gram involving exploration of the seas 
through ocean sciences, development of 
advanced undersea hardware and man
in-the-sea techniques through ocean en
gineering, and extensive survey and 
data-collection work. 

Our dedicated and brilliant Secretary 
of the Navy, Hon. Paul R. Ignatius, re
cently spoke on the Navy's role in ocean
ology before the National Convention of 
the Navy League of the United States. 
His address was an excellent summary of 
the progress being made by the Navy in 
the new frontiers of ocean space and the 
exciting prospects for the future. 

I ask unanimous consent that excerpts 
of his speech be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
REMARKS BY HON. PAUL R. IGNATIUS, SECRE

TARY OF THE NAVY, BEFORE THE NATIONAL 
CONVENTION, NAVY LEAGUE OF THE UNITED 
STATES, HONOLULU, HAWAll, APRIL 26, 1968 
The Navy, for the Department of Defense, 

is presently responsible for well over half 
the total of federally supported programs in 
oceanography. Our oceanographic programs, 
under the aegis of the Oceanographer of the 
Navy, Read Admiral "Muddy" Waters, will 
expend $287 million out of a national budget 
of $516 million in the next fiscal year. 

The federal oceanographic effort--includ
ing that part which is the Navy's responsi
bility-has objectives which go beyond their 
obvious contribution to the national security. 

This effort is also aimed at increasing the 
world's food supply, controlling and reducing 
pollution, and promoting international un
derstanding and cooperation. 

But the real objective is not readily de
scribed by a list of individual projects. A few 
years ago the President's Scientific Advisory 
Committee recommended that the ultimate 
goal of the national ocean program should be 
effective use of the sea for all purposes cur
rently considered for the terrestrial environ
ment. 

This means bringing all the benefits of the 
oceans into our daily lives; literally expand
ing the area of the earth which we use to 
include the ocean world, which is almost 
three times larger than the land world. 

Within the Federal Government, 24 bu
r eaus in 11 departments and agencies have 
been involved in various aspects of oceano
graphic work. 

To facilitate these programs and provide a 

coordinated sense of direction, a council, 
headed by the Vice President and including 
the Secretary of the Navy as the Defense De
partment representative, and a national 
Commission, were established by Congress in 
1966. The Commission is to determine by 
1969 what kind of structure the national 
oceanographic effort should possess. 

The Navy, for its part, believes that the 
interests of the nation as a whole would best 
be served by a strong cooperative effort 
among all t hose Federal agencies concerned 
with the sea on the concept that specific 
oceanographic programs would be operated 
by the agency or department best qualified 
to run them. All concerned, government and 
industry, would reap benefits, avoiding cost
ly duplication. We in the Navy support any 
program which contributes to man's ability 
to use and operate in the world's oceans since 
the national defense will unquestionably be 
improved, regardless of sponsor. 

The Navy program operates with the sup
port of over 1000 civilian scientists and engi
neers at more than 100 academic and in
stitutional facilities throughout the country, 
and within a dozen Navy labs. 

These people have been involved primarily 
in the Ocean Science Program, whose goal 
is to advance our understanding of the physi
cal, chemical, biological, and geological char
acteristics of the seas-the geophysical 
dimension of the world's oceans-with their 
140 million square miles of surface, and their 
300 million cubic miles of water. : 

This is the most obvious dimension of the 
sea, and we have much to learn. 

A prime example is the Gulf Stream. It 
is not simply a surface feature, but extends 
thousands of feet below the surface. It is 
warmer . than the waters off the North At
lantic coast of the Unit ed States, but colder 
than the North Atlantic waters that lie to the 
east of the Gulf Stream. 

The investigation of such geophysical 
characteristics provides a broad basis of 
scientific knowledge which supports tech
nological applications, for the Navy and for 
all others who use the sea. These new ap
plications are adding a second dimension to 
the world's oceans-what might be called 
the hum.an dimension, the ability of man 
to live, work and operate in the sea. They 
are advancing the ocean environment from 
the caveman stage into the 20th Century. 

In the Navy, technological applications are 
developed mainly in the Ocean Engineer ing 
and Development Program, in which we h ave 
major programs such as undersea search, 
rescue, salvage, and construction, all in sup
port of our combat units. 

Development of an undersea Deep Sub
mergence Rescue Vehicle, for instance, was 
spurred by the loss of the submarine 
THRESHER in April 1963. This new rescue 
vehicle, which should be ready for trials 
within a year, is designed to bring the crew 
of a disabled submarine to the surface, 24 
at a time, from relatively deep water. 

I am pleased to announce at this time that 
the United States is willing to share with 
other nations the obvious benefits provided 
by the Deep Submergence Rescue Vehicle. A 
document has been prepared giving details 
and technical specifications of this subma
rine rescue system which will be available to 
foreign navies on request through normal 
diplomatic channels. Nations interested in 
this rescue system can modify their sub
marines so that in the event one becomes 
disabled on the ocean floor, it can be mated 
with the U.S. rescue vehicle. This is another 
example of this country's willingness to co
operate in oceanic programs. 

Another example of our interest in learn
ing more about the seas is the rapid growth 
in number of underwater submersibles such 
as Alvin, Aluminaut and Deep Star. Prior 
to 1961, there was only one. Since 1964, ap
proximately 25 have been built and by 1972, 
we anticipate 25 to 30 more will be built. 

The NR-1, a nuclear-powered deep sub
mergence research and ocean engineering 
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vehicle, will perform detailed studies of the 
ocean bottom, temperature, currents, and 
other features for military, commercial, and 
scientific uses. It should be able to explore 
the entire continental shelf, With its poten
tial wealth in mineral and food resources. 

Two recent events· dramatically manifest 
man's continual advance in proving his abil
ity to live and work at greater depths in our 
oceans. Last February two Navy men exper
ienced a simulated depth of 1,025 feet for a 
period of 13 minutes. 

Only a few da.ys later two professional div
ers from International Underwater Contrac
tors stayed a.t 1,100 feet for five minutes. 

The human dimension of the oceans is be
ing expanded in other ways, too. 

We are looking at the possibility of extend
ing man's ability to live and work on the 
ocean fioor, exposed to the pressures of the 
sea. This is the object of the Man in the Sea 
program. which got its impetus from the 
medical work done over the years by Captain 
George Bond, who is still active in the pro
gram today. 

The latest experiment in this program
Sealab III-Will place aquanauts in a habitat 
at 600 feet beneath the surface off San Cle
mente Island, California. this fall. 

Consistent with the Navy's cooperative ap
proach to oceanography, Sealab III will be an 
interagency and international venture. 
Aquanauts from Australia, Canada, and the 
United Kingdom will participate in the proj
ect. Three scientists from the U.S. Bureau of 
Commercial Fisheries are also joining us to 
transplant some Maine lobsters to the waters 
off California. If this experiment is success
ful they might be raised commercially there. 

The story behind the Sealabs is worth re-
lating in some detail. . 

Until recently, the useful limits of man in 
the sea was considered to be 380 feet for 30 
minutes, with "hardhat" diving equipment 
required. 

In 1957, the Navy began experiments in a 
new technique called "saturation diving,'' in 
which a man would live without a diving 
suit in a habitat on the sea floor, pressurized 
to the water pressure at that depth, and 
breathing a helium-oxygen mixture which 
could not cause disability or injury, as air 
does, at high pressure. 

The American inventor, Edwin Link, and 
the French Captain, Jacques-Yves Cous
steau, pioneered in applying the data and 
concepts provided by the Navy's earlier ex
periments, and striking out in a new direc
tion. Captain Cousteau has conducted several 
highly important experiments in the Medi
terranean and Red Seas. The Sea.lab experi
ments have profited greatly from Cousteau's 
earlier work, and the Navy has exchanged in
formation with him. These exchanges of 
mutual benefit continue today. 

By the time we established Sealab II · in 
1965, aquanauts remained underwater at a 
depth of 205 feet for 30 consecutive days. 
While living underwater, they conducted 
physiological experiments and performed 
underwater tasks in salvage, oceanography, 
and construction. 

Helium does pose certain problems. Men's 
voices sound like Donald Duck's and become 
nearly unintelllgible. Helium, though inert, 
indirectly caused burns in Sealab II because 
the heating coils in hotplates did not turn 
red, and some aquanauts touched them to 
see if they were hot. But, aside from these 
minor problems, it- works. 

In the future, using helium technology, we 
expect to be able to dive to and work at a 
depth of 1500 feet. Aquanauts could thus live 
and work under the sea in habitats with a 
nuclear or fuel power source. 

Below 1500 feet, helium saturation-diving 
is impossible, since a man experiencing those 
pressures event-ually blacks out from narcotic. 
effects. Hydrogen ls the only other gas which 
could be used below 1500 feet, but at present.
we know little about its biological effects. 

However, there ls a more revolutionary 
concept that could, one day, permit man to 

swim freely-without diving suits or hard
hats-at depths of up to 12,000 feet, the pre
vailing depth of the great. ocean basins. 1t ls 
called :fluid breathing. 

This technique involves pumping an ox
ygenated saline :fluid, rather than gas, 
through an aquanaut's lungs, and his sinus 
cavities. Thus, th.e pressure outside his body 
would be no greater than that inside, even 
at the crushing depth of 12,000 feet. It ls 
hard to believe, but he could survive, because 
except for the sinus and chest cavities, the 
human body is like a fluid, and thus incom
pressible. 

Another advanced concept is that of sub
bottom stations which, unlike the habitats 
in the saturation-diving programs, would be 
protected from the pressures of the depths. 

A sub-bottom installation could consist of 
a series of rooms, excavated from the bedrock 
beneath the sea floor, with a nuclear power 
supply and complete living facilities. 

If it were located under the continental 
shelf near shore, access could be through 
tunnels to the coast. Installations farther 
from shore would be entered from the sea 
through 1-0Ck systenw. 

The problem of establishing stations under 
the ocean tloor, beneath tons of water, ls not 
insurmountable. 
. There are 76 mines which operate, or have 
operated, beneath the continental shelf. One 
of the largest is a coal mine, which extends 
four miles offshore, at cape Breton, Nova 
Scotia under water up to 120 feet deep. It 
covers 75 square miles of seabed, and has 
10,000 miles of open tunnels. The mine does 
not leak. 

Another mine, off Newfoundland, under 
420 feet of sea water, is so water-tight that 
i"t has to have water pumped into it to con
trol the dust. 

For an example, in another industry, there 
is, 90 miles offshore in the Persian Gulf, an 
oil well with a production capacity of 100,-
000 barrels a day, and no way to store it. 

A group of five oil companies is consider
ing a solution: to excavate a storage cavern 
under the sea tloor nearby to bunker a mil
lion barrels of crude oil. 

It is possible to imagine the construction 
of a true undersea laboratory, operated as 
a facility for general experiments in under
seas science and technology, and available 
to universities, to industry, and to govern
ment. This would be the equivalent of a 
manned space station and would open an
other dimension to the reaches of scientific 
exploration of the oceans. 

As these examples show, new sub-bottom 
technologies we may dev~lop could also be 
used in non-military applications. 

To transform ideas like these into reality 
will take a concerted effort to develop the 
tools, machines, and techniques which will 
be required for an environment as radically 
different from earth as outer space. 

This is the objective. of the Navy's Deep 
Ocean Technology Program. 

Ocean technology required to support na
tional security objectives closely parallels 
that required for economic, commercial, and 
political purposes. Navy programs have long 
provided a large measure of support to other 
national agencies' objectives. 

This is true even in areas not readily per
ceived. 

For example, the Navy gathers and ana
lyzes data on the ocean salinity and temper
ature, primarily for use in predicting sonar 
conditions for Anti-Submarine Warfare op
erations. 

These data, however, are made available to 
commercial operators, and to the Bureau of 
Commercial Fisheries, ·which then informs 
:fishing vessels where they would be most 
likely to catch tuna fish. Four-fold increases 
of catch have been reported as a result of 
consulting environmental charts. 

Such areas of cooperation between the 
Navy and private industry are being ex
panded wherever possible. 

Technologies now at hand must be directed 

toward increasing the world's fishing catch 
and enriching the diets or· the one and one
half billion underfed people in the world. 

In another field of cooperatitve endeavor, 
we recently placed the designs for the Navy 
"Transit" navigation satellite receiver in 
the public doma.in to enhance the safety of 
all mariners and marine enterprises. 

Also, we are going to expand our ocean 
test facilities and intend to make them avail
able to academic institutions and private 
concerns to the maximum extent possible. 

All the development activities I have 
mentioned-in the Ocean. Science Program 
and the Ocean Engineering Program-are 
supported by the third element of the Navy's 
oceanographical structure, the Operations: 
Program. 

This program conducts a great variety of 
surveys in all ocean areas and provides the 
support so necessary to salvage operations. 
It produces and disseminates the charts, 
publications and forecasts necessary to sup
port all marine activity on and in the sea. 

To carry out this effort we have 31 surface 
ships, one submarine, and five aJ.rcra!t; and 
a major shipbuilding program. 

By these Navy oceanographic programs, 
and those of all the other Federal agencies 
involved, a. revolution is being brought about 
in man's ability to explore, live in, and ex
ploit the oceans around him. As this capa
bility grows, and as it becomes Within the 
means of more and more na-tions we will be 
faced with new poUtlcal and legal problems. 

Society has recognized few restraints in 
the uses of the oceans. It has instead em
phasized free ocean use, or "freedom of the 
seas" in areas beyond national territories. 

But, what will happen as the revolution 
in ocean technology makes it easier to es
tablish useful installations on the ocean 
:floor? 

At present, the Geneva Convention on the 
Continental Shelf provides that coastal states 
exercise sovereign rights over the continental 
shelf for the purpose of exploring it and ex
ploiting its resources. 

Clearly, as the dimensions of the sea ex
pand there will be problems as well as op
portunities. 

Ten years ago, few of the natural resources 
available in and under the seas near our coast 
were exploited. Today, two percent of our 
solid minerals and 6.3 percent of our petroa 
leum products are taken from sites on the 
American continental shelf. 

The Federal Government plans to continue 
with development of fish protein concentrate 
production here and abroad. Two billion peo
ple could be fed using only half the world's 
present catch in this fashion. 

The President of the United Sta.tes has 
proposed an "International Decade of Ocean 
Exploration for the 1970's" and ls soliciting 
the cooperation of other nations in this his
toric and unprecedented adven.ture. 

Among other things, it will initiate steps 
for rational development ot the coastal zone, 
with emphasis on control of pollution. 

It will work to ensure the safety of life 
and property along our coasts, study new 
progTamS for harbor development, and ex
pand the "Sea Grant College" programs for 
training the men and women who will be 
urgently needed for technological develop
ment of marine resources in the 1970's. 

It will accelerate the mapping of our con
tinental shelf and foster more marine ap
plications for new technology of benefit to 
both science and industry. 

It will intensify the work in Deep Ocean 
Technology of which I spoke earlier and 
strengthen our nation's base of ma.rine re
search and technology capab1lit1es. 

I.t will provide opportunities for exchange 
of information and other cooperaitve efforts 
with other nations and their citizens in un
locking the secrets of the oceans and the 
earth beneath. 

The Navy ls justifta.bly proud of the role 
it has played in. leading the revolution in 
oceanography, and of the indispensable sup-



May 23, 196~ CONGRESSIONAL RECORD- SENA.TE 14827 
port it has given to so many of the programs 
directed by other federal and private 
agencies. · 
. The Navy believes that a vigorous, well
d.efined and · multi-faceted oceanographic 
program is clearly in the national interest. It 
therefore is prepared and expects to partici
pate in all areas where Navy experience and 
facilities may be of value to the nation. 
· Ladies and gentlemen, this is indeed an 
exciting prospect fox our Navy. 

TRUTH IN LENDING IS HISTORIC 
LEGISLATION 

Mr. DODD. Mr. President, from the 
moment that Lyndon B. Johnson took 
office, the American people had a con
sumer's champion in their corner. Yes
terday Congress adopted a measure
truth in lending-which adds a further 
dimension to the Johnson administra
tion's unprecedented accomplishments 
in behalf of the consumer public. 

This has been a truly historic week for 
the American consumer. Congress has 
passed an automobile insurance bill to 
investigate the high costs of insurance. 
And, of course, we now have 'truth in 
lending on the books. 

I believe we are a stronger nation for 
having passed such legislation. Our busi
nessmen, as well as our consumers, will 
benefit from laws that aim to rid our 
free enterprise system from unscrupu
lous merchants and manufacturers that 
give their industries a bad name and 
bilk the public. 

The American people have the right to 
expect full value for their dollars spent. 
And they have a right to expect whole
some food and safe products. 

The consumer protection legislation 
proposed by the Presideq.t and passed by 
this Congress affords such value and 
protection. 

As the President noted yesterday: 
Some day, history and every American will 

thank the farsighted and compassionate 
Members of Congress who have supported 
consumer legislation. 

History will also thank a great Presi
dent for his leadership in this vital area. 

I ask unanimous consent ·that Presi
dent Johnson's remarks yesterday upon 
the signing of the automobile insurance 
study bill be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
REMARKS OF THE· PRESIDENT UPON THE' SIGN

ING OF SENATE JOINT RESOLUTION 129, AU
TOMOBILE INSURANCE STUDY BILL, IN THE 

FISH ROOM 

Secretary Boyd, Chairman Magnuson, 
Chairman Staggers, Distinguished Members 
of Congress, Miss Furness, Ladies and Gen
tlemen, the automobile has changed the face 
and has changed the character of our coun
try. It has brought farms and factories and 
beaches and mountains closer to the cities. 
It has given jobs and new convenience to 
millions of our people. For far too many of 
our citizens each year, however, it is the 
instrument of a great deal of suffering and 
loss to them. 

Less than two years ago, we acted to try 
to make cars and highways safer. We passed 
what was called the Trame Safety and High
way Safety Acts of 1966. 

We take another forward step .today, with 
the Automobile Insurance Study Resolution. 
It is the first effort of the Federal Govern
ment to work for the consumer in this mat
ter of daily conce!n to every American. 

CXIV--934-Part 11 

Auto insurance is important, not only to 
the 100 milliol;l Americans who drive autos, 
but to every passenger and to every pedes
trian. 

In my State of the Union and consumer 
messages to Congress, I called for the first 
comprehensive study of the automobile in
surance system. The resolution authorizing 
this study is before us here today. 

Now, we are going to find out: 
Why insurance premiums have jumped so 

suddenly-They are up 44 percent in the last 
ten years; 

Why thousands of policy holders a.re left 
helpless · when insurance companies fail, as 
at least 80 have done since 1961; 

. Why the courtrooms are jammed with auto 
liability suits, with delays in some places of 
almost five years before they can come to 
trial. . 

Why equal access to auto insurance is not 
available to all Americans; and 

Why compensation of accident victims is 
often unequal and unfair. 

These are difficult questions. There is little 
of the dramatic in them. Their answers will 
not come easily or quickly. But the step we 
are taking today is a beginning and we are 
moving forward. 

Some day, history and every American will 
thank the farsighted and compassionate 
Members of Congress, like Congressman 
Staggers, Congressman Moss and Senator 
Magnuson, who have launched this newest 
advance in protection for the American con
sumer. 

Of course, I think history will long remem
ber and treat kindly Miss Furness for com
ing here and assuming the leadership in the 
Executive Department for what we are doing. 

THE LATE ELMER BROWN, PRES
IDENT, INTERNATIONAL· TYPO
GRAPHICAL UNION 
Mr. PELL. Mr. President, I should like 

to pay tribute to one of the truly out
standing labor leaders of recent times, 
the late Elmer Brown, president of the 
International Typographical Union, who 
died earlier this year at the age of 66. 

Elmer Brown was typical of the able 
and effective labor leaders who has mas
tered the hard detail of their trade and 
then come up through the ranks to dis
play a talent for constructive leadership. 
He started as a printer's apprentice on 
the country newspapers operated by his 
father in eastern Tennessee:: and eventu
ally found his way to New York, where he 
distinguished himself in union affairs, 
assuming the presidency of the ITU in 
1958. 

It was my great honor to serve with 
President Brown as an officer of the 
Union Printers Home Association in 
Colorado Springs. which he served as 
chairman of the board of directors. The 
association, which I am honored to serve 
as vice president, is a nonprofit corpora
tion for the support of the Union Printers 
Home, Hospital, and Sanitorium, and 
President Brown offered great inspira
tion for the successful operation of these 
fine institutions. 

I am pleased to note that two other 
Rhode Islanders served under Mr. Brown 
on the board of directors. They were the 
late Representative John E. Fogarty, and 
William F. Foley, who is legislative rep
resentative of the ITU and president 
of the Pawtucket, R.I., Typographical 
Union No. 212. 

Mr. President, Elmer Brown left be
hind a proud record of distinguished 
and responsible leadership of one of the 
µ10~t influential and important unions 

in this country. I salute his memory and 
ask unanimous consent that a biographi
cal statement prepared by the ITU be 
printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

ELMER BROW
0

N 

Elmer Brown was born at Tracey City, 
Tennessee, April 17, 1901. His education was 
received in publtc schools but more especially 
in the several printing offices and country 
newspapers owned and operated by his fa
ther in eastern Tennessee. His apprenticeship 
training was recognized and he was initiated 
as a journeyman member of the Interna- · 
tional Typographical Union by Chattanooga 
Typographical Union No. 89 on December 6, 
1925. 
• After working in several cities as a printer 
Elmer Brown went to New York City where 
he became a member of New York Typo
graphical Union No. 6. 

Mr. Brown served as a member of the 
United States Navy and while in that ca
pacity met his wife to be, Rosita, in San 
Domingo. They were married and lived for 
a time in New Orleans, where their first born 
daughter, Josephine, was born. Later another 
daughter, Anna was born. 

It was in New York that Mr. Brown's 
talents became obvious and With tenacity 
he made a name for himself and in 1939 he 
was elected by the largest union in the LT.U. 
as president. He held this office until 1941. 
He distinguished himself as a dedicated trade 
unionist and as a leader. 

In 1944 Elmer Brown was elected a vice
president of the International Typographical 
Union and remained in this post until 1950. 
He did not offer himself for reelection but 
later was made a special representative of 
the I.T.U. by the then President of the I.T.U. 
Woodruff Randolph. 

During the I.T.U. election of 1958 Elmer 
Brown was elected President of the Interna
tional Typographical Union and leaves be
hind him a record of constructive accom
plishment. 

He caused the transfer of I.T.U. Headquar
ters to Colorado Springs, Colo., where they 
remain on an auspicious site located on the 
grounds of the Union Printers Home. 

Former President Brown took an active 
interest in the · Union Printers Home and 
Sanatorium, served as its corporate president. 
He was chosen of the Board of Directors of 
the Union Printers Home Association as its 
first Chairman of the Board. He supplied in
spiration for the success of this venture. 

The Graphic Arts Training Center was 
greatly enlarged under his administration 
and now furnishes an example for others. to 
follow and many do come to· learn of its 
structure. 

Former President Brown found time to lec
ture in a number of Universities and was fre
quently invited to do so. One of the last of 
his presentations on Industrial Relation was 
at Brigham Young University in Utah. He 
held an honorary Doctor's degree from San 
Antonio University, Texas. 

Elmer Brown enjoyed an exceedingly large 
circle of friends including many newspaper 
publishers, educators, and members of the 
clergy. His funeral ,... one of the largest ever 
held in Colorado Springs, was attended by 
many presidents of big city local unions of 
the I. T. U., a special representative of the 
Newspaper Publishers Association and per
sons in high place in government. Never did 
Elmer Brown lose his common touch and 
the great number attending his funeral 
counting many representatives of di1ferent 
walks of life attested his like of people and 
his interest in them. 

His remains are interred in Evergreen 
Cemetery, Colorado Springs. and will be 
marked by an appropriate monument to be 
erected by his many friends .. 

He is survived by his widow_. Rosita. and 
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two daughters, Josephine Davis and Anna 
Hoffman and nine grandchildren. 

STRONG PUBLIC SENTIMENT FOR 
CONGRESS TO ACT ON FIREARMS 
Mr. DODD. Mr. President, as a further 

example of the mood of the American 
public on the need for effective, workable 
firearms laws, I ask unanimous consent 
to have printed in the RECORD at the con
clusion of my remarks, a series of news
paper articles and broadcast opinion of 
local radio and television stations which 
I believe is one of the best barometers 
of public opinion on a local level. 

It is clear that the op,inion expressed 
in these editorials almost uniformly co;
incides with what we have found to be 
the mood and the desire of the public 
as expressed in the years of public opin
ion polls which have supported tough 
firearms laws to disarm the criminal. 

It is also apparent from the tone of 
this material that the public does not ap
prove of the ma-nner in which Congress 
has handled the firearms problem over 
the years, nor with the success the fire
arms lobby has had for 30 years in pre
venting the passage of a law to deal with 
the wide-open trade in firearms to crim
inals and others. 

Such views as these are expressed and 
I believe they reflect the essential views 
of the community on the matter of fire
arms legislation: 

Wheeling, W. Va.: 
A law such as proposed we would think 

should do no great harm and might do some 
good. It should be worth a trial. 

Richmond, Ky.: 
Three out CYf four people in the nation 

favor such action. 

Tampa, Fla.: 
Of course, the committee-approved meas

ure is not a cure-all for the problem of easy 
access to deadly weapons by undesirable per
sons. But it does establish some reasonable 
and limited controls. 

Hagerstown, Md.: 
While the arguments rage, the untram

meled traffic in guns continues across the 
country. There must be a way by which rea
sonable men can control such traffic. 

WCBS-TV, New York: 
Ultimately, however, a national solution 

must be found through Federal control of 
firearms. 

WTOP-TV, Washington, D.C.: 
When is Congress going to wake up and 

do something about this? What kind of na
tional disaster will it take to shock our law
makers out of their lethargic tolerance of 
wide-scale, random violent killing? 

KNXT, Los Angeles: 
The Federal bill now under consideration 

would prohibit interstate sale of handguns 
by mail to individuals. We think the pro
posal should be approved, and we think it 
should be extended to cover rifles, too. 

New Kensington, Pa.: 
Congress should enact the measure the 

Judiciary Committee has approved and later 
work for extensions of the law as seem to 
be indicated. 

New London, Conn.: 
How many more Kennedy and King as

sassinations do we need before Congress takes 
note and does something ·substantial and 
construct! ve? 

New Britain, Conn.: 
This bill . . . marks the climax of years 

of effort to begin some sensible control of the 
spreading availability and use of firearms 
across the United States. It is sensible and 
long overdue. 

Anderson, S.C.: 
Every realistic American realizes that the 

United States is an armed camp in that 
nearly everyone, including every criminal and 
every person with criminal inclinations is 
armed to the teeth, possibly with several guns 
at his disposal. 

Mr. President, I ask that the senti
ments of the public as expressed in these 
newspaper articles be made available to 
my colleagues. during the debate on 
firearms. 

, I ask unanimous consent that these 
editorial views be printed in full in the 
RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
[From the Richmond (Ky.) Register, Apr. 24, 

. 1968] 

ALMOST THREE OUT OF FOUR FAVOR GUN 
CONTROL BILL 

Congress has been urged by President 
Johnson for more than a year to enact a tight 
gun control law. Such a law would require 
persons to register all gun purchases. 

In a recent survey by the Louis Harris 
organization 71 per cent of the citizenship 
said they favored such a law as contrasted 
with 23 per cent who are opposed. Six per cent 
were not sure of their attitude. 

There has been a considerable increase in 
the purchase of guns since last August when 
a similar survey was made. 

The gun control law has b~n bottled up 
in Congress with little prospect of a vote on 
it. The National Rifle Association vigorously 
opposes the bill and has been able to per
suade Congress not to vote on the measure. 

The survey indicates that 51 per cent of 
the homes in the nation have a gun in the 
household. It is in the South where 64 per 
cent of the homes have guns, which is the 
region where the greatest number of fire
arms are to be found. The Midwest is second 
in gun ownership with 55 per cent. 

The increased purchase of guns is said 
to result from increased concern about vio
lence. Forty-eight per cent of the people said 
the fear of racial violence made them uneasy 
on the slireets. 

There was agitation for federal legislation 
to control firearms sale following the assassd
na tion of President Kennedy but the Na
tional Rifle Association held action in check. 

The assassination of Dr. Martin Luther 
King may again stimulate public interest in 
the legislation. 

Three out of four people in the nation 
favor such action, according to the Harris 
poll which should have some influence on 
Oongress. 

[From the New Britain (Conn.) Herald, 
Apr. 27, 1968] 

SPEAKING OF GUNS 

Next week, the U.S. Senate is scheduled to 
begin debate on important anticrime legis
lation. Perhaps the most bitterly contested 
sections of the bill will be those which seek 
to control the sales of firearms. These repre
sent provisions which have long been ad
vocated by Connecticut's senator, Thomas J. 
Dodd. 

Without going to extremes, it appears that 
the general welfare of the nation could be 
served by some sort of control over firearms 
commerce. For instance, it should not be 
easy for anyone, whether he is a convicted 
felon, whether he is under the legal age of 
responsib111ty, whether he is, perhaps, men
tally incompetent (by legal definition), to 

purchase, with no restrictions whatsoever, 
any sort ef firearm he wishes. 

By the same token, gun control legislation 
must not be so restrictive as to prevent ma
ture, legally responsible adults from procur
ing firearms, for instance, for sporting pur
poses, or for home protection. It will be the 
Senate's difficult task, beginning next week, 
to thread a viable path between the extremes. 

Some of the bill's provisions make good 
sense; if they are not yet perfect, they repre
sent, at least, a beginning. Something should 
be done, for example, about a mail-order 
trade in which a three-year-old can order 
an automatic weapon. (No three-year-old is 
going to do this, of course, but a reporter on 
a national magazine, not too long ago, ac
complished such a transaction in the name 
of his young daughter. It worked.) There 
seems to be rather limited justification, also, 
for the importing of surplus bazookas, mor
tars and antitank guns. In a similar instance, 
the Federal government several years ago 
slapped tight restrictions on the sale and use 
of automatic weapons and muzzle silencers, 

· which hasn't seemed to hurt the sporting 
trade. 

This bill-a beginning-marks the climax 
of years of effort to begin some sensible con
trol of the spreading availability and use of 
firearms across the United States. It is sensi
ble and long overdue. 

[From the Wheeling (W. Va.) Intelligencer, 
Apr. 28, 1968] 

WORTH A TRIAL: LIMITED FIREARM CURB 
MIGHT HELP RESTRAIN LAWLESS 

The firearms curb written into a pending 
anti'-crime bill by the Senate Judiciary Com
mittee will hardly satisfy those who have 
been demanding the complete prohibition of 
mail order traffic in such weapons. For the 
amendment permits the purchase of rifles 
and shotguns in this manner, but not that 
of such concealed firearms as revolvers. 

Short of abolishing the public sale of fire
arms altogether it seems unlikely that any 
legislation can provide a guarantee against 
deadly weapons falling into the hands of 
those who would use them for illegal· pur
poses. And it could happen, as complained 
by those who have opposed most of the legis
lation aimed at restricting the business, that 
about all that will be accomplished will be 
the inconveniencing or disarming of law
abiding citizens who seek self-protection or 
the indulgence of a lawful hobby. 

There seems reason to hope, however, that 
enactment of a measure such as the Senate 
Committee has in mind will make it more 
difficult, through imposition of the various 
restrictions embodied in it, for those who 
should not be armed to obtain weapons, while 
still making it possible, if somewhat incon
venient, for the law abiding to obtain 
firearms. 

A law such as proposed, we would think, 
should do no great harm and might do some 
good. It should be worth a trial. 

[From the Anderson (S.C.) Mail, Apr. 22, 
1968] 

BETTER GUN LAWS NEEDED 

As everyone knows, the "open housing" 
law was passed by Congress while rioting, 
which started on the heels of the slaying of 
Dr. Martin Luther King, was flaring over the 
nation. 

Many observers have said that the law 
might nev~r have passed both houses. of 
Congress under any other circumstances. 

Notable, too, is the fact that· Congress 
failed at the sa.ine time, to take action on a 
bill which would have restricted, in some 
measure, the shipment of fire arms, espe
cially hand guns, in interstate commerce. 

As of now such guns are not only sold over 
the counter, with only minimum restrictions, 
but many may be purchased by mail and 
shipped in interstate commerce . . 

Every realistic American realizes that the 
United · States is an almost armed camp in 
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that nearly everym;ie, ~eluding .every_-c!imi-. 
nal and every person With criminal 1nclina-. 
tions is armed to th~: ~tli~ possibly ·with sev
eral guns at his disposal. 

Restriction& are definitely needed . at, na
tional levels, and 1n most· Sta.tea added re
strictions on the purchase and bearing Of 
arms need to be passed. 

With mob violence, sniping and other 
illegal activities at a criti.cal stage, Congress 
was at least 1.liconsistent in passing an "open 
housing" bill, and at the very same time fail
ing to do something 1n the direction of c~
ta..illng the manufacture, sale, and possible 
use of firearms. 

After ail~ it was guns, not h,ousing that 
was killing and wounding people on the n~ 
tion's streets. · 

(From the New London (Conn.} Day~Apr. 2.6, 
1968) 

CoNGRESS AND GUN LAWS 

The Senate finally is ready to talk about 
controlling the sale of guns, its Judiciary 
Comnlittee having voted 7-6 to bring pro
posed legislation to the floor. There is noth
ing for the public to cheer about yet. Note 
the committee's close vote. Realize that not 
in 30 years has any constructive 'legislation 
on gun sales passed 1n Congress. Finally, rec
ognize that the most necessary element of 
any gun sale control bill-mall-order sales 
of rifles and shotguns--is ·missing from this 
proposed bill. 

It's high time a lot of the baffiegab was 
edited out of the record of the controversy. 

Item: This legislation is constantly re
ferred to as "gun control." It is not control 
of guns. It is control of their sale to keep 
them from. irresponsible and criminal hands. 

Item: The National Rifle Association, prin
cipal opponent of effective gun sales control, 
uses the argument that such legislation 
would be contrary to the Second Amendment 
to the U.S. Constitution. That amendment, 
part of the Bill of Rights, says: "A well regu
lated militia. being necessary to the security 
of a free State, the right of the people to keep 
and bear Arms shall not be infringed." It 
says nothing about mall-order sales of rifies 
which could just as well be oold over the 
counter by local stores to qualified persons. 

Item: The National Rifie Association 
boasts a membership of 700,000, which makes 
it an effective lobby. But a recent Harris 
poll shows that 71 per cent of Americans 
favor controls over the sale of guns. The 
Boston Globe, which reported the poll's re
sults, added that although 51 per cent of 
American homes contain guns, those who 
own them favor tighter gun sales control by 
65 to 31 per cent, better than 2-1. How's 
that for an unheard and unheeded lobby? 

Item: In 1966, the last year for which 
figures were available, firearms in America 
accounted for 6,400 murders, 10',000 suicides 
and 2,600 accidental deaths. 

Sen. Thomaa J. Dodd of Connecticut is 
expected to fight for a stiffer gun sales con
trol provision when the matter reaches the 
Senate fioor next week. He needs the moral 
support and comments of constituen-ts. 

"People are buying guns like mad," said 
Dodd. "We're really going to be in trouble if 
this doesn't stop. Here we pretend to be ad
vanced and we're the most backward coun
try in the world when it comes to guns. We're 
still living in the Wild Indian days." 

How many more Kennedy and King as
sassinations do we need before Congress takes 
note and does something substantial and 
constructive? 

[From the Hagerstown (Md.) Mail, Apr. 11, 
1968) 

GUNS: STILL UNCONTROLLED 

There is no smalI irony in the fact that, 
on the very,, <fay on which Martin Luther 
King was killed by a sniper's bullet, the 
Senate Judiciary Committee apparently 
rejected two administration proposals for 

modest controls over the sale of firearms. A 
subsequent tally of absentee ballots pushed 
the vote to the favorable side. 

For years the Congress has · talked a. great 
deal and done nothing to put any sort of 
controls on the free availability of guns. 

What limited law was already on the books 
was struck down by a Supreme Court deci
sion 1n January, on the grounds that its 
:registration requirements. amounted to sell
incrimina tion. 

The arguments over federal gun legislation 
are endless. Hunters protest they will lose 
their rights; there is a facile theory that 
gun controls will not affect "criminals" but 
will deny protection to law-abiding citizens; 
the constitutional "right to bear arms" 1s 
wearyingly quoted or misquoted. 

While the arguments rage, the untram
meled tramc in guns continues across the 
country. There must be a way by which rea
sonable men can control such traffic. 

We are certain Congress contains enough 
reasonable men to find it. We hope they 
push work on the problem without delay. 

[From the Fayetteville (N.C.) Observer, 
Apr. 30, 1968) 

CONTROL OJ' F'mE-ARMS 

There is little chance that the gun-con
trol legislation now winding its way through 
Congress is going to have (if passed) any 
effect on the fire-arms homicide rate. 

Of course the b111 has been given a tragfc 
boost by the assassinations of President Ken
nedy and the civil rights leader, the Rev. 
Martin Luther King. 

But both of these kil11ngs were accom
plished at fairly long range by rather high
powered rifies, equipped with telescopic 
sights, thus giving the k11ler a much better 
cha.nee to escape than if he he.cl committed 
his murder with a piBtol, which requires get
ting quite close to the victim for effective 
accuracy. 

Of course the assassinations of Kennedy 
and King were nation-shocking affairs, but 
in comparison with the number of killings 
with handguns they pale into insignificance. 

They were planned and executed With skill, 
but most gun killings occur more or less 
spontaneously in sudden fits of anger, 1n re
sistance to robberies, 1n unexpected con
frontations between law ofilcers and sus
pected law violators, or 1n CMes when some 
citizen for one reason or another loses pos
session of his reason. 

As written the fire-arms law would make 
it a federal offense to obtain a hand-gun 
from outside his state. 

A sane fire-arms· law would be one which 
would require every manufacturer to test-fire 
every rified gun manufactured and to pre
serve the fired bullet, labeled with the serial 
number of the gun from which tt was fired. 

This would be of material assistance to th.e 
police in identifying the weapon which was 
used in a killing and in tracing it to the 
killer, especially if every state would pass a 
law requiring every firm or person, who sold 
a gun, to obtain and keep on file the name 
of the purchaser and the serial number of 
the weapon sold. 

As far as planned assassinations go a simi
lar registration and recording of telescopic 
sigh ts could put one more obstacle 1n the 
path of an individual planning 'a long-dis
tance murder. 

[From the Louisville (Ky.) Times, 
Apr. 26, 1968] 

PEOPLE KILL PEOPLE, YES: WITH GUNS 

It is unquestionably true, as the National 
Rifie Association doggedly insists, that guns 
do not. kill people-people k111 people. 

But it also is unquestionably true that 
people find guns helpful in killing people, 
particularly lf the victims are some 200 feet 
away, as they were in the John F. Kennedy 
and Martin Luther King murders. In fact, 
had the killers of these two men not had 

access to rifles. it. is at least. possible that both 
Kennedy and King would be alive· today. 

However, the murderers did have rifles and 
the tragedi.es that resulted from that fact 
may, just may, prod Con~ss into trying to 
diminish the number of such tragedies in the 
:future. This week the Senate Judiciary Com
mittee sent to the floor of the Senate an 
extremely modest bill containing provisions 
for the control of guns. 

"Modest" may be too strong a word for the 
bill; "weak" might be more accurate. Its 
gun-control clauses would prohibit inter
state mail-order sale of pistols and revolvers. 
prohfl>it over-the-counter sales of such 
weapons to nonresidents of a state or to per
sons under 21, and would curb importation 
Of surplus military weapons. 

Shortcomings of these proposals a.re obvi
ous. There is nothing here that would pre
vent mail-order sale of rifles or shotguns, 
although rifies seem to be the favorite 
weapon of assassins. There is nothing . here 
that would enable legitimate aUithority to 
know who was buying guns, nothing to estab
lish the identity of the purchaser. 

Nevertheless, the program outlined in this 
legislation is an advance, no matter how 
small, over what we now have. This fact, 
however, is no cause for rejoicing. In the first 
place, the advance is not really significant. 
Perhaps more importi;i.ntly, the tiny gain that 
would be made could be used as an excuse 
for not going farther. The opponents of 
effective gun-control legislation might say
almost inevitably will say-that nothing 
more is needed. The fact is that much more 
is needed. 

When the bill gets to the Senate floor, it 
may be possible to strengthen it. At least 
its prime mover, Senator Dodd, D-Conn., 1s 
expected to lead a fight to include rifies 
and shotguns in the mail-order ban. Wheth
er it Will be successful is unanswerable now. 

For years the opponents of effective gun 
control have had their way although re
peated polls have shown that the majority 
of Americans believe that such controls are 
desirable. So influential have these oppo
nents been that, according to The New York 
Times, the present bfil will be the first "sig
nifloant gun-control legislation" to reach the 
Senate floor 1n 30 years. Probably not even 
these weak provisions would have made it, 
except that they were tacked on to a "crtme
in-the-streets" bill. 

Th.at portion of the over-an bill, inci
dentally, contains some provisions regard
ing wiretapping, the use of confessions and 
court review that seem to the layman to be 
of dubious constitutionality, not to mention 
wisdom. 

This paper believes strongly 1n effective 
gun controls. Obviously no legislation is 
going to work perfectly. No matter how good 
the law, some men undoubtedly will be 
killed with guns, accidentally or otherwise. 
But y;e submit that the opportunities for 
accident or murder would be fewer ii it were 
less easy for almost anyone to obtain one of 
those appliances with which people kill 
people. 

(From a. KNXT editorial, Los Angeles, Calif., 
May 9, 1968} 

THE NEED FOR FEDERAL GUN LEGISLATION 

The United States Senate has begun de
bate on gun control legislation. However, the 
outlook for action this year is touch and go, 
despite the widespread public support for 
control that has existed since the death of 
President Kennedy. 

The latest effort to pass a Federal b111 may 
fail, because Congress has been under a bar
rage of mail in response to a national letter
writing campaign. The campaign opposes any 
really effective control on the interstate sale 
of guns by mail. 

A Federal bill is necessary however, because 
without such a bill, state laws mean little. 
California, for instance, has laws that pro
hibit the purchase of handguns by ex-con-
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victs or addicts. But anyone can get around 
the law simply by ordering guns through the 
mall. 

The Federal bill now under consideration 
would prohibit interstate sale of handguns 
by mall to individuals. We think the pro
posal should be approved, and we think it 
should be extended to cover rifles, too. 

The very least we should have is a law that 
requires the seller of a gun to check out the 
buyer with local authorities before making 
delivery through the mall. 

But opponents of controls, those who put 
most of the letters into Congressional mall 
bags, are saying in effect that the law should 
stay the way it is. 

We don't think the majority of Americans 
agree with that position. We think the public 
at large wants protection against the present 
promiscuous traffic in guns by mall. But to 
get controls, the concerned citizen will have 
to let his wishes be known in Washington 
now. 

[From WTOP, Washington, D.C., Apr. 15, 
1968] 

GUN CONTROL 

This is a WTOP Editorial. 
It's sometimes said that Congress will act 

on things which need to be done only after 
some great shock or crisis to spur it on. 

But there's one crucial matter which seems 
to get no response from Congress, with or 
without shock or crisis. 

That's gun control. 
By now, it's virtually a cliche that our 

country is being swamped by violence. The 
assassin, the sniper, the thug-they're all 
very much in evidence. And they all have no 
trouble getting the weapons they need for 
their dirty business. 

In the face of a mounting crisis, the con
tinued insistence of organizations like the 
National Rifle Association on the rights of 
prospective hunters is simply ludicrous. No 
proposed gun control law puts any serious 
obstacles in the path of the genuine sports
man. 

This problem affects everyone, from the 
highest political leaders in the land to the 
policeman on the beat to the ordinary citizen 
minding his own business. All are equal 
here---equally endangered by well-armed 
hoodlums. Gun control legislation wouldn't 
be for the benefit of any particular group; it 
would be for the benefit of every law-abiding 
citizen in the country. 

When is Congress going to wake up and 
do something about this? What kind .of na
tional disaster will it take to shock our law
makers out of their lethargic tolerance of 
wide-soo.le, random violent killing? 

[From the New Kensington (Pa.) Dispatch, 
Apr. 23, 1968] 

GUNS TRAFFIC MUST END 

It is ironic that the Senate Judiciary Com
mittee should have rejected a measure pro
hibiting the interstate mall order sale of 
shotguns, rifles and handguns just a few 
hours before the Rev. Dr. Martin Luther King 
Jr. was killed with a rifle in Memphis. But 
the committee did subsequently approve, 
after tallying three absentee ballots, a modi
fied version that has considerable merit. 

This amended proposal, part of a broad 
anticrime bill, would prohibit interstate mail 
order sales of concealable weapons, along 
with over-the-counter sales of ha.ndguns to 
non-residents of a state. This should get at 
the worst abuses involving the wrongful use 
of firearms and it is a minimum measure 
that Congress ought to approve without fur
ther delay. 

The overwhelming majority of street crimes 
are committed, when firearms are involved, 
by persons armed with pistols or revolvers. It 
has been too easy for criminals and incom
petents to obtain such weapons through the 
mails. It should be quite simple for Congress 
to end this traffic. Regulating weapons such 
as the rifles used in the ass{tssination of Dr. 

King and President Kennedy is more com
plex since these guns are extensively and 
laWfully used by hunters. 

Experience indicates that as America be
comes more urbanized the need grows for 
some sort of regulation of firearms. In view 
of the intense opposition from sportsmen to 
severe restrictions, Congress should enact the 
measure the judiciary committee has ap
proved and later. work for such extensions of 
the law as seem to be indicated. 

[From WCBS-TV, New York City, May' 2, 
1968] . 

Should a psychopath be allowed to buy 
a rifle through the mall? Lee Harvey Oswald 
did. 

Should an escaped convict be allowed to 
buy a rifle over the counter? Well, that ap
parently is what James Earl Ray, alias Eric 
Starvo Galt, did. 

Should the unregulated sale of rifies
the weapons of assassins and snipers-be 
allowed to continue? We say no, and we say 
it with the knowledge that most of you agree 
with us. 

Americans everywhere want tough laws to 
keep firearms out of the hands of criminals, 
drug addicts, alcoholics, and lunatics. The 
findings of pollsters agree that an over
whelming majority of Americans favor 
tougher restrictions on all gun sales. In the 
latest such tally, Louis Harris discovered 71 
per cent of his sample in favor of tougher 
gun laws. 

So tougher gun laws are what America 
wants, but what America is getting is some
thing else again. In Washington, only slight 
progress has been made in passing the kind 
of comprehensive gun legislation that Presi
dent Johnson has been seeking in every year 
since 1965. So far this session, a bill to pre
vent the mall-order sale only of pistols has 
reached the floor of the Senate. It has no 
provisions to ban mail-order sales of rifles 
and shotguns, and it has no provision to ban 
the sale of weapons to unlicensed buyers. It 
is, therefore, weak and unsatisfactory. 

On the state level, a better bill has been 
introduced in Albany that would require li
censing of all gun owners. The bill has Gov
ernor Rockefeller's support, but is being held 
up in the State Senate by Earl Brydges, the 
Republican majority leader. 

Only New York City and the State of New 
Jersey have comprehensive laws to deny guns 
to criminals, drug addicts, and the mentally 
unstable. Yet so long as New York State 
and the nation as a whole have no such 
laws, the wrong people can easily get their 
hands on weapons by buying them in other 
states. 

In our opinion, the Legislature in Albany 
should make sure this session that New York 
isn't one of those states where weapons keep 
on falling into the wrong hands. Ultimately, 
however, a national solution must be found 
through federal control of firearms. 

[From the Toledo (Ohio) Blade, Apr. 28, 1968] 
No COMPROMISE ON GUNS 

The gun control section of an anti-crime 
bill scheduled for Senate debate this week, is 
the first :firearms legislation in 30 years to 
be approved by a committee in either house 
of Congress. That remarkable advance could 
be cheered more earnestly if the Senate Ju
diciary Committee had not shot the provi
sions so full of holes--most notably by ex
empting rifles and shotguns from the ban 
on interstate mail-order sales. 

Supporters of strong federal gun regulation 
will try to repair the damage through fioor 
amendments to restore the legislation to the 
shape recommended year after year by Presi
dent Johnson. They should get their col
leagues' support--and will if the Senators 
vote on the side of the public good. 

The great danger in settling for the weak 
provisions as they stand is that it would cre
ate the impression that the problem of free
:flowing firearms had been solved. The fact is 

t~t with each · p8.ss1ng day the need grows 
for more stringent regulation if the i:r;icreas
ing traffic in guns in this country is to be 
effectively curbed. · 

'l'hus, to accept the loophole riddled meas· 
ure recommended to the Senate by its Ju
diciary Cominittee would fall ridiculously 
short of being eyen a sound first step at the 
federal level, let alone a pacesetter for legis
lath~e bodies down the line. Moreover, it 
would fly in the face of the kind of clamps 
the public has consistently been shown to 
want in a long series of surveys. As a single 
example, one of the most recent and repu
table of these reported last year that 75 per 
cent of the persons polled oppos~ mall
order purchases of any type of gun; 73 per 
cent favored requiring registration of shot
guns and rifles; 85 per cent supported regis
tration of pistols and revolvers. 

The tragic irony is that this overwhelm
ing public support of strong :firearms control 
has been frustrated as lawmakers at every 
level of government have cowered before the 
massive organized campaigns of the gun 
lobby. The National Rifle Association has 
been in the forefront of this drive to paralyze 
legislative action, but it has been backed up 
by wildlife and so-called conservation groups, 
by manufacturers and others with vested 
interests in the firearms industry, and by a 
dozen or more publications which serve as 
their mouthpieces. 

The gun lobby's ammunition has been an 
outpouring in articles, circulars, letters, tele
grams, and phone calls of propaganda that is 
largely irrelevant, usually irresponsible, oc
casionally irrational, and sometimes totally 
untrue. A sad by-product of this carefully 
engineered drive to mislead lawmakers is that 
it ha.s also misled thousands of respectable, 
law abiding sportsmen and hunters and col
lectors into believing they would be stripped 
of their guns, their rights, their protection. 
So, misinformed of what firearms-control 
legislation actually would do, many of these 
otherwise responsible citizens have been 
conned into joining the campaign of invec
tive, distortion, and falsehood. 

Meantime, the perils and pace of the wide
open trafficing in guns have continued to 
mount. The situation, unparalleled in any 
other developed country, is justifiably viewed 
as a kind of national madness. 

As a first step-and only that-in halting 
it, the Senate should amend the committee
approved provisions to impos·e controls at 
least as tough as the Administration has re
quested. The gun lobby has been uncompro
mising in its resistance to reasonable :firearms 
regulation, and it is past time for the law
makers to take an uncompromising stand on 
behalf of the public they are supposed to 
represent. 

ACTIVITIES OF DR. ROBERT J. 
STEWART, OF DENVER, IN VIET
NAM WAR 
Mr. ALLOTT. Mr. President, with most 

of our aittention focused on the problems 
which confront us in America, and with 
the peace negotiators meeting in Paris, I 
am afraid it is easy to forget that a war 
is still raging in South Vietnam, and 
that in that war many unsung heroes 
continue to perform above and beyond 
the call of duty. 

In that connection, I should like to call 
the Senate's attention to the story of Dr. 
Robert J. Stewart, of Denver, a graduate 
of the University of Colorado School of 
Medicine. Dr. Stewart volunteered to 
serve in Vietnam, and his activities there 
have been deservingly praised by the 
Army. The story of Dr. Stewart's activi
ties in Vietnam was told in the May 13, 
1968, issue of the American Medioal As
sociation News. I ask unanimous consent 
that the article be printed in the RECORD. 
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There being no objection, the article 

was ordered to be printed in the RECORD, 
as follows: 

VOLUNTEER M.D. LAUDED BY ARMY 
A U.S. physician who volunteered to serve 

in Vietnam under sponsorship of the Ameri
can Medical Association has been praised 
by a.n Army offi.cer in a letter to Milford o. 
Rouse, MD, president of the AMA. 

Lt. Col. Ralph W. Girdner, senior adviser 
in the Vinh Binh province, wrote to Dr. 
Rouse that Robert J. Stewart, MD, Denver, 
Colo., "has providec:1. depth of knowledge in 
all phases of medicine to the [Military 
Provincial Health Administrative Program] 
physicians during a period when casualties 
of all descriptions were presented. 

Dr. Stewart, a graduate of the U. of 
Colomdo School of Medicine, served in South 
Vietnam f.rom January to March, 1968. The 
49-year-old physician was one of more than 
400 who have volunteered for a two-month 
tour since the program began. 

Lt. Col. Girdner added that Dr. Stewart's 
"expertise under extreme personal danger 
served as a bulwark to his counterparts and 
provided inspiration to the entire advisory 
team here in Vinh Binh Province. 

"His ability to handle all situations no 
matter how trying has won the admiration of 
the Vietnamese and he has done much to en
hance the American image to our Vietnamese 
allies. 

"Many of his suggestions will live long 
after he had departed from our midst and his 
loss will be keenly felt. 

"We wish to express our sincere thanks to 
you and the American Medical Association 
for having sent this very gifted man." 

FIFTY YEARS FOR TEENAGE SNIPER 
WHO KILLED CHICAGO FATHER 
OF NINE 
Mr. DODD. Mr. President, I ask unani

mous consent to have printed in the 
RECORD an article published in the 
Chicago Tribune of May 14, 1968. 

It is the story of a disaster-a disaster 
that happens on the streets of America 
too frequently. 

It is the story of a 17-year-old boy be
ing sentenced to from 25 to 50 years in 
prison for the "sniper" slaying of a .fa
ther of nine children. 

The news account is stark. It tells the 
bare facts. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SNIPER SLAYER OF FATHER OF NINE SENTENCED 

Jeffrey Boyd, 17, was sentenced to 25 to 50 
years in prison yesterday for the sniper slay
ing of a father of nine children. 

Boyd pleaded guilty to a murder charge 
before Judge Reginald J. Holzer in Criminal 
court. 

VICTIM ON WAY HOME 
Boyd was charged with the murder of Jo

seph Rys, 53, of 2102 18th pl., an employe of 
the Checker Cartage company, as Rys was 
walking home after working overtime to buy 
Christmas presents for his children. 

Youths who were with Boyd in his fam
ily's home at 962 Cullerton st., told police 
that Boyd casually aimed his .22 caliber rifle 
out of the window and shot Rys, whom he did 
not know. 

"Did you see him jump?" Boyd allegedly 
bragged to the others after he fired. 

SOUGHT STIFFER SENTENCE 
William Wise, assistant state's attorney, 

recommended a 30 to 60-year sentence noting 
Boyd had confessed "a vicious act, committed 
without reason, that left nine children fa
therless." 

In passing sentence, Judge· Holzer said 

Boyd was guilty of "a senseless act of a self· 
centered teen-ager." He advised Boyd to 
study during his years in prison so he would 
better understand life a.nd its importance, 

Boyd will be eligible for parole after serving 
13 years of his sentence. 

Mr. DODD. Mr. President, what more 
can be said? 

When does a boy reach the age of 
reason? 

Are rift.es and shotguns not really as 
lethal as handguns, and should they not 
be kept out of the hands of irresponsible 
persons? 

Is there any need to include restric
tions on the sale of long guns in the law 
the Congress is now considering? 

I will have more to say later about the 
increased use of fl.rearms by teenagers. 
Now I would Uke to point to one pertinent 
fact in a not yet completed study con
ducted by the Juvenile Delinquency Sub
committee on the use of fl.rearms in 
('J.'imes in 120 major cities across the 
Nation. 

In Chicago in 1965, eight 17-year-olds 
committed mUII'ders with firearms. In 
1967, the :figure was 22, based on the 
Chicago Police Department's own figures. 

In 1965, one 14-year-old Chicago child 
killed his victim with a gun. In 1967 there 
were six slayings by 14-year-old chil
dren in Chicago. 

The Baltimore News American recently 
discussed this increase in the use of fire
arms by juveniles in an article written 
by Leslie H. Whitten and published on 
May 21, 1968. 

I ask unanimous consent that Mr. 
Whitten's article, headlined "Young 
Gunmen on Increase," be printed in the 
RECORD. I feel that it has some bearing 
on the discussion taking place in the 
Senate on the need for strong Federal 
firearms laws. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

YOUNG GUNMEN ON INCREASE-SENATE 
SURVEY SEEKS ANSWERS 
(By Leslie H. Whitten) 

WASHINGTON, May 21.-Young criminals' 
use of firearms in crimes of violence made a 
startling jump in 1967, preliminary figures 
from a Senate subcommittee's nationwide 
survey showed today. 

The survey of 130 cities was conducted by 
the Senate Juvenile Delinquency Subcom-· 
mittee. Not all returns are in and not all 
cities' records give figures on youth firearm 
crime. But the survey remains the most thor
ough national effort to date. 

The juvenile crime tally shows, contrary 
to popular belief, that many youth crimes 
are committed with rifles and shotguns. 
These "long guns" were just cut out of the 
Senate version of the Gun Control Bill, over 
the howls of the Administration. 

Chicago is a case study of big city carnage 
by those under 21. Crime with firearms by 
this group is up 150 percent since 1965. 
There, as elsewhere, the age of youths using 
guns for crime is also decreasing. 

For example, in 1965, eight 17-year-olds 
committed murders with firearms. In 1967 
the figure was 22, based on Chicago Police 
Department figures sent in to the subcom
mittee. One Chicago 14-year-old killed his 
Victim with a gun in 1965. There were six 
slayings by 14-year-olds in 1967. 

Baltimore, where five youths killed with 
firearms in 1965, reported 20 in 1967, some 21 
percent of all homicides in the city. Boston 
was one of the few cities where youth fire
arms crimes were fairly constant. 

Police and congressional experts agree that 
the upward lunge in youth gun crime is due 
largely to easy availability of all types of 
firearms. 

Another factor is the rise in armed youth 
gangs. Racial strife, with the fears it stirs of 
attack in both white and black youths, also 
sends youths looking for firearms, subcom
mittee staffers said. 

Past FBI figures show rift.es and shotguns 
used in about 30 percent of gun crimes. A 
recent study by the Federal Alcohol and Tax 
Division lists 200 firearm violation cases, 98 
with sawed-off shotguns and 14 with sawed
off rift.es out of a total of 207 weapons. 

"If strict controls are imposed on hand
guns without imposing similar restrictions 
on long guns, the criminal element will con
tinue to have ready access to concealable 
weapons by . . . purchasing an uncontrolled 
long gun and converting it to a handgun," 
said the division, part of the Treasury De
partment. 

New York Police Commissioner Howard 
Leary said "as police pressure on methods 
of securing handguns is stepped up, felons 
. . . use shotguns and rifles to hold up and 
threaten the public." 

The Juvenile Delinquency's new survey 
shows long guns used in 15 murders in 1967 
and handguns in 90 in Dallas. Some 81 per
cent of the city's 1967 murders were com
mitted with guns. 

In Memphis, youths carried off six of 55 
gun-use robberies with rifles or shotguns. 

In other Memphis gun crimes-from homi
cide to assaults-a rifle or shotgun was used 
seven times, handguns 70 times compared 
with 15 long guns and 37 handguns in 1966. 

The subcommittee hopes to have the sur
vey completed by the end of the year. A 
major problem is that some cities report 
youth crime as "21 and under,'' some "under 
21,'' and "18 and under" and some "16 and 
under." 
- Despite the disparities, there were these 
other preliminary evidences of the big boost 
in youth crime in 1967: 

In Detroit "16 and under" crimes with 
guns went up from 879 in 1965 to 920 in 1967. 
Robberies in this period were up from 192 
to 277. Seventeen-year-olds, collated sep
arately, robbed with firearms 93 times in 
1965 and 135 times in 1967. 

In Richmond, one of the smaller cities 
queried, the figures showed striking parallels 
to the huge metropolis. Youth gun crime
under 18-was up from 20 in 1965 to 27 in 
1967, a rise of 35 percent. 

In such widely separated cities as Miami 
and Kansas City there was the same parallel 
increase in use of guns by youths. St. Louis, 
where robberies with a gun in the hands of 
youths went up from 1,534 to 2,103, showed 
the same pattern. 

The percentage increases in crime do not 
take into account the fact that there have 
been population increases in most of the -
cities. But the crime increase vastly exceeds 
the growth in population. 

FRONTIER AIRLINES 
Mr. ALLOTT. Mr. President, in the 

business world, contemporary success 
stories are not generally as frequent nor 
dramatic as they used to be. We have in 
Colorado, however, an example of a 
mod~rn-day business miracle which 
should serve as an inspiration to busi
nessmen everywhere. I am speaking of 
Frontier Airlines, whose growth and 
dynamic success has been almost without 
precedent in the industry. 

An article published in the April 1968 
edition of Air Transport World, ade
quately describes the Frontier story and 
reflects the pride which all Coloradans 
feel in this Colorado-based airline and 
in the prestige that it lends to our State. 
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Mr. Pre8ident; I ask unanimous con
sent that the Air Transport World re
port, entitled '"Frontier Gears To Seil 
$150 Million by 1970," be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
FRONTIER GEARS To SELL $150 MILLION BY 

1970 
(By La.wren.ce M. Hughes) 

With some decent route extensions, sa.ys 
Lewis W. Dymond, "Frontier could reach $150 
million revenue by 1970." 

Largely without new routes, in the nearly 
six yea.rs Dymond ha.s been chairman and 
president, Denver-based Frontier Airlines 
has sold a. fa.st growth. In the large, lofty 
and lonely Rocky Mountain West, it covered 
30% of continental U.S. to serve 2% of the 
population. 

Last summer, the airline reached eastward 
to St. Louis. On Oct. 1, merging with Central 
of. Fort Worth, Frontier added a string of 
tpwns, mostly small, in Arka.nsa.s, Ka.~s~, 
Oklahoma and northern Texas. 

The yea.r ended with the merged company 
selling $.57 million. In 1968 Dymond's mar
keters are expected to produce $75 million, 
a.nd in 1969: $100 million. 

The $150 million hoped for in 1970 would 
mean an eight-year increase of about 900% 
in total revenues and, .minus subsidy, a 
1700 % rise in commercial revenues. 

On its own, in the five years 1962-66, 
Frontier trebled commercial revenues-from 
$8.7 to $25.8 million-and nearly doubled 
total revenues-from $16.0 to $30.9 million. 
The last was achieved despite a subsidy cut 
..from about $7.3 to $5.l million. 

In this five-year period, net profit after 
special items multiplied 3¥2 times, from 
$485,988-to $1,741,499 and total assets quin
tupled to $40.2 million. 

These gains were won with only a 50% 
increase in employes: from 1129 to 1634. 
Thus, annua.l total revenue per employee 
climbed from about $14,150 to nearly $19,000. 
AB of now the merged company counts 3000 
people. But at $57 million revenue rate this 
still averages $19,000. · 

Lew Dymond points out that since 1962, 
Frontier has risen from "eighth or ninth to 
first" among the now-12 U.S. regionals, in 
revenue passenger miles. Its ability to hold 
this spot, however, may depend in part on 
the outcome of proposed mergers of Alle
gheny with Lake Central and of Bonanza, 
Pacific and West Coast into an "Air West, 
Inc." 

At ·any rate, last November (including 
Central for both years) Frontier's rpm's 
soared 49 ;2 % to 54,378,000-from 36,447,000 
for both in November 1966. Thus Frontier 
nosed out Allegheny, which on its own ex
panded 35.9 % to 53,156,000. 

In passengers boarded in the year 1967, 
Frontier-Central passed the two million 
mark. But on its own Allegheny boarded more 
than 2.6 million. 

For promotion and sales in 1967 Frontier 
a.nd Central sp.ent at a combined $5 million 
annual rate. This year, to gain at least 25% 
more revenue, this budget will be larger. 
(Among other demands will be 35 % more 
plane-capacity.) 

For advertising and s.p. this year the air
line plans to invest $1.8 million. Last year 
Central's ad budget was $490,000 and Fron
tieris $750,000, or a combined $1,448,000. 
Dallas-based Tracy-Locke Co., which han
dled Central, ha.s replaced Kenyon & Eck
:b.ardt on the merged account. 

Under Paul L. Benscoter, VP sales and serv
ice (a 25-year veteran of Northwest who 
joined Frontier early in 1967) one major 
change is the "separation" of sales from 
marketing. The top marketing post, formerly 
held by R. A. Elliott of Central, was vacant 
at presstime. On an equal level ls Lawrence 
c. sm, director of sales. The Sills group fills 

current capacity; it's up to marketing to 
provide. current support for them and plan 
for future growth including new routes. · 

NEW SALES SETUP 

Benscoter reports .to Dymond. (Dymond 
says that "sales now take more tha.n half 
of all my time.") Under Benscoter are six 
directors: Sills, (marketing-vacant); E. H. 
Gebhardt, publicity; L. H. Dennis, customers 
service; John Vittal, system reservations, a.nd 
James C. Dixson, tra.mc planning. · 

The sales chart, under Sills lists, at hq., 
managers of agency and interline sales; cargo 
and military sales; sales promotions, and field 
sales and administration. Nine regional and 
district sales managers also report to Sills. 
Sales promotion director Edward Fowler was 
p.r. director for Central, and Kenneth Unruh 
moved from Fort Worth to the "same" 
agency-interline job at Frontier. 

Under the marketing department serve the 
managers of system tour development (a new 
post, filled by Ronald R. Beaumont from Yel
lowstone Park Service) ; advertising (Donald 
E. Grover); market d·evelopment, and mar
keting research. At this writing, the last two 
posts were not filled. 

In these and other areas new positions have 
been created. James Moore from Central, for 
example, is manager of customer service and 
M. C. Lund, a quarter-century veteran of 
Northwest, manages station services. Also 
under Dennis are such new titles as manager 
of planning and development (David H. Burr) 
and supervisor of "president's assistants,'' 
Vincent Davis. On every jet flight Lew Dy
mond's young male representative answers 
questions and gives personal service to pas
sengers-protecting them, for instance on 
connections-and does discreet research on 
their opinions of this airline. 

Other titles have been upgraded: Assistant 
managers in the consolidated reservations 
omces at Denver and Fort Worth now are 
reservations supervisors. And while some of 
Central's top executives did not move, the 
VP group at Denver has just been expanded 
with advancement of three veteran Fron
tiersmen: Vern A. Carlson for public affairs; 
John Clark Coe, economic planning, and Gor-
don Linkon, legal. · . 

Many Central employees who kept or moved 
to the "same" posts still gained because of 
Frontier's generally-higher salary and wage 
levels. Among 37, including hq. people, in 
the present airline's sales-marketing group, 
six came from Central and nine others were 
added. 

EXPANDED FIELD FORCE 

In a year the field sales staff has grown 
nearly 50 % , from 22 to 32. Nine of them are 
regional or district s.m.'s, based in Dallas
Fort Worth, Denver, Fort Smith, Ark., Kan
sas City, Oklahoma City, Phoenix, St. Louts, 
Salt Lake City and in off-line Los Angeles. 
This manager covers California, which pro
vides 18 % of Frontier's revenue. 

The field managers average 31 in years and 
$10,000 in wages. The field salesmen-includ
ing cargo specialists at Kansas City-St. Lou!s 
and at Denver-average 28 and $7500, a.nd 
have been with the airline four or five years. 
Many started as Frontier station agents. · 

At the current $60 million corporate reve
nue rate, each of these 32 young men aver
ages nearly $2 million annually. Actually, of 
course, much of the total revenue arrives by 
interline, and 13 % of the passenger part of 
it stems from travel agents-mainly based 
in Frontier's own cities. But the fact is that 
individual targets of some Frontier :fieldmen 
stm range from $1 to $2 million. 

Dymond and his people seem to have sold 
them on the fact that they can build a 
future with Frontier. Millions of others lately 
have learned a.bout this airline, in feature 
stories in publications ranging from Busi
ness Week to Forbes, Time and Wall St. 
Journal. 

The publicity unit under Edward H. Ger
hardt, with Neal T. Amarino in charge of 
the news bureau, gets a lot of 'grist for its 

Inimeographs!" With a curr.en.it ·423 gain. · for 
example, Frontier claims to lead all U.S. 
regionals in ra.te of. cargo growth. 

Eastern wants everyone to :fly. United in 
a year gets· 25 mllllon ·or more to do it. But 
in ratio 1x> resources, .Frontier consistently 
may do the mast to create customers, or as 
Dymond sa.ys, ". . . to broaden the base of 
travel.'' . 

In a recent eight-month period Frontier's 
self•caUed "cornucopia. of promotional fares" 
brought a 41.6% revenue rise from the yea.r
before period, from . 48.8 % more bargain 
buyers. 

Some specific gains by groups in this period 
were Child Fares 18.6%; Family Plan 36%; 
Vacationland 48.7%; Youth or Teen-age 
49.4%; Visit USA 279%; Discover America 
471.5%, and Group or charter travel 601.3 % . 
Others, such as Clergy and Military Standby 
"specials," did not expand so fa.st. 

GROWTH BY PROMOTION 

Investors, too, find this airline's "broad
ening" worth their bet. A prospectus for the 
issuance, last Oct. 26, of $20 ·mimon of 6 % 
convertible debentures summarized the bar
gains, and said: "Commercial revenues pro
duced by additional passengers paying pro
motional fares at reduced rates have become 
an important part of the company's business 
and a major factor in its growth." 

The investment bankers suggest that Fron
tier will continue to create and to compete. 
The prospectus noted: "Of the revenue pas
senger miles produced in the company's top 
50 markets, 54% was generated in markets 
with which it competes with other carriers." 
Further route expansion would throw Fron
tier into battle against even more airlines 
"with substantially greater financial re
sources." 

Still the $20 million of bonds were bought, 
and a lot of buyers who had not heard of 
such Frontier stations as Miles City, Mont., 
McCook, Nebr., or Moab, Utah, have stashed 
them away for a quarter-century. 

Frontier will continue to create fliers in its 
"Moabs." Although airport problems forced 
it out of Powell, Wyo., Dymond hopes soon to 
resume service at Harrison, Ark. Meanwhile, 
sans subsidy, the airline recently opened new 
routes to and from such places as Bozeinan, 
Mont., and Steamboat Springs, Colo. 

From tiny towns Dymond can tell of fast
trebled revenue: "We'll still grow on local 
service" and with a glance at a .map showing 
McAlester, Okla., and Manhattan, Kan., he 
adds: "If we'd ever intended to · drop the 
small stations, we'd never have merged with 
Central." 

Betwe.en 1956 and 1965 F.rontier's average 
passenger trip increased only 45 miles, from 
276 to 321. In 1967, reaching eastward from 
Kansas City to St. Louis and, with Central, 
from these two cities down to Dalfas-Fort 
Worth, the "trip" lengthened a bit. 

FRONTIER VERSUS TRUNKS 

But this growth brought a head-on battle 
with such trunks as Brani1I, Continental and 
TWA: (From zero nine months ago, Frontier 
and TWA between them started 13 daily 
Denver-St. Louis flights.) Frontier's Denver
Phoenix offer of "a bus ticket and $5" pro
voked howls from Greyhound and Tra.ilways. 
Many a motorist has been persuaded by 
Frontier signs, near the top of 12,000-foot 
moun~ain passes, to let an airline do the driv
ing. Cross-country railroads, now anxious to 
wipe out passenger-carrying losses actually 
have asked Frontier to testify on thelr behalf! 

Over two decades this airline which "knows 
the West, Best," has done its bit to build it. 
·"Frontier's" fast-growing indui;;tries include 
oil, from Montana to Texas, and soon, prob
ably, oil shale in Colorado and Utah; chemi
cals and electronics; aircraft and aerospace; 
metals; cattle and. grain;· education and ad
vanced research-and transport and tourism. 

Among its largest customers. after the U.S. 
government, are the Bell System, Phillips oil 
and chemicalB, Dow and Pfizer chemicals, 
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Martin-Marietta, and such big metals pro
ducers as Kennecott and Phelps-Dodge. 

Last August Time wrote about Frontier's 
"wildest array of discount fares." Since then 
the array has widened. One offering intro
duced Oct. 29, lures both passengers and 
cargo on the same :flights. 

To aid the Post Office department program 
for overnight first-class mail delivery, these 
"Nighthawk" flights carry cargo both in the 
belly and in the whole forward "first-class" 
section of the 727s. Nightly, these flights 
swing from El Paso to Albuquerque and Den
ver and then to Kansas City and St. Louis. 
The same plane turns around that night and 
returns to Kansas City and Denver. 

It carries 75 coach passengers. Against the 
"standard" St. Louis-Denver fare, they fly 
for $35. In its first seven weeks the Night
hawk's load factor-both people and prod
ucts-climbed steadily-from 20 % to 85 % . 

WHAT WOULD LEW DYMOND HAVE DONE 
DIFFERENTLY? 

Frontier's $80,000-a-year chairman and 
president replies: 

1. He would have bought more FAL stock, 
earlier; 

2. & 3. He would have moved faster to 
ask for new routes and the jets to fly them. 

1. This one-time $50-a-week plane washer 
for National Air Lines lately has prospered 
with Frontier. Several years ago he was able 
to buy 75,906 shares of its common at an 
average 99¢. When he exercised the option, 
these shares were selling for $9.21. 

Recently he was given the right to buy 
62,773 more shares at $4.64. Over the counter 
and now on American Stock Exchange, Fron
tier common in five years has ranged from 
$1 to an average $20 in 1967. Thus Dymond's 
personal stake in Frontier comes to $2, 773,-
580. 
_ 2. Merged with Central, today's enlarged 
Frontier serves 114 cities through 99 air
ports in 14 states. A fairly recent map of "ap
plications" reaches coast to coast across a 
dozen more states and into Canada and 
Mexico. 

3. New planes delivered in 1968 and 1969 
might cost the airline--before gains on the 
sale of older ones-around $90 mill1on. The 
69-plane fleet then would include five present 
727-lOOs; five ordered or optioned 727-200s 
and 10 727-200s; 38 Convair 580s (as against 
22 now) and perhaps 11 of that little old 
workhorse--the DC-3. Eleven Convair/Dart 
600 jetprops would be sold. 

HUNTING STATE RESIDENTS SEE 
NEED FOR GUN LAWS 

Mr. DODD. Mr. President, the im
pression is sometimes given that in 
States having small populations and in 
States where hunting is a big industry, 
opposition to strong Federal firearms 
laws is almost universal. 

I have often received that impression 
while listening to debates in Congress. 
The rigid opposition of spokesmen for 
those States to a law that would help 
disann criminals and at the same time in 
no way interfere with the rights of legiti
mate sportsmen to hunt is taken to mean 
that that is the true mood of all the resi
dents of those States. 

Nothing could be further from the 
truth. 

Montana is a hunting State. It has one 
of the smallest populations of the 50 
States, and its representatives in Con
gress have generally opposed the strong 
firearms laws which are so necessary for 
the maintenance of law and order in the 
more populace States. 

But there is in truth a good deal of 
sentiment for stronger gun laws in 

Montana. Residents of Montana, as in 
other States which have a similarly large 
hunting industry, recognize the need for 
Federal laws to control the sale of guns 
to felons, juveniles, and the demented. 

The editors of the Missoula, Mont., 
Missoulian in an editorial entitled "The 
Monster of Gun Control" published May 
3, 1968, expressed what I feel is the 
sentiment of a large number of the 
people in that State. It said in part: 

Gun control has been equated to much 
that it is not. It is not unpatriotic. It is not 
unconstitutional. It will not deprive people 
of guns. 
... The ohief critic of an gun control 

legislation is the National Rifle Association. 
The NRA and allied lobbies have consistently 
distorted the content of proposed Federal 
gun control legislation and the possible 
effects it would have. The result is that some 
gun owners leap to the border of hysteria at 
the mere suggestion of putting sensible curbs 
on our unregulated gun traffic. 

Mr. President, I ask unanimous con
sent that the entire article from the Mis
soulian be printed at this point in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: · 

THE MONSTER OF GUN CONTROL 

Gun control is a monster. 
It is a monster in just about every way. 
It is a monstrous problem complicated by 

lies, emotionalism and distortions. 
It is a monster because most people want 

gun controls, yet an extremely vocal gun 
lobby has been able to block controls and 
public officials are caught in between. 

It is a monster because a Senate commit
tee has at least approved passage of mild gun 
control legislation, and wrapped it into an 
anti-crime bill containing doubtful features. 

It is a monster because the most recent 
Supreme Court ruling on the Second Amend
ment (which deals with the right "to keep 
and bear arms") dates from 1939 and is open 
to doubt. The court then said the amend
ment applies solely to organized militia, not 
to anyone who wants to keep ·a gun. A clearer 
ruling would help. 

Gun control has been equated to much 
that it is not. It is not unpatriotic. It is not 
unconstitutional. It will not deprive people 
of guns. 

J. Edgar Hoover, whose name normally 
doesn't evoke visions of Stalin, would like 
strictly enforced local registration of fire
arms. He would like it, not because he is 
an unpatriotic commie trying to disarm us, 
but because as a qualified law enforcement 
omcer he believes it would cut down murders 
by shooting. 

Those states which have gun control laws 
and enforce them have fewer deaths by 
shooting. 

What is needed is a federal law which 
would: 

1. Ban the mall order sale of handguns, 
rifles and shotguns to individuals but not 
to dealers. People would still be able to order 
guns but would have to pick them up locally. 

2. Ban the sale of handguns to persons 
from out of state. 

3. Ban the dumping of foreign military 
weapons onto the U.S. market. Purchase of 
foreign sporting guns should not be hin
dered. 

4. Set a minimum age for gun purchases. 
5. Tighten up the standards and hike the 

fees for federally licensed gun dealers. 
6. Prevent the purchase of large weapons, 

such as bazookas and mortars. 
Such a law, universally enforced, along 

with existing federal laws would make it more 
difficult for ex-convicts, ghetto rioters, chil
dren and some psychotics to get hold of guns. 

Qualified law enforcement officers say that 
that is the case, and experience in states 
which have such restrictions indicates it is 
true. 

Such a law would not: 
1. Require registration of guns or require 

permits to own them. 
2. Make it illegal to carry guns over state 

lines. 
3. Prevent any law abiding adult citizens 

with a clean record from buying and owning 
guns. 

The chief critic of all gun control legisla
tion is the National Rifle Association. The 
NRA and allied lobbies have consistently dis
torted the content of proposed federal gun 
control legislation and the possible effects 
it would have. The result is that some gun
owners leap to the border of hysteria at the 
mere suggestion of putting sensible curbs on 
our unregulated gun traffic. 

As it came from committee, the current 
Senate gun control bill would ban mail order 
sale of handguns but not rifles or shotguns. 
It would ban sale of handguns to persons 
under 21 years of age. It would stop imports 
of surplus military weapons and control the 
sale of large weapons, such as bazookas. 

In the same bill are sections which would 
permit law enforcement officers to tap wires 
and use electronic eavesdroppers with court 
permission, and which would loosen restric
tions imposed by the Supreme Court on the 
admissibility of confessions and on identifi
cations made in police line-ups. 

It's a doubtful piece of legislation a.II the 
way around, and not the least because of its 
inadequate steps toward gun control. 

Mr. DODD. Mr. President, Maine is 
another State having a large hunting 
and fishing industry whose representa
tives have long been reluctant to accept 
strong Federal fireanns laws on the basis 
that a tough law would "inconvenience" 
the sportsmen. 

However, not all the residents of 
Maine share that opinion. There is strong 
sentiment that Congress should pass an 
effective firearms law to aid law enforce
ment agencies to do their job. 

Such an opinion was adequately ex
pressed in the April 29, 1968 edition of 
the Lewiston, Maine, Sun in an editorial 
entitled "Action on a Gun Law." The 
editorial said in part: 

The democratic process has many built-in 
safeguards which prevent hasty and ill
a.dvised legislation. Sometimes, however, the 
safeguards result in delays to the point of 
exasperation. It is then that the democratic 
process is weakened by its own strength. 

. . . A major reason for the failure of Con
gress to act has been the effectiveness of 
the gun lobby and especially the opposition 
of the National Rifleman's Association. That 
opposition has been shortsighted and poten
tially dangerous. 

. .. The Senate committee action ls a step 
in the right direction. But it is far too short 
a step taken with too much hesitancy. Con
gress must tackle this problem with more 
courage and realism. 

I ask unanimous consent that the en
tire article be printed at this point in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ACTION ON A GUN LAW 
The democratic process has many built-in 

safeguards which prevent hasty and ill-ad
vised legislation. Some times, however, the 
safeguards result in delays to the point of 
exasperation. It is then that the democratic 
process is weakened by its own strength. 

The situation prevaJ.ls in Congress today 
as consideration continues to be given to leg-
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1sla.tion to control or ban the .sale of guns 
across state lines. Such laws have been dis
cussed many times in the past. The drive 
for adequate firearms-control legislation was 
given a tremendous impetus when President 
John F. Kennedy was slain by a mall order 
gun. But even that great tragedy did not per
suade Oongress to take definite action. To
day, four years and a half after the assas
sin.a.tlon, an effective gun-control law still 
is not on the books. 

A major reason for the failure of Congress 
to a.ct bas been the effectiveness of the gun 
lobby and especially the opposition of the 
National Rifieman's Association. That op
position has been shortsighted and poten
tially dangerous. 

The prospects of a :firearms control law 
a.ppea.r better currently. Last week, the Sen
a.t.e Judiciary Committee included in an anti
crime bill provisions to oon the sale of con
cealable guns, such a.s pistols and revolvers, 
by ma.11. Also outlawed would be the sale 
Of antitank guns, hand grenades and mor
tars, as well as the importation of foreign 
ttrearms. Conspicuously absent from the re
strictions a.re rifies and shotguns, two of the 
most dangerous types of guns! 

The Senate committee action is a step in 
the rlght direction. But it is far too short a 
step taken with too much hesitancy. Con
gress must tackle this pr-0blem with more 
eoura.ge and realism. 

Mr. DODD. Mr. President, in other 
hunting States there is similar sentiment. 
The public recognizes the need for work
able, effective :firearrp.s laws and expects 
Congress to do something about them. 
. The Cedar Rapids, Iowa, Gazette, on 
April 25, 1968, said this of Congress and 
gun legislation: 

The sooner Congress tunes out mouthpiece 
noises and tunes in the people, the sooner 
law and order can be implemented with a 
sensible and timely tool. 

Mr. President, I ask unanimous con
sent the Gazette's full editorial and an 
April 27, 1968, article from the same 
paper detailing the law enforcement 
problem :firearms are causing that State 
be printed at this point in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

GUNSMOKE: CLEAR IT 
Blamed or oredited, depending on one's 

point of 'View, for congress' lag on passing 
gun-control legislation is the National Rifie 
Association (NRA), reputed to have 850,000 
members. If the snag has been correctly pin
pointed, it would not be the first time a.n 
effective lobby has overridden public wants-
as outlined in last Monday's Harris Survey. 

What ma.kes this case peculiar ls the fur
ther poll finding that even among gun 
owners, sentiment runs 65 percent to 31 in 
favor of additional restrictions on the firearm 
business. One can't help wondering if the 
NRA's oftJ.cial voices truly echo a majority 
opinion among those 850,000 adherents. 

The issue gains intensity from stlll another 
slant: The Harris poll questions didn't deal 
along with gun-sale restrictions. They added 
the example of a gun-purchase registration 
requirement. And that ls something stronger 
than the primary bill for mail-order gun 
curbs and related control proposes in its 
much-resisted terms. 

Even with the ·registration point included, 
according to Harris, nationwide opinion says 
"yes" to a gun-sale law by 71 percent to 23. 
A Gallup poll in January, 1967, a.ired the 
same public feeling more decisively yet. Closer 
to hom.e, Iowans favor a law prohibiting ma.11-
order firearm tram.c by 65 percent to 31, 
aocarding to a Des Moines Register Iowa poll 
last March. -

Just the public's wanting legislative action, 

of course, is not conclusive evidence that 
it would serve the public interest Oil" be help
ful. In this case, though, the public's view has 
been supported by police oftJ.clals Widely, by 
J. Edgar Hoover, by the President's Crime 
Commission, by The American Bar Associa
tion and the National Council of Churches. 
Arguments again&t control do not negate the 
likelihood that many promising advantages 
a.re worth a try. 

The sooner Congress tunes out mouthpiece 
noises and tunes in the people, the sooner 
law and order can be implemented with a 
sensible and timely tool. 

SAYS IOWA'S GUN LAWS UNENFORCEABLE, 
IGNORED 

(By Mark Brown) 
DES MoINEs.-Iowa's gun control laws are 

unenforceable and are ignored 90 percent of 
the time, the Iowa crime commission says. 

Meanwhile, "all over the Midwest, you will 
find that gun dealers are selling handguns as 
fast as they can get them," an Iowa county 
attorney asserts. 

Who's buying them? 
"Young hoodlums who think guns are a 

status symbol and householders who are 
afraid of young hoodlums who have guns," 
said Clinton County Atty. Larry Carstensen. 

Not all Iowa law-enforcement oftJ.cials 
would agree with Carstensen's assessment, 
but most agree that Iowa laws should be re
vamped and strengthened. 

Ed Crosier, head of the Des Moines police 
intelligence unit who believes the "armed 
camp" theory has more basis in rumor than 
fact, said he opposes restrictions on owning 
weapons, but feels a sales registration law 
would be "valuable." 

Robert Blair, head of the Iowa bureau of 
criminal investigation, said "there is no ques
tion that strict gun control laws would aid 
law enforcement," but added that the concept 
may be limited in its practical applications. 

"It must work for the policemen in the 
field and ln court," Blair said. 

Iowa Crime Commission Director James 
Hayes said Iowa's law requiring sale of hand
guns to be registered with the county record
er ls unenforceable. 

"It ls our opinion that in 90 percent of 
the sales, the law is being ignored," said 
Ha.yes. 

In Polk county, Recorder Irene H. Maley 
said more than 3,200 pistols, revolvers or 
"other weapons of a like character" were 
registered with her om.ce in 1967 and some 
1,437 in the first four months of 1968. 
. If only 10 percent of the sales are being re
corded, then Polk county residents would 
have nearly 400,000 such weapons or about 
two for ea.ch resident of the state capital. 

The la.w requires the seller of a weapon
"retail- dealer, pawnbroker, or otherwlse"
to Teport the buyer's name, age, residence, 
oocupation a.n.d place of employm.eDJt a.long 
with the serial number and make within 24 
hours of the sale. 

Failure to do so 1s a misdemeanor and a 
second offense results in suspension of a 
dealer's license, · Hayes said. 

The crime commission, in its report to 
Gov. Hughes next month, will make recom
mendations in eight areas of gun control, 
Hayes said. 

Among the recommendations will be ones 
"to put some teeth in" the registration law, 
he added. 

Most outspoken in his criticism of the 
existing laws ls Carstensen. "In Iowa you can 
carry any ltlnd of weapon you want to," he 
said. "The state just isn't doing its job." 

He would favor tough laws governing in
terstate sales, registration and ownership of 
weapons, Carstensen said. 

"I believe it ls possible to slow down the 
stockpiling of guns for riots or to enhance a 
hoodlum's status among his fellow hoodlums 
and still allow a. law-abiding citizen or 
sportsman to have a gun," he said. 

Opposition to proposed federal restrictions 
on interstate gun sales, he said, is ''way out 

of line" and com.es from. "persons with a. 
vested interest in selling guns and· ammuni
tion." 

Crozier .said guns should be kept from con
victed felons and mental incompetents, but 
added he would oppose "making a cl tizen 
pay a fee to have his gun registered." 

Registration laws, he said, should be aimed 
at manufacturers, wholesalers and retailers 
of weapons. 

Blair said he would approve laws combin
ing registration of handguns and restrictions 
on who may own them. "I would be happy 
to see guns kept out of certain persons' 
hands," he said. 

"When you go back and look at the killings 
we have had in Iowa, you find that the guns 
were there as a matter of course and not be
cause they were purchased for the sole rea
son of killing someone," Blair said. 

"Restrictions would certainly make it 
tougher to get a gun," he said. 

But Blair urged caution in enacting gun 
control legislation. "If we do change the laws, 
we must be certain they will work," he said. 

Carstensen agreed. "There's no easy solu
tion," he said. 

Mr. DODD. Mr. President, as I have 
said, the general impression that the 
residents of hunting States do not want 
a strong Federal :firearms law is not true. 
There is broad recognition of the need 
to modernize the weak, ineffective gun 
laws now on the books, and under which 
the Naition has become an armed camp. 

I have .additional articles from news
papers published in such States as Ne
vada, Minnesota, and Wisconsin. I ask 
unanimous consent they be printed at 
this point in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: · 
[From the Madison (Wis.) State Journal, 

Ma.y 1, 1968) 
GUN CONTROLS LONG OVERDUE-CONGRESS 

CAN TAKE ACTION 

The gun control legislation now pending 
in the U.S. Senate would give the citizens 
Of this country a pea.shooter where a. strong 
shield ls needed. 

But the proposal to ban the sale ·Of ma.11 
order pistols, while excluding the larger 
traffic in rifles and shotguns, is better than 
what Congress has come up with in the pa.st 
30 years-nothing. 

The inclusion in the Senate Judiciary 
Committee's anti-crime b111ofa11.mited gun 
control proposal was the first time in three 
decades that even a congressional commit
tee has so much as endorsed firearms con
trol. 

And to consider that even this meager step 
came only after a sniper's deadly bullet 
crashed into the unsuspecting Dr. Martin 
Luther King is even more tragic. 

The bill as it came out of committee, 
in addition to prohibiting the sales of pistols 
to those under 21, would bar both interstate 
shipping (through mall order houses) of 
handguns and over-the-counter sales to per
sons not living in the merchant's state. 

Still, the most menacing aspect of the is
sue-the problem of rifies and shotguns-
was shunted aside in committee a.s the price 
of majority support. 

Administration officials and long-time gun 
control advocates in the Senate plan to re
new and intensify efforts on the floor of the 
House to re-insert the provisions on rifles 
and shotguns so the measure would apply 
to the bulk of guns. 

Despite the fact that recent public opin
ion surveys show overwhelming support for 
gun control legislation, the course through 
the congressional maze wlll be stiff and 
studded with challenges. 

There a.re no assurances that the National 
Rifle Assn., which has so successfully battled 
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any gun ·control legislation for so long, will 
not succeed once a.gain. 

One wonders what it takes to convince 
the lawmakers in Washington that reason
able laws are essential to curtail the poten
tially murderous traffic in guns. 

We hope it doesn't take more assassina
tions and more rioting. 

[From the St. Paul (Minn.) Pioneer Press, 
Apr. 30, 1968] 

CONTROLLING 0uR WEAPONS 
The Senate Judiciary Committee cleared 

a mild · gun control bill Wednesday which 
deserves congressional approval. Whether it 
does or not, the fact that this is the first 
piece of gun legislation to get out of com
mittee in 30 yea.rs should suggest to the 
states that responsibility for gun control 
laws may have to be taken up by the legis
lators and local communities. 

The proposed law would not infringe on 
individual rights nor pave the way for na
tionwide gun registration. 

The minor restrictions it would establish 
include the banning of interstate mail order 
sale of ha.nd guns to individuals, banning 
of over-the-counter sale of hand guns to 
out-of-state customers, banning sale of hand 
guns to anyone under age 21, banning im
ports of foreign weapons not suitable for 
hunting or target shooting. 

Congress hasn't acted on any form of gun 
law like this since 1938, however, and it's 
unlikely it will do so now. In any event, ob
jectives of this bill could be accomplished 
on a state level with strong action by the 
Legislature. If such an effort were made in 
this smaller, statewide theater, it's conceiv
able that the electorate could be better in
formed on the effects of the new law, and 
there wouldn't be the usual blind opposition. 

Specifically, these laws should be consid
ered: 

1) Require statewide that a police per
m.it be received before a person can buy a 
hand gun. This law is in effect now in St. 
Paul, but with no such law in Minneapolis, 
the St. Paul law ls useless. The police per
m.it requirement needn't be extended to 
rifles and shotguns. 

2) No state resident should be allowed to 
purchase any kind of gun from a mail order 
gun house inside or outside the state. If he 
wants such and such a gun from such and 
such a place, a licensed dealer can procure 
it for him. This would merely l'nake it more 
difficult for a person who shouldn't have a. 
gun to get one. Requiring that a person go 
through a middleman would set up a kind 
of screening that's missing when guns may 
be bought directly via the mails. 

3) Over-the-counter sales of hand guns to 
out-of-state customers should be prohibited. 

4) Sale of hand guns should be prohib
ited to anyone under 21. Presently, anyone 
not 18 needs parents' or guardians• permis
sion to buy any kind of gun. 

5) Most important, it should be made un
lawful to carry a concealed weapon . . . 
anywhere, city or country. Again, St. Paul 
alone has such an ordinance, and it should 
be extended statewide. The offense in St. 
Paul ls only a misdemeanor, and the penalty 
is 90 days or $100 fine. It should be increased 
to a. gross m.isdemeanor or a felony and the 
penalty made l year confinement or $1,000 
fine. 

Those who need a hand gun, say for pro
tection while making late night bank de
posits, could receive police permits to carry 
them. Hunters and sportsmen would merely 
be required to carry handguns in outside, 
exposed holsters. 

Such a statute shouldn't be encumbered 
with requireme_nts that no arrest can be 
made unless police can prove malicious in
tent. The St. Paul law has no such require
ment, but it ls impeded somewhat because 

. of the police's limited search powers. Con
sideration should be given to give police 
right of search under certain conditions. 

None of these restrictions would infringe 
on the rights or freedom of the law a.biding 
hunter, trap shooter, gun lover, whatever. 
These laws are not going to result in a. 
broadside against all gun owners, as so com
monly thought. The targets are specific. 

[From the Las Vegas (Nev.) Sun, Apr. 9, 
1968] 

APATHETIC PUBLIC IGNORES GROWING 
GUN MENACE 

Now that it has happened again will the 
American people and the American Congress 
sigh, say "isn't it terrible?" but once more 
sit back and do nothing? We a.re speaking of 
course, about legislation to control the indis
crim.ina.te availability and use of guns. 

Remember the intense indignation which 
swept the United States after the assassina
tion of President Kennedy? Remember how 
so many of us felt: now, surely, something 
will be done? And do you reoall just how 
much has been done to control such weapons 
of death in the hands of private citizens as a. 
result of the Kennedy tragedy? Virtually 
nothing. 

What will be the· effect upon such legisla
tion of the King assassination? Unhappily, 
unless there is a concerted effort to arouse 
public conscience and to mobilize congres
sional support, we cannot be sure that any 
positive forward steps will result from this 
la.test national tragedy. The National Rifle 
Association (the leading lobby against even 
the present weak measures before Congress) 
expresses confidence that nothing will hap
pen. Congressman John D. Dingell of Detroit 
(long one of the most lamentably crime
ridden cities in America) has bitterly at
tacked the administration's control bill. 
These are but two of the signs indicating how 
great must be the effort if this shameful sit
uation is to be corrected. 

But this is not all. During the past several 
years there has come a new element-the 
stockpiling of weapons through fear of racial 
incidents. There are areas in which whites 
are organizing gun-handling classes. They see 
it as self-protection. Sim.ilarly, there are 
thought to be more guns in Negro areas than 
ever before. Again, the excuse given is the 
need for self-protection. 

Meanwhile, the vast and deadly m.ills of 
crime-organized, unorganized and spontane
ous-continue to churn throughout the land. 
And behind most of this crinie is the gun or 
the threat of the gun. 

Let us ask the question frankly and openly. 
Has not the time come when, as a mark of its 
maturity and as a proof of its moral charac
ter, the United States must decide that guns, 
all guns, other than those available to the 
forces of law and order be forbidden and pre
vented? We know the arguments against 
this-the constitutional provision, the neces
sity of farmers to protect themselves against 
predators, the recreation of the innocent 
sportsman. But should not a far greater need 
to end the national reign of violence take 
precedence over all these? 

Gunnar Myrdal, th.e great Swedish student 
of American life, believes that such a mo
m .ent has come. He says, "I am all against 
your gun laws .... To allow everyone to have 
guns today is dangerous." 

We think that the time has come for the 
American people to examine their conscience 
in this matter. Should not stringent gun con
trol legislation be enacted immediately, and 
then, indeed, should not a measure be con
sidered banning all guns other than those 
belonging to the armed services and to the 
forces Of law and order?-CHRISTIAN SCIENCE 
MONITOR. 

FORMATION OF AD HOC CON
GRESSIONAL COMMITI'EE TO 
CONFER WITH SOUTHERN CHRIS
TIAN LEADERSHIP CONFERENCE 
Mr. BROOKE. Mr. President, I wish to 

announce to the Senate the formation 

of an informal ad hoc committee. This 
committee has been formed as a result 
of a meeting which was held on the 15th 
of this month between the Reverend 
Ralph Abernathy, president of the South
ern Christian Leadership Conference and 
leader of the Poor People's Campaign, 
and a bipartisan group of 75 Senators 
and Representatives. 

It is my privilege to serve as chair
man of the committee. Cochairmen are 
the distinguished Senator from Michi
gan [Mr. HART], the Honorable CHARLES 
C. DIGGS, a Representative from Michi
gan; and the Honorable OGDEN R. REID, 
a Representative from New York. 

Other members of the committee will 
be as follows. On the House side, the 
distinguished Representatives BARRETT of 
Pennsylvania, BRAsco of New York, Bo
LAND of Massachusetts, COHELAN of Cali
fornia, CORMAN of California, HAWKINS of 
California, MINK of Hawaii, NIX of Penn
sylvania, O'HARA of Michigan, PERKINS of 
Kentucky, ANDERSON of Illinois, CONTE of 
Massachusetts, McCULLOCH of Ohio, 
MESKILL of Connecticut, QuIE of Minne
sota, SCHWENGEL of Iowa, SHRIVER of 
Kansas, and WIDNALL of New Jersey 
have agreed to serve. On the Senate side, 
I am pleased to announce the participa
tion of the following distinguished Mem
bers of this body: 

The Senator from Pennsylvania [Mr. 
CLARK], the Senator from Oklahoma [Mr. 
HARRIS], the Senator from Maine [Mr. 
MUSKIE], the Senator from Wisconsin 
[Mr. PROXMIRE], the Senator from Ken
tucky [Mr. CooPER], the Senator from 
New York [Mr. JAVITS], the Senator from 
Illinois [Mr. PERCY], and the Senator 
from Pennsylvania [Mr. SCOTT]. 

Mr. President, this committee of course 
does not have official status in either the 
Senate or the House. But we believe that 
it will provide a forum and insure com
munication for Senators and Members of 
the House to discuss realistic legislative 
and administrative proposals which 
would help solve some of the problems 
and national needs of the poor. In fur
therance of these functions, the commit
tee will provide liaison and communica
tion with representatives of the poor and 
assist in arranging appropriate appear
ances before relevant committees of the 
Congress. 

I am pleased to announce that the for
mation of this committee has been ap
proved by the distinguished majority 
leader [Mr. MANSFIELD], the distin
guished minority leader [Mr. DIRKSEN], 
the Speaker of the House of Represent
atives, the Honorable JOHN McCORMACK; 
and the minority leader of the House, the 
Honorable GERALD R. FORD. 

ADJOURNMENT 
Mr. BYRD of West Virginia. Mr. Pres

ident, if there be no further business to 
come before the Senate, I move, in ac
cordance with the previous order, that 
the Senate stand in adjournment until 
12 noon tomorrow. 

The motion was agreed to; and (at 9 
o'clock and 5 minutes p.m.) the Senate 
adjourned until tomorrow, Friday, May 
24, 1968, at 12 noon. 
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