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all polling places in such State at which 
votes may be cast in such election are closed; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HUNT (for himself, Mr. WYLIE, 
Mr. WATKtNS, Mr. KING of New York, 
Mr. DENNEY, Mr. WILLIAMS Of Penn­
sylvania, Mr. ROTH, Mr. SCHERLE, 
and Mr. STEIGER of Arizonia): 

H.R. 19885. A b111 to amend section 64 of 
the Bankruptcy Act to afford priority to pen­
sion fund contributions earned within 3 
months of bankruptcy; to the Committee on 
the Judiciary. 

By Mr. MARSH: 
H.R. 19886. A b111 to authorize acquisition 

by the United States of certain real property 
adjacent to the National Cemetery at Cul­
peper, Va.; to the Committee on Veterans' 
Affairs. 

By Mr. REINECKE: 
H. Con. Res. 823. Concurrent resolution 

expressing the sense of the Congress wt.th re­
spect to the administration of U.S. foreign 
aid programs in Vietnam by the Agency for 
International Development; to the Commit­
tee on Foreign Affairs. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr. ADDABBO: 
H.R. 19887. A b111 for the relief of Stella. 

and Giuseppe Ambroselli and minor child 
Michael Ambroselli; to the Committee on 
the Judiciary. 

By Mr. BELCHER: 
H.R. 19888. A bill for the relief of Josias 

Bandonmo Guarin; to the Committee on the 
Judiciary. 

By Mr. BRASCO: 
H.R. 19889. A bill for the relief of Salva­

tore DiLiberto; to the Committee on the 
Judiciary. 

H.R. 19890. A b111 for the relief of Teresa 
Matrisciano; to the Committee on the Ju­
diciary. 

By Mr. CAREY: 
H.R. 19891. A b111 for the relief of Piadosa 

Rodia; to the Committee on the Judiciary. 
By Mr. CELLER: 

H.R. 19892. A b111 for the relief Of Therese 
Jean Juste; to the Committee on the Ju­
diciary. 

By Mr. DELANEY (by request) : 
H.R. 19893. A b111 for the relief of Alexan­

der Tripodes; to the Committee on the Ju­
diciary. 

By Mr. FARBSTEIN: 
H.R. 19894. A b111 for the relief of Marie 

Louise Elizabeth Varona Espiritu; to the 
Committee on the Judiciary. 

H.R. 19895. A b111 for the relief of Georgia 
H. Kanellis; to the Committee on the Ju­
diciary. 

By Mr. GILBERT: 
H.R. 19896. A b111 for the relief of Aldo 

Amanini; to the Committee on the Judiciary. 
By Mr. McCARTHY: 

H.R. 19897. A b111 for the relief of Fran­
coise Bongrade; to the Committee on the 
Judiciary. 

By Mr. MOORHEAD: 
H.R. 19898. A bill for the relief of Dr. Nora. 

L. Vasquez; to the Committee on the Ju­
diciary. 

By Mr. O'NEILL Of Massachusett.s: 
H.R. 19899. A b111 for the relief of Constan­

tino Espinola da Silva; to the Committee on 
the Judiciary. 

H.R. 19900. A b111 for the relief of Manuel 
Correia de Malo; to the Committee on the 
Judiciary. 

By Mr. OTTINGER: 
H.R. 19901. A b111 for the relief of Maria 

Carmen Valente Pereira; to the Committee 
on the Judiciary. 

By Mr. PODELL: 
H.R.19902. A b111 for the relief of Chiu On 

Chiu and his brother, Kin On Chiu; to the 
Committee on the Judiciary. 

H.R.19903. A b111 for the relief of Fran­
cesco Di Domenico and his wife, Giuseppa Di 
Domenico; to the Committee on the Judi­
ciary. 

By Mr. ROONEY of New York: 
H.R. 19904. A bill for the relief of Mr. 

Giacomo Desimone; to the Committee on the 
Judiciary. 

By Mr. ROSENTHAL: 
H.R. 19905. A b111 for the relief of Esther 

Gonzalez Criado; to the Committee on the 
Judiciary. 

By Mr. WOLFF: 
H.R.19906. A bill for the relief of Antonio 

Masucci; to the Committee on the Judiciary. 
By Mr. WRIGHT: 

H.R. 19907. A bill for the relief of Sister 
Elsia (Antonietta. Frongia) and Sister Maria 
Claudina (Luciana Cancedda); to the Com­
mittee on the Judiciary. 

By Mr. PATMAN: 
H. Res. 1307. Resolution referring H.R. 

19871 to the Chief Commissioner of the 
Court of Claims; to the Committee on the 
Judiciary . 

.SENATE-Wednesday, September 18, 1968 
The Senate met at 10 a.m., on the ex­

piration of the recess, and was called to 
order by the President pro tempore. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: 

Our Father, God, again with the 
miracle of light has come the gift of a 
new day. For past failures, may no re­
grets keep us from seizing the challenge 
of each new dawn. As through sleep and 
darkness safely brought, restored to life 
and power and thought, we would each 
face this fresh chance with the glorious 
consciousness, "I am with Thee." 

Our fathers trusted in Thee and were 
not confounded-in Thee we trust. In 
Thee is our sure confidence that the way 
of the Republic is down no fatal slope but 
up to freer sun and air. 

May the Mighty One, whose boundless 
love ls in the darkness and behind the 
darkness, be to us as a covert from the 
wind, a shelter from the storm, and as 
the shadow of a great rock in a weary 
land. 

We ask it in the dear Redeemer's 
name. Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of Tuesday, Septem­
ber 17, 1968, be approved. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

CALL OF THE ROLL 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum, the 
time for the quorum call to be taken 
from the time on the bill. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The bill clerk called the roll, and 
the following Senators answered to their 
names: 

Anderson 
Bayh 
Bible 
Boggs 
Burdick 
Byrd, Va. 
Byrd, W. Va. 
Church 
Cooper 
Curtis 
Dirksen 
Dodd 
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Dominick 
Ellender 
Goodell 
Harria 
Hayden 
Hickenlooper 
Hollings 
Hruska 
Inouye 
Jordan, N.C. 
Mansfield 
McGee 

Montoya 
Pell 
Ribicotf 
Russell 
Sparkman 
Spong 
Symington 
Talmadge 
Tydings 
Williams, Del. 
Yarborough 
Young, N. Dalt. 

Mr. BYRD of West Virginia. I an­
nounce that the Senator from Alaska 
[Mr. GRUENING], is absent on official 
business. 

I also announce that the Senator from 
Alaska [Mr. BARTLETT], the Senator from 
Pennsylvania [Mr. CLARK], the Senator 
from Arkansas [Mr. FULBRIGHT], the 
Senator from Massachusetts [Mr. KEN­
NEDY], the Senator from Missouri [Mr. 
LoNG], the Senator from Minnesota [Mr. 
McCARTHY], the Senator from South 
Dakota [Mr. McGOVERN], the Senator 
from Oklahoma [Mr. MONRONEY], the 
Senator from Oregon [Mr. MORSE], the 
Senator from Maine [Mr. MusKIEL and 

the Senator from Florida [Mr. SMATH­
ERS], are necessarily absent. 

Mr. KUCHEL. I announce that the 
Senator from Utah [Mr. BENNETT], the 
Senator from Kentucky [Mr. MORTON] 
and the Senator from Maine [Mrs. 
SMITH] are necessarily absent. 

The Senator from New York [Mr. 
JAVITS] is detained on official business. 

The PRESIDING OFFICER. A quo­
rum is not present. 

Mr. MANSFIELD. Mr. President, I 
move that the Sergeant at Arms be di­
rected to request the aittendance of ab­
sent Senators. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Montana. 

The motion was agreed to. 
The PRESIDING OFFICER. The Ser­

geant at Arms will execute the order of 
the Senate. 

After some delay, the following 
Senators entered the Chamber and 
answered to their names: 
Aiken 
Allott 
Baker 
Brewster 
Brooke 
Cannon 
Carlson 
Case 
Cotton 
Eastland 
Ervin 
Fannin 
Fong 
Gore 
Grimn 
Hansen 

Hart 
Hartke 
Hattleld 
Hill 
Holland 
Jackson 
Jordan, Idaho 
Kuchel 
Lausche 
Long, La. 
Magnuson 
McClellan 
Mcintyre 
Metcalf 
Miller 
Mondale 

Moss 
Mundt 
Murphy 
Nelson 
Pastore 
Pearson 
Percy 
Prouty 
Proxmire 
Randolph 
Scott 
Stennis 
Thurmond 
Tower 
Wllliams, N.J. 
Young, Ohio 
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The PRESIDING OFFICER (Mr. 
GooDELL in the chair). A quorum is pres­
ent. 

AMENDMENT OF NATIONAL SCHOOL 
LUNCH ACT-ORDERED TO LIE ON 
THE TABLE 

Mr. MANSFIELD. Mr. President, I 
yield myself 1 minute. 

I ask unanimous consent that Calendar 
No. 1409, s. 3848, to amend the National 
School Lunch Act, and for other pur­
poses, be ordered to lie on the table. 

The PRESIDING OFFICER. Without 
c>bj ection, it is so ordered. 

GUN CONTROL ACT OF 1968 
The PRESIDING OFFICER. The 

Chair lays before the Senate the unfin­
ished business, which the clerk will state. 

The LEGISLATIVE CLERK. s. 3633, a bill 
to amend title 18, United States Code, to 
provide for better control of the inter­
state traffic in firearms. 

The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER. The 
question is on agreeing to the amendment 
(No. 947) of the Senator from Maryland 
[Mr. TYDINGsL The time for debate on 
the amendment is limited to 2 hours, to 
be equally divided and controlled by 
Senators TYDINGS and HRUSKA. 

Who yields time? 
Mr. TYDINGS. Mr. President, I yield 

myself 10 minutes. 
Mr. President, last night, during the 

waning hours, I called up my amend­
ment No. 947 to add gun registration and 
gun user licensing to the pending fire­
arms bill. 

Last year 7 ,600 Americans were victims 
of gun murders. 73,000 Americans were 
victims of gun robbery. Today we have 
an opportunity to do something a'bout 
this incredible carnage. We can do some­
thing by adding a reasonable, moderate 
gun registration and gun user licensing 
provisions to the pending gun bill. 

Gun crime is the No. 1 crime problem 
which America faces today. There is no 
way that we can materially reduce crime 
violence in this country without strong 
gun laws. 

I do not care how strong or how elo­
quent the speaker, the fact of the matter 
is that this is purely and simply an anti­
crime measure. We can criticize the Su­
preme Court all we want, and we can 
find scapegoats all we want, but the fact 
of the matter is that we are not going 
to reduce the rate of gun crime violence 
in the United States until we introduce 
and enact strong gun laws. 

Guns are used in two out of every three 
murders and robberies in this Nation. 
This is an appalling ratio. 

Guns are used in 96 out of every 100 
police killings. They bring terror, dam­
age, and death to tens of thousands of 
Americans each year. 

A vote for the sound gun registra­
tion and licensing amendment which I 
propose is a vote to attack crime. It is 
a vote to drive fear and danger from our 
streets, from our shops, and from our 
homes. A vote for sound registration and 
licensing is a vote to protect the innocent 
and to disarm the crimina~ without sig-

nificantly inconveniencing the law-abid­
ing citizen. 

For the record, I stress this amend­
ment imposes no inconvenience, no bur­
den, no fee, no tax, no expense to the 
gun owner other than the cost of a 6-
cent stamp or two. All of its procedures 
of registration and licensing can be ac­
complished by mail. There is no discrimi­
nation involved in the issuance of the li­
cense or the registration certificate. It 
is mandatory. The issuance of the regis­
tration certificate is autome.tic. If a per­
son owns nine guns, as I do, on one reg­
istration form, which he gets from 
the post office, he puts his name and 
address, the make, serial number, and 
caliber of each of his guns, puts the 
form in an envelope with a 6-cent stamp, 
mails it, and receives his registration 
certificate. That is all the inconvenience 
it is. There is nothing discretionary; the 
issuance of the certificate is automatic. 
Indeed, it is less of a problem than to 
register a dog, a bicycle, or an outboard 
motor. 

As to the gun license, 2 years after 
the date of the act, in orde-r to purchase 
a firearm, the purchaser would have to 
have a gun purchase permit or license. 
How do you get the license? You go to 
your local licensed gun dealer. You fill 
out a form, you show identifi.cation­
your social security card or your driver's 
license-you fill out a form with your 
name and address; you make affidavit 
that you are over 18, that you have not 
been convicted of a felony or a crime 
punishable as a felony that you have 
never been committed by a court to an 
institution for mental incompetency, al­
coholism, or narcotic addiction. The ap­
plication is then checked with the rec­
ords of the courts and of the Federal 
Bureau of Investigation, through a cen­
tral computer, and if you are not a con­
victed felon and have not been institu­
tionalized, the issuance of the license is 
mandatory. And there is not a penny 
involved; no fee whatsoever. 

I do not know of a single hunter, 
sportsman, or other gun owner in Mary­
land or in any other State, who believes 
a convicted felon should be able to slip 
across a State line in order to buy guns. 
Unfortunately, there are some 39 States 
where you can buy a firearm without any 
sort of permit system. I do not believe 
there 1:s any hunter who wants it pos­
sible for a convicted hoodlum or crimi­
nal to be able merely to slip across a 
State line, conceal his identity, and buy 
guns in order to murder bus drivers, 
storekeepers, taxicab drivers, Police offi­
cers, or his fellow citizens. I cannot be­
lieve that a reasonable gun owner, fully 
apprised of the facts, would think that 
the inconvenience of a 6-cent stamp or 
two, and the filling out of an affidavit 
form, is too great a price to pay for pro­
tection for the police officers of the 
United states and their fellow citizens, 
by making it more difficult for hoodlums 
and the criminal element indiscrimi­
nately to acquire firearms from any 
p1- .wnbroker or any hardware dealer 
across a State line. 

The statistics in these cases are appall­
ing. Let me summarize a little bit of the 
testimony before our Juvenile Delin­
quency Subcommittee, headed by our 

able colleague, the Senator from Con­
necticut [Mr. DODD]. 

We heard testimony that during a 10-
year period, Massachusetts State Police 
traced 87 percent of the guns used in 
crimes in that State to purchases outside 
the State of Massachusetts, in jurisdic­
tions which had less stringent gun pro­
tection laws. 

We heard testimony that showed that 
in Detroit, Mich., 90 out of every 100 guns 
confiscated from lawbreakers were not 
registered in Michigan, which State re­
quires registration, but were obtained in 
a nearby city in an adjoining State in 
which gun controls were not enforced. 

Mr. President, this situation is intoler­
able. It is unreasonable, and it is incredi­
bly shortsighted. 

A vote for my registration and licens­
ing amendment will help law enforce­
ment without inhibiting law-abiding gun 
owners and users. I cannot believe that 
a homeowner, realizing that there is 
nothing in this legislation that can pre­
vent him from owning guns or take a gun 
away from him, or tax him for the use 
of his guns, will object to this simple act 
of registration, when he realizes its value 
in protecting the citizens of the United 
States and as an aid in law enforcement. 

It is long past time to disarm the crimi­
nal element in our Nation. The amend­
ment I off er will be a tremendous step 
in the effort to disarm the criminal, with­
out affecting gun ownership, possession, 
or use by the law-abiding American 
citizen. 

Mr. PASTORE. Mr. President, will the 
Senator yield for a question? 

Mr. TYDINGS. I am happy to yield. 
Mr. PASTORE. The Senator states 

that without his amendment it is pos­
sible for the criminal to step across the 

· State lines of 39 States and buy guns. 
When the Senator says that, is he talk­

ing about pistols as well as long barreled 
guns, shotguns and rifles? 

In oth,er words, with the existing law 
today, anyone in the District of Colum­
bia can go to any State which has no 
regulation and buy a pistol, can he not? 

Mr. TYDINGS. When title IV of the 
Safe Streets Act becomes law, with the 
exception of the loophole we put in it yes­
terday in the dealer amendment, a li­
censed dealer will not be able to sell a 
pistol to a nonresident of the State. But 
when you consider the number of States 
in the Nation which require no permits 
to purchase a pistol-some 39 of the 
States-you see the protection is still 
minimal, because in those States it is 
still possible--

Mr. PASTORE. Now, I want to get this 
very straight for the record. I know a 
distinction is being made right along, by 
very sincere people, on this question of 
long barreled guns and pistols, I am 
aware of the fact, as the Senator has al­
ready brought out, that not too long ago 
a group of young hoodlums boarded a city 
bus here in the District of Columbia and, 
without any provocation at all, shot the 
driver in the back of his head and killed 
him-a f am.ily man with four children. 

The question I am asking 1s this: Can 
this type of hoodlum secure any of these 
guns in any of those States without any 
restraint at all, under existing law? 

Mr. TYDINGS. There are 39 States of 
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the Union which do not require a permit 
to purchase a concealable weapon, that 
is, a handgun or pistol. Hence, in 39 
States of the Union, it would be possible 
for any hoodlum to buy a pistol, despite 
the enactment of title IV of the omnibus 
crime bill. 

Mr. PASTORE. I thank the Senator 
for answering that question, because, I 
wish to speak very frankly to those who 
are sincerely concerned with curbing 
crime. 

The PRESIDING OFFICER. The Sen­
ator's time has expired. 

Mr. TYDINGS. Mr. President, I yield 
an additional 10 minutes to the Senator 
from Rhode Island. 

The PRESIDING OFFICER. The Sen­
ator from Rhode Island is recognized for 
an additional 10 minutes. 

Mr. PASTORE. Mr. President, the 
other day coming down from Kensington, 
where I live, to the Capitol, where I work, 
I passed a number of District of Colum­
bia transit buses. Each one had a bill­
board behind it that one could see for 
almost a quarter of a mile. The billboards 
behind these buses read: "Have the exact 
change." I think this is a sad commentary 
on our society-on the state of our 
security. 

The reason for the sign, "Have the 
exact change," is that transit busdrivers 
today are taking their lives in their 
hands every time they sit at the wheel if 
they have any cash on their person. 

Many times it does not make a big dif­
ference whether a person has cash or not 
because hoodlums will bludgeon their vic­
tims over the head with a pistol or even 
shoot a bullet at him if they do not know 
whether the man has 10 cents or $10 in 
his pocket. 

This is an outrage, a peril, and a 
plague on our society and a problem to 
the lawmaker. To my good friends who 
are sincere in trying to protect the in­
terest of the huntsmen of the country­
and they have a perfect right to do 
that-I say we should not lose sight of 
the biggest problem. As I had occasion 
to say in the Senate the other day, we 
are not trying to pass a law that will 
hurt the sPortsmen in Nebraska, Rhode 
Island, Connecticut, or Maryland. None 
of us intends to do that. We are not 
seeking t.o impinge UPon aeyone's con­
stitutional right to bear arms. That is a 
constitutional right that was written into 
our Bill of Rights. It was written into 
the Bill of Rights long, long ago, when 
our colonies had just become States­
and I think Rhode Island was one of 
the foremost States in that regard. We 
believed in this inherent right to people 
at a time when they had to bear arms 
in order t.o ward off the arrogance and 
the oppression of the British in the Revo­
lution to achieve our independence. 

At that time the colonists believed in 
a volunteer militia-each man ready in a 
minute to bear arms to defend his home. 

Today that has changed. We have a 
standing Army. We have fine police de­
partments. We have State police. We 
have highway patrols. We have local po­
lice. The old reasons are gone-but the 
old rights remain and justly so. We say 
today that a man must be preserved in 
his constitutional rights. We are not try­
ing to disturb his rights. We are not say-

ing t.o a man, "Look; you can't buy a 
gun under any circumstances t.o protect 
your home and property." We are not 
saying that. 

We are not saying to any sportsman, 
"You can't buy a rifle to enjoy your past­
time as a hunter." 

But we must recognize the fact that 
t.oday we are plagued by crime-it is the 
No. 1 problem of our country. Something 
needs to be done about it, and we must 
all do our part. All we are saying to these 
fine, decent, sports-loving people is, 
"Please make a little sacrifice on your 
part. Go out and get yourselves permits 
to buy guns." 

That will not hurt any fair sportsman. 
We are saying to them, "We want you to 
do it because we do not want some gang­
ster or hoodlum to break into your home 
while you are away at work or at sports 
afield and do bodily harm to your wife 
and children." 

We are trying to protect the property, 
the homes, and the families of these 
sportsmen. That is why we are engaged 
in achieving this kind of legislation. We 
are trying to protect their loved ones, 
and their own lives from the criminal. 

We say to them, "Make a little bit of a 
sacrifice-put up with a little inconveni­
ence in securing your weapons so that 
we can keep these weapons out of the 
hands of the desperate hoodlums, gang­
sters, criminals and insane, who are mak­
ing a shambles of personal security by 
their robbing, stealing, and killing." 

That is the sole reason we are here. 
If we cannot see that panoramic pic­

ture, if we cannot look down the road 
and take the long view of the problem 
that plagues this country, and torments 
each one of us, then let us forget the 
whole thing and go home. That is all the 
Senator is trying to do. 

I realize that perhaps the amendment 
needs a little shaping up and modifica­
tion. That is germane to our discussion. 
I am not one of those who think that if 
a dealer refuses to sell a person a gun, 
that person has to come to Washington 
and talk to the Secretary of the Treas­
ury. It is tough even for Senators to 
reach the Secretary sometimes on a 
moment's notice. Perhaps an aggrieved 
person should be able to go to the district 
attorney or to the district judge. And 
they can do these things at home. 

I think perhaps the amendment could 
be shaped up a little. Today one has to 
get a license to hunt in practically every 
State of the Union. One cannot go and 
hunt and kill bears in Rhode Island. 
There are no bears or moose in my State. 
Even the deer are disappearing. So our 
hunting is limited. But hunting is still a 
popular pastime and we have no inten­
tion to injure that sport. 

What I am saying is that today, be­
cause of the complexity of our society, 
the public has to endure certain incon­
veniences that may discommode one for 
the moment. However, we must do it be­
cause of the public interest and common 
security because we want to def end our­
selves against hoodlums and gangsters. 
That is all we ·are asking for here. 

Mr. MOSS. Mr. President, will the Sen­
ator yield? 

Mr. TYDINGS. Mr. President, I ask 

the Senator from Nebraska to yield to the 
Senator from Utah. 

Mr. HRUSKA. Mr. President, I yield 
3 minutes to the Senat.or from Utah. 

The PRESIDING OFFICER. The Sen­
ator from Utah is recognized for 3 
minutes. 

Mr. MOSS. The Senator indicated that 
he had very little experience in getting 
a hunting license to hunt moose or bear 
in Rhode Island. I wonder if the Senator 
thinks there ought to be a Federal hunt­
ing license issued by the Federal Govern­
ment. 

Mr. PASTORE. No, I do not. Every 
State in the Union has its hunting laws. 
But every State in the Union does not 
have a gun control law. And that is thP 
difference. 

Mr. MOSS. Can the Senator answer 
the question? 

Mr. PASTORE. I have already said 
No, I do not believe a Federal hunting 
license is needed. The distinction is that 
every State in the Union has laws requir­
ing hunting licenses. But not every State 
in the Union has a gun control law. There 
is the. distinction. Every State has a 
hunting license requirement. 

Mr. MOSS. Even Rhode Island? 
Mr. PASTORE. Absolutely. We have a 

very good one. We have a very, very good 
one. I will match our State law against 
any hunting license law in the country. 
However, 39 of the 50 States are without 
gun control laws. My goodness gracious, 
that is 78 percent, 39 out of 50 States 
that do not have gun control laws. 

That is where the hoodlums can get 
the guns. 

Until the day comes when every State 
has a gun control law, they will con­
tinue to get their guns in those states. 

Mr. MOSS. Is the Senator aware of 
any State that does not have a law 
against carrying concealed weapons? 

Mr. PASTORE. That is just the prob­
lem. Surely there are such laws. One 
cannot carry a concealed weapon. How­
ever, a gangster could not continue to 
carry a concealed weapon if he had to 
get a permit to possess it. That is my 
point. 

The Senator from Utah is arguinfl my 
argument. Surely, one cannot carry con­
cealed weapons. That is for bidden in 
every jurisdiction in our country. But the 
reason the criminals are carrying con­
cealed weapons is because these hood­
lums possess them in the first place. 
They can buy them in any one of these 
39 States. They can then put the weapons 
in their pockets, hold them against their 
breasts, or carry them anywhere they 
want to carry them. And that is the prob­
lem. 

When they got on that bus in the Dis­
trict of Columbia and killed that driver, 
they did not get on the bus with weapons 
in their hands. They had the weapons 
hidden until the time came when their 
victim was not looking. Then they let 
him have it in the back of his neck. And 
that possession is what I am trying to 
control. 

Did I answer the Senator's question? 
Mr. MOSS. I am not sure. 
Mr. PASTORE. Let us go through it 

again. 
Mr. MOSS. I am aware of the fact that 

New York City has had a Sullivan law 
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now for about 40 years. The number of 
criminals carrying concealed weapons 
has not gone down in that period of time. 
On the contrary, it has increased. 

There has been a gun registration law. 
Not very many people have permits to 
have guns, but they have guns in New 
York. 

Mr. PASTORE. I know that, and they 
have them because they go to one of 
these other 39 States and buy them. 

Mr. MOSS. I deny that. I do not think 
they go elsewhere to buy them. They buy 
them in New York. 

Mr. PASTORE. I do not know about 
that. They could not buy them in New 
York if they had a registration law there. 
And we have seen from the evidence as 
to Massachusetts, New Jersey, and De­
troit what an overwhelming percentage 
of guns involved in crime had been pur­
chased in other States. 

The PRESIDING OFFICER (Mr. 
YouNG of Ohio in the chair). The time 
of the Senator has expired. 

Mr. PASTORE. Do not tell me that 
regulation does not work. Regulation is 
meant to work. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TYDINGS. I yield 1 minute to the 
Senator from Connecticut. 

Mr. DODD. I should like to say, in re­
sponse to the exchange between the Sen­
ator from Rhode Island and the Senator 
from Utah, that the New York law has 
been greatly maligned. The :figures show 
that the incidence· of crime by gun in 
New York, which contains heavily con­
gested and metropolitan areas, is lower 
than States with much smaller popula­
tion groupings and with practically no 
congested areas. The truth of the matter 
is that that law in New York has worked 
very well, and I do not know why people 
say it has not. Every expert on crime of 
whom I know says this is so. 

Mr. PERCY. Mr. President, will the 
Senator from Maryland yield? 

Mr. TYDINGS. I yield. 
Mr. PERCY. Mr. President, I have just 

returned from a tour of downstate Il­
linois, and I believe the feelings of the 
people there are very much like those of 
the people in any of our Western States. 
Many of them have failed to see the rea­
son for gun legislation. 

I should like to check the answers I 
gave this weekend-because I am a co­
sponsor of the amendment offered by the 
Senator from Maryland-with the an­
swers of the SenSJtor from Maryland. 

This is the first question I was asked: 
"Why is it necessary to have a Federal 
gun control law when we have a gun con­
trol law in the State of Illlnt>is? Why do 
you support a Federal law?" 

I ·ask the Senator that question. 
Mr. TYDINGS. The answer is ·that the 

amendment before us is based on the pre­
cept that the minute a State or local gov­
ernmenrt enacts an effective gun registra­
tion or permit law, that law would pre­
empt and would automatically become 
effective. But until such time as they do, 
some protection is needed to the people 
of the United States. 

What we are trying to do is to plug 
that loophole in order to provide protec­
tion and assistance to the law enforce­
ment officials in the States. 

Mr. PERCY. I should like to report to 
the Senator that when I gave that an­
swer, most of the objections that were 
raised to this law withered away, because 
people had not realized that it was aimed 
at strengthening the hands of the States. 

The second objection raised was the 
inconvenience, the paperwork, and the 
cost to the individual. 

I should like to hear the response of 
the Senator from Maryland once again, 
to reaffirm what I said in downstate Il­
linois. 

Mr. TYDINGS. As I indicated, the in­
convenience would be minimal. The reg­
istration could all be done by mail. In­
deed, the licensing could be done by mail 
as well. No fee, no payment, and no tax 
would be involved. A 6-cent stamp and 
one piece of paper is all that would be 
necessary to register one or more :firearms 
individually owned. 

Insofar as the issuance of a license is 
concerned, it would be mandatory. It 
could either be done through the mail 
or through a licensed gun dealer. The 
issuance would be automatic. No discre­
tion would be involved, provided the in­
dividual applicant did not have a record 
as a convicted felon; provided he had not 
been committed by a court to an institu­
tion because of mental incompetency, al­
coholism, or narcotic addiction; provided 
he was not under 18. The inconvenience 
would be far less than the inconvenience 
requiring a driver's permit or a hunting 
license or a migratory bird stamp. And it 
could all be done by mail. -

Mr. PERCY. Is it not true that ab­
solutely no fee is involved on the part 
of the person registering a gun? 

Mr. TYDINGS. That is correct. 
Mr. PERCY. Furthermore, this ques­

tion was raised: 
Well, once the Federal Government gets its 

foot in the door, that's just the first step. 
Actually, aren't the authors of this amend­
ment leading toward confiscation of guns in 
this country? 

I gave my answer as a cosponsor of 
the amendment, and I would appreciate 
hearing the answer of the author of the 
amendment. 

Mr. TYDINGS. First, it is the entire 
philosophy of the amendment that 
licensing and registration should be done 
at the local level. We have provided that 
the minute a county, an incorporated 
municipality, or a State adopted a law or 
an ordinance substantially equivalent in 
the field of registration or licensing it 
would automatically preempt. 

We have purposely provided a year's 
delay from the date of enactment before 
one would need a registration permit to 
purchase a new :firearm; 18 months be­
fore one would need a registration per­
mit to have a gun in possession; 2 years 
before one would need a permit to pur­
chase a new firearm, and 3 years before 
one would be required to have a permit 
to have a :firearm in possession. This is 
just to give the States and the communi­
ties an opportunity to enact their own 
law. 

Unfortunately, the gun lobby, particu­
larly the NRA, has been very effective at 
turning out large crowds to object and to 
violently protest any type of gun crime 
control ordinance at the local level. 

We feel that by the adoption of this 

amendment we will be assisting those in­
terested in better law enforcement at the 
local level to enact such ordinances, and 
for the local government to become more 
effective. 

Insofar as confiscation ts concerned, 
that is the old fear-raising argument. 
Nothing in this amendment relates to 
confiscation. If a person has been con­
victed of a felony and is not permitted to 
have a gun permit, he is not entitled to 
have a gun. But I do not think anybody 
in this country believes a convicted felon 
should be entitled to carry a :firearm. 
Even then, we have an escape clause 
which provides that the attorney general 
of a State, if he is willing to direct an 
order, can approve the issuance of a per­
mit or a license to a convicted felon. 

So there is absolutely no provision in 
the amendment which relates to confis­
cation or which would permit confisca­
tion of a :firearm from a law-abiding 
citizen. 

Mr. PERCY. Lastly, I should like to 
check the answer I gave to a question 
posed by downstate Illinois people which 
might apply to questions raised in the 
minds of people from Western States: 

After all, isn't this just a problem of the 
cities? Why should we impose a general cost 
on society? Why can't the cities handle this 
problem themselves? 

My answer to this simply was that it 
is a problem for the entire country; that 
the cost of crime is immense; that it is a 
multibillion dollar expense; and that 
this expense to society is being borne 
by the entire United States. It takes 
money out of the programs that would 
be required and could be useful in rural 
communities; and it is a blight on our 
society to have this condition exist in 
urban areas. So that if we can disarm 
juveniles who in urban areas are heavily 
armed today, if we can disarm criminals 
who have been convicted of felonies, if 
we can disarm alcoholics and those who 
are mentally deficient, it will reduce the 
cost that society as a whole is bearing 
today. 

If that is coupled with a stop-and­
frisk law, which we now have, and which 
the Supreme Court has ruled is perfectly 
constitutional, it gives law-enforcement 
agencies the power and the means by 
which they can apprehend criminals, 
jail criminals, and remove weapons from 
those who are not authorized to use 
them, without in any way infringing 
upon the rights of a citizen who is quali­
fied to bear those arms. 

This response seemed to answer com­
pletely the objections of those I spoke 
with this weekend in downstate Illinois, 
and I should like to reaffirm my enthu­
siasm and commend the Senator from 
Maryland for his leadership in the field 
of gun control legislation. 

Mr. TYDINGS. The Senator from Illi­
nois is quite correct. Permit me to make 
one addition. Unfortunately, the percent­
age of murder by fl.rearms and, indeed, 
the overall murder rate per 100,000 is not 
high just in the heavily concentrated 
metropolitan areas. 

As a matter of fact, in many of the 
weak-gun-law States, primarily in the 
West and in the South, the murder 
rate by fl.rearms is substantially greater 
than it is in the States which have strong 
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firearm laws, such as New York, New 
Jersey, Pennsylvania, Massachusetts, and 
Rhode I.sland. 

The gun murder rate in New York is 
31.8 percent, substantially below the na­
tional average, which is over 60 percent. 
The overall murder rate in New York is 
4.8 percent per 100,000, and it is 6.1 per­
cent in Arizona, 10.6 percent in Nevada, 
9.1 percent in Texas, and 9.7 percent in 
Mississippi, and 9.9 percent in Louisi­
ana. Indeed, in the State of Utah, 72 per­
cent of all homicides are committed by 
firearms. 

Mr. President, I wish to add one more 
point. Of every 20 assaults committed 
without a firearm in the United States, 
one results in a death; but for every 20 
assaults committed by firearms, in the 
United States rather than with no fire­
arms, four of the victims die. 

Mr. LONG of Louisiana. Mr. President, 
will the Senator yield? 

Mr. TYDINGS. I yield on the time of 
the Senator from Nebraska. 

Mr. HRUSKA. Mr. President, I yield 
2 minutes to the Senator from Louisiana. 

Mr. LONG of Louisiana. Mr. President, 
I wish to ask this question, which troubles 
the Senator from Louisiana. 

Assuming that people are required to 
register these guns, if the guns are not 
going to be taken away from them, how 
would the mere registration of guns save 
lives? 

Mr. TYDINGS. Automatically one 
could not possess or own a firearm unless 
he had a registration certificate or a 
permit. That would give the police offi­
cer something to work with. If the police 
officer were to see a known hoodlum who 
had just gotten out of jail, whom the 
police officer knows committed an as­
sault, rape, or murder in a community, 
he would frisk him to determine whether 
he had a firearm. 

In most States it is not against the 
law to have a gun without a permit. 
Under our law the police officer has a 
tool with which he can bring the person 
under arrest, to face severe punishment. 

Mr. LONG of Louisiana. Will the Sen­
ator yield further? 

Mr. TYDINGS. I yield. 
Mr. LONG of Louisiana. Does the Sen­

ator not recall that I offered an amend­
ment on one of the bills that was be­
fore the Senate recently that would 
make it a crime for any man who had 
been convicted of a felony to possess a 
firearm? Would that not have the same 
effect? This would be a Federal offense. 

Mr. TYDINGS. That would be after 
the cow is out of the barn. As long as 
there are 39 States where any convicted 
felon could slip over the county line and 
buy as many pistols or guns as he wishes 
without any identification or permit, the 
temptation is going to be there to avoid 
title VII, and he is going to do it. 

Mr. LONG of Louisiana. If a police 
omcer suspects a man of being a danger­
ous character or a criminal and decides 
to frisk him, can he not do so now, and 
if he does so, is it not against the law to 
carry a weapon in most States? 

Mr. TYDINGS. That is the problem. It 
is not. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HRUSKA. Mr. President, will the 
Senator yield to me so I may yield to the 
Senator from North Carolina for 5 
minutes? 

Mr. TYDINGS. I yield. 
Mr. HRUSKA. Mr. President, I yield 5 

minutes to the Senator from North 
Carolina. 

Mr. ERVIN. Mr. President, we in this 
Nation suffer under a delusion, and that 
is: "When anything tragic happens, pass 
a law." It does not make any difference 
whether the law we are going to pass is 
any good. It does not make any differ­
ence how many laws we already have. 
Pass a law. 

This bill, the gun control legislation, 
has reached an emotional state-quite 
rightly-largely on the basis of two in­
excusable murders, one committed by a 
man in Memphis, Tenn., on Martin 
Luther King. In that case, if the man 
under arrest is the guilty party, his de­
tection will be. based on the fingerprints 
on a gun, and not upon the registration 
of a gun. 

In the case of the other tragic murder 
which struck down a distinguished Mem­
ber of this body, the late Senator Robert 
F. Kennedy of New York, the gun was 
registered. The gun was carried con­
cealed in violation of the law. 

In virtually every State of the Union 
it Ls contrary to law to carry a gun con­
cealed. If one wishes to carry a gun, it 
must be carried in the open and warning 
given to the world that one is armed 
with a lethal weapan. 

However, the gun used by Sirhan was 
a registered gun and was carried con­
cealed to the place where he committed 
the homicide. 

We have many State laws on this sub­
ject. They should be enforced. Under the 
law of my State, which applies in all 
the counties except 20, no one can pur­
chase a pistol without a permit of the 
sheriff, which permit has to be made a 
matter of public record. 

Mr. President, I have spent 26 years 
of my life as a trial lawyer or a trial 
judge. I have spent 6 additional years as 
an appellate judge. I practiced Is w in 
an area where men fight and they some­
times use deadly weapons in doing so. 

I practiced law very substantially in 
criminal courts. As a trial judge I held 
many criminal courts. As an appellate 
judge I had to write opinions or pass 
upon cases where there had been vio­
lence. 

In all of those years I have never 
known a single case where the detection 
or conviction of an accused using a fire­
arm was based upon any registration 
statute or the registration of that fire­
arm. 

Those who argue for registration be­
lieve that all underworld characters 
and all desperate characters are going to 
hurry and register their guns. The truth 
of the matter is that they are no more 
going to register their guns than they 
are going to carry them unconcealed 
when they go out to commit homicides 
or robberies or other crimes of violence. 
Those who do register their weapons will 
be law-abiding citizens and those who do 
not register them will be those who use 
weapons for criminal purposes. In all 
probability, we will have just another 

worthless statute on the books as far as 
the Federal Government is concerned. 

I realize that anyone who today says 
anything is unconstitutional hazards a 
very grave danger of losing his license as 
a prophet and is likely to be branded a 
false prophet. 

I realize the interstate commerce clause 
has been stretched far beyond its in­
tended meaning. But if we still have a 
Constitution, there is grave doubt that 
Congress has constitutional power to re­
quire registration of guns already in the 
hands of the citizens of the States. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. ERVIN. Mr. President, I ask unan­
imous consent that I may proceed for 1 
additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. The States undoubtedly 
have the power to pass laws of this kind 
and the argument for registration 
should be addressed to State legisla­
tures. We should refrain from taking 
another step toward making the Fed­
eral Government a police state. That Ls 
exactly what this proposal has a tendency 
to bring about. 

There is no evidence that a registra­
tion law would do any good or accom­
plish any purpose except to put law­
abiding citizens to a great deal of trouble 
and annoyance. While I oppose the 
Tydings amendment, I favor the bill un­
der consideration as it was reported by 
the Judiciary Committee. 

Mr. HRUSKA. Mr. :President, will the 
Senator from North Carolina yield for a 
question? 

Mr. ERVIN. I am happy to yield to the 
Senator from Nebraska. 

Mr. HRUSKA. During the hearings in 
June of this year, when the Attorney 
General appeared before us he was asked 
about how the law would be enforced, if 
the registration and licensing bill be­
came a statute. In response to one of 
those questions, he said: 

It is my judgment that the overwhelming 
majority of citizens are law-abiding and 
would proudly register their firearms. The 
pistol that killed Robert Kennedy had been 
so regist ered. That registration was most 
helpful in identifying the person accused 
of the crime. 

We all recall the circumstances of that 
dastardly act and horrible event. The 
man was seized before the smoke from 
his pistoi had cleared and he was on the 
spot there. I have been kind of mystified 
as to how registration of that gun re­
sulted in helping to identify the man 
who was accused of firing the fatal shot. 

The Senator from North Carolina 1s 
a most experienced lawyer. He is a for­
mer trial judge, and appellate judge. Per­
haps he could enlighten me on the testi­
mony given to us by the chief law­
enforcement officer of the United States. 

Mr. ERVIN. I think that his testimony 
demonstrates what I have said; that is, 
that no case has been made to justify a 
registraJtion statute on the Federal level 
and that there is no substantial evidence 
that the registration of guns will prove 
the guilt of those who unlawfully use 
them. 

I have never known a case where eith­
er detection or conviction of a person 
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who used a firearm in violation of the 
law was ever made to depend upon the 
registration of that firearm. 

Mr. President, at this point I should 
like to have printed in the RECORD as 
part of my remarks a letter I addressed 
to my constituents on the subject of 
gun-control legislation. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEAB FRIEND: This is to thank you for the 
communication expressing your views in re­
spect to desirable gun control legislation. I 
ask at the outset that you pardon me for 
not replying to it earlier and for the form of 
this reply. Altogether I have received more 
than 60,000 communications expressing 
widely divergent views on this subject. Con­
sequen.tly, I have not been able to keep 
abreast of my correspondence on this subject 
e.nd am not able to make a pel'SOnal response 
to each of these communications. 

Some weeks ago, Congress passed the Safe 
Streets and Orime Control Act, whioh has 
been signed by the President and made a part 
of the law of the 1'and. I supported this act. 

The Safe Streets and Crime Control Act 
contains some new i.aws relftlting to the acqui­
sition and possesslJOn of ftreairms. It outlaiws 
mail-order shipments of pistols and compels 
those who wish to purchase pistols to buy 
them from local dealers who can readily as­
certain their eligibility to purchase them. It 
prohibits the acquisition and possession of 
pistols, rifles, shotguns, or other firearms by 
any person who has been convicted of a fel­
ony; or wbo is under indictment for a fel­
ony; or who has fted from any staite to avoid 
prosecution for a felony; or who has been 
adjudged mentally incompeteut. Moreover, it 
requires every importer, manufacturer, or 
dealer in firearms to obtain a license from 
the Secretary of the Treasury and to keep 
a record of the niames and addresses of every 
person to whom they sell any firearm of any 
character. 

In addition to havin.g passed this legisla­
tion, Congress is now considering the enact­
ment of another proposal which would ex­
tend the ban on pistols imposed by the Safe 
Streets and Orime Control Ac·t to rifles and 
shotguns and compel those who desire to 
purchase rifles and shotguns to purchase 
them from a local dealer in the state of their 
residence or an adjoining state. I expect to 
support this proposal. 

I aim unwllling, however, to vote at this 
time for any proposal that Congress enact a 
Federal Statute requiring the registration of 
firearms or the licensing of those who wish to 
purchase them. In my honest judgment, no 
case has yet been made out for the passage 
of such a law. I spent many years of my life 
as a tria.l lawyer and a judge, and have never 
known a single case where the conviction of 
the accused depended upon any registration 
or identification of a firearm. 

Moreover, there ls grave doubt as to the 
consti•tutionality of such a law on the Federal 
level. States undoubtedl.y have the power to 
pass laws of this nature, and whether they 
should do so is a matter for them to decide. 

I would like to make one thing exceedingly 
plain. I will not support any legislation 
which would deny to law-abiding citizens the 
right to purchase firearms for the protection 
of them.selves and their haibitaitions or which 
will deny to legitimate sportsmen the rtghrt 
to purchase firearms for hunting. 

With kind·est wf.Slhes, 
Sincer.ely you.rs, 

SAM J. ERVIN, Jr. 

Mr. HRUSKA. I am grateful to the 
Senator from North Carolina for his 
contribution. It reflects a great deal of 
commonsense. No criminal will advise 
the chief of police in advance that he 
is going to commit a crime and that 

registration can convict him. It is sad 
but true that guns will continue to be 
used improperly. There has been no 
creditable testimony which shows any 
connection between the reduction of 
crime which is claimed for the bill be­
fore us. 

Mr. President, I now yield myself 10 
minutes on the amendment. 

The PRESIDING OFFICER. The Sen­
ator from Nebraska is recognized for 10 
minutes. 

Mr. HRUSKA. Mr. President, I rise in 
opposition to the pending amendment, 
which provides for the registration and 
licensing of firearms. 

There are a number of reasons why 
the amendment should be defeated. I am 
confident that it will be. 

I cite the following reasons as the 
foundation for rejection of the amend­
ment: 

Other forms of gun-control legislation 
have been subjected to thorough exami­
nation in many hearings. This is not 
true of the proposed registration provi­
sions included in the amendment before 
us. Until June of this year, no such legis­
lation had been introduced. As a matter 
of fact, there had been steadfast denials 
that such legislation was in the minds 
of the advocates of other forms of fire­
arms control legislation. 

Again and again, opPQnents of the bills 
before the Senate and House would say, 
''But this is known as just a beginning. 
It will surely lead to a control of am­
munition. It will surely lead to licensing 
and registration." 

Most of the time they were halted in 
their tracks by the chairman of the com­
mittee, or wnoever was presiding, with a 
stout denial that there were any plans 
for such legislation in the future. 

The reason for that, ·of course, is that 
licensing and registration are highly con­
troversial and very unpopular issues. 
They are not acceptable to the bulk of 
the gun-owning citizens of this country. 
Yet there was a complete reversal on 
the part of the gun-control advocates, 
because, after passage of one type of fire­
arm legislation, these same advocates 
went on to the type of thing which is 
now before us. Gun registration is in­
volved and complex and there will have 
to be extensive hearings on this type of 
approach. There was insufficient occasion 
for consideration of this subject because 
no bills had been introduced into the 
Congressional legislative hopper until 
this June. It was a subject which was 
studiously and deliberately avoided by 
advocates of firearms control legislation, 
until this June. 

There was some testimony before the 
Subcommittee on Juvenile Delinquency, 
after introduction of bills this year, but lt 
was not extensive and it was very unsatis­
factory. 

There are constitutional and legal 
problems and obstacles pointed result­
ing from the Supreme Court's Haynes 
decision invalidating certain aspects of 
registration under the National Fire­
arms Act of 1934. An effort is being made 
in title II of the bill now before us to meet 
the requirements of the Haynes case. 

It would be untimely and p·remature 
to attempt a complicated Federal regis­
tration program involving as many as 

40 to 50 million people owning an esti­
mated 100 to 200 million firearms and 
located in 50 States, until this cloud over 
the Haynes case is removed. This legis­
lation is highly controversial. It is 
strongly opposed by interested groups. 
The conflicting testimony of adminis­
tration witnesses failed to show the ad­
ministrative machinery or procedures 
which would be required to support such 
a system. There was not a satisfactory 
showing of the cost of such a program nor 
of the pe·rsonnel that would be required to 
enforce it. 

It is feared that an effort of the Na­
tional Government to get into local police 
work, as would be required to enforce 
this law, would be a reenactment of the 
prohibition statute of over 50 years ago 
which fell under its own weight. 

So far, my remarks have been limited 
to the prematureness, the untimeliness 
of our consideration of a bill of this 
kind. Now, when we get into the matter 
of Policy and the wisdom of such a law, 
I would say that it is doubtful such pro­
cedure would serve any useful law­
enforcement purpose. 

The testimony and statements of the 
Senator from North Carolina [Mr. 
ERVIN], it seems to me, are deserving 
of most serious consideration. After all, 
here is a man who spent over a quarter 
of a century as a practicing attorney, as 
a trial judge, and as an appellate judge. 
He testified that there is very little, if 
any, connection between this type of bill 
and law enforcement generally. 

Federal licensing and registration to­
gether with heavy penalties for viola­
tion, in spite of what its advocates say, 
would place an unduly oppressive bur­
den upon tens of millions of law-abiding 
owners of guns who use them properly, 
legally, and beneficially. 

The likelihood of potential harm was 
pointed out for such a program as fur­
nishing a means of inviting harassment 
of law-abiding persons without in a.ny 
way furnishing a deterrent or any eff ec­
tive prevention of misuse of firea.rms by 
those criminally disPoSed. 

It is said that this is a simple thing. 
That the requirements can be handled 
by mail and therefore there will be no 
real inconvenience. 

What we are considering is not simply 
a matter of registering a gun and get­
ting a license. There is a tremendous 
turnover of firearms. Sometimes it is 
done in the most informal way, among 
neighbors, among hunters, among fellow 
gun club members. Compliance with this 
law will require a constant keeping up 
to date and, neglecting to do so will visit 
upon the individual harsh and oppres­
sive penalties. 

The problem of adequate staffing to 
assure effective enforcement would be 
gigantic and very difficult. 

The administration of this law would 
force the National Government to exer­
cise police power on a scale heretofore 
unknown except in the case of the na­
tional prohibition of alcoholic liquors 
with its ill-fated history. 

This type of licensing and registration 
would be better left to the State and 
municipal authorities, which have better 
means of enforcement. 

A national law would not provide the 
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flexibility required, because of the vastly 
different circumstances and conditions 
prevailing in the 50 States. 

Mr. President, it is my hope that this 
amendment will be decisively rejected 
by this body. 

I yield back the balance of the time 
I allocated to myself for these remarks. 

The PRESIDING OFFICER, Who 
yields time? 

Mr. TYDINGS. Mr. President, I yield 
5 minutes to the Senator from Connect­
icut [Mr. Donn]. 

Mr. DODD. Mr. President, first of all, 
during this debate and on other occasions 
reference has been made to the acces­
sibility of firearms as a contributing fac­
tor to our spiraling crime rate. It has 
been said that there is no such relation­
ship and reference has been made several 
times to the list of so-called crime f ac­
tors in the Uniform Crime Reports of the 
FBI which does not refer to firearms. 

I would like to point out to my col­
leagues that the availab111ty of fire­
arms as major crime tools has been 
mentioned in the FBI Uniform Crime 
Reports since at least 1963. With par­
ticular emphasis on murders committed 
among families and friends and on mur­
ders in regions of the country where fire­
arms control laws are relatively lax, the 
reports from 1963 through 1967 docu­
ment beyond any question the direct 
correlation between ease of acquiring a 
gun and the use of guns to maim and 
murder. 

In 1963 on page 7 of the crime re­
ports, Mr. Hoover says unequivocally: 

The easy accessib111ty of firearms and the 
lethal nature of a gun are clearly apparent 
in these murder figures. 

And in the 1964 report he reiterates: 
A gun, because of its accessib111ty and 

lethal nature, makes murder easy. 

Mr. President, for the careful study of 
my colleagues who will be voting on the 
provisions to limit accessibility of weap­
ons to every crook and assault artist and 
potential murderer, I ask unanimous 
consent that the sections on murder and 
criminal homicide in the crime reports 
from 1963 through 1967 be printed at this 
point in the RECORD. 

There being no objection, the sections 
were ordered to be printed in the RECORD, 
as follows: 
[From Uniform Crime Reports, 1963, p. 7) 

A firearm was used in 56 percent of the 
w1llful k1llings, a knife or cutting instrument 
23 percent, personal weapons 9 percent, blunt 
objects 6 percent and the remaAnder other 
weapons or type of weapon unknown. The 
use of a. firearm as a weapon was up 4 percent 
over 1962. The use of weapons in murder 
varies by geographic region, city, suburban 
and rural areas. In 1963 firearms accounted 
for 53 percent of the murder in American 
cities, 62 percent in the suburban area and 
68 percent of the rural area. By reglon, a fire­
arm was used in 37 percent of the k1llings 
in the Northeast, 53 percent in the Western 
States, 56 percent in the North Central States 
and 64 percent of the murders in the South­
ern States. 

The easy accessib1llty of firearms and the 
lethal nature of a gun a.re clearly apparent 
in these murder figures. When assaults by 
type of weapon are examined, a gun proves 
to be seven times more deadly than all other 
weapons combined. Over 60 percent of the 
willful killings within the family unit, 31 
percent of all murders, were committed with 

firearms. In · this category the lowest inci­
dence of a firearm used as a murder weapon 
involved parents killing children. A gun was 
used in these situations in 29 percent of the 
fatalities. However, examining these deaths 
more closely we find that for victims under 
5 years of age a gun was used in 13 percent 
of the killings. For victims over 5 years of age 
a gun was used in 62 percent of the inci­
dents. It is reasonable to assume that just 
as many attacks were made on the older 
children with other weapons but these per­
centages suggest the lethal nature of a gun. 
Likewise, in altercations outside of the fam­
ily where victim and assailant were for the 
most part acquainted, a gun was used in 57 
percent of the killings. Within this group, 
such as lovers' quarrels, a gun was used 1n 
66 percent of the murders, drinking situations 
54 percent, altercations over money and prop­
erty 67 percent and revenge 76 percent. 
Felony murder was 44 percent by gun. This 
proportion was infiuenced downward by the 
number of sex killings which concluded with 
the use of a gun in only 16 percent of the 
incidents. Otherwise, the vast majority of 
felony murder was by gun. 

[From Uniform Crime Reports, 1964, pp. 6-7] 
CRIMINAL HOMICIDE 

In this Program murder and nonnegli­
gent manslaughter include all Willful kill­
ings without due process of law. There are 
two types of justifiable killings which are 
not included; namely, a police officer or a 
private citizen killing a felon. In 1964 the 
number of wmful killings increased 8 per­
cent over the previous year. The national 
murder rate was 4.8 killings per 100,000 per­
sons. There were 9,250 victims of murder, 
the highest number since the postwar year 
of 1946. This annual increase 1n murder, 
1964 over 1963, was the sharpest trend for 
this crime in recent years. 

Murder occurs in a seasonal pattern: that 
is, more frequently in the summer months 
of the year. On a monthly basis this is gen­
erally true with the usual exception of De­
cember. The seasonal pattern for murder is 
common in the city, suburban and rural 
areas. It was noted in last year's publica­
tion that December, 1963, for the first time 
in 10 years was sharply below the annual 
average. In 1964, December again was the 
peak month for this offense. Murder per 
unit of population was highest in the South­
ern States and in our large population cen­
ters. In 1964 inCII'eases were reported in all 
cities, large and small, when grouped by pop­
ulation size and also in suburban areas. 
Rural areas showed a decrease. · 

In 1964, 55 pereent or 5,090 murders were 
committed with firea.rms. A knife or other 
cutting instrument was used in 24 percent 
of the Willful killings; personal weapons, 
that ls, beatings, strangulations, etc., in 10 
percent; blunt objects 5 percent; and the re­
maining 6 percent were committed with other 
weapons such as poison (1/10 of 1 percent), 
arson, explosives, etc. A gun, because of its 
accessibility and lethal nature, makes murder 
easy. Firearms were used in 57 percent of the 
suburban murders, 65 percent of the rural 
killings and 53 percent of those occurring in 
cities. Regionally, guns were used in 35 per­
cent of the murder in the Northeastern 
States, 53 percent in the Western States, 57 
percent in the North Central States and 64 
percent in the Southern States. When ex­
amined by motive or circumstance, guns 
predominated in all murders except sex kill­
ings wherein personal weapons, 1.e., hands, 
fists, feet, etc., and stabbings were most 
common. The handgun was used in 70 per­
cent of murder by firearms, the shotgun in 
20 percent and the rifie and other weapons 
in 10 percent. 

[From Uniform Crime Reports, 1965, pp. 6-7] 
CRIMINAL HOMICIDE 

In the Uniform Crime Reporting Program, 
murder and non-negligent manslaughter in-

elude all willful killings without due process 
of law. There are two types of justifiable klll­
ings which are not included; namely, the 
k1lling of a felon by a police officer or by a 
private citizen. In 1965 there were 9,850 wm­
ful killings, a 6 percent increase over 1964. 
Since 1960 this serious offense has increased 
9 percent. The national murder rate was 5.1 
kUlings per 100,000 persons in 1965. 

Murder follows a seasonal pattern; that is, 
it occurs more frequently in the summer 
months. The exception to this is December 
which again in 1965 was high for the year. 
Murder per unit of population was highest 
in the Southern States which reported a 5 
percent increase in volume. Murder in the 
Northeastern States was also up 5 percent, 
North Central States up 9 percent, and the 
Western States 11 percent. In 1965 cities in 
the 100,000 to 250,000 population group re­
ported the highest percentage increase, up 10 
percent, while murder in the suburbs rose 5 
percent. Willful killlngs in the rural area, 
which had decreased in 1964, rose by over 11 
percent in 1965. 

In 1965, 57 percent or 5,634 murders were 
committed with firearms. A knife or other 
cutting instrument was used in 23 percent 
of the wUlful killings; personal weapons, such 
as beatings, strangulations, etc., in 10 per­
cent; blunt objects, 6 percent; and the re­
maining 4 percent were commi 1lted by other 
means such as by arson, poisons, explosives, 
etc. When viewed by geographic regions, the 
use of a gun in murder followed the same ex­
perience as prior years. A firearm was used in 
38 percent of the w1llful k1llings in the 
Northeastern States, 60 percent in the West­
ern Stwtes, 61 percent in the North Central 
States, and in 66 percent of the killings in 
the Southern States. 

Circumstances or motives surrounding 
these willful killings indicate the extent it:o 
which this crime is generally beyond police 
control. Conditions that breed murder­
social, human and material-vary widely 
from one area to another. In 1965 killings 
within the family made up 31 percent of all 
murder. Over one-half of these involved 
spouse killing spouse and 16 percent parents 
killing children. Murder outside the family 
unit, usually the result of altercations among 
acquaintances, made up 48 percent of the 
willful killings. In the laitter category roman­
tic triangles or lovers' quarrels comprised 21 
percent and killings resulting from drinking 
situations 17 percent. Felony murder, which 
is defined in this Program as those killings 
resulting from robberies, sex motives, gang­
land slayings and other felonious activities, 
made up 16 percent of these offenses. In an­
other 5 percent of the total police were un­
able to identify the reasons for the kilUngs; 
however, the circumstances were such as to 
suspect felony murder. 

In those murders occurring within the 
family unit, a gun was used as the weapon 
1n 59 percent of the cases, likewise, a firearm 
was used in 58 percent of the killings involv­
ing arguments between acquaintances. A gun 
was used in 49 percent of the felony murders. 

[From Uniform Crime Reports, 1966, pp. 6-7] 
NATURE OF MURDER 

Through the use of a supplemental report, 
details are collected on murders to obtain 
data on age, sex and race of the victim, the 
weapon used to commit the offense, and the 
circumstances or motive which led to the 
crime. 

In 1966, murder victims were 3 to 1 male, 
the same ratio as in 1965. Forty-five of every 
100 victims were white and 54 were Negro. 
The remaining 1 percent was distributed 
among Indian, Chinese, Japanese and other 
races. By age it is found that 6 of every 10 
murder victims were between 20 and 45 years 
of age with the largest number, 13 percent, 
falllng in the 20-24 age group. Nationwide, 
the ratio of arrests for murder was more 
than 5 males to 1 female. 
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Firearms continue to be the most common 
weapon used in murder, as mustrated in the 
accompanying chart, with 60 percent of the 
1966 criminal homicides resulting from the 
use of a firearm. This is an increase from 58 
percent in 1965. Cutting or stabbing weapons 
were used in 23 percent of the murders, per­
sonal weapons in 9 percent, and other weap­
ons, including blunt objects such as ham­
mers and clubs, poison, arson, explosives, 
drowning, etc., in 8 percent. 

Murder by type of weapon used, 1966 
Percent 

Handgun ----------------------------- 44 
Rifle --------------------------------- 7 
Shotgun ----------------------------- 9 
Cutting or stabbing___________________ 23 
Other weapon (club, poison, etc.)------ 8 
Personal weapon (hands, fists, feet, 

etc.) ------------------------------- 9 

[From Uniform Crime Reports, 1967, pp. 7-8, 
113] 

MURDER RATE 

In 1967, there were 6.1 victims per 100,000 
population, up from 5.6 in 1966, a 9 percent 
increase in the murder rate. Nationwide, 
cities with 250,000 or over population had a 
murder rate of 11.9 per 100,000 population, 
up 20 percent over 1966. In the suburban 
areas the rate was 3.3, an increase of 10 per­
cent over the prior year, while the rural areas 
had a rate increase of 4 percent to 5.9. 

The number of murder victims in propor­
tion to population was highest in the South­
ern States where the rate 9.4 was 6 percent 
above 1966. In the Western States the rate 
of 4.9 was 14 percent over 1966 and the 
North Central States with a rate of 4.9 was 
up 11 percent. The rate of 4.1 in the North­
eastern States was 14 percent higher than 
the 1966 rate of 3.6. 

NATURE OF MURDER 

Through the use of a supplemental report, 
details are collected on murders to obtain 
data on age, sex and race of the victim~ the 
weapon used to commit the offense, and the 
circumstances or motive which led to the 
crime. 

In 1967, the murder victims were 3 to 1 
male, the same ratio as in 1966. Nationwide, 
the ratio of arrests for murder was more 
than 5 males to 1 female. Forty-five of every 
100 victims were white and 54 were Negro. 
The remaining 1 percent was distributed 
among Indian, Chinese, Japanese and other 
races. By age, it is determined that 6 of every 
10 murder victims were between 20 and 45 
years of age with the largest number, 27 per­
cent, fall1ng in the 20 to 29 age group. 

Firearms continue to be the predominant 
weapon used in murder, as illustrated in the 
accompanying chart, with over 63 percent 
of the 1967 criminal homicides resulting from 
the use of a firearm. This is an increase of 
17 percent in the use of guns over 1966. 
Cutting or stabbing weapons were used in 20 
percent of the murders, other weapons, in­
cluding blunt objects such as hammers and 
clubs, poison, arson, explosives, drowning, 
etc., in 8 percent, and in the remaining 9 
percent of the murders, personal weapons 
such as hands, fists and feet were used. Fire­
arms were the most predominant murder 
weapons in the Southern States, used in over 
7 of every 10 homicides. Cuttings or stabbings 
were the highest 1n the Northeastern States 
in over S out of each 10 slayings, while blunt 
objects or other dangerous weapons were 
used more often in the Western States than 
in any other geographic region. The use of 
personal weapons resulting in strangulation, 
etc., was highest in the Northeastern States 
and lowest in the Southern States. Since 1964 
murder with the use of a firearm hais risen 47 
percent, a cutting or stabbing instrument 7 
percent, a club or other blunt object 13 per­
cent, and personal weapons 10 percent. Table 
22 sets forth the percentage of murder by 

the use of firearms by state for the years 
1962-1967. 

Murder by type of weapon used, 1967 
Percent 

Handgun ----------------------------- 48 
Rifle --------------------------------- 6 
Shotgun ----------------------------- 9 
Cutting or stabbing___________________ 20 
Other weapon (club, poison, etc.)------ 8 
Personal weapon (hands, fists, feet, 

etc.) ------------------------------- 9 

Murder, type o! weapon used­
(percent) 

Region 

Northeastern States ••••••• 
North Central States •••••• 
Southern States •••••••••• Western States ___________ 

Total.. •••••••••••• 

Fire­
arms 

44. 3 
65. 9 
72.2 
59.2 

63.6 

TABLE 22.-PERCENT MURDER 

Knife or Blunt 
other object, 

cutting club, 
lnstru- etc. 
ment 

31. 8 10.1 
17. 8 6. 9 
17.3 5. 5 
17.1 11. 9 

20. 0 7. 7 

BY FIREARM B', 

Per­
sonal 
weap· 

ons 

13. 8 
9.4 
5.0 

11. 8 

8. 7 

STATE 
1962 THROUGH 1967 

State 

Alabama ____ • _______ ••• __ ._ •• 
Alaska._._- ---- ____________ _ 
Arizona _________ •• ___ ._. ___ •• 
Arkansas _______ ---- •• ______ _ 
California--------- - ----------
Colorado ____ ------ __ ---------
Connecticut. ______ -------- __ _ 
Delaware. __________________ _ 
District of Columbia'----------Florida ___________________ •• : 

~~~:!~·:: == ==== ======== ==== = Idaho __ • ___________________ _ 
Illinois ___________ -----------
1 ndiana _____ • ___ •• _ •• _ ••• __ •• 
Iowa _________ ---------- -----
Kansas ••• _ ••• __ •••• __ •••• __ • 

~;~~~~~t============== == == = Maine. _____ -------------- __ _ 
Maryland _______________ ----_ 
Massachusetts •••• _ •• ______ ••• 
Michigan ••• ___ -------------. 
Minnesota._.------------- -- _ 

~l~~~s~:~~i::::: =: =: = = = =:::: :: 
Montana ________ -------------
Nebraska. ______ •••• ____ ._._. 
Nevada _______ ---------------
New Hampshire •••••••••••••• New Jersey _________________ _ 
New Mexico _____ __ __________ _ 
New York·-------------------North Carolina •••••••• ______ _ 
North Dakota ________________ _ 

Ohio_ ••••• _._ --- • -----------
Oklahoma ••••••••• -----------
Oregon ••• _ •••• ------- ••••••• 
Pennsylvania •••••••••• _-----­
Rhode Island ••••••••••••••••• 
South Carolina ••••••••••••••• 
South Dakota ••••••••••••••••• 
Tennessee •••••• _.-----------
Texas •••••••••••••••• ---- ••• 
Utah ••• __ ••••••••••••••••••• 

~r~~1~~~~=;:::::::::::::::::: 
W~st Vi~ginia _______ _. ________ _ 
Wisconsin ••••• _ •••••••••••••• 
Wyoming_.------------------

Total 
number of 
murders 

2, 166 
130 
531 
855 

4,857 
501 
303 
170 
788 

3, 132 
2,811 

109 
132 

3, 721 
991 
222 
423 

1, 158 
1, 728 

95 
l, 402 

712 
2,073 

312 
1, 197 
1, 586 

97 
187 
221 
86 

1, 310 
360 

4, 835 
2, 385 

46 
2,350 

776 
322 

2, 173 
82 

1,539 
88 

1,642 
5, 104 

124 
26 

1, 763 
460 
459 
391 
84 

Percent 
by use of 
firearm 

63. 5 
62.1 
66. 3 
69.1 
52. 3 
60.3 
46. 5 
57. 4 
47. 2 
67. 8 
68. 7 
48. 6 
68. 2 
57. 0 
64. 5 
64. 7 
66.1 
77.3 
63. 5 
47.0 
51.3 
39. 9 
52.4 
58. 6 
69.1 
67.1 
70.3 
67.0 
67. 6 
63.1 
41. 2 
65.2 
34. 9 
70.2 
29.0 
63.6 
62. 8 
59.4 
43.9 
34. l 
74.1 
61. 5 
67.1 
70. 7 
74.1 
83.3 
63.1 
55.4 
64.0 
59. 3 
55. 4 

----~~~------~ Total. •••••••• ______ • __ 59, 015 58.2 

1 Includes murders reported by Park Police in Washington, 
D.C. 

Mr. DODD. Mr. President, with refer­
ence t0 the concept of registration, let 
me say that the great thing that regis­
tration will do, as the Senator from 
Maryland has pointed out, is to let the 
law enforcement people know where the 
guns are. I do not expect, and I am sure 
the Senator from Maryland does not ex­
pect, that the hoodlwns, the criminals, 

the shoddy characters will come forward. 
Perhaps some will, but I doubt it. Any­
way, we will be able to determine the 
location of the tremendous number of 
guns that we know are at large in this 
country. The good citizen will come for­
ward. Over 300,000 have in Chicago. The 
good citizen will either turn in his gun, 
register it, or have it known that he 
has a gun. 

I cannot understand the attitude of 
good people who say they do not want 
to register their firearms. As has been 
repeatedly pointed out, we register many 
other things. Why should a person not 
want his ownership of firearms known? 
I think he would want it known for his 
own protection. He would want it known 
that he has this or that type of gun and 
he would want to reveal its serial nwn­
ber and its make, and have that infor­
mation on file with the law enforcement 
authorities. 

This will be a great tool in reaching 
out to cut down the terrible, growing, 
rising crime rate in this country, with 
robberies, assaults, murders, and violence 
of all kinds being committed with guns. 
It is insane. This amendment is one 
thing we can do to try to curb firearms 
crimes. 

What is the great inconvenience? 
Nothing at all. Anyone who is law abiding 
should step forward and say, "I have this 
gun or I have that gun; here is the in­
formation on it; I am glad you have it." 
If anybody steals the gun, there will be 
no question about the fact that he did 
not commit the crime because he has 
complied with registration requirements 
and made known the theft to the author­
ity. 

I believe it was the Senator from North 
Carolina [Mr. ERVIN] who said that in 
the murder of our beloved colleague 
Senator Robert Kennedy, such registra­
tion would not have had any eiiect. That 
just is not accurate. If we had a registra­
tion requirement, the transfer of the 
weapon, whether by gift, sale, or in any 
other way, would have had to have been 
recorded with the law enforcement 
authorities. 

When Sirhan got his gun from another 
member of his family, it had been four 
times removed from the original pur­
chaser. The law enforcement people 
would have known about it if this pro­
posed law had been in eiiect. 

Do I say that such a law would have 
precluded or prevented. altogether the 
terrible tragedy that took place in Los 
Angeles? I do not say that. I say at least 
we will have some grip on the problem 
and we will be doing better than we are 
doing now, without any grip at all. 

Everyone admits that hundreds of 
weapons are flooding into the country. 
We do not know who gets them or where 
they are. Many States have lax laws, as 
has been pointed out. Of course, it is no 
good to have a good law in New York or 
Connecticut or Rhode Island or Massa­
chusetts or other States if criminals can 
go outside the States and buy them 
freely. The Commission of Safety of the 
State of Massachusetts testified at our 
hearing about the great problem they 
have in Massachusetts with respect to 
the traffic in guns bought outside the 
Commonwealth of Massachusetts by 
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criminals and then brought back into the 
Commonwealth. As a result there is a 
high incidence of crime committed with 
weapons procured outside of Massachu­
setts, where the law is very good. 

I commend the Senator from Mary­
land. We must accept his proposals. It 
will not do us any good to have a weak, 
ineffective law. I am sure we have done 
some good, but we have not done enough. 
What is the sense of only partially ac­
complishing the task and allowing crimi­
nals, hoodlums, and the like to harbor 
these weapons and go out and commit 
more crimes? Let us get a record of where 
the weapons are and who has them and 
make a beginning at ferreting out those 
who should not have them. It is little 
enough to ask. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COOPER. Mr. President, will a 
Senator in charge of the time yield me 
1 minute to ask two questions? 

Mr. HRUSKA. Mr. President, I yield 1 
minute to the Senator. 

Mr. COOPER. I call attention to page 
8, relating to disposition of firearms. Is 
there anything in the amendment or the 
bill which provides for confiscation of 
weapons? What does that section mean? 

Mr. TYDINGS. Mr. President, I yield 
myself 1 minute. There is nothing in the 
blll which provides for confiscation of 
any firearms from any law-abiding citi­
zen. However, the bill provides that after 
September l, 1971, no convicted felon, a 
person who has been committed by a 
court for narcotic addiction, alcoholism, 
or mental incompetency will be eligible 
to have a permit for a firearm, and no 
person will be permitted to keep a fire­
arm who does not have a permit. This 
would be effective in 1971. 

Therefore, convicts, felons, or persons 
who had been institutionalized would be 
required to surrender their firearms and 
would be entitled to receive just com­
pensation for them. 

Mr. COOPER. Assume that within the 
180-day period following the effective 
date of the bill or act a person having a 
firearm did not meet the qualifications 
or regulations to have one, even on the 
basis of age, for example. What would 
happen to the firearm of a person who 
was not legally competent or did not 
meet the requirements? 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HRUSKA. Mr. President, I yield 
2 additional minutes to the Senator. 

Mr. COOPER. Would he be required to 
surrender the firearm? 

Mr. TYDINGS. As I say again, this 
would be effective in 1971. If a State or 
local community had not enacted a gun 
permit section, which automatically 
would pre-empt, at that time it would be 
illegal for some persons to be issued per­
mits, and it would be illegal for them 
to have firearms without such permits. 
As I have said, at that time, the con­
victed felon, narcotic addict, or mentally 
incompetent would either transfer his 
firearms to someone else-and if it were 
a juvenile I would assume he would give 
it back to his father or whoever gave it 
to him until such time as he was of age­
or turn his firearm in. 

Mr. COOPER. I just want to have the 

record clear. This section speaks of vol­
untary surrender; but if a person has in 
his passession a firearm, and that per­
son is not eligible, under the act, to have 
such passession, does this mean that 
there is a procedure worked out for the 
confiscation of his weapon? The amend­
ment speaks only of voluntary surrender 
of his weapon. 

Mr. TYDINGS. There would be a pro­
cedure set up for that person, for ex­
ample, to the convicted felon, to turn in 
his firearm. Probably, as a practical mat­
ter, by that time he would have dis­
posed of it, or sold it, but there would be 
an administrative procedure worked out 
whereby he could surrender the firearm 
and receive just compensation for it. 

Mr. COOPER. I am not trying to argue 
the merits of the thing, but as I read 
this proposal, that person, continuing to 
possess, the weapon, would, of course, be 
subject to a criminal penalty. 

Mr. TYDINGS. That is right. 
The PRESIDING OFFICER. The Sen­

ator's time has expired. 
Mr. COOPER. But I stlll say there is 

nothing in this bill. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HRUSKA. I will yield 1 more min­

ute, but that will be about my limit. 
Mr. COOPER. I think it is unclear as 

to whether or not there is any right of 
confiscation provided, other than volun­
tary surrender. 

Mr. TYDINGS. There is no provision 
for confiscation. It does make it 111egal 
for a convicted felon, or persons in the 
categories I have described, to possess 
firearms after September 1971, without 
a permit. It does provide, if such person 
will voluntarily tum in his w:eapon, 
machinery for compensation, but there is 
no machinery provided for confiscation 
of the firearm. It only makes it illegal 
for him to possess it without a permit. 
There is no machinery provided of any 
kind for confiscation. 

Mr. HRUSKA. Mr. President, I yield 
myself one minute to ask the Senator 
from MaTYland this question: 

Title VII of the omnibus crime bill al­
ready prohibits a felon from having a 
gun, does it not? A man who has been 
convicted or served time on conviction 
of a felony is barred from having a 
gun, is he not? 

Mr. TYDINGS. Is the Senator refer-
ring to the Long amendment? 

Mr. HRUSKA. Yes. 
Mr. TYDINGS. The Senator is correct. 
Mr. HRUSKA. What does this add? 
Mr. TYDINGS. You can have all the 

laws in the world on the books making 
possession illegal, as we have laws now 
in many States making it illegal to carry 
a concealed weapon; but if you permit 
any hoodlum, no matter how dangerous, 
to purchase a firearm without a per­
mit--

The PRESIDING OFFICER. The Sen­
ator's time has expired. Who yields 
time? 

Mr. TYDINGS. Of course, the whole 
thrust of this legislation is to limit the 
access of criminals to firearms. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TYDINGS. I yield 3 minutes to 
the Senator from New York. 

Mr. JAVITS. Mr. President, I have 
asked for this time for a very specific 
purpose. I believe that the arguments 
have been made very thoroughly by the 
Senator from Maryland, the Senator 
from Connecticut, and others, with re­
spect to the details of registration and 
licensing, which I supPort and in which 
I thoroughly believe. 

What has not been answered ade­
quately, and why I have asked for the 
the time to do so, if I can, therefore, is 
the disquiet among hunters and sparts­
men, which I have found upstate in my 
State, in campaigning there, which is 
very real, but which is completely mis­
placed and misguided. 

What they fear is not what is in this 
bill. Of course, they do not know that au­
tomaticity of license issuance is provided, 
and that registration just means filling 
out a postcard, as you do to say you are 
going to attend the next American Legion 
meeting. 

But even assuming they know that, 
they are still afraid. Of what? They are 
afraid of what we are going to do, not in 
this bill, not on registration and licens­
ing, but what we are going to do with 
what they think is the precedent set by 
this bill. That is what the National Rifle 
Association and all the other lobbies are 
scaring them with-that we are going to 
confiscate weapons, that we are going to 
tax the issuance of the license, and that 
even if we tax it as much as an auto­
mobile, they think that is a crushing bur­
den-perhaps they are right about that-­
or that we are going to do something else 
which will interfere with their ownership 
and utilization of those weapons in the 
normal way. 

I believe that the more of us who rise 
on this floor and make it crystal clear 
that this is no precedent for any such 
thing, that we do not have confiscation 
or taxation in the back of our minds, the 
more reassuring to such persons it would 
be. We are over 21 and if we like this bill 
we will pass it, if we humanly can; and if 
we do not like some other bill that some­
body else brings in, that seeks to charge 
a fee or places some other encumbrance 
upon the normal use of a weapon by a 
hunter or sportsman, we will vote against 
it. After all, we kill many things here in 
committees, by filibuster, or simply by 
voting against them or tabling them. 

I feel that the real key issue now in 
this matter is the degree of such reassur­
ance we can give. These men are not 
afraid of what is here, or should not be, 
but they are afraid of what it may lead 
to; and I think they are entitled to the 
most solemn reassurance that the chair­
man of the committee or the sponsor of 
any amendment can give them. 

Mr. TYDINGS. Mr. President, I think 
the point of the Senator from New York 
is well made. I find the same thing on 
the eastern shore of my own State of 
Maryland, as well as in my home county. 
They fear that somehow this is a bill to 
tax them, to levY fees against them, 
or to take firearms away from the law­
abiding sportsman, hunter, or home­
owner. 

As the Senator knows full well, that 1s 
completely false and specious. I own nine 
guns myself, one of which was handed 
down from my great grandfather. I love 
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to hunt. Shooting ducks and geese is one 
of my principal avocations in the fall, 
whenever I have time to get away. This 
love of hunting is something handed 
down to me and instilled in me by my 
father and my grandfather. 

I shall never support any legislation 
designed either to tax legitimate, law­
abiding hunters, sportsmen, or gun 
owners, or to confiscate weapons from 
law-abiding citizens-neither now nor 
any other time. 

Mr. JAVITS. Or through a license fee? 
Mr. TYDINGS. Or through a license 

fee. Originally, when I first introduced 
the amendment, it provided for a $1 
minimum fee for the license. Because of 
the reasons pointed out by the Senator 
from New York, because of the fear ex­
isting, I took the fee out entirely. 

As I told my senior colleague from 
Maryland [Mr. BREWSTER], who has had 
the same fears expressed to him, I would 
accept and support an amendment which 
specifically states that no tax or fee 
can be provided later, even though the 
history of the bill was clear, just to re­
assure sportsmen and law-abiding citi­
zens. 

The PRESIDING OFFICER. The Sen­
ator's time has expired. 

Mr. TYDINGS. I yield myself 2 more 
minutes. 

Mr. JAVITS. Will the Senator yield? 
Mr. TYDINGS. I yield. 
Mr. JAVITS. Representing, as I do, a 

State with both a large urban and a 
large rural population, it is perhaps 
clearer to me than to some Senators 
that this is really a city-rural issue. We 
did not think of gun registration, in fact 
we had no reason to, until we had 70 per­
cent of our population in the cities, 
where every man cannot have a rifle 
hanging above his fireplace. 

Therefore, if we favor this measure, 
it is because we think it is essential to 
the effort to get abreast of crimes in the 
cities; but we must, at the same time, 
give assurance to those who fear abuse 
of this precedent that .as far as they 
are concerned, it will not be abused. 

I thank the Senator very much. 
Mr. DODD. Mr. President, will the 

Senator yield me one-half minute? 
Mr. TYDINGS. I yield. 
Mr. DODD. I think we should call it 

to the attention of the Senator from 
New York, in case that has been ne­
glected, that yesterday afternoon, the 
colleague of the Senator from Maryland 
[Mr. BREWSTER] offered an amendment 
which expressly says that no govern­
ment agency, including States, posses­
sions, or political subdivisions, may legal­
ize the confiscation of otherwise legally 
held firearms. We accepted that amend­
ment, and it is now a part of this bill. 

I join with the Senator from Maryland 
in his remarks about legitimate gun 
owners. I know a little about guns. I own 
four myself. It is against my disposition 
to be against hunters. I live among them. 
I have lived among them practically all 
my life. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. TYDINGS. Mr. President, I yield 
1 additional minute to the Senator from 
Connecticut. 

The PRESIDING OFFICER. The Sen-

ator from Connecticut is recognized for 
1 additional minute. 

Mr. DODD. So those who have put 
abroad these canards about our trying to 
take away from legitimate spartsmen 
their weapons are not telling the truth. 
We have gone to great lengths to make 
this clear. 

I am glad that the Senator from New 
York has raised the question so that we 
can have the information in the RECORD. 

I receive this criticism from my neigh­
bors at home. They say, "What are you 
trying to do to us?" When I tell them 
about it, they understand. However, 
there has been so much falsehood about 
the bill that, as the Senator from New 
York has said, we need to emphasize our 
pasition on every occasion. 

Mr. JAVITS. Mr. President, will the 
Senator join with the Senator from 
Maryland in the pledge that this is not 
a hidden way in which we will ultimately 
levy a tax for a permit? 

Mr. DODD. Of course I will. I have 
done it time and again. I do it now. 

Mr. HRUSKA. Mr. President, I yield 
5 minutes to the Senator from Colorado. 

The PRESIDING OFFICER. The Sen­
ator from Colorado is recognized for 5 
minutes. 

Mr. DOMINICK. Mr. President, I thank 
the Senator from Nebraska, who is con­
ducting such a detailed and fine analy­
sis of the various amendments and the 
positions on the pending bill. I think he 
has done an outstanding job. He has 
analyzed this matter as carefully as any­
one in Congress. 

I want to say fiat out that I am un­
equivocally opposed to the Tydings 
amendment. I have some very legitimate 
reasons. 

The amendment calls for Federal reg­
istration and licensing without a fee. The 
anticipated costs of this have not even 
been set out. However, anyone can guess 
at the figures. I am sure it will be very 
expensive. 

The second point is: By having this 
registration and licensing requirement, 
have we gained anything? What have we 
gained? How have we helped to control 
the number of crimes committed with 
guns? 

It is self-evident that there is not a 
single criminal who will register his gun. 
Nor will he license himself. So the only 
people who will come under this require­
ment will be those who enjoy shooting 
and hunting. The only people that will 
be affected will be the honest citizens, 
those who seem to be the forgotten men 
in politics these days. They find them­
selves constantly under regulations 
which affect them and do not affect the 
very people we are trying to get at. 

It seems to me that the particular 
type of proposal we have before us does 
not even approach the problem in the 
way in which we should approach it. 

Let me cite an example. One month 
from now, toward the end of October, our 
deer and elk season opens in Colorado. 
The minute that season opens, 100,000 
people will be in the Colorado mountains 
shooting deer and elk and bear and hav­
ing a great time. 

I heard the distinguished Senator from 
New York say that 70 percent of our 
population today lives in urban areas. 

Surely they do. There is no contradiction 
on that statement. However, many of 
these people go out and hunt and try to 
get out of the restrictive atmosphere they 
experience in these big urban centers. 
Are we going to put all of them under 
registration and licensing requirements? 
Are we going to say they have to comply 
with all of these rules and regulations 
before they can go out and enjoy them­
selves on a weekend? 

I cannot see how that would help the 
situation in any way. It would not help us 
to control the number of crimes that are 
committed with guns. 

I have been told time and time again 
by people in my State, and people from 
other States who have written me, that 
if the pending measure is passed, the sit­
uation will be very similar to that which 
was experienced during prohibition 
times. The crooks will continue to operate 
and get their guns anywhere they can. 
They will get guns by breaking into stores 
and stealing them, as they are doing at 
the present time. 

The criminals will not register or li­
cense their weapons. The persons af­
fected will be the ordinary, honest 
citizens. 

It is self-evident that once we pass a 
measure of this kind, the expenses will 
increase. We will have to employ more 
people in the Justice Department to try 
to enforce the law. We will build up a 
great hierarchy in the Department of 
Justice. Before long it will be said that 
we need to charge a fee to register a gun. 

It started that way in New York under 
the Sullivan law. It used to cost 50 cents 
to register a weapon in New York. Today 
it costs $20 to register a gun in New York 
City. 

We will move in that direction if the 
bill is passed. We will do it, because there 
will be a drain on general taxpayers' 
funds in order to take care of the cost of 
the program. And sooner or later it will 
be argued that people who want to use 
guns should pay for the cost of the ad­
ministration of the law. 

We might as well recognize this now. 
I do not think the pending amendment 
gets at the problem we are trying to hit. 
I do not think it does the criminal any 
harm. I think it creates great problems 
for the honest person, the hunter, the 
man who likes to hunt or trap shoot. 

I am unequivocally opposed to the 
amendment. I think it is a great mistake 
to move in this direction. 

Mr. TYDINGS. Mr. President, I yield 
2 minutes to the Senator from Connect­
icut. 

The PRESIDING OFFICER. The Sen­
ator from Connecticut is recognized for 
2 minutes. 

Mr. DODD. Mr. President, I shall not 
attempt to reply to all of the arguments 
made by the Senator from Colorado. I 
think those arguments have been well 
answered already. 

The Senator made a statement about 
the cost of administering the registra­
tion and licensing of firearms. I wonder 
if the Senator is aware of what our pres­
ent crime situation costs the citizens of 
our country? The cost runs into the bil­
lions of dollars. For example, last year, 
just for stolen goods, the amount was 
$1.4 billion. I could go on and on. The 
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President's Commission on Law Enforce­
ment and Administration of Justice 
added up the total cost of crime to 
America in 1966 and it came out to 
around $24 billion. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. DOMINICK. Mr. President, will the 
Sena tor yield? 

Mr. HRUSKA. Mr. President, I yield 1 
minute to the Senator from Colorado. 

The PRESIDING OFFICER. The Sen­
ator from Colorado is recognized for 1 
minute. 

Mr. DOMINICK. Mr. President, I can 
understand that the Senator is prob­
ably correct in his figures. However, the 
question concerns the relevance between 
those figures and the pending bill. 

Mr. DODD. I think the Senator was 
not present on the :floor when I tried to 
pcint out that in the statement made 
by the Director of the Federal Bureau of 
Investigation, he said every year since 
1963 that in his opinion there has been 
a. great, material relationship between 
the accessibility of firearms and the 
crime situation in our country. 

I do not know what better authority 
we could turn to. Mr. Hoover has been 
in this business for many years. He has 
the most efficient statisticians and crime 
analysts. I think everybody knows that. 
I certainly do. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. TYDINGS. Mr. President, I yield 
an additional 2 minutes to the Senator 
from Connecticut. 

The PRESIDING OFFICER. The Sen­
ator from Connecticut is recognized for 
an additional 2 minutes. 

Mr. DODD. Mr. President, there is a 
relationship between the accessibility of 
firearms and the crime situation in our 
country. Every law enforcement officer 
that appeared and testified before our 
committee said that there is. 

Mr. DOMINICK. Mr. President, the 
obvious way to solve that problem is to 
confiscate all outstanding guns. 

Mr. DODD. No, it is not. I have never 
advocated that. I deny it. I do not want 
that done. We adopted an amendment 
yesterday that would prevent it. 

What is needed here is to know where 
these guns are that have been brought 
into our country certainly since after 
World War I. We know there are millions 
of them. And many of those guns are in 
the hands of people whom the Senator 
does not want to have them. I would 
not want them to have those guns, and 
neither would anyone else. 

How are we going to get them out of 
their hands? We cannot do it by confis­
cation. I do not believe that would be 
the right route. It would be fraught with 
so many injustices and wrongs that it 
should not be done. I do not think we 
should do that and I have never ad­
vocated it and never will. 

I am asking that we take a reasonable 
step. Let us find out from the honest 
people, and perhaps from some of the 
dishonest ones, where these guns are. 
This way we will at least have a start. At 
least we will have that tool in our posses-
sion. 

If a person is found in a car with an 
unregistered gun, he might have com-

mitted only a minor traffic vio:ation. 
However, he would be guilty of an offense, 
because of the possession of that unregis­
tered gun, that he would not be guilty of 
now. We might not catch him at homi­
cide, but we will catch him with the pos­
session of an unregistered weapon. He 
did not register his gun. He did not let 
anybody know he had it. 

This is a beginning, and it will take 
some time. We will not solve this prob­
lem overnight. We have been building up 
these crime statistics for a long time. 
For years and years we have watched 
them grow and grow. Now we have an 
opportunity to do something about it. I 
say to the Senator, with all the earnest­
ness I can summon, that we have been at 
this, as the Senator knows, for 7 years. 
We had better do something like this, or 
we will not effectively reduce the rising 
crime rate. 

Three murders have been committed 
within two blocks of my front door in less 
than a year, and I live in what I thought 
was a fairly quiet neighborhood. 

Mr. TYDINGS. Mr. President, will the 
Senator yield? 

Mr. DODD. I yield. 
Mr. TYDINGS. Is it not a fact that in 

our hearings on this matter, so far as 
effectiveness is concerned, we had wit­
ness after witness, law enforcement of­
ficers, begging us for this effective 
legislation? 

On June 8, 1965, as recorded on page 
473 of the hearings held by the commit­
tee of which the Senator from Connecti­
cut is chairman, we inserted in the rec­
ord, as exhibit No. 103, a telegram-I 
should like the Senator from Colorado 
to listen to this-from the Chief Deputy 
Attorney General of the State of Califor­
nia, Charles O'Brien: 

With regard to testimony on the effective­
ness of gun regulations in California, please 
be advised that the State does not have gen­
eral registration or licensing statute. How­
ever, the State department of justice does 
maintain a fl.le of dealers' records of sales on 
handguns. This fl.le has become one of the 
most valuable aids to law enforcement in the 
solution of gun crimes throughout the 58 
counties of the State. Each day more than 
250 urgent requests are received from police 
departments and sheriff's offices for a search 
of the files. Information extracted from the 
files has been credited by law enforcement 
with the solution of hundreds of felony 
crimes ranging from homicide to burglary. 
For instance, information from the fl.le was 
instrumental, earlier this year, in solving one 
of the most brutal robbery-homicides in the 
history of the San Francisco Bay area, the 
shooting of Oakland busdriver Perseus Cope­
land. The murder weapon was dropped on the 
bus and although the original sale dated 
back to May 1960, police were able to trace 
the ownership through several hands and ar­
rest the murder suspects, who had fled to 
Texas. George A. Thompson and his Wife, 
Janette, Me now waiting trial on charges of 
robbery and murder. 

Three weeks ago, the Gallfornla Highway 
Patrol effected the arrest of Ronald D. 
Ritchie, a robbery and burglairy suspect, by 
checking the State's fl.le of recorded gun sales . 
Last Friday, the Hayward Police Department 
arrested a narcotic addict and suspected 
burglar, Allen Abrew, on information found 
in the files. The weapon found on Aba"ew had 
changed hands three times but tracing wa.s 
possible through use of the files. 

The committee may also be interested to 
know the existence of such a fl.le ls known 
to have deterred the criminally minded from 

purchasing handguns in California. However, 
such persons have been able to make their 
purchases in an unrecorded manner in neigh­
boring States. On occasion, such individuals 
have returned immediately to Galifomia. and 
committed gun crtmes. 

I ask the Senator from Connecticut: 
Is not this the thrust of the testimony 
we have received from law enforcement 
officials throughout the Nation? 

Mr. DODD. It is. It is exactly that. 
The record is replete with it. The Senator 
is absolutely correct. 

The PRESIDING OFFICER (Mr. RIB­
ICOFF in the chair). The time of the 
Senator has expired. 

Mr. DODD. I take 2 minutes on the 
bill. 

I should like to add, for the interest of 
the Senator from Colorado-I know 
what a fine mind he has, and I have 
great respect for him-that we are not 
worried about the sportsmen. Registra­
tion is not directed at the good citizens, 
the good sportsmen, the men who like 
the outdoors and love to be in the beau­
tiful State of Colorado. They are the 
decent people. But, as in so many other 
areas, we have the people who are not 
decent, who make it necessary to put 
restrictions on the rest of us because of 
the illegal activities in which they en­
gage. This goes on through every seg­
ment of our society, with respect to al­
most everything I can think of, and that 
is why we must do it in this area of fire­
arms. It is not directed at the sportsmen. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. DODD. I yield. 
Mr. DOMINICK. We already have 

laws in every State, and Federal laws, 
saying that murder is illegal; and if the 
perpetrator is caught and convicted, he 
can go to jail, he can be hanged, elec­
trocuted, or otherwise punished. Mur­
ders still go on. We know that. The fact 
that a gun is going to be registered does 
not mean that it will stop murder. 

Mr. DODD. No. I say with great re­
spect that I have never said so, and I 
have never heard anyone else say so. But 
it will help. It seems intelligent to me 
to come to the conclusion that we have 
this criminal element in the country. We 
know they have guns and all types of 
deadly weapons; and we had better find 
out who has them and where they are, 
and not have this deadly arsenal of 200 
million guns hidden from the eyes of law 
enforcement people. 

At least, we can hope to reduce the in­
cidence of murder. It will not stop it. 
I have never suggested that it would. 
It is another tool, another way to cut 
down the number of killings so that the 
people of this country can have some 
feeling of safety and security. One walks 
down the street and does not know what 
person has a snub-nosed pistol in his 
pocket. We will not stop it all but we 
will begin to get somewhere with it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TYDINGS. I yield 3 minutes to 
the Senator from Maryland. 

Mr. BREWSTER. Mr. President, I 
proposed an amendment to the basic 
amendment offered by my distinguished 
colleague from Maryland. My amend­
ment would add very explicit language 
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in both title IV and title V of Senat.or 
TYDINGS' amendment. The wording 
would be exactly the same in each case. 
It reads as follows: 

No taxes or fees shall be collected in con­
nection with the enforcement of this title. 

-Yesterday, I pointed out that there is 
a fear on the part of many Americans 
that the gun control legislation we are 
considering t.oday will result in the con­
fiscation of legally owned firearms. 

When I voiced this concern yesterday, 
the managers of the bill, very wisely, in 
my judgment, accepted an amendment 
that I proposed, t.ogether with the senior 
Senator from North Carolina, that would 
rule out the possibility of any confisca­
tion. These same people, sportsmen, 
collectors, and others, are concerned 
about the possibility that their firearms 
will be taken away by the use of fees 
or taxes; that they Will be priced out of 
the market. This is clearly not the pur­
pose of the proposed firearm control leg­
islation. It is not intended to be a reve­
nue-raising measure. It is not an at­
tempt t.o bar anybody from legally own­
ing firearms or from using them. 

Therefore, I believe it would be wise 
t.o end any fears that our fellow Ameri­
cans may have by adopting this amend­
ment which I have proposed. 

The senior Senator from New York 
has already clearly stated the need for 
this proposal. I ask my colleague from 
Maryland if this amendment t.o his 
amendment is acceptable to him and 
urge my colleagues to support the clear 
prohibition against taxes and fees which 
I now offer. 

Mr. TYDINGS. Mr. President, this 
amendment is acceptable, for the rea­
sons outlined by the Senator from Mary­
land [Mr. BREWSTER], by the Senator 
from New York [Mr. JAVITsl, and myself. 
My amendment, even without the addi­
tion, provides for no fee and no tax. How­
ever in order to assure the many Ameri­
can~ who are sportsmen that it in no 
way can possibly be construed as a reve­
nue-raising measure, I am happy to ac­
cept the amendment of my colleague 
from Maryland. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. TYDINGS. I yield. 
Mr. JAVITS. I am pleased that the 

Senator is doing that. As a lawyer, I be­
lieve he is right in his opinion that it is 
not vital. This fear is so widespread and 
so unreasoning, that we should dispel it 
in any way we can. 

I say to Senator BREWSTER that the 
commitment by Senator TYDINGS, Sena­
tor Donn, and myself that this amend­
ment not be used as an opening for a tax 
or a fee is important; and the senior 
Senator from Maryland implies the same 
thing in proposing his amendment. That 
is what these people are worried about, 
that this is just an opening which we 
are going to move at a later date with a 
tax or a fee. 

The PRESIDING OFFICER. The Chair 
calls to the attention of the junior Sena­
tor from Maryland that he cannot ac­
cept the amendment pro f orma, barring 
unanimous consent of the Senate. It 
would be in order only after all time has 
expired. Then there would be required 

action by the Senate for the adoption of 
the amendment of the senior Senator 
from Maryland, or the junior Senator 
from Maryland would have to get unani­
mous consent to so modify his amend­
ment. 

Mr. HRUSKA. Mr. President, I yield 3 
minutes to the Senat.or from Nevada. 

Mr. BIBLE. Mr. President, I rise in op­
position to the amendment. 

I am unalterably opposed to Federal 
registration of firearms and Federal li­
censing of the thousands of law-abiding 
people in my State of Nevada an~ the 
millions of sportsmen, hobbyists, and 
other responsible, law-abiding citizens 
throughout the Nation who cherish their 
righrt to keep arms without this kind of 
interference from the Federal Govern­
ment. 

This amendment is a misdirected at­
tempt to combat the crime problems be-
setting our major cities. · 

My record of support for all effective 
measures to combat crime and in aid of 
just law enforcement in the United 
States is abundantly clear. I am not go­
ing to dwell on that. 

I am convinced, however, that the 
proponents of this amendment claim too 
much for it. I have said before, and I say 
again: No gun control law, no amend­
ment such as this, no matter how strict 
we write it, is going to keep guns out of 
the hands of criminals or would-be 
criminals. They will steal them, black­
market them, smuggle them. They will 
even manufacture them if t;tiey have to. 

Mr. President, I have noted 'the vez:y 
fine statement on this matter last Fri­
day by the distinguished Senator from 
Idaho. I commend him for it. 

When we direct the Senate's attention 
to our way of life in the great Western 
States of this Nation, we are speaking on 
behalf of millions of our citizens. 

Mr. President, the people o!' my State 
are perfectly capable of formulating and 
enforcing whatever gun controls, con­
ditions in Nevada may at any time war­
rant. They object, and I object, strenu­
ously to the imposition from Washing­
ton of a scheme of regulation and licens­
ing supposedly geared to combating 
crime in the cities. 

Mr. President, the people of Nevada 
do not claim the right to decide what 
gun controls are warranted in New York, 
California, and elsewhere in the Nation. 
We do claim the right to judge what re­
strictions should or should not be im-
posed in Nevada. . 

Firearms controls can be dealt with 
effectively by the States and cities of the 
country, depending on the special prob­
lems and conditions confronting each of 
them. 

We must keep in mind that law en­
forcement in the United States is, and 
always has been a primary local 
responsibility. · 

Nevertheless, proponents of this gun 
registration and licensing amendment 
would compel the States to adopt their 
proposals, under an ultimatum that if 
the States do not do so, the Federal Gov­
ernment will then intervene to register 
the guns and license the gun owners. 

This is an outright denial of our tradi­
tion in Nevada and throughout the Na­
tion of local law enforcement. It would 

reverse the historical Federal-State re­
lationship in this vital field. 

Mr. President, the formulation and en­
forcement of gun controls is a matter 
that must take account of differing local 
conditions. I oppose the proposed Federal 
registration and licensing requirements, 
and urge that the amendment be dis­
approved. 

Mr. HRUSKA. Mr. President, I yield 
15 minutes to the Senator from South 
Carolina. 

Mr. THURMOND. Mr. President, I am 
opposed to Federal regulation of arms 
and Federal licensing of gun owners. To 
my way of thinking, we need effective law 
enforcement at every level of our Gov­
ernment rather than a proliferation of 
gun laws directed primarily at law abid­
ing taxpaying citizens in this great Na­
tion. A person who is bent on committing 
murder or robbery will certainly not 
hesitate to violate a gun control law in 
order to obtain a gun or to secretly store 
an unregistered firearm. I have yet t.o 
hear any reasonable assurance that we 
could be successful in getting the crimi­
nal element to register their guns. 

It is the responsibility of Congress to 
see that any Federal legislation carefully 
considers the jurisdiction of the States 
and that of the Federal Government in 
this crucial area. 

The States and local governments 
have the primary responsibility for keep­
ing the peace. This responsibility in­
cludes the authority to enact and enforce 
gun legislation appropriate to their 
needs. Such legislation could provide for 
severe prison terms for persons com­
mitting crimes with a gun or for penal­
ties for carrying a concealed weapon 
without a license or legal permission. 
The States even have the power to pro­
vide for registration of firearms, if 
deemed advisable. States and localities 
have law enforcement personnel to en­
force gun legislation. 

Law-abiding citizens should be allowed 
to keep guns in their homes for the pro­
tection of their families and property. 

Existing State and local laws should be 
enforced vigorously. 

The role of the Federal Government 
in gun control legislation should be lim­
ited to assisting States to enforce their 
laws by regulating interstate shipment of 
firearms. The use of interstate commerce 
to circumvent State laws should be 
prohibited. 

Federal laws should regulate rather 
than prohibit interstate shipment of fire­
arms. Federal law should make it illegal 
to ship a gun across State lines without 
an affidavit of eligibility from the pur­
chaser and notification by the shipper to 
the chief local law-enforcement officer 
where the purchaser resides. Such officer 
should have a reasonable time in which 
to notify the shipper if the purchase 
violates State law. 

A Federal system of gun registration 
and licensing would require a large Fed­
eral police force. A Federal police force 
could lead to a police state. 

Conditions and traditions vary widely 
from State to State, and the needs of one 
State should not necessarily be imposed 
upon another. The Federal Government 
should take no measures which pressure 
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or require States to adopt uniform Fed­
eral standards. 

Federal law should strictly regulate 
destructive devices such as bazookas and 
mortars, in the same manner as it now 
regulates machineguns, short-barreled 
shotguns, and short-barreled rifles. 

Existing Federal laws should be en­
forced vigorously. 

Although proper gun legislation is es­
sential, the gun is merely an instrument 
of crime; the real cause of crime is 
criminals, who today are operating in 
an atmosphere of permissiveness and ar­
rogance. Supreme Court decisions have 
severely handicapped the police in the 
apprehension of criminals and dimin­
ished the power of the courts to see 
that the guilty are punished. 

The decline of law enforcement in the 
country is apparent from some shocking 
statistics: Only 1 lawbreaker in 8 is tried 
and convicted; of all persons arrested in 
1966, 76 percent were repeat offenders. 
In Washington, D.C., harried police are 
able to arrest only one-quarter of the 
perpetrators of crimes, whereas a decade 
ago they caught one-half. 

Just as shocking is the rate of criminal 
repeaters---lawbreakers who are turned 
loose to prey again upon society. A re­
cent FBI study of some 18,000 convicts 
released in 1963 revealed that fully 55 
percent had been rearrested for new of­
fenses by June 30, 1966. Criminals are 
increasingly defying the law successfully, 
and public confidence in our administra­
tion of justice is diminishing. 

Our crime and gun problem would 
largely come under control if conviction 
rates were doubled and sentences were 
more severe. The chief keys to the gun 
control problem are swift apprehension 
and certain punishment for those who 
violate the law. 

Mr. President, we are all saddened by 
the large number of murders and other 
heinous crimes that are committed each 
year, but I have yet to see statistics that 
prove accessibility of firearms is the 
major cal,Jse for the increase in crime in 
our Nation. Even a casual reading of 
statistics in the 1967 FBI Uniform Crime 
Reports indicates there is a serious lack 
of effective law enforcement. On page 1 
we read that--

over 3.8 million serious crimes reported 
during 1967, a 16 percent rise over 1966. 

And that--
Firearms used to commit over 7,600 mur­

ders, 52,000 aggravated assaults and 73,000 
robberies in 1967. 

Under the heading of "Careers in 
Crime," we note that--

study disclosed 60 percent of offenders re­
leased to the street in 1963 rearrested within 
four years; fifty-nine percent of the offen­
ders released on parole were rearrested within 
four years; seventy-two percent of prisoners 
released early in 1963 after earning "good 
time" were rearrested; ninety-one percent of 
those persons acquitted or dismissed in 1963 
were rearrested within four years. 

Mr. President, again I wish to state 
that we do not need a proliferation of 
gun control laws and a Federal police 
force to enforce Federal regulation and 
licensing; we need :firm effective law en­
forcement. I have in my hand a compila­
tion of digests of gun laws prepared by 
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the Library of Congress; it is 270 pages 
long. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD a 
statement prepared by the Legislative 
Reference Service of the Library of Con­
gress which indicates State requirements 
for carrying a concealed gun. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

[From the Library of Congress] 
STATE REQumEMENTS FOR A PERMIT To OWN 

OR PURCHASE A FIREARM AND THE COST 

THEREOF 

The following is a list of the states that 
require either a permit to purchase a firearm 
or a license to carry or own one, or both a 
permit and a license. Provisions relating to 
the registration and licensing of machine 
guns are not included, as they are generally 
a separate category, and are often subject to 
relatively heavy licensing fees. When a state 
is not listed, its statutes do not specifically 
require either a permit to purchase a fire­
arm or a license to carry one. Unless other­
wise noted, licenses to carry listed below are 
not for each gun owned, but rather license 
the person. 

Alabama. License to carry a concealed 
weapon required. $1/year. (14 § 177 Code of 
Alabama). 

California. License to carry a concealed 
weapon required. $3/year. (Penal 12054. 
West's Annotated California Codes). 

Colorado. "Authorization by proper author­
ities" necessary to carry a concealed weapon. 
No procedure or fee stated. (40-11-1, Colorado 
Revised Code) . 

Connecticut. License to carry a concealed 
weapon required. $2 for first application, $1/ 
year thereafter. (29-30, Conn. General Stat­
utes Annotated). 

Delaware. License to carry a concealed 
weapon required. $2/year. ( § 11-461, Dela­
ware Code Annotated). 

District of Columbia: License to carry a 
concealed weapon required. Renewable every 
year, no fee fixed by statute. (22-3206, Dis­
trict of Columbia Code). 

Florida. LicE;nse required to carry a pistol 
or repeating rifle. Renewable every two years, 
and applicant must post $100 bond. ( § 790.06, 
Florida Statutes Annotated). 

Georgia. License to carry concealed weapon 
required. $.50/3 years, and applicant must 
post $100 bond. (26-5105, Georgia Code An­
notated). 

Hawaii. All weapons must be registered, 
and prospective owner must have permit to 
purchase, but no fees may be charged for 
either registry or permit. ( § 157-3, Revised 
Laws of Hawaii). 

Idaho. Person must have permit to carry 
a concealed weapon. Permits issued at discre­
tion of police, no fee fixed by law. (18-3302, 
Idaho Code) . 

Illinois. To possess or purchase any weap­
on, person must have Firearms Owner Reg­
istration Card. The Card is valid for five 
years, and costs $5. ( § 38-83-4, Smith-Hurd 
Illinois Statutes Annotated). 

Indiana. License to carry a concealed weap­
on required. $1/year. (10-4738, Burns Indi­
ana Statutes Annotated). 

Iowa. License to carry concealed weapon 
required. License valid for one year, no statu­
tory fee fixed (§ 695.13, Iowa Code Anno­
tated}. 

Maine. License to carry concealed weapon 
required. License good for period from issu­
ance to end of calendar year, and next full 
year. No fee fixed by statute. (25 § 2031, 
Maine Revised Statutes Annotated). 

Massachusetts. License to carry or possess 
any firearm required. This license required 
before weapon may be purchased. $2/2 years. 
(140 § 131 Massachusetts General Statutes 
Annotated). 

Michigan. License to carry concealed weap­
on required. $3/year. Permit required to pur­
chase a pistol, but no fee fixed by statute. 
( § 28.422, Michigan Compiled Laws An­
notated). 

Missouri. Permit required to purchase any 
concealable weapon. Fee $.50. ( § 564.630, Ver­
non's Annotated Missouri Statutes). 

Montana. Permit required to carry con­
cealed weapon. No fee fixed by law. (94-3528, 
Revised Codes of Montana) . 

Nevada. Permit required to carry concealed 
weapon. No fee fixed by law. (202.340, Nevada 
Revised Statutes). 

New Hampshire. Permit required to carry 
concealed loaded weapon. $2/2 years. Permit 
required to purchase handgun, no fee fixed 
by statute. ( § 159.6, New Hampshire Revised 
Statutes Annotated). 

New Jersey. Permit required to carry con­
cealed weapon. $3/year. Permit required to 
purchase any weapon. $2/year. (2A:151-44, 
New Jersey Statutes Annotated). 

New York. All concealable weapons must be 
registered. In New York City the fee ls fixed 
by the City Council, in the rest of the state 
the fee is from $3 to $5/year for the first 
weapon, and $1/year for each additional 
weapon. (Penal Law § 400.00, McKinney's 
Consolidated Laws of New York). 

North Carolina. Permit required to pur­
chase pistol. $.50. (14-404, General Statutes 
of North Carolina). 

North Dakota. Permit required to carry 
pistol concealed or openly. Valid for 2 years, 
no fee fixed by statute. (62-01-08, North 
Dakota Century Code). 

Oregon. Permit required to carry concealed 
weapon. $.50/year. (166.290, Oregon Revised 
Statutes). 

Pennsylvania. License required to carry any 
concealed weapon. $.50/weapon/year. Permit 
required to purchase any concealable weap­
on, fee $.50. ( 18-4628, Purdon's Pennsylvania. 
Statutes Annotated). 

Rhode Island. License required to carry 
handgun on the person. Fee $2/year, plus ap­
plicant must post $300 bond. (11-49-8, 9, 
General Laws of Rhode Island). 

South Dakota. License required to carry 
concealed weapon. $.50/year. (21.0107, South 
Dakota Code of 1939) . 

Utah. Permit required to carry concealed 
weapon, but no procedure or fee indicated. 
(76-23-4, Utah Code Annotated). 

Virginia. License required to carry con­
cealed weapon. Valid for 1 year, no fee fixed 
by statute. (18.1-269, Code of Virginia). 

Washington. License required to carry 
handgun on the person. Fee $1/year. 
(9.41.070, Revised Code of Washington An­
notated). 

West Virginia. License required to carry 
concealable weapon. Fee $20/year, plus appli­
cant must post $3500 bond. (61-7-2, West 
Virginia Code) . 

Wyoming. License required to carry con­
cealed weapon. Duration of permit 3 years, 
no fee fixed by statute. (6-239, Wyoming 
Statutes). 

Puerto Rico. License required for posses­
sion of any firearm except a hunting or 
target-shooting weapon. No fee fixed by 
statute. (Title 25, § 426, Laws of Puerto Rico 
Annotated}. 

Virgin Islands. All weapons must be reg­
istered. Initial fee $3/weapon for rifles or 
shotguns, $5/weapon for handguns. Subse­
quent re-registrations free. (Title 23, § 451, 
Virgin Islands Code Annotated). 

Mr. THURMOND. Mr. President, I 
might also note that many of these 
statutes are being strengthened by the 
legislatures of the several States. The 
digest of my State is found on page 217. 
In South Carolina, it is unlawful for any­
one to carry a pistol, whether or not 
concealed, with exception for certain au­
thorized groups such as ''law-enforce­
ment officials," "armed forces personnel 
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on duty," and licensed hunters to and 
from the place of hunting. A pistol is 
defined as "any firearm designed to 
expel a projectile from a barrel less than 
12 inches in length; but shall not include 
any firearm generally recognized or clas­
sified as an antique, curiosity or collec­
tor's item, or any that does not fire fixed 
cartridges or fixed shotgun shells." 

What we need in this country is en­
forcement of our laws in a way that will 
be a deterrent to the criminal element. 
However, as long as the permissive at­
titude in this country is daily radiating 
from the White House, the Supreme 
Court, and yes, even from the Congress, 
no new gun law will reduce the rise in 
crime. In April we saw the spectacle of 
the poor people's campaign invade our 
Nation's Capital, and the Attorney Gen­
eral made a deal with them that no Park 
Police and no city police would enter 
their private domain set up at taxpayers' 
expense on taxpayers' land. 

Mr. President, on July 31, 1960, Mr. 
Richard Nixon made some very appro­
priate remarks for our consideration 
today of Federal registration and li­
censing. He said: 
TheM~~aftoow~~IBth~~~w 

deterrent to crime lies in the respect for law, 
in the respect for legitimate authority, in 
the respect for the rights of others that is 
the standard moral code of every citizen. 

But when the homes and schools and 
churohes of a free society fail to inculcate 
those standards, or when the moral and 
opinion leaders of a nation fail in their role 
as commissioned watchmen of those stand­
ards, as they have failed in America in re­
cent years, then the people must fall back 
for their safety upon police and prosecutors 
and courts. 

This is the last line of defense of a free 
people. It is these defenses that governmerut 
patrols; it is these defenses that have crum­
bled. before the rising tide of crime; it is 
these defenses that government muSlt re­
establish and rebuild. 

One paramount need is for the men of 
government at the national level to exert 
their moral authority to the limit, to mar­
shall the armies of public opinion behind 
what can be nothing less than a militant 
crusade against crime. Another IB for some 
recent notions in the administration of the 
law to be abandoned-and for some princi­
ples of justice to be re-established. 

Poverty, despair, anger, past wrongs can 
no longer be allowed to excuse or justify vio­
lence or crime or lawlessness. 

We must cease as well the granting of 
special immunities and moral sanctions to 
those who deliberately violate the public 
laws--even when those violations are done 
in the name of peace or civil rights or anti­
poverty or academic reform. 

We must return to a single standard of 
justice for all Americans, and justice must 
be made blind again to race and color and 
creed and position along an economic or 
social line. Long ago in this country we 
buried the notion that the rich were ·above 
the law. Let us now lay to rest the equally 
deleterious doctrine that those who speak 
for popular or favored "causes" are entitled 
to favored considerations before the bar of 
justice. 

We must re-establish again the principle 
that men are accountable for what they do, 
that criminals are responsible for their 
crimes-that while the boy's environment 
can help to explain the man's crime, it does 
not excuse that crime. 

Mr. President, a very good illustration 
of the selective law enforcement we have 

had under the present Attorney General 
is the antiriot amendment to the Civil 
Rights Act passed last March. This 
statute says that anyone who crosses a 
State line to incite, organize, promote, 
encourage, participate in, or carry on, a 
riot is subject to a fine of not more than 
$10,000 imprisonment for not more than 
5 years, or both. 

Despite the fact that riots have be­
come so commonplace that they no 
longer make front page news, no one 
has been convicted under the act. The 
lack of convictions is not surprising, 
since the U.S. Justice Department has 
not even sought any indictments under 
the provisions of the law. This admin­
istration is apparently trying to main­
tain the fiction that all riots spring un­
assisted from so-called local grievances. 

This fiction has been put severely to 
the test by the recent disturbances in 
Chicago. Thousands of agitators con­
verged upon that city with the an­
nounced intention of inducing violence 
and interfering with the electoral process 
of our Nation. Doubtless many of them 
were misguided youths sincere in their 
convictions. However, sincerity is no 
excuse for criminal conduct and Con­
gress has made it a crime to cross State 
lines to incite a riot. 

The fact is that their intentions were 
spread across the press of this Nation. 
They went to Chicago, and proof of their 
presence is that they were arrested in 
Chicago. It would appear that many of 
the revolutionaries arrested in Chicago 
meet the necessary tests for prosecution 
under the Federal law. 

Mr. President, I fear that the present 
bill, and especially the proposed amend­
ment, if passed, would be selectively en­
forced under some administrations. As I 
said a number of times already, our most 
critical domestic need is effective law en­
forcement. The chief keys to the gun 
control problem and other crime prob­
lems are swift apprehension and certain 
punishment for those who violate the 
law. 

I would like to say that I think the at­
tempted analogy of State registration of 
cars and Federal registration of firearms 
is ridiculous. State registration of cars 
has the effect of encouraging orderly 
Government and highway safety, and 
Federal registration of firearms has the 
effect of encouraging more centralized 
government to suppress individual free­
dom and a much larger Federal police 
force. 

I hope that the Senate will reject 
amendment No. 947. 

Mr. HRUSKA. Mr. President, I now 
yield 5 minutes to the distinguished Sen­
ator from Mississippi [Mr. EASTLAND]. 

The PRESIDING OFFICER. The Sen­
ator from Mississippi is recognized for 
5 minutes. 

Mr. EASTLAND. Mr. President, it is 
instructive to consider the tactics and 
strategy of those who would control hu­
man nature by the passage of Federal 
legislation. Regardless of what Congress 
does to appease their demands in any 
given area of legislation, those who 
would control the human heart by pass­
ing another law always return to the 
next Congress to demand even more 

sweeping laws. Their complaint is always 
that although the law enacted by the 
previous Congress has slightly improved 
the situation, that law has not been "ef­
fective" in correcting the evil, and that, 
thus, a more "effective law" is needed at 
once. 

It can be predicted with some degree 
of certainty that if this Congress enacts 
S. 3633, which deals primarily with the 
interstate transportation of long guns. 
that among the first bills to be intro­
duced at the beginning of the 91st Con­
gress will be one providing for strict 
Federal registration and licensing of all 
guns. The supporters of such a bill will 
say that although Congress has enacted 
S. 3633, Americans are still killing each 
other with guns. They will not give S. 
3633 a chance to work, but will immedi­
ately call for strict registraition and 
licensing laws. 

It can be further predicted with some 
degree of certainty that if the 91st Con­
gress does enact such registration and 
licensing laws, then no later than the 
92d Congress some of these same people 
will be demanding that Congress enact 
laws to confiscate, perhaps with com­
pensation, all guns owned by American 
citizens. They will be able to show that 
despite enactment and operation of Fed­
eral registration and licensing laws 
Americans are still killing each other 
with guns. The only ultimate solution to 
this problem, they will claim, will be to 
take away all such deadly weapons from 
the people. 

Supporters of such confiscation legis­
lation will undoubtedly be able to cite 
many horrible instances in which per­
sons have been able to commit murder 
with guns which have been registered 
and licensed; and they will cite instances 
of persons who have evaded the licensing 
and registration laws. This will be the 
cry used as a basis for supporting the en­
actment of Federal confiscation laws. 

Mr. President, let no one be mistaken 
about the ultimate objective of those who 
favor "gun control" laws. Although there 
are few who will presently concede their 
ultimate goal is the enactment of con­
fiscation laws, there can be little doubt 
that in the future there will be many 
who will support such legislation. 

This is reason enough to oppose the en­
actment of S. 3633. 

Moreover, Mr. President, I am strongly 
against the Federal Government dis­
arming the law-abiding citizens of this 
Nation who own guns for self-defense, 
sporting purposes, and other lawful pur­
poses. It is shameful for a government 
to fail to meet the most basic responsi­
bility to the citizen. It is shameful that 
a government fails to provide protection 
from violent and unlawful attacks on his 
person and property. And now this Gov­
ernment--through this law-would de­
mand that such citizen give up his chief 
means of protecting himself and his 
property. This would leave the law-abid­
ing majority at the mercy of the law­
less and violent persons who have no in­
tention of obeying any Federal gun con­
trol laws. 

Mr. President, I do not believe that the 
facts justify the enactment of s. 3633. 
This Congress has previously enacted 
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enormous sum can be broken down as 
follows: 

Food -------------- - -------- $115,908, 000 
Lodging -------------------- 21,444,000 
Automobile transportation___ 156, 666, 000 
Transportation by bus, rail, air, 

andwater__________________ 11,672,000 
Auxiliary equipment: 

title IV of the Omnibus Crime Control 
and Safe Streets Act of 1968, which deals 
with the interstate shipment of hand­
guns. Figures provided by the Federal 
Bureau of Investigation show that the 
weapons used in the commission of hmni­
cides during 1967 may be broken down in 
the following percentages: 

Boats and boat motors____ 29, 305, 000 
48 General ----------------- 96, 267, 000 
20 Hunting equipment__________ 397, 269, 000 

9 Licenses, tags, and permits: 

Handguns ----------------------------Cutting and stabbing _________________ _ 

Shotguns ----------------------------­
Rifies -------------------------------- 6 Licenses, tags, and permits_ 68, 160, 000 
Personal weapons --------------------­
Other weapons -----------------------

9 Duck stamps_____________ 3, 810, 000 
8 Privilege fees and other: 

Thus, in 1967, slightly over 76 percent 
of all gun homicides were committed 
with handguns. It is apparent that Con­
gress has already dealt with 76 percent 
of the gun problem. 

In my judgment, the proper way for 
Congress to legislate in this field would 
be to wait and see how title IV affects the 
handgun situation before enacting simi­
lar legislation as to long guns. 

These figures also show that the enact­
ment of S. 3633 at this time would be a 
disregard of priorities in the field of Fed­
eral control of deadly weapons. The 
leading weapon in the commission of 
homicides is handguns, and Congress has 
already dealt with that subject. The 
second leading weapon in the commis­
sion of homicides is not long guns, but 
it is knives. Shotguns and rifles together 
account for 15 percent of all homicides, 
but knives account for 20 percent. If 
Congress wishes to deal further with the 
problem of controlling deadly we~pons, it 
should first act to control long-bladed 
knives, then act to control long guns. 

It is known that organized gangs of 
criminals, as well as individual criminals, 
roam large sections of our cities armed 
with switchblade knives and other long­
bladed knives and use these weapons to 
attack innocent citizens. This is a par­
ticularly horrible form of criminal ac­
tivity, and the weapons used by these 
criminals to perpetuate it should be con­
trolled before weapons used by the inno­
cent for self-defense and sporting pur­
poses are controlled. 

Mr. President, it would be harsh and 
unjust to subject the owners of rifles and 
shotguns to Federal registration and li­
censing laws. The vast majority of the 
owners of such weapons use them for 
legal and beneficial purposes, such as for 
protection and sporting purposes. These 
people should not be treated as potential 
criminals. 

There can be no doubt but that the ap­
plication of stringent registration and 
licensing laws to owners of long guns 
would greatly decrease hunting and 
other sporting activities. Many owners 
of such weapons would decide that it is 
not worth the trouble of registering each 
weapon and receiving a license therefor. 

In this connection, we should consider 
the great contribution that hunting 
makes to the economy of the Nation. 

The Bureau of Sport Fisheries and 
Wildlife, of the U.S. Department of the 
Interior, published an official survey on 
this subject for the year 1965-this is the 
most recent official survey. This survey 
shows that in 1965 hunters spent $1,-
121,135,000 on hunting activities. This 

Annual leas.e and privilege 
fees------------------- 15, 185,000 

Daily entrance and privi­
lege fees I (daily fees for 
hunting on commercially 
operated preserves)-----

Daily entrance and privi­
lege fees II (daily fees for 
hunting on wild lands)_ 

Guide fees and other trip 

9,260,000 

9,530,000 

expenses -------------- 23,165,000 
Dogs-------------------- 146,474,000 
Other------------------- 17,017,000 

These are 1965 figures, the most recent 
official figures available. It can be stated 
with confidence that these figures have 
increased considerably since 1965. We 
should not lightly jeopardize the enor­
mous economic contribution made to 
this Nation by the hunters and sports­
men. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. DODD. Mr. President, I yield 4 
minutes to the Senator on the bill. 

Mr. EASTLAND. Section 924(a) pro­
vides as follows: 

Whoever violates any provision of this 
chapter or knowingly makes any false state­
ment or representation wLth respect to the 
information required by the provisions of this 
chapter to be kept in the records of a person 
licensed under this chapter, or in applying 
for any license or exemption or relief from 
disab111ty under the provisions of this chap­
ter, shal be fined not more than $10,000 or 
imprisoned not more than ten years, or both, 
and shall become eligible for parole as the 
Board of Parole shall determine. 

This is a highly unusual penal provi­
sion on its face, because although heavy 
felony penalties are provided, there is no 
requirement that a violation of any pro­
vision of the bill must be knowingly or 
willfully committed in order to constitute 
a crime. It simply says "whoever violates 
any provision of this chapter" shall be 
punished with heavy fine and/or im­
prisonment. The only requirement that 
an act be done knowingly in order to con­
stitute a crime pertains to the making of 
false statements in applications for 
licenses and records. 

It is elemental criminal law that an 
act must be done with guilty knowledge 
or intent in order to be punishable as 
a felony. This is not true as to misde­
meanor offenses. 

Let us briefly examine the provisions of 
the bill, violations which are committed 
knowingly or unknowingly, willfully or 
unwillfully, are to be punished as a 
felony. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HRUSKA. Mr. President, I yield 
the Senator 2 minutes. 

Mr. EASTLAND. Mr. President, in four 

instances the standard of guilt is made 
to depend upon the commission of an 
act by a person who "knows or 'has rea­
sonable cause to believe" certain facts. 
See sections 922(a) (5), 922(b) (1) 
(twice), and 922 Cb) (3). 

In three cases the standard of guilt is 
based upon a person "knowing or having 
reasonable cause to believe" certain facts. 
See section 922(d), 922(1), and 922(j). 

In two other instances, criminal guilt 
is made to depend upon a person acting 
"with knowledge or reasonable cause to 
believe" that certain facts are true. See 
sections 922(f) and 924(b). 

It is certainly unfair to make a person 
subject to felony penalties based on "rea­
sonable cause to believe." The criminal 
law of this Nation demands that a per­
son have guilty knowledge in order for 
an act committed by him to be punished 
as a felony. 

This is doubly true as to this bill, be­
cause, as noted previously, there is no 
requirement that such acts be committed 
knowingly or willfully in order to consti­
tute a felony. 

Thus, an act can be passed not on 
guilty knowledge, but on reasonable 
cause to believe, and can be committed 
knowingly or unknowingly, and can be 
punished as a felony. 

This is a violation of the basic princi­
ples of our criminal law. 

It is not fair, it is not just, and I doubt 
that it is constitutional. 

Two of these unfair criminal provi­
sions apply to all persons-section 922 
(a) (5) and section 924(b). 

The other unfavorable penal provisions 
would apply only to licensed importers, 
licensed manufacturers, licensed dealers, 
or licensed collectors. 

In my judgment, the supporters of 
strict Federal gun registration and li­
censing laws and the supporters of Fed­
eral gun confiscation and gun legislation 
realize that they will not get such legis­
lation enacted in this session of Con­
gress. 

However, they are attempting to curb 
or eliminate the sale of weapons to pri­
vate citizens by making the crtminal 11-
abilities of gun dealers so broad, vague, 
and nebulous as to discourage and deter 
any person from engaging in this lawful 
business. 

I do not think it would be fitting, just, 
or appropriate for Congress to adopt 
this kind of criminal provision in an 
effort to harass gun manufacturers, 
dealers, importers, and collectors and 
deter them from engaging in their law­
ful trade. 

Mr.. President, I voice my strong op­
posf.tion to this amendment and to any 
bill which could and inevitably would 
limit the right of our citizens to keep 
and bear arms. I do so for many reasons: 
First, such laws would be merely an open­
ing wedge to the restriction and licensing 
of all weapons; second, it would be the 
first step toward a disarmed citizenry, 
and, finally, a disarmed citizenry would 
mean that Socialists and criminals will 
control this Nation. 

It would neither be fitting, just, nor 
appropriate for the Congress to pass such 
a law. I shall strongly and vigorously 
oppose such legislation. 
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Thank you. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HRUSKA. Mr. President, I yield 

3 minutes to the Senator from Utah. 
Mr. MOSS. Mr. President, I rise in 

opposition to the amendment offered by 
the Senator from Maryland. I do this 
because I believe the amendment would 
be ineffective to accomplish the purposes 
stated for it. I do not believe that it 
would have any significant effect on the 
use of firearms in the commission of 
crimes. 

I have earlier addressed the Senate, 
on the 2d of April and on the 26th of 
June of this year, at some length on 
this subject, and those addresses appear 
in the RECORD on those dates. Therefore, 
l shall not repeat them. 

I do wish to underline one matter that 
appears in my statement of April 2. The 
American Bar Foundation issued a report 
dealing with this problem of firearms 
and legislative regulation, and their con­
clusion was as follows: 

A fundamental assumption of those who 
support the drive for stricter regulation of 
firearms is the belief that easily available 
weapons are a stimulus to crime, and that 
the absence of weapons would significantly 
reduce criminal activity. • • • In our in­
quiry, we have discovered no convincing evi­
dence on this question. 

Mr. LAUSCHE. What is the organiza­
tion to which the Senator refers? 

Mr. MOSS. This is from volume 114, 
No. 55 of the CONGRESSIONAL RECORD. I do 
not have the exact page reference. 

Mr. LAUSCHE. What is the organiza­
tion? 

Mr. MOSS. This is the report of the 
American Bar Foundation. 

If the amendment would significantly 
decrease crime, if it would sigr..ificantly 
cut down on homicide by these weapons, 
I then would think that perhaps we ought 
to make some trial of this sort. But I do 
not believe there is any evidence of that 
at all. 

Particularly, now, we are talking about 
registration, where a person simply, by 
mail, can send in his name and address 
and a statement of how many guns he 
owns, and thus register them. There is no 
identification. 

Why cannot that be done under a false 
name, as was done by Oswald when he 
ordered his gun by mail? He did not use 
his own name; he sent in another name, 
and the order went right through. 

If we get to the point where we have 
identification, which might come on with 
the licensing, if that is done, and positive 
identification is required, with photo­
graphs, fingerprints, and that sort of 
thing, then we would get into vast ex­
penditures; but here again, there is no 
assurance that the gun will not be passed 
on into the hands of those who would use 
it illegally. 

I commend particularly the comments 
made by the senior Senator from Idaho 
and the senior Senator from Nevada. I 
think both of them have presented, in 
this debate, very logical and convincing 
addresses to this body to indicate that 
the problem of regulating weapons is a 
State problem, and it ought to remain 
with the States, where all general law en­
forcement ls centered now. The only field 

for the Federal Government is to provide 
that interstate commerce shall not be 
used to breach the law of a State, or to 
override the law of a State. When we get 
into licensing, registration, and all of 
those matters on a Federal level, then 'We 
have taken it out of the hands of the 
States. 

I realize the Senator from Maryland 
says there will be a grace period, so that 
the States may act, and thus take the 
field, and it will not be preempted later. 
But nevertheless, even if all the States 
have not acted, why should we have a 
Federal l1aw if, say, four or five States 
did not act? Why should we get into that 
and preempt the whole procedure from 
all of the States? If a Federal law be­
comes applicable, it cannot be applied in 
some States and not in others. It has 
to be nationwide. 

So I believe this is a can of worms, and 
I shall vote against it, and urge my fellow 
Senators to do so. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TYDINGS. Mr. President, I yield 
3 minutes to the Senator from 
Pennsylvania. 

Mr. CLARK. Mr. President, when the 
President, of the United States, the Vice 
President of the United States, the Gov­
ernor and the attorney general of one's 
State, and the police commissioner and 
other high offici·als of one's city all sup­
port legislation regulating traffic in guns, 
a Senator is required to give careful at­
tention to the legislation they propose 
or support. 

When one's ' heavy mail runs over 
75,000 pieces, including a massive cam­
paign by the National Rifle Assodation 
against the legislation, again one must 
give pause, though the mail still runs 
three to two in favor to strong gun legis­
lation, in spite of this massive campaign. 

When assassination by gun takes the 
lives of a President, a Senator, and a 
widely respected civil rights leader and 
advocate of peace, then it would seem to 
be time for Congress to act. 

Mr. President, I have given thought­
ful and prayerful consideration to this 
legislation. I support it, including the 
Tydings amendment. I have had pre­
pared for my use and the use of my con­
stituents a series of questions and an­
swers on my views on gun control, and I 
ask unanimous consent that that docu­
ment be printed in the RECORD at this 
point. 

There being no objection, the ques­
tions and answers were ordered to be 
printed in the RECORD, as follows: 
QUESTIONS AND ANSWERS ON SENATOR CLARK'S 

VIEWS ON GUN CONTROL 

1. Does Senator Clark favor legislation to 
confl.sca te guns? 

Definitely not. All responsible, law-abiding 
citizens would have complete freedom to own 
and use both hand guns and long guns. But 
the legislaition Senator Clark favors would 
help to keep guns out of the hands of crimi­
nals, drug addicts and insane persons. 

2. How would the bill favored by Senator 
Clark work? 

Earlier this year Congress passed, a law 
prohibiting mall order sales, out-of-state 
purchases and imports of hand guns. The bill 
Senator Clark favors would extend these pro­
visions to long guns and ammunition. It 
would also encourage states to enact laws re­
quiring firearms owners to obtain lfcenses, 

and to register their firearms, much as car 
owners must have auto registration and 
driver's licenses. Where the state did not act, 
a Federal system would apply. 

3. How much would sportsmen have to pay 
in registration and licensing fees? 

Absolutely no fees are required from any 
gun owner or user under the bill Senator 
Clark favors. 

4. What about fingerprinting and identi· 
fl.cation photographs? 

There are no such requirements in the bill. 
5. Does Senator Clark favor stiffer penalties 

for felonies committed with guns? 
Yes. 
6. Won't criminals refuse to register guns? 
Some criminals may refuse to register their 

guns. But if they are caught with an unregis­
tered gun, they can be jailed on that charge 
alone, even if no other crime can be proved. 
So it will be very risky to possess an unregis­
tered, gun. 

7. Will gun control laws really help to re­
duce crime? 

FBI statistics clearly show that states with 
strong gun control laws have far fewer mur­
ders than states with weak or no gun control 
laws. 

8. What about antiques? 
No gun manufactured prior to 1898 is cov­

ered by the bill Senator Clark favors. 
9. Can youngsters under 18 hunt and 

shoot? 
Yes, as long as their parents consent. 
10. Does Senator Clark favor State or Fed· 

eral gun controls? 
State laws. The Federal law would apply 

only if the State did not act. 

Mr. CLARK. I also ask unanimous con­
sent to have printed in the RECORD the 
series of questions and answers prepared 
by the Senator from Maryland CMr. TYD­
INGS] in explanation of his amendment, 
which I support. 

There being no objection, the questions 
and answers were ordered to be printed in 
the RECORD, as follows: 

QUESTIONS AND ANSWERS ON THE TYDINGS 
AMENDMENT 

1. What is the Tydings Amendment? 
The Tydings Amendment is the refine­

ment of the bill introduced by 19 Senators 
to provide for registration of all firearms and 
licensing of all fl.rearms owners and ammuni­
tion users. It encourages sta.te action by 
providing for state or local pre-emption of the 
federal law. Where a state or locality enacts 
its own registration and licensing law, the 
federal law would not apply. 

Registration of all firearms will give the 
police the means to quickly trace guns used 
in crime to their owner. 

Licensing of gun users will weed out per­
sons who, by reason of criminal record, drug 
addiction, alcoholism, mental incompetence, 
or age should not be entrusted with a gun 1n 
the first place. 

2. Would gun owners pay any fees? 
The amendment imposes absolutely no fees. 

Its operation would be paid for out of the 
general tax receipts of the country. 

3. How does registration work? 
A gun owner simply sends a law enforce­

ment agency the makes, models, and serial 
numbers of his guns and his own name and 
address. It can be done completely by mail. 
If a gun is found at the scene of a crime, 
its last known owner can be quickly traced. 
When a suspicious character is arrested with 
a gun in his possession, its ownership can be 
quickly determined. If the gun has been 
stolen or is unregistered, the suspect can be 
booked for possession of stolen goods or pos­
session of an unregistered weapon. 

If a state or locality enacts its own registra­
tion law, guns would be registered with what­
ever agency the law designated. 

Some criminals may refuse to register their 
guns and risk being jailed for having an 
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unregistered gun. But any suspected criminal 
found with an unregistered weapon can be 
jailed on that charge alone, even if no other 
crime can be proved. So it will become very 
risky for a criminal to have an unregistered 
weapon. 

4. How does licensing work? 
Licensing is simply a way of denying fugi­

tives, criminals, addicts, and mental defec­
tives access to firearms and ammunition. 
Every purchaser, possessor, or user of fire­
arms or ammunition would have to have a 
license, except for juveniles with their pa.r­
ents' consent and hunters or sportsmen who 
have borrowed a. weapon for temporary use. 

To get a license, you would simply submit 
a. statement affirming that you are over 18, 
have never been convicted of a felony or com­
mitted to an institution by a court on the 
grounds of alcoholism, narcotics addiction, 
or mental incompetence, that you are not 
under indictment or a fugitive, and a.re not 
otherwise prohibited by law from obtaining 
a weapon. In addition, you would supply a 
physical description like that required for a 
driver's license and proof of identity (in the 
form of a draft card, driver's license, social 
security card, etc.). 

If a state or locality enacted a licensing 
law, the statement and identification would 
be supplied to whatever agency is prescribed, 
but if the state or locality does not act, then 
to any federal firearms dealer. The entire 
transaction could be conducted by mail. 

Issuance of license would be automatic 
to all law-abiding citizens, without any dis­
cretion on the part of the issuing officer. 

5. But won't criminals get guns anyway? 
If a licensing law were in effect, a criminal, 

addict, or mental defective could not legally 
purchase, own or use a gun, because he would 
not be entitled to a license. Thus, lawful 
channels of purchase would be cut off to 
him. Today they are not. 

Today, in most states, criminals, addicts, 
and idiots have access to guns on the same 
basis as the law-abiding. Even if, after en­
actment of the Tydings Amendment hard­
core criminals may be able to get some guns, 
the small-time but frequently deadly crook 
who holds up liquor stores, bus drivers and 
filling stations or housebreaks will find it 
much harder and much riskier to possess a 
gun. 

No one claims gun laws are airtight or fool­
proof. The questfon is whether we should 
do what we can to detect and prevent gun 
crime or continue to do nothing, as we do 
today. 

Mr. CLARK. Mr. President, I repeat, 
I strongly support the Tydings amend­
ment and the bill and hope both will be 
enacted. 

Mr. HRUSKA. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen­
ator has 8 minutes. 

Mr. HRUSKA. I yield 5 minutes to the 
Senator from Ohio. 

Mr. LAUSCHE. Mr. President, I sup­
ported the Senator from Connecticut 
and the Senator from Maryland on the 
four enforcement issues that were iden­
tified in the document distributed to the 
several Senators, asking thait the bill 
pending before us be strengthened in 
conformity with their thinking. I cannot 
support them on this issue, which is to 
be decided in the next half hour. 

It is my judgment that the Federal 
Government ought to enter this field 
only to the extent that interstate ship­
ments and traffic are involved. The bill, 
as written, will deal with that phase of 
the problem. I do not subscribe to the 
idea that the Federal Government ought 
to invade the prerogatives of the various 

States of the Nation, when many of them 
are of the opinion there is no need for 
this type of legislation. 

It is argued that in the States where 
registration has been adopted, the re­
sults have been good. If that is the fact, 
it would seem that States throughout 
the Nation would adopt the plan. 

We ought not to continue expanding 
the functions of the Federal Govern­
ment. We have already over-centralized. 
We are usurping powers that ought to be 
exercised by the States. 

How many gun holders there are in 
the United States I do not suppose the 
record shows. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. LAUSCHE. I yield. 
Mr. HRUSKA. There are estimates on 

that. There is no national inventory, but 
the estimates run from 100 million to 
200 million in the reservoir of guns in 
existence in the United States. 

Mr. LAUSCHE. How many owners are 
there? 

Mr. HRUSKA. Some 40 million to 50 
million. 

Mr. LAUSCHE. Some 50 million? 
Mr. HRUSKA. That is an estimate, 

again. There are approximately 20 mil­
lion licensed hunters, but over and above 
that, there are probably another 20 mil­
lion who own guns who are not licensed 
hunters. 

It might interest the Senator from 
Ohio to know that when Mayor Lindsay 
of New York testified, he testified regis­
trat:on of a gun would cost the city of 
New York $20. At the rate of 100 million 
guns, that would be $2 billion-$2 billion, 
Mr. President. 

Mr. DODD. Mr. President, will the 
Senator yield? 

Mr. LAUSCHE. I do not have the time. 
I am aware of the great expense result­

ing from thievery and burglary and other 
transgressions by criminals. 

I understand that Califomia has 
passed a registration law. I do not be­
lieve that we have one in Ohio. Why not 
let each separate State which has its 
own separate and peculiar problems de­
cide what shall be done about registra­
tion? Why should the Federal Govern­
ment intrude into the matter? 

If there are 100 million weapons, that 
would mean, at a cost of $20 each for 
registration, that $2 billion would be col­
lected from the citizens. 

It is my understanding that according 
to the pending measure, all we would 
have to do would be to send in a card 
and say, "I have a gun." That would not 
do. We would have to provide much more 
by way of identification. We may have 
to provide for :fingerprints and pictures 
so that there will be effective registra­
tion. That is not now in the bill but a 
later day it would have to be if the pur­
poses of registration were to be achieved. 

Basically, I do not think we ought to 
continue this expansion of central Gov­
ernment operations. The central Gov­
ernment is already too large. It is so 
large that we do not know what is going 
on within the Federal Government now. 

We are now going to undertake the 
policing of gun ownership. With any­
where from 100 million to 200 million 
guns in our country, how large a new 

governmental department would we have 
to create? 

As I have said, I subscribe to the 
proposition that as far as interstate traf­
fic is concerned, we should step into the 
matter. However, as far as domestic traf­
fic is concerned, let the States handle the 
matter. 

I will vote against the amendment. 
Mr. TYDINGS. Mr. President, I yield 

5 minutes to the Senator from Montana. 
The PRESIDING OFFICER. The Sen­

ator from Montana is recognized for 5 
minutes. 

Mr. MANSFIELD. Mr. President, this 
post-convention session of Congress is 
full of uncertainties and difficulties. It 
confronts us with many delicate ques­
tions for consideration. 

We not only have to consider the con­
firmation of Mr. Justice Fortas next week 
and the nuclear nonproliferation treaty, 
I hope, next month, but we also have a 
gun bill before us for disposal. 

This is a most difficult issue. I do not 
care whether a Senator comes from a 
big industrial State or a rural State like 
Montana. I have received my share of 
criticism on this particular issue, as well 
as my share of praise. However, I do 
want to say that the criticism has been 
in the majority and the praise has been 
limited and in the minority. 

The issue is difficult, delicate, emo­
tional, and practical. 

Until the death of two young marines 
in Washington several months ago, I was 
against any kind of legislation. I come 
from a State in which guns are almost 
added arms for all our people. It is a 
State in which the crime rate is low, ex­
tremely low, a State in which people 
know how to use guns responsibly, a 
State which has had guns as a way of 
life since the days that it was a terri­
tory, and even before then. 

When a man becomes a Senator, he 
automatically wears two hats. He is a 
Senator from his State, and he is a Sen­
ator of the United States. The problem 
which confronts us in this matter of gun 
legislation is not applicable to a State like 
Montana. But it is applicable to those 
parts of the country in which 80 percent 
of our people live. It is there that the 
great majority of the crimes take place. 
It is there, as population increases and 
becomes congested, that more and more 
violence results. And while there is more 
murder resulting from the use of hand­
guns, that does not mean that there is 
not plenty of murder and attempted 
murder resulting from the use of long 
guns. 

I was shocked at the assassination of 
President Kennedy. I was shocked at the 
assassination of Dr. Martin Luther King, 
Jr. I was shocked at the murder of our 
late, beloved colleague, Senator Robert 
F. Kennedy. But what happened to those 
men did not change my mind. 

What happened to a young Marine 
lieutenant from Fishtail, Mont., did 
change my mind, because he was wan­
tonly murdered here in the District of 
Columbia. 

I have no apologies to make for the 
stand which I have adopted since that 
time, because in my conscience I feel I 
am doing the right thing. I know that the 
pending amendment and the bill are not 
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cure-alls. But I do think it could dilute 
and decrease the number of crimes com­
mitted by the use of weapons, long gun 
or hand. 

I have received some communications 
from my State which say, for example, 
"Guns don't kill; people do." Well, that 
statement oversimplifies the matter, be­
cause guns do not go off by themselves. 
They go off in the hands of people­
sometimes under the stress of emotion 
and strain, and sometimes deliberately. 

I received letters from people in my 
State saying: "This is the first step to­
ward confiscation." I deny that without 
equivocation, because if I thought that 
the pending amendment or the bill even 
leaned in that direction, I would vote 
against both. 

Some people write and say: "Register 
Communists, not guns." 

For their information, in my early 
days in the Senate, I did join with several 
of my colleagues, including the late 
President John F. Kennedy, in voting for 
a bill in this Chamber which passed. That 
bill called for the registration of all Com­
munists. 

Some people seem to think this is an 
invasion of their rights. Perhaps they 
have a point there. But I would say that 
the pending bill, contrary to what has 
been said by some Senators on the floor 
today, is not aimed at the law-abiding 
citizen. On the contrary, it is aimed at 
those who violate or who potentially can 
violate the law. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. TYDINGS. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen­
ator from Maryland has 5 minutes re­
maining. 

Mr. TYDINGS. Mr. President, I yield 
an additional 2 minutes to the Senator 
from Montana. 

The PRESIDING OFFICER. The Sen­
ator from Montana is recognized for an 
additional 2 minutes. 

Mr. MANSFIELD. Mr. President, I 
point out that in the explanation given 
by the distinguished Senator from Mary­
land, there is nothing confiscatory, im­
plied, stated, or intended. 

I paint out that the purpose for the 
registration of firearms is to help the 
police agencies in this country trace 
down crime. 

I paint out that the licensing of gun 
users is applicable not so much to the 
law-abiding citizens of this country, but 
to the people with criminal records who 
are drug addicts, akoholics, mental in­
competents, and who in this Nation to­
day in most States can buy guns over the 
counter. 

I point out that basically this is not a 
Federal registration and licensing law. 
This is a law which says to the States, 
"You do it, and we will abstain." The 
States are given every oppartunity, and 
the States have the initial responsibility. 

There have been some statements 
made today about photographing regis­
trants, and the like. 

I would point out that, while those pro­
posals are in the administration bill sent 
to the Senate-a bill which I oppose, be­
cause I believe it goes too far-in the 
administration bill are provisions which 

require fingerprints, photographs, police 
statement on record and identification, 
and a doctor's certificate on mental in­
competency, but no similar requirements 
are in the Tydings proposal. 

Furthermore, the administration bill 
calls for mandatory Federal legislation, 
whereas in the Tydings proposal the 
States get a reasonable period of time 
in which to enact their own laws first. 

In the administration bill is a pro­
p.osal which permits the cutoff of Fed­
eral wildlife conservation funds in the 
event of noncompliance by a State. No 
such propasal is in this bill. 

This is a reasonable bill. It does not 
mean the setting up of a bureaucracy. It 
takes care of the legitimate initial rights 
of the States. It is not aimed at the law 
abiding but, rather, at those who violate 
the law. 

I believe this bill is worthy of the con­
sideration of the people of this country 
and the Members of this body. I know, as 
much as anyone else in this Chamber, 
what voting on this bill means. But I be­
lieve that those of us who come from the 
rural West have an obligation to the rest 
of the country; that all of us, regardless 
of where we come from, have an obliga­
tion to cut down on crime. What is hap­
pening in the way of violence in this 
country today makes this country look 
pretty bad not only in the eyes of its 
own people but also in the eyes of the 
peoples of the world. What do we intend 
to do about it? 

When the Members of the Senate think 
about this amendment, they should re­
member that all of us wear two hats­
as Senators from the States from which 
we come and as Senators of the United 
States. 

I sincerely hope that this most meri­
torious amendment, which protects every 
possible right I can think of, is approved 
by the Senate shortly. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TYDINGS. How much time do I 
have remaining? 

The PRESIDING OFFICER. The 
Senator has 3 minutes remaining on the 
amendment. 

Mr. TYDINGS. I yield myself 2 
minutes .. 

Mr. president, I cannot add much, 
after the words of the distinguished 
Senator from Montana. He knows, per­
haps as much as anyone else in the Sen­
ate, whait it means to support even such 
a moderate bill as this in the field of 
gun crime control. I admire his courage 
and his leadership. It is those qualities 
in him which inspire some of us in the 
back row to perhaps do a better job than 
we might do otherwise. 

This measure, cut it any way you want, 
is an anticrime bill. Mayor Daley's rep­
resentative came before our committee 
this summer and pleaded for the enact­
ment of this measure. The city of Chi­
cago is the second largest city in the 
Nation. The attorney general of Cali­
fornia, our largest State, pleaded for the 
enactment of this measure, as did the 
Attorney General of the United States 
and the head of the National Association 
of Chiefs of Police. 

The testimony before our committee 
indicates that this Nation's gun laws, 

which in 39 States permit any hoodlum, 
criminal, narcotic addict, or maniac to 
buy a concealable weapon without a 
license, are a scandal in the civilized 
world. No other nation has a gun murder 
rate such as ours. 

Statistics show that when a State like 
New Jersey does move, although the 
number of hunting licenses may increase, 
after they have gun licensing, the gun 
murder rate and the homicide rate go 
down. 

In drafting the proposed legislation, I 
took the advice and counsel of Senators 
from the West. I engaged in long col­
loquy on the floor of the Senate with 
the Senator from Florida, trying to per­
fect the proposed legislation in' such a 
way that it would not trample on the 
rights of the hunters or the law-abiding 
citizens of our rural areas. There is no 
provision for fees. There is no provision 
for licenses. There is no provision for 
confiscation. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. TYDINGS. Do I have any time re­
maining? 

The PRESIDING OFFICER. The Sen­
ator has 1 minute remaining. 

Mr. TYDINGS. I yield myself the final 
minute. 

This is a moderate bill. It does not go 
nearly as far as the administration bill. 
This is a bill which, if enacted, would 
put the burden on the States. It would 
afford some degree of protection to the 
citizens of the United States, and it would 
result, in my judgment and in the judg­
ment of all the law enforcement officials 
who have testified before our subcom­
mittee, in the saving of countless lives 
and countless treasure of our people. 

I hope the Senate gives it favorable 
consideration. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HRUSKA. Mr. President, I yield 
myself 2 minutes, to summarize briefly 
that those who oppose this amendment 
do so for a number of reasons. 

To begin with no relevance has been 
shown registration and licensing and a 
reduction in crime. No impact on law 
enforcement has been demonstrated. Al­
though it is claimed that this is an anti­
crime bill, the records of the States which 
have this type of legislation do not bear 
the claim out. 

Let me remind my colleagues again 
that this type of registration is under 
fire in the courts. The Haynes case raised 
questions about the validity of such reg­
istration in the destructive device stat­
ute. Yet, if we approve this amendment 
we would undertake a system of licens­
ing and registration which is more than 
in the destructive device statute and 
which would involve tremendous man­
power and expenditures. What would the 
cost be? $10 a gun? $20 a gun? We do not 
know. But we do know that in New York 
the cost runs between $20 and $25. 

We know, also, that one of the reasons 
why the officials of Chicago came to 
plead for a national law is to get that 
cost off the backs of the taxpayers of 
Illinois and of Chicago. 

It is said that this is only a modest 
beginning, it is a moderate bill, and so 
on. I believe every word of it, because 
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in previous bills having to do with :fire­
arms control, it was said that it is a very 
modest measure because they did not 
go into ammunition, registration, or li­
censing. Now we witness licensing and 
registration. 

In New York, the fee for registration 
of a gun started at 50 cents. Do you know 
what it is today? It is $20 a gun for the 
first year and $10 a year per gun for 
every year after that. 

Let us not kid ourselves. There will be 
a fee in short order. We can also look 
forward to the time when there will be 
a demand that guns be rationed and 
limited in number. Why? Because since 
the rationale behind this legislation is 
that the availability and accessibility of 
guns is a major cause of crime when the 
people discover that crimes are not in 
fact reduced, they will want to know why. 
Then these same advocates will say that 
you cannot reduce crime without re­
ducing the number of guns which are 
available. That is going to be the next 
solution when this approach fails. 

We would be well advised to stay away 
from registering and licensing until we 
can have further hearings. Until there 
can be demonstrated some relevance, 
some impact, some connection between 
this type of legislation and the crime 
picture we have today. We must also 
have time to resolve some of the consti­
tutional and administrative questions 
inherent in this type of law. 

I hope the amendment is soundly 
defeated. 

Mr. TYDINGS. Mr. President, will the 
Senator from Nebraska yield me 1 min­
ute? 

Mr. HRUSKA. I yield 1 minute to the 
Senator from Maryland. 

Mr. TYDINGS. Mr. President, this is a 
unanimous-consent request which I have 
cleared with the Senator from Nebraska. 

Earlier in the colloquy, my colleague, 
the distinguished senior Senator from 
Maryland, offered an amendment which 
merely sets forth what is the intent of 
the bill, but in clear language states that 
no taxes or fees shall be collected in con­
nection with the enforcement of this 
title. I accept it, and I ask unanimous 
consent that it be added to my amend­
ment at this time. 

Mr. COOPER. Mr. President, reserv­
ing the right to object-and I shall not 
object--

The PRESIDING OFFICER. Who 
yields time? 

Mr. MANSFIELD. I yield 1 minute to 
the Senator from Kentucky. 

Mr. COOPER. Mr. President, I wish 
to clear up several questions before we 
vote on the Tydings amendment. I ad­
dress my questions to the author of the 
proposal. 

Mr. HRUSKA. Mr. President, I yield 
2 minutes to the Senator from Kentucky. 

Mr. COOPER. Mr. President, as the 
Senator from Montana has characterized 
his State, although Kentucky is not near­
ly as large as his State, it is a rural State. 
Many of its people live on farms. They 
have had a long tradition with weap­
ons-rift.es, shotguns, and I must honest­
ly say handguns. The tradition derives 
from a pioneer background and their 
need for defense, as Kentucky was the 

first State settled west of the Alleghenies. 
They made and used the Kentucky rifle 
so effectively used in the war of 1812, 
particularly at New Orleans. But as in all 
States, weapons have been used illegally 
and have caused trouble and suffering. 
As one who served as a circuit judge, I 
had occasion to try cases dealing with the 
concealment of pistols, and their illegal 
use. 

Many questions have been raised by 
the people of my State about the applica­
tion of this bill. Some 'of the questions 
have been answered earlier today. I asked 
the distinguished Senator from Mary­
land if anything in the bill would require 
or permit confiscation of :firearms. His 
answer was that there is nothing in the 
bill which requires or permits confisca­
tion. 

Mr. President, a second question asked 
by many persons is whether the bil'l 
would deprive law abiding citizens of the 
right to own or possess firearms to pro­
tect their homes, stores, businesses, or to 
carry these weapons in their automo­
biles as many people do today, because 
they are afraid of an attack. 

As I read the provisions of the bill, 
there is nothing in the bill or amend­
ment which would deny to a -person who 
is not a convicted felon, narcotics addict, 
alcoholic, or mental incompetent, the 
right to have a :firearm in his home, 
store, business, or even in his automo­
bile to protect himself, his family and 
property. 

Mr. TYDINGS. Absolutely not. 
Mr. COOPER. Then my understand­

ing is correct. 
Another question I want cleared up 

goes to the possession of shotguns and 
rifles by persons under the age of 18 
or 21. I ask this question because my 
State is a rural State and boys on farms 
grow up learning to use shotguns and 
rifles for practical purposes-among 
others for use against animals, rodents, 
and birds which prey upan crops, Poul­
try, and livestock. These young boys per­
form a useful and necessary service for 
the benefit of the farm. 

As I read and interpret the bill, there 
is nothing in this bill which prohibits 
the sale of a rifle or shotgun to a person 
who has reached the age of 18, and no 
penalty against the possession or use 
of a shotgun or rifle by a person under 
the age of 18. 

Mr. TYDINGS. The Senator is cor­
rect. 

Mr. COOPER. He could have a rifle or 
shotgun. 

Mr. TYDINGS. The Senator is correct. 
Mr. COOPER. To emphasize the point, 

if a boy under the age of 18 possesses a 
rifle or shotgun, there is no penalty 
against him. 

Mr. TYDINGS. The Senator is correct. 
The Senator has made a very good point. 
If the use of a :firearm were forbidden to 
a person under the age of 18, how would 
the boy under the age of 18 kill rats, go 
hunting, participate in marksmanship 
contests, and do all of those things tra­
ditional in the many rural areas of his 
State and mine? 

When I originally introduced the 
measure, the Senator from Florida [Mr. 
HOLLAND] brought up this matter and we 
discussed it in colloquy at some length. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. TYDINGS. I yield. 
Mr. HRUSKA. Mr. President, I yield 

myself 30 seconds. We were in hopes of 
getting to a vote. The colloquy now being 
engaged in has nothing to do with regis­
tration and licensing. It has to do with 
the merits of the bill generally. I suggest 
we get back to the point. 

I yield 2 additional minutes to the 
Senator to finish his thought, but I think 
we should get to the business at hand. 

Mr. TYDINGS. I thank the Senator. 
I provide, on page 5 of the amendment, 

in subsection 8, that a person "who is 
ineligible for a Federal gun license solely 
by reason of age may receive a :firearm 
or ammunition for occasional, brief, and 
lawful recreational uses." 

That was done to protect and make 
certain the types of activities to which 
the Senator has referred are protected 
under the bill. 

Mr. COOPER. Mr. President, will the 
Senator yield further? 

Mr. TYDINGS. I yield. 
Mr. COOPER. I do not wish to delay 

action on the measure. 
The PRESIDING OFFICER. The Sen­

ator from Maryland has no time remain­
ing. 

Mr. HRUSKA. Mr. President, I yield 
1 minute to the Senator from Kentucky. 

Mr. COOPER. Mr. President, the ques­
tions I have asked have an important 
bearing upon the amendment offered by 
the Senator from Maryland upon which 
we will next vote. They are important to 
the people of my State, and our farmers. 
From the correspondence I have received 
from people in my State, I know that 
this amendment is not a very popular 
amendment. I shall vote for it, but I 
wanted to clear up these questions for 
the people of my State before the vote 
was cast. 

As my questions have brought out 
clearly, neither the Tydings amendment, 
nor the bill, authorize the confiscation 
of firearms. It does not deprive the law­
abiding citizen from owing firearms, 
from possessing a firearm in his home or 
business or on his lands, or carrying it in 
his automobile a conveyance. It does 
not penalize a youth under the age of 
18 from using a rifle or shotgun. And 
of course it does not interfere with the 
lawful hunter or sportsman. To put it 
simply and bluntly: This bill and amend­
ment do not interfere with the rights 
of lawful people. If the bill finally re­
quires registration of licenses, it would be 
to assist in tracking criminals, to prevent 
crime. 

The vast millions of people who possess 
firearms are not criminals. They do not 
possess firearms to kill or to commit 
crimes. But there are thousands of per­
sons who use firearms to kill or in the 
commission of crimes. This wave of vio­
lence and crime will wreck our country. 
It is the millions of people who are J.aw 
abiding who will have to bear the burden 
of the bill, and it is an unpopular burden, 
to help stamp out crime in this country. 
This is the reason I support the bill-not 
to deprive any law-abiding citizen of any 
right, but to reach or try to reach the 
criminals. 
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Mr. GRIFFIN. Mr. President, I have 
sponsored legislation which would re­
quire the registration of firearms. 

The pending amendment (No. 947) of 
the Senator from Maryland [Mr. 
TYDINGS] also requires registration of 
ft.rearms. But this amendment goes much 
further. In addition to registration, it 
requires Federal licensing, and the 
amendment contains a number of provi­
sions which, in my view, are unwise. 

For example, section 934(d) provides: 
(d) The executor or administrator of an 

estate containing a fl.rearm regi&tered under 
this chapter shall promptly notify the Sec­
retary (of the Treasury) of the death of the 
registrant and shall at the time of any trans­
fer of the fl.rearm, return the certificate of 
registration to the Secretary. 

Section 935 provides, in part, that­
(a.) Whoever violates a provision of section 

932 or 934 shall be punished by imprison­
ment not to exceed two yea.rs, or by a fine 
not to exceed $2,000, or both. 

Thus, an executor of an estate by sim­
ply not promptly notifying the Secre­
tary of the Treasury of the death of a 
registrant would be subject to a criminal 
penalty of $2,000 or 2 years in jail, or 
both. 

There are other examples. If a regis­
trant under this amendment fails to no­
tify the Secretary within 10 days "of 
any loss, theft or destruction of the fire­
arm," he would be subject to a criminal 
penalty of $2,000 or 2 years in jail, or 
both-section 934(e). 

Mr. President, I hope that the Con­
gress will enact the pending gun legis­
lation. And I hope the Congress will 
continue to study and evaluate the need 
for additional gun legislation-including 
gun registration at the State and local 
levels. 

But it is unwise to provide that a reg­
istrant who may lose or have his gun 
stolen or destroyed will be subject to a 
$2,000 fine or 2 years in jail if he fails 
to notify the Secretary of such a loss. 
The registrant may be totally unaware 
of a loss or theft. A failure to notify the 
Secretary could be completely inad­
vertent. 

Mr. President, for these and other rea­
sons, I believe the amendment simply 
goes too far and would be rejected. 

Mr. CANNON. Mr. President, I am op­
posed to all proposals which would re­
quire Federal registration of ft.rearms. I 
believe that registration is a matter ex­
clusively in the State domain. 

Registration of guns has nothing to do 
with the problem at hand in the United 
States-crime prevention. Some of the 
most notorious crimes of the last few 
years were committed by mentally or 
emotionally disturbed persons using reg­
istered guns. For the Federal Govern­
ment to require every gun-owning citizen 
in the United States to register with a 
State or Federal agency is to spoon feed 
the public with the idea that this will 
solve our crime problems. It will not. We 
will then be faced with the danger of in­
stilling in the public a false sense of 
security by creating the hope that crime 
will lessen because honest citizens have 
registered their guns. 

The proper approach is for each State 
to determine its own crime problems and 

priorities, and to go on from there to 
apply the appropriate measures. 

The correct role of the Federal Gov­
ernment should be limited to its use of 
power to control interstate commerce to 
ensure that such commerce is not used 
to flout State and local laws. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I would like to state my support for 
the measure now pending in the Sen­
ate, the Gun Control Act of 1968. 

This bill is not a panacea. Nor is it 
simply a useless addition to our statute 
books. Rather, I believe, the bill repre­
sents an honest effort to solve an ex­
tremely knotty problem-to provide some 
measure of control over the illegal and 
improper use of long guns and other 
destructive devices while at the same time 
allowing legitimate purchases of fire­
arms by qualified law-abiding citizens. 

I believe the prohibitions against the 
over-the-counter sales and interstate 
mail-order sales of weapons are worth­
while ones. Arrayed against the incon­
venience which may result to the legiti­
mate purchaser is the fact that no longer 
wi:ll criminals, deranged persons, and ju­
veniles be able to simply rent a post office 
box, send a cash payment, and receive 
a deadly firearm through the mails. The 
effect of this law, hopefully, will be to 
make more difficult the acquisition of 
firearms by these persons. 

I am 'opposed, however, to the amend­
ment requir-ing! the licensing of gun 
owners and the registration of firearms. 
I believe this amendment is unworkable, 
will have little practical good effect, will 
be unduly purdensome to law-abiding 
citizens, and only end up creating a vast 
new Federal bureaucracy. 

The amendment to require registra­
tion and licensing would not produce the 
desired effect on criminals or those with 
intent to use a gun to commit a crime 
because it is hardly likely that such in­
dividuals would bother to comply with a 
registration or licensing law which would 
surely link them and their firearm to 
the crime. Individuals who have no re­
spect for law to begin with will not bother 
to obey a law telling them to register 
their firearms. And these individuals 
have ways of getting guns without pur­
chasing them through normal, legiti­
mate channels. And in many instances 
they simply steal the guns. 

Further, the number of applications 
for licenses and registration certificates 
is bound to run into the millions. This 
may sound staggering, but the propo­
nents of gun licensing and registration 
have made the point, and on this I have 
no reason to doubt them, that there may 
be as many as 100 million guns in the 
United States. Assuming this to be so, 
and assuming that the owners of most of 
these weapons will want to comply with 
the law, just administering the licensing 
and registration provisions of this 
amendment would create a tremendous 
new tax burden and drain on the Federal 
treasury at a time when we can ill afford 
such new outlays. 

I think the proper place for gun licens­
ing and registration, if done at all, is at 
the State or local level. The States, coun­
ties, and municipalities are the govern­
mental bodies charged with the admin­
istration of nearly all of the police ac-

' 

tivities in our country, and, therefore, it 
is not unreasonable to feel that they 
should also assume the lion's share of 
any registration and licensing program, 
if such is to be had. 

Not only could they provide more ef­
fective control; they could probably do 
it at less expense than can the Federal 
Government. In my opinion, all that a 
Federal licensing or registration bill will 
do is to make it that much more di:flicult 
for an honest, law-abiding citizen to ob­
tain a weapon while in no way enhancing 
our law enforcement capabilities or cut­
ting into the rising crime rate. 

I believe that if we really want to do 
something about the crime problem we 
ought to strike at some of the real causes 
of our rising crime rate: The diminishing 
power of the police which has resulted 
from certain recent U.S. Supreme Court 
decisions; shortcomings in the Bail Re­
form Act which result in failure to im­
pose adequate bail restrictions on per­
sons arrested for serious crimes and 
awaiting trial; the inability of many 
courts to swiftly deal with criminals be­
cause of overcrowded court dockets; the 
shocking degree of recidivism present 
among those who have been released 
from confinement after serving their 
sentences; and the growing permissive­
ness and disrespect for authority in the 
home, in the schools and colleges, and 
throughout our societal structure. 

We have more than enough laws now 
to reverse the spiralling crime rate. The 
difficulty is not a dearth of laws, but 
rather in the failure to firmly and swiftly 
enforce them. 

I urge the Senate to reject the pend­
ing amendment. 

The PRESIDING OFFICER. All time 
has expired. 

Is there objection to the Senator from 
Maryland modifying his amendment as 
suggested by him? 

The Chair hears no objection, and the 
amendment is so modified. 

The question now is on agreeing to the 
amendment, as modified, of the Senator 
from Maryland. On this question the 
yeas and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MANSFIELD (after having voted 
in the affirmative). On this vote I have 
a pair with the senior Senator from 
Oregon [Mr. MORSE]. If he were present, 
he would vote "nay." If I were at liberty 
to vote, I would vote "yea." Therefore, 
I withdraw my vote. 

Mr. BYRD of West Virginia. I an­
nounce that the Senator from Alaska 
[Mr. GRUENING] is absent on official 
business. 

I also announce that the Senator from 
Alaska [Mr. BARTLETT], the Senator from 
Arkansas [Mr. FuLBRIGHT], the Senator 
from Missouri [Mr. LONG], the Senator 
from Minnesota [Mr. McCARTHY], the 
Senator from South Dakota [Mr. Mc­
GOVERN], the Senator from Oklahoma 
[Mr. MONRONEY], the Senator from Ore­
gon [Mr. MORSE], the Senator from 
Maine [Mr. MUSKIE], and the Senator 
from Florida [Mr. SMATHERS] are neces­
sarily absent. 

I further announce that, if present and 
voting, the Senator from Arkansas [Mr. 
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FULBRIGHT], the Senator from Alaska provide for the PoPUlar election of the 
[Mr. GRUENING], and the Senator from Governor of Guam, and for other pur­
Oklahoma [Mr. MoNRONEY] would each poses. 
vote "nay." 

On this vote, the Senator from South 
Dakota [Mr. McGOVERN] is paired with 
the Senator from Florida [Mr. 
SMATHERS]. If present and voting, the 
Senator from South Dakota would vote 
"nay," and the Senator from Florida 
would vote "yea." 

Mr. KUCHEL. I announce that the 
Senator from Utah [Mr. BENNETT], the 
Senator from Kentucky [Mr. MORTON], 
and the Senator from Maine [Mrs. 
SMITH] are necessarily absent. 

If present and voting, the Senator from 
Utah [Mr. BENNETT] would vote "nay." 

Also, if present and voting, the Senator 
from Maine [Mrs. SMITHJ would vote 
"yea." 

The result was announced-yeas 31, 
nays 55, as follows: 

Brewster 
Brooke 
Case 
Clark 
Cooper 
Dodd 
Fong 
Goodell 
Gore 
Hart 
Hartke 

Aiken 
Allott 
Anderson 
Baker 
Bayh 
Bible 
Boggs 
Burdick 
Byrd, Va. 
Byrd, W. Va. 
Cannon 
Carlson 
Church 
Cotton 
Curtis 
Dirksen 
Dominick 
Eastland 
Ellender 

[No. 279 Leg.] 
YEAS-31 

Hayden 
Inouye 
Javits 
Kennedy 
Kuchel 
Magnuson 
McGee 
Mcintyre 
Mondale 
Nelson 
Pastore 

NAYS-55 
Ervin 
Fannin 
Griffin 
Hansen 
Harris 
Hatfield 
Hickenlooper 
Hill 
Holland 
Hollings 
Hruska 
Jackson 
Jordan, N.C. 
Jordan, Idaho 
Lausche 
Long, La. 
McClellan 
Metcalf 
Miller 

Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Scott 
Tydings 
Willia.ms, N .J. 
Young, Ohio 

Montoya 
Moss 
Mundt 
Murphy 
Pearson 
Prouty 
Russell 
Sparkman 
Spong 
Stennis 
Symington 
Talmadge 
Thurmond 
Tower 
Williams, Del. 
Yarborough 
Young, N. Dak. 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-I 

Mansfield, for. 

NOT VOTING-13 
Bartlett McCarthy 
Bennett McGovern 
Fulbright Monroney 
Gruening Morse 
Long, Mo. Morton 

Muskie 
Smathers 
Smith 

So Mr. TYDINGS' modified amendment 
was rejected. 

Mr. HRUSKA. Mr. President, I move 
that the vote by which the amendment 
was rejected be reconsidered. 

Mr. ERVIN. Mr. President, I move that 
the motion to reconsider be laid on the 
table. 

The motion to lay on the table was 
agreed to. 

MESSAGES FROM THE PRESIDENT­
APPROVAL OF BILL 

Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Leonard, one of his 
secretaries, and he announced that on 
September 11, 1968 the President had ap­
proved and signed the act <S. 449) to 

CXIV--1723-Part 21 

EXECUTIVE MESSAGES REFERRED 
AI:. in executive session, 
The PRESIDING OFFICER laid be­

fore the Senate messages from the Presi­
dent of the United states submitting 
sundry nominations, which were referred 
to the appropriate committees. 

(For nominations this day received, see 
the end of Senate proceedings.) 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives by Mr. Bartlett, one of its 
reading clerks, announced that the 
House had passed, without amendment, 
the following bills and joint resolution 
of the Senate: 

S.747. A act for the relief of Dr. Earl C. 
Chamberlayne; 

s. 772. An act for the relief of Dr. Violeta 
V. Ortega Brown; 

S 905. An act for the relief of John 
Theodore Nelson; 

S.1327. An act for the relief of Dr. Samad 
Momtazee; 

s. 1354. An act for the relief of Dr. Bong 
Oh Kim; 

S.1470. An act for the relief of the Ida 
group of mining claims in Josephine County, 
Oreg.; 

s. 2250. An act for the relief of Dr. Hugo 
Vicente Cartaya; 

s. 2371. An act for the relief of Dr. Herman 
J.Lohmann; 

s. 2477. An act for the relief of Dr. Fang 
Luke Chiu; 

s. 2506. An act for the relief of Dr. Julio 
Epifania Morera; 

s 2706. An act for the relief of Yung Ran 
Kim; 

s. 2720. An act for the relief of Heng Liong 
Thung; 

S. 2759. An act conferring U.S. citizenship 
posthumously upon S. Sgt. Ivan Claus King; 

S. 3024. An act for the relief of Richard 
Smith (Noboru Kawano); and 

S.J. Res. 185. Joint resolution to grant the 
status of permanent residence to Maria 
Mercedes Riewert.s. 

The message also announced that the 
House had disagreed to the amendment 
of the Senate to the bill (H.R. 17126) to 
amend the Food and Agriculture Act of 
1965; agreed to the conference asked by 
the Senate on the disagreeing votes of 
the two Houses thereon, and that Mr. 
POAGE, Mr. GATHINGS, Mr. PURCELL, Mr. 
FOLEY, Mr. BELCHER, Mr. TEAGUE of Cali­
fornia, and Mrs. MAY were appointed 
managers on the part of the House at 
the conference. 

The message further announced that 
the House had passed the following b1lls 
of the Senate, severally with an amend­
ment, in which it requested the concur­
rence of the Senate: 

S. 857. An act for the relief of Puget Sound 
Plywood, Inc., of Tacoma, Wash.; 

s. 1069. An act for the relief of Dr. Chung 
Chick Nahm; and 

S. 1652. An act for the relief of Anastasia D. 
Mpatzlani. 

The message also announced that the 
House had passed the bill <S. 2897) for 
the relief of James T. O'Brien, with 
amendments, in which it requested the 
concurrence of the Senate. 

The message further announced that 
the House had passed the fallowing bills, 
in which it requested the concurrence of 
the Senate: 

H.R. 1596. An act for the relief of Deme­
trios Konstantinos Georgaras (also known as 
James K. Georgaras) ; 

H.R. 2288. An act for the relief of Charles 
B. Franklin; 

H.R. 2661. An act for the relief of E. F. 
Fort, Cora Lee Fort Corbett, and W.R. Fort; 

H.R. 3527. An act for the relief of Josefina 
F. Viera; 

H.R. 4936. An act for the relief of Mr. and 
Mrs. John F. Fuentes; 

H.R. 5970. An act for the relief of Pedro 
Irizarry Guido; 

H.R. 6325. An act for the relief of 1st. Lt. 
Allan L. Schooler; 

H.R. 7502. An act for the relief of the estate 
of Pierre Samuel du Pont Darden; 

H.R. 7957. An act for the relief of Dr. 
Dario Duque; 

H.R. 8091. An act for the relief of Charles 
Waverly Watson, Jr.; 

H.R. 8245. An act for the relief of Dr. Martin 
Adolfo Giner-Zaldivar; 

H.R.11085. An act for the relief of Dr. 
Rafael Ramon Pascual; 

H.R. 11253. An act for the relief of Dr. 
Joseph Moussakhani; 

H.R. 12766. An act to permit the vessel 
Marpole to be documented for use in the 
coastwise trade; 

H.R. 12860. An act for the relief of Dr. Luis 
Ravenet; 

H.R. 13351. An act for the relief of Ana Mae 
Yap-Diangco; 

H.R. 13374. An act for the relief of Sfc. 
Patrick Marratto, U.S. Army (retired); 

H.R. 14016. An act for the relief of Dr. 
Augusto Usategui; 

H.R. 14380. An act for the relief of Al Bok 
Chun; 

H.R. 14389. An act for the relief of Dr. 
Erdogan Y. Baysal; 

H.R. 14467. An act for the relief of John 
Thomas Cosby, Jr.; 

H.R. 14513. An act for the relief of Zumru.t 
Sooley; 

H.R. 14786. An act for the relief of Cosmina. 
Ruggiero; 

H.R. 15060. An act for the relief of Dr. 
Jaime E. Lazaro; 

H.R. 15061. An act for the relief of Dr. 
Lydia L. Lazaro; 

H.R. 15174. An act for the relief of Dr. 
Ernesto Jose Giro; 

H.R. 15210. An act for the relief of Dr. 
Ramon R. Azaret; 

H.R. 15476. An act for the relief of Mrs. 
Marjorie J. Hottenroth; 

H.R. 15634. An act for the relief of Dr. 
Carlos M. Perez-Abreu; 

H .R.15969. An act to confer U.S. citizen­
ship posthumously upon Sp4c Klaus Josef 
Strauss; 

H.R. 16238. An act for the relief of Dr. 
Orlando Ba.lea; 

H.R. 17022. An act for the relief of Private 
Willy R Micha.Uk, RA 15924409; 

H.R. 17109. An act for the relief of Henry E. 
Dooley; 

H.R. 17222. An act for the relief of Roberto 
Quero; 

H.R. 18174. An act for the relief of Dr. 
Jacques Charbonniez; 

H .R. 18274. An act for the relief of Dr. 
Manuel E. Tayko; and 

H.R. 18316. An act for the relief of Dr. 
Esteban G. Frlera. 

ENROLLED BILLS SIGNED 
The message also announced that the 

Speaker had affixed his signature to the 
following enrolled bills: 

S. 224. An act to provide for the rehabillta.­
tion Of the Eklutna project, Alaska, and for 
other purposes; 
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S. 444. An act to establish the Flaming 
Gorge, National Recreation Area in the States 
of Utah and Wyoming, and for other pur­
poses; 

S.1440. An act to include in the prohibi­
tions contained in section 2314 of title 18, 
United States Code, the transportation with 
unlawful intent in interstate or foreign com­
merce of traveler's checks bearing forged 
countersignatures; 

S. 1637. An act to amend the Tennessee 
Valley Authority Act of 1933 with respect to 
certain provisions applicable to condemna­
tion proceedings; 

S. 2715. An act to provide for the disposi­
tion of funds appropriated to pay a judg­
ment in favor of the Chickasaw Nation or 
Tribe of Oklahoma, and for other purposes; 

s. 3072. An act to amend the act entitled 
"An act to provide for the rehabilitation of 
Guam, and for other purposes," approved 
November 4, 1963; 

S. 3182. An act to authorize the purchase, 
sale, exchange, mortgage, and long-term leas­
ing of land by the Swinomish Indian Tribal 
Community, and for other purposes; 

s. 3420. An act to authorize a per capita 
distribution of $500 from funds arising from 
a judgment in favor of the Confederated 
Tribes of the Colville Reservation; 

S. 3578. An act to direct the Secretary of 
Agrtoulture to release, on behwlf of the 
United States, a condition in a deed convey­
ing certain lands to the South Carolina State 
Commission of Forestry so as to permit such 
Commission, subject to a certain condition, 
to exchange such lands; 

S. 3620. An act to provide for the disposi­
tion of judgment funds on deposit to the 
credit of the Quechan Tribe of the Fort 
Yuma Reservation, Calif., in Indian Claims 
Commission docket No. 319, and for other 
purposes; 

S. 3621. An act to provide for the disposi­
tion of funds appropriated to pay a judg­
ment in favor of the Muckleshoot Tribe of 
Indians in Indian Claims Commission docket 
No. 98, and for other purposes; 

S. 3671. An act to provide for the striking of 
medals in commemoration of the two hun­
dredth anniversary of the founding of Dart­
mouth College; 

S. 3687. An act to direct the Secretary of 
Agriculture to release on behalf of the United 
States a condition in a deed conveying cer­
tain lands to the State of Ohio, and for other 
purposes; and 

S. 3728. An act to authorize the use of 
funds from a judgment in favor of the 
Kiowa, Comanche, and Apache Tribes of 
Indians of Oklahoma, and for other purposes. 

HOUSE BILLS REFERRED 
The following bills were severally read 

twice by their titles and referred as indi­
cated: 

H.R. 1596. An act for the relief of Demetrios 
Konstantlnos Georgaras (also known as 
James K. Georgaras) ; 

H.R. 2288. An act for the relief of Charles B. 
Franklin; 

H.R. 2661. An act for the relief of E. F. 
Fort, Cora Lee Fort Corbett, and W. R. 
Fort; 

H.R. 3527. An act for the relief of Josefina. 
F. Viera; 

H.R. 4936. An act for the relief of Mr. and 
Mrs. John F. Fuentes; 

H.R. 5970. An act tor the relief of Pedro 
Irizarry Guido; 

H.R. 6325. An act for the relief of 1st Lt. 
Allan L. Schooler; 

H.R. 7502. An act for the relief of the estate 
of Pierre Samuel du Pont Darden; 

H.R. 7957. An act for the relief of Dr. Dario 
Duque; 

H.R. 8091. An act for the relief of Charles 
Waverly Watson, Jr.; 

H.R. 8245. An act for the relief of Dr. Martin 
Adolfo Giner-Zaldivar; 

H.R. 11085. An act for the relief of Dr. 
Rafael Ramon Pascual; 

H.R. 11253. An act for the relief of Dr. 
Joseph Moussakhani; 

H.R. 12860. An act for the relief of Dr. 
Lui~ Ravenet; 

H.R. 13351. Ah act for the relief of Ana 
Mae Yap-Diangco; 

H.R. 13374. An act for the relief of SFC 
Patrick Marratto, T,1.S. Army (retired); 

H.R. 14016. An act for the relief of Dr. 
Augusto Usategui; 

H.R. 14380. An act for the relief of Ai Bok 
Chun; 

H.R. 14389. An act for the relief of D;r. 
Erdogan Y. Baysal; 

H.R. 14467. An act for the relief of John 
Thomas Cosby, Jr.; 

H.R. 14513. An act for the relief of Zumrut 
Sooley; 

H.R. 14786. An act for the relief of Cosmlna 
Ruggiero; 

H.R. 15060. An act for the relief of Dr. 
Jaime E. Lazaro; 

H.R. 15061. An act for the relief of Dr. 
Lydia L. Lazaro; 

H.R. 15174. An act for the relief of Dr. 
Ernesto Jose Giro; 

H.R.15210. An act for the relief of Dr. 
Ramon R. Azaret; 

H.R. 15476. An act for the relief of Mrs. 
Marjorie J. 'Hottenroth; 

H.R. 15634. An act for the relief of Dr. 
Carlos M. Perez-Abreu; 

H.R. 15969. An act to confer U.S. citizen­
ship posthumously upon Sp4c Klaus Josef 
Strauss; 

H.R.16238. An a.ct for the relief of Dr. Or­
lando Balea.; 

H.R. 17109. An act for the relief of Henry 
E. Dooley; 

H.R. 17222. An act for the relief of Roberto 
Quero; 

H.R. 18174. An act for the relief of Dr. 
Jacques Qharbonnlez; 

H.R. 18274. An act for the relief of Dr. 
Manuel E. Tayko; and 

H.R. 18316. An act for the relief of Dr. 
Esteban G. Friera; to the Committee on the 
Judiciary. 

H.R. 12766. An act to permit the vessel 
Marpole to be documented for use in the 
coa.stwise trade; to the Committee on Com­
merce. 

GUN CONTROL ACT OF 1968 
The Senate resumed the consideration 

of the bill (S. 3633) to amend title 18, 
United States Code, to provide for better 
control of the interstate traflic in fire-
arms. 

AMENDMENT NO. 972 

Mr. JACKSON. Mr. President, I call 
up my amendment <No. 972), and . ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read the 
amendment (No. 972), as follows: 

On page 24, after line 10, add the follow­
ing new subsections: 

"(n) (1) After December 31, 1970, no li­
cense shall be renewed or granted under sec­
tion 923 to an applicant whose place of busi­
ness is located in a State which does not 
have in effect a fl.rearm control law whlch-

"(A) requires all residents of the State 
who own or possess firearms to register the 
firearms, within a reasonable time, with the 
appropriate State or local authorities; 

"(B) is adequate to insure that ownership 
or possession of firearms and ammunition 
will be denied, to persons who, by reason of 
age, mental capacity, criminal record, or 
other incapacity, a.re incapable· of exercising 
sound judgment in handling firearms; 

"(C) provides a central State ·registry of 
information on the make, model, serial num-

ber, and other identifying characteristics of 
the fl.rearm; 

"(D) provides information as to the identi­
fication and address of the owner of the fire­
arm; 

"('E) provides that all transfers of owner­
ship of any firearm shall be registered and 
that the transferee shall furnish the same 
information and meet the same requirements 
as are required when the firearm is initially 
registered; 

"(F) provides appropriate penalties to in­
sure compliance with the State registration 
and firearm control law; 

"(G) provides for the transmittal of in­
formation contained in the central State 
firearm registry to the National Crime In­
formation Center of the Federal Bureau of 
Investigation: Provided, That information 
contained in the registry shall not be dis­
closed except to law enforcement officers re­
quiring such information in pursuit of their 
official duties. 

"(2) The determination as to whether the 
State has in effect legislation which meets 
these standards is to be made by the Secre­
tary of the Treasury. The Secretary's deter­
mination shall be reviewable de novo pur­
suant to chapter 7, title 5, United States 
Code, in an action instituted in the United 
States Circuit Court of Appeals within whose 
jurisdiction the State is located by any per­
son or State adversely affected. Within ninety 
days from the date of enactment of this 
Act the Secretary shall propose regulations 
setting forth the criteria he will apply in 
determining whether State legislation meets 
the standards set out in this subsection. 

"(o) The National Institute of Law En­
forcement and Criminal Justice, established 
pursuant to section 402 of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(82 Stat. 197; Public Law 90-351; Act of June 
19, 1968), ls directed to study the problems 
that State governments face in formulat­
ing, drafting, and enacting registration and 
firearm control laws, and to recommend to 
the Congress a program for Federal assist­
ance by June l, 1969." 

Mr. JACKSON. Mr. President, first, I 
ask for the yeas and nays on the amend­
ment. 

The yeas and nays were ordered. 
Mr. JACKSON. Mr. President, my re­

marks will be very brief. I do not intend 
to detain the Senate at any length in 
connection with this amendment. 

Mr. President, the passage of adequate 
Federal firearms control legislation is a 
matter of deep concern to me, to other 
Members of the Congress, and to the peo­
ple of this Nation. It is imperative that 
the Congress enact Federal legislation 
which will end uncontrolled interstate 
and mail-order traflic in firearms to 
anonymous purchasers. Irresponsible and 
unregulated commerce in firearms has 
rendered ineffective the efforts of those 
States which have acted to establish 
reasonable and realistic gun controls. 

Enactment of Federal legislation de­
signed to prevent the circumvention of 
State and local law is a reasonable and a 
necessary exercise of the Federal power 
over interstate commerce. 

But more than Federal legislation is 
needed. It is imperative, Mr. President, 
that the States assume their responsi­
bilities and enact reasonable legislation 
which will keep firearms out of the hands 
of those who should not have them, and 
which will be of assistance in the pre­
vention of crime. 

The enactment of title IV of the Omni­
bus Crime Control and Safe Streets Act 
of 1968 on June 19 of this year gave the 
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American people a Federal gun control 
law which prevents the circumvention of 
laws which now regulate the sale of 
handguns in virtually every State and 
local jurisdiction. 

When that measure was considered, 
amendments were offered which would 
have extended the mail-order ban to 
rifles and shotguns. Those amendments 
were not adopted. The reason they were 
not adopted, in my judgment, was at­
tributable to the fact that very few States 
or local jurisdictions have laws govern­
ing rifles and shotguns. Consequently, 
an extension of the mail-order ban to 
long guns would not have had the result 
of placing them under effective State 
and local control. Rather, it would have 
merely caused additional expense and in­
convenience to the legitimate purchaser. 
In the absence of effective State law on 
long guns, the effect of extending the 
mail-order ban to rifles and shotguns 
would have been merely to require a 
purchaser to have a gun dealer order a 
mail-order firearm for him. 

I was, therefore, pleased to learn that 
S. 3633, as reported by the committee, in­
corporates provisions which minimizes 
any additional expense or inconvenience 
to people who purchase firearms for le­
gitimate purposes. In my judgment, S. 
3633 is a positive step forward toward 
sensible Federal regulation of the impor­
tation, manufacture, and sale of firearms. 
I am not persuaded by the arguments of 
those who contend that the bill would 
unreasonably burden responsible pur­
chasers of firearms. And, though I am 
not pleased with all of the provisions of 
the bill as reported by the committee, I 
intend to support the measure. 

I continue, however, to believe that 
Federal legislation is not the final an­
swer. Certainly, reasonable and well-de­
signed State laws on the subject of fire­
arms control are an absolute necessity if 
the problem of gun control is to be dealt 
with effectively. 

The problem of how to persuade the 
States to adopt effective gun control laws 
is, however, a very perplexing question. 

Some have proposed that in the ab­
sence of State action the Federal Gov­
ernment should go ahead and enact leg­
islation to establish a national registra­
tion and licensing system. The admin­
istration, for example, has recommended 
Federal licensing and registration leg­
islation which would apply in those 
States whose laws fail to meet minimum 
Federal standards. 

Similar proposals for Federal legisla­
tion have been made by Members of the 
Senate. 

I have studied these proposals very 
carefully, because I believe that some 
form of firearms registration is neces­
sary. Registration would be of great ben­
efit in the prevention of crime and in 
keeping firearms out of the hands of 
persons who by reason of age, mental 
capacity, criminal record or other in­
capacity are incapable of exercising 
sound judgment in handling firearms. 
In addition to deterring irresponsible 
traffic in :firearms, a sound registration 
could be of positive benefit to the legiti­
mate gun owner by furnishing a record 
of title to his property. 

It is my judgment, however, that to be 

practical and to be effective a registra­
tion system must be a matter of State 
law-with administration and enforce­
ment in the hands of local authorities. 
The benefits to be gained by firearms 
regulation and the problems of adminis­
tration are not the same in rural areas 
and urban areas; nor are they the same 
in New York as in Alaska---or in my 
State of Washington. 

Consequently, each State must be free 
to evaluate its own needs and to enact 
legislation which fits those needs. 

Adoption of a national registration 
and licensing system would amount to 
an unprecedented extension of Federal 
powers beyond the regulation of manu­
facturers and dealers to cover individ­
uals. I have serious reservations and 
doubts as to whether this would be either 
a proper or a desirable exercise of Fed­
eral authority. 

Furthermore, I question whether these 
proposals are workable from the stand­
point of administration and enforcement. 
With an estimated 100 to 200 million fire­
arms in private ownership, the adminis­
tration of a national registration and 
licensing system would be a monumental 
task. It is unclear just how the proposed 
program of Federal registration and li­
censing would, or even could, be en­
forced. We do not have a national police 
force in the United States, and I do not 
wish to see one established. 

Finally, it should be pointed out that 
almost all of the criminal laws in the 
United States are established and en­
forced under State law, and not Federal 
law. Matters within the police powers of 
the States should remain under State 
jurisdiction in accordance with funda­
mental· principles of our federal system. 

There is, I believe, a realistic and 
commonsense alternative to establish­
ing a national registration and licensing 
system. The alternative is simply to pro­
hibit the shipment in interstate or for­
eign commerce of any firearms or am­
munition to States which do not have_in 
effect a firearms control law which meets 
minimum Federal standards. The amend­
ment which I have offered adopts this 
approach. 

The merit of this approach is that it 
leaves the administration of firearm con­
trol laws with the States. If a State fails 
to enact an adequate gun control law 
for the protection of the public by De­
cember 31, 1970, no licenses will be re­
newed or granted under section 923 of 
the bill, to manufacturers, importers, 
dealers, or collectors. The effect of this 
provision is that all shipments of :fire­
arms or ammunition into the State would 
cease until an adequate gun control law 
is enacted. 

The minimum Federal standards are 
set out in the amendment and are clear 
and straightforward. They provide the 
protection the public needs and demands, 
and at the same time they allow individ­
ual States the flexibility to draft legis­
lation which fits local circumstances. 

Finally, Mr. President, I think we must 
all be fully aware that the enactment of 
State and Federal :firearms legislation 
will not solve all the problems related to 
firearms. Unfortunately, the extent to 
which gun control legislation can deter 
and prevent crime and needless loss of 

life has been greatly overstated. But 
reasonable legislation is a step in the 
right direction. 

Mr. MUNDT. Mr. President, will the 
Senator yield? 

Mr. JACKSON. I am very happy to 
yield to the Senator from South Dakota. 

Mr. HRUSKA. Mr. President, I yield 
3 minutes to the Senator from South 
Dakota for the purpose of his asking 
questions. 

Mr. MUNDT. The Senator from Wash­
ington and I agree that Federal registra­
tion is not appropriate and is not needed 
and probably would be ineffective, and 
certainly tremendously expensive. I go 
along with the Senator from Washington 
part of the way, but it seems to me what 
he has done here is to indirectly achieve 
national registration of firearms by 
providing certain Federal standards that 
require compliance on the part of the 
States with these standards. 

Page 2 of the amendment contains the 
words: 

The determination as to whether the State 
has in effect legislation which meets these 
standards is to be made by the Secretary 
of the Treasury. 

How would the Secretary know as much 
about our individual States and whether 
or not the registration requirements and 
firearms control requirements of a par­
ticular State fit the needs of that State 
as the Governor of the State, for ex­
ample? 

Mr. JACKSON. First of all, someone at 
the Federal level must make the determi­
nation. 

Mr. MUNDT. Why? 
Mr. JACKSON. For the simple reason 

that if it were left to the individual States 
and their conclusions were final, the 
legislation wotlld be meaningless. All they 
would have to do would be to say, "We 
have complied"-that is a conclusion­
when in truth and fact the broad stand­
ards-and they are broad-have not been 
met. 

Mr. MUNDT. Does not the Senator 
really believe that a legislature or a 
Governor of any State, his or mine or 
any other State, knows much better and 
much more intimately the requirements 
of the State than the Secretary of the 
Treasury? 

Mr. JACKSON. Mr. President, may I 
say to my good friend that there is 
nothing new about this kind of require­
ment. We have, for instance, the whole 
concept of unemployment compensation 
based on the fact that standards are laid 
down which States must comply with, 
and if they fail to comply, the taxes con­
tinue to be collected and they cannot 
collect benefits. That is determined by 
a Federal agency. 

If the Senator will go on and read fur­
ther, he will find that if, in the judg­
ment of the aggrieved party, the findings 
of the Secretary are arbitrary and 
capricious, or if for some other reason 
the aggrieved party wants to test the 
Secretary's determination, the plaintiff, 
of course, has access to the courts. We 
have made very liberal the right of ap­
peal.directly to the circuit court within 
the jurisdiction of which the State is 
located. 

Mr. MUNDT. Will the Senator yield 
further? 
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Mr. JACKSON. I yield. 
Mr. MUNDT. The fact that this is not 

a new approach is one of the things that 
disturbs me, because we applied this par­
ticular concept to the nth degree for the 
first time in the so-called Highway Beau­
tification Act, in which we gave the Sec­
retary of Commerce the right to veto an 
act of a State legislature which had been 
signed by the Governor. This is a veto 
power greater by far than that held by 
the President of the United States, be­
cause Congress can at least, if it wishes, 
override the Presidential veto, but here 
we have the man who sets up the stand­
ard acting as the judge of whether the 
standard set up by the State agrees with 
his ideas and concepts, and invoking the 
penalty. 

Mr. JACKSON. That is not correct. 
Congress sets up the standards, and I 
submit that provision is made for the 
court to review the matter. It is all a 
question of law; there would be no ques­
tions of fact involved in that kind of 
proceeding-to determine whether the 
conditions established by Congress have 
been met. 

So there is judicial review. I do not 
see how there can be any objection to 
that kind of procedure. 

Mr. MUNDT. Will the Senator yield 
further? 

Mr. JACKSON. Yes. 
Mr. MUNDT. How does the Senator 

deduce that Congress sets the standards 
from the language of the amendment, 
which reads: 

Within ninety days from the date of enact­
ment of this Act the Secretary shall propose 
regulations setting forth the criteria he will 
apply in determining whether State legisla­
tion meets the standards set out in this 
subsection. 

The standards are very vague, pious, 
pleasing, and persuasive, but they are not 
meticulous and complete in detail. 

Mr. JACKSON. No, but the point is 
that they cannot go beyond the statutory 
criteria laid down by Congress; and if 
there is any question as to the action 
taken by the Secretary of the Treasury, 
then the aggrieved party can go right 
into the circuit court for a judicial 
review. 

We have the alternative here of having 
the authority vested in the State, to sim­
ply make a legislative finding that they 
have complied when in fact they have 
not. That would be a meaningless ges­
ture. Instead, the amendment would es­
tablish Federal standards and provide 
for judicial review. 

The PRESIDING OFFICER. The Sen­
ator's time has expired. 

Mr. HRUSKA. I yield the Senator from 
South Dakota 2 additional minutes. 

Mr. MUNDT. Mr. President, I regret 
that my distinguished friend from Wash­
ington does not have the confidence in 
the reliability, the honesty, and the 
perspicacity of State legislatures and 
governors that I happen to have. I be­
lieve they will act responsibly in this 
connection. 

I increasingly resent a tendency on the 
part of this Congress and this adminis­
tration, Mr. President, to apply the doc­
trine of what I call "coercive coopera­
tion." 

They say, "This is strictly voluntary; 
you can do it, but unless you do it, the 
Federal Government will come in and 
tell you the penalty is going to be such­
and-such, or no maker of :firearms can 
send firearms or ammunition into your 
State" or, in the case of the Highway 
Beautification Act, "We will withhold 
10 percent of your highway funds." 

That is a curious kind of cooperation, 
a curious kind of partnership. It cer­
tainly is not a voluntary approach; it 
is a totalitarian, compulsory, coercive 
approach. It is about as voluntary, Mr. 
President, as a speech by an official of 
the Czechoslovakian government, speak­
ing from Prague, welcoming in the in­
vading troops of Russia. He may make it, 
but he makes it under coercion. I am 
against this increasing tendency of an 
almighty Federal Government to shove 
people around, and now to start shov­
ing States and State legislatures around. 
I hope this well intentioned amendment 
will be defeated. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, can 
someone yield me 15 minutes? 

Mr. BYRD of West Virginia. Mr. Pres­
ident, on behalf of the distinguished ma­
jority leader, I yield the Senator from 
South Carolina 15 minutes on the bill. 

The PRESIDING OFFICER. The Sen­
ator from South Carolina is recognized. 

Mr. HOLLINGS. Mr. President, I have 
placed on the desk this morning an 
amendment quite similar to the amend­
ment offered by the distinguished Sena­
tor from Illinois, the minority leader 
[Mr. DIRKSEN], relative to the judicial 
review powers of the U.S. Supreme Court. 

On Monday, the distinguished Sena tor 
from IUinois submitted to the Senate an 
amendment to restrict the judicial re­
view powers of the High Court in por­
nography or obscenity cases. 

There is a question as to the constitu­
tionality and the germaneness of this 
particular amendment, but there is no 
question about what is the primary con­
cern in the Nation today with respect to 
the U.S. Supreme Court and its judicial 
review authority; and of far more con­
cern than obscenity or pornography is 
the matter of the public school system of 
America. 

I shall limit my remarks now with the 
understanding, Mr. President, that I in­
tend to watch the course of the amend­
ment of the Senator from Illinois; and 
if this body finds it germane, then I shall 
submit my amendment wt that particular 
time, because I believe it is of greater 
import. 

Referring to the matter of the school 
cases, I hearken the memory of the Sen­
ate to the time when these cases were 
first presented before the U.S. Supreme 
Court in December of 1952, when the 
then Mr. Thurgood Marshall, prior to 
his elevation to the bench as Associate 
Justice Thurgood Marshall, was arguing 
the school oases. There were five States 
involved at lthat particular time-actu­
ally four States and the District of Co­
lumbia--Dela ware, Kansas, Virginia, 
South Carolina, and the District, in the 
Briggs-Elliott case, which had been 
ruled on favorably by the District and 
circuit courts, and was then on appeal 

before the U.S. Supreme Court, being 
argued on one side, on behalf of the 
NAACP, by Mr. Justice Marshall, and 
on behalf of South Carolina by the dis­
tinguished former Solicitor General, 
John W. Davis, of the State of West 
Virginia. 

I was honored at that time by a former 
colleague-to other Senators, of course, 
not to me-and former Governor of 
South Carolina and member of the court 
the Honorable James W. Byrnes, · wh~ 
was then Governor of South Carolina. 
Having been chairman of a committee 
to equalize our school facilities, I was in 
attendance at that particular time, with 
the Honorable Robert Mee. Figg, who is 
presently dean of the law school of the 
University of South Carolina. 

I now refer to the judicial review of 
that matter, and as my authority for 
my particular remarks this morning I 
refer to Justice Marshall's comments and 
the colloquy-that is another word, Mr. 
President, I have learned since coming 
to Washington, dialog or colloquy­
between the court and the arguing attor­
neys. 

I could read the entire transcript; it is 
powerfully interesting, but I begin on 
page 23, where Mr. Justice Marshall, as 
the attorney, at that time, for the appel­
lants, was making comments as follows: 

So what do we have in the record? We 
have testimony of physical inequality. It 
is admitted. We have the testimony of ex­
perts as to the exact harm which is inherent 
in segregation wherever it occurs. That I 
would assume is too broad for the immediate 
decision, because after all, the only point 
bef·ore this Court is the statute as it was 
applied in Clarendon County. But if this 
Court would rev·erse and the case would 
be sent back, we are not asking for affirma­
tive relief. That will not put anybody in 
any school. 

I interrupt the quotation at this time 
to call to the attention of the U.S. Senate 
that what is at issue here in America is 
the freedom of choice in the operation 
of the public school system by the au­
thorities in the several and numerous 
districts all over the Nation and on the 
other hand, a person being de~ied his 
equal rights as a full citizen. 

The Court in 1954 in that original case 
said that there is no second-class citi­
zenship. They struck down the State­
imposed discrimination. But now we have 
a bureaucracy and the rulings of the De­
partment of Health, Education, and Wel­
fare. We have gotten exactly what Mr. 
Justice Marshall said in his argumentin 
1952 was not contemplated or intended. 

I continue to quote: 
The only thing that we ask for is that the 

state-imposed racial segregation be taken otr, 
and to leave the county school board, the 
county people, the district people, to work 
out their own solution of the problem to 
assign children on any reasonable basis they 
want to assign them on. 

Justice FRANKFURTER. You mean, if we re­
verse, it wm not entitle every mother to have 
her child go to a non-segregated school in 
Clarendon County? 

Mr. MARSHALL. No, sir. 
Justice FRANKFURTER. What W111 it do? 

Would you mind spelling this out? What 
would happen? 

Mr. MARSHALL. Yes, sir. The school board, I 
assume, would find some other method of 
distributing the children, a recognizable 
method, by drawing district lines. 
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Justice FRANKFURTER. What would that 

mean? 
Mr. MARSHALL. The usual procedure-­
Justice FRANKFURTER. You mean that geo­

graphically the colored people all live in one 
district? 

Mr. MARSHALL. No, sir, they do not. They 
are mixed up somewhat. 

Justice FRANKFURTER. Then why would not 
the children be mixed? 

Mr. MARSHALL. If they are in the district, 
they would be. But there might possibly be 
areas-

Justice FRANKFURTER. You mean we would 
have gerrymandering of school districts? 

Mr. MARSHALL. Not gerrymandering, sir. 
The lines could be equal. 

Justice FRANKFURTER. I think that nothing 
would be worse than for this Court--! am ex­
pressing my own opinion-nothing would be 
worse, from my point of view, than for this 
Court to make an abstract declaration that 
segregation is bad and then have it evaded 
by tricks? 

Mr. MARSHALL. No, sir. As a matter of fact, 
sir, we have had cases where we have taken 
care of that. But the point is that it is my 
assumption that where this is done, it will 
work out, if I might leave the record, by 
statute in some states. 

Justice FRANKFURTER. It would be more 
important information, in my mind, to have 
you spell out in concrete what would hap­
pen if this Court reverses and the case goes 
back to the District Court for the entry of a 
decree. 

Mr. MARSHALL. I think, sir, that the decree 
would be entered which would enjoin the 
school officials from, one, enforcing the stat­
ute; two, from segregating on the basis of 
race or color. Then I think what ever district 
lines they draw, 1f it can be shown that those 
lines are drawn on the basis of race or color, 
then I think they would violate the injunc­
tion. If the lines are drawn on a natural 
basis, without regard to race or color-

And, I interject, freedom of choice­
then I think that nobody would have any 
complaint. 

For example, the colored chlld that is over 
here in this school would not be able to go 
to that school. But the only thing th·at would 
come down would be the decision that what­
ever rule you set in, if you set in, it shall not 
be on race, either actually or by any other 
way. It would violate the injunction, in my 
opinion. 

Justice FRANKFURTER. There ls a thing that 
I do not understand. Why would not that 
inevitably involve-unless you have Negro 
ghettos, or if you find that language offen­
sive, unless you have concentrations of Ne­
groes, so that only Negro children would go 
there, and there would be no white children 
mixed with them, or vice versa-why would 
lt not involve Negro chlldren saying, "I want 
to go to this school instead of that school"? 

Mr. MARSHALL. That ls the interesting 
thing in this procedure. They could move 
over into that district, lf necessary. Even if 
you get stuck in one district, there is always 
an out, as long as this statute is gone. 

There are several ways that can be done. 
But we have instances, if I might, sir, where 
they have been able to draw a line and to 
enclose-this is in the North-to enclose the 
Negroes, and in New York those lines have 
on every occasion been declared unreason­
ably drawn, because it is obvious that they 
were drawn for that purpose. 

Justice FRANKFURTER. Gerrymandering? 
Mr. MARSHALL. Yes, sir. As a matter of fact, 

they used the word "gerryinander". 
So in South Carolina, 1f the decree was 

entered as we have requested, then the school 
district would have to decide a means other 
than race, and 1f it ended up that the Ne­
groes were all in one school, because of race, 
they would be violating the injunction just 
as bad as they are by violating what we con­
sider to be the Fourteenth Amendment now. 

Justice FRANKFURTER. Now, I think it is 
important to know, before one starts, where 
he is going. As to available schools, how 
would that cut across this problem? If every­
thing was done that you wanted done, would 
there be physical fac111ties within such draw­
ing of lines as you would regard as not eva­
sive of the decree? 

Mr. MARSHALL. Most of the school buildings 
are now assigned to Negroes, so that the Ne­
gro buildings are scattered around in that 
county. Now, as to whether or not lines 
could be properly drawn, I say quite frankly, 
sir, I do not know. But I know that in most 
of the southern areas-it might be news to 
the Court--there are very few areas that are 
predominantly one race or the other. 

Justice FRANKFURTER. Are you going to 
argue the District of Columbia case? 

Mr. MARSHALL. No, sir. 
If you have any questions, I would try, but 

I cannot bind the other side. 
Justice FRANFURTER. I just wondered, in 

regard to this question that we are discuss­
ing, how what you are indicating or con­
templating would work out in the District 
if tomorrow there were the requirement that 
there must be mixed groups. 

Mr. MARSHALL. Most of the schools in the 
District of Columbia would · be integrated. 
There might possibly be some in the 
concentrated areas up in the northwest sec­
tion. There might be. But I doubt it. But 
I think the question as to what would happen 
if such decree was entered-I again point 
out that it is actually a matter that is for 
the school authorities to decide, and it is 
not a matter for us, it seems td me, as law­
yers, to recommend except where there is 
racial discrimination or discrimination on 
one side or the other. 

And that is all the school districts are 
now asking-what Mr. Justice Marshall 
said in his original argument in the pres­
entation of the Brown case in the famous 
May 17, 1954, decision. 

Mr. President, I will finish with a few 
other quotations: 

But my emphasis is that all we are asking 
for is to take off this state-imposed segrega­
tion. It is the state-imposed part of it that 
affects the individual chll<Jren. And the 
testimony in many instances is along that 
line. 

So in South Carolina, 1f the District Court 
issued a decree-and I hasten to add that 
in the second hearing when we were pre­
vented from arguing segregation, the argu­
ment was made that on the basis of the fact 
that the schools were stm unequal, we should 
get relief on the basis of the Sipuel deci­
sion-the court said in that case, no, that 
the only relief we oould get would be this 
reUef as of September, and in that case the 
court took the position that it would be im­
possible to break into the middle of the 
year. If I might anticipate a question on 
that, the point would come up as to, if a 
decree in this case should happen to be 
issued by the District Court, or in a case 
similar to this, as to whether or not there 
would be a time given for the aotual enroll­
ment of the chlldren, et cetera, and chang­
ing of children from school to school. It 
would be my position in a case like that, 
which is very much in answer to the brief 
filed by the United States in this ca.se­
it would be my position that the important 
thing is to get the principle established, 
and if a decree were entered saying that 
facilities are declared to be unequal and 
that the appellants are entitled to an in­
junction, and then the District Court issues 
the injunction, it would seem to me that 
it would go without saying that the local 
school board had the time to do it. But 
obviously it could not do it over night, and 
it might take six months to do it one place 
and two months to do it another place. 

Then finally, if my colleagues please, 
Mr. Justice Marshall in 1952 in present­
ing his original argument ended by say­
ing: 

Again, I say it is not a matter for judicial 
determination. That would be a matter for 
legislative determination. 

The distinguished senior Senator from 
Illinois offers an amendment to cover 
what should be judicially determined or 
reviewed with respect to pornography. 

Again, Mr. President, if that amend­
ment is germane, then certainly the mat­
ter of judicial review of the assignment 
of school districts, in exercising the free­
dom of choice, is germane. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. MANSFIELD. I yield 2 additional 
minutes to the Senator. 

Mr. HOLLINGS. If the Senate deter­
mines that the Dirksen amendment is 
germane, then I would offer this amend­
ment as a germane amendment. 

As Mr. Justice Frankfurter remarked, 
in an exchange with Mr. Young, who was 
then Attorney General, in the Delaware 
case, "We are not going to have this 
Court act as a super school board." 

I have not had the time this morning 
to check the particular quotation. 

I believe this is a matter of concern to 
America; and, as Mr. Justice Marshall 
has said, if we are to exercise the legisla­
tive function of legislative restraint on 
a review of judicial determination, it 
should go first not to pornography or to 
obscenity but to the running of the pub­
lic schools of America. 

I oppose the Fortas nomination, but 
I do not oppose it to the extent that I 
will not vote for the amendment if of­
fered, and if it is the will of the Senate 
that the amendment of Senator DIRKSEN 
is germane I shall support it. But if that 
course is taken then I will certainly 
offer my amendment at that time. 

I thank the Senator. 
Mr. HRUSKA. I yield 5 minutes on the 

bill to the Senator from Illinois. 
S. 4058-INTRODUCTION OF BILL RELATING TO 

THE TRIAL AND REVIEW OF CRIMINAL ACTIONS 
INVOLVING OBSCENITY 
Mr. DffiKSEN. Mr. President, when 

I submitted my amendment late Mon­
day, it was only for the purpose of having 
the question of obscenity resolved by a 
jury. That would go for U.S. courts and 
State courts as well. Of course, if you 
had to deny jurisdiction on the part of 
any court to review or reverse or set 
aside what was finally found in the lower 
court, if it were a jury ftnding on only 
that one point, it would include nothing 
else. Many points can be made by way 
of exceptions and put in the RECORD, 
but I was interested in only the ques­
tion of obscenity. 

The question came to me yesterday, 
from among the press, as to why and how 
this eventuated at this particular mo­
ment. The answer is very simple. 

I go back to the days when Arthur 
Summerfield was the Postmaster Gen­
eral under President Eisenhower. The 
Postmaster conducted quite a drive 
th.rough the mails against obscene litera­
ture, films, and so forth. He set up in the 
basement of the post office what he 
called "The Chamber of Horrors," and 
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would invite people to come down and 
take a look. And it was a chamber of 
horrors, indeed. 

Well, the matter was pursued some­
what, I supPose not with real vigor; and, 
as a matter of fact, over the years noth­
ing was actually done about it. But it 
continued to come before the High 
Court. 

I had an analysis made, and I dis­
covered that Justices were voting one 
way or another and sometimes in conflict 
with a decision they had earlier rend­
ered. In strict fact, for at least 10 years 
or longer, this has been one of the most 
challenging questions before the Court, 
and always the first amendment to the 
Constitution, relating to freedom of 
speech, has come into play. Well, in the 
estimate of some Justices, that is an ab­
solute interdiction, as it were, because it 
says Congress shall make no law, and 
they interpret that in the field of abso­
lutism. 

So we will never resolve this question 
unless we get at it legislatively, and that 
we can do, because in setting the judicial 
power, the Constitution specified the pri­
mary areas in which the Court has orig­
inal jurisdiction. 

It then confers, also, appellate juris­
diction, and there is a provision to the 
effect that it shall be determined accord­
ing to the way Congress may legislate on 
the subject. So I think that for a long, 
long time it has been freely conceded 
that Congress can change, modify, ex­
pand, or restrict the jurisdiction of the 
Court so far as its appellate jurisdiction 
is concerned. I have not the slightest 
doubt that the amendment I offered is 
perfectly constitutional and that it 
would do what many people would like 
to have done. 

Now, I am not insensible to the fact, 
after some discussion with other Mem­
bers of the Senate, that this could be a 
convenient vehicle to which one might 
add something else. I have been notified 
to that effect, and, of course, that is any 
Senator's privilege. But, in a discussion 
with the majority leader this morning, 
we finally came to the conclusion that 
perhaps this should be considered as a 
separate, independent bill, and to let it 
go to the Committee on the Judiciary 
for such hearings as may be required. 
I do not know to what subcommittee it 
would go, but I would be attentive to it 
and try to move it on through action by 
the subcommittee and the full commilt­
tee and back to the floor of the Senate. 

So I can give notice now, Mr. Presi­
dent, that I shall not call up the amend­
ment I submitted, but I have put the 
same text in the bill; and in behalf of 
the distinguished majority leader and 
myself, I now introduce this as a sepa­
rate bill. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re­
ferred. 

The bill <S. 4058) to amend title 18 
and title 28 of the United States Code 
with respect to the trial and review of 
crimlnal actions involving obscenity, 
and for other purposes, introduced by 
Mr. DIRKSEN (for himself and Mr. MANS­
FIELD) , was received, read twice by its 
title, and ref erred to the Committee on 
the Judiciary. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. DIRKSEN. I yield. 
Mr. MANSFIELD. Mr. President, on 

Monday I stated on the Senate floor my 
attitude with respect to the current con­
troversy concerning the confirmation of 
Mr. Justice Fortas as Chief Justice of 
the United States because of certain 
closely divided Court decisions dealing 
with obscenity. 

As I said at that time, I believe it is 
the constitutional responsibility of Con­
gress to make the laws of the land and 
for the Courts, including the Supreme 
Court, to interpret those laws and to ad­
judge their applicability to the factual 
cases that are presented. 

Today, the distinguished minority 
leader [Mr. DIRKSEN] and I introduced 
a bill seeking to implement congressional 
action in the field of obscenity. As I un­
derstand and interpret our proposal­
and I speak as a nonlawyer-it would 
simply leave the question of fact­
whether something is obscene-in a 
criminal prosecution to the final deter­
mination and judgment of a jury. As a 
nonlawyer, it has been my impression 
that appellate courts were never em­
powered to change factual findings by 
the jury that received the evidence at 
the trlal. So long as that evidence was 
available and could support the jury de­
termination, the factual findings could 
not be overturned by an appellate court. 

All that the Dirksen-Mansfield bill 
says is that on the question of what 
printed matters are ooocene, the jury of 
men and women from the community 
where the proceedings are brought 
should decide. 

As I interpret the bill, questions of 
law in these cases, including the con­
stitutionality of the statute or ordinance 
upon which any conviction could be 
based, could still be reviewed by an ap­
pellate court, including the Supreme 
Court of the United States. On the ques­
tion of the legal definition of obscenity, 
any conviction could similarly be re­
viewed by the appellate process. 

I believe that the Dirksen-Mansfield 
proposal does not off end or change any 
concept of American jurisprudence. 

Mr. DmKSEN. Mr. President, I thank 
the majority leader for sharing in the 
responsibility for this bill, which he does 
so very willingly. 

Between us, we hope that we can pre­
vail upon the Committee on the Judi­
ciary to get to reasonably early action on 
this measure. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MANSFIELD. I yield 2 minutes on 
the bill to the Senator from South 
Carolina. 

AMENDMENT NO. 980 

Mr. HOLLINGS. Mr. President, in view 
of the distinguished minority leader's re­
marks with respect to changing his 
amendment and having it withdrawn now 
and offering it as a bill, like Mark Twain's 
boy, I have learned a great deal in the 
last 5 minutes. 

First, I was following the remarks and 
the leadership of the senior Senator from 
Arkansas [Mr. McCLELLAN], who stated 
to the Senate on yesterday that if this 
amendment were found to be germane, 

•' 

he, in turn, would off er amendments with 
respect to search and seizure. 

Also, I have been informed by the 
J>arliamenta.rian that the question of 
germaneness ·•ras not a matter in ques­
tion before the Senate and that, based 
on the unanimous-consent agreement on 
this measure, it could be considered. 

I have not been able to discuss the 
reasons for revising this from an amend­
ment into the form of a bill. Perhaps 
that is the best course for me. I do not 
want this school matter treated lightly 
or voted down in the concern of the 
Senaite over the gun bill, to get a clear, 
clean, and final vote today. 

I will leave the amendment on the 
desk and consult with my colleagues as 
to the possibility of having it enacted. 
Certainly, if I do not get any more en­
couragement than that which appears 
now, with the sense of the Senate being 
to consider solely the gun bill, and with 
the action taken now by the minority 
leader, I will not call up the amendment, 
but offer it as a separate bill, and I leave 
it at the desk at this time. 

Subsequently, the amendment <No. 
980) was ordered to lie on the table and 
to be printed. 

Mr. HRUSKA. Mr. President, I yield 
myself 4 minutes on the amendment. 

The PRESIDING OFFICER. The 
Senator from Nebraska is recognized. 

Mr. HRUSKA. Mr. President, the 
amendment which has been introduced 
by the distinguished Senator from Wash­
ington is a Federal registration measure 
of firearms in a slightly different form 
than the Tydings amendment which the 
Senate has already acted. It is my hope 
that the Senate will resoundingly reject 
this amendment as it did the Tydings 
amendment because this amendment is 
subject to all the arguments and objec­
tions which were previously raised, con­
sidered, and rejected a while ago. 

There still has not been a showing as 
to the relevance and impact of the regis­
tration of guns to a reduction in crime. 
What impact would it have on the com­
mission of crime and the misuse of guns? 
There has been no showing made in that 
respect. 

In addition to the objections applica­
ble to the Tydings amendment, this 
amendment is objectionable because of 
the Federal character of the measure. 
The enforcement of this measure would 
be under the jurisdiction of the Secretary 
of the Treasury. The standards and the 
requirements under this law would be set 
forth in a Federal law; however, the Sec­
retary of the Treasury would formulate 
the necessary regulations for determin­
ing whether or not those requirements 
are complied with. 

The States will have to send the in­
formation required by this amendment to 
the National Crime Information Center 
in Washington. This would have the ef­
fect of making it a Federal project. 

If the penalties are visited on any State 
because it does not enact a State regis­
tration law, then instead of a law regu­
lating guns and regulating interstate 
commerce, rather we would have a 
law prohibiting interstate commerce into 
that particular State. This gets into con­
siderations that go beyond regulations of 
interstate commerce. 
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Mr. President, this Nation went into 
the business of national prohibition some 
time ago and it did not fare so well. I 
imagine this proposal would not fare well 
either. What a lush, potential black 
market would crop up the instant this 
embargo went into effect in a State. Yet, 
the invocation of that sanction would 
not reduce the inventory of guns in an 
affected State. Guns would be just as 
accessible to misuse as they were before. 
Pressures would immediately start to 
build up to make it a truly Federal regis­
tration act, if for no other reason, be­
cause of the cost. 

Mr. President, what would be the cost? 
The New York Legislature had a study 
on registration and it came up with a 
figure of $25 a gun. I should state in all 
fairness that that is not the only cost of 
registration. There also would be the 
cost of followup to check out the legality 
of the man who seeks to register a gun, 
to determine whether or not he is com­
petent and eligible under the law to 
register and possess a gun. The $25 can 
be pared down to $10 a gun. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HRUSKA. Mr. President, I yield 
myself 4 additional minutes. 

The PRESIDING OFFICER. The Sen­
ator from Nebraska is recognized for 4 
additional minutes. 

Mr. HRUSKA. Mr. President, that 
amount of money could be pared and cut 
down to $10 a gun. On the basis of 100 
million guns in this Nation, which is 
the lowest general estimate made, that 
would be $1 billion spread around 50 
States. If the estimate is 200 million guns 
that exist in the United States, then it 
would mean $2 billion, and that is a lot 
of money. 

How long will the States be willing to 
assume that burden and maintain it. I 
doubt it will be very long because of the 
long years of habit of running to Wash­
ington with their troubles. How long be­
fore the States will say, "Take this off 
our shoulders. Take it all over." We will 
get into the situation which the Senate 
rejected less than 1 hour ago. 

I do not think we want to do that. It 
would undoubtedly lead to taxation, it 
would undoubtedly lead to a fee for reg­
istration. It will lead to a tax on guns. 
It will also lead to a limitation on guns 
because the question will be whether or 
not crime is stUl going on and what is 
the effect that availability and accessibil­
ity of guns is having on crime. This goes 
to the continued existence of guns and 
not to their registration. 

Mr. President, it is my hope that this 
measure, which provides for Federal reg­
istration in another form will be rejected 
by the Senate. 

I yield back the remainder of my time. 
Mr. JACKSON. Mr. President, I yield 

2 minutes to the Senator from Connect­
icut and then I will be prepared to yield 
back the remainder of my time. 

Mr. DODD. Mr. President, I want to go 
on record in support of the amendment, 
just as I did in the case of the Tydings 
amendment, which I hoped would be 
passed. 

I do not know how long we have to 
answer these arguments that there is no 
relationship between accessibility and 

crime. If anything is settled, we must 
settle that. It is said every time. We hear 
the same old argument that the law 
would be difficult to enforce, that it would 
be too costly, and that it would cost $1 
million at a time when the cost to this 
country is in figures no one can calculate, 
not only in money but in every respect. 
With reference to the statement that the 
fee has gone from $1 to $10 or $20, I wish 
to add that everything else has increased 
in that period and not just the cost in 
this area. I do not see any valid argument 
against this form of registration. 

I hope the amendment is agreed to, and 
I commend the Senator for having intro­
duced it. 

Mr. JACKSON. Mr. President, I yield 
myself 2 minutes. 

The PRESIDING OFFICER. The Sen­
ator from Washington is recognized for 
2 minutes. 

Mr. JACKSON. Mr. President, I wish 
to briefiy summarize the amendment. I 
do not feel that anyone should object to 
having a requirement in the law for gun 
registration. This is the premise on 
which the amendment is based. I feel very 
strongly, however, that registration 
should be at the State and local level. 
I am opposed to Federal registration. I 
voted against the Tydings amendment on 
that account. 

However, having said that, it seems 
to me that it is reasonable and proper 
to ask of citizens that they be willing to 
have their firearms registered at a local 
level. That is the effect of my amend­
ment. I think the approach is reasonable 
and sensible. For example, if there were 
Pederal registration we would run the 
danger of having a national police force. 
There would have to be a Federal police 
force to see that the law is enforced. 

On the other hand, a State law could 
be adjusted to meet the requirements of 
that State. Some States may feel, or 
its legislature may feel, that guns should 
be registered with the sheriff or the chief 
of police. Legislatures in other States may 
feel that the registration should be with 
the county auditor or the county treas­
urer, or the county agency that handles 
licensing. 

This amendment provides for broad 
and fiexible administration of the pro­
gram. It leaves to the States, in the last 
analysis, the manner in which it would 
be carried out. 

In my area where we have great rural 
sections and great wilderness areas, the 
people are concerned about firearms. The 
urban areas of the country have another 
problem. Therefore, the effect of the 
amendment would be to permit the States 
to determine how best to fulfill the objec­
tive of registration. 

Mr. President, I am prepared to yield 
back the remainder of my time if the 
Senator from Nebraska is prepared to 
yield back the remainder of his time. 

Mr. MANSFIELD. He has yielded back 
his time. 

Mr. JACKSON. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Washington. On this ques­
tion the yeas and nays have been or­
dered and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an­
nounce that the Senator from Alaska 
[Mr. BARTLETT], the Senator from 
Arkansas [Mr. FuLBRIGHT], the Sena.tor 
from Tennessee [Mr. GORE], the Senator 
from Missouri [Mr. LONG], the Senator 
from Louisiana [Mr. LONG], the Senator 
from Minnesota [Mr. McCARTHY], the 
Senator from South Dakota [Mr. 
McGOVERN], the Senator from Oklahoma 
[Mr. MoNRONEYJ, the Senator from Ore­
gon [Mr. MORSE], the Senator from 
Maine [Mr. MUSKIE], the Senator from 
Georgia [Mr. RussELL], and the Senator 
from Mississippi [Mr. STENNIS] are nec­
essarily absent. 

I also announce that the Senator from 
Alaska [Mr. GRUENING] and the Senator 
from Michigan [Mr. HART] are absent 
on official business. 

On this vote, the Senator from Michi­
gan [Mr. HART] is paired with the Sena­
tor from Oregon [Mr. MORSEL If present 
and voting, the Senator from Michigan 
would vote "yea" and the Senator from 
Oregon would vote "nay." 

I further announce that, if present and 
voting, the Senator from Arkansas [Mr. 
F'uLBRIGHT], the Senator from Alaska 
[Mr. GRUENING], the Senator from South 
Dakota [Mr. MCGOVERN] and the Sena­
tor from Mississippi [Mr. STENNIS] would 
each vote "nay." 

Mr. KUCHEL. I announce that the 
Senator from Utah [Mr. BENNETT], the 
Senator from Kentucky [Mr. MORTON], 
and the Senator from Maine [Mrs. 
SMITH], are necessarily absent. 

If present and voting, the Senator from 
Utah [Mr. BENNETT] would vote "nay" 
and the Senator from Maine [Mrs. 
SMITH] would vote "yea." 

The result was announced-yeas 35, 
nays 48, as follows: 

Anderson 
Brewster 
Brooke 
Case 
Clark 
Cooper 
Dodd 
Fong 
Goodell 
Griftln 
Hartke 
Hayden 

Aiken 
Allott 
Baker 
Bayh 
Bible 
Boggs 
Burdick 
Byrd, Va.. 
Byrd, W. Va. 
Cannon 
Carlson 
Church 
Cotton 
Curtis 
Dirksen 
Dominick 

Bartlett 
Bennett 
Fulbright 
Gore 
Gruening 
Hart 

[No. 280 Leg.] 
YEAS-35 

Inouye 
Jackson 
Javits 
Kennedy 
Kuchel 
Lausche 
Magnuson 
Mansfield 
McGee 
Mcintyre 
Mondale 
Nelson 

NAYS-48 

Pastore 
Pell 
Proxmire 
Randolph 
Ribicoff 
Smathers 
Spong 
Symington 
Tydings 
Williams, N.J. 
Young, Ohio 

Eastland Miller 
Ellender Montoya 
Ervin Moss 
Fannin Mundt 
Hansen Murphy 
Harris Pearson 
Hatfield Percy 
Hickenlooper Prouty 
Hill Scott 
Holland Sparkman 
Hollings Talmadge 
Hruska Thurmond 
Jordan, N.C. Tower 
Jordan, Idaho Wllliams, Del. 
McClellan Yarborough 
Metcalf Young, N. Dak. 

NOT VOTING 17 
Long, Mo. 
Long, La. 
McCarthy 
McGovern 
Monroney 
Morse 

Morton 
Muskie 
Russell 
Smith 
Stennis 

So Mr. JACKSON'S amendment was 
rejected. 
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Mr. HRUSKA. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. ALLOTT. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives by Mr. Hackney, one of its 
reading clerks, announced that the House 
had agreed to the report of the commit­
tee of conference on the disagreeing votes 
of the two Houses on the amendments of 
the Senate to the bill <H.R. 18785) mak­
ing appropriations for military construc­
tion for the Department of Defense for 
the fiscal year ending June 30, 1969, and 
for other purposes; and that the House 
receded from its disagreement to the 
amendment of the Senate numbered 2 to 
the bill and concurred therein, with an 
amendment, in which it requested the 
concurrence of the Senate. 

ENROLLED BILL SIGNED 
The message also announced that the 

Speaker had affixed his signature to the 
enrolled bill <S. 220) to authorize the 
sale of certain public lands. 

MILITARY CONSTRUCTION APPRO­
PRIATION BILL, 1969-CONFER­
ENCE REPORT 
Mr. BIBLE. Mr. President, I ask unani­

mous consent that I may proceed for not 
to exceed 5 minutes, without the time be­
ing taken out of either side, for the pur­
pose of submitting a conference report 
from the Appropriations Committee. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BIBLE. Mr. President, I submit 

a report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the Sen­
ate to the bill <H.R. 18785) making ap­
propriations for military construction for 
the Department of Defense for the fiscal 
year ending June 30, 1969, and for other 
purposes. I ask unanimous consent for 
the present consideration of the report. 

The PRESIDING OFFICER. The re­
port will be read for the information 
of the Senate. 

The legislative clerk read the report. 
(For conference repo,rt, see House 

proceedings of today on pp. 27314-
27315, CONGRESSIONAL RECORD.) 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the report? 

There being no objection, the Senate 
proceeded to consider the report. 

Mr. BIBLE. Mr. President, the confer­
ence committee a.greed on an overall fig­
ure of $1,758,376,000 for the military con­
struction bill for fiscal year 1969. This 
is an amount of $13,440,000 over the 
amount allowed by the Senate, $6,643,000 
under the amount approved by the 
House, and $273,124,000 under the budget 
estimate of $2,031,500,000. 

The conferees agreed on the following 
amounts for the military services and the 
Department of Defense: ' 

Army, $548,126,000. 
Navy, $291,513,000. 
Air Force, $222,141,000. 
Defense agencies, $83,396,000. 
Army Reserve, $3,000,000. 
Navy Reserve, $5,000,000. 

MILITARY CONSTRUCTION APPROPRIATION BILL, 1969 

[In thousands) 

Appro­
priations, 

1968 

Budget 
estimate, 

1969 

Passed 
House 

Passed 
Senate 

Conference 
action 

Air Force Reserve, $4,300,000. 
Army National Guard, $2,700,000. 
Air National Guard, $8,300,000. 
Family housing, Department of De­

fense, $583,700,000. 
Homeowners assistance fund, $6,-

200,000. 
Mr. President, I wish to emphasize that 

the military construction bill this year is 
indeed an austere bill. The percent of 
reduction from the budget estimate 
amounts to 13.5 percent. However, I wish 
to point out that this bill provides for 
all of the essential operational facilities 
needed by the military services and ade­
quately supports our troops in South 
Vietnam. I can state categorically that 
there are no moneys in this bill for plush 
accommodations for the military services. 

I do not intend to make a long and 
involved statement of the action of the 
conference committee. The conference 
report explains in a succinct manner the 
complete actions of the committee. 

Mr. President, this completes my state­
ment. I believe that the conference com­
mittee has presented for the Senate's 
consideration a military construction bill 
that fits the stringent financial condi­
tion in which this Government now finds 
itself. I shall be glad to answer any ques­
tions which individual Senators may 
have regarding construction projects in 
their States. 

I ask unanimous consent that, at the 
conclusion of my remarks on this bm, a 
tabulation comprising a summary of the 
conference action on the military con­
struction appropriation bill for fiscal year 
1969 be included in the RECORD. 

There being no objection, the tabula­
tion was ordered to be printed in the 
RECORD, as follows: 

Conference action compared with-

Budget 
estimate, House 

1969 
Senate 

Military construction, Army ________ ------- _________ _ 
Military construction, Navy ________________________ _ 

$372, 228 $688, 300 $554, 597 $537, 605 $548, 126 +$175, 898 -$140, 174 -$6, 471 +$10, 521 
486, 661 367, 000 289, 238 286, 374 291, 513 -195, 148 -75, 487 + 2, 275 +5, 139 

Military construction, Air Force ____________________ _ 
Military construction, Defense agencies __________ ___ _ 

400, 662 266, 000 221, 588 224, 361 222, 141 -178, 521 -43, 859 +553 -2, 220 
114,540 85,400 83,396 83,396 83,396 -31,144 -2,004 - -- ------- ----- -------------

Military construction, Army Reserve ________ ____ ____ _ 
Military construction, Navy Reserve _________________ _ ~: ~~~ ~: ~~~ ~: ~~~ ~: ~~~ ~: ~~~ :::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

3, 900 4, 300 4, 300 4, 300 4, 300 +400 ------------------------------------------
3, 000 2, 700 2, 700 2, 700 2, 700 -300 --- -------- --------------- - ----- --- -------
3, 600 - -- - - ---- -- -- -- -- -- -- -- -- -- ------- - -- -- -- - ------- -- -- -- - -3, 600 --- -- -- -- -- ------ -- -- - - -- -- ---- -- -- -- -- ---

Military construction, Air Force Reserve ___ __________ _ 
Military construction, Army National Guard __________ _ Loran stations ____________________________________ _ 
Military construction, Air National Guard ________ ·---- 9, 500 8, 300 8, 300 8, 300 8, 300 -1, 200 ------------------------------------------

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Total, military construction ___ ____ ___ ____ ____ _ 1, 402, 091 l, 430, 000 1, 172, 119 1, 155, 036 1, 168, 476 -233, 615 -261, 524 -3,643 +13,440 
========================================================================== Family housing ___________________________________ _ 

Homeowners assistance fund _______________________ _ 
671,271 589, 700 586, 700 583, 700 583, 700 -87, 571 -6, 000 -3,000 ----- --- ---- --

20, 000 11, 800 6,200 6,200 6,200 -13, 800 -5, 600 - -------------- -- -- ---- -----
fatal, family housing _______________________ _ 691, 271 601, 500 592, 900 589, 900 589, 900 -101, 371 -11, 600 -3, 000 ----- ---- -----

2, 031, 500 1, 765, 019 1, 744, 936 
============================================================================= 

Grand totaL _ ------- -------------- __ -------- 2, 093, 362 1, 758, 376 

Mr. BIBLE. Mr. President, I move the 
adoption of the conference report. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the conference 
report. 

The report was agreed to. 
The PRESIDING OFFICER. The clerk 

will state the amendment in disagree­
ment. 

The assistant legislative clerk read as 
follows: 

Resolved, That the House agree to the re­
port of the committee of conference on the 
disagreeing votes of the two Houses on the 

amendments of the Senate to the b111 (H.R. 
18785) entitled "An act making 'appropria­
tions for military construction for the De­
partment of Defense for the fiscal year end­
ing June 30, 1969, and for other purposes." 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen­
ate numbered 2, to the aforesaid bill, and 
concur therein with an amendment, as fol­
lows: In lieu of the sum proposed in said 
amendment, insert "$291,513,000". 

Mr. BIBLE. Mr. President, I move that 
the Senate concur in the amendment of 
the House to the amendment of ,the Sen­
ate No. 2. 

' -334, 986 -273, 124 -6,643 +13,440 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment of 
the House. 

The amendment was agreed to. 

VISIT TO THE SENATE BY PARLIA­
MENTARY DELEGATION FROM 
NEPAL 
Mr. ALLOTT. Mr. President, will the 

Senator yield? 
Mr. HRUSKA. Mr. President, I yield to 

the Senator from Colorado 3 minutes on 
the bill. 
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Mr. ALLOT!'. Mr. President, we are 

honored to have as guests of the Senate 
today, two Members of the Parliament 
of Nepal-Mr. Lalit Chand, who was 
appointed Chairman of the National 
Panchayat of Nepal on Jurie 26, 1968, and 
Mr. Singho Dhoj Khadga, also a Member 
of the Na;tional Panchayat. 

Some of my colleagues and I had the 
pleasure of meeting these gentlemen and 
the Secretary of their delegation, Mr. 
Junga Bahadur Chand, at the 56th Con­
ference of the InterParliamentary Union, 
recently held in Lima, Peru. 

We are happy and privileged to wel­
come them here today, and I ask unan­
imous consent that the Senate stand 
in recess for 2 minutes so that Senators 
may greet our visitors. [Applause, Sen­
ators rising.] 

RECESS 
There being no objection, the Senate 

(at 2 o'clock and 39 minutes p.mJ took a 
recess until 2 o'clock and 41 minutes p.m. 

On the expiration of the recess, the 
Senate reassembled, and was called to 
order by the Presiding Officer <Mr. SPONG 
in the chair) . 

Mr. ALLOTT. Mr. President, I thank 
the distinguished Senator from Massa­
chusetts for his courtesy in yielding. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives by Mr. Bartlett, one of its 
reading clerks, announced that the 
House had agreed to the report of the 
committee of conference on the disagree­
ing votes of the two Houses on the 
amendments of the House to the bill (S. 
827) to establish a nationwide system of 
trails, and for other purposes. 

The message also announced that the 
House had agreed to the amendments of 
the Senate numbered 2, 3, 4, 5, and 6 to 
the bill <H.R. 13844) to amend title 5, 
United States Code, to provide additional 
leave of absence for Federal employees 
in connection with the funerals of their 
immediate relatives who died while on 
duty with the Armed Forces and in con­
nection with certain duty performed by 
such employees as members of the Armed 
Forces Reserve components or the Na­
tional Guard, and for other purposes; 
that the House agreed to the amendment 
of the Senate numbered 1 to the bill, 
with an amendment, in which it re­
quested the concurrence of the Senate, 
and that the House agreed to the amend­
ment of the Senate to the title of the 
bill. 

GUN CONTROL ACT OF 1968 
The Senate resumed the consideration 

of the bill (S. 3633) to amend title 18, 
United States Code, to provide for better 
control of the interstate traffic in fire­
arms. 

Mr. SPARKMAN. Mr. President, will 
the Senator from Massachusetts yield to 
me? 

Mr. BROOKE. I yield 1 minute to the 
distinguished Senator from Alabama. 

The PRESIDING OFFICER. The Chair 
advises the Senator from Massachusetts 
that he must offer his amendment in or­
der to have time running after which he 
may yield time to the Senator from Ala­
bama. 

AMENDMENT NO . 948 

Mr. BROOKE. Mr. President, I call up 
my amendment No. 948 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend­
ment will be printed in full in the REC­
ORD. 

The amendment (No. 948) proposed 
by Mr. BROOKE is as follows: 

On page 62, after line 10, insert the follow­
ing new ti tie: 

"TITLE IV-FIREARMS INVENTORY 
"SEC. 401. This title may be cited as the 

'National Firearms Inventory Act'. 
"SEC. 402. (a) It shall be unlawful for any 

manufacturer, importer, dealer, or pawn­
broker within any State to sell or otherwise 
transfer any fl.rearm after the effective date 
of this title to any person unless such manu­
facturer, importer, dealer, or pawnbroker for­
wards (1) to the principal law enforcement 
officer of the locality in which the transac­
tion occurs; (2) to the principal law enforce­
ment officer of the locality in which the 
transferee resides; (3) to the fl.rearms inven­
tory to be established by the Department 
of the Treasury ,by United States registered 
or certified mail (return receipt requested); 
and (4) to the transferee a statement in 
such form as the Secretary shall prescribe, 
containing but not limited to the following 
information-

" (A) the name, age, address, and social 
security number, if any, of the person pur­
chasing or otherwise acquiring such fl.re­
arm; 

"(B) the title, name, and official address 
of the principal law enforcement officer of 
the locality in which such person resides; 

"(C) the name of the manufacturer, the 
caliber or gage, as appropriate, the model and 
the type, and the serial number identifica­
tion, if any, of the fl.rearm; and 

"(D) a true copy of any permit or similar 
document required for purchase or posses­
sion of a firearm by the transferee pursuant 
to any statute of the State or published 
ordinance applicable to the locality in which 
such person resides. 

" (b) It shall be unlawful for any person 
within any State, other than a manufacturer, 
importer, dealer, or pawnbroker, to receive 
any firearm obtained by him by purchase, 
gift, or otherwise, after the effective date of 
this title, other than by purchase from a 
manufacturer, importer, dealer, or pawn­
bro~er, unless such transferee forwards with­
in ten days to the principal law enforce­
ment officer of the locality in which such 
transferee resides a statement in such form 
as the Secretary shall prescribe containing 
but not limited to the following informa­
tion-

"(A) the name, age, address, and social 
security number, if any, of the person pur­
chasing or otherwise acquiring such firearm; 

" ( B) the ti tie, name, and official address 
of the principal law enforcement officer of 
the locality in which such person resides; 
and 

"(C) the name of the manufacturer, the 
caliber or gage, as appropriate, the model 
and the type, and the serial number identifi­
cation, if any, of the fl.rearm. Any local law 
enforcement officer designated by the Secre­
tary to receive such a s·tatement shall for­
ward by United States registered or certified 
ma.11 (return receipt requested) a true copy 
of any such statement received to the fl.re­
arms inventory to be established by the 

Department of the Treasury, The Secretary 
is authorized to make whatever arrange­
ments he deems necessary, including the 
dissemination of public information, to effect 
the policy of this section. 

" ( c) Any person owning or possessing any 
fl.rearm purchased or otherwise obtained 
prior to the effective date of this title shall, 
within one year after the effective date of 
this title, file with the princLpal law enforce­
ment officer of the locality in which such 
person resides a statement in such form as 
the Secretary shall prescribe containing but 
not limited to the following information: 

''(A) the name, age, address, and social 
security number, if any, of the person owning 
or possessing such fl.rearm; 

"(B) the title, name, and official address 
of the principal law enforcement officer of 
the locality in which such person resides; 
and 

"(C) the name of the manufacturer, the 
caliber or g.age, as appropriate, the model and 
type, and the serial number identiflc·ation, if 
any, of the fl.rearm. Any loc'al law enforce­
ment officer designated by the Secretary to 
receive such a statement shall forward by 
United States registered or certified mail (re­
turn' receipt reques·ted) a true copy of any 
such statement received to the fl.rearms in­
ventory to be established by the Department 
of the Treasury. The Secretary is authorized 
to make whatever arrangements he deems 
necessary, including the dissemination of 
public information, to effect the policy of 
this section. 

"(d) After January l, 1970, any person 
(other than a manufacturer, importer, dealer 
or pawnbroker, acting in a commercial ca­
pacity) who possesses a firearm and who 
changes his residence to any locality in any 
State subject to the provisions of this title 
shall, within thirty days, fl.le with the princi­
pal law enforcement officer of the locality in 
which such person takes up residence a state­
ment in such form as the Secretary shall 
pre.scribe containing, but not limited to, the 
following information: 

"(A) the name, age, address, and social se­
curity number, if any, of the persons own­
ing or possessing such fl.rearm; 

"(B) the title, name, and ofiicial address 
of the principal law enforcement officer of 
the locality in which such person resides; and 

"(C) the name of the manufacturer, the 
caliber or gage, as appropriate, the model 
and type, and the serial number identifica­
tion, if any, of the firearm. 
Any local law enforcement officer designated 
by the Secretary to receive such a statement 
shall forward by United States registered 
or certified mail (return receipt requested) 
a true copy of any such statement received 
to the firearms inventory to be established 
by the Department of the Treasury. The 
Secretary is authorized to make whatever 
arrangements he deems necessary, including 
the dissemination of public information, to 
effect the policy of this section. 

" ( e) ( 1) Any person who possesses a fire­
arm recorded under the provisions of this 
title shall, within ten days after any loss, 
theft, recovery, or destruction of such fl.re­
arms has been discovered, notify the prin­
cipal law enforcement officer of the locality 
in which such person resides. Any local law 
enforcement officer designated by the Secre­
tary for the purposes of this title shall for­
ward by United States registered or certified 
mail (return receipt requested) a true copy of 
any such notification received to the fl.rearms 
inventory to be established by the Depart­
ment of the Treasury. 

"(2) Any person (other than a manu­
facturer, importer, dealer, or pawnbroker, 
acting in a commercial capacity) who sells or 
otherwise transfers to any other person a 
firearm recorded under the provisions of this 
title shall within ten days notify the princi­
pal law enforcement officer of the locality in 
which such transferor resides. Sucih notice 
shall indicate the date of the transfer and 
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the name, age, address, and social security 
number, if any, of the transferee. Any local 
law enforcement officer designated by the 
secretary for the purposes of this title shall 
forward by United States registered or certi­
fied mail (return receipt requested) a true 
copy of any suoh notification received to the 
firearms inventory to be established by the 
Department of the Treasury. 

"(f) (1) If the Secretary determines after 
opportunity for a hearing that it is imprac­
ticable for most persons in any locality with­
in any State to comply with the provisions of 
this section, the Secretary shall by regula­
tion establish a procedure by which any such 
person may file the required statement di­
rectly with the Secretary either in person 
or by United States registered or certified 
mail (return receipt requested) on forms to 
be made available by the Secretary. 

"(2) The Secretary shall notify the ap­
propriate principal law enforcement officer of 
any locality designaited under the provisions 
of this subsection of each statement filed 
pursuant to this section. 

"(g) The provisions of this section shall 
not apply to the sale, other transfer, or 
ownership of any firearm to or by {A) the 
United States or any department, agency, or 
independent estaiblishment thereof, (B) any 
State or any department, independent estab­
lishment, agency, or any political subdivision 
thereof, (C) any duly commissioned officer or 
agent of the United States, a State or any 
political subdivision thereof, in his official 
capacity; nor shall such provisions apply to 
any transactions between manufacturers, 
importers, dealers, or pawnbrokers, acting in 
a commercial capacity and licensed after the 
enactment of chapter 44 of title 18 of the 
United States Code. 

"SEC. 403. (a) The Secretary shall establish 
and maintain an inventory identifying each 
firearm reported to him pursuant to section 
401 of this title. Such inventory shall be 
establtshed in consultation with the Direc­
tor of the Federal Bureau of Investigation in 
order to insure coordination between the in­
ventory and the National Crime Information 
Center. 

"(b) In order to carry out his respons1-
b111ties under this section the Secretary is 
authorized to obtain and use the most mod­
ern and efficient automatic data processing 
equipment for the storage, analysis, and re­
trieval of information contained in the state­
ments furnished to the firearms inventory 
to be established pursuant to this title. 

"(c) The Secretary is authorized to issue, 
amend, and revoke such regulations as he 
deems necessary to carry out his functions 
under this title. 

" ( d) The Secretary is authorized to estaib­
lish a schedule of fees, not to exceed $2 for 
each firearm, to be paid by ea.ch person (other 
than a manufacturer, importer, dealer or 
pawnbroker, acting in a commercial capac­
ity) filing a statement under the provisions 
of this title. The Secretary may authorize 
each local law enforcement officer designated 
to forward statements filed under the pro­
visions of this title to retain a portion, not 
to exceed 50 per centum, of each such fee. 

"SEC. 404. (a) The provisions of this title 
shall not apply to a resident (other than a 
manufacturer, importer, dealer, or pawn­
broker, acting in a commercial capacity) of 
any State which has enacted or shall enact 
legislation that establishes an inventory of 
firearms, including information at least as 
detailed as that required by this title, and 
that provides penalties at least a.s severe as 
are contained in this title. 

"(b) (1) The Secretary is authorized to 
enter into agreements with any State agency 
designated by the Governor for the purposes 
of this title in any State eligible for exemp­
tion under the provisions of this section to 
pay the costs of furnishing the information 
collected in each such state to the inventory 
established under the provisions of this title. 

"(2) There are authori:zied to be appro-

priated such sums as may be necessary to 
carry out the provisions of this title. 

"SEC. 405. (a) (1) Any person who violates 
the provisions of this title or any regulation 
issued thereunder shall be subject to a pen­
alty which, in the case of the first offense 
shall be an amount not to exceed $100, in the 
case of the second offense by the same person 
shall be an amount not to exceed $1,000, and 
in the case of a subsequent offense by the 
same person shall be an amount not to ex­
ceed $5,000. 

" ( 2) The provisions of paragraph ( 1) of 
this subsection shall not apply to any offi­
cer of a designated local law enforcement 
agency in the course of his official duties. 

"(b) Whoever knowingly and willfully 
makes a false statement on any statement re­
quired to be forwarded under this title shall 
be deemed to have violated the provisions of 
section 1001 of title 18 of the United States 
Code. 

"(c) Except as provided in subsection {b), 
no information or evidence obtained from 
a statement required to be filed by a natural 
person in order to comply with any provi­
sion of this title shall be used as evidence 
against that person in a criminal proceeding 
with respect to a violation of law occurring 
prior to or concurrently with the filing of the 
statement containing the information or 
evidence. 

"SEC. 406. Only upon the request of a law 
enforcement agency of a State, political sub­
division thereof, or a Federal department or 
agency shall the Secretary furnish informa­
tion contained in the inventory established 
pursuant to this title and such information 
shall' be furnished only to the requesting 
party. 

"SEC. 407. As used in this title-
" ( 1) the term 'person' includes any indi­

vidual, corporation, company, association, 
firm, partnership, society, or joint stock com­
pany; 

"(2) the term 'fireram' means any weapon 
(including a starter gun) which will or ls 
designed to or may readily be converted to 
expel a projectile by the action of an ex­
plosive; the frame or receiver of any such 
weapon; or any firearm muffler or firearm 
silencer; or any destructive device. Such 
term shall not include an antique firearm 
or an unserviceable firearm possessed and 
held as a curio or museum piece; 

"(S) the tLrm 'destructive device' means 
( 1) any explosive, incendiary, or poison gas 
(A) bomb, (B) grenade, (C) rocket having 
a propellant charge of more than four ounces, 
(D) missile having an explosive or incendiary 
charge of more than one-quarter ounce, (E) 
mine, or (F) similar device; (2) any type of 
weapon by whatever name known which will, 
or which may be readily converted to, expel 
a projectile by the action of an explosive or 
other propellant, the barrel or barrels of 
which have a bore of more than one-half 
inch in diameter, except a shotgun or shot­
gun shell which the Secretary or his dele­
gate finds is generally recognized as par­
ticularly suitable for sporting purposes; and 
(3) any combination of parts either designed 
or intended for use in converting any device 
into a destructive device as defined in sub­
paragraphs ( 1) and ( 2) and from which a 
destructive device may be readily assembled. 
The term 'destructive device' shall not in­
clude any device which is neither designed 
nor redesigned for use as a weapon; any de­
vice, although originally designed for use as 
a weapon, which is redesigned for use as sig­
naling, pyrotechnic, line throwing, safety, or 
similar device; surplus ordnance sold, loaned, 
or given by the Secretary of the Army pur­
suant to the provisions of section 4684(2), 
4685, or 4686 of title 10 of the United States 
Code; or any other device which the Secre­
tary of the Treasury or his delegate finds is 
not likely to be used ·as a weapon, or ls an 
antique or is a rifle which the owner intends 
to use solely for sporting purposes; 

"(4) the term 'importer' means any per-

son engaged in the business of importing or 
bringing firearms or ammunition into the 
United States for purposes of sale or dis­
tribution; 

" ( 5) the term 'manufacturer' means any 
person engaged in the manufacture of fire­
arms or ammunition for purposes of sale or 
distribution; 

"(6) the term 'dealer' means (A) any per­
son engaged in the business of selling fire­
arms or ammunition at wholesale or retail, 
or (B) any person engaged in the busi­
ness of repairing such firearms or of making 
or fitting special barrels, stocks, or trigger 
mechanisms of firearms; 

"(7) the term 'pawnbroker' means any 
person whose business or occupation in­
cludes the taking or receiving, by way of 
pledge or pawn, of any firearms or ammuni­
tion as security for the payment or repay­
ment of money; 

"(8) the term 'transfer' shall not include 
the temporary loan of a firearm for lawful 
purposes and for periods of less than eight 
days; 

" ( 9) the term 'possession' shall not in­
clude the temporary receipt of a firearm for 
lawful purposes and for periods of less than 
eight days; 

"(10) the term 'antique firearm' means 
any firearm of a design used before the 
year 1870 (including any matchlock, flint­
lock, percussion cap, or similar early type 
of ignition system) or replica thereof, wheth­
er actually manufactured before or after 
the year 1870, but not including any weapon 
designed. for use with smokeless powder or 
using rimfire or conventional center-fire ig­
nition with fixed ammunition; 

"(11) the term 'State' includes each of 
the several States, the Commonwealth of 
Puerto Rico, the District of Columbia, Guam, 
the Virgin Islands, the Canal Zone, and 
American Samoa; and 

"(12) the term 'Secretary' means the Sec­
retary of the Treasury or his designee. 

"SEC. 408. This title shall take effect on 
July 1, 1969." 

Mr. BROOKE. I yield 1 minute to the 
Senator from Alabama. 

EXTENSION OF AUTHORITY RELAT­
ING TO REGULATIONS OF MAXI­
MUM RATES OF INTEREST OR 
DIVIDENDS IN AGENCY ISSUES 

Mr. SPARKMAN. Mr. President, I ask 
the Chair to lay before the Senate a mes­
sage from the House of Representatives 
on S. 3133. 

The PRESIDING OFFICER laid be­
fore the Senate the amendment of the 
House of Representatives to the bill <S. 
3133) to extend for 2 years the au­
thority for more flexible regulation of 
maximum rates of interest or dividends, 
higher reserve requirements, and open 
market operations in agency issues, 
which was, strike out all after the enact­
ing clause and insert: 

SECTION 1. Section 7 of the Act of Septem­
ber 21, 1966 (Public Law 89-597; 80 Stat. 
823) is amended to read: 

"SEC. 7. Effective September 22, 1969-
" (1) so much of section 19(J) of the Fed­

eral Reserve Act (12 U.S.C. 371b) as pre­
cedes the third sentence thereof ls amended 
to read as it would without the amendment 
made by section 2 ( c) of this Act; 

"(2) the second and third sentences of 
section 18(g) of the Federal Deposit Insur­
ance Act (12 U.S.C. 1828(g)) are amended to 
read as they would without the amendment 
made by section 3 of this Act; and 

"(3) section 5B of the Federal Home Loan 
Bank Act (12 U.S.C. 1426b) is repealed." 

SEC. 2. (a) The first sentence of section 
19 (J) of the Federal Reserve Act ( 12 U.S.C. 
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731b) is amended by changing "limit by 
regulation" to read "prescribe rules govern­
ing the payment and advertisement of inter­
est on deposits, including limitations on". 

(b) The second sentence of section 18(g) 
of the Federal Deposit Insurance Act ( 12 
U.S.C. 1828(g)) is amended by changing 
"limit by regulat ion" to read "prescribe rules 
governing the payment and advertisement of 
interest on deposits, including limitations 
on". 

(c) The first sentence ·of section 5B of the 
Federal Home Loan Bank Act (12 U.S.C. 
1425b) is amended by changing "limit by 
regulation" to read "prescribe rules govern­
ing the payment and advertisement of in­
terest or divid·ends on deposits, shares, or 
withdrawable accounts, including limitations 
on". 

SEC. 3. (a) The first sentence of the eighth 
full paragraph of section 13 of the Federal 
Reserve Act (12 U.S.C. 347) is amended by 
inserting ", or secured by such obligations 
as are eligible for purchase under section 
14(b) of this Act" immediately before the 
period at the end thereof. 

(b) The first sentence of the last full para­
graph of such section (12 U.S.C. 347c) is 
amended by inserting "or by any obligation 
which is a direct obligation of, or fully 
guaranteed as to principal and interest by, 
any agency of the United States" imme­
diately before the periOd at the end thereof. 

SEC. 4. Section 5A of the Federal Home 
Loan Bank Act is amended to read as fol­
lows: 

"SEC. 5A. (a) The purpose of this section 
is to provide a means for creating mean­
ingful and flexible liquidity in savings and 
loan associations and other members which 
can be increased when mortgage money is 
plentiful, maintained in easily liquidated 
instruments, and reduced to add to the fl.ow 
of funds to the mortgage market in periods 
of credit stringency. More flexible liquidity 
will help support two main purposes of the 
Federal Home Loan Bank Act--sound mort­
gage credit and a more stable supply of such 
credit. 

"(b) Any institution which is a member 
or which is an insured institution as de­
fined in section 401(a) of the National Hous­
ing Act shall maintain the aggregate amount 
of its assets of the following types at not less 
than such amount as, in the opinion of the 
Board, is appropriate: (1) cash, (2) to such 
extent as the Board may approve for the 
purpose of this section, ttzne and savings de­
posits in Federal Home Loan Banks and com­
mercial banks, and (3) to such extent as the 
Board may so approve, such obligations, in­
cluding such special obligations, of the 
United States, a State, any territory or posses­
sion of the United States, or a political sub­
division, agency, or instrumentality of any 
one or more of the foregoing, and bankers' 
acceptances, as the Board may approve. The 
requirement prescribed by the Board pur­
suant to this subsection (hereinafter in this 
section referred to as the 'liquidity require­
ment') may not be less than 4 per centum 
.or more than 10 per centum of the obligation 
of the institution on withdrawable accounts 
and borrowings payable on demand or with 
unexpired maturities of one year or less 
or, in the case of institutions which are in­
surance companies, such other base or bases 
as the Board may determine to be com­
parable. 

"(c) The amount of any institution's li­
quidity requirement, and any deficiency in 
compliance therewith, shall be calculated as 
the Board shall prescribe. The Board may 
prescribe different liquidity requirements, 
within the limitations specified herein, for 
different classes of institutions, and for such 
purposes the Board is authorized to classify 
institutions according to type, size, location, 
rate of withdrawals, or, without limUation by 
or on the foregoing, on such other basis or 
bases of differentiation as the Board may 
deem to be reasonably necessary or appro-

priate for effectuating the purposes of this 
section. 

"(d) For any deficiency in compliance with 
the liquidity requirement, the Board may, in 
its discretion, assess a penalty consisting of 
the payment by the institution of such sum 
as may be assessed by the Board but not in 
excess of a rate equal to the highest rate on 
advances of one year or less, plus 2 per cen­
tum per annum, on the amount of the de­
ficiency for the period with respect to which 
the deficiency existed. Any penalty assessed 
under this subsection against a member shall 
be paid to the Federal Home Loan Bank of 
which it is a member, and any such penalty 
assessed against an insured institution which 
is not a member shall be paid to the Federal 
Savings and Loan Insurance Corporation. The 
right to assess or to recover, or to assess and 
recover, any such penalty is not abated or 
affected by an institution's ceasing to be a 
member or ceasing to be insured. The Board 
may authorize or require that, at any time 
before collection thereof, and whether before 
or after the bringing CYf any action or other 
legal proceeding, the obtaining of any judg­
ment or other recovery, or the issuance or 
levy of any execution or other legal process 
therefor, and with or without consideration, 
any such penalty or recovery be compromised, 
remitted, or mitigated in whole or part. The 
penalties authorized under this subsection 
are in addition to all remedies and sanctions 
otherwise available. 

"(e) Whenever the Board deems it advis­
able in order to enable an institution to meet 
withdrawals or to pay obligations, the Board 
may, to such extent and subject to such con­
ditions as it may prescribe, permit the in­
stitution to reduce its liquidity below the 
minimum amount. Whenever the Board de­
termines that conditions of national emer­
gency or unusual economic stress exist, the 
Board may suspend any part or all of the 
liquity requirements hereunder for such pe­
riOd as the Board may prescribe. Any such 
suspension, unless sooner terminated by its 
terms or by the Board, shall terminate at 
the expiration of ninety days next after its 
commencement, but nothing in this sentence 
prevents the Board from again exercising, be­
fore, at, or after any such termination, the 
authority conferred by this subsection. 

"(f) The Board is authorized to issue such 
rules and regulations, including definitions 
of terms used in this section, to make such 
examinations, and to conduct such investi­
gations as it deems necessary or appropriate 
to effectuate the purposes of this section. The 
reasonable cost of any such examination or 
investigation, as determined by the Board, 
shall be paid by the institution. In connec­
tion with any such examination or investi­
gation the Board has the same functions and 
authority that the Federal Savings and Loan 
Insurance Corporation has under subsection 
(m) of section 407 of the National Housing 
Act, and for purposes of this subsection the 
provisions of said subsection (m), including 
the next to last sentence but not including 
the last sentence, and the provisions of the 
first sentence of subsection (n) of that sec­
tion are applicable in the same manner and 
to the same extent that they would be ap­
plicable if all reference therein to the Cor­
poration were also references to the Board 
and all references therein to that section or 
any part thereof were also references to this 
section." 

SEC. 5. Section 5(c) of the Home Owners' 
Loan Act of 1933 is amended by inserting 
immediately before the last paragraph 
thereof the following new paragraph: 

"Any such association may invest in any 
investment which, at the time of the making 
of the investment, is an asset eligible for 
inclusion toward the satisfaction of any 
liquidity requirement imposed on the asso­
ciation pursuant to section 5A of the Federal 
Home Loan Bank Act, but only to the extent 
that the investment is permitted to be so 
included under regulations issued by the 

Board pursuant to that section, or is other­
wise authorized." 

SEC. 6. (a) Section 404(d) of the National 
Housing Act (12 U.S.C. 1727(d)) is amended 
to read as follows: 

" ( d) ( 1) Except as otherwise provided in 
this section, each insured institution shall 
pay to the Corporation, with respect to any 
calendar year in which it has a net account 
increase (as defined in paragraph (2) of this 
subsection), at such time and in such man­
ner as the Corporation shall by regulations 
or otherwise prescribe, an additional pre­
mium (referred to in this subsection as the 
'additional premium') in the nature of a 
prepayment with respect to future premiums 
of the institution under subsection (b) of 
this section. Any additional premium, when 
paid, shall be credited to the secondary 
reserve. 

"(2) The 'net account increase', if any, 
for any insured institution with respect to 
any calendar year is equal to the amount, if 
any, by which the total of all accounts of 
its insured members at the end of that year 
exceeds the largest of the following: 

"(A) the total of all accounts of its in­
sured members at the close of the most 
recent day, if any, after 1965 on which it 
became an insured institution. 

"(B) the total, of all accounts of its in­
sured members at the close of the year in 
which it most recently became an insured 
institution, or at the close of 1966, which­
ever is later. 

"(C) the largest total of all accounts of its 
insured members at the close of any year 
after the most recent year referred to in sub­
paragraph (B). 

"(3) The additional premium, if any, for 
any institution with respect to any calendar 
year shall be equal to 2 per centum of its 
net account increase, computed in accordance 
with paragraph (2) of this subsection, less 
an amount equal to any requirement, as of 
the end of that year, for the purchase of Fed­
eral Home Loan Bank stock in accordance 
with section 6(c) of the Federal Home Loan 
Bank Act and without regard to any net 
increase during that year in its holdings 
of such stock, except that the additional 
premium for any institution for the first 
calendar year following the calendar year in 
which it becomes an insured institution shall 
not be less than 1 per centum of its net 
account increase for the year in which it be­
comes an insured institution. The Federal 
Home Loan Bank Boo.rd shall by regulations 
or otherwise provide for the furnishing to 
the Corporation of all necessary information 
with respect to Federal Home Loan Bank­
stock. 

"(4) The Corporation may provide, by reg­
ulation or otherwise, for the adjustment of 
payments made or to be made under this sub­
section and subsections (b) and (c) of this 
section in cases of merger or consolidation, 
transfer of bulk assets or assumption of lla­
bilities, and similar transactions, as defined 
by the Corpora ti on for the purposes of this 
paragraph." 

(b) The amendment made by subsection 
(a) of this section shall be effective only with 
respect to additional premiums due with 
respect to calendar years beginning after 1968. 

And amend the title so as to read: "An 
act to extend for 1 year the authority 
to limit the rates of interest or dividends 
payable on time and savings deposits and 
accounts, and for other purposes." 

Mr. SPARKMAN. Mr. President, I 
move that the Senate concur in the 
amendment of the House of Representa­
tives. 

The motion was agreed to. 

GUN CONTROL ACT OF 1968 
The Senate resumed the consideration 

of the bill <S. 3633) to amend title 18, 
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United States Code, to provide for better 
control of the interstate traffic in fire-
arms. . 

Mr. BROOKE. Mr. President, I yield 
1 minute to the distinguished Senator 
from North Carolina. 

MILITARY JUSTICE 
Mr. ERVIN. Mr. President, on June 26, 

1967 I introduced S. 2009, the proposed 
Military Justice Act of 1967, designed to 
revise and perfect certain aspects of the 
system of justice administered in the 
Armed Forces. I noted at the time that 
the bill was the product of almost 10 
years of painstaking work by the Senate 
Subcommittee on Constitutional Rights, 
and had as its purpase the moderniza­
tion of a system of justice untouched for 
almost two decades. 

The bill is divided into five titles. Title 
I contains a code of procedure for mili­
tary boards empowered to issue adminis­
trative discharges under other than hon­
orable conditions based upon alleged 
fault or misconduct. Title II provides for 
the formation of a separate corps for 
Navy lawyers. Title III contains numer­
ous impartant changes to the Uniform 
Code of Military Justice, the statutory 
code which governs the system of crimi­
nal law enforced through the court­
martial structure of the Armed Forces. 
Title IV provides for the transformation 
of military boards of review--the mili­
tary intermediate appellate bodies-into 
"Military Courts of Review." Title V pro­
vides for the consolidation of the pres­
ent service records-correction boards into 
a single Board for the Correction of Mili­
tary Records under the Department of 
Defense, to promote uniformity among 
the implementing regulations promul­
gated and enforced by ·the individual 
services. 

The bill represented the best efforts 
of the subcommittee to avoid stifling the 
military with detailed and inflexible leg­
islation, while still accomplishing the 
major reforms needed to give the service­
man rig!lts comparable to those he would 
enjoy as a civilian under recent Supreme 
Court decisions and applicable State and 
Federal laws. 

I am pleased to say that the purpose 
of title II-a separate Judge Advocate 
Corps for the Navy-has been accom­
plished by independent legislation. But 
my hopes that the Senate would act on 
the remainder of S. 2009 during this Con­
gress have not been realized. 

The House of Representatives, how­
ever, has recently passed a bill providing 
for some reform of the military justice 
system-H.R. 15971, introduced and 
guided through the House by Congress­
man BENNETT, of Florida. The bill is de­
cidedly not an acceptable substitute for 
S. 2009. The House bill does not deal at 
all with the acutely deficient area of ad­
ministrative discharge proceedings, nor 
does it make any changes in the military 
appellate structure. It deals only with 
changes in the system of criminal jus­
tice enforced by courts-martial under the 
Uniform Code of Military Justice. Even 
in that area, the bill does not, in my view, 
contain the minimum reforms necessary 
to return the military system of criminal 
justice to the leading Position in Amer-

ican law it attained with enactment of 
the Uniform Code in 1950. I, therefore, 
have submitted to the Senate Armed 
Services Committee, which has the House 
bill under consideration, a number of 
amendments which would incorporate 
into the legislation several provisions 
contained in the comparable titles of S. 
2009 but not contained in the House­
passed bill. I have every reason to believe 
that the committee will approve these 
amendments and I hope the legislation, 
as amended, will be promptly passed by 
the Senate in order that this long-over­
due legislation can be enacted into law 
by this Congress. 

Two of the amendments I have pro­
posed would provide for legally qualified 
defense counsel in all special courts­
martial and, in addition, for a presiding 
military judge in any special court­
martial authorized to adjudge a bad con­
duct dischar~e. At present lawyer-coun­
sel and presiding "law officers" are re­
quired in the general court-martial-the 
highest military trial court, which can 
impase any penalty authorized by the 
Uniform Code, including the death 
penalty. But legally qualified counsel 
and presiding law officers are not re­
quired in the special court-martial, the 
intermediate military trial court, al­
though that tribunal is authorized by 
the code to impose a sentence of 6 
months' confinement and a bad conduct 
discharge. My amendments would cure 
these shortcomings. 

In this regard, Mr. President, I would 
like to invite the attention of the Senate 
to a number of recent articles support­
ing my proPosed bill, S. 2009,1n general, 
and the right-to-counsel and military. 
judge provisions in particular. I hope 
my colleagues will read these articles and 
be persuaded, as I am, that we must 
provide members of our armed services 
with the protection of legally qualified 
counsel in courts-martial empowered to 
impose such a severe penalty as 6 months 
in confinement, and with the additional 
protection of a lawyer-judge to preside 
over a court-martial empowered to ad­
judge a bad conduct discharge which 
will stigmatize the recipient for life. 

I ask unanimous consent that the fol­
lowing articles be printed at this Point 
in the RECORD: 

An article by Edward F. Sherman, of 
Harvard University, entitled "The Right 
to Competent Counsel in Special Courts­
Martial," which appeared in the Sep­
tember 1968 issue of the American Bar 
Association Journal at pages 866-871. 

An article by Dana Bullen entitled 
"Military Lawyers Without License," 
which appeared on the editorial page of 
the Washington Evening Star on Sep­
tember 13, 1968. 

Excerpts from an article by Maj. Bar­
rett S. Haight, :U.S. Army, entitled "The 
Proposed Military Justice Act of 1967: 
First-Class Legislation for Second-Class 
Citizens," which appeared in volume 72, 
Dickinson Law Review at pages 92-143. 

An article which I wrote entitled 
"Military Justice Act: Time for Revi­
sion," which appeared in the February­
March 1968 issue of Trial magazine, pub­
lished by the American Trial Lawyers 
Association, and which was 'reprinted in 
full in the New York Law Journal on 
May 17, 1968. 

An article entitled "Comment: Right 
to Counsel and the Serviceman," which 
appeared in volume 15, Catholic Univer­
sity Law Review at pages 203-233. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the AMA Journal, September 1968) 
THE RIGHT TO COMPETENT COUNSEL IN SPECIAL 

COURTS· MARTIAL 
(By Edward F. Sherman) 

(NOTE.-The special court martial is the 
intermediate court of the Armed Forces, with 
jurisdiction over any noncapital offense un­
der the Uniform Code of Military Justice. 
Counsel in special court-martial cases need 
not be lawyers, and in fact few of them are 
in special courts-martial of the Army and 
the Navy. Mr. Sherman argues that the time 
has come to change this practice and ensure 
that servicemen are always represented by 
competent lawyers at such trials.) 

One of the traditional duties of a commis­
sioned officer in the American military has 
been to act as counsel in court-martial trials. 
In the days when the court-martial was pri­
marily a disciplinary proceeding without 
complicated legal procedure's, officers with­
out legal training were usually capable of 
performing the limited functions required 
of counsel. But as drumhead justice gave way 
to the modern court martial, it became more 
difficult for officers untrained in the law to 
understand the legal issues involved. Realiz­
ing the inadequacy of nonlawyer counsel, 
Congress made the requirement in the 1951 
Uniform Code of Military Justice that coun­
sel in general courts-martial must be law­
yers.1 The requirement, however, was not ex­
tended to special courts martial because of 
the scarcity of military lawyers, and special 
courts-martial today are still using nonlaw­
yer officers as counsel. The practice has been 
condemned by judges, attacked by legal 
scholars, and challenged in both the courts 
and Congress, but, like many a time-honored 
tradition, it does not die easily. 

A 1967 decision of the Court of Military 
Appeals has now cast further doubt on the 
practice of using nonlawyers in special courts 
martial. In United States v. Tempia,2 the 
court held that the Miranda s principles ap-

. ply to military interrogations of criminal 
suspects, and so a serviceman must be given 
the same rights during interrogation (to be 
told that he may remain silent, that any­
thing he says may be used against him, and 
that he will be provided a lawyer without 
charge upon reqeust if he cannot afford one) 
as a civilian possesses. Thus, after Tempia, 
illogical as it sounds, a serviceman is entitled 
to an appointed lawyer during interrogation 
but not in his special court-martial trial. 
This anomalous situation is a good example 
of what happens when constitutional stand­
ards are applied to certain military law pro­
cedures, but the special court-martial prac­
tice of using nonlawyer counsel is permitted 
to continue. It is an indication of the weak­
ness of the special court-martial practice, 
both on constitutional and policy grounds. 

CONSTITUTION AL QUESTIONS 
The special court martial is the interme­

diate military tribunal, standing between the 
general court martial in which the accused 
can receive a heavy sentence 4-and in which 
he is provided a lawyer-and the summary 
court martial in which the accused is not 
entitled to counsel but can receive only 
minor punishments (one month's confine­
ment at hard labor, one month's forfeiture 
of two-thirds pay, extra duties and restric­
tion) .5 A special court martial may try any 
noncapital offense punishable by the Uni­
form Code of Military Justice,6 but its maxi­
mum sentence is six months' confinement at 
h ard labor, six months' forfeiture of two-

Footnotes at end of article. 
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thirds pay, demotion and a bad conduct dis­
charge.7 

When the Uniform Code was passed in 
1951, it was provided that an accused in a 
special court martial may be represented by 
his own civilian lawyer or by a military law­
yer of his own selection "if reasonably avail­
able" 8 or if he does not hire a lawyer and 
a military lawyer is not provided, by an 
appointed nonlawyer defense counsel.o This 
provision for counsel was considered more 
than adequate at the time and, in fact, ex­
ceeded the right to counsel provided in most 
state and federal courts. Then in 1963, the 
Supreme Court held in Gideon v. Wain­
wright 10 that the Sixth Amendment right to 
counsel as applied to the states by the Four­
teenth Amendment due process clause re­
quires that an indigent be provided legal 
counsel in the trial of a felony case. Courts 
around the country scurried to comply with 
the new requirement, but the military took 
the position that courts martial are not 
bound by these constitutional limitations 
and made no move to provide lawyers in spe­
cial courts. 

The claim that military courts are not 
bound by all the limitations of the Bill of 
Rights comes from the fact that Article I, 
Section 8, Clause 14 of the Constitution gives 
Congress the power to "make Rules for the 
Government and Regulation of the land and 
naval Forces". This provision has been inter­
preted over the years as establishing a rela­
tively autonomous system of military law in 
which the due process rights of servicemen 
derive not from the Bill of Rights but from 
Congress under its Article I powers. In recent 
years, however, the Court of Military Appeals 
has held that portions of the Blll of Rights 
apply to courts martial,11 and the Supreme 
Court has extended federal court review of 
court-martial convictions to claims of denial 
of constitutional rights.12 Thus, although 
there is still a question as to the extent to 
Which the Blll of Rights, particularly the 
Sixth Amendment, applies to courts martial 
there is no longer doubt that the court-mar­
tial procedures established by Congress are 
subject to constitutional limitations. 

The hub constitutional issue, then, is 
whether the special court-martial practice 
of providing nonlawyer counsel meets the re­
quirements of the Sixth Amendment right to 
counsel and Fifth Amendment due process. 
The Court of Military Appeals (in United 
States v. Culp) 13 and the Tenth Circuit (in 
Kennedy v. Commandant) u have held that 
it does. There was no majority opinion in 
United States v. Culp, in which all three 
judges concurred, but Judge Kilday found 
that due process is complied with (although 
he believes the Sixth Amendment does not 
apply to courts martial), Judge Quinn found 
nonlawyer counsel to be a reasonable com­
pliance with the Sixth Amendment and Judge 
Ferguson found no violation of the Sixth 
Amendment because the accused waived his 
right by accepting nonlawyer counsel. The 
Tenth Circuit in Kennedy v. Commandant 
adopted Judge Quinn's analysis that there is 
reasonable compliance with the Sixth Amend­
ment. 

The two courts avoided Gideon by finding 
that, owing to the "singular nature" of the 
special court martial-that is, that typical­
ly it tries military and misdemeanor offenses, 
that the procedures are simplified and that 
the prosecutor must not be a lawyer when 
the defense counsel is not a lawyer 15--non­
lawyer officers can provide adequate legal rep­
resentation. Gideon specifically involved an 
indigent charged with a felony in a civ111an 
trial. Whether the Gideon rationale should 
be extended to the special court martial 
raises several questions: First, can a soldier 
in a special court martial, no matter how im­
pecunious, be considered an indigent so that 
he is entitled to appointed counsel? Second, 

Footnotes at end of article. 

is a special court-martial offense, which can 
be punished only by a maximum of six 
months' confinement, comparable to a felony, 
so that counsel is required? Third, in order 
to comply with the Sixth Amendment, must 
the appointed counsel be a lawyer or is an 
officer who has had classes in military law 
sufficlen t? 

( 1) Whether a soldier qualifies as an in­
digent would have to be decided on a case­
by-case basis. Most enlisted men's pay is 
so low and savings so small that they would 
meet the usual standards fo.r indigency ap­
plied in civilian courts. However, Judge 
Kilday maintains in his opinion in United 
States v. Culp tha.t members of the military 
can never be indigents because they are 
always guaranteed representation in a spe­
cial court martial.18 The difficulty with this 
argument is that it begs the question by 
assuming that a non1awyer counsel actually 
does provide adequate legal representation. 
If nonlawyer counsel is not adequaite, and 
a strong argument can be made that no non­
lawyer can provide adequate representation, 
then the serviceman is in the same position 
as an indigent in a civ111an court before the 
decision of Gideon. Each is being deprived of 
adequate representation because he does not 
have the money to hire a lawyer. 

(2) The term "felony" usually refers to an 
offense punishable by confinement in a peni­
tentiary for more than one year. A majority 
of special courts martial involve such of­
fenses as AWOL, drunkeness, breaking re­
strictions and destruction of government 
property. These are either not civ111an crimes 
or would not be felonies if tried in a civilian 
court. However, a special court has juris­
diction to try all noncapital offenses under 
the code, and felonious crimes such as man­
slaughter, grand larceny and aggravated as­
sault are also tried there. The maximum con­
finement which a special court can adjudge 
ls only six months, but the total potential 
punishments are so great (six months' for­
feiture of two-thirds pay can amount to 
some $2,000 for a ranking NCO and mocre 
for an officer, demotion will affect both 
future earnings and career, and a bad con­
duct discha.rge may be a lifetime liab111ty) 
that it is comparable in seriousness to a 
civilian felony trial. 

There is also precedent to extend the 
Gideon rule to nonfelonies. Two Fifth Cir­
cuit cases involving misdemeanors have held 
that counsel is constitutionally required, re­
jecting the formal distinction between felony 
and misdemeanor as having little to do with 
the Gideon rationale and instead re,lying on 
such factors as the nature of the offense, the 
extent of the possible sentence and the legal 
complexity of the case.17 Application of 
Stapley,18 a 1965 decision of the United States 
District Court for Utah, offered a similar 
analysis. There, a 19-year-old private charged 
with fraud was refused a lawyer in a special 
court martial and was represented by an 
appointed captain in the Veterinary Corps 
who confused the elements of a key defense 
and incorrectly advised a guilty plea on all 
charges. The court found the representation 
inadequate and held that because the charges 
involved moral turpitude and there was a risk 
of substantial incarceration, the Sixth 
Amendment right to counsel applied. This 
type of approach seems to be a reasonable 
application of Gideon to the court martial 
situation, and, under it, most special courts 
martial would require legally trained counsel. 

(3) Although Gideon does not specifically 
state that the "counsel" required by the 
Sixth Amendment must be a lawyer, the 
Court imputes legal proficiency to counsel 
that could only refer to legally trained coun­
sel. There was really no reason for the 
Supreme Court to specify that it meant a 
lawyer because only members of the Bar may 
be admitted to practice before a civilian 
court. Both the Culp and Kennedy decisions, 
however, maintain that the Sixth Amend­
ment requirement of counsel may be met 

by an officer who has had classes in m111tary 
law. Thus a key element of the constitutional 
position taken in Culp and Kennedy is that 
nonlawyer officers have enough legal training 
to provide adequate representation in the 
simplified special court-martial trial. 

ARE NONLAWYER COUNSEL ADEQUATE? 

Anyone who has had personal experience 
with the training in m111tary law given to 
ROTC and OCS candidates and who has 
observed nonlawyer officers trying special 
court martial cases is likely to wonder at 
the judges' faith in the legal abilities of 
such officers. The fact is that the average 
officer has little knowledge of military law, 
and the contention that he is capable of 
serving in a special court martial because it 
is a simpler type of trial is an unfortunate 
piece of logic that should be seriously ex­
amined by the leg.al profession. 

The special court marital, despite the 
claims that it is a simplified proceeding, 
purports to provide a full jury trial, to fol­
low the same basic judicial procedures to 
insure due process as in a general court 
martial, and to be bound by legal statutes 
and precedents. Complex problems of ad­
missibility of evidence, instructions and 
charges, and interpretation of statutes and 
cases are very much a part of the special 
court martial. To argue that a nonlawyer, 
even one who has had considerable experi­
ence in special courts martial, brings the 
same expertise to such a trial as a lawyer 
who has spent three years learning the 
basic knowledge of his profession is like 
arguing that a medical aid man who has per­
formed field operations should be given a 
doctor's license. Some nonlawyers, of course, 
have performed admirably as counsel in spe­
cial courts martial. But the facts remains 
that the nonlawyer, no matter how experi­
enced or well-intentioned, has only a super­
ficial understanding of the legal method, the 
role of statutes and precedent, the back­
ground of legal defenses and rules of evi­
dence, and the concepts of constitutional 
law. His lack of depth in the law could mean, 
at a hundred different points in the trial, 
that the accused will not receive adequate 
representation. 

Despite assurances by the military that 
nonlawyers provide adequate representation 
in special courts, few persons who have been 
closely involved in special courts-martial 
have illusions about the quality of repre­
sentation. An Army JAG captain, for ex­
ample, wrote in the Military Law Review in 
1962: 

"Since legally trained personnel are not 
required on special courts-martial (even the 
President of the court need not be and 
usually is not a lawyer), it takes little 
imagination to guess the quantity of legal 
errors and the quality of fairness and justice 
afforded an accused before this tribunal in 
comparison with a general court-martial." 19 

Judge Ferguson wrote in Cultp one of the 
strongest denunciations of the use of non­
lawyers in special courts-martial: 

"An officer of the armed services of neces­
sity cannot receive the training required to 
perform adequately as counsel for an ac­
cused .... To me it is just unthinkable to 
conclude that the best intentioned layman 
can be taught by attendance at a few gen­
eralized lectures to become a capable repre­
sentative of another in a criminal prosecu­
tion." 20 

A number of special court-martial cases 
have been reversed for inadequate repre­
sentation by nonlawyers.21 Many more special 
court-martial errors are never reviewed by an 
appellate court 22 or appellate review is 
severly limited because a verbatim transcript 
has not been made 23 or because the record is 
too skimpy (as the Subcommittee on Con­
stitutional Rights of the Senate Judiciary 
Committee has stated, "evidence or informa­
tion favorable to the accused may not be 
placed in the records by a counsel who be-
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cause of his lack of legal training does not 
recognize what evidence would probably 
benefit the accused") .24 Judge Ferguson spoke 
in Culp of the frustrations of trying to re­
view a. special courts-martial where the de­
fendant pleaded guilty: "How are we to know 
the real truth of the matters involved if the 
accused upon the advice of a nonlawyer 
chooses to confess his guilt judicially and 
nothing is placed in the record to support 
the validity of his plea except a formula 
prated from the Manual?" 25 

It can be anticipated that with the en­
larged scope of federal habeas corpus re­
view, there will be an increase in applica­
tions to federal courts by servicemen who 
have been convicted in special courts martial 
after being refused a lawyer. The special 
court martial without lawyers does not have 
a very successful record, and the road ahead 
is even rockier. It is becoming increasingly 
difficult to avoid the conclusion that the 
practice of law by nonlawyers has not proved 
any more successful in the mlli tary than 
it has elsewhere. 

A TRULY ADVERSAR.Y PROCEEDING? 

Special courts martial without lawyers 
frequently do not constitute a truly ad­
versary proceeding. Take a typical Army spe­
cial court martial. A junior officer, often a 
lieutenant, will usually be appointed defense 
counsel as an additional duty in order to 
"give him some court-martial experience" 
or because officers of higher grade are too 
busy. Upon appointment, he will be pro­
vided the 144-page Military Justice Hand­
book and the 600-page Manual for Courts­
Martial, 1951. The commander is required 
by regulation to "assure himself" that coun­
sel "are currently familiar" with the Hand­
book,26 but this is a mere formality because 
officers, due to the press of other duties, 
rarely devote much study to it or the Man­
nual. Judge Quinn wrote in Culp that the 
nonlawyer officer, "with a full knowledge of 
the Uniform Code and of the procedural 
regulations" ZT is competent to give legal as­
sistance, and the Tenth Circuit in Kennedy 
spoke confidently of the requirement that 
every officer be famnar with the code and 
undel"Slta.nd the substance of military 
crimes.28 The courts, unfortunately, are in­
dulging in sheer fantasy. Most officers have 
only the haziest notion of what the code is 
all a.bout, and if you can find one officer in 
ten who has actually read fifty pages of the 
code, the Manual or the Handbook you are 
extremely lucky. 

The amount of time which a counsel de­
votes to investigating and preparing the 
case varies with the type of case and the ini­
tiative of the officer, but few will undertake 
the type of thorough investigation, search for 
witnesses and evidence, and legal prepara­
tion which are standard procedures for a 
competent criminal lawyer. Counsel often 
fails to make adequate investigation and 
preparation not because of laziness but be­
cause of lack of appreciation of the facts, 
evidence, witnesses and legal precedents he 
will require to present an effective defense. 

The actual special court-martial trial runs 
according to the script in the back of the 
Manual. The script is helpful to the non­
la.wyer participants in insuring that they do 
not forget any Of the necessary elements of 
the trial, but it has the disadvantage of 
formalizing what should be an adversary 
proceeding into a static ritual. Thus, it ls 
not uncommon for a special court martial 
to be reduced to a recitation from the script, 
the president and counsel reading back and 
forth to each other, garbling the unfamiliar 
legal terms, mistakenly reading beyond their 
appropriate sections and missing the oues 
for raising objections and defenses. 

A military officer, although not a lawyer, 
does have the benefit of understanding the 
psychology and thought processes Of the om-

Footnotes at end of article. 

cers on the court. But his military attitudes 
may also mitigate against his being a good 
defense counsel. It may be difficult for him 
to withstand pressures from his commander, 
and he may be reluctant to take a strongly 
adversary position before a court of officers 
of higher grade. Nonlawyers often equate 
guilt in fact with guilt under the law-and 
lack the background in professional ethics 
which may help a lawyer to avoid either 
overzealousness or underzealousness. In 
Judge Ferguson's words: 

"Laymen will never understand an attor­
ney's devotion to the interests of an ob­
vioUS!ly guilty client or the single-minded 
loyalty to the latter's cause which almost 
unexceptionally characterizes the practice of 
law." 29 

·It has been shown that nonlawyers are 
more likely to advise the accused to plead 
guilty and not to bargain for a lesser sen­
tence 30 and are less likely to make pretrial 
motions, such as for the suppression of evi­
dence and confessions, to make timely 
objections to questions and evidence 
and to cross-examine witnesses. Finally, 
although legal training does not insure 
an effective trial manner, a lawyer with some 
training in advocacy is more likely to make 
an effective presentation both in the trial 
and prior to sentencing. All told, the non­
lawyer lacks so much knowledge and train­
ing that the adversary nature of the special 
court martial is seriously threatened. 

CONGRESSIONAL CONSIDERATIONS 

An omnibus b111 on military justice has 
been under consideration by the Subcom­
mittee on Constitutional Rights of the Sen­
ate Judiciary Committee since 1958. Most 
prior versions of the Senate bill and similar 
bills offered in the House by Congressman 
Bennett, one of which was passed by the 
House on June 3 of this year ,31 include a 
provision that a bad conduct discharge can­
not be adjudged by a special court martial 
unless the accused was afforded the oppor­
tunity to be represented at the trial by a 
lawyer. However, the Senate bill introduced 
last session by Senator Ervin, Chairman of 
the Subcommittee on Constitutional Rights, 
replaced this provision with the stronger re­
quirement that lawyers be provided in all 
special courts martial 32 and Congressman 
Gonzalez introduced a bill with a similar 
provision in the House.sa The m111tary serv­
ices have reluctantly approved of the provi­
sion for counsel before a bad conduct dis­
charge can be adjudged but are strongly op­
posed to requiring lawyers in all special 
courts. 

The provision that counsel must be pro­
vided only when a bad conduct discharge is 
adjudged is so watered down that it will not 
substantially remedy the present situation 
and, if passed, it may blunt the impetus for 
reform and prevent the passage of a stronger 
provision for years to come. It will not apply 
at all to Army special courts martial (which 
constitute almost two thirds of the total 
military special courts) because Army regu­
lations do not permit special courts to ad­
judge bad conduct discharges.M The Air 
Force already provides lawyers in all special 
courts,ss and so only the Navy would be af­
fected. The provision would not apply to 
those Navy special courts martial in which a 
bad conduct discharge is not a possible pen­
alty, and the Navy could avoid the provision 
entirely simply by not permitting its spe­
cial courts to adjudge bad conduct dis­
charges as does the Army. There are indica­
tions, however, that the Navy would not 
give up the power to adjudge bad conduct 
discharges in special courts and so would at­
tempt to provide lawyers in courts where 
that penalty could be given. A reform provi­
sion that has this little effect can scarcely 
be said to provide a solution to the serious 
problems posed by special courts without 
lawyers. 

The opposition of the military to provid-

ing lawyers in special courts martial has 
traditionally been bas~d on the philosophy 
that the special court martial is a discipli­
nary, rather than a judicial, proceeding and 
should be controlled and administered by 
the commander and his officers without un­
necessary legal formalities. However, this 
"disciplinary" view has gradually lost ground 
as special courts martial have been required 
in recent years to adopt most of the due 
process procedures followed in general courts 
(except for use of lawyers). CongTess' 
amendment of the code in 1962 to permit 
a commander to assess greater penalties un­
der Article 15 36 has further hastened the 
progress of the special court away from the 
disciplinary philosophy since now that a 
commander can sentence an offender to up 
to one month's correctional custody (plus 
fines, restrictions and demotions) , there is 
less need to use a court martial to discipline 
offenders. As a result, summary courts mar­
tial are used less frequently these days,37 

and the special court martial, with its six­
months' confinement power, should be made 
a full-fledged judicial proceeding where an 
accused can receive a fair trial and be rep­
resented by a lawyer. 

The military's primary argument against 
providing lawyers in special courts-martial is 
that, a.S stated by the Army in its amicus 
brief in United States v. Culp, "there are 
simply not enough lawyers to go around". 
The argument is based upon estimates that 
the JAG Corps would have to be doubled in 
size to provide lawyers in all special courts­
martial.88 This would mean some 1,200 new 
Army JAG officers and 600 Naval law special4 
ists.39 A sudden need for twice as many mili­
tary lawyers would undoubtedly cause ad­
ministrative problems, but rapid expansion 
is nothing new to the military, and there is 
no reason to believe the military could not 
handle it. The legal corps had to expand 
suddenly in World War II when the Army 
JAG Department went from 190 officers in 
1941 to 2,162 in 1945,40 and in the Korean 
War when 400 Army Reserve JAG officers were 
called to active duty,41 and this could be done 
again. Doubling the JAG Corps is actually 
less of a problem today than in World War 
II or the Korean War, and Reserves should 
not be needed, because there ls today a large 
reservoir of legal manpower-th.e graduating 
law students-which can easily be tapped 
for the manpower needs. 

One of the ironies of the present situation 
is that while the military maintains that it 
cannot provide lawyers in special courts be­
cause there aren't enough military lawyers, 
thousands of recent law school graduates are 
being refused by the JAG Corps and being 
taken into the military in nonlegal jobs. 
There are few greater wastes in our society 
than having lawyers do nonlegal jobs while 
nonlawyers try special court-martial cases. 
More than 15,000 law studentt; are graduated 
from law schools each year, and the Army 
and Air Force JAG Schools and the Naval 
Justice School are flooded with more than ten 
applications for every available space.'2 Since 
it is a buyer's market,43 JAG Corps are accept­
ing applicants only for obligated tours of 
four years or more, and the majority of un­
succe~ful applicants are faced with military 
service in a nonlegal capacity. 

Many lawyers who are taken into the mili­
tary in a nonlegal position (either as an en­
listed man or with a non-JAG commission 
from ROTC or OCS) naturally hope that they 
may be able to do some legal work in the 
service, or at least be assigned as a special 
court-martial counsel as additional or tem­
porary duty. They quickly find that things 
aren't done that way in the military. The 
Army has taken the position that lawyers 
are not used in special courts-martial, and 
since appointment of a lawyer :as a counsel 
mi~ht mea.n that the other counsel and pos­
sibly the president would also have to be 
lawyers, lawyers are passed over in favor of 
nonlawyers for special court-inartial counsel. 
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The Navy has been better than the Army in of many lawyers serving in the military can 
attempting, when possible, to assign lawyers be corrected in the process. 
who are not legal specialists to special court- FOOTNOTES 
martial work, which partly accounts for its 1 Uniform Code of Military Justice, 10 U.S.C. 
providing legally trained counsel in 42.03 per § 864 (hereinafter referred to as UCMJ), 
cent of its special courts as compared to only art. 27 (b) . 
5 per cent for the Army." 216 U.S.C.M.A. 629, 37 C.M.R. 249 (1967) · 

It is about time that the military stop 3 Miranda v. Arizona, 384 U.S. 437 (1966). 
hiding behind the legal manpower argument 'UCMJ, art. 18. 
and begin to do some creative thinking about 5 UCMJ, art. 20. 
how to train and utilize recent law gradu- 6 The special court martial is the most used 
ates for special court-martial work. The military court, comprising two thirds of the 
lawyers' corps have been unduly concerned total courts martial. In fiscal year 1965, the 
with maintaining a high percentage of career Army had 24,813 special courts martial, the 
officers 45 and should accept the fact that Navy and Marine Corps 13,174, and the Air 
young, noncareer JAG officers, like the young Force 2,057. Joint Hearings on S. 745-62, S. 
lawyers in a D.A.'s office, are quite capable 2906-7, Part 3 Before the Subcomm. on Con­
of bearing the burden of the litigation work stitutional Rights of the Senate Comm. on the 
in special courts martial. Judiciary 89th Cong., 2d Sess., at 912, 937, 963 

one way to train the military lawyers (1966) (hereinafter cited as Joint Hearings). 
needed for special court martial work is to 1 UCMJ, art. 19. 
enlarge the facilities of the Army JAG School s In practice, requests for a military lawyer 
at Charlottesville, Virginia, and the Naval are usually refused as shown by Army testi­
Justice School at Newport, Rhode Island, or mony that "request for appointment of 
to establish JAG training schools at other legally qualified counsel at a special court 
sites. Another possibility is to give law stu- martial are rarely granted 1n the Army be­
dents military law training in conjunction cause these counsel are in fact not often 
with the ROTC program so that they can be reasonably available from their required 
commissioned in the JAG Corps upon grad- duties". Joint Hearings, page 912. 
uating and passing their bar examination. A e UCMJ, art. 38(b). 
number of law schools now offer ROTC pro- 10 372 u.s. 335 (1963). 
grams, and applications have been stimu- u United states v. Clay, 1 U.S.C.M.A. 74, 1 
lated by the fact that ROTC provides a de- c.M.R. 74 (1951), adopted the term "military 
ferment for the student to finish law school. due process" to refer to those due process 
It is short-sighted of the military to con- rights, derived from Congress rather than the 
tinue to commission these law graduates in Bill of Rights, which are requisite to funda­
combat branches, and consideration should mental fairness and so must be provided in a 
be given to devising an ROTC program court martial. United States v. Jacoby, 11 
which would include training in military U.S.C.M.A. 428 at 430-431, 29 C.M.R. 244 
law (perhaps with one or two summer's ad- (1960), however, stated: "the protections of 
ditional training) so that they could be the Bill of Rights, except those whose are 
commissioned in the JAG Corps. Finally, the expressly or by necessary implication lnap­
military should consider establishing a cate- plicable, are available to members of ~ur 
gory for lawyers on active duty whose com- armed forces". This seems to conform Wlth 
missions are 1n other branches than JAG the Supreme court's view. Warren, The Bill 
which would qualify them (after taking a of Rights and the Military, 37 N.Y.U. L. REV. 
short milltary law course or passing a qual- 181 (1962). 
ifying exam) to serve as special court martial 12 Federal courts were traditionally 11mited 
counsel when appointed as an additional or to inquiring on habeas corpus whether a 
temporary duty. court martial had jurisdiction over the per-

The Navy has special problems. It has son and offense and acted within its lawful 
testified that 10 per cent of its special courts powers. Jn re Grimley, 137 U.S. 147 (1890); 
in 1965 were conducted at sea on ships Hiatt v. Brown, 339 U.S. 103 (1950), Burns v. 
"which cannot afford the luxury of carrying Wilson, 346 U.S. 137 (1952), extended review 
a law officer", while 24 per cent were con~ to include denial Of due process rights which 
ducted by "relatively isolated commands the military had manifestly refused to 
which do not have enough case load to jus- consider. 
tify a full-time law officer.ts Two feasible la 14 u.s.c.M.A. 199, 33 C.M.R. 411 (1963). 
methods of providing lawyer counsel for H 377 F. 2d 330, cert. denied, 389 U.S. 807 
ships which cannot carry a lawyer have been (1967). 
used in recent years: the establishment of 15UCMJ, art. 27 (c) (1). 
"dockside courts" ' 7 whereby larger ships pro- 16 14 U.S.C.M.A. at 202. 
vide the court-martial personnel and coun- 17 Harvey v. Mississippi, 340 F. 2d 263 (5th 
sel for smaller vessels, and the use of "cir- Cir. 1965); McDonald v. Moore, 353 F. 2d 106 
cuit-rider" lawyers in task forces or carriers (5th Cir. 1965). 
who would try cases either by going to the 18 246 F. Supp. 316 (D. Utah 1965). 
small craft by boat or helicopter or by bring- 19 Bednar, Discharge and Dismissal as 
ing the accused to the large craft. Crimes Punishment in the Armed Forces, 16 Mn.. L. 
committed on a small vessel at sea will have REV. 1, at 15 (1962). 
to be tried, as are most serious crimes now, 20 14 U.S.C.M.A. at 219. 
when the vessel reaches port or can obtain 21 see United States v. Hamilton, 14 
legal support from another vessel. For those u.s.C.M.A. 117, 33 C.M.R. 329 (1963), failure 
cases where a ship or subma.rine is isolated to submit evidence in extenuation and mitl­
for an extended period, provision may have gation of accused's having made restitution; 
to be made to give the accused his choice of United states v. Henn, 13 U.S.C.M.A. 124, 32 
a speedy trial without a lawyer or a delayed c.M.R. 124 (1962), improper advice to plead 
trial with a lawyer. The Navy will have to guilty; United States v. Gardner, 9 U.S.C.M.A. 
work out its logistical problems, but with 48, 25 c.M.R. 310 (1958), failure to move for 
some effort and additional lawyers, it can dismissal for failure to make prima facle 
provide lawyers in special courts. case. 

CONCLUSION 
The special court-martial practice of using 

nonlawyers as counsel does not do credit 
to the military nor serve the ends of justice. 
Judicial action to declare the practice un­
constitutional is slow and uncertain, and so 
Congressional action is especially needed if 
reform is to take place in the near future. 
The manpower problem can be solved, and, 
tn fact, the unfortunate misuse of the skills 

22 Special courts martial are reviewed by 
the convening authority, the staff judge 
advocate, and the general court martial au­
thority's Judge Advocate office, and if a bad 
conduct discharge is adjudged, also by a 
board of review and in certain cases by the 
Court of Military Appeals on issues of law. 
UCMJ, arts. 64-67. 

2a A verbatim transcript is only required 
if the convening authority requests it. How_ 

ever, a bad-conduct discharge cannot be ad­
judged without it. UCMJ, art. 19. Reporters 
may not be provided in Army special courts 
martial without authority from the Secre­
tary of the Army, and so most Army special 
courts cannot adjudge a bad conduct dis­
charge. AR 27-145. 

24 Joint Hearings, page 459. 
25 14 U.S.C.M.A. at 220. 
26 AR 27-12, para. 12. 
21 14 U.S.C.M.A. at 217. 
2s 377 F . 2d at 343. 
29 14 U.S.C.M.A. at 220. 
so 1964 COURT OF MILITARY APPEALS ANN. 

REP. at 85-86. 
n R.R. 15971, 90th Cong., 2d Bess. (1968). 

Congressman Bennett had previously intro­
duced R.R. 226 and H.R. 12705, 90th Cong., 
1st Bess. (1967). 

s2 s. 2009, 90th Cong., 1st Bess. (1967). 
as H.R. 6555, 90th Cong., 1st Bess. (1967). 
a4 See footnote 23. 
all Joint Hearings, page 963. 
36 UCMJ, art. 15(b). as amended Septem­

ber 7, 1962. 
37 In the first nine months after Article 15 

was amended, there were 12,271 Army sum­
mary courts martial as oompared to 41,848 
for the same period the year before. Miller, 
A Long Look at Article 15, 28, Mn.. L. REV. 37, 
at 113 ( 1965) . H.R. 226, 90th Cong., 1st Bess., 
would abolish the summary court martial. 

38 REPORT TO HON. WILBUR M. BRUCKER, 
SECRETARY OF ARMY, BY THE COMMITTEE ON 
THE UCMJ, Goon ORDER AND DISCIPLINE IN 
THE ARMY, January 19, 1960, at 203. Rear 
Admiral W1lliam C. Mott, JAG, US Navy, es­
timated that up to 3,600 additional military 
lawyers might be needed. Jcnnt Hearings, 
page 722. 

s9 As of December 31, 1966, the Army had 
1,164 JAG officers, the Air Force 1,286, and 
the Navy 591 legal specialists. No additional 
Air Force lawyers would be necessary be­
cause the Air Force provides lawyers in all 
special courts. Whenever the term "JAG 
Corps" is used in this article it ls intended 
to refer to all three services, although Navy 
lawyers are called "legal specialists" and are 
not in a separate JAG Corps. S. 2009 and 
R .R. 226, 90th Cong., 1st Bess. would create 
a Naval JAG Corps. 

40 Fratcher, History of the JAGO, US Army, 
4 Mn. L. REV. 89, at 106 (1959). 

41 ANN. HIST. SUM., OFFICE OF ARMY JAG, 
HIST. OF ACTIVITIES OF THE JAG OFFICE RE­
LATING TO THE KOREAN CONFLICT 19. 

42 In fiscal year 1966, there were 1,700 ap­
plications for the approximately 150 available 
Army JAG spaces. ANN. HIST. SUM., OFFICE OF 
ARMY JAG, fiscal year 1006, page 6. 

43 It must be conceded that the current 
draft situation has increased the number of 
JAG appllcations. However, the JAG Corps 
have consistently had more applican.ts than 
spaces, even in the late 1950's when the draft 
threat was minimal, and it appears that there 
will always be law graduates who for reasons 
such as desire for responsib1lity, experience or 
travel will apply to JAG. Incentives, such as 
preselection of assignments and shorter tours 
(from the present four to a more reasonable 
two years) may have to be adopted in periods 
of small drafting. 

4' Joint Hearings, pages 916, 940. 
•5 All three services have expressed concern 

over low JAG officer retention rates. Career 
Legal Billets Go Begging, JOURNAL OP THE 
ARMED FORCES, April 8, 1967, page 1. REPORT 
TO HON. WILBUR M. BRUCKER, supra note 38, 
at 241, noted that first lleutenants made up 
40 per cent of the Army JAG Corps (1960) 
and that "it ts desirable that not more than 
12-14% of the Corps be first lieutenants". 

411 Joint Hearings, page 943. 
'1 Ochstein The Dockside Oourt: The Dock­

side Special' Court-Martial of Oominulant, 
JAG J ., June-July, 1959, page 13; Greenberg. 
The Dockside Court, JAGJ., December 1957-
January 1958, page 19. 
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(From the Washington Evening Star, 

Sept. 13, 1968] 
MILITARY LAWYERS WITHOUT LICENSE 

(By Dana Bullen) 
It is against the rules in most places to 

practice law without a license, but in military 
courts it happens all the time. 

The regulations for service trials, approved 
by Congress in 1950, provide that defense 
counsel at special courts martial must be an 
·attorney only if the prosecutor is a lawyer. 

Often both of them are laymen. 
As officers and gentlemen these counsel un­

doubtedly do their best. It can be argued that 
a non-lawyer officer perhaps can do as much 
for an accused serviceman as an objecting 
attorney who might antagonize the court. In 
any such system, though, the most likely 
loser has to be the accused. 

In one case that reached a federal court in 
Salt Lake City several years ago, a 19-year-old 
private facing a bundle of charges ranging 
from writing bad checks to wrecking a gov­
ernment vehicle was refused a lawyer at such 
a trial. A captain in the Veterinary Corps 
was named his counsel. 

The captain, according to reports, confused 
the elements of a key defense and advised the 
private to plead guilty, ask for a 60-day sen­
tence and say nothing· but "yes, sir" and "no, 
sir." 

The federal judge who upset the 60-day 
sentence given the private called the trial a 
"mockery." 

The incident, perhaps an extreme case, is 
cited in an article in the current issue of the 
American Bar Association Journal in which a 
lawyer with experience as a captain in the 
military police calls for a change in the law 
to require military attorneys as defense 
counsel at all special courts. 

Edward P. Sherman, now a teaching fellow 
at Harvard Law School, contends that special 
courts martial without lawyers frequently do 
not constitute a true adversary proceeding. 

In a typical Army special court, for 
example, a junior officer, often a lieutenant 
usually will be appointed defense counsel as 
an extra duty to give him some court experi­
ence or because higher grade officers are too 
busy, says Sherman. 

Such counsel are supposed to study the 
144-page m1litary justice handbook and the 
600-page courts martial manual. 

Such expectations, says Sherman, are sheer 
fantasy. 

"Most officers have only the haziest notion 
of what the code (of military justice) is all 
about, and if you can find one officer in ten 
who has actually read 50 pages of the code, 
the manual or the handbook, you are ex­
tremely lucky," he says. 

One argument raised against requiring 
service lawyers in such cases is lack of man­
power. Another is that the cases heard by 
special courts are not serious ones. 

The number of cases, indeed, is large. The 
special court martial is the most used kind 
of military trial. In all of the services com­
bined, there were 54,129 such trials during 
fiscal 1967. But the number of cases merely 
underscores the significance of the standards 
that are followed. 

It would not be an impossible job to pro­
vide the necessary lawyers, either. The Air 
Force already affords service lawyers in all of 
its special courts. The Navy has provided 
legally trained counsel in 40 percent of its 
cases. 

The main push would be in the Army, 
where Sherman says legally trained counsel 
have been afforded in only 5 percent of the 
cases. 

One of the ironies, he says, is that while 
the services claim they cannot get enough 
lawyers, thousands of recent law school 
graduates entering the service have been 
turned down by the Judge Advocate General 
Corps and assigned non-legal work. 

On the second point, the claim that the 
cases are not serious, the facts speak for 
themselves. 

Special courts martial have jurisdiction to 
impose six months confinement, six months 
forfeiture of two-thirds pay, loss of rank and 
a bad conduct discharge. 

The House of Representatives last June ap­
proved a bill submitted by Rep. Charles E. 
Bennet, D-Fla., that would at least require 
lawyer counsel in all cases involving a bad 
conduct discharge. 

In the Senate, Sen. Sam J. Ervin, D-N.C., 
hopes to broaden the requirement to cover all 
special courts martial regardless of the pen­
alty involved. 

"Military justice, which for so long guar­
anteed many rights that the civ111an system 
did not, can no longer deny this basic right 
to Americans in uniform," says Ervin. 

It may surprise some to hear that the 
rules for military trials adopted by Congress 
in 1950 were ahead of the times, but they 
were. The right to counsel in general courts 
martial, for example, was made mandatory 
13 years before the Supreme Court's fa­
mous Gideon ruling in 1963 extended this 
part of the Constitution to state court 
felony trials. 

According to supporters of reform in the 
m111tary justice system, it now is past time 
for it to move ahead again. 

(From the Dickinson Law Review, fall 1967] 
COMMENTS: THE PROPOSED MILITARY JUSTICE 

ACT OF 1967: FIRST-CLASS LEGISLATION FOR 
SECOND-CLASS CITIZENS * 

S.2009 
A bill to insure due process in the adminis­

tration of m111tary justice by prescribing 
uniform rules of procedures to be followed 
by the Armed Forces in the case of ad­
ministrative discharge boards, by estab­
lishing a Judge Advocate General's Corps 
in the Navy, by creating single-officer gen­
eral and special courts-martial, by estab­
lishing in each armed force a Court of 
Military Review, and for other purposes 1 

The proposed Military Justice Act of 
1967,2 S.2009, is an omnibus bill which em­
bodies numerous changes to the m111tary 
criminal and administrative discharge sys­
tems. Many will undoubtedly call the changes 
enlightened. Others wm label the blll radi­
cal, burdensome, perhaps even unworkable. 
In the words of Senator Sam Ervin upon in­
troducing the bill before the U:t;tited States 
Senate: "It ls the product of long and pains­
taking work by the Senate Subcommittee on 
Constitutional Rights. Our purpose is to mod­
ernize a system of justice untouched for al­
most two decades." s 

Service in the Armed Forces is one of the 
very few experiences common to most male 
(and many female) citizens of the United 
States. For this reason alone comment should 
be made on any proposed major change to 
the criminal and administrative justice sys­
tems which are codified by congressional act 
and implemented by the self-contained mili­
tary establishment. Additional importance is 
noted for the legal profession because of the 
many legal forums and rights to individual 
counsel available to the serviceman under 
the present and proposed systems. 

The purpose of this Comment is to ex­
amine the Act in its entirety and to note its 
impact on the mmtary and the problem 
areas which may result. Specific analysis will 
be directed to the more important and con­
troversial proposed amenqments and to the 
deficiencies sought to be corrected by their 
enactment. Consideration will also be given 
to present statutory law and departmental 
regulations, and to litigation arising there­
under. 

I. BACKGROUND AND PROBLEMS 
The proposed Military Justice Act has had 

an extended formation period. Initial hear­
ings were held in 1962 before the Senate 
Subcommittee on Constitutional Rights of 
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the Committee on the Judiciary.' Lasting 
seven days, those hearings were held to "re­
view the rights (of servicemen) which Con­
gress had in mind when the Uniform Code a 
was enacted. For example, there still are 
complaints of command control, including 
allegations that in some form it has even 
been exerted upon defense counsel. A serv­
iceman still may be subjected to rather dire 
consequences without the aid of legally 
trained counsel. Some indications are found 
that a soldier receives one brand of Justice; 
a sailor another; and an airman, a third. And 
there have been instances where the safe­
guards of "due process" which Congress pro­
vided in the Uniform Code of Military Jus­
tice have not been effective." 8 

Additional impetus for the 1962 hearings 
was the Annual Report of the Court of Mili­
tary Appeals for 1960 which noted that "the 
unusual increase in the use of the admin­
istrative discharge since the Code became a 
fixture has led to the suspicion that the 
services were resorting to that means of cir­
cumventing the requirements of the Code." 7 

This "suspicion" engendered a two-pronged 
concern for the Subcommittee: what of­
fenses lead to an administrative discharge, 
and what safeguards are provided the re­
spondent facing an administrative dis­
charge? The concern was a real one. Any 
discharge other than the well known "honor­
able" discharge imparts to the recipient a 
lifelong stigma and possible loss of property 
rights. Thus the Subcommittee desired to 
inquire into the military version of admin­
istrative due process, especially where the 
grounds for discharge were the same as those 
found in the punitive articles of the Uni­
form Code of Military Justice.8 

The Subcommittee subjected thirty civil­
ian witnesses, the Department of Defense, 
and the Departments of the Army, Navy, and 
Air Force to intense inquiry. The military 
services were required to submit detailed 
statistics to explain their adjudicative pro­
cedures and to justify their positions. At the 
conclusion of the hearngs, the perplexing 
core problem which confronted the Subcom­
mittee in its attempts to reconcile the ad­
ministration of justice in the military was 
summarized thusly: 

"Anyone who has attended these hearings 
is impressed with the fact that this a field 
in which there is room for a good deal of 
disagreement on the part of reasonable men 
as to exactly what must be done .... The 
military force is concerned primarily with 
defending the security and independence of 
our Nation. It was not created primarily for 
the purpose of administering justice. But 
in the course of its activities, it has certainly 
found it necessary to engage in the admin­
istration of justice, both from the standpoint 
of discipline of the Armed Forces, a thing 
which has to exist for the efficiency of the 
Armed Forces, but also for the purpose of 
ridding itself of those unflt for service." 11 

Based on the 1962 hearings, sixteen in­
dividual bllls were introduced before the 
Senate in 1963.10 Each of the bills was in­
tended to correct an alleged major defect 
in the m111tary criminal and administrative 
discharge systems. Taken as a whole, how­
ever, with some overlapping of legal cou­
cepts, the original proposed bllls were aimed 
at the following broad areas: 

(1) The command influence which can be 
exerted directly or indirectly by a commander 
on adjudicative proceedings convened under 
his authority. 

(2) Additional protection of basic individ­
ual rights which attach in criminal and ad­
ministrative proceedings in which such in­
dividuals have an interest. 

(3) Unformity among the implementing 
regulations promulgated and enforced by 
the individual services. 

(4) Prestige and independence for the 
military lawyer, the presiding trial officer, 
and the intermediate tribunals in the courts­
martial appellate chain. 
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( 5) Review procedures designed to provide 

a more meaningful scrutiny of all courts­
martlal and administrative discharge pro­
ceedings. 

Although the purposes of the sixteen b1lls 
were commendable and generally acceptable, 
divergent points of view were expressed prior 
to and during the 1966 joint hearings held 
before the Subcommittee on Constitutional 
Rights of the Senate Committee on the 
Judiciary and a Special Subcommittee of the 
Senate Committee on Armed Servlces.11 The 
controversies covered the range of legisla­
tive difficulties: from differences on the tech­
nical drafting of otherwise acceptable pro­
visions to disagreement whether the basic 
problem sought to be cured was really a 
problem at all. Such important but vague 
issues as the proper limits of "due process"; 
justice versus discipline; whether homosex­
ual tendencies should constitute grounds for 
discharge; and how to control "imaginative" 
inferences which arise when a commander 
convenes a court-martial, among others, 
elicited irreconcilable opinions among those 
who testified before the joint Subcommittee. 
Additional difficulty arose with the realiza­
tion that the mmtary should not be ham­
pered by overly-detailed statutes which 
would remove discretion, undermine the fiex­
ib111 ty necessary for adjustment to wartime 
periods, and not be adaptable to the in­
herent peculiarities of each of the three 
military services. Counterbalancing the pos­
sib111ty of stifling the military with detailed 
legislation was the conclusion that Con­
gressional action was needed to give the 
serviceman rights comparable to those he 
would enjoy as a civ111an under the protec­
tion of recent Supreme Court decisions on 
the B111 of Rights 12 and such codes as the 
Federal Rules of Criminal Procedure.u Some 
areas of complete agreement led to apparently 
insoluble and undesirable side effects. For 
example, all seemed to concur that no man 
had a right to remain in the military if he 
was unfit, unsuitable, or guilty of serious 
misconduct. However, no one could suggest a 
completely equitable system for classifying 
the dischargees. To characterize all discharges 
the same would taint the esteem in which 
the honorable discharge is held. To give an 
individual any other type of discharge, how­
ever, would lead to infamy in civ111an life, 
thus allowing the mmtary to permanently 
stigmatize a man.H 

From this apparent morass emerged the 
Military Justice Act of 1967. This omnibus 
bill is divided into five distinct titles incor­
porating the main thrust from fourteen of 
the original sixteen b11ls.15 The five are: Title 
I, detailed procedures for administrative dis­
charge boards; Title II, formation of a sep­
arate Corps for Navy Judge Advocates; Title 
III, numerous important changes to the Uni­
form Code of M111tary Justice (UCMJ); Title 
IV, transformation of boards of review into 
the Court of M111tary Review; and Title V, 
consolidation of present service boards into 
a single Board for . the Correction of M111-
tary Records under the Department of De­
fense.16 Taken as a whole, the Act is un­
doubtedly a compromise b111. How well it 
reconciles the rights of individual service­
men, the necessities of the services, and the 
adjudicative procedures it codifies wm be 
the subject of further inquiry. 

II. ADMINISTRATIVE DISCHARGE BOARDS 

(Not pertinent, omitted.) 

* • • * • 
m. CRIMINAL JUSTICE SYSTEM 

The changes proposed in Titles III and IV 
concerning the criminal justice system are 
not as sweeping in scope as those intended 
for the administrative justice system. Pri­
marily, the changes in these titles are in­
tended to align the rights of m1litary 
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defendants and the structure of m111tary 
courts with those found in the federal dis­
trict court system.182 To accomplish these 
ends the Act incorporates greater independ­
ence, status and authority for the military 
trial and review judges, and a more extensive 
participation by the m111tary lawyer. The 
following discussion will highlight the con­
troversial areas with an analysis of their 
impact on the Armed Forces. 

A. R ight to counsel 
Under present law the mllitary accused ls 

entitled to assigned legally trained counsel 
only at the "general" court-martial 163 (here­
inafter GCM). At the "special" court-martial 
(SPCM) level he must have counsel, but the 
Uniform Code of Military Justice (UCMJ) 
does not require formal legal tralning.164 Al­
though a defendant before either of these 
courts can retain civilian counsel, much con­
troversy has arisen concerning this lack of 
assigned lawyer-counsel before the SPCM, 
which can impose a sentence of six months 
confinement and a bad conduct discharge.165 

In Culp v. United States,100 lack of lawyer­
counsel was raised as a constitutional ques­
tion: pursuant to the sixth amendment 167 
guarantee of the right to counsel, must 
counsel assigned to accused at SPCM be 
legally trained? The Court of M111tary Ap­
peals answered in the negative, thus uphold­
ing the present practice. Two separate con­
curring opinions of the three judge court 
indicated disagreement on the specific ra­
tionale for denying m111tary personnel this 
important right. The opinion of the court 
was that an accused in the m111tary is not 
entitled to counsel as a matter of right under 
the sixth amendment, therefore defense 
counsel appointed by the court need not be 
a lawyer.168 The concurring judges disagreed 
inter se on the application of the sixth 
amendment to courts-martial, but agreed 
with the result. Chief Judge Quinn was of 
the opinion that the appointment of a com­
missioned omcer satisfied the constitutional 
requirement for "assistance of counsel." 1811 

Judge Ferguson also indicated that the 
amendment applied to the m111tary, but 
said that Culp had waived the constitutional 
issue since he had accepted the non-lawyer 
defense counsel appointed for him.170 If 
non-lawyer counsel are adequate assistance 
for an accused in the m111tary, then the only 
reason for changing this arrangement would 
be their inadequacy. This was the central 
issue in Application of Stapley.171 There the 
military accused sought a writ of habeas 
corpus in a federal district court after con­
vtction by a SPCM, alleging lack of due pro­
cess because his assigned counsel had been 
a non-lawyer and demonstrably inadequate. 
The court granted the writ, holding the 
SPCM to be without jurisdiction because 
"minimal requirements of due process and 
the Sixth Amendment are not satisfied by 
the assignment as counsel to an accused of 
omcers with substantially no experience, 

. training or knowledge in the field of law, 
either military or civ111an." 172 

Under the proposed legislation Congress 
seeks to resolve the constitutional and prac­
tical issues resulting from non-lawyers being 
assigned to SPCM. The Act would change 
the UCMJ to read: "Trial counsel or defense 
counsel detailed for a general courtmartial or 
special court-martial must .... " 17a be legal­
ly qualified. This amendment would bring the 
military in line with the Federal Rules of 
Criminal Procedure, which require legal 
counsel to be assigned to defendants unable 
to procure their own.m Although perhaps 
not the typical accused, a private first-class 
earning $99.37 basic pay per month should 
qualify as "indigent" and not be obligated to 
obtain civilian counsel at his own expense. 

The exact impact on the military is dim­
cult to foresee. The Air Force claims it pres­
ently assigns legally trained counsel to both 
prosecution and defense in aZZ SPCM.175 Naval 
statistics indicate the use of counsel with 

legal qualifications in approximately forty­
two per cent of the cases.176 The Army, how­
ever, favors the use of qualified counsel only 
when a bad conduct discharge can be 
awarded.177 As a practical matter, present 
Army regulations forbid the transcription of 
a verbatim record at SPCM, thereby preclud­
ing the use of that court for adjudging a bad 
conduct discharge.1•s With lawyer-counsel re­
quired for all SPCM under the Act it is diffi­
cult to predict whether the Army will change 
its present policy. What can be expected for 
all services is a severe burden on present legal 
personnel. The SPCM is currently the most 
frequently used trial court.179 Because the Act 
also provides that an accused cannot be tried 
by a "summary" court-marital 180 (SCM) over 
his objection,181 the number of SPCM will un­
doubtedly increase. It seems reasonable, how­
ever, that the military would welcome the in­
creased protection for the accused if a com­
parable increase in the number of Judge 
Advocates was also authorized. Although out­
side the scope of the Act, Congress should 
take amrmative concomitant measures to in­
sure that additional allocations for m111tary 
lawyers are made availble. Making legally 
trained counsel mandatory is only half a 
solution. The other half is having sufficient 
attorneys available to satisfy the needs of 
accused and to insure against the military 
being unable to prosecute because they lack 
enough attorneys. 

B. Military judges 
The USMJ requires that a specially certified 

and legally trained omcer wm preside at the 
highest level milltary court, the GCM. Under 
the Code he is termed a "law omcer." 182 His 
specific duties are to charge the court, and 
to rule with finality on interlocutory ques­
tions other than challenges, motions for a 
finding of not guilty, and capacity to stand 
tria1.1sa In practice, the law omcer has been 
accorded more latitude and respect in over­
seeing the GCM than ls apparent from a 
reading of the military criininal Code. The 
Court of M111tary Appeals has stated that the 
law omcer, "like the judge, is the final ar­
bitrator at the trial level as to questions of 
law. He is the court-martial's advisor and di­
rector in affairs having to do with J,egal rules 
or standards and their application."™ Al­
though the status of the law omcer as a 
"federal judge" has been questioned,185 Con­
gress intends to resolve any doubt by re­
naming the law officer a "Military Judge."™ 
In consonance with recognition as a true 
trial judge, he has been given greater inde­
pendence and responsib111ties. 

Current law provides for the law officer 
to be detailed by the omcer convening the 
GCM.187 This practice is strictly followed 
only in the Air Force.188 the other 
services have established a "field judiciary" 
system under which the law officer is assigned 
from a chain-of-command originating in the 
office of the Judge Advocate Genera1.1so This 
system provides the law omcer with an 
atmosphere of complete impartiality for the 
trial and complete independence from the 
commander convening the court. The ad­
vantages of this system are obvious. "One 
of the most significant developments of the 
last 10 years in m111tary justice was the 
institution by the Army and the Navy of 
their law omcer programs [field judi­
ciary] .... No other single factor has served 
to reduce trial errors and improve courts­
martial practice than this simple but ef­
fective plan." loo Despite objection by the Air 
Force that the field judiciary system is not 
suitable for their present requirements and 
isolated global dispositions,101 the Act would 
make the independent system mandatory for 
all services.102 In a society in which all per­
sonel are responsive to the inclinations of 
the commander, it seems most appropriate 
that trial judges be placed in a position from 
which they can objectively survey a. com­
mand, its courts, and the accused. 
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Congress also intends a new role for the 

law officer/m111tary judge. Like the federal 
system, in which the defendant can waive 
trial by jury with the approval of the court 
and consent of the government,193 the Act 
would provide the same option for the m111-
tary accused.19' This election would apply to 
all GCM, but only to those SPCM to which 
the m111tary judge has been detailed 1n ad­
vance on request of the convening authority. 
A separate proposal would require that an 
accused may not be tried by a SPCM with­
out a m111tary judge 1f a bad conduct dis­
charge may be adjudged as punishment for 
the offense.195 Thus, the convening authority 
will have to request a m111tary judge 1f the 
offense charged is punishable by a bad con­
duct discharge and the convening authority 
determines that such punishment is appro­
prlate.1ee In the case of either the GCM, to 
which a military judge must be detailed, or 
the SPCM, to which a m111tary judge may be 
detailed, the accused can overcome any al­
leged prejudice he might receive from a 
court of "line" officers by requesting a court 
compo8ed only of the m111tary judge. 

Notably the military option to be tried by 
a judge alone provides more freedom of choice 
for the accused than its civilian courterpart 
as found in the Federal Rules of Criminal 
Procedure. Under rule 23 the civilian de­
fendant may waive trial by jury "with ap­
proval by the court and consent of the 
government." 197 The military accused, how­
ever, needs such approval only if his written 
request for a single officer court is made less 
than twenty-four hours prior to the time 
the oourt is assembled. At any time before 
the above limitation, and having consulted 
with counsel, the accused alone has the 
prerogative to decide the composition of the 
court, assuming it ls a GCM or the special 
form of SPCM.198 This option effectively pre­
cludes any possible claim that the convening 
authority is "stacking" the court with of­
ficers who are predisposed to convictions or 
acceding to the influence of the commander. 
Although claims of "stacking" may have 
validity in some cases, the better practice 
would be to also secure the approval of the 
military judge as a condition to trial before 
that judge alone. This condition precedent 
would be in accord with the judge's inde­
pendence and legal objectivity recognized in 
other provisions of the Act. The military 
judge is in the best position to analyze the 
dharge sheet and the facts of the case to 
determine if the rights of the accused would 
best be protected by a judge and a "jury,'' 
that is, the full court of line officers plus the 
military trial judge. 

One alternative which Congress has not 
considered is the military judge sitting alone 
at the request of the convening authority. 
Such a procedure would appear to affront the 
constitutional requirement that "Trial of 
all Crimes . . . shall be by Jury. . . . " 199 

Trial by a common law jury, however, has 
been recognized as a constitutional right 
which does not extend to military accused.200 
This is manifested by the present composi­
tion of the courts-martial under the 
UCMJ 201 Therefore, assuming it is constitu­
tional, a single officer court would streamline 
the administration of military justice, espe­
cially in the extensively used SPCM. At 
present, each time an accused successively 
waives nonjudicial punishment and the 
summ.ary court-martial,202 and each time an 
accused commits an offense appropriately 
tried by a SPCM, at least three servicemen­
usually officers-must be taken from other 
miUtary duties to sit on the court. Super­
ficially, three is not a large number. MUlti­
plied by a yearly total of forty thousand 2oa 
special courts-martial, however, it can be 
seen that many man-hours are spent away 
from other military duties essential to na­
tional defense. The defendant's objection to 
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a single officer court could be remedied by 
providing the right to elect trial by the full 
court. In light of the demonstrated im­
partiality of the present law officers, it is sug­
gested that most defendants would not ex­
ercise their option to be tried by a court 
composed of officers from within their own 
command selected by the convening author­
ity. As noted above, the constitutionality of 
first offering trial by the military judge may 
be questionable. Any objection, however, 
would seem to be met by allowing the ac­
cused the option of trial by the full court. 

C. Command influence 
The very existence of adverse influence 

exerted by a military commander on the ad­
judicatory tribunals over which he has con­
vening authority is a debatable question. 
Not only is the actual presence of command 
influence conjectural, but the degree of pres­
ence and the proper ways to control it are 
likewise speculative. Such influence can take 
many forms: direct influence, for example 
lecturing a particular court or issuing com­
mand directives to imply or assert that dis­
cipline can be best furthered by more con­
victions; 20i indirect influence exerted by 
other staff officers such as the unit execu­
tive officer or staff judge advocate; llOll and 
"imaginative" influences which might result 
from the inferences a court member could 
draw because the commander "wouldn't con­
vene a court unless the accused was guilty." 

Direct iµfluences are most easily detected 
and corrected. As indicated, this form ls 
manifested by some direct action taken by 
the convening authority toward the court. 
The UCMJ attempts to prohibit tnfiuence by 
the commander ln two ways. Article 22 ( b) 206 

disqualifies a commander from convening a 
court ln which he is the "accuser." By "ac­
cuser" is meant a person who signs and 
swears to charges against the accused or who 
has other than an official interest ln the pro­
secution of the accused.im A combination of 
two other articles 208 would make it a punish­
able offense for a commander to "censure, 
reprimand or admonish the court or any 
member, law officer, or counsel thereof with 
respect to the findings or sentence adjudged 
by the court, or With respect to any other 
exercise of its or his functions in the con­
duct of the proceeding." ll09 Although the 
threat of punishment ls present, no case in­
voking these two articles has been reported.210 
Those close to the situation, however, cla1m 
that direct influence rarely occurs,211 and if 
it should arise it can be corrected on review 
by the Court of Military Appeals.= Two con­
flicting cons1derattons bear on these obser­
vations. First, the decline in observable direct 
influence can be attributed to nearly com­
plete acceptance of the UCMJ provisions pro­
h1b1 ttng influence; on professional growth 
by present commanders under the UCMJ; 
and the decisive action taken by the Court 
of Military Appeals in cases where command 
influence ts claimed and proved.21s The second 
observation tempers the first. Only a few 
cases are reviewable by the highest military 
court.21' Thus any command influence exerted 
by lesser commanders on the lesser tribunals 
under their jurisdiction would go undetected 
and uncorrected except by review in the 
field, where most lower court sentences are 
approved. Moreover, the present summary 
and special courts-martial do not have law­
yer-counsel who would be more likely to 
recognize and protest any adverse influence. 
It is evident, therefore, that the reassur­
ances of the Judge Advocates General and 
the Court of Military Appeals judges con­
cerning the decline of command influence 
are not completely valid. The suspicion of its 
presence remains. The ma1n consolation is 
that few, if any, commanders were ever pro­
moted because their command had a large 
number of court:s-martial convictions or be­
cause of adverse influence on their courts. 

Indirect influences by staff ofiicers can be 

manifested in many of the same ways as by 
commanders. Thus, actions by executive of­
ficers or chiefs of staff are taken "in the 
name of the commander" and the comments 
above would apply. Staff judge advocates pre­
sent a slightly different problem. As the com­
mander's legal advisors, these officers are 
equally attuned to his wishes, but must 
nevertheless advise the commander from a 
lawyer's viewpoint. Because the technical 
supervision of a command's courts-martial 
system comes under his responsiblity, the 
commander's staff legal officer does have a 
direct interest in the outcome and conduct 
of those courts-martial. Moreover, it is the 
staff judge advocate who counsels the com­
mander on the advisability of trying particu­
lar cases. This officer's influence can be ex­
erted in the following ways: technical lec­
tures given by the legal officer to the com­
mand concerning courts-martial procedures; 
advice to subordinate commanders and non­
lawyer counsel as to their courts-martial 
functions; and supervisory powers over the 
subordinate military attorneys in his office. 
Past cases and two recent Court of Military 
Appeals decisions show that staff legal offi­
cers are in a position to exert influences 
which might be adverse to an accused. 215 In 
United States v. Albert 2111 a divided court 
held that a lecture on duties of court mem­
bers given by a staff judge advocate to an en­
tire command and attended by five of the 
seven members on accused's court was not 
prejudicial to the accused and did not de­
prive him of a fair trial or a fair review of 
his conviction. Construing the lecture as a 
whole, "because its impact upon prospective 
court members can be judged only as a 
whole," 217 the majority found the lecture to 
be "a rather common place discussion of the 
problems in the selection of members of a 
court-martial and of the general responsibil­
ities of a court member.'' 21s Despite refer­
ences by the staff judge advocate to certain 
"inconsistent" sentences adjudged in prior 
cases-which references the accused alleged 
were erroneous criticism and dented impar­
tial review by that officer of accused's own 
sentence -the court determined that these 
references were not "exhortations for more 
severe sentences .... 219 therefore not prej­
udical. The dissent took an opposite view, 
stating that "the lecture here was intended 
to, and did, influence its hearers to adjudge 
harsher sentences .... " 220 The point is that 
staff legal officers are ln a post tion to exert 
influence 1f they so wish. The more reason­
able approach is that such lectures are 
vitally necessary for the education of mili­
tary members concerning the intricacies of 
criminal justice and are probably given to 
educate, not to coerce. The staff legal officer, 
however, ls placed ln a difficui.t position in 
which he must carefully mark his words lest 
they be construed to be prejudical to some 
present or future accused. 

A more insidious influence is that which 
a senior legal officer can exert on subordinate 
attorneys, especially defense counsel as­
signed to his staff. In United States v. Kitch­
ens 221 it was brought out on appeal that the 
staff judge advocate had rendered poor effi­
ciency reports on defense counsel because 
they had zealously defended their clients. 
Such influence, if permitted to exist, would 
create difficult pressures for counsel who de­
pend primarily on good efficiency reports for 
promotion to higher ranks. 

"Imaginative" inferences are the most dif. 
fl.cult to detect, but perhaps the most easily 
controlled and corrected. Thorough educa­
tion of court members and the military in 
general concerning the presumptions of in­
nocence and burden of proof on the govern­
ment should dispel undue influences gen­
erated by the mere convening of a court to 
try an accused. As seen, however, education 
ln the form of lectures can be the basts of 
appeal if not handled impartially. 

Two other present methods of controlling 
imaginative inferences prejudicial to the 
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accused are also not completely effective. The 
presiding officer at SPCM and SCM are line 
officers, not legally trained law officers. Al­
though the UCMJ222 and trial manuals223 used 
by these presiding officers require the court 
to be charged concerning the presumption 
of innocence and proof beyond reasonable 
doubt, greater room exists for misinterpreta­
tion when lay personnel conduct the proceed­
ings. Secondly, challenges for cause are best 
detected on voir dire. The absence of mili­
tary attorneys at the lower tribunals, how­
ever, effectively precludes an assumption 
that grounds for challenge are sought by 
open inquiry of the court. Indeed, it is more 
reasonable to conclude that lay counsel do 
not know about voir dire, much less how to 
conduct it effectively. 

The Act attempts to cope with the vagaries 
associated with command influence. Al­
though it was suggested that the better solu­
tion would be to make such adverse in­
fluence a separate crime punishable under 
federal law,22' Congress rejected that afilrma­
tive measure in favor of a more indirect and 
preventive approach. By providing legally 
trained counsel for all accused at SPCM and 
GCM, any adverse influence wlll hopefully 
be objected to by one who is more indepen­
dent of the commander than a "line" offi­
cer and who possesses a more acute sense 
of justice. The Act forbids written evalua­
tion of a court member's performance of duty 
on the court.225 Also specifically prohibited 
is a derogatory etllciency rating because of 
the zeal with which counsel defends an ac­
cused.229 As noted, the independent "field 
judiciary" will uniformly remove the law of­
ficer /militairy judge from direct or indirect 
influence of the commander who convenes 
the court-martial. 

The possibility of command influence will 
always exist in an organization which places 
ultimate responsibility in the name of the 
commander. Fortunately, past records in­
dicate that "instances of command influence 
have been comparatively rare under the 
Code. However, when the [Court of M111tary 
Appeals) has found it to exist, condemna­
tion of the exercise of improper control has 
been swift and decisive. The problem in this 
area is to insure every accused a trial free 
from unlawful influence and at the same 
time not to restrict a commander unduly 
in his exercise of military discipline." 227 

Although charged with the responsib111ty 
of disciplining his unit, the commander must 
also enforce that discipline in a just man­
ner. Like civ111an society, the commander is 
asked to find the offender, bring him to an 
impartial court, and then remain entirely out 
of the trial proceedings.228 Unlike civ111an so­
ciety, however, the commander has the addi­
tional responsib111ty of molding his command 
for combat in which defective personnel may 
mean defeat and death. It is thus reasonable 
to understand the delicate position of the 
commander in dispensing discipline and jus­
tice in the m111tary. The Act incorporates 
changes which further restrict the comman­
der and his staff from influencing courts con­
vened under their authority. The changes are 
not so obvious as to make him fearful o! 
enforcing discipline. It is submitted that 
Congress has struck a proper balance on a 
problem that lacks precise definition, evalua­
tion, or control. 

D. Review 
Present procedures for review of courts­

martial are considered excellent. "The elab­
orate system of automatic and discretionary 
review found in military courts offers greater 
protection to a defendant before a court­
martial than he would receive in civ111an 
courts." 2211 Congress seeks to better the sys­
tem by increasing the review authority of the 
Judge Advocates General, by reorganizing the 
level of review just below the Court of M111-
tary Appeals, and by expanding the circum-

Footnotes at end of article. 

stances under which a new trial may be 
requested. 

At present, trial records for those GCM and 
SPCM cases which involve, inter alia, a sen­
tence of punitive discharge or confinement 
of one year or more are automatically re­
viewed by a board of review.230 Further review 
by the Court of M111tary Appeals is at the 
discretion of the Judge Advocate General, or 
upon the court's acceptance of an accused's 
petition.281 All other GMC trial records in 
which there has been a finding of guilt and 
a sentence are reviewed in the office of the 
respective Judge Advocate General for pos­
sible forwarding to a board of review, and 
for automatic review if any part of the find­
ings or sentence is found to be unsupported 
in law or fact.1182 

For all other SPCM and all SCM, the final 
automatic review occurs "in the field," that 
is, below the departmental level. There are 
no provisions for a higher appellate review, 
either discretionary or automatic. An accused 
who alleges prejudicial error by the court, 
but who was not awarded a punitive dis­
charge or confinement greater than one year, 
must look outside the appellate chain for a 
hearing on his claim. There is little doubt 
that prejudicial error can and probably does 
occur in these cases. This assertion is 
strengthened by the present practice of not 
appointing legally qualified counsel to spe­
cial and summary courts-martial. Therefore 
the entire burden of seeking out and correct­
ing prejudicial error lies with the staff judge 
advocate who serves the field authority which 
approves the sentence. 

The Act proposes to fill the void of discre­
tionary review of summary and special 
courts-martial. While leaving the detailed 
procedures to be formulated by the Judge 
Advocates General, the Act provides that an 
accused can petition the JAG of his service 
to review his case on the following grounds: 
newly discovered evidence, fraud on the 
court, lack of jurisdiction, or error prejudicial 
to the substantial rights of the accused.2311 

Upon finding a basis for one or more of these 
grounds, the JAG may vacate or modify any 
part of the findings or sentence.23• 

The new review authority proposed for the 
JAG will undoubtedly create an increased 
burden for the offices of the Judge Advocates 
General. SPCM and SCM constitute the great 
majority of cases now being tried in the 
military.2ss Even assuming that few cases 
contain error of the type to be recognizable 
by JAG, the mandatory presence of attorney­
counsel at SPCM will render a petition more 
likely. No time limit has been established 
within which a petitioner must request re­
view by the JAG,236 a further hint of am­
biguity and difficulty in administering this 
provision. 

Although administratively burdensome, 
the proposed review authority is an impor­
tant advance for those convicted at the lesser 
courts-martial. A finding of guilt by these 
courts ls no less a federal conviction than by 
those courts which can impose greater pun­
ishments. Indeed there are many servicemen 
who would rather accept a ptinitive discharge 
than a sentence of confinement at hard labor, 
although the lasting effect of the former is 
undoubtedly the harsher penalty. In any 
event, it is suggested that the added burden 
of reviewing such cases is outweighed by the 
important appellate relief in the otllce of the 
official who must be vitally concerned with 
the brand of justice being dispensed in his 
legal "field." 

A second major change in review procedure 
concerns the presently named "boards of re­
view." 237 These boards are in reality inter­
mediate courts with vast review power. The 
Act proposes to recognize their true status 
by renaming them Courts of Military Re­
view. 238 The review authority and procedures 
of the present boards will remain substan­
tially the same under the reorganization. One 
additional power granted to the new court is 

the authority to suspend all or any part of 
the sentence. 239 This authority may appear 
questionable since a suspension is generally a 
matter of clemency more properly exercised 
by the convening authority based on inti­
mate knowledge of the individual, the facts 
of the case, and the needs of his unit. Despite 
the internal controversies which may arise 
because the Act requires that at least one­
third of the court must be civilians, 240 the 
reorganization of and independence for the 
present boards of review will provide this 
military tribunal with a decorum appropriate 
to a federal appellate court of comparable 
jurisdiction. 

To bring the military in line with federal 
procedures, the Act incorporates a provision 
granting two years 2u instead of one year 242 

within which to petition for a new trial. The 
grounds remain the same-newly discovered 
evidence or fraud on the court. One proposed 
change, however, is especially significant. 
At present an accused can ask for a new trial 
only in cases involving certain punish­
ments.243 Under the proposed Act, Congress 
corrects this arbitrary distinction and con­
templates that an accused convicted by any 
court-martial can petition the JAG for a new 
trial. 244 

Considered separately, the foregoing 
changes provide acceptable and ameliorative 
review avenues. Taken collectively, as must 
be done under a system regulated by one code, 
one must wonder if all the changes are neces­
sary to protect an accused from possible in­
justice. For example, an accused convicted 
of a minor offense at a SCM has available the 
following new petitions for relief: unlimited 
time within which to petition for modifica­
tion or vacation of the findings or sentence; 2411 

two years within which to petition the JAG 
for a new trial based on two grounds dupli­
cated in the unlimited petition; 246 and, as 
will be seen, three years within which to peti­
tion the Board for Correction of Military Re­
cords to modify, set aside, or expunge any 
part of the findings or sentence based on 
equitable grounds supporting an error to be­
corrected or an injustice to be removed. 2' 7 

Close analysis reveals the individual function 
of each of these review procedures. It is sug­
gested, however, that the extent of rights ac­
corded an accused at the lesser tribunals 
should not be unreasonable. Where to draw 
the line between sufficient protection for the 
individual and sufficient resources to admin­
istrate these protective devices is a difficult 
decision. Because there are substantla\ differ­
ences between a summary and a general 
court-martial, it is recommended that Con­
gress re-evaluate the proposed review proce­
dures available to all courts. A compromise 
should be effected so that commensurate con­
sideration can be afforded the petitions relat­
ed to each type of court-martial. The original 
Code draftsmen saw fit to exclude petitions 
from certain courts-martial on the basis of 
the punishment imposed. 2'8 If Congress de­
sires to change this scheme to grant further 
review for all courts-martial, it is submitted 
that specific rules should be proposed for 
each of the various courts. 
IV. CONSOLIDATED BOARD FOR CORRECTION OP 

MILITARY RECORDS 

(Not pertinent, omitted.) 
• • • • • 

V. ESTABLISHMENT OF A NAVY JUDGE ADVOCATE 
GENERAL'S CORPS 

(Not pertinent, omitted.) . . - . 
VI. CONCLUSION 

The foregoing has been of neceSBity only 
a cursory treatment of the numerous changes 
and complexities of the proposed Act. Some 
technical, yet procedurally important amend­
ments have not been noted in the text. The 
sections of the omnibus bill which have been 
commented upon nevertheless reflect the in­
tent of Congress and the importance of the 
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Milltary Justice Act of 1967. Many provisions 
have an operational or administrative over­
tone, but the main theme of the Act is to 
provide better forums and protective devices 
to insure that the individual in the military 
receives due process by adjudicative tribu­
nals. Some provisions are techn.ically objec­
tionable. The main theme, however, seems de­
sirable and feasible. 

The proposals concerning administrative 
discharge procedures, for example, are as 
sweeping in that field as was the UCMJ in 
the criminal field in 1950. Experience under 
that Oode has indicated th·at it was far­
sighted and promoted the a ttainm.en t of real 
justice. The military adapted to it. Now many 
new proposals, equally far-reaching but in 
harmony with civilian practices, are pre­
sented in this Act. Despite the administra­
tive complications which might ensue, the 
mllitary can undoubtedly adapt to this Act 
lf it becomes law. The only alternative would 
seem to be that contemplated by Professor 
Morgan when he commented on the UCMJ 
experience in the military: 

"If experience under the Code shows that 
the influence of command control has not 
been eliminated, it may well be that a new 
system will have to be established in which 
the military will have control only over the 
processes of prosecution, and the defense, 
trial and review be under the exclusive con­
trol of civilians. The services have the oppor­
tunity of demonstrating to Congress that the 
concessions made in the Code to the demands 
for effective discipline do not impair the 
essentials of a fair, impartial trial and effec­
tive appellate review." 21s 

This observation is equally pertinent to the 
changes to the administrative and criminal 
justice systems embodied in the proposed 
Military Justice Act of 1967. 

BARRE'lT S. HAIGHT. 
FOOTNOTES 

*The opinions and conclusions presented 
herein are those of the author and do not 
necessarily represent the views of the United 
States Army or any other governmental 
agency. [Ed. note: The student author is a 
commissioned officer in the grade of Major 
on excess leave from the Regular Army]. 

1 Preamble, S. 2009, 90th Cong., 1st Sess. 
( 1967). 

2 S. 2009, 90th Cong., lat Sess. (1967) (here­
inaner cited as the Act]. For the text of this 
bill and accompanying remarks by Senator 
Sam Ervin, CONGRESSIONAL RECORD, vol. 113, 
pt. 13, pp. 17323-17339. Joining Senator 
Ervin in sponsoring the bill were Sena tors 
Bayh, Bible, Fong, Long of Missouri and 
Williams of New Jersey. 

8 CONGRESSIONAL RECORD, vol. 113, pt. 13, 
p.17323. 

•Hearings on Constitutional Rights of 
Military Personnel Before the Subcomm. on 
Constitutional Rights of the Comm. on the 
Judiciary, pursuant to S. Res. 260, 87th 
Cong., 2d Sess. (1962) (hereinafter cited as 
1962 Hearings]. 

G Uniform Code of Military Justice, 10 
U.S.C. §§ 801-940 (1964), as amended, (Supp. 
II 1966), formerly 64 Stat. 108-49 (1950) 
[hereinafter cited as Art. __ , UCMJ, 10 U.S.C. 
§ -- (1964) ]. 

8 1962 Hearings 4-5. 
7 1960 Court of Military Appeals Report 12. 
8 Art. 77-134, UCMJ, 10 U.S.C. § § 877-934 

(1964). 
o 1962 Hearings 825. 
10 8.2002-17, 88th Cong., 1st Sess. (1963). 

For the text of these b11ls and their accom­
panying memoranda, CONGRESSIONAL RECORD, 
vol. 109, pt. 11, pp. 14145-14158. The bills 
were reintroduced in 1965 as S.745-60, 89th 
Cong., 1st Sess. (1965). CONGRESSIONAL REC­
ORD, vol. 111, pb l, pp. 1273-1287. Two addi­
tional b1lls, S.761 and S.762 were introduced 
at the same time in 1965. Analysis of these 
bills is beyond the purpose of this paper. 
They are, however, related to the military 
justice field. S.761 intended to give jurisdic-

tion to federal district courts to try ex­
servicemen no longer under courts-martial 
jurisdiction but who committed crimes while 
in the service although never tried under 
the UCMJ. S.762 intended to give jurisdiction 
to federal district courts to try civilian em­
ployees and dependents who commit certain 
crimes punishable under the UCMJ while 
such civilians are accompanying the military 
outside the United States. These bills were 
reintroduced by Senator Ervin on the same 
date as the Military Justice Act of 1967, re­
spectively as: S.2006 and S.2007, 90th Cong., 
1st S'ess. (1967). CONGRESSIONAL RECORD, vol. 
113, 'pt. 13, pp. 17321-17323. 

11 Joint Hearings on S.745-762, S.2906 and 
S.2907 Before the Subcomm. on Constitu­
tional Rights of the Committee on the Judi­
ciary and a Special Subcommittee of the 
Committee on Armed Services, 89th Cong., 
2d Sess. (1966) [hereinafter cited as 1966 
Hearings]. 

12 E.g., Gideon v. Wainwright, 372 U.S. 335 
(1963) (right to counsel at criminal prose­
cutions); Pointer v. Texas, 380 U.S. 400 
(1965) (right to confrontation of witnesses 
for prosecution); Mlranda v. Arizona, 384 
U.S. 436 (1966) (the right, and the oppor­
tunity to exercise that right, to appointed 
counsel). Of. Greene v. McElroy, 360 U.S. 474 
(1959) (right to confrontation at adminis­
trative hearings). 

is FED. R. CRIM. P., 18 U.S.C. appendix 
(1964), as amended (Supp. II, 1966). 

14 See, e.g., Bland v. Connally, 293 F.2d 852 
(D.C. Cir. 1961): "We think it must be con­
ceded that any discharge characterized as less 
than honorable will result in serious injury." 
Id. at 858. See also Murray v. United States, 
154 Ct. Cl. 185 (1961); 1966 Hearings 321, 833-
36. 

1s The two bills, provisions of which were 
not incorporated in any duplicate form, were: 
S.758 (right to demand court-martial in lieu 
of administrative discharge board) and 
S.759 (abolishing summary courts-martial). 
The Act attempts to provide alternate solu­
tions by (1) guaranteeing individual rights 
before administrative boards; and (2) per­
mitting an accused to refuse trial by the 
sumll}ary court-martial, thus requiring the 
convening authority to try him at a special 
or general court-martial. The Act also in­
corporates provisions from two substitute 
proposals submitted by the Department of 
Defense. See 1966 Hearings 668-710. 

16 CONGRESSIONAL RECORD, vol. 113, pt. 13, 
pp.17323-17339. 

(Footnotes 17 through 161 omitted.) 
162 The analogy is apt. Courts-martial are 

a form of federal court created by statute. 
The MCM, 1951, rr 137, expressly provides one 
correlation to the federal system: "So far as 
not otherwise prescribed in this manual, the 
rules of evidence generally recognized in the 
trial of criminal cases in the United States 
district courts. . . ." Although the UCMJ is 
silent as to which law is otherwise applicable, 
the Court of Military Appeals has said: "We 
have repeatedly held that Federal practice 
applies to courts-martial procedures if not 
incompatible with military law . ... " United 
States v. Knudson, 4 U.S.C.M.A. 587, 590, 16 
C.M.R. 161, 164 (1954). 

163 Art. 27(b) UCMJ, 10 U.S.C. 827(b) 
( 1964). The general court-martial has the 
broadest jurisdiction of all military courts, 
can adjudge any penalty up to death depend­
ing on the maximum authorized for a par­
ticular offense, and has requirements for a 
minimum of 5 members, a law officer, and 
verbatim record. 

164 Art. 27(c), UCMJ, 10 U.S.C. 827(c) 
( 1964). The special court-martial is the 
"middle" court between the general and 
one-man summary courts-martial. 

165 The jurisdictional punishment limit for 
a SPCM, modified by the maximum author­
ized for the · particular offense: bad conduct 
discharge (if a verbatim record is kept), six 
months confinement at hard labor, three 
months hard labor without confinement, for­
feiture of two-thirds pay per month for six 

months, and reduction to the lowest enlisted 
grade. Art. 19, UCMJ, 10 U.S.C. § 819 (1964). 

166 14 U.S.C.M.A. 199, 33 C.M.R. 411 (1963). 
167 U.S. CONST. amend. VI, which provides 

in part: "In all criminal prosecutions, the 
accused shall enjoy the right to ... have the 
Assistance of Counsel for his defense." 

168 14 U.S.C.M.A. at 216, 33 C.M.R. at 428. 
169 Id. at 217, 33 C.M.R. at 429 (concurring 

opinion). 
170 Id. at 219, 33 C.M.R. at 431 (concurring 

opinion). 
171246 F . Supp. 316 (D. Utah 1965). 
172 Id. at 321 (emphasis added). The court 

did limit its holding to the facts of the case. 
Id. at 320. other district courts have recently 
afflrmed the present non-lawyer system. See, 
e.g., LeBallister v. Warden, 247 F. Supp. 349 
(D. Kan. 1966). 

178 CONGRESSIONAL RECORD, vol. 113, pt. 13, 
p.17332. 

m FED. R. CRIM. P. 44. 
1751966 Hearings 40. 
17

0 Id. at 1019. The Navy representatives also 
testified that it utilizes the services of a law 
offlcer at complicated special courts-martial. 
Id. at 40. While this is commendable, it is 
submitted that a gOOd lawyer defense counsel 
could make even the simplest court-martial 
complicated fo.r a non-lawyer president of a 
special court-martial. Since the present 
UCMJ permits a non-lawyer to preside at spe­
cial courts-martial, Art. 5l(b), UCMJ, 10 
U.S.C. § 85l(b) (1964), one further disadvan­
tage owing from the proposed change in the 

.Act to have both counsel be attorneys is that 
their conduct of the trial will raise issues 
which the average untrained president of the 
court will be unable to adjudicate. 

177 1966 Hearings 89. 
17sArmy Reg. No. 22-145 (1964). 
179 In fiscal year 1965 the military con­

vened approximately 40,826 SPCM. See 1966 
Hearings 912, 1018, 1053. Prior to the ex­
panded authority and increased punishment 
power in commanders to impose nonjudicial 
punishment, the summary court-martial was 
more extensively used by the military. See 
Art. 15, UCMJ, 10 U.S.C. § 815 (1964). The in­
tent is to phase out the controversial one­
offlcer summary court. CONGRESSIONAL REC­
ORD, vol. 113, pt. 13, p. 17324. 

lso The summary court-martial is composed 
of one commissioned offlcer who acts in the 
capacity of trial counsel, defense counsel, 
judge and jury. This court may try only en­
listed men. Maximum jurisdictional punish­
ment is: confinement at hard labor for one 
month, restriction to specified limits for 
more than two months, and forfeiture of 
two-thirds of one month's pay. Art. 20, UCMJ, 
10 u.s.c. § 820 (1964). See MCM, 1951, ir 20.b. 
regarding reduction in grade. There is no 
authorization in the UCMJ for a right to in­
dependent counsel. 

181 CONGRESSIONAL RECORD, vol. 113, pt. 13, 
p. 17332. At present, a serviceman may object 
to trial by a SCM only if he has not been of­
fered nonjudicial punishment. Therefore, if 
he has been offered nonjudicial punishment 
and has elected to refuse it, he may be tried 
by a SCM regardless of his objection. Art. 20, 
UCMJ, 10 U.S.C. § 820 (1964). The proposed 
change would permit a serviceman to object 
to trial by SCM in any situation. Thus, as­
suming he wishes to risk the increased pun­
ishment jurisdiction of the SPCM, the ac­
cused has unalterable access to a lawyer­
counsel, as proposed in the Act. 

1s2 Arts. 1(11), 26(a), UCMJ, 10 U.S.C. 
§§ 801 (11), 826(a) (1964). 

18
3 Art. 51 (b), (c), UCMJ, 10 U.S.C. § 851 

(b), (c) (1964). For a more complete dis­
cus~ion of the law officer's duties, see Depart­
ment of the Army Pamphlet No. 27-9, "The 
Law Officer" ( 1958) . See also Meagher & 
Mummey, Judges in Uniform: An Independ­
ent JudicU:iry for the Army, 44 J. AM. Jun. 
Soc'y 46 (1960); We.i ner, The Army's Field 
Judiciary System: A Notable Advance, 46 

A.B.A.J. 1178 (1960). 
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184 United States v. Berry, 1 U.S.C.M.A. 235, 

240, 2 C.M.R. 141, 146 (1952). Cf. United 
States v. Biesak, 3 U.S.C.M.A. 714, 14 C.M.R. 
132 (1954). 

18Ci See Miller, Who Made The Law Officer A 
"Federal Judge"?, 4 MIL. L. REV. 39 (1959). 

186 CON:GRESSIONAL RECORD, vol. 113, pt. 13, 
p. 17332. The Act would realistically grant ad­
ditional power in the "military judge" by 
authorizing him to conduct pretrial and "in 
chambers" hearings to pass on the legality of 
all relevant motions, defenses, objections and 
"any other procedural function which . . . 
does not require the presence of the members 
of the court." Id. At least two difficulties will 
arise as a result of these new powers as 
drafted. First, the Act would allow the mili­
tary judge to hold the arraignment and re­
ceive the pleas of the accused if permitted 
by regulations of the Secretary concerned. 
Because the Air Force alone presently re­
quires the trial counsel (prosecutor) to es­
tablish a prima facie case, although the ac­
cused has pleaded guilty, there will undoubt­
edly be lack of uniformity among the 
services. 1966 Hearings 62. While uniformity 
of itself is not a cherished goal, close analysis 
of the effect of different procedures in con­
ducting the pretrial arraignment reveals that 
an accused in one service can receive protec­
tion substantially greater than an accused in 
the other services. Perhaps the better solu­
tion is to adopt the more protective pro­
cedures in the Manual for Courts-Martial. 
The second difficulty involves statutory con­
struction. The proposed amendment to Ar­
ticle 51 (b), while granting authority in the 
judge, or in his absence, the President, to 
rule with finality on all interlocutory ques­
tions, further provides: "Any such ruling 
made by the military judge upon any ques­
tion of law or any interlocutory question 
other than the mental responsibility of the 
accused, or by the president ... other than 
a motion for a finding of not guilty, is final 
and constitutes the rulings of the court." 
CONGRESSIONAL RECORD, vol. 113, pt. 13, 
p. 17332 (emphasis added). The technical 
question raised is whether this disjunctive 
phraseology would possibly be giving author­
ity in the president but not the judge to rule 
with finality (or at all) on the mental respon­
sib111ty of the accused. Because the converse 
would be a reasonable construction, i.e., that 
the judge but not the president should be 
allowed to rule on a motion of not guilty, 
then the above-mentioned possibility gains 
added weight. This is so although the m~t 
"reasonable" construction is that only the 
full court, where not preempted by the ac­
cused's election, should pass with finality on 
mental responsibility. Thus, this amendment 
l:!hould be rewritten to remove the inherent 
difficulty posed above. 

187 Art. 26, UCMJ, 10 U.S.C. § 826 (1964). 
1ss 1966 Hearings 52. 
189 See, e.g., Army Reg. No. 27-135 (1963). 
190 Statement of Judge Homer Ferguson, 

U.S. Court of Military Appeals, 1966 Hearings 
299. 

1911966 Hearings 52-53. 
192 CONGRESSIONAL RECORD, vol. 113, pt. 13, 

p. 17332. 
193 FED. R. CRIM. P. 23. 
194 CONGRESSIONAL RECORD, vol. 113, pt. 13, 

p. 17332. 
195 Id. It is interesting to note that this 

section of the proposed Act also requires 
that before a bad conduct discharge may be 
adjudged, a verbatim record must be made, 
and the accused represented by lawyer-coun­
sel except in time of war. This is in direct 
con:flict with a previously noted proposed 
change to Article 27, UCMJ; that is, counsel 
assigned to special courts-martial will be 
legally trained. See note 193 supra and ac­
companying text. There seems to be no ra­
tional reason to include the "in time of war" 
stipulation 1f the right to quallfied counsel 
is already accorded to the accused. If Con­
gress wishes to make an exception for war· 

time situations it must likewise amend the 
Article 27 (b) assignment of legal counsel to 
permit deviations from that mandate in 
time of war. This latter amendment, how­
ever, would seem to negate the legislative 
desire that the serviceman be protected in 
both war and peacetime. "We cannot wait 
as we did a generation ago, until all these 
men return to civilian life with their stories 
of injustice." CONGRESSIONAL RECORD, vol. 113, 
pt. 13, p. 17323. 

196 It is possible that such determination 
by the convening authority is irrelevant to 
the question of whether a military judge 
must be detailed to the court if the offense 
of which the accused is charged carries a 
maximum punishment, to include the bad 
conduct discharge, as prescribed in the Ta­
ble of Maximum Punishments, MCM 1951, 
'II 127(c), Section A. The proposed amend­
ment to Article 19, UCMJ, is couched in 
mandatory language: "No person . shall be 
tried by a special court-martial without a 
military judge if a bad conduct discharge 
may be adjudged as punishment for the of­
fense with which such person is charged." 
CONGRESSIONAL ~ECORD, vol. 113, pt. 13, p. 
17332 (emphasis added). It is noted, however, 
that no direct reference is made to the Table 
of Maximum Punishment; that a proposed 
change to Article 16, UCMJ, describing the 
types of courts and the accused's election as 
to the military judge, is worded permissively 
concerning detail of the judge by the con­
vening authority; and that a bad conduct 
discharge "may" not be adjudged if the con­
vening authority decides not to allow, !or 
example, a. verbatim record to be kept. Thus, 
it is not clear when the military judge must 
be assigned to the SPCM and when he may 
be assigned. It is further suggested that this 
ambiguity should be resolved by redrafting 
to prevent confusion resulting from these 
two considerations: (1) If the convening au­
thority may-as opposed to must-detail the 
m111tary judge when a bad conduct dis­
charge is appropriate, what would be the 
effect of this detail on the court since the 
members would realize the convening au­
thority considers the punitive discharge ap­
propriate? (2) Because the Table of 
Maximum Punishments authorizes a. bad 
conduct discharge to be adjudged after a 
finding of guilty when the accused has a 
record of two previous courts-martial within 
the past year, should this fact bear on the 
question of whether accused with such a 
record should automatically be guaranteed 
the right to have his case heard by a court 
composed at least by a military judge? 

197 FED. R. CRIM. P. 23. 
198 CONGRESSIONAL RECORD, vol. 113, pt. 13, 

p. 17332. The one exception ts when death 
may be adjudged for the offense charged. 
Congress would not permit the military 
judge to make this weighty decision alone. 
The full court of a Judge and at least five 
members is required. Id. 

100 U.S. CONST. art. ill, § 2. 
200 See United States v. Burney, 6 U.S.C.M.A. 
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tary Appeals automatically reviews sentences 
involving a general or flag officer, and death. 

=Art. 69, UCMJ, 10 U.S.C. § 869 (1964). 
23:1 CONGRESSIONAL RECORD, vol. 113, pt. 13, 

p. 17335. 
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text. 
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IV infra. 

248 Art. 73, UCMJ, 10 U.S.C. § 873 (1964). 
(Footnotes 249 through 277 omitted.) 
21s Morgan, The Background of the Uni­

form Code of Military Justice, 6 VAND. L. 
REV. 169, 184 (1953). 

MILITARY JUSTICE ACT: TIME FOR REVISION 
(By SAM J. ERVIN, JR.) 

When the Uniform Code of Military Justice 
was enacted in 1950 it represented a revolu­
tion in military law. Until that year the 
American in uniform had been at the mercy 
of legal procedures older than the Revolu­
tionary War, procedures originally designed 
for foreign mercenaries-not for citizen 
soldiers loath to give up the rights for which 
they are fighting. So antiquated and unjust 
was the system, that after World War II a 
great protest came from returning veterans 
demanding reforms which would guarantee 
basic American principles of due process of 
law. They wanted a law which dispenses jus­
tice, not discipline. 

Once again the country ls in a situation 
very much like that which existed in the 
1940's. More and more private citizens are 
being called to service in an ugly war. More 
than 500,000 men are now fighting in Viet­
nam, and this figure may increase to over 
600,000 in 1968. At the same time, the selec­
tive service ls also undergoing revision, and 
lt ls likely that younger men wlll be called 
to service--nlneteen-year olds, barely out of 
high school. 

On June 26, 1967, I introduced a blll 
(S. 2009) to revise and perfect certain aspects 
of the system of justice administered in the 
Armed Forces. This omnibus b111, entitled the 
"M111tary Justice Act of 1967," is co-sponsored 

by Senators Bayh, Fong, Long of Missouri, 
Williams of New Jersey, Bible, Yarborough 
and Scott. It represents, with a few modifica­
tions, proposals previously contained in 
twenty different bills introduced in the 88th 
and 89th Congresses. It is the product of 
long and painstaking work by the Senate 
Subcommittee on Constitutional Rights. 

Our purpose is to modernize a system of 
justice untouched for almost two decades. 

We cannot wait, as we did a generation ago, 
until all these men return to civ111an life 
with their stories of injustice. The subcom­
mittee has enough cases already which prove 
the clear need for legislation. As we call 
upon millions of young men to offer their 
lives in defense of American principles, we 
are bound by conscience to offer them the 
best legal system we can devise to protect and 
judge them while they are in uniform. 

This means a modernized court-martial 
system, such as proposed by Title III of this 
bill. 

This means providing the services of skilled 
legal counsel and full-time military judges. 

This also means that young men not be 
stigmatized with the indelible mark of 
"undesirable," "unfit" or "unsuitable" unless 
they first have had the benefit of fundamen­
tal procedural rights. 

The Military Justice Act of 1967 will ac­
complish these reforms and many others. 

The proposals in this bill are not new, even 
if they are long overdue. Each provision of 
the bill ls the result of intensive study for 
many years-in some cases as long as seven­
teen years-by the Subcommittee on Con­
stitutional Rights, by a special committee of 
the Committee on Armed Services, judges of 
the Court of Military Appeals, knowledgeable 
lawyers in the field of military law, and inter­
ested laymen. 

Two complete series of hearings have been 
held in the Senate on these reforms. In 1962, 
following hundreds of complaints from serv­
icemen and their families and an intensive 
field investigation, the Constitutional Rights 
Subcommittee held its first set of hearings. 
Testimony was received from witnesses with 
a wide range of experience in m111tary law. 

Later, a comprehensive questionnaire was 
delivered to each of the services which de­
veloped additional information on particu­
lar problem areas in military law. The pub­
lished hearings consisted of almost 1,000 
pages. A summary report of the hearing~ 
published in 1963, presented the subcommit­
tee's conclusions and recommendations. 

Based upon this groundwork, I intro­
duced on August 6, 1963, S. 2002 through 
S. 2019 of the 88th -Congress--eighteen sep­
arate legislative proposals designed to pro­
tect the constitutional rights of servicemen 
and to perfect the administration of Justice 
in the m111tary, Senators Bayh, Cooper, Fong, 
Hruska and Humphrey joined with me ln 
sponsoring most or all of these bills. 

During the succeeding months the pro­
posals were subjected to intensive study both 
within the military and without. Alternative 
suggestions and revised language were sub­
mitted from many sources. 

The eighteen bills were reintroduced in 
the 89th Congress on January 26, 1965, as S. 
745 through S. 762, with the co-sponsorship 
of Senators Hruska, Bayh, Fong, Long of 
Missouri, Williams of New Jersey and the 
late Olin D. Johnston of South Carolina. 

Hearings on this legislative package, plus 
two additional bills, S. 2906 and S. 2907, 
drafted by the Defense Department and in­
troduced previously in the House of Repre­
sentatives by Congressman Bennett, were 
held in January and March of 1966 before 
the Constitutional Rights Subcommittee and 
a special subcommittee of the Armed Serv­
ices Committee. 

The subcommittee received test.imony from 
twenty-eight witnesses, including Assistant 
Secretary of Defense Thomas Morris, the 
judge advocates general, the judges from 

the Court of M111tary Appeals, representa­
tives of interested Bar associations, and pri­
vate practitioners of mmtary law. This record 
extends over 1,000 pages, including an ex­
tensive appendix, and over 200 pages of data 
submitted by the services in response to twe> 
additional detailed questionnaires. 

The present bill is a product of this his­
tory. It was drafted in the months follow­
ing the 1966 hearings to combine in one com­
prehensive package those proposed changes 
in military law which over the course of this 
study have proved to be necessary and bene­
ficial. With few exceptions, which I shall 
enumerate presently, the bill incorporates 
the provisions of the twenty bills introduced 
in the 89th Congress. 

The omnibus bill is divided into five titles. 
Title I contains a code of procedure for the 
consideration and issuance of administra­
tive discharges based upon fault or cul­
pable misconduct. To a large extent it codi­
fies existing Department of Defense regula­
tions which were adopted in response to the 
facts developed at the hearings. 

Title II was designed to create a Navy 
Judge Advocate Corps to replace the then 
current organizational system of lawyers in 
that service. Navy law specialists were classi­
fied as "special duty officers" along with 
communications officers, photographers and 
public relations men. A legal corps was first 
recommended in 1946. The proposal was en­
dorsed by the Defens.e Department, the Navy 
and the Navy's legal branch. It was many 
years overdue. Since the bills' introduction 
the Congress h as passed and the President 
has signed Public Law 90-179, which accom­
plishes the purpose of Title II. 

Title III would alter procedures in the 
Uniform Code of Military Justice, which 
governs the system of criminal law utilized 
through the court-martial structure of the 
Armed Forces. Qne importan.t change is the 
authorization of single-officer general and 
special courts-martial in those cases in which 
the accused waives trial by the mmtary 
equivalent of a jury. Another is the exten­
sion of the accused's right to legally quali­
fied counsel to the special courts-martial. 

A third change is the creation of a "field 
judiciary" system of senior military lawyers 
to sit in courts-martial. The "law officers•• 
also would be given greater stature and re­
sponsibility in the conduct of the trtal. In 
keeping with this new authority, these offi­
cers would be redesignated as "military 
judges." 

A fourth change would establish a pre-trial 
procedure in courts-martial to expedite and 
improve the course of the trial itself. 

Title III also strengthens the prohibitions 
against command influence, discourages use 
of the summary court-martial, and makes 
certain other necessary procedural changes 
in the Uniform Code. 

Title IV would accomplish the long-needed 
transformation of the intermediate body 
which reviews cour·ts-martial convictions 
from an administrative board into a formal 
court. The reconstitution of these bodies as 
appellate courts acknowledges their proper 
role in the administration of military jus­
tice. It should do much to improve the pres­
tige and the quality of these intermedia.te 
"courts." 

Fine.lly, Title V would consolidate the 
existing separate boards for the correction 
of records and bring consistency to the review 
of military records for errors or injustices. 

Aside from a number of technical changes 
adopted as a result of last year's hearings, 
the omnibus bill differs from the twenty 
mmtary justice bills introduced in the 89th 
Congress in only three major respects. First 
and most important is the procedural code 
contained in Title I for governing adminis­
trative discharges. The earlier b1lls were also 
aimed at securing basic due process rights in 
the administrative discharge system, but 
their approach was quite different. 

They would have ottered any serviceman 
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facing a charge which might result in an 
undesirable discharge an opportunity to 
demand a trial by court-martial instead of 
being processed administratively. The theory 
was to permit an individual to elect a pro­
cedure assuring him the basic legal rights 

. present in a criminal trial. 
During the 1966 hearings this approach 

was carefully analyzed and certain weak­
nesses in it were discussed. As a result, the 
present bill proposes instead to incorporate 
basic procedural rights into the administra­
tive discharge system. 

The new code would govern all admlnlstra­
ti ve proceedings where the basis for the pro­
posed discharge or separation is alleged mis­
conduct involving fault or culpabillty. Title 
I is essentially a codification of regulations 
presently in force in the services. It applies 
to discharges or separations of enlisted men 
and officers. 

The second major change concerns the 
controversy over retention of the summary 
court-martial. In 1961 the Congress enacted 
a major expansion of the article 15 powers 
of m1litary commanders--the so-called 
"nonjudicial" or "company punishment" 
provision. 

One reason for this change was the expec­
tation of the Defense Department that by 
making the disciplinary powers of the com­
manding officer equivalent to the judicial 
powers he had as the summary court-martial 
offier, the reliance of commanders on that 
court would decline to a point where it could 
be abolished. 

In the years since that amendment be­
came effective the use of the court has 
declined dramatically-in the Army and 
Navy by 50 per cent and in the Air Force by 
over 70 per cent. Nonetheless, I feel it is 
administratively impossible for the services 
to dispense entirely with the court at pres­
ent. For that reason the omnibus b111 does 
not propose its abolition. 

This is no expression of confidence in the 
summary court. The findings of the Con­
stitutional Rights Subcommittee in 1962 
are still valid-the summary court is an in­
ferior court in concept, procedure and the 
quality of justice it dispenses. Until such 
time as the court can be totally eliminated 
from the military justice system, the omni­
bus bill proposes to remove a technical re­
striction in the existing right of servicemen 
to refuse trial by summary court and elect 
trial by special or general court-martial in­
stead. 

In this way, no serviceman would be forced 
to stand trial against his will in a court 
where the same man is judge and jury, pros­
ecutor and defense counsel. 

A third difference between this bill and its 
predecessors is a new requirement that legally 
trained counsel be assigned for all special 
courts-martial. Under existing law, junior of­
ficers entirely untrained in the law can and 
often are assigned to defend servicemen 
against serious accusations. 

By contrast, the right to legal counsel in 
the civilian system has undergone consid­
erable expansion in recent years, notably as 
a result of the Criminal Justice Act of 1964. 
Further, the Oourt of Military Appeals, in 
the recent case of United States v. Tempia, 
has ruled that legal counsel must be pro­
vided in the interrogation stage of military 
justice. 

For these reasons, I believe it is now 
necessary that the military law recognizes 
by statute the minimum requirements of 
the right to legal counsel to which citizens 
a.re entitled under the constitution. Military 
justice, which for so long guaranteed many 
rights that the civilian system did not, can 
no longer deny this basic right to Americans 
in uniform. 

I wish to reiterate that the proposals in 
this legislation have been exhaustively 
studied for many years. I believe that the 
necessity of these changes has been thor-

oughly established. I hope that the legisla­
tion will be considered expeditiously by Con­
gress. I can think of no more fitting expres­
sion of this country's app~eciation for the 
sacrifices our young servicemen are called 
upon to make than to grant them the same 
rights they are defending. 

COMMENT: RIGHT TO COUNSEL AND THE 

SERVICEMAN · 

"Never have we held that all the rights 
covered by the Fifth and the Sixth Amend­
ments were abrogated by Art. I, § 8, cl. 14 
of the Constitution, empowering Congress to 
make rules for the armed forces." 1 

The argument that the men and women 
of the Armed Services are to be afforded the 
constitutional safeguards guaranteed to all 
citizens by the Bill of Rights has been made 
on historical, judicial, and legislative fronts. 
Perhaps the argument is academic, for re­
gardless of whether Congress, in exercising its 
power to regulate the military services, ls 
or is not limited by the Bill of Rights, it is 
more than clear that all concerned with 
military justice have been successful in their 
efforts to assure military personnel basic pro­
tections of a civilized society-whether by 
legislative enactment, judicial decree, or ad­
ministrative practice. 

Yet, it is unclear whether the protection 
of assistance of counsel for military person­
nel has its foundation in the sixth amend­
ment "right to assistance of counsel." 2 Two 
recent federal district court opinions a and 
legislation ' pending in Congress raise anew 
certain questions: Does the constitutional 
"right to assistance of counsel" apply to mili­
tary tribunals? If this right does apply, is 
legal counsel required or will military counsel 
sUffi.ce? Finally, will practical considerations 
permit effective application of the right? 

Before attempting to resolve the questions, 
a discussion of the two cases and pending 
legislation, in view of the history and judicial 
and legislative activities relating to right to 
counsel for servicemen, is desirable. 

JUDICIAL ACTIVITY 

Any analysis of right to counsel in relation 
to military tribunals must be made with 
respect to the broader consideration of 
whether the Founding Fathers understood 
the power of Congress to make "rules for the 
government and regulation of the land and 
naval forces" 5 to be limited by the protec­
tions guaranteed all citizens through the Bill 
of Rights. The only express limitation in the 
Bill of Rights is that servicemen, unlike 
civilians, are not entitled to a grand jury 
indictment.6 The absence of any distinction 
between servicemen and civilians concerning 
the right to counsel has necessitated inquiry 
into the intentions of the Founding Fathers 
and examination of the practices prevalent 
in military tribunals at the time the Bill of 
Rights was adopted. 

An eloquent plea has been made thait the 
original understanding was that the sixth 
amendment applied to military tribunals.1 
However, the stronger historical case s dem­
onstrates that the early Congresses and some 
of the principal draftsmen of the Bill of 
Rights did not consider the Bill applicable 
to military personnel~ and that the sixth 
amendment right to counsel "was never 
thought or intended or considered, by those 
who drafted the sixth amendment or by 
those who lived contemporaneously with its 
adoption, to apply to prosecutions before 
courts martial." 10 

The historical debate as to the extent of 
Congress' power or any limitations on this 
power notwithstanding, the Constitution 
clearly vests in Congress the power to con­
trol and regulate the military establish­
ment.11 At an early date, the Supreme Oourt 
recognized that Congress' power to provide 
for administration of discipline in the Armed 

Footnotes at end of article. 

Services by means of military tribunals was 
entirely independent of and had no connec­
tion with its power to establish civilian 
courts under article III.12 This separation of 
civilian and military courts was essential, 
for "if it were otherwise, the civil courts 
would virtually administer the rules and 
articles, irrespectively of those to whom that 
duty and obligation has been confided by the 
laws of the United States, from whose deci­
sions no appeal or jurisdiction of any kind 
has been given to the civil magistrate or 
civil courts." 1a 

However, the Court added that "if a court­
martial has no jurisdiction over the subject 
matter of the charge . . . , or shall infiict a 
punishment forbidden by the law, through its 
sentence shall be approved by the officers 
having a revisory power of it, civil courts may, 
on an action by a party aggrieved by it, in­
quire into the want of the court's jurisdic­
tion, and give him redress." (Emphasis in the 
original.) a 

Though Congress could and did provide 
for courts-martial and disciplinary tribu­
nals,15 article III courts were not completely 
precluded from reviewing courts-martial 
proceedings, and a convicted serviceman, by 
means of a writ of habeas corpus, could, in 
a civilian court, collaterally at~ack the jurls­
diction of the court-martial rendering his 
conviction.16 The civilian court's inquiry 
was originally limited to the considerations 
of whether the court-martial had been prop­
erly constituted, had jurisdiction over the 
accused and the charge, imposed a sentence 
within its power, and afforded the accused 
the military appellate review granted by 
statute.17 

The civ111an court's collateral review then 
expanded into a concept of divestiture of jur­
isdiction whereby, upon a realization that 
justice was not served in a court-martial 
proceeding, a civilian court could rule, upon 
a habeas corpus application, that a series of 
errors at trial divested the court-martial of 
the jurisdiction possessed at the initiation of 
the proceedings.18 This expansion of the re­
view of military convictions by civilian courts 
paralleled the expansion of review of civ111an 
habeas corpus applications.1u 

In 1953, the Supreme Court attempted to 
clarify the position to be taken by a federal 
court when it undertakes a habeas corpus re­
view of a military conviction.20 Still recog­
nizing military law as separate and distinct,21 
the Court stated that military courts have 
a responsibility to protect the constitutional 
righs of an accused.22 The Court concluded 
that, though Congress had provided that 
military tribunal determinations were "final" 
and "binding" 23 upon all courts, such pro­
vision did not displace a civilian court's jur­
isdiction of a habeas corpus application from 
a military prisoner.24 In essence, the "final­
ity" of a court-martial decision meant only 
that if the allegations raised in the writ 
have been fully and fairly considered in the 
military tribunal, a federal court is not free 
to grant the writ merely to re-evaluate the 
evidence.25 Rather, the civilian court's review 
was limited to a determination of whether 
the mil1tary tribunal had given fair consid­
eration to any claim of constitutional unfair­
ness or deprivation of right.• 

It has been suggested by the Supreme 
Court that Congress, in making rules and 
regulations for the Armed Services, is not 
limited by the Bill of Rights.27 However, the 
development of civilian court review of 
court-martial convictions precludes the ab­
solute acceptance of this suggestion. The due 
process concepts stated in United States ex 
rel, Innes. v. Hiatt 28 and Burns v. Wilson 20 

indicate that a serviceman on trial before 
a military tribunal is at least guaranteed by 
the fifth amendment a fundamentally fair 
application of the provisions of military law. 
These concepts have found their most recent 
expansion in the pronouncements of the 
Court of Military Appeals 80 and its treatment 
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of a serviceman's right to legal counsel. Be­
fore discussing this court's views on the right 
to counsel and the serviceman, attention 
must be directed momentarily to legislative 
activity in this area. 

LEGISLATIVE ACTIVITY 

While judicial activity provided assur­
ances to those in mill tary service of nec­
essary protections Of a civilized society, Con­
gress also exercised its legislative powers to 
aid in the struggle for the protection of 
military personnel. Military discipline was 
governed by the Articles of War, enacted in 
1806.s1 Revised in 1916 32 and in 1920,33 the 
Articles of War left much to be desired in 
providing procedural due process for an ac­
cused before a militairy tribunal.84 Public 
dissatisfaction with alleged military injus­
tice during World War II SIS resulted in the 
enactment of the Uniform Code of Military 
Justice (UCMJ) 86-a comprehensive scheme 
of legislation designed to protect the rights 
of those persons subject to military justice. 

That the UCMJ has been successful can­
not be denied.37 Indeed, it has been said 
that, in some instances, m111tary personnel 
receive greater protection under the UCMJ 
than do their civilian counterparts under 
state or fedel'al law.38 In addition to the 
provisions for counsel, discussed below, Con­
gress has, through the UCMJ, assured mili­
tary personnel many constitu-tional and 
procedural safeguards similar to those af­
forded civilians.as 

To cite but a few examples, self-incrimi­
nation,'° cruel and unusual punishment,u 
double jeopardy,'2 and command infiuence on 
court-martial personnel 48 are prohibited. The 
accused may challenge members of both gen­
eral and special courts-martial for cause and 
peremptorily, and the law officer for cause.« 
The accused has the opportunity to obtain 
witnesses and evidence and to compel the ap­
pearance and testimony of witnesses and the 
production of evidence.45 Furthermore, the 
UCMJ furnishes an extensive system of ap­
pellate review.46 All courts-martial are auto­
matically reviewed by the convening officer 
and a member of the Judge Advocate Gen­
eral's Office.47 Certain convictions must be 
reviewed by the service Board of Review 48 

and by the Court of Military Appeals.49 The 
accused is entitled to legally qualified coun­
sel before both the Board of Review and the 
Court of M111tary Appeals.50 

Concerning right to counsel, the UCMJ 
presently requires that trial counsel (analo­
gous to the prosecution) 51 and defense coun­
sel be detailed for each general and special 
court-martial.52 An accused is permitted to 
retain civ111an counsel, at his own expense, 
for either a general or special court-martial.153 
It is important to note that the term "coun­
sel", as used in the UCMJ, does not neces­
sarily refer to legally qualified counsel. Un­
less counsel is defined as Article 27(b) coun­
sel, it is understood that military, or non­
legal counsel, is intended.54 

For a general court-martial, which has ju­
risdiction to try all persons and offenses sub­
ject to the UCMJ and which can adjudge any 
sentence, including death,55 the law officer 
(analogous to the judge) ,56 the trial counsel, 
and the defense counsel must be qualified at­
torneys.57 For a special court-martial, which 
has jurisdiction to try all persons and non­
capital offenses,58 but which is limited to ad­
judging sentences of .a maximum of six 
months confinement, a bad conduct dis­
charge, and lesser penaltles,59 the accused ls 
not entitled to a qualified attorney as de­
fense counsel unless the trial counsel ts a 
qualified attorney.60 There is no provision for 
a law officer at a special court-mart1a1.01 For 
a summary court-martial, which has juris­
diction to try only enlisted personnel and 
which ls limited to adjudging a sentence of 
a maximum of one month confinement or its 
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equivalent,62 there exists no provision for 
either counsel or law officer.63 

In addition to the provisions for legal 
counsel and the other constitutional and pro­
cedural safeguards mentioned above, the 
mmtary services themselves take care to see 
that non-legal or mmtary counsel are rea­
sonably prepared in the skill of administer­
ing m111tary justice. This is accomplished 
primarily by instruction in the arts of mm­
tary justice 64 and by the use of the Manual 
for Courts-Martial 65 by court-martial per­
sonnel. 

It is apparent, then, that "Congress . . . 
has responded to the challenge of extending 
the constitutional safeguards, so cheris·hed in 
civ111an life, to the countl~ss thousands of 
men and women who enter the Armed Serv­
ices." 66 It is equally apparent that, while 
there has been no clear constitutional direc­
tive to Congress to afford servicemen the 
sixth amendment "right to assistance of 
counsel", much has been done by legislative 
activity to assure m111tary personnel, under 
some but not all circumstances, the assist­
ance of counsel, both military and iegal. 
Whether enough has been done is, like all 
questions rE:lating to the protection of Amer­
ican citizens, open to debate. 

Court of military appeals 
Establishment of the United States Court 

of Military Appeals by Congress has ma.de 
that court the primary guardian of service­
men's rights before m111tary tribunals. The 
court has declared that its duty is to inter­
pret the UCMJ in the light of constitutional 
protections and that all Bill of Rights guar­
antees apply to servicemen except those 
which are expressly or by necessary implica­
tion excluded,~ reversing its earlier view that 
the rights of military personnel were deter­
mined by the UCMJ and that any confilct be­
tween the Code and the Constitution should 
be resolved in favor of the Code.68 

How this interpretation of its duty affects 
the right to counsel, however, is unclear .. as 
shown by the recent decision of United States 
v. Culp.es Though the Court of M111tary Ap­
peals had previously reserved the right to 
pass on the qualifications of officers assigned 
to defend an accused before courts-martial,1° 
in Culp, it was confronted with the determi­
nation by a Board of Review that the sixth 
amendment guaranteed the right to legally 
qualified counsel to a defendant convicted 
of larceny at a special court-martial and sen­
tenced a bad conduct discharge.11 Judge 
Kilday, writing the opinion of the court, 
stated that "qualifications of counsel for 
courts-martial are a matter within .the sound 
discretion of Congress" 12 and that, in his 
opinion, the sixth amendment did not apply 
to court-martial trials.78 Chief Judge Quinn, 
in a concurring opinion, took the position 
that the sixth amendment right to counsel 
applied to courts-martial, but that the ap­
pointment of an officer pursuant to Article 
27(c) of the UCMJ fulfills the requirement.1• 
Judge Ferguson, also concurring, agreed that 
an accused before a court-martial was en­
titled to the sixth amendment right to coun­
sel but concluded that the defendant was 
not denied this right since he chose to be 
represented by the appointed officers.75 

Implied in the Culp decision, therefore, as 
expressed in the two concurring opinions, is 
that the sixth amendment directly applies to 
servicemen in respect to their right to counsel 
before courts-martial, but that the require­
ment ls met by the appointment of military 
counsel. Al though Ohlef Judge Quinn ques­
tioned the deslrab111ty of continuing to per­
mit nonlawyers to practice before ·tribunals 
empowered to impose bad conduct dis­
charges,76 as did Judge Ferguson,77 he was 
convinced that Congress has the undisputed 
rlgh t to establish the quallfica tlons of 
counsel appearing before courts-martial 78 

and that "the existing qualifications for 
counsel before those courts [special oourts­
martial] are reasonably calculated to insure 

that appointed counsel possess knowledge of 
the law normally incident to special court­
martial practice." 711 

Thus, the sixth amendment looms in the 
background of special courts-martial pro­
ceedings, and by implication all courts'" 
martial proceedings, but the extent of its 
appl1cation is uncertain.80 The Culp decision, 
however, reveals a willingness on the part of 
the courts to relate the constitutional "right 
to assistance of counsel" to the fundamenal 
fairness or military due process to which 
servicemen standing before courts-martial 
are entitled-a willingness short, though, of 
direct application of the sixth amendment 
provisions in all its force. 

THE RECENT CASES 

Application of Stapley; LeBallister v. Warden 
Almost without exception,SJ. it has been 

held in the federal courts that the due 
process guarantee of the fifth amendment 
and the right to counsel guarantee of the 
sixth amendment do not require that an 
accused before a court-martial be repre­
sented by legally qualified counsel.82 Gen­
erally, where the sixth amendment has been 
held to apply, the requirement is satisfied if 
defense counsel is a commissioned officer 
admitted to practice before courts-martial.83 

Application of Stapley 84 and LeBallister v. 
Warden 85 demonstrate that confusion and 
doubt continue to affect servcemen's right to 
counsel before special courts-martial. In 
Stapley the petitioner brought a writ of 
habeas corpus to secure his release from 
custody after being sentenced to confinement 
for three months, a forfeit Of two-thirds pay 
for six months and a demotion.80 He had been 
charged with breaches of military orders and 
discipline and with writing bad checks.8'1 
Stapley had been tried by a special court­
martial and his request for the appointment 
of a lawyer as defense counsel had been 
denied.ss Financially unable to secure a 
civ111an lawyer,89 he was assigned mmtary 
defense counsel with no legal training and no 
experience in court-martial proceedings.oo 
Under the advice of his assigned counsel, 
Stapley pleaded guilty to all charges and 
settled for a prior arranged "deal" which his 
advisers had worked out with the command­
ing officer whereby he would only receive two 
months confinement at the most.91 

District Judge Christensen found that de­
fense counsel "were wholly unqualified to 
oot as 'counsel' with respect to military law, 
procedure, trial or defense practicality, or at 
all," s2 and that the court-martial trial "not­
withstanding that all participants acted in 
good faith, constituted no more than idle 
ceremony or form in accordance with a script 
arranged beforehand, and limited and deter­
mined by defense counsel." 93 Consistent with 
these findings, Judge Christensen concluded 
that petitioner was entitled to his release and 
granted the writ of habeas corpus.H 

In reaching this result, Judge Christensen 
concluded that the sixth amendment right 
to counsel applied to proceedings before 
special courts-martial, "particularly where 
the charges are substantial or involve moral 
turpitude or may result in a substantial 
deprivation of liberty." 05 However, this ap­
parently broad statement was qualified as 
follows: 

"The circumstances of this case render it 
unnecessary to decide whether before such 
tribunals under all circumstances an accused 
ls entitled to be represented by counsel who 
have been trained and admitted to practice 
before a civilian court .... It is sufficient 
here to consider only whether under the 
peculiar circumstances of this case, and in 
view of the frustration of petitioner's efforts 
to obtain qualified legal services because of 
his lnablllty to pay them, minimal require­
ments <Yf due process particularly in view of 
the Sixth Amendment, required that counsel 
made available to the petitioner had requi­
site competency or qualification in m111tary 
or civ111an laws and proceedings ... beyond 
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that common to every officer in the military 
service." 96 

Is the analysis in the opinion any d11ferent 
than that of the Court of M111tary Appeals 
in similar cases? 97 Essentially, Judge Chris­
tensen has evaluated the factual situation, 
i.e., the type of crime charged,98 the character 
and emotional makeup of the defendant,99 

the circumstances surrounding the proceed­
ings,100 the fundamental fairness of the pro­
ceedings as a whole,101 and, finally, the quali­
fications of the assigned counsel to cope with 
all these factors and give the accused the 
benefit of an intell1gent and competent de­
fense which meets the requirements of the 
sixth amendment as it applies to m111tary 
tribunals through a concept of due process.102 

Such an evaluation determines whether 
the "minimal requirements of due process 
and the sixth amendment" 103 are present. 
The minimal requirements "are not satisfied 
by the assignment as counsel to an accused 
of officers with substantially no experience, 
training or knowledge in the field of law, 
either m111tary or civ111an .... it is no longer 
either reasonable or necessary, if it ever were, 
to deem any officer qualified to act as defense 
counsel for an accused merely because he ts 
an officer; nor is it either reasonable or nec­
essary to limit the ava1lab111ty of qualified 
defense counsel to cases in which the pros­
ecution is represented by qualified counsel. 

• • • • • 
"'[M]111tary due process', while within the 

competence of Congress to establish 1n view 
of m111tary necessity, must comport with 
minimal requirements of constitutional due 
process to render it immune from attack in 
the courts when inconsistent confinement of 
m111tary personnel is involved".10' 

The decision in Stapley would not preclude 
the assignment of non-legal counsel. How­
ever, due process wm not be satisfied unless 
the counsel possesses "at least minimal quali­
fications to rationally advise on substantive 
and procedural legal problems. . . ." i011 The 
decision goes further than the approach ad­
vocated by Chief Judge Quinn.1os While Stap­
ley would apply the sixth amendment to 
special courts-martial, it would not neces­
sarily require appointment of legally quall­
fied counsel. However, appointment of an of­
ficer, as presently required by Congress, would 
not always suffice. Rather, the minimal re­
quirements of due process require a case-by­
case examination to determine whether the 
qualifications of counsel, lawyer or nonlaw­
yer, wm enable an accused to have a full and 
fair consideration of the charges against him 
consistent with the requirements of funda­
mental fairness.1w 

LeBallister v. Warden 108 involved two sep­
arate special courts-martial convictions on 
charges of absence without leave and dis­
obedience of orders,1oe stemming primarily 
from petitioner's actions in pursuance of his 
personal beliefs as a conscientious objector.110 
These convictions each resulted in confine­
ment for six months and forfeiture of a por­
tion of the petitioner's pay.111 LeBall1ster did 
not request representation by civilian or 
mmtary counsel of his own choice at either 
proceeding, and was represented by appoint­
ed m111tary counsel.JU Both trial counsel and 
defense counsel were infantry officers; ua none 
were judge advocates, graduates of an ac­
credited law school, nor members of the bar 
of any court.m LeBallister applied for release 
on a writ of habeas corpus, on the basis that 
he was not given assistance of counsel as re­
quired by the sixth amendment.m 

Chief Judge Stanley denied the writ and 
found that petitioner's counsel "represented 
him at each trial ably and as effectively as 
was possible under the circumstances," 118 

and concluded that "an accused before a 
military court is not entitled as a matter of 
right under the Sixth Amendment to repre­
sentation by legally trained counsel. The 
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right of an accused to be so represented at a 
general court-martial springs not from the 
Sixth Amendemnt, but from the action o! 
Congress under Section 8, Article I of the 
Constitution. No such right is accorded by 
Congress to one being tried by special court­
martial. See United States v. Culp, 14 
U.S.M.A. 199, 33 C.M.R. 411 (1963) ." 111 

While petitioner cited the Stapley decision 
in his behalf, Chief Judge Stanley stated that 
Stapley was expressly limited "to the pecullar 
circumstances of that case, including 'the 
frustration of the petitioner's efforts to ob­
tain qualified legal services because of his 
financial inability to pay for them,' circum­
stances not present here." 118 

The LeBallister decision appears to be 
based on a rigid concept of "military due 
process", i.e., a military accused derives his 
rights solely from the UCMJ and not from the 
Constitution.119 In view of the facts in the 
instant case, Chief Judge Stanley could have 
reached the same conclusion by adopting the 
approach employed by Judge Christensen. 
For example, the offense charged was strictly 
a mmtary offense; l.l!O petitioner was mentally 
competent,121 well educated and sophisti­
cated; w no prior "deal" had been arranged 
between defense counsel and the command­
ing officer; petitioner had not requested 
counsel of his own choice, nor had he ques­
tioned the adequacy or qualifications of his 
assigned counsel.123 The circumstances, then, 
were quite unlike those in Stapley, and peti­
tioner's counsel was evidently qualified to ef­
fectively cope with them.ll4 

Had Chief Judge Stanley employed this ap­
proach, it would have been unnecessary to 
reach the questions of whether the sixth 
amendment required appointment of legally 
trained counsel. For, on the facts, it could 
have been found that the "minimal require­
ments of due process and the sixth amend­
ment" were satisfied not merely because in­
fantry officers were assigned to represent Le­
Ballister pursuant to Article 27(c) of the 
UCMJ, but because the counsel assigned pos­
sessed "at least minimal qualifications to ra­
tionally advise on substantive and procedural 
legal problems." 

As the decisions now stand, and unfortu­
nately there wm not be an opportunity for 
the Court of Appeals for the Tenth Circuit 
to resolve the differences,125 Stapley accepts 
the position of Chief Judge Quinn and Judge 
Ferguson of the Court of Military Appeals, 
to the extent that the sixth amendment right 
to counsel applies to military tribunals, but 
goes further in that assignment of counsel 
pursuant to the UCMJ wm not suffice unless 
the minimal requirements of due process are 
satisfied; 126 whereas LeBallister stands for 
the traditional notion, as expressed by Judge 
Kilday of the Court of M111tary Appeals,127 

that the sixth amendment does not apply to 
m111tary tribunals and that it ls in the sole 
discretion of Congress to establish qualifica­
tions for counsel for courts-martial. 

These two decisions, then, along with 
United States v. Culp,us indicate that, al­
though Congress, the courts, and the mili­
tary services themselves have made major 
advancements in providing the procedural 
safeguard of assistance of counsel, either 
legal or non-legal, to the men and women 
of the Armed Services, the question of ex­
actly what the sixth amendment requires 
concerning the right to counsel and the mili­
tary services is by no means settled. 

s. 750 

While it cannot be denied that Congress 
has been alert to the need of assistance of 
counsel for military personnel, investigation 
of the process of administering m111tary jus­
tice reveals various factors indicating the 
necessity of further action by Congress if 
military personnel are to be fully protected­
particularly when right to counsel is con-
cerned. 

First, while the Armed Services have highly 
competent legally qualified counsel, the com-

petency of non-legal military counsel 1s sub­
ject to doubt. The non-legal defense counsel 
in the LeBalZister 1211 case was considered com­
petent.1ao However, their competency to deal 
with the intricacies and technicalities of the 
law, even if one considers military law to be 
more simplified in practice than civil law,1Bl 

is questionable.132 Certainly the total lack of 
legal qualifications of the military defense 
counsel in the Stapley case is evidence that 
the provisions for counsel in the UCMJ are 
not fool-proof in providing competent and 
qualified counsel for military personnei.133 

A second factor is the loss of certain bene­
fits and the universal recognition of the 
stigma resulting from a bad conduct dis­
charge.™ While it is the policy of the Army 
not to allow special courts-martial to im­
pose a bad conduct discharge 135 and while 
the Air Force invariably makes available 
legally trained counsel for an accused at a 
special court-martial,136 there is no statutory 
requirement that these guarantees will be 
preserved. Of concern also is the possibility 
that the use of administrative discharges is 
a "means of circumventing the requirements 
of the Code." 137 The loss of benefits and re­
sulting stigma is no less the case for an 
administrative discharge under conditions 
other than honorable.138 While the Depart­
ment of Defense has issued various direc­
tives concerning the right to counsel in con­
nection with administrative discharges under 
conditions other than honorable,139 counsel 
need not be furnished if unavailable,uo and 
there is, again, no statutory requirement pre­
serving this safeguard. 

A final factor having an impact on Con­
gress' duty to assure m111tary personnel cer­
tain safeguards has been the recognLtion by 
the Supreme Court that right to counsel ls 
"fundamental and essential to a fair 
trial." 1il The reaction by some of the states 
to the Court's pronouncement has been an 
extension of the right to counsel further for 
civ111ans than the UCMJ presently extends it 
for m111tary personnel.ull 

These various factors have led to the con­
clusion, as expressed by Senator Ervin, that 
"except in an emergency situation created by 
war, any serviceman should have the assist­
ance of a qualified attorney to assist him in 
connection w1 th a proceeding which may re­
sult in a discharge under other than honor­
able conditions." 1" Therefore, on January 
26, 1965, Senator Ervin, Chairman of the Sen­
ate Subcommittee on Constitutional Rights, 
introduced S. 750 14'.-a bill which would fur­
ther extend the right to legal counsel for the 
men and women of the Armed Forces. The 
bill, one of eighteen, is part of "a legislative 
program designed to further safeguard the 
constitutional rights of our Nation's service 
men and women who for so long have sacri­
ficed so much to protect our American way 
of life." 1411 

The set of b1lls was introduced following an 
extensive four-year study by the subcommit­
tee 148 and would make alterations to various 
aspects of the UCMJ.1.-r As far as the role of 
legal counsel in administering military Jus­
tice ls concerned, the proposed legislation 
would, in addition to the changes required 
by S. 750 discussed below, give a statutory 
basis to the field judiciary presently em­
ployed by the Army and Navy, extend the 
system to the Air Force, facilitate the inter­
service use of field judiciary members, and al­
low the use of civlll.an attorneys in the 
system; 148 establish a Judge Advocate Gen­
eral's Corps for the Navy; 148 require a law 
officer to be detailed to a special court-mar­
ttal adjudging a bad conduct discharge; 110 

provide legal counsel to serve on appellate 
review of certain administrative proceed­
ings; 151 require a la.w officer to be detailed to 
an administrative board issuing a discharge 
under conditions other than honorable; us 
and insure the rlght to counsel in cases in­
volving minor offenses by abolishing the 
summary court-mart1al.1&a 
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Section 1 of S. 750 would amend 10 U.S.C. 

§ 819, providing, in pa.rt, that a special court­
ma.rtial, except in time of war, cannot ad­
judge a bad conduct discharge "unless the 
accused was represented at the trial, or 
afforded the opportunity to be represented 
at the trial," by legally . qualified counsel. 
Section 2 would amend 10 U.S.C. § 941, pro­
viding, in part, that no member of the 
Armed Forces can be administratively dis­
charged under conditions other than honor­
able unless such member is afforded the op­
portunity to appear before a board called for 
such purpose and to be represented before 
such board by legally qualified counsel. 

The subcommittee's conclusion, after the 
hearings held in early 1962, that it is "un­
desirable that servicemen receive a bad con­
duct discharge without being provided an 
attorney, if the accused desires a lawyer's 
aid and if there is any feasible methOd for 
the services to provide him a legally quali­
fied defense counsel," 164 is apparently shared 
by all concerned with military justice, for 
during the hearings held in 1966, § 1 of the 
proposed bill was approved by the judges of 
the Court of Military Appeals,11111 the Judge 
Advocate Generals,156 the Department of De­
fense,157 and almost all others testifying be­
fore the subcommittee.1as In view of the pol­
icy of the Army and Air Force regarding spe­
cial courts-martial,m it appears that the 
Navy is the only branch of service which 
would have any difficulty adjusting to the 
practice. In any event, there appears to be 
no opposition to § 1. 

Testimony before the subcommittee re­
veals, though, that there are some who feel 
Congress should further extend the right to 
legal counsel. One witness, a lawyer whose 
practice is confined largely to representation 
of military personnel, stated: "In view of the 
decision of the United States Supreme Court 
ln Gideon v. Wainwright I can perceive no 
justification for permitting the trial of an 
individual before a special court-martial 
where he is not furnished with qualified 
counsel to represent him." ieo 

This view was shared by the witness testi­
fying in behalf of the American Civil Liber­
ties Union, who added that--

"Not only is a court-martial conviction 
a criminal conviction that remains with a 
defendant the rest of his life, but the sen­
tences that may be imposed (short of a puni­
tive discharge), such as confinement at hard 
labor for six months, forfeiture of two-thirds 
of one's pay, and reduction to the lowest en­
listed grade, are sufficiently severe to justify 
the required presence of a legally trained 
defense counsel." 1111 

Ohief Judge Quinn of the Court of Military 
Appeals, while favoring the bill, recom­
mended elimination of the "time of war" 
exception, noting that "the exercise of mili­
tary power in time of war tends to be more 
arbitrary than in peacetime," and that the 
UCMJ had been enacted because of the "un­
acceptable practices developed during World 
War II" 162--a repetition of which might pos­
sibly be avoided by the requirement of repre­
sentation of legal counsel. The Chief Judge 
also stated that "the provision raises a 
serious question as to its appl1cab111ty during 
a time when Congress has not ac·tually de­
clared war, as provided in the Constitu­
tion." 1ea 

Section 2 of the blll met with favorable 
rea.ction,1e. but, while 1-t was agreed th&t such 
a discharge was just as damaging as a bad 
conduct discharge, there was not total sup­
port for including the provision as part of 
the UCMJ .1615 The Department of Defense 
maintains that "there is and should be a 
clear separation in the statutes between (1) 
those provisions which establisl;l the military 
judicial system, and (2) laws perta.1.n.ing to 
administrative procedures," 166 and, thus, 
recommends that such procedures should 
not be incorporated in the UCMJ but else-
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where in Title 10 of the United States 
Code.1e1 , 

However, as was pointed out at the hear­
ings, "the vice of current administrative 
elimination procedures is that they · elimi­
nate for misconduct with a concomitant 
stigma while evading the safeguards that 
should accompany elimination for that 
reason. Once consequence to the individual 
of an elimination for misconduct is kept in 
mind, it becomes absurd to prate, as Army 
officials so often do, that 'this is adminis­
trative, not criminal.'" 168 

Notwithstanding whether suoh procedures 
are "criminal prosecutions" and within the 
scope of the sixth amendment, the proposed 
b111, 1f passed, will add further definition to 
the phrase "rtghit to counsel" in connection 
with military personnel. However, just as 
the differences in the later court decisions 
indicate that the question o! how far the 
sixth amendment right to counsel should be 
extended remains unsettled, the testimony 
of those who urge that the proposed b111 
does not go far enough also indicates that 
the question of right to counsel and the 
military, as far as congressd.onal aotivlty is 
concerned, remains unsettled, despite the 
proposed legislation. 

THE PRESENT QUESTIONS 

A century and a half have passed since 
Brigadier General WilUam Hull invoked at 
least the spirit, if not the letter, of the sixth 
amendment right to counsel.169 As can be 
seen from the foregoing discussion, since the 
rejection of General Hull's plea for right to 
assistance of counsel in a constitutional 
sense, much has been done by the Congress 
and the courts to apply the spirit of the right 
to counsel provision to mm tary tribunals-­
short of direct application of the full scope 
of the provision itself. The discussion also 
reveals that exactly what the sixth amend­
ment right to counsel requires as far as the 
military services a.re concerned is not clearly 
defined. It is time, then, to return to the 
questions posed at the beginning of this dis­
cussion.no 
Does the sixth amendment right to counsel 

apply to military tribiunals? 
Any interested student of the Constitution 

realizes that raising what at one time is no 
more than a theory advocated by a few to the 
level of constitutional doctrine is not an 
insurmountable problem.111 While the drafters 
of the sixth amendment may not have in­
tended the right to counsel provision to ap­
ply to courts-martial in 1789, it does not nec­
essarily follow that their intention would 
have been the same for courts-martial in 
1966. 

"We're under a Constitution," the oft­
quoted declaration staites, "but the Consti­
tution is what the judges say it ls." 112 True, 
the Constitution may not have said that an 
accused before a military tribunal had the 
right to assistance of counsel at a time when 
the persons subject to federal m111tary law 
were of an exceedingly small number,11a were 
volunteers,m and were often regarded as little 
more than slraves,m and at a time when the 
offenses denounced by m11itary law were pe­
culiar to m111tary service itself and not pun­
ishable in common law courts.m Perhaps the 
Constitution has a slightly different mean­
ing, however, at a time when those subject 
to fede11al military law number in the mil­
lions,171 are serving as a result of involuntary 
draft laws,178 and can be tried for any crime 
before a court-martial.119 

Oonsequently, while historical evidence 
would make it difficult, if not in·accurate,180 
to say the original meaning of the Constitu­
tion was that the right to counsel applied to 
military tribunals, there exist sound consti­
tutional theories to permit one to say cor­
rectly, in view of the vastly changed circum­
stances, tbat the Constitution now means 
that military personnel, as are civilians in 
both state and federal courts,1si are guaran-

teed, either directly or indirectly, the sixth 
amendment right to assistance of legally 
trained counsel. 

One theory concerning the protections of 
the entire B111 of Rights, advocated by Fred­
erick Bernays Wiener, would indirectly apply 
the sixth amendment protection to military 
personnel through the due process clause of 
the fifth amendment.182 According to Mr. 
Wiener, the constitutional protections would 
be assured for those subject to mmtary jus­
tice by "read[ing] into the due process clause 
of the fifth amendment the substance of the 
guarantees that have been read into the due­
process clause of the fourteenth-guaran­
tees whose substance ls presently applicable 
to mmtary persons-and to mark out a line 
from case to case with due regard to the 
actualities of the military situation." 188 

Precedential support for the fiexib111ty of 
the due process clause of the fifth amend­
ment exists in the Supreme Court decision 
that the equal protection of the laws clause 
which textually appears in the fourteenth 
amendment is also included in the meaning 
of due process under the fifth amendment.18' 
As Wiener points out, his theory "will not 
involve nearly as great an advance in con­
stitutional interpretation" 185 as has other 
cases, "nor will it encounter the community 
opposition which arises when a new doctrine 
runs ahead of and in opposition to com­
munity mores." 186 

Following this theory, then, it could just 
as easily be concluded that the due process 
clause of the fifth amendment requires ap­
plication of the sixth amendment right of 
counsel to military tribunals as it was re­
cently concluded that the due process clause 
of the fourteenth amendment requires ap­
plication of the sixth amendment right to 
counsel to the state courts.187 

Finding no quarrel with Mr. Wiener's the­
ory and agreeing that "it is not doctrinaire 
liberalism to urge that its [the fifth amend­
ment's] sweep is broad enough to harden 
into constitutional bone the gristle of statu­
tory sanctions that now protects the person­
nel of our armed services," 188 it is submitted, 
though, that this ls not the sole theory un­
der which the protection of right to counsel 
for servicemen can be elevated to constitu­
tional dignity. 

There ls a more direct approach available. 
A fact noted by Mr. Wiener is that the right 
to counsel provision was not declaratory of 
existing law, as were other provisions of the 
Bill of Rights,189 but was designed to correct 
an existing evil.190 While many states had 
rejected the British practice of permitting 
defense counsel only for persons accused of 
treason,1Dl it is "a fair summary to conclude 
that the sixth amendment, insofar as it 
granted the right to counsel 'in all criminal 
prosecutions,' guaranteed for all time a right 
only recently won, and that not universally 
nor in all cases." 192 

At the time of the drafting of the sixth 
amendment, the right to counsel provision 
had the limited meaning only that counsel 
could speak in court.193 Since that time, the 
meaning of right to counsel has been broad­
ened to require supplying counsel in all 
cases, fede·ral and state, capital and non­
capital.1°' Right to counsel means not merely 
that a defendant must be given an opportu­
nity to have a lawyer appear with him in the 
courtroom, but that counsel must be pro­
vided for a poor person at a preliminary 
examination which is or may be a critical 
stage of the prosecution,lllll and that counsel 
must be provided when an investigation 
shifts from investigatory to aoousa.tory.196 

While it has been submitted that the 
changes in the interpretation of the sixth 
amendment right to counsel reflects an ap­
plication of the fifth amendment 100' (and 
thus Mr. Wiener's theory and the one pre­
sented herein may be one and the same 
thing), the fa.ct remains that no limitations 
on the definition yet exist. The expanded 
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definition of right to counsel, as it presently 
stands, indicates that it is but a small step 
forward to expand the definition to include 
application of this fundamental right to 
military personnel to the extent that it is 
applied to civilians. 

It would seem that there would be little 
difficulty in resolving the question of 
whether the sixth amendment right to coun­
sel applies to m111tary tribunals. Under Mr. 
Wiener's theory of indirect application 
through the due process clause of the fifth 
amendment or according to the theory of di­
rect application through further definition 
of the right to counsel provision of the sixth 
amendment, it is clear that there exists 
sound theoretical basis upon which the con­
stitutional proteotion of right to assistance 
of counsel may be provided for the men and 
women who serve to protect and preserve the 
Constitution. 

Does right to counsel refer to legally 
trained counsel? 

Congress has provided for legally qualified 
counsel at general courts-martial and for 
military counsel at special courts-martial.198 

Those courts which have taken the position 
that the sixth amendment applies to mili­
tary tribunals have consistently held that 
the right to counsel, where applied to mili­
tary tribunals, does not necessarily mean 
the right to legal counsel.199 The most recent 
judicial pronouncement that the sixth 
amendment right to counsel applies to spe­
cial courts-martial concluded that it was 
"unnecessary to decide whether before such 
tribunals under all circumstances an accused 
ls entitled to be represented by counsel who 
have been trained and admitted to practice 
before a civ111an court. . . ." 200 There has 
been no court decision specifically holding 
that the sixth amendment, if applied to 
courts-martial, would require legal counsel 
as opposed to military counsel. Whether this 
should be the case, then, is unresolved. 

Mr. Justice Sutherland has well stated the 
necessity for a lawyer to represent an accused 
during a criminal proceeding: 

"The right to be heard would be, in many 
cases, of little avail if it did not comprehend 
the right to be heard by counsel. Ever. the 
intelligent and educated layman has small 
and sometimes no skill in the science of the 
law. If charged with crime, he is incapable, 
generally, of determining for himself whether 
the indictment is good or bad. He is un­
familiar with the rules of evidence. Left with­
out the aid of counsel he may be put on 
trial without a proper charge, and convicted 
upon incomplete evidence, or evidence ir­
relevant to the issue or otherwise inadmis­
sible. He lacks both the skill and knowledge 
adequately to prepare his defense, even 
though he have a perfect one. He requires the 
guiding hand of counsel in every step of the 
proceedings against him. Without it, though 
he not be guilty, he faces the danger of 
conviction because he does not know how to 
establish his innocence." 201 

Mr. Justice Sutherland's comments refer to 
civilians; but a.re they any less appropriate 
where military personnel are concerned? The 
punishment and loss of benefits meted out by 
a court-martial are no less real than that by 
a civilian court. It is true, however, that 
under the UCMJ, an accused is provided 
with legal counsel when a capital offense 
is involved, i.e., when the accused appears 
before a general court-martial.2011 Should not 
this statutory protection be given the per­
manency and strength of a constitutional 
protection? An accused is provided with legal 
counsel when a non-capital offense is in­
volved, i.e., when he appears before a special 
court-martial, only when the trial counsel 
is legal counsel.203 The proposed legislation 
may alter this if the punishment to be ad­
judged is a bad conduct discharge.21li Yet, is 
there any reason why legal counsel should 

Footnotes at end of article. 

not also be provided when the punishment 
for the non-capital offense is less? Furth&"­
more, the sixth amendment requires that 
civilians shall have the right to assistance 
of counsel in all capital and non-capital 
cases.206 If civilians are entitled to legal coun­
sel in all non-capital cases,, why should not a 
similar right exist for military personnel? 

If military law regulated only military 
offenses, as it did when the Bill of Rights 
was first adopted,206 a stronger argument 
could be made for limiting the meaning of 
counsel to non-legally trained military coun­
sel. However, as has been noted above,207 

the UCMJ places no limitations on the type 
of crime which can be tried by a court­
martial. 

While various guidelines are provided for 
military counsel in assisting an accused JOa 

and while the UCMJ stipulates certain pro­
cedural steps to aid the accused,ll09 it is still 
doubtful whether mmtary counsel, no matter 
how competent in other areas, are sufticiently 
skilled to adequately defend an accused, no 
matter how petty the charge may be, espe­
cially when it is not one of a military nature. 
Although the UCMJ provides for automatic 
review of all courts-martial trials,210 the ab­
sence of a lawyer at the original proceedings 
may reduce the practical value to an accused 
of this automatic review.211 

In the Culp 212 case, Chief Judge Quinn and 
Judge Ferguson discussed the qualifications 
of military counsel and whether legal counsel 
was desirable. Chief Judge Quinn defended 
the qualifications established by Congress 
and stressed the automatic review of all 
courts-martial trials required by the UCMJ.21s 

While Judge Ferguson's remarks were in 
reference to the necessity of legal counsel 
when a bad conduct discharge is involved,21' 
the objections he stated apply to m111tary 
counsel in genera.I. First, the training in 
military law for a nonlawyer, being no more 
than a "general orientation course" and lack­
ing any "rigorous and intensive process 
which fits one to become the advocate of 
an individual enmeshed in the toils of crim­
inal law," does not provide "the training re­
quired to perform adequately as counsel for 
an accused." 2111 

Second, a layman is not necessarily aware 
of the "ethical responsib111ties" of the legal 
profession and "will never understand an at­
torney's devotion to the interests of an 
'obviously guilty' client or the singleminded 
loyalty to the latter's cause which almost 
unexceptionally characterizes the practice of 
law." 216 A nonlawyer's duty to the Armed 
Services may take precedence over his duty 
to his client, for, as Judge Ferguson stated : 

"It seems to me well nigh impossible for 
one untrained both in the law and in the 
inviolable standards of the legal profession 
to put to one side what he might conceive 
as his responsibility to the service and devote 
himself entirely to the interests of an indi­
vidual whom he may privately think un­
desirable." 211 

Third, Judge Ferguson does not see auto­
matic appellate review as a substitute for 
legal counsel.218 As Senator Ervin has pointed 
out, the review is on the basis of the entire 
record, and a nonlawyer may not recognize 
wha1t evidence or information, which will be 
benefici·al to the accused, should be placed 
into the record; consequently, appellate de­
fense counsel can not take advantage of this 
information.ll19 The experience of the Court 
of Military Appeals supports Senator Ervin's 
conclusion, as shown by Judge Ferguson's 
statement: 

"The many guilty pleas Which we have re­
viewed on the basis of skimpy transcripts 
bear eloquent witness to the cogency of Sen­
ator Ervin's comments. How are we to know 
the real truth of the matters involved, ·if the 
accused, upon the advice of a nonlawyer 
chooses to confess his guilt judicially and 
nothing 1s placed in the record to support 
the validity of his plea except for a formula 
prated from the Manual for Courts-Martial, 

United States, 1951? We can go only upon 
the record in measuring its legal sufticiency 
to support the findings and sentence. Yet, we 
are truly ignorant of what might have been 
done had the accused's evidence viewed by an 
attorney thoroughly versed in the law and 
bound by the sanctions of the Canons of 
Ethics to advise and counsel with hi'S client 
in the best traditions of Anglo-American 
advocacy." 220 

It must be remembered, though, that cer­
tain charges are peculiar to military life, such 
as disobeying an order or absence without 
leave, which have no direct count&part in 
civllian life, and that the procedure of a 
special court-martial differs from the pro­
ceedings in civ111an courts. Emphasis is 
placed on these factors by Chief Judge Quinn 
who states: "An officer's ordinary training 
and experience, therefore, are reasonably 
calculated to make him learned in the sim­
plified procedures and in the substance of the 
military type offenses that normally come 
before such courts." 221 

Although there is no direct counterpart in 
civilian life to the military type of offense, 
certain offenses in the nature of traffic viola­
tions, public disorder and the like bear re­
semblance. As of yet, the right to assis·tance 
of counsel has not been extended to the 
point where a lawyer must be furnis1hed for 
civ111ans charged with such offenses.2211 It 
would seem, therefore, that there should be 
no requirement that legal counsel be pro­
vided for milltary personnel charged with 
offenses of a similar nature und.er military 
law. 

A proposed solution to the problem of 
whether right to counsel refers to legally 
qualified counsel---a. solution which perhaps 
resolves the differences in approach taken by 
Chief Judge Quinn and by Judge Ferguson­
would be, in addition to requiring legal 
counsel where the punishment to be im­
posed is of a serious nature and consequence, 
to require legal counsel for mmtary person­
nel in every situation where a lawyer would 
necessarily be required if the offense were 
committed in a civilian setting. When a 
serviceman is accused of an offense which, 
had he committed as a civ111an, assistance of 
counsel would have been provided, there 1s 
no justification in denying him such as­
sistance only for the reason that he is a serv­
iceman. A man is a citizen first, a soldier 
second. If the right to counsel-the right to 
assistance by an attorney-is a fundamental 
and essential right under the Constitution 
necessary for the fair trial of a civilian, then, 
indeed, it would be ironic if this same right 
were denied to those who defend the Con­
stitution merely because they have donned a 
mllitary uniform. 
Can the constitutional right to counsel be 

practically applied to military tribunals? 
Certain objections may be raised to rec• 

ognizing that the sixth amendment entitles 
a serviceman to legally qualified counsel. 
Among these are-that it won't work in time 
of war; that the mllitary services would have 
difficulty adjusting to such an extension; 
that the supply of lawyers is inadequate to 
assign legal counsel to all courts-martial 
proceedings; and that the requirement will 
have a detrimental effect on maintaining 
discipline and morale. An examination of 
these considerations is desirable to ascertain 
whether the constitutional rights can be 
effectively, as well as theoretically, applied. 

Time of War.-This particular considera­
tion may be irrelevant during time of peace. 
"[I]t does not seem appropriate today to 
deprive our young men in uniform of safe­
guards we now provide them because those 
safeguards might not work well if war 
should come at some undetermined time." 121 

On the other hand, wartime may be the 
very time that a serviceman may need the 
protection of legal counsel if the offense 
charged is other than a military offense for 
the "exercise of military power in time of 
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war tends to be more arbitrary than peace­
time." 224 If the otfense is military, legal 
counsel may not be necessarily required. 

Whatever the case, it is premature to re­
ject right to counsel for servicemen as not 
being required by the sixth amendment 
simply because the exigencies of war may 
affect the right. When martial law is de­
clared and when mil1tary necessity requires, 
the question of how far the right is affected, 
if at all, may be determined.225 

Difficulty of Adjustment: As has been seen 
throughout this discussion, Congress, the 
courts, and the services themselves have ex­
tended the right to counsel to servicemen 
in many situations, motivated by the desire 
to provide for servicemen one of the funda­
mental safeguards of civilized society. What­
ever difficulties of adjustment were necessi­
tated by such extensions have been success­
fully resolved.226 Should the situation alter 
if motivation is replaced by constitutional 
direction? 

All services are, of course, required to as­
sign legal defense counsel for general courts­
martial and for special courts-martial when 
trial counsel is legal counse1.2zr Since the Air 
Force policy is to assign lawyers to all special 
courts-martial, the Air Force should have no 
difficulty in adjusting to the practice. Any 
difficulty the Army might have would be due 
to the availability of lawyers, discussed be­
low, but not to the nature of Army opera­
tions, which are confined to the ground and 
conducted in or near a base complex. The 
only service seriously affected by such a re­
quirement would be the Navy, whose opera­
tions make it impractical to assign lawyers 
to all ships in order to defend an accused 
while on extended cruises.228 

However, this same problem arises when a 
serviceman commits an offense on board 
ship which would subject him to a general 
court-martial. Since a general court-martial 
cannot be convened without the proper per­
sonnel,229 the commanding officer must either 
confine the accused, or, if it is an extended 
cruise and such confinement is impossible 
or impractical until the ship returns to port, 
he must be taken off the ship. 

Since the Navy has had to cope with these 
conditions as far as general courts-martial 
ai..'e concerned and since proceedings involv­
ing a minor offense or one of a strictly mm­
tary nature may not necessarily require legal 
counsel, the area. of difficulty is that which 
involves an offense which, had it been com­
mitted by a civilian, the accused would be 
entitled to legal counsel. If this be the case, 
the commanding officer could proceed in the 
same manner as he would with an accused 
awaiting a general court-martial. It might be 
said that this course of argument points to­
ward the complete abolition of special and 
summary courts-mM"tial, if not officially, at 
least in practice. This, however, is not a novel 
suggestion, even if true, and has been ad­
vanced by milltary experts in the past.230 

Notwithstanding the difticulties of adjust­
ment, Senator Ervin's words, in reference to 
the inconveniences of making a lawyer avail­
able to a serviceman threatened with a dis­
charge under conditions other than honor­
able, are particularly appropriate to this ob­
jection: "However, if the Armed Services 
display the same initiative a.nd imagination 
in confronting this problem that the Army 
has shown in developing its field· judiciary 
system, I believe the diftlculties can be sur­
mounted." 281 

Supply of Lawyers. As far as the sufticiency 
or availability of manpower to implement a 
constitutional directive to provide legally 
qualified counsel, the objections of the mili­
tary 2112 are perhaps motivated by objection to 
the change in policy rather than by any real 
dtmculty in making lawyers available. As 
Judge Ohristensen noted in Application of 
Stapley, "[W]ith the increasing personnel 
in the m111tary service, the rapidity and ease 
of transportation and the training facilities 
and techniques readily available for special-

ized training or experience, it is no longer 
reasonable or necessary, if it ever were, to 
deem any officer qualified. to act as defense 
counsel for an accused merely because he is 
an officer." 2aa 

The Statement of the American Civil Lib­
erties Union at the subcommittee hearings 
indicates, perhaps, that the "manpower 
shortage" argument is a myth: 

"We note that some of the proposals pre­
pared by your subcommittee ... undoubtedly 
will dictate the greater utilization of legally 
trained personnel. To those who would op­
pose the proposals or revisions on the ground 
that the Judge Advocate components of the 
various armed services are inadequately 
staffed to meet this demand, we would sug­
gest two answers. First, more efficient allor 
cation of -existing manpower resources would 
considerably expand the availability of le­
gally trained personnel. Thus, Judge Advo­
cates who presently are required by many 
commanders to perform totally unskilled 
jobs, such as taking of inventories, assign­
ments as club officers or duty officers, and the 
like, could be freed from such tasks, and 
their time could more appropriately be spent 
in the performance of legal duties. Second, 
because current DOD [Department of De­
fense] manning requirements have been 
fully satisfied, many young attorneys are 
denied appointments as Judge Advocates and 
are instead called to active duty in non-legal 
capacities. Accordingly, a large reserve of po­
tential military attorneys remains untapped 
because of the Defense Department's own 
personnel policies. 

"Thus, it is our view that there is a suf­
ficient source of legally qualified persons to 
implement any legislation designed to safe­
guard the constitutional rights of military 
personnel." 2M 

Maintaining Discipline and Morale: If a 
commanding omcer has no direct means of 
disciplining a man who has committed an 
offense detrimental to the morale of the unit, 
and instead, has to refer the offender to a 
court-martial removed from the location 
where the offe.nse is committed in order for 
the offender to receive assistance of legal 
counsel for what might normally be a purely 
disciplinary matter, the effect on the remain­
ing men under his command may be inju­
rious to the commanding otDcer's stature.280 

For the ground forces this would be prevalent 
in the field. But the problem would be even 
greater for a commanding otHcer of a ship 
at sea. 

This objection, however, can be overcome 
by a commanding om.cer's intell1gent use of 
the present provisions of the UCMJ.236 The 
offense which will normally fall within the 
scope of matters having a deb111tating effect 
on discipline and morale, if not' met with an 
immediate command remedy, are those whtch 
may be treated under Article 15. Having re­
cently been expanded,237 a commanding of­
ficer's powers to render immediate punish­
ment for an offense, when he deems it neces­
sary for the welfare of the unit as a whole, 
are carefully laid out and, in etfect, are broad 
in scope.238 

On a ship at sea, punishment may be ad­
ministered even where the offender demands 
a trial by court-martial,2311 if immediate 
remedy is necessary. Such broad power is 
essential for the safety of the ship and is 
in line with the commanding naval otficer's 
traditionally broad "mast powers," lltO The 
punitive remedies are clearly defined 2fl and 
the immediate imposition . of disciplinary 
punishment does not act as a bar to "trial by 
court-martial for a serious crime or offense 
growing out of the same act or omission, and 
not properly punishable under this 
article." 2@ Also, punishment under this arti­
cle does not appear as a cirminal conviction 
on the record of the offender.:us In the case 
of ground forces, upon the demand of the 
accused, he may not be punished under 
Article 15, but may receive the proper court-

martial.244 It is, therefore, submitted that in­
telligent use of Article 15 by a commanding 
omcer wm, in all situations meet the objec­
tion presented. Just as the UCMJ had no 
adverse effect on military discipline and 
morale,245 there is no objection that the ex­
tension of the right to counsel would have 
such an effect. 

CONCLUSION 
That those responsible for administering 

military justice and protecting the rights of 
military personnel have afforded many basic 
and fundamental guarantees of civilized so­
ciety to the men and women of the Armed 
Services is evident. That, in affording these 
guarantees, certain practical adjustments 
have been necessary ls equally evident. How­
ever, neither the fact that much has been 
done nor the fact that to do more would re­
quire further adjustment offers sufficient 
justification for failure to afford those who 
serve to defend the Constitution an essen­
tial right of the Constitution. The right to 
effective assistance of legally qualified coun­
sel-guaranteed to all civ111ans-1f denied to 
military personnel, belies the fact that the 
Constitution protects all citizens. Replacing 
the flexible legislative and administrative 
privilege of right to counsel, legal or non­
legal, for servicemen with the permanent 
constitutional right they enjoyed as civ111ans 
bears truth to the fact that "the Constitu­
tion of the United States is a law for rulers 
and people, equally in war and peace, and 
covers with the shield of its protection all 
classes of men, at all times, and under all 
circumstances." '24e 
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sought on review of a court-marital convic­
tion for constitutional due process defi­
ciencies, the court denied the writ, but stated 
that the "basic guarantee of fairness af­
forded by the due process clause of the fifth 
amendment applies to a defendant in crim­
inal proceedings in a federal m111tary court 
as well as in a federal civil court .••. As to 
them [m111tary defendants before court­
martials] due process of law means the ap­
plication of the procedure of the m111tary 
law .... but the due process clause guar­
antees to them that this military procedure 
will be applied to them in a fundamentally 
fair way. We conclude that it is open for a 
civil court in a habeas corpus proceeding to 
consider whether the circumstances of a 
court-martial proceeding and the manner in 
which it was conducted ran afoul of the 
basic standard of fairness which is involved 
in the constitutional concept of due process 
of law, and, if it so finds, to declare that 
the relator had been deprived of his liberty 
in violation of the fifth amendment and to 
discharge him from cutody." Id. at 666. See 
also Anthony v. Hunter, 71 F. Supp. 823 (D. 
Kans. 1947); Hicks v. Hiatt, 64 F. Supp. 238 
(M.D. Pa. 1946). 

However, the Supreme Court subsequently 
held that it was error for a circuit court of 
appeals to extend its review of a military 
conviction "to such matters as the proposi­
tions set forth in the staff judge advocate's 
report, the sufficiency Of the evidence to sus­
tain respondent's conviction, the adequacy 
of the pre-trial investigation, and the com­
petency of the law member and defense 
counsel," for the purpose of establishing 
compliance with the due process clause. 
Hiatt v. Brown, supra note 17, at 110. 

19 Johnson v. Zerbst, 304 U.S. 458, 467-468 
(1938). It was on the springboard of this au­
thority that the federal courts began a wider 
review of courts-martial convictions, on the 
assumption that the expanded concept of 
divestiture of jurisdiction was "a fortiorari" 
applicable to the military courts. See 
Anthony v. Hunter, supra note 18, at 826. 

20 Burns v. Wilson, supra note 1. 
~1 Id. at 140. "This Court has played no role 

in its (i.e., mmtary law)' development; we 
have exerted no supervisory power over the 
courts which enforce it." 

22 Id. at 142. 
23 See, e.g., Act of June 24, 1948, ch. 625, art. 

50(h), 62 Stat. 604, 637-a38. 
24 Burns v. Wilson, supra note 1, at 142. 
25 lbid. The impact of the Burns decision on 

a federal court's scope of collateral review of 
military convictions appears uncertain. One 
view of the decision sees it as establishing the 
proposition that once Congress has legisla­
tively struck a balance between a service­
man's constitutional rights and m111tary ne­
cessity, the federal courts are precluded from 
questioning this balance. Note, Constitution­
al Rights of Servicemen Before Courts-Mar­
tial, supra note 17, at 146-147. This view 
would not find Burns inconsistent with Hiatt 
v. Brown, supra note 17. Chief Justice Warren, 
however, gives a broader interpretation to 
Burns, i.e., that "soldiers may not be stripped 
of basic rights simply because they have 
doffed their civilian clothes." Warren, The 
Bill of Rights and the Military, 37 N.Y.U. 
L. REV. 181, 188 (1962). 

26 For the constitutional guarantee of due 
process is meaningful enough, and suftlciently 
adaptable, to protect soldiers-as well as 
civilians-from the crude injustices of a trial 
so conducted that it becomes bent on aftlxing 
guilt by dispensing with rudimentary fairness 
rather than finding truth by adhering to 
those basic guarantees which have long been 
recognized and honored by the military 

courts as well as the civil courts. Burns v. 
Wilson, supra note l, at 142-143. 

27 See, e.g., Ex parte Milligan, supra note 
16, at 138 (concurring opinion): "The power 
of Congress, in the government of land and 
naval forces and of the militia, is not at all 
affected by the fifth or any other amend­
ment." 

28 Supra note 18. 
~9 Supra note 1. 
30 See 10 U.S.C. § 867 (1964), which provides 

for the establishment of the United States 
Court of M111tary Appeals and defines its 
structure and responsibility. 

31 1806 Articles of War, arts. 1-101, 2 Stat. 
359 (1806) (repealed by the UCMJ). 

32 Act of Aug. 29, 1916, ch. 418, arts. 1-121, 
39 Stat. 650. The revisions "were only a re­
arrangement and reclassification without 
much alteration in substance." Morgan, The 
Background of the Uniform Code of Military 
Justice, 6 VAND. L. REV. 169 (1953). 

83 Act of June 4, 1920, ch. 227, arts. 1-121, 
41 Stat. 787, The revisions embodied some 
"provisions protecting the rights of an ac­
cused." Morgan, supra note 32, at 172. 

34 See Morgan, supra note 32, at 169-182. 
35 See especially White, The Uniform Code 

of Military Justice: The Background and the 
Problem, 35 ST. JOHN'S L. REV. 197, 198-209 
(1961). 

36 Ch. 169, 64 Stat. 107 (1950), as amended, 
10 u.s.c. §§ 801-940 (1964). 

37 John S. Stillman, National Chairman of 
the American Veterans Committee, testify­
ing before the Senate Subcommittee on Con­
stitutional Rights (hereinafter referred to as 
subcommittee), stated: "Blackstone at one 
time referred to the English soldier as being 
'in a state of servitude in the midst of a 
nation of free men.' We have no such stark 
contrast today, thanks largely to the adop­
tion in 1950 of the Uniform Code of Military 
Justice." Transcript of Hearings Before the 
Senate . Subcommittee on Constitutional 
Rights and a Special Subcommittee of the 
Senate Armed Services Committee in Joint 
Hearings on Military Justice and Military 
Discharges, 89th Cong., 1st Sess. 404 (1966) 
(hereinafter cited as Transcript: 1966 Hear­
ings); see, also, Statement of the Honorable 
Paul J. Kilday, Judge, United States Court 
of Military Appeals, Transcript: 1966 Hear­
ings 608. For an early evaluation of the 
UCMJ, see Ward, UCMJ-Does It Work?, 6 
VAND. L. REV. 186 (1953). 

38 Brigadier General Kenneth J. Hodson, As­
sistant Judge Advocate General for Military 
Justice, Department of the Army, testifying 
before the subcommittee, stated: "In many 
respects, members of the armed forces 
charged with criminal offenses are now ac­
corded more legal safeguards than members 
of the civilian community in similar circum­
stances. The present requirements for legal 
representation of the m111tary accused before 
and during trial in general court-martial 
cases and upon the automatic appellate re­
view of those cases are examples." Transcript: 
1966 Hearings 37-38. 

39 See Quinn, The United States Court of 
Military Appeals and Military clue Process, 
35 St. John's L. Rev. 225 (1960). 

40 10 u.s.c. § 831 (1964). 
41 lQ u.s.c. § 855 (1964). 
il 10 u.s.c. § 844 (1964). 
4310 u.s.c. § 837 (1964). 
H 10 U.S.C, § 841 (1964). 
4.5 10 u.s.c. § § 846-47 ( 1964). 
48 10 u.s.c. §§ 859-76 (1964). 
47 10 u.s.c. §§ 860-65 (1964). 
48 10 u.s.c. § 866(b) (1964). 
49 10 u.s.c. § 867(b) (1964). 
50 10 u.s.c. § 870 (1964). 
6l 10 u.s.c. § 838 (1964). 
5210U.SC. §827(a) (1964). 
11310 u.s.c. § 838(b) (1964). 
64 10 u.s.c. § 827(b) (1964). 
65 10 u.s.c. § 818 (1964). 
511 10 u.s.c. §§ 826-27 (1964). 
57 lQ u.s.c. §§ 839, 851(b) (1964). 
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158 10 u.s.c. § 819 (1964). 
~9 Ibid. 
oo 10 u.s.c. § 827(c) (1964). 
61 The president of a special · court-martial 

has similar duties as the law officer of a 
general court-martial. 10 U.S.C. § 851 (1964). 
However, no member of a special court­
ma.rtial need be a lawyer. 10 U.S.C. § 816(2) 
(1964). 

62 u.s.c. § 820 (1964). 
63 10 u.s.c. §§ 816(3)' 827, 838 (1964). 
6' See e.g., [1964] ARMY JAG ANN. REP. 60. 
65 Exec. Order No. 10214, 16 Fed. 1303 ( 1951), 

prescribing the U.S. DEP'T OF DEFENSE MAN­
UAL FOR COURTS-MARTIAL (1951)' pursuant to 
10 u.s.c. § 836 (1964). 

oo Statement of Senator Ervin, 111 CONG. 
REc. 1227 (dally ed. Jan. 26, 1965) . 

1Y1 United States v. Jacoby, 11 U.S.C.M.A. 
428, 430-431, 29 C.M.R. 244, 246-247 (1960); 
see also Warren, supra note 25, at 188-190. 
The Chief Justice considers the UCMJ as the 
guardian of the Blll of Rights in the m111tary 
and the Court of M111tary Appeals as the 
civillan "Supreme Court" for the milltary. 

es See United States v. Sutton, U.S.C.M.A. 
220, 11 C.M.R. 220 (1953), and Quinn, supra 
note 39, at 232. Sutton was a logical extension 
of United States v. Clay, 1 U.S.C.M.A. 74, 1 
C.M.R. 74 (1951), which based a serviceman's 
rights on congressional statute. 

09 14 U.S.C.M.A. 199, 33 C.M.R. 411 (1963). 
10 United States v. Gardner, 9 U.S.C.M.A. 

48, 25 C.M.R. 310 (1958); United States v. 
Fisher, 8 U.S.M.C.A. 396, 24 C.M.R. 200 (1957); 
United States v. Wtllia.ms, 8 U.S.C.M.A. 443, 
24 C.M.R. 253 (1957). See generally Avins, 
Accused's Rights to Defense Counsel Before 
a Military Court, 42 u. DET. L.J. 21 (1964). 

71 United States v. Culp, supra note 69, at 
218, 33 C.M.R. at 413. 

72 Id. at 216, 33 C.M.R. at 429. 
73 Ibid. 
74 Id. at 217, 33 C.M.R. at 429. 
1s Id. at 219, 33 C.M.R. a.t 431. 
10 Id. at 218, 33 C.M.R. at 430. 
77 Id. at 219-221, 33 C.M.R. at 431-433. 
1s Id. at 217, 33 C.M.R. at 429. 
10 Id. at 218, 33 C.M.R. at 430. 
so The Culp decision has been interpreted 

as setting up a double standard of constitu­
tional rights, one for civilians and one for 
servicemen, indicating that "civ111an due 
process" and "military due process" are not 
the same. See 49 VA. L. REV. 1581, 1587-1588 
( 1963). See also Quinn, supra note 39, at 233. 

81 One of the exceptions is Shapiro v. United 
States, 69 F. Supp. 205 (Ct. Cl. 1947), in 
which a milltary conviction was voided, on 
the basis of the sixth amendment, because 
the accused was denied adequate assistance 
of counsel. Even in Shapiro, the circum­
stances were such that the judge character­
ized the proceedings as an example of "mili­
tary despotism." Id. at 207. Shapiro also dem­
onstrates an alternative form of attacking 
a. military conviction collaterally in a civ111an 
court, i.e., by suit in the Court of Claims to 
recover a fine or forfeiture, in this case back 
pay, assessed by the court-martial. This 
method of attack dates back to Swaim v. 
United States, 165 U.S. 553 (1897). Another 
method of attacking a military conviction ls 
shown by Jackson v. McElroy, 163 F. Supp. 
257 (D.D.C. 1958), where the court held that 
the jurisdiction of the convicting court­
ma.rtial could be reviewed in an action for a 
declaratory judgment under 28 U.S.C. § 220'1 
(1964), wherein the petitioner contends that 
his conviction and sentence are void and re­
quests a mandatory injunction under 28 
U.S.C. § 1361 (1964) to remove the discharge. 
Recently, the Court of Appeals for the First 
Circuit approved this method of attack. Ashe 
v. McNamara, 355 F.2d 277 (1st Cir. 1965). 

82 Ex parte Benton, 63 F. Supp. 808 (N.D. 
Cal. 1945); Duval v. Humphrey, 83 F. Supp. 
457 (M.D.Pa. 1949); Adams v. Hiatt, 79 F. 
Supp. 433 (M.D.Pa. 1948), cert. denied. 337 
U.S. 946 (1949); Smith v. Hiatt, 170 F.2d 61 
(3rd Cir. 1948). 

83 Romero v . .Squier, 133 F.2d 528 (9th Cir. 
1943), cert. denied, 318 U.S. 785 ( 1943); 
accord, Altmayer v. Sanford, 148 F.2d 161 
(5th Cir. 1945). 

84 246 F. Supp. 316 (D. Utah 1965). 
85 247 F. Supp. 349 (D. Kans. 1965). 
86 Application of Stapley, supra note 84, at 

320. 
87 Id. at 318. 
ss Ibid. 
so Id. at 319. 
00 Id. at 313-319. 
01 Id. at 319. 
02 Ibid. 
oa Ibid. 
94 Id. at 322. The writ was granted on the 

traditional basis of lack of jurisdiction in the 
court-martial, though by the indirect method 
of divestiture of jurisdiction, in that Judge 
Christensen held that the court-martial was 
without jurisdiction by reason of its viola­
tion of the petitioner's constitutional rights 
of effective assistance of counsel and due 
process. See notes 18 and 19 supra and ac­
companying text. 

95 Id. at 320. 
ee Id. at 320-321. 
0• See cases cited note 70 supra; but see 

infra note 107. 
98 Application of Stapley, supra note 84, at 

318. "[R]epeated acts of claimed fraud in the 
issuance of checks some of which 1f estab­
lished, could have constituted felonies in a 
civil court and all of which imputed moral 
turpitude. Such charges involve problems of 
substantive law a.s well as practice, reason­
ably necessitating knowledgeable legal coun­
sel, advice and assistance." 

811 Ibid. "Stapley at the time he faced these 
charges was of the age nineteen years, a.p­
pa.ren tly immature even for his age, suffering 
from emotional difficulties, and of limited ex­
perience." 

100 Supra' note 89. 
101 See notes 91, 93 supra and accompany­

ing text. 
1o1 Application of Stapley, supra note 84, at 

318-320. The defense counsel and assistant 
defense counsel were a. captain and second 
lieutenant. The captain was a veterinarian 
who had been in the service for a.bout two 
yea.rs and had no acquaintance with mm­
tary court procedures. His total training a.s 
an officer in mmtary law had been two days. 
The second lieutenant was 22 years old and 
had been in the service for a year. He had a 
poll ti cal science background in college and 
had studied the UCMJ in the ROTC program. 
He had, however, no practical experience or 
special knowledge in legal matters or proce­
dure. Judge Christensen found their advice 
to their client totally ineffectual and incor­
rect in some instances, i.e., defense counsel's 
belief that intoxication was no defense for a 
specific intent crime. Also, counsel advised 
the defendant to plead guilty to all' charges, 
including one thereafter ordered dismissed 
by the convening authority for legal insuffi­
ciency to state an offense. All these factors 
led to a conclusion that representation in this 
case did not constitute in fact or law "repre­
sentation by 'counsel' either civil or mmtary." 

1oa Id. a.t 321. 
104 Ibid. 
too Ibid. 
108 See note "69 supra, at 216, 33 C.M.R. at 

428. (Quinn, C. J., concurring). 
101 The Court of Mllltary Appeals has not 

disturbed, on constitutional grounds, the 
balance struck by Congress between military 
needs and the rights of servicemen as set 
out in Article 27(b) of the UCMJ. In Culp, 
it found that the qualifications established 
for nonlawyers at special courts-martial bore 
a reasonable relationship to the purpose to be 
accomplished. United States v. Culp, supra 
note 69, at 217-218, 33 C.M.R. at 429-430 
(Quinn, C. J., concurring). Judge Christen­
sen, however, used constitutional grounds to 
reexamine this balance and found that; at 
least in Stapley's case, the requirements es­
tablished for non-legal counsel were not suf-

flcient to meet the minimum requirements 
of due process and the sixth amendment. 

10s 247 F. Supp. 349 (D. Rans. 1965). 
100 Id., at 351. 
11o Ibid. 
111 Id. at 350. 
112 Ibid. 
113 Id. at 351. 
m Ibid. 
115 Id. at 350. LeBallister's petition with the 

writ of habeas corpus stated that he "was 
not afforded the opportunity to consult with, 
nor was he represented by competent coun­
sel, during proceedings before special court­
martial." Petition for Writ of Habeas Corpus, 
LeBallister v. Warden, No. 3919 H.C., D. Kans. 
Nov. 22, 1965, pp. 1-2. 

11e LeBalllster v. warden, supra note 108, at 
351. 

111 Id. at 352. 
us Ibid. This also reflects the view of the 

Services on the Stapley case as expressed by 
a Justice Department spokesman. "We inter­
preted the decision as being restricted to the 
facts of this case. The opinion did not say 
that the Army had to appoint lawyers in every 
special court-martial case. The law says 
someone with training and experience in 
these matters must be provided. And the 
court found in this case that the officer had 
no experience in this field." The Evening 
Star (Washington, D.C.), Dec. 1, 1965; p. A-3, 
col. 4. 

110 This is return to the view as articulated 
by the Supreme Court in United States e:z; 
rel. Creary v. Weeks, 259 U.S. 336, 344 (1922). 
"To those in the military or naval service of 
the United States the m111tary law is due 
process." But see the statement in Burns, 
supra note 69, that "the constitutional guar­
antee of due process is meaningful enough, 
and sufficiently adaptible, to protect soldiers 
as well a.s civilians." Id. at 142. 

120 LeBalllster v. Warden, supra note 108, 
at 351. 

l21.Ibid. 
122 Ibid. 
128 Ibid. 
m LeBallister's primary counsel at both 

special courts-martial was Lt. Craig B. Ander­
son, a. college graduate and a graduate of the 
Army Officer Candidate School at Fort Ben­
ning, Georgia, where he had received twelve 
hours of instruction in military justice and 
participated in mock courts-martial. Be­
fore being appointed to defend LeBallister, 
he had twice served as assistant defense 
counsel at other courts-martial. He was 
Brigade defense counsel at Fort Ord, Cali­
fornia, for special courts-martial at the time 
of LeBalllster's second trial in June, 1965. Lt. 
Anderson stated that he in no way influenced 
the petitioner's guilty pleas at either proceed­
ing. Anderson wished to prove extenuating 
circumstances in order to mitigate the 
charges against the accused, but LeBallister 
refused such efforts. Affidavit of Lt. Craig B. 
Anderson, LeBalllster v. Warden, No. 3919 
H.C., D. Kans. Nov. 22, 1965, pp. 1-2. 

125 Stapley's attorney filed his writ for the 
prisoner's release on the fifty-eighth day of 
confinement. The prisoner would have gone 
free at the end of sixty days under the re­
duced sentence he had received from his com­
manding officer . by pleading guilty to all 
charges. See note 91, supra, and accompany­
ing text. In view of this, the case was only 
two days from being moot when it was filed. 
Because of this factor and the factual cir­
cumstances strongly favoring the petitioner, 
the Sollcitor General's office did not appeal. 
In LeBalllster, after initially reserving the 
right to appeal, petitioner's attorney allowed 
his appeal time to la.pse. Also, petitioner 
wrote the clerk of the Kansas District Court 
expressing his desire to abandon any right to 
talned through personal interview with Stap­
appeal. Therefore, the government's motion 
to preclude appeal was granted on February 
18, 1965. (The above information was ob­
ley's attorney, James P. Cowley, through the 
Army Litigation Department, Judge Advocate 
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General's Corps, and through interviews with 
Lt. Col. Abraham Nemrow, JAGC, Chief of 
Army Litigation, who participated as coun­
sel for the government in LeBallister.) 

i..<>a See note 107 supra and accompanying 
text. 

127 United States v. Culp, supra note 69, at 
200, 33 C.M.R. at 412. 

128 Supra note 69. 
129 LeBalllster v. Warden, supra note 108. 
130 Id. at 351; see note 124 supra. 
131 United States v. Culp, supra note 69, at 

217, 33 C.M.R. at 423 (Quinn, c. J., con­
curring). 

132 Infra notes 215-219 and accompanying 
text. 

133 For further illustration see Neal v. Unit­
ed States, No. 226-62, ct. Cl., Jan. 20, 1966. 

134 111 CONG. REC. 1228 (daily ed. Jan. 26, 
1955). 

136 Summary: Report of Hearings by the 
Subcommittee on Constitutional Bights of 
the Senate Committee on the Judiciary 
(hereinafter cited as Summary: 1962 Hear­
ings), 88th Cong., 1st Sess. 42 (1963); under 
A.R. 27-12, par. 1, Oct. 15, 1965, court report­
ers are not detailed to a special court-martial; 
consequently a special court-martial cannot 
adjudge a bad-conduct discharge. See 10 
u.s.c. § 819 (1964). 

184 Summary:1962 Hearings 42. 
137 [1960) C.M.A. & JAG ANN. REP. 12. 
1~8 111 CONG. REC. 1228 (dally ed. Jan. 26, 

1965) ; Ervin, The Congressional Study on 
the Constitutional Bights of Military Per­
sonnel, JAG J. 4, 6-7 (1963). 

i 39 The latest Directive is DoD DIRECTIVE 
1332.14, Administrative Discharges, Dec. 20, 
1965. 

uo The Directive is similar to S. 750 § 2 in 
that it provides that "no member shall be 
discharged under conditions other than hon­
orable unless he is afforded the right to pre­
sent his case before an administrative dis­
charge board with the advice and assistance 
of counsel .... " Sec. V, A(2). Counsel is 
defined as "a lawyer within the meaning of 
article 27(b) (1) of the Uniform Code of 
Military Justice unless appropriate authority 
certifies in the permanent record the non­
avallablllty of a lawyer so qualified and sets 
forth the qualifications of the substituted 
nonlawyer counsel." Sec. IV, K. 

m Gideon v. Wainwright, 372 U.S. 325 
( 1963) . For a development of the cases 
through which the Court gave fuller mean­
ing to the right to counsel provision, see 
Powell v. Alabama, 287 U.S. 45 (1932); John­
son v. Zerbst, 304 U.S. 458 (1938); Betts v. 
Brady, 316 U.S. 455 (1942); White v. Mary­
land, 373 U.S. 39 (1963); Escobedo v. Illlnois, 
378 U.S. 478 (1964). 

142 For a discussion of the changes in prac­
tice, which are taking place in various states, 
in an attempt to resolve the problems con­
cerning the scope of the Gideon decision, see 
Silverstein, The Continuing Impact of Gideon 
v. Wainwright in the States, 51 A.B.A.J. 1023 
(1965). 

1'1111 CONG. REc. 1228 (daily ed. Jan. 26, 
1965). 

lU s. 750, 89th Cong., 1st Sess. (1965). 
145111 CONG REC. 1227 (daily ed. Jan. 26, 

1965). 
148 Extensive hearings were held by the sub­

committee in 1962 to determine the need for 
legislation to insure a more satisfactory 
method of safeguarding the constitutional 
rights of military personnel. In addition to 
the information received during these hear­
ings from the Defense Department, Court of 
Military Appeals, bar associations, ·veterans 
groups, and experts in military law, the sub­
committee also conducted an extensive field 
investigation in Europe to obtain firsthand 
views as to the adequacy of our present sys­
tem of military justice. Ibid. 

The Summary Report issued by the sub­
committee contained twenty-two recom­
mendations, most of which were embodied 
in the set of b1lls first introduced by Senator 
Ervin on August 6, 1963. No action was taken 

at this time. Following the introduction of 
the b1lls on January 25, 1965, hearings were 
conducted in January and March of 1966. 

u 1 The 18 bllls now before this Subcommit­
tee can be categorized by their principal ob­
jectives as follows: 1) those which strength­
en the independence, pres·tige and military 
justice personnel in the exercise Of their 
duties; 2) those which further implement the 
Constitutional guarantee that no person shall 
be deprived of life, liberty or property with­
out due process of law; 3) those which sim­
plify and improve military justice procedures: 
and 4) those which close jurisdictional gaps. 
Transcript: 1966 Hearings 405. 

148 S. 745, 89th Cong., 1st Sess. (1965). 
1411 S. 746, 89th Cong., 1st Sess. (1965). 
ts() S. 752, 89th Cong., 1st Sess. ( 1965) . 
m S. 753, 89th Cong., 1st Sess. ( 1965) . 
162 S. 754, 89th Cong., 1st Sess. ( 1965) . 
15a S. 759, 89th Cong., 1st Sess. ( 1965) . 
™Summary: 1962 Hearings 43. 
1l!5 Statements of Chief Judge Quinn and 

Judges Kilday and Ferguson, Transcript: 
1966 Hearings 578, 608, 620; See also (1964] 
C.M.A. &JAG ANN. REP. 2. 

100 Transcript: 1966 Hearings 27, 38-39. 
151 Ibid. 
lGs A notable exception was the testimony of 

Frederick Bernays Wiener, who recommended 
that only a general court-martial be per­
mitted to issue a discharge for misconduct, 
thereby eliminating the need for legal coun­
sel at either special courts-martial or admin­
istrative proceedings, Id. at 639-645. 

159 Supra notes 135, 136. 
160 Statement of · Fred W. Shields, Tran­

script: 1966 Hearings 884. 
161 Statement of Edward S. Cogen and Law­

rence Spreiser, Transcript: 1966 Hearings 685. 
162 Statement of Chief Judge Quinn, Tran­

script: 1966 Hearings 378. 
163 Ibid. 
iM For the subcommittee's original conclu­

sions regarding legal counsel and administra­
tive discharges, see Summary: 1962 Hearings 
4-5, 51. 

165 Statement of Brigadier General William 
W. Berg, Deputy Ass't Secretary of Defense 
(Military Personnel Polley), Transcript: 
1966 Hearings 712. 

168 Id. at 713. 
167 Id. at 716. 
168 Statement of Frederick Bernays Wiener, 

Id. at 630. 
2oe Supra note 10. 
110 While one hesi.tates to predict what 

"will" be done, since those without the re­
sponsiblllty of o:mce too often say what 
"should" be done, the discussion of the 
questions will follow an approach of what 
"could" be done. 

111 E.g., compare Plessy v. Ferguson, 163 
U.S. 537 (1896) with Brown v. Board of Edu­
cation, 347 U.S. 483 (1954); Betts v. Brady, 
316 U.S. 455 (1942) with Gideon v. Wain­
wright, 372 U.S. 325 (1963); Hammer v. 
Dagenhart, 247 U.S. 251 ( 1918) with United 
States v. Darby, 312 U.S. 100 (1941). 

1-n This statement was first made by Charles 
Evans Hughes, then governor of New York, in 
a speech before the Elmira Chamber of Com­
merce, May 3, 1907. 

178 See Wiener I at 9. In 1789 the active 
troops totaled 672; by 1792, although the au­
thorized total was 5,120, the actual total was 
only 3,692. 

m Id. at 8 n.47. The ttrst national draft act 
was not passed until the Civil War. Act of 
March 3, 1863, ch. 75, 12 Stat. 731. 

17U See Wiener II at 293. 
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GUN CONTROL ACT OF 1968 
The Senate resumed the consideration 

of the bill <S. 3633) to amend title 18, 
United States Code, to provide for bet­
ter control of the interstate traffic in :fire­
arms. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BROOKE. Mr. President, I yield 
myself such time as I may require. 

The amendment I propose would create 
the framework for local, State, and Fed­
eral Governments to cooperate volun­
tarily in the collection and sharing of 
limited information concerning the iden­
tity, location, and ownership of firearms. 

First, the amendment provides for the 
ftling of data on firearms, together with 
the names, addresses, ages, and social 
security numbers of their owners, with 
local law enforcement officers. The in­
formation could be filed either by mail or 
in person. 

Second, it relies on incentives, rather 
than any sanctions, to persuade local au­
thorities to transmit this data to a na­
tional inventory. 

Third, it provides clear authority for 
States to create their own inventories 
and to exempt themselves at any time 
from coverage ot the national system. 

Because it is conceived explicitly as a 
supplement to other local, State, and 
Federal statutes, the amendment con­
tains no regulatory features of its own 
and is strictly limited to the collection 
of information. Its penalty provisions in­
clude no terms of imprisonment and 'only 
a graduated scale of fines, beginning with 
a maximum of $100 for the first viola­
tion. It places minimal burdens on · law­
abiding gun owners. 

This amendment could substantially 
improve the enforceability of laws to 
keep firearms out of the hands of crimi­
nals and others prone to misuse them. 
For example, discovery of an unregistered 
firearm during a stop and frisk pro,ce­
dure would provide sufficient evidence for 
charging the individual involved. Should 
the individual subsequently be found to 
have a record of prior conviction for 
felony, he would be subject to other, more 
serious charges under such laws as the 
Safe Streets Act, title VII of which 
makes it a Federal crime, subject to 2 
years impPisonment and stiff fines, for 
a convicted felon to receive, possess, or 
transport in commerce, any firearm. 
Thus, while the inconvenience to law­
abiding gun owners would be negligible, 
the increased risk of criminals of acquir­
ing or possessing :firearms would be quite 
substantial. 

Mr. President, those of us who favor 
strengthening the firearms laws of the 
State and Federal Governments proceed 
from a very simple premise: the protec­
tion Gf the right of legitimate firearms 
users is essentially related to protection 
of the public as a whole against abusive 
use of firearms. If the right to use guns 
for legitimate purposes is to be safe­
guarded, the growing use of guns for 
illegitimate purposes must be curbed. 
Thus, those most devoted to the hobby 
of gun collecting and the sport of hunt­
ing and shooting should perceive a clear 
identity of interests with others who 
favor improving our firearms laws. 

For many months now I have been 
working with colleagues on both sides 
of the aisle to develop equitable and ef­
fective language to deal with various 
facets of the firearms problem in this 
country. Many different approaches have 
been considered and a number of reason­
able proposals have been advanced. From 
the several ideas which have been de­
veloped and which have been discussed 
at some length in the hearings before 
the Juvenile Delinquency Subcommittee, 
I am confident that this body can make a 
wise selection of the best law for A!ll-erica. 

The Judiciary Committee has already 
taken a notable step in the recommen­
dations it has made to the Senate. I 
hope we will perfect the present bill in 
several respects, but I want to say how 
much I admire the major features of 
the pending legislation. 

It is a major step forward to extend 
controls to interstate sales of long guns 
and ammunition. And the bill's regula­
tion of intrastate mail-order sales is 
highly desirable. 

I am, of course, pleased that it incor­
porates my own proposal prohibiting 
Federal licensees from selling or deliver­
ing destructive devices to private parties. 
But I am equally gratified that the com­
mittee recognized the merit of Senator 

HRUSKA's other provisions to regulate 
such devices as are already in private 
possession. Our colleague from Nebraska 
has again shown his keen talent in this 
field and I commend him for it. 

The debate on this subject during May 
and in the months since then has been 
ample and intense. I do not believe any 
good purpose is served by wearing down 
the Senate with a lengthy rehearsal of 
facts and arguments which are by now 
well known. Therefore, I will not take 
long, but will only reiterate a few points 
which convey the full sense of urgency 
which I feel on this issue. 

There are many things we know about 
the :firearms problem. We know that 
20,000 Americans will die from firearms 
incidents in this country during 1968, 
some of them murdered, others slain ac­
cidentally or by their own hand. Ten 
times that number, 200,000, will be in­
jured by gunfire. Even the casualties suf­
fered by Americans in Vietnam, in the 
midst of the war zone, cannot match 
these grisly figures. 

We know that other civilized countries, 
with more stringent gun controls than 
the United States, have only the barest 
fraction of such casualties. Taking popu­
lation into account, Japan has been suf­
fering only 2 percent the rate of gun 
deaths of the United States and England 
only about 5 percent. How can one ex­
plain the disproportionate number of 
gun deaths except by giving due weight 
to the unregulated availability of :fire­
arms in the United States. 

We know that violent crimes involving 
guns have been soaring in this country, 
with well over 125,000 such crimes-in­
cluding robbery, assault, and murder­
committed during 1967 alone. 

We know that the American people 
have endured the gravest of political and 
psychological shocks because gun-bear­
ing assassins have robbed them of some 
of their noblest leaders. 

And we know that, according to in­
numerable studies over three decades, at 
least 70 percent of all Americans, includ­
ing most gun owners, favor stronger :fire­
arms laws. 

But there is also much we do not know 
about the :firearms problem in America. 
We do not know how many guns there 
are in this country. 

We do not know who has many of the 
guns which we know are in private hands 
in this country. 

We do not know how many citizens 
who are clearly unqualified to use :fire­
arms sensibly have obtained possession 
of one or more guns. 

We do not know how many crimes 
have occurred because the criminal 
gained the false courage a gun often 
lends to disturbed personalities, or be­
cause a criminal was confident that the 
weapon he used could not be traced to 
him. 

It may be that we can never relieve 
our ignorance on some of these points. 
But it is clear that we can acquire vital 
information on several of them. And it 
is beyond dispute that more information 
about the dimensions of the firearms in­
ventory ln America, about the location 
and ownership of firearms, and about 
tra:fllc in firearms generally can be im­
mensely valuable in coping with the fire-
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arms abuses which we know only too 
well. 

This is the purPose to which many of 
us have been directing our efforts for 
many weeks, indeed ever since I intro­
duced an amendment to the Omnibus 
Crime Control and Safe Streets Act de­
signed to create an information-gather­
ing system in this area. I am convinced 
that, building on that original concep­
tion and benefiting from the construc­
tive suggestions of Members from every 
quarter of the Senate, we now have a 
fair, workable, and economical scheme 
that recognizes the many interests at 
stake. I refer to the propcsal for a na­
tional firearms inventory, as incorpo­
rated in my amendment 948 to S. 3633. 

The national firearms inventory is the 
perfected version of S. 3637 which I in­
troduced on June 12 with the cospansor­
ship of our distinguished colleagues, 
Senators CASE, FONG, HARTKE, JAVITS, 
SCOTT, MAGNUSON, WILLIAMS of New Jer­
sey, and HART. 

This bill represents a concerted effort 
by many Members to find the maximum 
area of agreement on what we all know 
is a controversial subject, a subject which 
affects different constituencies differ­
ently, a subject which most Members of 
the Congress want to handle in a re­
sponsible fashion. Let me state its cen­
tral purposes and major provisions in 
brief. 

The National Firearms Inventory Act 
is intended to provide necessary infor­
mation to facilitate enforcement of other 
Federal, State, and local firearms laws 
and to bolster law enforcement generally. 
For example, information collected 
through this system should certainly 
bolster the ability of law-enforcement 
officials to apply the little-noted section 
1201 of title VII of the Omnibus Crime 
Control Act. That provision makes it un­
lawful, subject to $10,000 fine and/or 2 
years in prison, for any felon to receive, 
possess, or transpcrt in commerce any 
firearm. If we want to give real teeth to 
that statute and others directed at the 
criminal elements in society, we need 
the kind of information contemplated 
by the present proposal. 

The concept of the national firearms 
inventory rests on several fundamental 
principles: 

First. The need to involve local law 
enforcement personnel in the imple­
mentation, as well as the employment, of 
the inventory. 

Second. The need to encourage the 
States to exercise their primary respon­
sibility in this field. 

Third. The need to avoid placing un­
due burdens on the great majority of 
gun owners, law-abiding citizens who de­
serve protection, not harassment. I be­
lieve an objective review of the present 
bill supports the conclusion that we have 
met those criteria and that the bill would 
provide a major step forward for law 
enforcement. 

What exactly would the act do? 
It provides for the filing of certain 

minimal information with local law en­
forcement authorities and for a national 
firearms inventory to be established by 
the Department of the Treasury in con-
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sultation with the Federal Bureau of In­
vestigation. 

The information contemplated in this 
act is modest indeed. In addition to data 
on each gun sold, dealers would record 
the name, age, address, and social secu­
rity number of a person buying a firearm. 
This information would be filed with the 
local Police at the place of sale and at 
the place where the buyer lives, as well 
as with the national firearms inventory. 
There would be no fingerprints, no 
photographs, no invasion of privacy. In 
the case of a private acquisition not in­
volving a dealer, the purchaser would file 
similar information with the local au­
thorities where he lives, and they in 
tum would transmit the information to 
the national inventory. Finally in the 
case of firearms already held by private 
individuals, such information would be 
filed with local law enforcement offices 
within 1 year after the effective date of 
the act, that date being July 1, 1969. All 
such statements could be filed by mail or 
in person. 

After January 1, 1970, any person who 
owns a firearm and who changes his 
residence to any locality in a State sub­
ject to the provisions of the act would 
file with the local authorities at his new 
home. There are also provisions for filing 
notification of firearms which are lost 
or stolen and of firearms which are 
transferred to other persons. The bill 
makes clear provision for temporary 
loan of firearms for lawful purposes, so 
no impediment to spcrt or other lawful 
activity is created. 

The inventory would rely on the com­
mon incentive of law-enforcement offi­
cials to pcol such information, for there 
is in fact no sanction or compulsion to 
force them to do so. The experience of 
the National Crime Information Center 
is instructive in this regard; by the end 
of this year, every State will be cooperat­
ing voluntarily in its important opera­
tions. 

I place great value on the filing of this 
information at the local level. It does 
not guarantee that the data will be used 
to discover the names of felons, known 
mental incompetents, or others who 
should not have firearms, but it at least 
affords an opportunity for such discov­
ery at the outset of the process. I think 
it not unreasonable to expect that, with­
out disturbing eligible and law-abiding 
gunowners, local police might often rec­
ognize names of persons who should not 
have gun~. Thus, passing this informa­
tion directly through the hands of local 
law-enforcement personnel has precisely 
the advantage of the affidavit procedures 
which Senator HRUSKA has so ably de­
vised for controlling intrastate mail-or­
der sales. The process provides some of 
the benefits of licensing without in fact 
requiring that persons using firearms 
obtain a license. 

The inventory process would put inf or­
mation at the disPosal of local law offi­
cers which could enable them to provide 
much improved protection to their com­
munities. At the same time it would pro­
vide the structure for a central file of 
firearms information on which all law 
enforcement officers could draw in efforts 
to trace the movement and ownership of 

firearms which become the subject of 
investigation. 

In addition to its unique involvement 
of local law officers, the bill provides 
clear authority for any State to exempt 
itself from coverage at any time by creat­
ing its own inventory system. However, 
in hopes of maintaining a truly national 
inventory, the Secretary of the Treasury 
would be empowrred to enter into agree­
ments with exempt States to pay the 
costs of incorporating their data into the 
national files. Again, however, the em­
phasis is on voluntary cooperation be­
tween the States and the Federal system. 

The need for that cooperation is im­
perative. Federal action of this type can 
do much to prevent lax action in some 
States from undermining the earnest ef­
forts of other States to keep track of fire­
arms in their jurisdictions. The people of 
1ny State are especially mindful of the 
necessity for Federal measures to sup­
plement the substantial gun laws of 
Massachusetts. In Massachusetts, for ex­
ample, it has been found that 87 percent 
of the firearms used in the commission 
of crimes during a recent year were pur­
chased-not stolen or acquired through 
clandestine channels-outside the State. 
The information gathered by the inven­
tory I propose would certainly not pre­
vent all such criminal activity, but, 
together with the other provisions of the 
pending legislation, it would be a giant 
step toward enabling law enforcement 
officers to identify and apprehend per­
sons who seek to purchase firearms in 
one jurisdiction for unlawful purposes in 
another. 

Because the bill is conceived explicitly 
as an information-gathering device to 
supplement other State, local, and Fed­
eral regulations, it contains no regula­
tory provisions of its own. Moreover, the 
bill fully recognizes that we are dealing 
primarily with law-abiding citizens and 
it places no significant burdens on those 
owning or acquiring firearms. For in­
stance, it provides only light penalties­
no imprisonment at all, as I have men­
tioned, and only a staged series of op­
tional fines, beginning with a maximum 
of $100 for the first violation. 

There have been some questions about 
the cost of collecting and storing infor­
mation of this magnitude. The decen­
tralized system which we propose pro­
vides a means for sharing the costs 
equitably. Through the courtesy of the 
staff of the Senator from Nebraska [Mr. 
HRUSKA], I have obtained a knowledge­
able estimate that the data handling 
costs for such a system would be ap­
proximately $500,000 yearly. In addi­
tion, of course, there would be significant 
administrative costs, which the bill 
would meet through a schedule of limited 
fees, not to exceed $2 per firearm and 
to be shared with the local law enforce­
ment agencies which participate. 

But, Mr. President, I have some ques­
tion even as to whether we should charge 
the firearms owner the $2 fee I men­
tioned. And in that regard, I would se­
riously consider an amendment to the 
amendment which would not require 
the holder of the firearm to pay any fee 
whatsoever, because in the final in­
stance, the fee that has been established 



27454 CONGRESSIONAL RECORD- SENATE September 18, 1968 

for the holder of the firearm would most 
equitably be a fee to be paid by the Fed­
eral Government because the purpose of 
the inventory would be for the good 
of the entire country rather than for the 
good of the individual :firearm holder. 

Mr. President, I consider this a fair 
arrangement, but in view of the Senate's 
acceptance yesterday of the amendment 
offered by the Senator from Maryland, 
indicating that the pending legislation 
would not seek to increase fees or taxes 
on gun owners, I have prepared language 
to delete this provision. I send this lan­
guage to the desk and ask that my 
amendment be modified accordingly. 

The PRESIDING OFFICER. The 
amendment will be modified accordingly. 

The modification reads, as follows: 
On page a, of the amendment, delete lines 

14 through 22 and insert the following: 
"(d) The Secretary is authorized to pro­

vide reasonable reimbursement for adm1n1s­
tr,ative costs incurred by each local law 
enforcement officer designated to forward 
statements filed under the provisions of th1s 
tltle. 

"(e) There are authorized to be appropri­
ated such sums as may be necessary to carry 
out the provisions of this title." 

On page 9, line 5, delete paragraph 
designation .. (1) ". 

On page 9, delete lines 11 and 12. 

Mr. BROOKE. This will provide for 
:financing the inventory through appro­
priations. The very limited inventory we 
have designed would hardly cost more 
than a few million dollars on an annual 
basis. It should be less costly than the 
$22.5 million estimated for the quite 
different, centrally administered system 
proposed by the Department of Justice. 
The costs are obviously of manageable 
proportions and we can agree on a 
means to bear them. 

In summary, the measure would pro­
vide the framework for a voluntary shar­
ing of information on firearms among 
the several levels of government. The 
inventory system would enlist the co­
operation of the Federal, State, and local 
government; it would not command it. 
And the burden on gunowners would be 
minimal. 

Mr. President, these are the major 
features of this compromise proposal. 
It is an honest attempt to reconcile the 
many interests which have been con­
cerned with this problem. I believe the 
American people will welcome it as an 
effective response to a pressing need. I 
urge my colleagues on both sides of the 
Senate chamber to support the amend­
ment. 

I yield 1 minute to the distinguished 
Senator from Michigan. 

Mr. GRIFFIN. Mr. President, I rise 
to indicate my support for the amend­
ment offered by the distinguished 
Senator from Massachusetts, particu­
larly in light of the modification to his 
amendment which he sent to the desk. 

Mr. BROOKE. Mr. President, I thank 
the distinguished Senator for his sup­
Port of this amendment. 

Mr. WILLIAMS of Delaware. Mr. 
President, will the Senator yield for a 
question? 

Mr. BROOKE. I yield. 
Mr. WILLIAMS of Delaware. As I 

understand the Senator's amendment, it 
now provides that there wm be no charge 

for the registration of these guns, but 
that the cost of this registration will be 
borne in its entirety by the Federal Gov­
ernment. 

Mr. BROOKE. The Senator's under­
standing is correct. 

Mr. WILLIAMS of Delaware. I have 
read the amendment of the Senator, and 
I believe that with that modification, he 
has an excellent proposal. I believe there 
is nothing wrong with the proper regis­
tration of guns. I believe his proposal 
would be helpful in law enforcement, 
and I shall be glad to support his amend­
ment. 

Mr. BROOKE. I thank the distin­
guished Senator from Delaware for his 
support of the amendD).ent. 

I yield to the distinguished Senator 
from Connecticut. 

Mr. DODD. Mr. President, I wish to 
support the amendment offered by the 
Senator from Massachusetts. I believe 
it would achieve the objective that many 
of us here and elsewhere desire to 
achieve. It would be a way of getting the 
knowledge that we so badly need, which 
we have not been able to get thus far in 
the proposed legislation, nor have been 
able to get in any other way. 

This inventory would be a reservoir 
of the kind of useful, necessary, and ab­
solutely essential information we must 
have if we are going to get at the problem 
of cririles committed with guns. It would 
establish a system for keeping track of 
what I consider to be the most deadly 
items moving in commerce. What are 
they? We have named them often 
enough. Some 200 million revolvers, 
rifles, and shotguns now in the hands of 
millions of people ii;i this country. 

I call for enactment of this amend­
ment and I have compelling reasons to 
support such a measure. 

I need not reestablish the evidence that 
the gun is the basic tool of the criminal. 
We have talked about this now for 7 
years, in hearings, in Senate and House 
committees and on the floor of the 
Senate. 

Even opponents of the various pro­
posals that have been voted up or down 
in this Congress know and agree that the 
criminal and violent use of firearms is a 
grave danger and a constant threat to 
our citizens. 

We agreed on this when we passed 
title IV of the Omnibus Crime Control 
and Safe Streets Act. 

Let me drive home the point that we 
no longer disagree on the basic issue. 

What we must debate and deliberate 
now is the question of refinement. It is 
a question of improving what we have. 
It is a simple matter of making certain 
that the gun laws that will have come 
out of t,his Congress will be workable, 
equitable, and e:ff ective. 

This amendment is a way to achieve 
this purpose. 

I want to remind my colleagues that 
law enforcement has moved into the age 
of the computer. 

State after State is developing ad­
vanced crime information systems. 

The punchcard will soon be the most 
effective tool for tracking down crimi­
nals. 

Even today it helps us to allocate police 
forces and to establish patrol routes. 

Today we have the capability of track­
ing a stolen car anywhere in the Nation, 
often in a matter of a few minutes. 

And the time is not far when it will be 
possible to identify a stolen watch or a 
piece of jewelry from one coast to the 
other with the help of the computer. 

We will be judged unbelievably back­
ward by future generations if we do not 
begin to use this new technology of 
crime control in controlling the hereto­
fore completely unchecked traffic in 
deadly firearms throughout the Nation. 

Mr. President, the registration of fire­
arms is a basic step in making effective 
the new tools that have been developed 
to help us prevent and control the crime 
and violence in our Nation. 

It is a reasonable step that will burden 
no one. 

It is a procedure that by itself cannot 
and will not remove one single gun from 
one single hand. 

This amendment will establish a sys­
tem for keeping track of the most deadl:Y 
items moving in commerce, the estimated 
200 million pistols, revolvers, rifles, and 
shotguns now in the hands of millions 
of our citizens. 

Today we can trace people with the 
help of the recordkeeping systems at our 
disposal. We can trace automobile en­
gines and transmissions. We can check 
and control the traffic in drugs because 
of recordkeeping requirements estab­
lished by this same subcommittee in 1965. 
And I think we might even be able to 
locate a can of spoiled sardines that 
might present some danger to the cus­
tomers. 

And yet we have no substantial way of 
tracing a deadly weapon. 

We have no way of knowing how many 
millions of guns there are in this Nation. 

We do not know who owns them and 
who has them. 

We must rely on the morning paper to 
find out who should not have had them. 

I want to remind my distinguished col­
leagues that the gun is a durable good; 
that there are many millions of guns in 
the hands of criminals today and that 
without registration we have no control 
over these weapons. 

There are firearms that will be around 
for another 100 years and this amend­
ment can tell us of their whereabouts to­
day and in the future and give us a 
chance to remove them from dangerous 
hands. 

I want to remind my colleagues that 
the arsenal of firearms now in the hands 
of private citizens is in no way affected by 
title IV of the Crime Control Act, nor will 
it be affected by any of the other bills 
and amendments we consider here today. 

Registration alone can assure us that 
this existing supply of weapons will not 
become a million time bombs that will 
continue to destroy our citizens in spite 
of the other gun laws that will have been 
enacted. 

And I want to remind my colleagues 
that all the other controls we have en­
acted and will enact on the traffic in 
firearms cannot help but give rise to a 
black market in guns for the benefit of 
those who will be barred from legitimate 
channels of purchase. 

Today we cannot anticipate the size 
of this black market, but we know from 
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our past experience with dangerous 
drugs that the diversion of these type 
products into illegitimate channels can 
be a problem of alarming proportions. 

In the case of firearms I am convinced 
that registration alone can prevent the 
growth of illegal gun running by the 
underworld. 

Mr. President, I believe that all these 
are compelling reasons for the adoption 
of this amendment. 

I fully admit that it will not stop all 
gun crimes. 

No law that is realistically conceivable 
can stop all gun crimes. 

But it will help us to begin molding a 
society that has more respect for the 
firearm, a society where every lunatic 
and criminal will not consider in his 
birthright to go out and buy a firearm. 

This amendment will give our police 
officers some idea from which direction 
to expect the next shot, and consequently 
a better chance of preventing it. 

And, little by little, it will help us sort 
out the people who should and those who 
should not possess firearms. 

I am convinced that ultimately regis­
tration will prove to be a lifesaving de­
vice and a protection to the public. 

And I am convinced that improving 
and changing techniques of law en­
forcement will force us to pass a regis­
tration law in the not too distant future. 

In calling for the enactment of this 
amendment today I merely want to make 
this Congress responsive to the times in 
which we live. 

That is why I ask my colleagues to dis­
regard the emotional issues that have 
been evoked to oppose this measure. 

Stripped from its emotional defenses, 
the position opposing registration be­
comes, in fact, untenable. 

Guns are widely used in the commis­
sion of crimes. 

Guns must be kept out of the hands 
of criminals, mental defectives, and ju­
veniles. 

The traftlc in guns must be regulated 
in one way or another to achieve the 
above objectives. 

And registration of all guns is the only 
sound way to determine the true size and 
nature of the firearms traftlc and thus 
to make the regulation and control of 
that traffic maximally effective. 

I think the Senator has made a good 
suggestion. I hope his amendment is 
agreed to. The Senator has been a great 
help in this battle on the floor of the 
Senate to get decent gun registration 
and, hopefully, to get it enacted into law. 
As the attorney general of his State he 
had an outstanding record as the law 
enforcement oftlcer of the State of 
Massachusetts. The State of Massa­
chusetts stands very high on the list of 
States that has advanced in the control 
of guns and firearms. It has done so, I 
think, because of the work the Senator 
did while he was the attorney general of 
that State. 

Mr. President, I hope we agree to the 
amendment. It can only help us. We must 
get something along this line to give us 
this information. I hope the amendment 
is .agreed to. 

Mr. BROOKE. I thank the distin­
guished Senator. 

Mr. DOMINICK. Mr. President, wiH 
the Senator yield for a question? 

Mr. BROOKE. I yield. 
Mr. DOMINICK. I want to make sure 

I understand the measure and I would 
like to present an example. 

Suppose I live in Colorado and I shoot 
in Colorado. Then I come back to Wash­
ington and I bring my gun with me. Do 
I have to register that same gun each 
time I take it back and forth? 

Mr. BROOKE. The Senator registers it 
in Colorado, and he shoots in Colorado. 
Then he oomes back to Washington. The 
Senator's question is whether he would 
have to register it in Washington. My 
answer would be no. 

Mr. DOMINICK. As I read the amend­
ment, if one were to go to a new locality 
he would have to file the required form 
with the local law enforcement officer. 

I ref er the Senator to the top of page 
5 of his amendment dealing with changes 
in locality. It looks to me as if I would 
have to file the form a second time. 

Mr. BROOKE. I think the place of per­
manent residence would be oontrolUng. 
The Senator would not have to register 
in each S1tate to which he went. I under­
stand many hunters travel around the 
country. I think that filing in New York 
State, if that were the permanent resi­
dence, would be controlling. The infor­
ma;tion would be sent to the pl.ace of resi­
dence and the place of residence would 
send the information to the information 
pool in the Department of the Treasury. 

Mr. DOMINICK. So there would be no 
necessity, in accordance with the Sen­
ator's intent, to have each person, each 
time he visits a place for shooting, -0r 
takes a temPorary residence somewhere 
else, to refile and reregister. 

Mr. BROOKE. No. That is not my in­
tention. 

Mr. DOMINICK. Suppase I wanted to 
give a gun to my son who is under the 
age of 21. Do I have to file on that oc­
casion? Does he have to do so? 

Mr. BROOKE. If the Senator gives a 
gun to his son, the son would have to 
complete the information we would want. 
The Senator would have been the owner 
of the gun and he would have transferred 
ownership from himself to his son so his 
son would have to file his name, address, 
and age so that the local law enforce­
ment oftlcer in his place of residence 
would have that information and also to 
forward it to the Treasury Department. 

Mr. DOMINICK. Is my understanding 
correct, that on page 8 the Sena·tor has 
stricken the fees mentioned in subsection 
(d)? 

Mr. BROOKE. The Senator is correct. 
I have filed an amendment which would 
provide for these fees to be paid through 
appropriations rather than for the owner 
of the gun or firearm. The reason there­
for is that the en tire country would 
benefit from this information and not 
the firearm holder himself. The only 
burden on the owner would be to file 
the information and I do not think it is 
an undue burden on the firearm holder 
to file that information with the local 
law enforcement officer. However, he 
would not have to pay a fee under the 
amended version of the amendment. 

Mr. DOMINICK. With respeet to page 
9, is my understanding correct that the 
penalties remain in effect; that is, if he 
fails to file he could be fined $100, then 
$1,000, and up to $5,000? 

Mr. BROOKE. The first offense would 
be $100, then $1,000 and up to $5,000 for 
the third offense. 

Mr. DOMINICK. The Senator is main­
taining that penalty? 

Mr. BROOKE. The Senator is correct. 
Mr. DOMINICK. We have about 10 

guns in our family, consisting of shot­
guns and rifles, some of which have been 
inherited and some of which I bought. 
We use them among the members of our 
family for dove shooting, goose shooting, 
and duck hunting. Would we have to 
register each gun and determine owner­
ship between various members of the 
family each time a person took that gun? 

Mr. BROOKE. The gun would have an 
owner. Someone passesses or owns the 
gun, and not the family. That person 
would have to file. 

Mr. DOMINICK. We have a kind of 
common law arrangement where all 
guns are open to anyone in the family. 

Mr. BROOKE. The amendment does 
not anticipate common law arrange­
ment such as that. This amendment 
would require an individual owner to 
file. 

Mr. DOMINICK. I thank the Senator. 
Mr. HRUSKA. Mr. President, I yield 

myself 5 minutes. 
The PRESIDING OFFICER. The Sen­

ator is recognized for 5 minutes. 
Mr. HRUSKA. Mr. President, I rise in 

opposition to the amendment offered by 
the Senator from Massachusetts. I know 
the Senator is motivated by a very fine 
spirit and his objectives are good. How­
ever, the fact is that this is merely a dif­
ferent and another form of Federal reg­
istration of guns. 

It is true, so far as registration by lo­
cal authorities or by State authorities is 
concerned, that it ls voluntary; however, 
if they do not do it, the registration is 
made with the Federal authorities, so it 
is, in fact, a Federal registration. It may 
have a different label but it is Federal 
registration and it is subject to all of the 
arguments and reasons which prompted 
this body to reject this concept as em­
bodied in two different amendments on 
two different occasions today. 

Mr. President, I hope the Senate will 
reject this amendment also. 

This amendment would require, as I 
understand the terms, the registration 
of every gun in America. As has been 
mentioned before, there are an estimated 
100 to 200 million guns. On the score 
of expense and cost, I understood the 
Senator from Massachusetts to say that 
there would be a cost of $500,000 in 
establishing a National Crime Inf orma­
tion Center. Is that the information the 
Senator referred to? 

Mr. BROOKE. That is not the entire 
cost. 

Mr. HRUSKA. No. As I understand it, 
that was the cost of the additional rental 
for computer equipment. 

Mr. BROOKE. The Senator is correct. 
Mr. HRUSKA. It does not take into ac­

count personnel or the cost of local, State, 
or Federal registration, as the case may 
be. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. HRUSKA. I yield. 
Mr. BROOKE. As I said, the $500,000 a 

year would be the estimate of the cost of 
data systems. The SenaJtor is correct 
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about the additional cost which I ref erred 
to. This cost would come from a fee of 
$2 per individual gunowner, on an appro­
priation, and I have so amended my 
proposal, but it still would not be more 
than about $2.5 million annually. I say 
that is considerably less than the $22.5 
million which the Justice Department 
had called for for the administration of 
a registration system. 

Mr. HRUSKA. Well, I do not know how 
the Department of Justice arrived at that 
figure. In fact, this is the first time I 
have heard of any figure which was issued 
by the Department of Justice for the ex­
pense of registering guns. I would find it 
difficult to reconcile the expense of $2 % 
million a year when we have testimony in 
the RECORD that the New York Legisla­
ture study committee examined the sub­
ject and reached a figure of $25 per gun. 
Mayor Lindsay testified that it is costing 
the city of New York $20 a gun for its reg­
istration ordinance. 

Perhaps there is something that we 
should explore there. Perhaps New York 
is overpaying for the services it is render­
ing. But, as hard pressed as they are, I 
do not know that that would be true. 

If the $1 billion per year to register 
100 million guns at $20 apiece would stop 
crime or substantially reduce it, per­
haps it would be a good proposition. 
There still has been no demonstration 
that the sample collection of inf orma­
tion of this kind would result in any im­
pact, any fruition, or any progress to­
ward reducing crime or even reducing 
the misuse of guns. 

I earnestly hope that the Senate will 
put the pending amendment in the same 
category it put the other two measures 
on registering and licensing, and reject 
it. It should be rejected. This approach 
to gun control has not been canvassed by 
any committee hearings. It should be 
studied more thoroughly but, for the time 
being, the pending amendment should 
be rejected. 

Now, Mr. President, I notice from the 
news ticker a report on part of the debate 
which occurred earlier today when the 
Senate was considering the Tydings 
amendment for registering and licensing 
guns by Federal authorities. 

It says: 
There were several reasons mentioned­

Second, Senator Hruska argued that there 
were "constitutional, legal problems arising 
out of Supreme Court decisions." 

Continuing: 
Because it is an antigun control which 1s 

contended, it gives citizens the right to keep 
and bear arms. 

Now, Mr. President, such an argument 
would be based on the second amendment 
which pertains to the right to bear arms. 
This was not the argument which this 
Senator advanced this morning. The ar­
gument which I advanced this morning 
was based on the Haynes case, involving 
the fifth amendment concerning the pos­
sible incrimination of a registrant of 
guns. 

I thought I would place that in the 
RECORD so that there would be no mis­
understanding on the basis of what the 
news media stated. 

Mr. President, for the time being, 
unless there are other requests for time 

on the pending amendment, I am willing 
to yield back the remainder of my time. 

Mr. BROOKE. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 
Mr. BROOKE. Mr. President, if the 

Senator will yield back his time, I am 
ready to yield back mine. 

Mr. HRUSKA. I am prepared to yield 
back my time if the Senator from Mas­
sachusetts is. 

Mr. BROOKE. Mr. President, I yield 
back the remainder of my time. 

Mr. HRUSKA. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has now been yielded 
back. 

The question is on agreeing to the 
amendment of the Senator from Mas­
sachusetts [Mr. BROOKE]. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MANSFIELD <after having voted 
in the negative). On this vote I have a 
pair with the senior Senator from Ore­
gon [Mr. MoRsEJ. If he were present and 
voting, he would vote "nay." If I were at 
liberty to vote, I would vote "yea." I 
withdraw my vote. 

Mr. BYRD of West Virginia. I an­
nounce that the Senator from Alaska 
[Mr. BARTLETT], the Senator from Arkan­
sas [Mr. FuLBRIGHT], the Senator from 
Oklahoma [Mr. HARRIS], the Senator 
from Arizona [Mr. HAYDEN], the Senator 
from Missouri [Mr. LoNGJ, the Senator 
from Louisiana [Mr. LoNGJ, the Senator 
from Minnesota [Mr. McCARTHY], the 
Senator from South Dakota [Mr. Mc­
GoVERN], the Senator from Oklahoma 
[Mr. MoNRoNEYJ, the Senator from Ore­
gon [Mr. MoRsE], and the Senator from 
Maine . [Mr. MusKIE] are necessarily 
absent. 

I also announce that the Senator from 
Alaska [Mr. GRUENING] is absent on of­
ficial business. 

I further announce that, if present 
and voting, the Senator from Arkansas 
[Mr. FuLBRIGHTJ, the Senator from 
Alaska [Mr. GRUENING], and the Senator 
from South Dakota [Mr. McGovERN] 
would each vote "nay." 

Mr. KUCHEL. I announce that tlie 
Senator from Uta:ti [Mr. BENNETT], the 
Senator from Kentucky [Mr. MoRToNJ, 
and the Senator from Maine [Mrs. 
SMITHJ are necessarily absent. 

If present and voting, the Senator 
from Utah [Mr. BENNETT] would vote 
"nay." 

Also, if present and voting, the Senator 
from Maine [Mrs. SMITH] would vote 
"yea." 

The result was announced-yeas 31, 
nays 53, as follows: 

Boggs 
Brooke 
Case 
Clark 
Cooper 
Dodd 
Fong 
Goodell 
Gore 
Griffin 
Hart 

(No. 281 Leg.] 
YEAS-31 

Hartke 
Inouye 
Javits 
Kennedy 
Kuchel 
Mcintyre 
Mondale 
Nelson 
Pastore 
Pell 
Percy 

Proxmire 
Randolph 
Rlbicoff 
Scott 
Smathers 
Tydings 
Williams, N .J. 
Williams, Del. 
Young, Ohio 

NAYS-53 
Aiken Ellender 
Allott Ervin 
Anderson Fannin 
Baker Hansen 
Bayh Hatfield 
Bible Hickenlooper 
Brewster H111 
Burdick Holland 
Byrd, Va. Hollings 
Byrd, W. Va. Hruska 
Cannon Jackson 
Carlson Jordan, N.C. 
Church Jordan, Idaho 
Cotton Lausche 
Curtis Magnuson 
Dirksen McClellan 
Dominick McGee 
Eastland Metcalf 

Miller 
Montoya 
Moss 
Mundt 
Murphy 
Pearson 
Prouty 
Russell 
Sparkman 
Spong 
Stennis 
Symington 
Talmadge 
Thurmond 
Tower 
Yarborough 
Young, N. Dak. 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-I 

Mansfield, against. 

NOT VOTING-15 
Bartlett Hayden Monroney 
Bennett Long, Mo. Morse 
Fulbright Long, La. Morton 
Gruening McCarthy Muskie 
Harris McGovern Smith 

So Mr. BROOKE'S modified amendment 
was rejected. 

Mr. HRUSKA. Mr. President, I move to 
reconsider the vote by which the amend­
ment was rejected. 

Mr. ALLOT!'. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendme_nt. Who 
yields time? 

Mr. DODD. Mr. President, I yield to the 
Senator from Mississippi. 

Mr. STENNIS. Mr. Presidenit at the 
time of the rollcall vote on the amend­
ment offered by the Senaitor from 
Washington [Mr. JACKSON[, I was in 
conference on the HEW appropriations 
bill, and did not get to the fioor of the 
Senate in time to vote. If I had been 
present and voting, I would have voted 
"no." 

I thank the Senator from Connecticut. 
AMENDMENT NQ. 954 

Mr. DODD. Mr. President, I call up my 
amendment <No. 954). 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro­
ceeded to read the amendment. 

Mr. DODD. Mr. President, I ask unani­
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend­
ment will be printed in the RECORD. 

Mr. Donn's amendment <No. 954) is as 
follows: 

On page 33, line 14, strike out "under this 
chapter" and insert in lieu thereof the fol­
lowing: "imposed by federal laws with respect 
to the acquisition, receipt, transfer, ship­
ment or possession of firearms and". 

On page 33, line 19, strike out "conduct his 
operations in an unlawful manner" and in­
sert in lieu thereof the following: "act in a 
manner dangerous to public safety". 

On page 33, line 21, strike out the word 
"licensee" and insert in lieu thereof, "li­
censed importer, licensed manufacturer, or 
licensed dealer". 

The PRESIDING OFFICER. Does the 
Senator from Connecticut ask unanimous 
consent that these amendments be con­
sidered en bloc? There are three parts 
to the amendment he has offered. 
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Mr. DODD. Yes, I do. 
The PRESIDING OFFICER. Without 

objection, the amendments will be con­
sidered en bloc. 

Mr. DODD. Mr. President, I can ex­
plain this amendment very briefly. I do 
not think there is any disagreement 
about it. 

When we passed the omnibus crime bill 
in May, the Senator from Louisiana [Mr. 
LONG] offered an amendment to that bill 
which was adopted as title VII. 

Under that title, persons convicted of 
felonies and individuals in four other 
categories would forever be precluded 
from possessing a gun, unless pardoned 
by the chief executive of a State or by 
the President of the United States. 

My amendment provides a third alter­
native for application for relief from the 
Federal law. It provides that one con­
victed of a felony may apply to the Sec­
retary of the Treasury, and that the 
Secretary of the Treasury will have 
power to grant him a license if he finds 
that he is deserving. 

There are many such cases. 
Mr. ALLOTT. Mr. President, may we 

have order? 
The PRESIDING OFFICER. Yes, the 

Senate will be in order. 
The Senator from Connecticut will 

suspend until order is restored. Senators 
will cease talking and take their seats. 

The Senator may proceed. 
Mr. DODD. Under this amendment, 

the Secretary would have the power to 
grant an application for such relief if it 
is stated to his satisfaction that the cir­
cumstances regarding the conviction and 
the applicant's record and reputation are 
such that the applicant will not be likely 
to conduct his operations in an unlawful 
manner, and that granting of the relief 
sought would not be contrary to the 
public interest. 

That is the whole sense O·f it. I think 
this ought to be done. I shall be happy 
to hear what the Senator from Nebraska 
thinks of it. 

Mr. HRUSKA. Mr. President, I yield 
myself 3 minutes. 

This amendment provides for the 
granting of an amnesty, which would be 
vested in the Secretary of the Treasury, 
as to the provisions of title VII of the 
Omnibus Crime Control Act. 

I ask the Senator from Connecticut if 
the legisla.tive history of this particular 
amendment does not start with the en­
actment of the so-called Winchester 
amendment to the Federal Firearms Act 
of last year. 

Mr. DODD. That is exactly correct. 
Mr. HRUSKA. And then, when title IV 

of the Omnibus Crime Control Act was 
drawn, it was put into that act? 

Mr. DODD. That is correct. 
Mr. HRUSKA. It is also in the bill 

which we have before us now? 
Mr. DODD. Thait is right. 
Mr. HRUSKA. And this is an effort to 

make it applicable to title VII, which is 
the so-called Long amendment on the 
Omnibus Crime Control Act? 

Mr. DODD. That is precisely correct. 
Th'at st81tes the case exactly. That is 
what it is. 

Mr. HRUSKA. Mr. President, I fully 
support the amendment, and I hope it 
wlll be approved by the Senate. 

Mr. DODD. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. Does the 
Senator from Nebraska yield back the 
remainder of his time? 

Mr. HRUSKA. I yield book the re­
mainder of my time. 

The PRESIDING OFFICER. All re­
maining time having been yielded back, 
the question is on agreeing to the amend­
ments of the Senator from Connecticut. 

The amendments were agreed to en 
bloc. 

Mr. TYDINGS obtained the fioor. 
Mr. TYDINGS. Mr. President, I ask 

unanimous consent that I may yield to 
the Senator from Montana. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or­
dered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
unanimous-consent agreement be modi­
fied to provide 20 minutes on each 
amendment, 10 minutes to a side, except 
that on two amendments, one having to 
do with ammunition and the other with 
imparts, the time would remain the same, 
1 hour. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

Mr. MILLER. Mr. President, I am sor­
ry, but I did not hear the request. 

Mr. MANSFIELD. Twenty minutes on 
eaich of the remaining amendments, ex­
cept for two, one dealing with ammuni­
tion and one dealing with importation, 
upon which the 1-hour limitation previ­
ously agreed to would apply. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

AMENDMENT NO. 946 

Mr. TYDINGS. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk proceed­
ed to read the amendment. 

Mr. TYDINGS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be printed in the 
RECORD. 

Mr. TYDINGS' amendment is to add at 
the end thereof the following new -title: 
TITLE IV-LICENSING FOR PURCHASE OR 

CARRYING OF CONCEALABLE WEAP­
ONS 
SEC. 401. Chapter 44 of title 18, United 

States Code, is amended by inserting after 
section 923 the following new section: 
"§ 923A. State permit systems; Federal gun 

licenses 
"(a) The Secretary shall determine which 

States or political subdivisions of States have 
adequate permit systems for the purchase or 
carrying of firearms and shall publish in the 
Federal Register the names of such States 
and political subdivisions. 

"(b) An adequate permit system shall in­
clude provision for-

" ( 1) identification of the permit holder 
appearing on the permit, including name, 
address, age, and signature or photog.raph; 

"(2) restrictions on issuance of a permit to 

a person who is under indictment or who has 
been convicted in any court of a crime 
punishable by imprisonment for a term ex­
ceeding one year, or who is a fugitive from 
justice; 

"(3) restrictions on issuance of a permit 
to a person who, by reason of age, mental 
condition, alcoholism, drug addiction, or 
previous violations of firearms laws cannot 
be relied upon to possess or use firearms 
safely and responsibly; 

"(4) means of investigation of applicants 
for permits to determine their eligib111ty 
under subparagraphs (2) and (3); 

"(5) prohibition of possession of firearms 
by any person who has not been issued such 
a permit; and 

" ( 6) revocation of a permit issued to a 
person who subsequently becomes ineligible 
under subparagraph (2). 

"(c) After September 1, 1970, it shall be 
unlawful for any person to sell or otherwise 
transfer any firearm to any person (other 
than a licensed importer, licensed manufac­
turer, or licensed dealer) unless-

" ( 1) the sale or transfer is not prohibited 
by any other provision of this chapter; and 

"(2) the purchaser or transferee exhibits 
a valid permit issued to him by a State or 
political subdivision having an adequate per­
mit system, or the purchaser or transferee 
exhibits a valid Federal gun license issued 
in accordance with subsections (d) and (e). 

" ( d) A licensed dealer shall issue a Federal 
gun license to a person eighteen years of age 
or over upon presentation of: 

"(1) a valid official document of identifi­
cation (such as driver's permit or selective 
service certificate) issued by the United 
States, a State, or political subdivision there­
of; and 

"(2) a statement signed by the person in 
a form to be prescribed by the Secretary, 
that he is eighteen years CY! age or over, that 
he has never been committed to an institu­
tion by a court of the United States or a 
court of any State or political subdivision 
thereof on the ground that he was an alco­
holic, a drug addict, or mentally ill or in­
competent, that he is not under indictment, 
has not been convicted in any court of a 
crime punishable by imprisonment for a 
term exceeding one year, is not a fugitive 
from justice, and is not otherwise prohibited 
by any provision CY! Federal, State, or local 
law from possessing firearms or ammuni­
tion; such statement may include such addi­
tional information regarding the applioa.nt, 
including without limitation, birth date and 
place, sex, height, weight, eye and hair color, 
and present a.nd previous residences as the 
Secretary shall by regulation prescribe. 

" ( e) Federal gun licenses shall be issued 
in such form as the Secretary may prescribe, 
and shall be valid for a period CY! five year&. 
A dealer shall maintain a record of all li­
censes issued by him as part of the records 
required to be maintained by section 923 CY! 
this chapter, a.nd shall forward to the Secre­
tary the document.s described in subpara­
graphs (d) (2) through (d) (3) CY! this sec­
tion. 

"(f) Any person denied a Federal gun li­
cense under subsection (d) may apply direct­
ly therefor to the Secretary in the manner 
prescribed by regulation of the Secretary. 

"(g) Unless otherwise prohibited by this 
chapter, a licensed dealer may sh4p or de­
liver a firearm or ammunition to a person 
only if the dealer confirms that the pur­
chaser has been issued a valid permit issued. 
pursuant to an adequate State or local per­
mit system, a Federal gun license, or a Fed­
eral dealer's license, and notes the number 
of such permit or license in the records re­
quired to be kept by section 923 of this 
chapter. 

"(h) After September 1, 1971, no person 
may carry a firearm beyond hls home or place 
of business or employment without a valid 
State or local permit, if be is a resident of 
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a State or locality having an adequate permit 
system, or a Federal gun license: Provided, 
That a person not a resident Of a State or 
locality having an adequate permit system, 
who is ineligible for a Federal gun license 
solely by reason of age may receive a fire­
arm or ammunition for occasional, brief, and 
lawful recreational uses. 

"(i) Determination of adequate permit sys­
tems under this section or adequate registra­
tion systems under section 933 and denials 
by the Secretary of Federal gun licenses shall 
not be subject to the provisions of chapter 5, 
title 5, United States Code, but shall be re­
viewable de novo pursuant to chapter 7, title 
5, United States Code, in an action instituted 
by any person, State, or political subdivision 
adversely affected. 

"(j) It shall be unlawful for any person 
willfully to fail to deliver a valid Federal gun 
license to the Secretary if such person has 
been issued such license and subsequently is 
placed under indictment, convicted in any 
court of a crime punishable by imprisonment 
for a term exceeding one year, a fugitive from 
justice, committed to an institution by any 
court on the ground that he was an alcoholic, 
a narcotics addict, or mentally incompetent, 
or otherwise prohibited by any provision of 
Federal, State, or local law from possessing 
firearms and ammunition. 

"(k) It shall be unlawful for any person 
willfully to convey or otherwise furnish to 
another person a Federal gun license which 
may have been issued to himself, or to a 
third person, in order to evade or obstruct 
the provisions of this chapter. 

"(1) It shall be unlawful to knowingly and 
willfully make a false statement or repre­
sentation in connection with any application 
for a Federal gun license. 

"(m) As used in this section, the term 
'firearm' shall not include rifles and shot­
guns, as defined in section 921 of chapter 44 
of this title." 

SEC. 402. The analysis of chapter 44 of 
title 18, United States Code, is amended by 
inserting immediately after 
"923. Licensing." 
the following: 
"923A. State permit systems; Federal gun 

licenses." 
TITLE V-GENERAL PROVISIONS 

SEPARABILITY 

SEC. 501. If the provisions of any part of 
this Act or any amendm.ents made thereby m 
the aippUcatlon thereof to any person or cir­
cumstances be held invalid, the provisions of 
the other parts and their aipplicatlon to other 
persons or circumstances shall not be affected 
thereby. 

EFFECT ON STATE LAW 

SEC. 502. No provision of this Acit shall be 
construed as indicating an intent on the 
part of the Congress to occupy the field in 
which such provision operates to the exclu­
sion of the law of a State or posseseion or 
political subdivision thereof, on the same 
subject matter, or to relieve any person of 
any. obligation imposed by any law of any 
State, possession, or political subdivision 
thereof. 

RELIEF FROM DISABILITIES 

SEC. '503. Notwithstanding the provisions 
of section 923A(d) (2), a licensed dealer shall 
issue a Federal gun license to a peirson who 
otherwise qualifies under that section but 
has been convicted of a crime punishable by 
imprisonment for a term exceeding one year 
or has been committed to an institution by 
a court on the ground tha.t he was an al­
coholic, a drug addict, or mentally 111 or 
incompetent, if that person di.sp·lays a docu­
ment in writing from the chief law enforce­
ment officer of his State of residence specifi­
cally authorizing that person to obtain such 
license. 

EFFECTIVE DATE 

SEC. 504. The provisions of title IV of this 
Act shall become effective one year after the 
date of its enactment. 

Mr. TYDINGS. Mr. President, the 
amendment which I have sent to the 
desk is a concealable weapons amend­
ment. H is a modified part of the amend­
ment rejected this morning. It relates to 
licensing of handguns and :firearms. 

My propcsed amendment which is be­
fore the Sen01te now deals solely with 
concealable weaPons. It covers only the 
purchase or carrying of concealable 
weapons after September 1, 1970. It ex­
cludes ammunition, and it excludes all 
long guns. It does not include handguns 
which are now owned, or which are pur­
chased before September 1, 1970, and 
kept on the private premises of the own­
er, that is, his home or farm or place of 
business, or at his place of employment. 
It eliminates all registration. 

Basically, it would require that any 
individual who wishes to purchase a 
handgun after September 1, 1970 must 
have a permit, ei-ther issued by the local 
community or the State under State or 
local law; or, if a State has no such State 
or local law, i•t has the same provisions 
for the issuance of licenses as my orig­
inal amendment did. There are no fees, 
no administrative discretion, no :finger­
prints, no photographs. Issuance of the 
permit is mandatory, the only exception 
being if the individual is a convicted 
felon, or has been committed by a court 
to an institution for mental incompe­
tency, alcoholism, or narcotics addic­
tion, or is a juvenile 18 years of age or 
under. 

It provides the same emphasis on State 
and local, county, or city ordinances. The 
minute a State or local community acted, 
it would preempt the field. 

I might say, Mr. President, that I have 
talked to a number of Senators, and I 
understand that this amendment is one 
which is far easier for many Senators 
to support. 

Seventy-six percent of all gun crimes­
murder, robbery, and assault---are com­
mitted with handguns. Last year, as we 
know, we had 7,600 gun murders in the 
United States. 

Mr. President, a handgun is a very 
deadly weapon. My amendment would 
provide that it would be a felony to carry 
a concealed weapon after September 1, 
1970, if it was not on a man's own prop­
erty, or his own place of business or eiµ­
ployment, unless he had a permit to car­
ry such a concealed weapon. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. TYDINGS. I yield. 
Mr. COOPER. Will the Senator from 

Maryland read the language to which he 
has just referred? I believe it is on page 
5, line 7. 

Mr. TYDINGS. Yes. Let me say, this 
is a modification of my amendment No. 
946. 

Mr. COOPER. Yes, I have it. Will the 
Senator read the exact language he now 
proposes? 

Mr. TYDINGS. It would read as fol­
lows: 

(h) After September 1, 1971, no person 
may carry a :fl.rearm beyond his home or place 
of business or employment without a valid 
State or local permit. 

Mr. COOPER. That is enough for my 
purpose. The Senator explained a mo­
ment ago that his amendment would 
prohibit the carrying of a "concealed" 

weapon or firearm beyond a person's 
home or place of business or employ­
ment. However, the language the Sena­
tor read provides that no person could 
carry a "firearm" beyond his home or 
place of business or employment. The 
word "concealed" is omitted from the 
language. 

Mr. TYDINGS. Mr. President, if the 
Senator will turn to page 6, line 17, sub­
section <m>, he will note that it reads: 

As used in this section, the term "firearm" 
shall not include rifles and shotguns. 

The use of :firearms here refers to pis­
tols or revolvers, which I refer to as 
concealed weapons. 

Mr. COOPER. I understand. The 
amendment is limited to handguns. It 
does not touch in any way rifies or shot­
guns. 

Mr. TYDINGS. The Senator is correct. 
Mr. COOPER. I asked the question be­

cause the Senator used the words "con­
cealed :firearms" in explaining the pur­
pose of the amendment. "Firearms" is de­
fined on the next page to mean pistols 
or handguns and revolvers. But to be ex­
plicit, I urge the Senator to amend the 
amendment, by inserting the word "con­
cealed" before the word "firearm" in line 
8, page 5. 

Doing this would bring his amendment 
into harmony with laws in many States. 
My State prohibits the carrying of con­
cealed weapons. It does not prohibit the 
carrying of a weapon which is openly dis­
played. The courts have interpreted car­
rying a concealed weapon to mean either 
concealed from view on one's person, or 
if carried in a vehicle, concealed and 
easily accessible to the person. Using 
the word "concealed" will preserve the 
interpretatfon of that term by many 
State courts. 

Mr. TYDINGS. The Senator has a good 
point. I was using the term "concealed 
weapons" to refer to pistols or revolvers 
as opposed to the type of firearm such 
as a long gun which cannot be easily con­
cealed. However, if one had a permit, he 
could carry a pistol or revolver anywhere. 

Mr. COOPER. That is the law in many 
States. If the Senator would insert the 
word "concealed" on page 5, line 8, be­
tween "a" and "firearm", then the lan­
guage would be in accord with the 
statutes of many States and interpreta­
tion by the courts, including my State. 

Mr. TYDINGS. I think the point is 
well made. The language here was 
worked out by the Senator from Louisi­
ana [Mr. LONG] and me this morning. I 
have no objection to adding the word 
"concealed" before the word "firearm" 
as it appears on line 8 of page 5. 

Mr. President, I so modify my amend­
ment. 

The PRESIDING OFFICER. Would 
the Senator from Maryland state the 
modification. 

Mr. TYDINGS. On page 5, line 8, be­
tween the words "a" and "firearm" in­
sert the word "concealed". 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. COOPER. Mr. President, while I 
have the opportunity to do so, I would 
like to congratulate the senior Senator 
from Connecticut, Senator DODD, for ini­
tiating this legislation and for his long 
ftght--now successful-to secure a fair 
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and effective firearm control bill. He de­
serves great credit. I would also com­
mend the Senator from Maryland, Sena­
tor TYDINGS, for his effective work and 
presentation of the issue. Senator HRUSKA 
has contributed much to all of us from 
his knowledge of this complicated sub­
ject. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HRUSKA. Mr. President, I yield 
myself 4 minutes. 

The PRESIDING OFFICER. The Sen­
ator from Nebraska is recognized for 4 
minutes. 

Mr. HRUSKA. Mr. President, the Sen­
ate has already expressed itself firmly 
and quite decisively on proposals that 
would involve Federal licensing or reg­
istering. 

There are, of course, an infinite num­
ber of variations that could be proposed 
here to raise this same basic proposi­
tion over and over again. 

No matter what you call it this amend­
ment is still Federal licensing, and as 
such is subject to virtually all of the 
objections that have been stated to the 
three other registration amendments 
which we have considered today. These 
amendments have all been attempts to 
get the Federal Government into the 
business of exercising police power on a 
local basis. The pending amendment 
would be meaningless if it were not en­
forced. To be effective it would have to 
be enforced, and enforced diligently. And 
this enforcement would, of necessity, in­
volve the Federal Government in the 
exercise of police power similar to the re­
jected amendments. 

I might suggest again that no showing 
has been made that this amendment will 
aid in reducing the misuse of guns or the 
number of crimes. This same argument 
was advanced against the other three 
proposals which the Senate has rejected. 

The pending proposal is especially of­
fensive because all States but one have 
had a law which makes it illegal to carry 
a concealed weapon on one's person, and 
yet this amendment proposes to involve 
the Federal Government in an area 
where the States have already acted. 

In 1966 there were riots and demon­
strations in Chicago. Although 6,000 ar­
rests were made on the charge of carry­
ing guns there were less than 200 con­
victions. 

Are we going to put the Federal 'Gov­
ernment into the business of enforcing 
what the communities themselves should 
do? 

In addition to arguments already ad­
vanced we must consider the matter of 
regulation, and also the matter of the 
cost. Of course cost alone standing on 
its own, would not be persuasive if there 
were reasonable cause to believe that 
the expenditure of this money would re­
duce crime. That it would reduce murder. 
That it would reduce the misuse of guns. 
I am sure the Senate would approve it if 
this could be shown; however, lacking 
that demonstration, this amendment 
would involve the expenditure of money 
for no purpose at all. 

It is my hope that the Senate will re­
ject the amendment and reject it by as 
large, if not a larger margin, than it did 
the other proposals along the same line. 

Mr. MILLER. Mr. President, will the 
Senator from Maryland yield on his 
time? I would like to ask a question. 

Mr. TYDINGS. Mr. President, I do not 
have that much time. 

Mr. DODD. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen­
ator from Maryland has 10 minutes re­
maining. Six minutes remain to the Sen­
ator from Nebraska. 

Mr. MILLER. Mr. President, I would 
like to say to the Senator from Maryland 
that I favor his amendment, but I need 
some clarification, if he will yield. 

Mr. TYDINGS. Mr. President, I will 
answer the questions on my own time. 

Mr. MILLER. Mr. President, does this 
adequately cover a nonresident from my 
State of Iowa, for example, who has a 
permit and comes into the State of 
Maryland and has that permit with him? 
Is he protected by this? 

Mr. TYDINGS. The Senator means a 
person with a permit? 

Mr. MILLER. I mean a 'person from 
Iowa who has a permit and is in the 
State of Maryland, or vice versa. 

Mr. TYDINGS. All it requires is that 
he has a permit issued from any State. 

Mr. MILLER. Mr. President, I ask the 
Senator from Maryland if he would mind 
amending his amendment so that on 
page 2, starting on line 9, it would read: 
"who is under indictment for, or who has 
been convicted in any court, of a crime 
of violence punishable by imprisonment 
for a term exceeding 1 year." 

I think there should be a distinction 
made between crimes of violence and 
other crimes. I think this would get at 
what we are trying to do. 

If the Senator would agree, there 
would have to be a similar modification 
of his amendment on page 4 and on page 
6. 

I am suggesting that we make this 
conviction or indictment for a crime re­
late to a crime of violence as distin­
guished from other crimes which do not 
have any particular relationship t.o fire­
arms. Of course, I would include in that 
crime of violence such crimes as kid­
naping and other things. 

Mr. TYDINGS. So that it would read, 
on page 2, "who has been convicted in 
any court of a crime of violence punish­
able by imprisonment for a term exceed­
ing 1 year." 

Mr. DODD. I believe that would de­
stroy the purpose of Senator Ervin's 
amendment. 

Mr. ERVIN. It would. 
Mr. DODD. The Senator from North 

Carolina offered a good amendment, 
which described a felony. A simple as­
sault would be a crime of violence. 

Mr. TYDINGS. The Senator from Iowa 
would leave in the term of a period of 1 
year? 

Mr. MILLER. Yes. 
Mr. ERVIN. I wrote out approxi­

mately 15 amendments to be put in by 
unanimous consent of the committee. 

Mr. MILLER. I do not wish to undo 
what the Senator from North Carolina 
has done. This could then read as I have 
suggested, with this addition: "Crime of 
violence punishable as a felony by im­
prisonment." Then we would deal only 
with felonies, but they would be crimes 

of violence punishable by terms of over 
1 year. 

Mr. TYDINGS. I believe that is a good 
point. 

Would the Senator from Iowa read, for 
the RECORD, his modification on each 
page? 

The PRESIDING OFFICER (Mr. PELL 
in the chair) . The time of the Senator 
has expired. 

Mr. TYDINGS. I yield the Senator 5 
minutes on the bill. 

Mr. DODD. Mr. President, how much 
time remains on the bill? 

The PRESIDING OFFICER. Eleven 
minutes. 

Mr. DODD. I yield the Senator 2 min­
utes on the bill. 

Mr. MILLER. The modification I sug­
gested is as follows: On page 2, change 
the paragraph beginning on line 8, run­
ning through line 12, as follows: 

(2) restrictions on issuance of a permit to 
a person who is under indictment for, or who 
has been convicted. in any court of, a crime 
of violence punishable as a felony by im­
prisonment for a term exceeding one year, or 
who is a fugitive from justice; 

On page 4, starting with the word 
"that" on line 3, have the remainder of 
the sentence read as follows: 

That he is not under indictment for, or has 
not been convicted in any court of, a crime 
of violence punishable as a felony by lm· 
prisonment for a term exceeding one year-

And so on. On page 6, starting at the 
top of the page, have the lines I am 
covering now read as follows: 

If such person has been issued such license 
and subsequently ls placed under indictment 
for, or convicted in any court of, a crime of 
violence punishable as a felony by imprison­
ment for a term exceeding 1 year-

And so on. Those are the three modifi­
cations, and I believe they would tie in 
with the concept behind this amendment, 
and would also fit in with what the Sen­
ator from North Carolina has previously 
done in the bill. 

Mr. TYDINGS. Mr. President, I accept 
the modifications, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. The text 
of the modifications will have to be sent 
to the desk. 

The yeas and nays were ordered. 
Mr. HRUSKA. Mr. President, I yield 

3 minutes to the Senator from North 
Carolina. 

Mr. ERVIN. Mr. President, I hope the 
Senate will reject this amendment, be­
cause it is another registration amend­
ment, for all practical purposes, so far as 
concealable weapons are concerned. 

After we had passed the safe streets 
bill, I discovered that it would affect 
people in a number of States, including 
my own State, who had been convicted 
only of misdemeanors. And that serious 
mistake was committed after long study 
of the matter. 

We would be legislating on the fioor of 
the Senate, with the acceptance of this 
amendment. This is a difficult field in 
which· to legislate even with time for 
deliberation and study. We should not 
adopt ·an amendment which would inter­
fere with the rights of the States in many 
respects. I am uncertain about what the 
amendment as modified would do. I hope 
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the Senate will reject the amendment 
and take the bill as it came from the 
committee, with the amendments that 
have already been adopted. 

Mr. TYDINGS. The modifications in­
corporate the language suggested by the 
Senator from North Carolina. 

Mr. ERVIN. Will somebody read the 
modifications? 

Mr. TYDINGS. They are, on page 2 of 
the amendment (No. 946), lines 8 
through 12: "restrictions on issuance of 
a permit to a person who is under indict­
ment or who has been convicted in any 
court of a crime," and here we added the 
same language the Senator from North 
Carolina added "of violence punishable 
as a felony by imprisonment for a term 
exceeding 1 year." 

Mr. ERVIN. The trouble is that it does 
not do it. It leaves it where the punish­
ment exceeds 1 year, and a misdemeanor 
in my State and in many other States--

Mr. TYDINGS. We said "felony"-for 
a crime punishable as a felony. We 
amended it with the language that the 
Senator used in his amendment. 

Mr. ERVIN. My amendment left out 
anything about a year. It said a felony 
under Federal or State law. 

I sincerely hope the Senate will not 
legislate at this late hour on the floor of 
the Senate and will reject the amend­
ment as modified. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that I be permitted 
to introduce Senators from Liberia who 
are visiting this country, without the 
time being charged to either side. 

The PRESIDING OFFICER. Is there 
objection? The Cha tr hears none, and it 
is so ordered. 

VISIT TO TIIE SENATE BY DIGNI­
TARIES OF LIBERIA 

Mr. HARTKE. Mr. President, the coun­
try of Liberia has been a longtime friend 
of the United States. Visiting with us at 
the Capitol today are Ambassador Sam­
uel Edward Peal, Senator Elizabeth Col­
lins of Bong County, Senator Joshua 
Harmon of Grand Bassa County, Repre­
sentative J. C. N. Howard of Montserrado 
County, and Representative Thomas 
Findlay of Grand Bassa County. [Ap­
plause, Senators rising.] 

Mr. HARTKE. Mr. President, I am 
aware that a vote is about to take place. 
I hope that Members of the Senate, after 
completing their vote, will take this op­
portunity to pay their respects to these 
distinguished friends of the United 
Stwtes. 

GUN CONTROL ACT OF 1968 
The Senate resumed the considera­

tion of the bill CS. 3633) to amend title 
18, United States Code, to provide for 
better control o-f the interstate traffic 
in firearms. 

Mr. SCOTT. Mr. President, the amend­
ment now before the Senate to S. 3633, 
the State Firearms Control Assistance 
Act, creates a Federal licensing system 
for possessors of concealed weapons and 
is designed to combat the increasing tide 
of crime in the United States. This legis-

lation is patterned after a measure put 
forward by Senator DIRKSEN during Ju­
diciary Committee deliberations on the 
State Firearms Control Assistance Act, 
and addresses itself to a major weapon 
of crime-the handgun or so-called con­
cealed weapon. 

In 1967 a firearm was used in 63 per­
cent of the niurders committed in the 
United States. Of those :firearms used for 
murder, 76 percent were handguns, 14 
percent shotguns, and 10 percent rift.es. 

This measure will encourage the en­
actment of effective State permit laws to 
prevent criminal and irresponsible per­
sons from obtaining and using handguns. 
Moreover, it will protect the citizens of 
those States that have enacted licensing 
legislation from the lawless acts of armed 
persons coming from other States that 
have not adopted such measures. 

Basically, this licensing system is a 
means of denying fugitives, criminals, 
addicts, and mental defectives access to 
handguns. Every purchaser, possessor, or 
user of such :firearms would have to have 
a license. To get a license, he would sub­
mit a statement affirming that he is at 
least 18 years old, has never been con­
victed of a felony or committed to an 
institution by a court on the grounds of 
alcoholism, narcotics addiction, or men­
tal incompetence, that he is not under 
indictment or a fugitive from justice, and 
is not otherwise prohibited by law from 
obtaining a weapon. 

Issuance of a license would be auto­
matic to all law-abiding citizens, with­
out any discretion on the part of the 
issuing officer. Denial would be automatic 
in the case of felons, fugitives, adjudged 
alcoholics, addicts, and mental incom­
petents, and those under 18. 

In those States that enact licensing 
legislation aimed at protecting the public 
from essentially the same class of per­
sons, the State system would preempt 
totally the Federal system. In those 
States not enacting such legislation 
within a reasonable period of time fol­
lowing the enactment of the Federal law, 
a temporary system of Federal licensing 
would be put in effect. 

This is workable legislation. It ls aimed 
at a principal weapon of crime in the 
United States. It will not unduly inter­
fere with the overwhelming majority of 
law-abiding citizens, hunters, sportsmen, 
and collectors who make legitimate use 
of firearms. It will safeguard the public 
from criminal , and irresponsible use of 
:firearms. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DODD. I yield back the remainder 
of my time. 

Mr. HRUSKA. I yield back the re­
mainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded 
back. 

The question is on agreeing to the 
amendment, as modified, of the Senator 
from Maryland. On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD (when his name was 
called). On this vote I have a pair' With 
the distinguished senior Senator from 

Oregon [Mr. MORSE]. If he were present 
and voting, he would vote "nay." If I 
were at liberty to vote, I would vote 
"yea." I withhold my vote. 

Mr. BYRD of West Virginia. I announce 
that the Senator from Alaska [Mr. 
BARTLETT], the Senator from Arkansas 
[Mr. FULBRIGHT]' the Senator from Okla­
homa [Mr. HARRIS], the Senator from 
Arizona [Mr. HAYDEN]. the Senator from 
Missouri [Mr. LONG], the Senator from 
Louisiana [Mr. LONG], the Senator from 
Minnesota [Mr. McCARTHY], the Sena­
tor from South Dakota [Mr. McGOVERN], 
the Senator from Oklahoma [Mr. MoN­
RONEYJ, the Senator from Oregon [Mr. 
MoRsEJ, and the Senator from Maine 
rMr. MUSKIE] are necessarily absent. 

I also announce that the Senator from 
Alaska [Mr. GRUENING] is absent on of­
ficial business. 

I further announce that, if present and 
voting, the Senator from Arkansas [Mr. 
FULBRIGHT], the Senator from Alaska 
[Mr. GRUENING], and the Senator from 
South Dakota [Mr. McGOVERN], would 
each vote "nay." 

Mr. KUCHEL. I announce that the 
Senator from Utah [Mr. BENNETT], the 
Senator from Kentucky [Mr. MORTON], 
and the Senator from Maine [Mrs. 
SMITH] are necessarily absent. 

If present and voting, the Senator 
from Utah [Mr. BENNETT] would vote 
"nay." 

Also, if present and voting, the Sena­
tor from Maine [Mrs. SMITH] would 
vote "yea." 

The result was announced-yeas 35, 
nays 49, as follows: 

Alken 
Bayh 
Brewster 
Brooke 
Case 
Clark 
Cooper 
Dodd 
Fong 
GOOdell 
Gore 
Grl.1Hn 

[No. 282 Leg.] 
YEAS-35 

Hart 
Hartke 
Inouye 
Javits 
Kennedy 
Kuchel 
Mcintyre 
M1ller 
Mondale 
Nelson 
Pastore 
Pell 

NAYs-49 
Allott Ervin 
Anderson Fannin 
Baker Hansen 
Bible Hatfield 
Boggs Hlckenlooper 
Burdick H111 
Byrd, Va. Holland 
Byrd, W. Va. Holl1ngs 
Cannon Hruska 
Carlson Jackson 
Church Jordan, N.C. 
Cotton Jordan, Idaho 
Curtis Lausche 
Dirksen Magnuson 
Dominick McClellan 
Eastland McGee 
Ellender Metcalf 

Percy 
Proxmire 
Randolph 
Ribicoff 
Scott 
Smathers 
Symington 
Tydings 
Williams, N.J. 
Yarborough 
Young, Ohio 

Montoya 
Moss 
Mundt 
Murphy 
Pearson 
Prouty 
Russell 
Sparkman 
Spong 
Stenn.is 
Talmadge 
Thurmond 
Tower 
Williams, Del. 
Young, N. Dak. 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-1 

Mansfield, for. 

NOT VOTING-15 
Bartlett Hayden Monroney 
Benl'lett Long, Mo. Morse 
Fulbright Long, La. Morton 
Gruening McCarthy Muskie 
Harris McGovern Smith 

So Mr. TYDINGS' amendment <No. 946) 
was rejected. 

Mr. HRUSKA. Mr. President, I move 
that the vote by which the amendment 
was rejected be reconsidered. 
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Mr. ALLOT!'. Mr. President, I move 

that the motion to reconsider be laid on 
the table. 

The motion to lay on the table was 
agreed to. 

Mr. MURPHY. Mr. President, I send to 
the desk an amendment and ask that it 
be stated. 

The legislative clerk read as follows: 
On page 35, line 9, strike out the period and 

insert in lieu thereof: "; And provided fur­
ther, That, notwithstanding any other pro­
visions of this Title, the Secretary shall au­
thorize the importation of categories of fire­
arms not peculiarly susceptible to criminal 
use for which there is an active market for 
sporting and other legitimate purposes." 

Mr. MURPHY. Mr. President, we have 
been considering proposed amendments 
to title IV of the Omnibus Crime Control 
Act. Changes have been recommended 
for the purpose of correcting what were 
felt to be inequities contained in the bill. 
To me, among the most glaring of these 
is that contained in the sections which 
result in the elimination of the importa­
tion of substantial varieties of newly 
manufactured firearms. 

No matter how one feels regarding the 
merits of gun-control legislation, I think 
he can in good conscience support the 
amendment I am offering which miti­
gates the import restrictions on newly 
manufactured firearms and foreign sur­
plus military firearms. This will have no 
effect on the availability of firearms gen­
erally in this country, and, thus, on gun 
control as such, because virtually every 
handgun newly manufactured overseas 
for importation into the U.S. market is a 
copy of an existing U.S.-made handgun. 

My colleagues will recall that exten­
sive discussion has taken place on the 
availability of the foreign manufactured 
popular ''Saturday night special revolv­
er," and arguments were advanced that 
the import provision in question was nec­
essary to restrict the supply of such a 
weapon. I am now advised that two dif­
ferent domestic manufacturers are pro­
ducing virtually the identical weapon 
and at a cost to the American public that 
is less than that charged for the Euro­
pean version. 

Realistically, Mr. President, the only 
effect of continuing the import provision 
in the gun-control bill will be to create 
a windfall for domestic manufacturers. 
Identical items, which could not be 
classed as "sporting," are being, and will 
be, manufactured domestically in what­
ever quantities American manufacturers 
can produce and market profitably. The 
only result, of course, will be damage to 
American import businesses and their 
employees and disruption of contracts 
with manufacturing entities in friendly 
nations. Section 925(d) will do no more 
than protect a domestic industry which 
has not even asked for aid. There will be 
no benefit to our country in the sense of 
meeting the stated purposes of the Omni­
bus Crime Control Act. Crime will not 
be reduced in any way. I believe that the 
approach taken by section 925(d) as it is 
written, is bad law, and that the consid­
erable number of decent law-abiding 
Americans who buy guns have a right 
to pref er features resulting from foreign 
manufacture or manufactured to mili­
tary speciflca tions or perhaps to shop 

around for the lowest available prices. 
It is one thing to take firearms peculiar­
ly susceptible to crime out of commerce 
or to place them under special restric­
tions, but it is quite another thing to set 
a precedent here for cutting off the 
source of any class of firearms for which 
there is a legitimate demand in the 
United States. 

We are not here deciding that guns 
are bad, that American citizens are not 
competent to own and handle guns, that 
commerce in guns is a gray and unsavory 
part of American business. There! ore, we 
should not chip away through the process 
of discrimination against lower priced 
firearms, or highly popular high-priced 
sporting guns. Let us not be carried away 
by the seriousness of the crime problem 
to the point where we invite the Tr.easury 
Department to tell Americans what fire­
arms they can and cannot buy without 
regard to specific characteristics which 
make the firearm a tool of crime. 

Our concern here is to stop crime and 
the criminal element. It is not in any 
way to handicap or impose any gun re­
strictions upon the good, decent, law­
abiding citizen. 

That is the simple purpose of my 
amendment and I urge my colleagues to 
consider it. I am hopeful that it will be 
adopted. 

Mr. President, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 
Mr. MURPHY. Mr. President, I am 

glad to yield to my friend, the Senator 
from Nebraska [Mr. HRUSKA]. 

Mr. HANSEN. Mr. President, may I be 
yielded some time? I would wish to ask 
my colleague some questions, if I may. 

Mr. HRUSKA. I yield 10 minutes on 
the bill to the Senator from Wyoming. 

Mr. HANSEN. Do we have any deflni­
tion as to what constitutes "sporting 
purposes in the import provisions of the 
committee bill"? 

Mr. DODD. I think the bill uses the 
language "sporting purposes." The re­
port spells that further on page 38 under 
the designation section 925(d) as follows: 

SECTION 925 (D) 

This subsection gives the Secretary author­
ity to permit the importation of am.munition 
and of certain types of firearms-( 1) those 
imported for scientific or research purposes 
or for use in competition or training under 
chapter 401 of title 10 of the United -States 
Code; (2) an unserviceable firearm other 
than a machinegun; (3) those firearms not 
coming within the purview of the National 
Firearms Act (26 U.S.C. 5801 et seq.) and 
suitable for sporting purposes (in the case 
of surplus military weapons, this type is llm­
ited to shotguns and rlfies), and those pre­
viously taken out of the United States. The 
subsection contains a proviso permitting the 
Secretary to authorize the importation of a 
firearm or am.munition for classification pur­
poses. 

The standards set forth in this subsection 
for the importation of firearms are designed 
and intended to provide for the importation 
of quality made, sporting firearms, including 
pistols, rlfies, and shotguns, such as those 
manufactured and imported by Browning 
and other such manufacturers and importers 
of firearms. 

It was made clear at the hearings that 
the imports which provided perhaps the 
greatest aggravation to big city crime were 
extremely cheap .22-caliber revolvers made 
largely in Europe for the U.S. market. The 

d11Iicul ty of defining weapons characteristics 
to meet this target, without discriminating 
against sporting quality firearms, was a major 
reason why the Secretary of the Treasury has 
been given fairly broad discretion in defining 
and administering the import prohibition. 

However, it is not intended that a starter 
gun (as defined in section 921 (a) ( 3) of this 
title) which is imported for nonsporting pur­
poses, such as for conversion to a lethal :fire­
arm upon importation, or subsequent there­
to, be allowed to be imported. The com­
mittee's record is clear that hundreds of 
thousands of starter guns have been im­
ported into this country for nonsporting 
purposes and their continued importation 
would be detrimental to the maintenance of 
law and order within the United States. 

It is recommended that the Secretary es­
tablish a council tbat would provide guid­
ance and assistance to him in determining 
those firearms which meet the criteria for 
importation into the United States. Such a 
council could include representatives of gov­
ernment, firearms industry, including fire­
arms importers, the sporting fraternity, and 
firearms research organizations, designated 
by the Secretary. 

Such a council would have substantial in­
formation available upon which to draw 
their conclusions, including the hearing rec­
ords of the Judiciary Committee's Subcom­
mittee to Investigate Juvenile Delinquency, 
and the several reports that have been issued 
by the committee with regard to the prob­
lem of gun control. 

Mr. HANSEN. Would the Olympic 
shooting competition be a "sporting pur­
pose"? 

Mr. DODD. I would think so. 
Mr. HANSEN. What about trap and 

skeet shooting? 
Mr. DODD. I would think so. I would 

think that trap and skeet shooting would 
certainly be a sporting activity. 

Mr. HANSEN. Would the Camp Perry 
national matches be considered a "sport­
ing purpose"? 

Mr. DODD. Yes; that would not fall in 
that arena. It should be described as a 
sporting purpose. 

Mr. HANSEN. I understand the only 
difference is in the type of firearms used 
at Camp Perry which includes a wide 
variety of military types as well as com­
mercial. Would all of these firearms be 
classified as weapons constituting a 
"sporting purpose"? 

Mr. DODD. No. I would not say so. 
I think when we get into that, we defi­
nitely get into a military type of weapon 
for use in matches like those at Camp 
Perry; but I do not think it is generally 
described as a sporting weapon. It is a 
military weapon. I assume they have cer­
tain types of competition in which they 
use these military weapons as they would 
in an otherwise completely sporting 
event. I do not think that fact would 
change the nature of the weapon from 
a military to a sporting one. 

Mr. HANSEN. Is it not true that mili­
tary weapons are used in Olympic com­
petition also? 

Mr. DODD. I do not know. Perhaps 
the Senator can tell me. I am not well 
informed on that. 

Mr. HANSEN. It is my understanding 
that they are. Would the Senator be 
inclined to modify his response if I say 
that is true? 

Mr. DODD. It is not that I doubt the 
Senator's word. Here again I would have 
to say that if a military weapon is used 
in a sPeCial sporting event, it does not 
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become a sparting weapon. It is a mili­
tary wea:pon used in a special sparting 
event. I think the Senator would agree 
with that. I do not know how else we 
could describe it. 

Mr. HANSEN. With reference to the 
questions I have just asked, is there any 
other restriction on any type of firearm 
other than those defined under the pro­
visions of the National Firearms Act? 

Mr. DODD. Are there any other types 
than those described? 

Mr. HANSEN. With reference to those 
questions, is there any restriction on anv 
type of firearm other than those defined 
under the provisions of the National 
Firearms Act? 

Mr. DODD. Of course; military sur-
plus weapons, certainly. · 

Mr. HANSEN. But there are no re­
strictions on dom~tically produced fire­
arms; is that true? 

Mr. DODD. No; unless the several 
States or any of the States may impase 
such restrictions, there is nothing of thwt 
nature in this bill. 

I hope I understand the Senator cor­
rectly. I assume, for example, the Sena­
tor is thinking of .32-ca.liber guns manu­
factured by an American company in 
this country. 

Mr. HANSEN. That would be an ex­
ample. 

Mr. DODD. I do not know of any. 
Mr. HANSEN. Would the purchase 

price or general conclltio~1 of a firearm 
relate itself in any manner to its clas­
sification of a firearm to be used for 
"sporting purpose"? 

Mr. DODD. Not specifically. While cer­
tain firearms may be designated non­
importable and at the same time be in­
expensive, the cost of the weapan is not 
the decisive factor. I think there are 
some very expensive sporting weapons. 
I have heard of guns costing $5,000 and 
more. I suppose there are military weap­
ons that cost much money. But I do not 
think the price is the standard, nor do 
I think it should be. 

Mr. HANSEN. Do imported firearms 
differ from those produced within the 
United States? 

Mr. DODD. Some of them do. The 
starter pistol that has been dumped into 
this country by the hundreds of thou­
sands is an adjustable weapon. I do not 
think we make anything like it in this 
counrtry. We ran into that in our inves­
tigation of the mail-order traffic. We 
found three vendors in California who 
imported 180,000 starter pistols and then 
altered them so they would fire .22-cali­
ber rimfire ammunition. 

The starter guns use blanks, but they 
are readily convertible to fire .22-caliber 
rimfire ammunition which is a very dan­
gerous situation. So that type of gun is 
not manufactured in the United States. 

Mr. HANSEN. It is my understanding 
that starter pistols are manufactured in 
the United States. They are not iden­
tical, but quite similar. 

Mr. DODD. I quite agree that they are 
manufactured in the United States. But 
my point is they are not convertible, as 
are foreign-made guns, into .22-caliber 
rimfire weapons. 

Mr. HANSEN. Are imported rifles and 
shotguns any different from those pro­
duced domestically? 

Mr. DODD. Not that I know of. Some 
may be better and some inferior; but 
similar shotguns and rifles-and this is 
determined by calibration and other 
standards-are the same in the sense 
that they are the same kinds of weapons. 

Mr. HANSEN. If domestically produced 
firearms are not unlike their imported 
companions, why do we have a distinc­
tion made between "sporting purpose" 
within the impart section? 

Mr. DODD. Because our country has 
been flooded with weapons such as I 
have described-starter pistols with 
blanks. Some of them were military sur­
plus. That was the reason for excluding 
them. We found we were the only coun­
try in the world that allowed military 
surplus weapons to be sold to its citi­
zens, until we stopped it. So that was a 
reason, in addition to the reason I have 
already given, that many of these guns 
were simply sent over here so they could 
be made into really dangerous weapons. 
They were not what they were repre­
sented to be at all. 

Mr. HANSEN. If I understand the Sen­
ator correctly, he said that despite the 
fact that a military weapon may be used 
in a sparting event, it did not, by that 
action, become a sporting rifle. Is that 
correct? 

Mr. DODD. That would seem right to 
me. 

Mr. HANSEN. With the Senator's own 
definition, I come back to my original 
question: What good reason is there for 
excluding foreign-produced firearms used 
for "sparting purpose"? 

Mr. DODD. We do not. We specifically 
make thwt exclusion. If a gun, a rifle, a 
shotgun, or a handgun is useful for a 
"sporting purpose," there is no prohibi­
tion against its importation. 

Mr. HANSEN. Does not the import 
section of this bill draw a qistinction be­
tween foreign made and domestically 
produced firearms with regard to "sport­
ing purpose"? 

Mr. DODD. Is the Senator talking 
abut rifles and shotguns or handguns? 

Mr. HANSEN. Whatever kind of gun 
comes under the classification. 

Mr. DODD. As I said previously the 
language says no firearms will be ad­
mitted into this country unless they are 
genuine sporting weapons. 

Mr. HANSEN. My question, then, to 
the distinguished Senator is this: What 
rationale is tenable or is reasonable to 
prohibit or restrict or in any way limit 
the importation of a gun, a copy or a very 
similar facsimile of which can be made, 
produced, and sold in this country? 

Mr. DODD. I think the Senator and 
I know what a genuine sporting gun is. 
Obviously, a 40- or 50-year-old military 
surplus .45-caliber gun is not; neither is 
a .38 caliber or a .36 caliber or a .32 
caliber. They are not used in skeetshoot­
ing or trapshooting or hunting. Some 
people carry handguns in hunting, not 
particularly where I live, but they do in 
the Far West and Northwest. However, 
I do not think they carry any such gun 
as I have described. I think most of them 
carry a higher quality weapon. The 
handgun that would be importable as 
a sport gun is one that is generally suited 
for targetshooting, skeetshooting, and 
trapshooting and hunting. 

Mr. HANSEN. Are imported handguns 
any different from those which are pro­
duced in the United States? 

Mr. DODD. Some of them are. Some 
of them are very similar. 

Mr. HANSEN. Are there any basic de­
sign differences that the Senator can 
point out that would make it possible to 
say whether a gun is manufactured in 
this country or has been imported 

Mr. DODD. I have already said the 
.22-caliber converted starter gun is one 
where the design is different. We also 
have such converted weapons in larger 
caliber. 

Mr. HANSEN. Are there any safety 
standards which may be different? 

Mr. DODD. That depends on where 
they come from. In some countries 
standards are higher than others. If 
they are high, they can be imported. If 
they are useless junk, they cannot. 

That was our point, to keep out of the 
United States what were really the junk 
guns that came flooding in here by the 
hundreds of thousands, in addition to 
the thousands of gun parts which were 
easily convertible, which could be used 
by people who should not have this type 
of weapon which they obtained from 
mail-order houses. 

Mr. HANSEN. Are imported handguns 
usually subject to proof testing abroad? 

Mr. DODD. One of our witnesses said 
his guns were test fired in Germany be­
fore they were dismantled and sent to 
America as parts. Our record is not com­
plete on that. 

Mr. HANSEN. It is my understanding 
that, in many instances, foreign guns 
are subjected, as a rule, to more safety 
tests than domestically produced ones. 

Mr. DODD. I am not informed as to 
that. 

Mr. HANSEN. I was wondering what 
the Senator's opinion was on that. 

Mr. DODD. I really do not know. That 
information was not relevant to our in­
quiry. We simply assumed that, if acer­
tain imported gun blew up in someone's 
hand, it was unsafe. And that happened 
frequently with the kinds of guns I am 
talking about. 

Mr. HANSEN. Are domestic handguns 
subject to proof testing? 

Mr. DODD. In this country? I have al­
ways thought they were. 

Mr. HANSEN. Would the Senator know 
what make or what manufacturer? 

Mr. DODD. Well, I have always heard 
of New Haven and Hartford in this con­
nection. They have testing ranges, I 
think they call them. 

Mr. HANSEN. Is there any distinct 
difference relating to imported firearms, 
pricewise, as compared with those pro­
duced in the United States? 

Mr. DODD. Some prices are very close, 
very much the same. Some are not. I 
could answer generally by saying that 
some are and some are not. 

Mr. HANSEN. I thank the distin­
guished Senator. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HRUSKA. Mr. President, will the 
Senator from Oalifornia yield me 5 
minutes? 

Mr. MURPHY. I am delighted to yield 
my distinguished colleague 5 minutes. 
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Mr. HRUSKA. Mr. President, this 

amendment comes about by reason of an 
unnecessary and undue limitation on im­
portation of guns. The pertinent lan­
guage of the committee bill is found on 
page 34, starting at line 6, where it is 
provided that "the Secretary may au­
thorize a firearm or ammunition to be 
imported or brought into the United 
States." 

Then, dropping down to the last few 
lines on the page, "if it is generally recog­
nized as particularly suitable for or read­
ily adaptable to sporting purposes." 

There are people who believe that this 
language is too narrow. It should be 
broadened. One way of putting it very 
simply would be to extend this authority 
to firearms suitable for sporting as well 
as other lawful purposes. 

The amendment of the Senator from 
California, of which I am privileged to 
supPort, provides that the Secretary shall 
authorize the importation of categories 
of firearms not particularly susceptible 
to criminal use, for which there is an 
active market for sporting and other 
legitimate purposes. 

There is not any sense in restricting the 
use to sporting purposes. There are other 
lawful and legitimate purposes-self­
defense and protection, protection of in­
dustrial plants, to name a few. There is 
also the matter of collectors' items, which 
category might not be included as a 
sporting purpose. 

The result of that narrow language is 
twofold: First, it deprives the U.S. gun 
owner and user of a choice of guns of 
foreign make. Second, the restrictive 
language found in this bill is the subject 
of protest by seven GATT countries. 
These nations have protested to the ex­
tent that they are threatening retalia­
tion because of this limitation on imPorts 
from their countries. Those countries 
are Belgium, West Germany, France, 
Italy, Luxembourg, the Netherlands, and 
Spain. 

It seems to those of us who support 
this amendment that this restriction 
should be broadened not to a point where 
it will be harmful. Not to the point of 
importing guns which are not desirable. 
Imports are already controlled by licens­
ing through the Office of Munitions Con­
trol, by the U.S. Department of State, 
and in addition incoming shipments 
are controlled by U.S. customs. 

The Office of Munitions Control has, 
through its licensing procedures, already 
embargoed the importation of destruc­
tive devices. They have an effective em­
bargo on automatic weapons. They have 
now included .22-caliber firearms on their 
munitions list, and therefore subject to 
an import license. 

I call the attention of the Members of 
this body to the fact that this includes 
starting pistols, .22 starter pistols for 
sporting events. 

So there is ample authority for the 
imposition of import controls insofar as 
any harmful or dangerous guns are 
concerned. 

The term "sporting purposes" does not 
include all of the weapons that the 
American buyer should have to choose 
from. It would be well to broaden that 
definition, as well as the authority of the 

Secretary to authorize imports. It should Mr. DODD. Mr. President, how much 
be done, and I hope it will be done. time do I have remaining? 

The PRESIDING OFFICER. The Sen- The PRESIDING OFFICER. The Sen-
ator's 5 minutes have expired. ator has 17 minutes remaining. 

Mr. HRUSKA. I ask for 2 more Mr. DODD. I yield 4 minutes to the 
minutes. Senator from Maryland. 

Mr. MURPHY. Fine. Mr. TYDINGS. Mr. President, I sin-
Mr. HRUSKA. There is no reason why oerely hope the Senate will reject this 

guns of foreign origin should be sub- amendment. It would open the fioodgates 
jected to any different control than guns and make this country a dumping ground 
of domestic manufacture. Mr. President, for every cheap handgun manufactured 
for years the domestic manufacturers of overseas. 
guns have tried to get some kind of regu- In the testimony before the Subcom­
lation and limitation of imports. The ap- mittee on Juvenile Delinquency in 1965, 
proach in this bill is a back door route to the chief of police of Atlanta, Ga., said 
their goal, because it is not in a finance that more than 80 percent of criminal 
bill. We have here a provision which gets guns confiscated from arrestees were for­
into the field that belongs in the Com- eign made, cheap $5 or $10 Saturday 
mittee on Finance, rather than the Com- night specials, as they call them. 
mittee on the Judiciary. There is ab- The rate of handgun imports for the 
solutely no reason why we should favor first 3 months of this year was more than 
domestic manufacturers in this way, and seven times the entire handgun importa­
in doing so cut off the American cus- tion for the year 1958. That may be fine 
tomer, the American gun owner and gun for the few companies that import these 
fan, from having his choice of weapons. cheap $5 or $10 handguns, but it cer­
So I hope the amendment of the Senator tainly has nothing to do with the legiti­
from California will be agreed to and mate SPortsman, with the legitimate 
that it will become a part of this bill. marksman. This is a market which is 

Mr. MURPHY. I thank my distin- peculiarly susceptible to the criminal 
guished colleague for his remarks. He element, the juvenile element, the type of 

it t d f person we do not want having these 
has pointed out w h much grea er e - handguns, which are frequently conceal­
inition than I could command exactly 
the point. The basic point involved is able weapons, to get to. I sincerely hope 
that we are concerned here with stopping the Senate will reject this special interest 
the criminal use of guns. We are not con- amendment. 
cerned with further penalizing the good Mr. MURPHY. Mr. President, will the 

Senator yield? 
citizen, the man who, for the protection Mr. TYDINGS. 1 wlll yield on the Sen-
of his home, his farm or ranch, should ator's time. 
be given a free choice of the kind of fire- Mr. MURPHY. Mr. President, how 
arm that he might want to use. 

Mr. HRUSKA. Mr. President, will the much time do I have remaining? 
S t i 1 furth ? The PRESIDING OFFICER. The Sen-

ena or Y e d er· ator has 14 minutes remaining. 
Mr. MURPHY. I am happy to yield. Mr. MURPHY. Mr. President, I point 
Mr. HRUSKA. Often it is said that out that the Senator from Maryland ap­

these imports are cheap and dangerous, · parently did not hear my remarks. With 
madt: out of Pot metal, and all that sort reference to the Saturday night specials, 
of thmg. I made reference to the fact that there 

Mr. President, on that score I would is this exact same type of gun being 
be very much opposed to them, but I manufactured domestically and it is on 
would also be opposed to the same kind the market at even cheaper prices. I ob­
of cheap, Pot metal guns that are made ject to these guns, too, and my amend­
in this country. If guns are to be barred ment is written so as to proscribe their 
because they are cheap and dangerous, importation if they are-as the amend­
and will blow up in a man's face, the ment says and as the Senator says-"pe­
same test ~ould be applied to guns culiarly susceptible to criminal use." 
made in this country. The catalogs .are Furthermore, if ·we have not written 
full of cheap domestic guns of tha.t kmd. a piece of legislation that will take care 
I am opposed to all such guns. The of this particUlar type of gun without 
Murphy amendent, if approved, would making the emphasis lie in an area where 
bar starter guns from coming into this guns are used for proper purposes, 
country. sporting and protection purposes, then 

Mr. MURPHY. The Senator is correct. I think we ought to take another look 
In many cases, the manufacturer will at the whole bill. 
give you a warning as to the kind of am- Mr. HRUSKA. Mr. President will the 
munition you may use with aey kind of Senator yield? ' 
safety. Mr. MURPHY. Mr. President, I yield 

Fortunrutely, I do not think the market to the Senator from Nebraska. 
for that type of gun is very great. As far Mr. HRUSKA. Mr. President, it has 
as I am concerned, that type of gun is been suggested that the pending amend­
dangerous in any case. There should be ment is fine f.or a few importers of guns 
standards and tests to prevent its being into this country, but not for the rest of 
marketed. I am surprised there are not. the country. 
My amendment is certainly not designed Mr. President, the language in the bill 
to permit the importation of such guns. is only good for the manufacturers of 
It particularly restrains the Secretary cheap domestic guns·. 
from allowing guns "peculiarly suscep- I have cataloged here the New Imp, 
tible to criminal use" from being brought made in Texas, the CDM revolver, made 
in. in America. Here is another one made in 

Mr. President, I reserve the remainder the United States. · Here is one made in 
of my time. Brooklyn. All of these guns are cheap pot 
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metal guns. These cheap guns can be 
sold, but the imported guns cannot be 
sold and this apparently includes some 
very high priced guns. 

Mr. President, the Secretary of State 
already has the authority to establish an 
import licensing system, such as it has 
established as against these .22 caliber 
guns, including starter pistols. 

So, when i·t is stated that this might 
favor the importer, remember the Secre­
tary already has the power to control this 
flow and this power will not be limited by 
this amendment. There is no reason to 
penalize all importers to get at the of­
fenders. 

Mr. MURPHY. Mr. President, I point 
out in connection with what my distin­
guished colleague has just said that I 
have in my hand a copy of an advertise­
ment concerning an American-made 
revolver, .22 caliber Regent, with 3-, 4-, 
or 6-inch barrel, swing-out cylinder 
chamber. One can buy them for $750 a 
hundred or can buy one for $9.75. 

I am talking more in favor of not lim­
iting the choice of Americans who want 
to use handguns, shotguns, and rifles for 
proper purposes. I do not think that we 
should prevent their freedom of choice. 
I do not think that this restriction be­
longs in the pending bill. 

Mr. DODD. Mr. President, I think it 
would be a great mistake and a great 
pity if at this late hour we were to open 
the gates again and flood the United 
States with millions more weapons. It 
has taken a long time to almost com­
pletely close off this traffic. I think we 
are on the threshold of closing them al­
together. First, however, we had to stop 
that awful flood of surplus military fire­
arms. That attempt met with a lot of op­
position. 

We are the only country in the world 
which allowed it. We finally caught on 
and stopped it. 

We then found out through an inves­
tigation of the mail-order traffic that 
these fly-by-nighters were buying up 
starter pistols that were easily adjusted 
to killer pistols. They sold them by mail 
order to children, fools, alcoholics, drug 
addicts. The law-enforcement authori­
ties came to us and said, "For heaven's 
sake, stop it." 

Law-enforcement people came from 
the State of California. The chief law­
enforcement omcer, the attorney gen­
eral of California, came. Law-enforce­
ment officials came from everywhere, 
from every part of the country. They 
said: 

This ls a great cause of crime in our coun­
try. These weapons should never be admitted 
within our borders. 

We have been struggling to stop it. An 
effort was made to stop us. And I know 
who is interested in stopping us. They 
have been around to see me, and they 
want to get some relaxation of this lan­
guage so that they can bring these weap­
ons in and sell it over the counter. 

I said to them what I said to the Sen­
ator from Wyoming, that in the lan­
guage of the bill if it is generally recog­
nized as particiularly suitable for, or 
readily adaptable to sporting purposes, 
they will not have any problem. Other­
wise, it should not be here. 

What good does it do to say that we 
can make them here? I think our manu­
facturers are pretty careful about this. 
We do not have that kind of control over 
these people, however. Many of these 
guns can be used for genuine sporting 
purposes. 

I think that the use of a weapon must 
be examined by these standards. For ex­
ample, when the matter was being dis­
cussed before our committee, one of the 
Representatives said that he shoots 
bears, I believe in Michigan. I did not 
know they had bears in Michigan. He 
said that he used, I believe, a .45-caliber 
gun, I suppose it can be said that that 
type of gun is being used for genuine 
sporting purposes. 

I think that is the only way we can 
determine this. Otherwise, I think we 
would turn the clock back and have this 
chaotic condition again. I do not know 
how many of these weapons are in the 
country already. They are dangerous 
weapons. Some of them were so poorly 
made that they would blow up and in­
jure people. That happens in our own 
country. It should not happen again. 
There is no excuse for having more of it. 
If it is already bad, we should not com­
pound the situation. I do not under­
stand that argument in behalf of re­
opening the case. 

Mr. PASTORE. Mr. President, will the 
Senator yield for an observation? 

Mr. DODD. I yield to the Senator 
from Rhode Island. 

Mr. PASTORE. Mr. President, the 
thing that amazes the Senator from 
Rhode Island is that we work and fight 
and sti:ive on the floor of the Senate to 
limit the importation of meat products, 
to limit the importation of textile prod­
ucts, and to limit the importation of 
steel. And here we are shedding croco­
dile tears because of the free flow in 
commerce of pistols and guns which can 
be used only to kill. 

Mr. MURPHY. Mr. President, will the 
Senator yield? 

Mr. PASTORE. I do not have the 
floor; however, I will be glad to yield if 
they give me that privilege. 

Mr. MURPHY. Mr. President, on my 
own time, I point out to the Senator that 
in some of the industries he has men­
tioned there have been requests to bar 
importation. 

So far as I know, there has been no 
request for protection with respect to 
the matters involved in this amendment. 

If that looked like a crocodile tear in 
my eye, it is caused by a new pair of 
glasses. 

Mr. PASTORE. The fact remains that 
someone is asking that this be done. 
There is a pecuniary interest involved. 
It is the people who are importing guns 
who are interested in supJ)orting the 
amendment. It does not come mit of the 
clear blue. There is some reason for it. 

We enacted a limitation before. We 
propose to take it out this afternoon. I 
am saying that if we can stand up and 
limit the importation of meat, an edible 
product--and we do it--and if we can 
limit the importation of textiles, a wear­
able product--and we do it--and if we 
can limit the importation of steel-and 
we do it--what is so wrong with limiting 
the importation of cheap guns which 

can be bought by cheap hoodlums to kill 
people with? 

Mr. HRUSKA. Mr. President, will the 
Senator yield so that I may answer that 
specific question? 

Several Senators addressed the Chair. 
Mr. DODD. Mr. President, I believe I 

have the floor. 
The PRESIDING OFFICER. The Sen­

ator from Connecticut has the floor. 
Mr. DODD. I believe I have the floor. 
Mr. HRUSKA. Mr. President, will the 

Senator yield on my time? 
Mr. DODD. I will yield later. The Sen­

ator from Rhode Island is dead right, as 
he is practically all the time. 

Mr. PASTORE. Mr. President, I am 
right, but not dead right. 

Mr. DODD. Mr. President, since we 
passed title IV last May, the importers 
have sought permits to get some 2 million 
of these guns into the country before the 
December 15 deadline. 

We were urged to move the deadline 
back. Last year they imported one-half 
million of these weapons. But when they 
realized that Congress was going to act, 
they ordered 2 million more. They are 
bombarding the Munitions Control 
Board of the State Department to try to 
get importation permits. Why? Because 
they know where the market is. There is 
no other reason. It is just what the Sen­
ator from Rhode Island says it is. They 
want to peddle these deadly weapons as 
they have been doing it; and so they 
want to have plenty of these Saturday 
night specials on hand when the law be­
comes effective. 

Something was said by someone about 
protection of these industries. There are 
more gun manufacturers in my State 
than in any other State. I have said a 
number of times that they are good com­
panies. They are old companies, and they 
are respectable in every way. They have 
never importuned me in any case to pro­
tect them from any competition abroad. 
That has nothing to do with my reason 
and the reason of several other Senators 
for saying that the importation of these 
guns should stop. 

It all arose from the complaints of 
law-enforcement people and of citizens in 
general and from the crime condition 
in our country. Now some intend to re­
open that door, and it should not be 
done. 

Mr. PASTORE. The only reason why 
the Senator brought up the question 
is that the assertion WStS made this aft­
ernoon that this amendment has dis­
turbed five GATT countries and that 
they are ready to work out reprisals 
against us. All I can say that it is just 
too bad. 

Mr. DODD. I point out that the gun 
industry supported Senator HausKA's bill, 
not mine, and the Senator from Nebras­
ka's bill did not prohibit the importa­
tion of these items. I do not know why 
they supported his but they did. And they 
fought me every time they could. So I 
do not believe that is much of a factor in 
this area. 

That is as simple as I can make it. 
We should not open the door and let mil­
lions of these deadly weapons into the 
United States. 

Mr. HRUSKA. Mr. President, I yield 
myself 2 minutes. 
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On the score of imports of beef, steel, 

and textiles, may I say this: The Senator 
from Rhode Island is eloquent. Let me 
point out that in the case of beef, steel, 
and textiles, we do not bar imports, we 
just hold them to a reasonable level. 

Here, if a gun is not for a sporting pur­
pose, it is not let in at all. 

Those who are interested in having a 
choice of guns for other than sporting 
purposes which are legitimate and which 
are not peculiarly susceptible to criminal 
use should have a choice. There is no rea­
son why they should not have a choice. 

So this is not on a parity with beef, 
steel, and textiles. Over a billion pounds 
of beef comes into this Nation, and, 
therefore, we have a reason to urge a lim­
itation of beef imports. That is not the 
situation we are faced with here at all. 

Insofar as a protectionist measure is 
concerned, it was not many years ago 
when a Representative from Hartford, 
Conn., introduced a protectionist meas­
ure for foreign guns. It did not get any 
place. I believe the Senator from Con­
necticut wlll remember that. 

Mr. DODD. I do not remember it. 
Mr. HRUSKA. Representative Mus­

manno introduced it, and it was not fa­
vored by the House or by the Senate. 

With respect to importunings by im­
porters, I have not talked with any im­
porter. The Senator from Connecticut 
insists that he is not importuned by the 
big companies. It is not a question of 
being importuned. The big companies 
have tried for years to get some kind of 
protection, and now they are getting it. 

It is said that the U.S. manufacturers 
are pretty careful in regard to these 
cheap guns. How careful are they? They 
are careful enough to offer for $9.75 an 
American-made CDM revolver, .22 cali­
ber. And here is the "Imp," six-shot .22 
caliber, for $14.95, even with pearl-like 
grip. 

Here is one made in Texas, a Derrin­
ger, and a Western Six. Here is a Re­
gent. And there are others. 

They are careful enough to cater to the 
very market to which the Senator from 
Connecticut refers. They are very care­
ful by themselves. 

Again I say that where the gun comes 
from should not have anything to do 
with it. If it is peculiarly susceptible to 
criminal use, the Secretary of the Treas­
ury would not be able to let them in, 
by the language of this amendment. So 
what we are really saying is that im­
ports which are for lawful purposes can­
not come in, if they are not for sporting 
purposes alone. To th~at extent, I believe 
we would be derelict if we did not ap­
prove this amendment. 

Mr. DODD. Eighty percent of the guns 
used in the commission of crime are the 
very guns about which we are talking. 
How does it happen that 80 percent of 
these foreign imports are used in crime. 
We do not have any such figure for 
domestically produced weapons. 

If Senators want to let loose on this 
country again the kind of situation we 
are now getting under control, which 
for many years plagued fathers and 
mothers and police officers and their 
families-and just about everybody else 
who had any thinking capacity with re­
spect to what was going on in this Na-

tion-if it is their desire to turn back 
and bring that situation on again, open 
the door again, we will all be the sadder 
for it. I do not know of any justification 
for it. 

Mr. DOMINICK. Mr. President, will 
the Senator yield for a question? 

Mr. DODD. I yield. 
Mr. DOMINICK. I understood the 

Senator from Nebraska to indicate that 
if you wanted a foreign sporting gun, you 
could not get it in after a certain date. 

Mr. HRUSKA. No. If it is for other 
than a sporting purpose, it cannot be 
brought in. 

Mr. MURPHY. And that decision 
would be made by the Secretary of the 
Treasury. 

Mr. DODD. The language is, if it is 
"suitable for sporting purposes." 

Mr. MURPHY. That decision would 
rest directly with the Secretary of the 
Treasury. That point is very sensitive to 
me, because during my 4 years in the 
Senate I have had dealings with some of 
the appointive officers in the executive 
branch; and sometimes the meaning 
they read into a law is not exactly the 
meaning that Congress intended in writ­
ing the law. That is why I believe it 
might be hopeful and prudent to elimi­
nate this. I do not see that any great 
harm would be done. They manufacture 
them as fast as there is a buyer; and 
if they do not impart them, they will 
make them here. 

Mr. DODD. They have not. All of these 
deadly weapons come in from outside the 
country. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. DODD. I yield back the remainder 
of my time. 

Mr. MURPHY. I yield back the re­
mainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded 
back. 

The question is on agreeing to the 
amendment of the Senator from Cali­
fornia. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. HANSEN (after having voted in 
the affirmative) . On this vote I have a 
pair with the senior Senator from Oregon 
[Mr. MORSEL If he were present and 
voting he would vote "nay." If I were at 
liberty to vote, I would vote "yea." There­
fore, I withdraw my vote. 

Mr. BYRD of West Virginia. I an­
nounce that the Senator from Alaska 
[Mr. BARTLETT], the Senator from Ar­
kansas [Mr. FuLBRIGHT], the Senator 
from Oklahoma [Mr. HARRIS], the Sena­
tor from Arizona [Mr. HAYDEN], the 
Senator from Missouri [Mr. LoNG J, the 
Senator from Louisiana [Mr. LoNG], the 
Senator from Minnesota [Mr. McCAR­
THY], the Senator from South Dakota 
[Mr. McGOVERN], the Senator from Okla­
homa [Mr. MONRONEY], the Senator 
from Oregon [Mr. MORSE], the Senator 
from Maine [Mr. MusKIE], and the Sen­
ator from Florida [Mr. SMATHERS], are 
necessarily absent. 

I also announce that the Senator from 
Alaska [Mr. GRUENING] is absent on of­
ficial business. 

I further announce that, 1f present and 
voting, the Senator from Arkansas [Mr. 
FuLBRIGHT], the Senator from Alaska 
[Mr. GRUENING], and the Senator from 
Florida [Mr. SMATHERS] would each vote 
"nay." 

Mr. KUCHEL. I announce that the 
Senator from Utah [Mr. BENNETT], and 
the Senator from Maine [Mrs. SMITH] 
are necessarily absent. 

Also, if present and voting, the Sena­
tor from Maine [Mrs. SMITHJ would vote 
"nay." 

The result was announced-yeas 6, 
nays 78, as follows: 

Bayh 
Curtis 

[No. 283 Leg.] 
YEAS-6 

Hickenlooper Murphy 
Hruska Thurmond 

NAYS-78 
Aiken Goodell Morton 
Allott Gore Moss 
Anderson Griffin Mundt 
Baker Hart Nelson 
Bible Hartke Pastore 
Boggs Hatfield Pearson 
Brewster Hill Pell 
Brooke Holland Percy 
Burdick Hollings Prouty 
Byrd, Va.. Inouye Proxmire 
Byrd, W. Va.. Jackson Randolph 
Cannon Javits Ribicoff 
Carlson Jordan, N.C. Russell 
Case Jordan, Idaho Scott 
Church Kennedy Sparkman 
Clark Kuchel Spong 
Cooper Lausche Stennis 
Cotton Magnuson Symington 
Dirksen Mansfield Talmadge 
Dodd McClellan Tower 
Dominick McGee Tydings 
Eastland Mcintyre Williams, N.J. 
Ellender Metcalf Williams, Del. 
Ervin Miller Yarborough 
Fannin Mondale Young, N. Dak. 
Fong Montoya Young, Ohio 
PRESENT AND GIVING A LIVE PAIR, AS 

PREVIOUSLY RECORDED-1 
Hansen, for. 

Bartlett 
Bennett 
Fulbright 
Gruening 
Harris 

NOT VOTING-15 
Hayden Monroney 
Long, Mo. Morse 
Long, La. Muskie 
McCarthy Smathers 
McGovern Smith 

So Mr. 
rejected. 

MURPHY'S amendment was 

Mr. MANSFIELD. Mr. President, I 
yield myself 2 minutes on the bill. 

The PRESIDING OFFICER. The Sen­
ator from Montana is recognized for 2 
minutes. 

PVT. WILLY R. MICHALIK 
Mr. MANSFIELD. Mr. President, I ask 

the Chair to lay before the Senate a mes­
sage from the House of Representatives 
on H.R. 17022, a private b111, to give post­
humous citizenship to a boy who was 
killed in Vietnam. This boy looked for­
ward to becoming a citizen. This is the 
least our country can do for him in the 
way of an honor at this time. This mat­
ter has been cleared with the minority 
leader, the chairman of the Committee 
on the Judiciary, and its ranking minor­
ity member. 

The PRESIDING OFFICER laid before 
the Senate H.R. 17022, an act for the 
relief of Pvt. Willy R. Michalik, RA-
15924409, which was read twice by its 
title. 

Mr. MANSFIELD. I ask unanimous 
consent that the Senate proceed to its 
immediate consideration. 
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The PRESIDING OFFICER. Is there 

objection to the present consideration 
of the bill? 

There being no objection, the bill was 
considered, ordered to a third reading, 
was read the third time, and passed. 

LEGISLATIVE PROGRAM 
Mr. DIRKSEN. Mr. President, I should 

like to ask the distinguished majority 
leader whether it is anticipated that the 
pending bill will be completed tonight 
and, if so, what the program will be for 
Thursday. 

Mr. MANSFIELD. Mr. President, it is 
anticipated, with a little luck and con­
tinued cooperation, that the pending 
business will be completed tonight-we 
would all hope, at a reasonable hour. The 
time limitation on the amendments has 
been reduced somewhait, with the coop­
eration of the two Senators in charge of 
the bill, and those most interested. 

Then, it is thought that tonight we 
would take up a private bill, Calendar 
No. 1315, on which the distinguished 
Senator from Arizona [Mr. FANNIN] will 
have a statement to make. 

Also, if time allows, the Senator from 
Nevada [Mr. BIBLE] is prepared to take 
up the Senate-passed bill on the District 
of Columbia judges. 

It 1s hoped that on tomorrow, with the 
concurrence of the distinguished chair­
man of the Finance Committee and the 
ranking minority member, that we will 
take up Calendar No. 1411, an act relat­
ing to the dutiable status of aluminum 
hydroxide, and so forth; then Calendar 
No. 1480, to amend the Tariff Schedules 
of the United States on certain nonmal­
leable iron castings; and possibly Calen­
dar No. 1481, having to do with amend­
ments to the Internal Revenue Code. 

Mr. PASTORE. Mr. President, is there 
any way we could ascertain how many 
more amendments there might be to­
night? 

Mr. MANSFIELD. The Senator from 
Iowa has one. I believe there is another 
one. I would say that perhaps we can 
finish around 6 o'clock this evening. 
Amendments are available. 

Mr. DIRKSEN. I thank the majority 
leader. 

GUN CONTROL ACT OF 1968 

The Senate resumed the considera­
tion of the bill <S. 3633) to amend title 
18, United States Code, to provide for 
better control of the interstate traffi.c in 
firearms. 

The PRESIDING OFFICER. The blll 
is open to further amendment. 

Mr. MILLER. Mr. President, I send to 
the desk an amendment and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro­
ceeded to read the amendment. 

Mr. MILLER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and the 
amendment will be printed in the RECORD. 

The amendment of Mr. MILLER, is as 
follows: 

On page 12, line 15, insert after the word 
"crime": "of violence". 

On page 21, line 22, insert after the word 
"crime": "of violence". 

On page 22, line 22, insert after the word 
"crime": "of violence". 

On page 23, line 3, insert after the word 
"crime": "of violence". 

On page 33, line 2, insert after the word 
"crime": "of violence". 

On page 33, line 9, insert after the word 
"crime": "of violence". 

Mr. MILLER. Mr. President, I shall be 
very brief. This amendment, offered by 
myself and the Senator from Kentucky 
[Mr. COOPER], is a technical amendment 
designed to make it clear that the type 
of crime for which there is an indict­
ment or a conviction, which prohibits 
the issuance of a license under the bill, 
will be a crime of violence. So that in the 
appropriate places in the bill the phrase 
is ''crime of violence punishable as a 
felony," rather than "crime punishable 
as a felony." 

What we intend, I believe, is to get a.it 
those people under indicitment, or who 
have committed crimes such as break­
ing and entering, robbery, felonious as­
sault, mugging, kidnapping, man­
slaugther and the like. It might be PoS­
sible to extend this to include crimes of 
violence of a mental nature such as ex­
tortion. But what we are noit aiming at 
are those who may be under indictment 
or convicted for tax evasion, embezzle­
ment, or mail fraud, those who have not 
committed a violent act in connection 
with their indicitment or conviction. 

I should like to point out that we 
leave alone in the amendment the defi­
nition of "a fugitive from justice." A 
fugitive from justice is one who is under 
indictment for a crime punishable as a 
felony. I do not believe it would be wise 
to make that a crime of violence because 
whetheir he is an embezzler, a person 
being sought after for kidnaping, or a 
crime of violence, does not make too 
much difference. He is the kind of per­
son who may well acquire a firearm. So 
this has been left alone. 

l would appreciait.e it if the Senator 
from Connecticut [Mr. DODD] would take 
this amendment to ·conference because 
I believe it is trying to do what we all 
want to do, and the matter could be 
cleared up in conference. 

Mr. DODD. The Senator from Ken­
tucky [Mr. COOPER], and the Senator 
from North Carolina [Mr. ERVIN], have 
already spaken to me, as has the Sena­
tor from Iowa about this amendment. 
Their judgment is very good and I am 
happy to take the amendment to con­
ference. It is a sensible amendment and 
I think we should adopt it. . 

Mr. MILLER. Mr. President, I yield 
back the remainder of my time. 

Mr. DODD. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded 
back. 

The question is on adoption of the 
·amendment of the Senator from Iowa. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
Mr. HRUSKA. Mr. President, r yield 

5 minutes to the Senator from Nebraska 
[Mr. CURTIS] on the bill. 

Mr. CURTIS. Mr. President, I thank 
the Senator. I shall take no more than 
that. 

I arise primarily concerning the work 
of my colleague, Senator HRUSKA, on this 
measure. The subject of gun control has 
been before the American people and be­
fore the Congress for a long time. It 1s 
our hope that whatever is finally enacted 
will be in the public good and will be 
sound, just, and fair, in accord with our 
Constitution and in accord with our fed­
eral system. 

This has been a most difficult subject 
to deal with. It is something that has 
been wrought with emotion. That does 
not mean the subject is unworthy of con­
sideration. It does mean that it requires 
care, that it requires study, that atten­
tion must be given to the legislative lan­
guage. 

An examination of the hearings will 
show the long, intensive work devoted 
to this bill by my colleague, Senator 
HRUSKA. I am sure that, whatever turns 
out to be enacted into law, it will be a 
much better law because of the long 
hours he has spent in studying this mat­
ter, in the questioning of witnesses, in 
the care taken in drafting the measure-­
and something more than that. I believe 
that oppasition to a legislative proposal 
plays a very important part in our legis­
lative process. I think that Senator 
HRUSKA has rendered a very distinctive 
service to the public because he has op­
posed and because he has required the 
proponents to submit their proposals not 
only to the public, but to the press, to 
the committees, and in other ways re­
quired that they prove their case. 

For that reason, I rise to pay tribute to 
Senator HRUSKA for his long hours of 
work. 

I would not minimize the endeavors of 
any of the other members of the com­
mittee, but I think sometimes when a 
Senator takes a position that in many 
places is unpopular, he renders a peculiar 
service to our country. 

Certainly, laws that are hastily con­
sidered, certainly laws that are the sub­
ject of emotion, are not in the public 
interest; and for that reason, for a long 
time we will reap the benefits of the 
splendid service rendered by my col­
league, Senator HRUSKA. 

Mr. DODD. Mr. President, will the 
Senator yield? 

Mr. CURTIS. I yield. 
Mr. DODD. I would like to say to the 

Senator from Nebraska that I join him 
in the sentiments he has expressed here. 
I have had occasion to work with Sen­
ator HRUSKA for some years. He is a 
worthy, decent, capable man to work 
with, and he made a great contribution 
to our studies of this problem. 

Mr. CURTIS. I thank the Senator. I 
want to say to the Senator from Con­
necticut that he has worked diligently, 
long, faithfully, and conscientiously, and 
I commend his efforts, and those of the 
other members of the committee. How­
ever, I called attention particularly to a 
role that had to be played by someone at 
a time when the tendency might have 
be.en to act hurridly and without careful 
scrutiny that comes only f-rom opposi­
tion and requiring the proponents to 
prove their case. 
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Mr. President, I yield the fioor. 
Mr. MOSS. Mr. President, I send an 

amendment to the desk and ask for its 
present consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro­
ceeded to read the amendment. 

Mr. MOSS. Mr. President, I ask unani­
mous consent that further reading of the 
amendment be dispensed with and that 
it be printed at this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, add a new title 

IV beginning on page 64 entitled, "Joint 
Committee To Investigate Crime". 

"SEC. 401. (a) There is hereby created a 
Joint Committee To Investigate Crime, to be 
composed of seven Members of the House of 
Representatives to be appointed by the 
Speaker of the House of Representatives, 
and seven Members of the Senate to be ap­
pointed by the President pro tempore of 
the Senate. In each instance not more than 
four members shall be members of the same 
poli tica.1 party. 

"(b) Vacancies in the membership of the 
joint committee shall not affect power of the 
remaining members to execute the functions 
of the joint committee, and shall be :fl.lied in 
the same manner as in the case of the original 
selection. 

"(c) The joint committee shall select a 
chairman and a vice chairman from among its 
members at the beginning of each Congress. 

"SEC. 402. (a) The joint committee shall 
make continuing investigations and studies of 
a.II aspects of crime in the United States, 
including (1) its elements, causes, and ex­
tent; (2) the preparation, collection, and dis­
semination of statistics thereon, and the 
availab111ty of reciprocity of information 
among law enforcement agencies, Federal, 
State, and local, including exchange of in­
formation with foreign nations; (3) the ade­
quacy of law enforcement and the adminis­
tration of justice, including constitutional 
issues pertaining thereto; ( 4) the effect of 
crime and disturbances in the metropolitan 
urban areas; ( 5) the effect, directly or in­
directly, of crime on the commerce of the 
Nation; (6) the treatment and rehabllltation 
of persons convicted of crimes; (7) measures 
for the reduction, control, or prevention of 
crime; (8) measures for the improvement of 
(a) detection of crime, (b) law enforcement, 
including increased cooperation among the 
agencies thereof, ( c) the admirustration of 
justice; and (9) measures and programs for 
increased respect for the law. 

"(b) The joint committee shall report to 
the Senate and the House of Representatives, 
from time to time, the results of its investi­
gations and studies, together with such rec­
ommendations as it may deem desirable. Any 
department, official, or agency engaged in 
functions relative to investigations or studies 
undertaken by the joint committee shall, at 
the request of the joint committee, consult 
With the joint committee from time to time 
With respect to such functiQns or activities. 

"SEc. 403. (a) In carrying out its duties, the 
joint committee or any duly authorized sub­
committee thereof is authorized to hold such 
hearings and investigations, to sit and act 
at such places and times within the United 
States, including any Commonwealth or pos­
session thereof, whether the House or the 
Senate is in session, has recessed, or has ad­
journed, to require, by subpena or otherWise, 
the attendance of such Witnesses and the 
production of such books, papers, and docu­
ments, to administer such oaths, to take such 
testimony, to procure such printing and 
binding, and to make such expenditures as 
it deems necessary. The joint committee may 
make such rules respecting its organization 

and procedures as it deems necessary. No rec­
ommendation may be reported from the joint 
committee unless a majority of the commit­
tee is present. Subpenas may be issued over 
the signature of the chairman of the joint 
committee or by any member designated by 
him or by the joint committee, and may 
be served by such person or persons as may 
be designated by such chairman or mem­
ber. The chairman of the joint committee 
or any member thereof may administer oaths 
to witnesses. 

"(b) The joint committee may appoint and 
fix the compensation of such clerks, experts, 
consultants, technicians, and ·clerical and 
stenographic assistants as it deems necessary 
and advisable; and, with the prior consent 
of the heads of departments or agencies con­
cerned and the Committee on House Admin­
istration of the House of Representatives and 
the Committee on Rules and Administration 
of the Senate, to utmze the reimbursable 
services, information, fac111ties, and person­
nel of any of the departments or agencies 
of the Federal Government, as it deems ad­
visable. The joint committee is authorized to 
reimburse the members of its staff for travel, 
subsistence, and the other necessary expenses 
incurred by them in the performance of the 
duties vested in the joint committee other 
than expenses in connection With meetings 
of the joint committee held in the District 
of Columbia during such times as the Con­
gress is in session. 

"SEC. 404. The expenses of the joint com­
mittee shall be paid one-half from the con­
tingent fund of the llouse of Representa­
tives and one-half from the contingent fund 
of the Senate, upon vouchers signed by the 
chairman or the vice chairman of the joint 
committee." 

Mr. MOSS. Mr. President, I shall ex­
plain the amendment briefly. I yield my­
self 3 minutes. 

Mr. President, the amendment that is 
now offered is a joint resolution that has 
been pending in this body since June 
1967. It would create a joint committee 
to investigate crime. The committee 
would be made up of seven Members 
from the House and seven Members from 
the Senate, with the chairman and vice 
chairman to rotate between each of the 
Houses annually, to investigate all as­
pects of crime. 

The bill we are talking about today has 
been brought forward as something to 
check and have an effect upon crime. 
Flor the first time this committee would 
investigate the causes of crime, exchange 
of data with law enforcement agencies, 
investigate causes of urban disturbances, 
improved procedures for attacking the 
problem of crime, and investigate means 
of increasing respect for law. 

This joint committee would, of course, 
not be a legislative committee; it would 
simply repcrt to the Congress on its find­
ings. 

It seems to me that Congress has the 
legislative obligation to move into the 
field of dealing with what many think is 
the greatest issue before us today, and 
that is crime in our country. 

The identical language of this resolu­
tion was presented to the House of Rep­
resentatives in House Joint Resolution 1; 
and on a rollcall vote, it passed the House 
of Representatives 312 to 8. Since that 
time it ha::-; been awaiting action here 
in the Senate. 

The resolution was sponsored by 21 
Senators in this body from both sides of 
the aisle. It was bipartisan. I am sure it 
is one that all of us feel we very much 

need, if we are going to attack the grave 
and serious problem that confronts us all 
over the country. 

I know we have machinery in various 
committees to do this, but what this ef­
fort would do would be to bring into 
focus the fact that, after all, Congress, 
through a joint committee, wants to at­
tack the problem of crime-not only de­
tection, rehabilitation, and conviction of 
criminals, but also the basic causes of 
crime, and to compile the data and bring 
it in a report to Congress. 

The President has appointed commis­
sions for special purposes at various 
times, but they have ceased to exist after 
an investigation of rioting or whatever 
the purpose was. This joint committee 
would continue and would be of use to 
us here in the Congress. It would also 
underline that we, too, here are accept­
ing our responsibilities and we are mov­
ing in this field. 

I ask that the amendment be adopted 
and that we take it to conference with 
the House, which, I am sure, will concur 
in it since the House voted overwhelm­
ingly for the same thing originally. 

I am glad to yield to the Senator from 
Maryland [Mr. TYDINGS] for 3 minutes. 

Mr. TYDINGS. Mr. President, I sup­
port the resolution offered as an amend­
ment by the Senator from Utah. This 
is a measure which he and I have worked 
on together for some 2 years. I think 
it is an important measure. It would es­
tablish a very important Senate-House 
committee, one which I think is vitally 
needed. 

No problem which faces the United 
States is any more grave than the prob­
lem of crime and disorder. The meas­
ure would provide machinery for a joint 
Senate-House committee to work in this 
field. The measure was passed nearly 
unanimously by the House of Represent­
atives. I support the distinguished Sen­
ator from Utah 100 percent. 

Mr. MOSS. Mr. President, I thank the 
Senator from Maryland. I reserve the 
balance of my time. 

Mr. HRUSKA. Mr. President, I have 
some regret that the measure as to which 
the Senator from Utah has drawn his 
amendment is brought up in this fash­
ion, frankly. It is a proposal to create 
a commission. That commission should 
be entitled to a bill in its own right, 
which would create it and sustain it. 

Mr. EASTLAND. Mr. President, will 
the Senator yield? 

Mr. HRUSKA. I yield. 
Mr. EASTLAND. This measure is 

pending before the McClellan subcom­
mittee at this time. 

Mr. HRUSKA. That is correct. 
Mr. EASTLAND. It is under active 

consideration in the Committee on the 
Judiciary, and hearings are planned on 
this very proposal. What this amounts 
to is an attempt to discharge the Com­
mittee on the Judiciary. 

Mr. HRUSKA. It is on that score that 
I would feel very reluctant to favor that 
measure as an amendment to this bill. I 
think it should stand on its own feet, as 
an independent act. As a matter of fact. 
it came up only recently, and there has 
been no delay in its consideration. I 
think we ought to avoid the possible 
implication that there is the equivalent of 
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the discharge of a committee involved, 
and anything that might be inferred 
therefrom. I sincerely hope that the Sen­
ate will take those matters into con­
sideration. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. HRUSKA. I yield. 
Mr. McCLELLAN. I should like to 

make one observation. 
I am not necessarily opposed to the 

establishment of a Joint Committee on 
Crime. The Permanent Subcommittee on 
Investigations is vested with the power 
to investigate crime at practically all 
levels. Presently, the subcommittee is in 
the process of investigating riots, civil 
disobedience, and other related criminal 
activities. 

If it is the will of Congress to set up a 
Joint Committee on Crime, we should 
have hearings on such a proposal. The 
pawer given such a committee would 
have to be withdrawn from the Perma­
nent Investigations Subcommittee. I 
hasten to remind my fellow Senators, 
however, that six different times, or at 
least five times, the Senate has passed 
unanimously a bill creating a Joint Com­
mittee on the Budget, but each time the 
House of Representatives has refused to 
pass such a b111. 

I say to the Senate that if we can­
not deal with our difficult fiscal prob­
lems with a joint relationship and a 
joint effort, I have some concern about 
our setting a precedent dealing with a 
joint effort in other matters such as 
crime. 

I think there should be a candid rela­
tionship, and I think in many instances 
joint committees are effective. Perhaps 
in the investigation of crime a joint 
committee would be the better way to 
do1t. 

I say, in the presence of the chairman 
of the Committee on Rules and Ad­
ministration that at the beginning of 
this session when the rioting occurred, 
there was a propasal to set up a joint 
committee to investigate that rioting. I 
went to the chairman of the Rules Com­
mittee, and also to the leadership of 
both parties, and suggested that a joint 
committee investigate the rioting, rather 
than the Permanent Investigating Com­
mittee. 

The authority was given to the investi­
gating subcommittee and we are doing 
the best we can, but now we are con­
fronted with this amendment. 

Senators will recall that yesterday I 
oppooed an amendment offered by the 
distinguished minority leader, because 
I thought it was not germane to s. 3633, 
and because I thought it was a matter 
that should go through the ordinary 
committee processes. I opposed attach­
ing to S. 3633 that kind of amendment. 

If this is the way the Senate wants 
to proceed, to circumvent the ordinary 
committee process then I wm offer as an 
amendment to establish a joint com­
mittee on the budget. Then I should like 
for the conferees to be instructed, that 
they either get both of these amend­
ments retained in the bill, or take them 
both out. 

If Senators want that kind of arrange­
ment, all right. But I do not believe in 
yielding to the House of Representatives 

on the matter of crime when we get no 
consideration from them in trying to 
make a joint approach to grave fiscal 
problems. 

I do not intend to unduly criticize the 
House of Representatives, but the Senate 
woulJ be passing this amendment with­
out any hearings, and without the due 
process of this body. 

I want it understood that I have no 
objection to creating a joint committee, 
if that is the way Congress wishes to 
proceed, because investigating work is 
tedious, difticult, and unpleasant. 

Mr. EASTLAND. Mr. President, will 
the Senator yield? 

Mr. McCLELLAN. I yield. 
Mr. EASTLAND. A vote for this 

amendment is, in reality, a vote to dis­
charge the Senate's investigating sub­
committee; is that not correct? 

Mr. McCLELLAN. Of course. It would 
have that effect. 

Mr. President, if this is the will of the 
Senate and the way it wants to proceed, 
then I want to use the same process to 
get enacted into law a bill to create a 
joint committee on the budget, such as 
the Senate has passed five times unani­
mously. I intend to offer it as the next 
amendment. 

Mr. DODD. Mr. President, in view of 
what the distinguished Senator from 
Arkansas has said here, I wonder if the 
Senator from Utah would not reconsider 
his offering of his amendment, for two 
reasons, one being the possibility, which 
I am sure none of us, certainly includ­
ing the Senator from Utah, would want 
to have happen, and that is to take any 
jurisdiction away from the subcommittee 
of the Senator from Arkansas, and, sec­
ond, as I understand the parliamentary 
situation--

Mr. BYRD of West Virginia. Mr. Pres­
ident, may we have order? 

The PRESIDING OFFICER. The Sen­
ate will be in order. 

Mr. DODD. As I understand the par­
liamentary situation, the House of Rep­
resentatives has acted on this matter. 

Mr. MOSS. That is correct. 
Mr. DODD. So we could not take it to 

conference; if we act upon it here, it ls 
a passed b1ll, is that true? 

Mr. McCLELLAN. We can go to con­
ference on this bill. 

Mr. MOSS. Mr. President, will the 
Senator yield? 

Mr. DODD. Yes; I yield. I wonder if 
the Senator wm not consider withdraw­
ing his amendment. 

Mr. MOSS. Mr. President, let me say, 
in the first place, this ls not designed to 
take Jurisdiction away from any existing 
committee or subcommittee. It 1s to 
create a joint committee of the two 
Houses of Congress to investigate crime. 
I have listed all of the fields to which 
they are directed to point their investi­
gation. It is not just some specific area, 
like riots, or a particular crime; it ls the 
whole field of crime. 

Second, this matter has been before 
us since the 23d day of June 1967, and 
we have not had any hearings. I have 
pleaded for hearings, I have written let­
ters asking for hearings, and I have 
talked to the Senator from Arkansas 
about it. I have done everything I could, 

and there are 23 Senators in this body, 
from both sides of the aisle, who have 
been taking an active part 1n trying to 
get this done. 

Now, when we think perhaps we are 
within 2 weeks of the end of the session, 
it is said, "Well, we will have hearings. 
We wm proceed in the regular, orderly 
way." 

If we could not proceed in more than 
a year to have any hearings, I think the 
most orderly way might be to put it in 
this bill, which has to do with limiting 
crime, and see if this body wants to make 
a record, the way the House of Repre­
sentatives did when it voted 312 to 8 to 
create this joint committee. 

NARRATIVE EXPLANATION OJ' GUN MURDER 
PROFILE 

Mr. DODD. Mr. President, the oppo­
nents of gun legislation have argued that 
gun murders are crimes of impulse or 
passion, that the killer is a noncriminal 
before committing murder in the ma­
jority of cases, and that no law would 
prevent such people from legitimately 
buying guns. 

In order to establish the facts, a staff 
study was initiated by the Juvenile De­
linquency Subcommittee to determine 
the personal backgrounds of America's 
gun killers and the circumstances of the 
murders in which they were involved. 

Over the past 9 months we have col­
lected two file cabinets full of inf orma­
tion-f acts, not fancy-on over 1,000 gun 
killers in 66 cities spread across America. 

We know that gunmen account for 63 
percent of our murders annually and that 
their toll of lives ran to 7 ,600 in 1967. All 
the evidence points to the conclusion that 
the figure will be much higher this year. 

With these facts in mind, let me high­
light some of the results of our murder 
study. 

Our final product is captioned "Profile 
of a Gun Murderer, 1967." It is a conclu­
sive documentation of the backgrounds 
of America's gun killers, based on the 
best information available, taken directly 
from the arrest reports of our Nation's 
major police departments. 

The documentation completely shat­
ters the argument of the National Rifie 
Association that murderers for the most 
part are not criminals. 

Of more than 1,000 gun murder de­
fendants whose cases were studied, 712 
or 71 percent had crlminal records prior 
to the time that they committed murders. 
In fact, the 712 gun murder defendants 
between them had a grand total of 4, 796 
prior criminal arrests, which works out to 
an average of 6.7 previous arrests before 
their arrest for murder. 

The study also revealed the following 
facts: 

In 63 percent of the murders, the de­
fendant and the victim were known to 
each other, either as relative, friend, or 
acquaintance. 

In 82 percent of the cases, the murder 
resulted from a fight, a domestic quarrel, 
or a family argument. 

In every case the ready availability of 
firearms was a major factor for the sim­
ple reason that it is easier to k111 with a 
gun than with any other weapon. As 
psychologists have demonstrated, the 
terrible ease with which a trigger can be 
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pulled plays a large role in many mur­
ders, especially in the so-called crimes 
of passion. In such crimes, instead of the 
finger pulling the trigger, it is freq,uently 
the trigger which pulls the finger. 

City 
Number of 
defendants 
arrested 

The Juvenile Delinquency Subcommit­
tee has prepared a chart detailing the in­
formation from 66 cities out of 71 that 
submitted adequate information which 
makes up the "Profile of a Gun Mur-

PROFILE OF A GUN MURDERER 

derer." I would like to insert this chart 
at this point in the REcoRD. 

There being no objection, the table was 
ordered to be printed in the RECORD, 
as follows: 

Number of Relationship Circumstances 
defendants Total num-

Juveniles with prior ber prior Acquaint- Alterca-
arrests arrests Family ance None Unknown Domestic tion/argu- Felony Unknown 

ment 

1. Akron, Ohto_________________________________ 18 13 78 6 4 7 ----------
2. Albany, N.Y---------------------- ------- ---- 4 ---------- -- 4 13 1 1 2 ---------- 1 3 --------------------3. Allentown, Pa.I __ ------ _____________________________________________ ------ __ __ ________________ __________ ----------------- ___________________________________________________ _ 
4. Amarillo, Tex________________________________ 2 ------------ 2 17 ---------- 1 1 -------------------- 2 --------------------
5. Beaumont, Tex_____ ______ _______ ____ ________ 4 ------------ 2 10 2 1 1 ---------- 3 -------------------- 1 6. Berkeley, Calif.___________ ___ ______ ____ _____ 1 ___ -------- _ 1 17 --------- _ ____ _ ___ _ _ 1 _ __ __ _ _ __ _ _ __ __ __ _ _ ____ _ _ __ __ _ 1 _________ _ 
7. Boston, Mass_______ ___ _____________ _________ 17 ------------ 10 101 5 5 3 4 5 12 --------------------
8. Buffalo, N.Y_________________________________ 7 ------------ 7 50 ---------- 4 3 ---------- 1 3 2 1 
9. Camden, N.J________________________________ 7 2 6 73 1 3 3 ---------- 1 5 ---------- 1 

10. Canton, Ohio________________________________ 4 ------------ 2 6 2 1 1 ---------- 2 2 ___ : _______________ _ 
11. Charlotte, N.C_______________________________ 8 ------------ 7 21 3 . 5 1 ---------- 3 5 --------------------
12. Chattanooga, Tenn________________ ____ _______ 16 ----- ------- 9 36 2 13 1 ---------- 2 14 --------------------
13. Chicago, 11'---------------------------------- 34 1 19 74 6 16 13 ---------- 6 17 11 1 
14. Cincinnati, Ohio_____________________________ 35 ------------ 23 118 13 14 7 1 12 16 6 1 
15. Cleveland, Ohio______________________________ 57 4 33 165 8 20 21 9 8 23 16 11 
16. Columbus, Ga_______________________________ 4 ------------ 2 14 1 3 -------------------- 1 3 --------------------
17. Columbus, Ohio______________________________ 19 ------------ 8 (2) 8 ---------- 11 ---------- 8 9 1 1 
18. Corpus Christi, Tex________________ __ ________ 14 ------------ 9 127 6 6 1 ------ ---- 6 7 --------------------19. Dallas, Tex.I _______________________________ -------- ______________ -------------- _______________________________________________________________ __ _______________ __ ______ ____ __ _ 
20. Dearborn, Mich.a ___ ____ _________________________________________________________ ___ _________ ________________________________________________ __________________ ____ ______ __ __ _ 

~~: 8:~v~~i;:~~·1Iowa=:= :: :: :: == ===== === :: :: ==== =- -- -- -- -- ·2 ·= == == == =====- -- ---- -- -1- -- --- ----·1-=:: == == == =---- ---·2-= ====== ==== ==== ====== = = == == = = =- ------ · 2· = === == = = = =: :: : : : ::: : 

~~: 8r:[~~~ ~i~~luiiltiia========================== 1~i _________ :~- l~~ l, m ~i ~1 n --------~- 3~ ~i l~ ~ 
25. Fresno, Cali'-------------------- --- --------- 5 ------------ 3 25 2 2 -------------------- 2 2 ----- -- -------------
~~: ~~~~~~~i.r~a~~i~::::: == = === == ==== = = == == ==== =- -- -- -- -· ia·===== == == == =------ -- -· 7 · ------- -· 5r· ---- -- · 2-- -- -- -- ·y- ----- --i-: :: :: == :: =---- ---· 2 · --- -- ---7-= == == == == =- -- -- -- --i 

~~: ~~~~~at~~.s,NI.~~---=========================== l~ :::::::::::: ~ ~~ r ~ ------··c::::::::: r ~ ------·r========= 

~~: ~~~~!fi1~~tfe~n~==================:: : :::::::: tr :::::::::::: 1~ 1 ~~---------2 ii --------~- - -------1- ~ 1~ --------~----------2 
32. Lincoln, Nebr_______________________________ 1 _____ __ __ _ _ _ 1 12 _ _ _ __ _ _ _ _ _ _ __ _ _ _ _ _ _ _ 1 _ __ _ _ _ _ _ _ ___ _ _ _ _ _ _ _ __ _ _ __ ___ _ _ 1 _________ _ 
33. Little Rock, Ark______________________________ 11 ------------ 6 21 3 2 2 3 3 4 1 2 
34. Los Angeles, Calif_____________________ _______ 32 2 25 204 9 10 13 ---------- 9 17 6 ----------35. Madison, Wis.a ______________________________ ---------------- ____________________ ------ ________________________ ------ ________________________________________________________ _ 
36. Miami, Fla__________________________________ 20 ------------ 14 97 4 3 13 ---------- 4 10 5 1 
37. Minneapolis, Minn___________________________ 10 1 7 70 4 12 1 ---------- 4 11 1 1 
38. Montgomery, Ala____________________________ 13 ------------ 10 89 4 3 7 ---------- 4 10 --------------------
39. Nashville, Tenn_________________ _____ ________ 28 ------------ 22 271 5 9 14 2 5 18 1 6 
40. Newark, NJ______________________ ____ _______ 6 ------------ 6 31 4 2 -------- ------------ 4 2 --------------------

:~: ~=: ~:1~~~s~~~~================:::::::::::: ~ ============ ~ u ~ t i --------~- l ~ --------s- _________ ~ 
43. Newport News, Va__________________ _________ 8 ------------ 7 41 2 4 2 ---------- 2 6 --------------------
44. New York City, N.Y-------------------------- 49 1 30 110 4 15 28 2 4 41 4 ----------
~: ~~arf~r~. ~~~s~-~·~----============== = =:::::=::: l~ :::::::::::: ~ 5~ --------1- ~ --------r=====:::::···-· -- -i---------9- ~ :::::::::: 

:~: ~N:~s~d~~~~t:::::::::::::::::: ::::::::::: ~i :::::::::::: ~! lH ________ !_ 
1

~ --------r ========~: ________ !_ i --------~-=::::::=:: 
50. Philadelphia, Pa________ ___ ____ ________ ______ 77 11 46 208 23 16 38 ---------· 22 43 5 7 
51. Portsmouth, Va___________________ ______ _____ 6 ·----------- 6 21 1 3 2 ---------- 1 4 1 ------- ---
52. Providence, R.'--- --- --·--- --- -- ------------- 3 -·---------· 2 8 1 1 1 ----- ----- 1 -------------------- 2 
53. Richmond, Va___ __ _______________________ ___ 28 ------------ 19 112 6 2 19 ---------- 6 17 2 2 
54. San Francisco, Calif.._ __________________ _____ 24 ------------ 17 72 5 11 8 ---------- 5 13 6 ----------

~: ~t ~~~\~·M~~"============ =========== ======== 2~ ============ l~ iu ~ ~ ------- -~-========== ~ l~ ==================== 
57. San Antonio, Tex.I ___ ______________ ------ __ -------- __ ------------ _______________________________________ ------- __ ---------------- _______ _ ------------------------ _______ -----
58. San Diego, Calif__ __ ------------------------- 6 ------------ 5 30 1 2 ---------- 3 1 3 ---------- 2 

~u~~l~t::n~:!~~ =::::::::::::::::::::::: =::: =---------T ::: : : : :: : : : =---------T--------'j r · ------'L ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ =: = = = = = =: =--------L ~ ~ ~ ~ ~ ~ ~ ~~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~= = = = = = = = = = 
62. Syracuse, N.Y_______________________________ 5 ------------ 3 15 2 1 2 ---------- 2 3 --------------------
63. Tacoma, Wash_______________________________ 6 ------------ 4 27 3 3 -------------------- 6 --------------------

~;: ~~~~aa, F~!iis·_-:::::::::::::::::::::::::::::: 1~ :::::::::=:: 
1 ~ <

2

> o 1 --------~- ~ =::::::::= ~ --------~- -------T::::::==== 
66. Tucson, Ariz_____________________ ___________ 5 ------------ 4 43 ---------- 2 3 -------------------- 5 --------------------67. Utica, N. Y ------ __________ ------ _________________________ ----- ______________________________________________ -------- ____________________ _________ ------- _ ------ _____________ _ 

~:: :~cr~~:ie~.a~sass::=========================== r --------- - ~- ~ 4a 1 --------~---------~-=::::::::: 1 --------~-==================== 
70. Yonkers, N.Y-------------------------------- 4 ------------ 1 15 2 ---------- 2 ---------- 2 ---------- 2 ----------
71. Youngstown, Ohio_______________________ _____ 9 ------------ 5 35 4 4 1 ---------- 4 5 --------------------

TotaL ________________________ ______ ____ _ 1, 042 36 712 4, 796 251 387 389 36 253 581 119 59 
Profile (percent) _________ ----- _____________________ ------- ________ 71 6. 7 63 -- -- -------------- -- 82 ------------- -------

Age Type of gun used 
Total with 

City 1st arrest This arrest Rifles Shot- Handguns Not felony 
(average) (average) guns knewn arrests 

.22 Other .22 .25 .32 .38 .45 6.35 7.32 9mm. Other 

1. Akron, Ohio__________________ __ _ 23.8 37.4 1 -------- 4 3 -------- 2 --------- ------- 1 ---------------- 4 
2. Albany, N.Y_____________________ 27. 5 43. 2 ------------------------ 2 -------- 1 1 --------------- --------- ------------------------ 3 3. Allentown, Pa.I _____ ------------ ____________________ -------- ____ ___ _________ ____ ---------- ____ __________ ____ ____________________________________________ ------ ______________ _ 
4. Amarillo, Tex_________________ __ _ 17. 5 25. 5 ---------------------- -- 2 ------------------------- -- ----------- ---- ------------------------------ 1 5. Beaumont, Tex__________________ 26. 0 46. 2 _ ______ ____ _____ 2 2 ______________________________________ ___ ____________________ -------- _ __ 1 

~: ~~~~;~~YM~~~f_-_-:_-_-_-_-_-_-_-_::=::::: ~2: ~ ~~: ~ ------~-::: :=:=:- -- ---4-- ____ T ____ -2- --- -- -3-- -- ---2 ··-- -- -1-- -- -- -1-- ---- · 1 ·=========== ======== ==== =- ---- ------7 
8. Buffalo, N.Y _______ -------------- 26. 2 39. 1 ____ ------------ 1 1 2 2 1 ------------- __ __ ___ __ _______ _____ _ ____ ____ ___ _ _ 4 
9. Camden, NJ___________________ _ 19.1 27.3 ------------------------ 2 -------- 1 1 ------ ----- ------- ------ 1 1 -------- 4 10. Canton, Ohio ___ ----------------- 27. 2 28. 0 1 ___ ____ _ 1 1 _____ _______ __ _ _ l _____________________________________ -------- __ __ ____ ______ _ 

11. Charlotte, N.C_______________ ____ 22. 4 35. 7 2 ----"----------- 2 1 1 1 ------------------- ------------- 1 _____ __ _ 6 
12. Chattanooga, Tenn_______________ 33. 0 42. 9 -------- ---- ---- 1 1 -------- 1 -------------------------- -- -------------------- 13 4 

Footnotes at end of table. 
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PROFILE OF A GUN MURDERER-Continued 

Age Type of gun used 

City 1st arrestj This arrest Rifles Shot· 
(average) .fl (average) ----- guns 

.22 Other .22 .25 .32 .38 6.35 7.32 9 mm. Other 

Total with 
felony 
arrests 

13. Chicago, II'---------------------- 23. 7 27.2 1 -------- 6 8 4 · 9 5 1 ---------------------------------------- 11 
14. Cincinnati, Ohio_________________ 27.1 35. 6 4 -·------ 5 15 25 4 1 -------- 2 -------------------------------- 17 
15. Cleveland, Ohio__________________ 24. 2 31. 0 3 1 1 7 2 7 14 -------- 1 ------------------------ 18 19 

l~: g~1~~~~~: 2~1;:_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_ ~~J ~U ::::::::·---·-r-·----3- · ~ l -----r·----3-------c::::::::::::::::::::::::::::::::::::::::·-------<"2>--
18. Corpus Christi, Tex______________ 29. 3 38.3 ·-·------------- 1 8 1 1 1 1 -------------------------------- 1 9 
19. Dallas, Tex.•-----------------------------------------------------------------------------------------------------------------------------------------------------------------
20. Dearborn, Mich.•-------------------------------------------------------------------------------------------------------------------------------------------------------------

~~: g:~v~~i;~~~·i'owa::::::::::::::::··---··31:5··----·-32:5··--·-1·::::::::::::::::::::::::::::::::::::::::·-----1-:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
23. Detroit, Mich.... ................ (2) 28. 2 7 9 24 18 12 15 34 1 ---------------- 2 25 10 8 
24. District of Columbia______________ 23. 2 33. 8 -------- 1 2 14 2 11 12 2 2 -------- 1 6 -------- 3 
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WHO WANTS GUN CONTROLS? 

Mr. DODD. Mr. President, the tide of 
public opinion in favor of the strongest 
kind of gun controls is evident at every 
turn. 

My omce has been inundated with let­
ters of sup Port, demands for action by 
Congress and hosts of newspaper stories 
reflecting public opinion in oommunities 
across the Nation. 

For the information of my colleagues, 
Mr. President, I ask that a selection of 
news stories and editorials, which I be­
lieve to be respresentative, to be printed 
in the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

(From the Louisv11le (Ky.) Courier­
Journal, Sept. 12, 1968] 

BIKES, GUNS AND APPLE PIE 

License bicycles? Why, you might as well 
license guns. Or mother's apple pie. Surely, 
the Board of Aldermen hasn't thought this 
thing through. Any red-blooded American 
can see this is the first step toward con­
fiscation of bicycles. Nothing could please 

those dirty, Commie rats more. Without bi­
cycles people wouldn't be able to get to the 
bomb shelters in time; our population would 
be left defenseless. 

Anyway, bicycles don't kill people; people 
kill people. Why blame the poor, innocent 
bicycle? Licensing would only penalize the 
honest, law-abiding, right-thinking cyclists. 
Criminals would still steal them; some peo­
ple would still misuse them riding sidesaddle, 
cutting in front of trailer trucks, knocking 
down God-fearing pedestrians. 

The thing to do is to enforce the law 
against the people who abuse bicycles; better 
stm, make it stiffer; give 'em llfe without 
parole. It would help, too, if the courts 
would stop turning loose bicycle thieves all 
the time. Every time you turn around you 
see a bicycle thief wheeling away from 
court. This soft-headed, muddle-brained 
attitude has bred a widespread disrespect for 
law and order. No wonder decent Americans 
are afraid to walk on the sidewalks anymore. 

Furthermore, why license bicycles just in 
the city? That won't do the job, and it'll 
hurt business. People will just go to the sub­
urbs to buy and steal their bicycles. 

If all of this sounds familiar, it should. 
It is a sample of the kind of argument used 
against an effective gun control ordinance 

which seemed to impress a majority of the 
aldermen and the Mayor. 

They are not, however, our arguments. We 
see nothing wrong with licensing bicycles. U 
dogs and cars, why not bikes? Or guns,? 

[From the Carmel (N.Y.) Putnam County 
Courier, Aug. 1, 1968] 

CONGRESSIONAL PARALYSIS AND THE 
GUN LAW 

Better than eight out of every ten people 
in America have expressed their desire for a 
strong gun legislation to curb the insanity 
of a nation gone wild with the gun mystique. 

Yet no matter what 1s said, what 1s done, 
Congress has consistently ignored public 
opinion, and this paper for one would like 
to know why. 

THE RECORD 

The record more than speaks for itself, and 
it is one of insanity, ridiculousness, and bor­
dering disbelief. 

Every year between 50 and 200 million pis­
tols, revolvers, rifles, and other bullet pro­
jecting firearms are purchased in our society. 
Two-thirds of these are purchased through 
the mall, and all of them are negotiated as 
easily as a loaf of bread. 

The record shows that in Los Angeles, there 
are more guns than in all of Saigon. The 
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American image inspired a communist na­
tional poet to write poems depicting the 
stars in our flag as bullet holes. Great propa­
ganda material for them, and free too! 

THE NRA 

The record shows that 84% of this nation's 
people prefer a strong gun law, yet every 
time the subject reaches congress, the 1,000,-
000 member National Rifle Association 
thwarts every effort to make changes. Every 
drive to accomplish gun law legislation has 
been met by an N.R.A. counter movement, and 
the result has invariably been congressional 
paralysis. 

Mysteriously all further efforts dissipate 
till the next drive. The N.R.A. apparently 
wields a greater power and influence than 
all of us suspected. 

New York State Assemblyman Leonard 
Slavisky was told by an N.R.A. representative 
that they tell legislators "We w111 terminate 
from public office anyone who disagrees with 
us" and the legislators believe them. 

The NRA also boasts that within 72 hours 
they can produce half a mill1on letters from 
its members on any gun bill. Yet they con­
sistently deny that they represent or do any 
lobbying whatsoever. The pentagon as a 
courtesy supplies cut rate surplus weapons 
and free ammunition to the safety and con­
servation programs for gun owners which is 
of course part of the N .R.A. 

Perhaps it's not altogether a complete 
mystery as to why congress just can't seem 
to accomplish anything better than, as Pres­
ident Johnson described it, a "watered down" 
and "halfway" gun bill, when one realizes 
that at least two dozen congressmen are 
N .R.A. members. 

THE STATISTICS 

In only one year more than 20,000 Ameri­
cans in America were gun fatalities, includ­
ing 7,000 murders and homicides. There were 
10,000 suicides, 3,000 accidental deaths and 
better than 100,000 wounded by gunfire. 

Compare this to 29 murders in England, 
37 in Japan (with one-half the population 
of the U.S.) Other nations such as France, 
Holland, etc., have similar records. 

No one is expecting to end a problem o:f 
this size overnight, or with one law, but 
somewhere a first step, not a shuffle, but a 
sizeable step, must inaugurate a change. 

Remington, Savage and Winchester, three 
of America's largest gun producers, deserve 
their first step salute for their stand urging 
the end to all mail order sales on rifies and 
shotguns. If the producers can take a first 
step why can't the NRA do the same, and 
congress, too? 

We agree that for the most part the mem­
bers of the NRA, and all gun enthusiasts are 
aware of what's right and wrong and abhor 
violence of any kind. What's wrong then with 
a license for the gun and the ammunition 
that goes in it as well. It could keep those 
guns out of the hands of the wrong people 
and thus spare the lives of many innocent 
people. We ask-what's wrong with that? 

{From the Parkersburg (W. Va.) Sentinel, 
June 20, 1968] 

WHO CONTROLS GUNS? 

We cannot become too excited by those 
who fanatically denounce stricter gun laws 
as an intrusion upon their freedom. Almost 
all of the major countries of the world im­
pose far more s:tringent gun controls than 
does the United States. 

A survey by The New York Times, last week 
disclosed that in Britain, France, Belgium, 
the Soviet Union and Italy, ownership of 
firearms is considered a privilege, not a rtght, 
and the privilege is subject to strict legis­
lation. 

Nobody in Britain, for example, may have 
a firearm by night. 

French laws are strict and unambiguous. 
They stipulate that arms purchasers must 

be over 21. Mail order sales are banned and 
all gun sales must be registered. 

In France only the police and licensed 
guards are permitted to carry loaded fire­
arms. Private persons with properly regis­
tered revolvers cannot carry them on their 
persons under any circumstances. 

Gun control laws in Italy are similar to 
those in France and a certificate of police 
clearance and registration of the weapon are 
required. 

In Spain, the procedures make it even more 
difficult to buy a gun. An applicant must 
tell the director general of security why he 
wants one, and the director may deny the 
request without giving a reason. 

After the Spaniard gets a purchase permit 
and buys his gun, he must register it with 
the nearest post of the civil guard. Crimes 
in which shooting is involved a.re said to be 
rare in Spain. 

Private ownership of rifles and revolvers in 
the Soviet Union is punishable by as much 
as two years imprisonment. 

[From the Huntington (W. Va.) Advertiser, 
June 20, 1968] 

STERN GUN LAWS CUT CRIME 

The need of more rigid gun control legisla­
tion to reduce crime, particularly murders, 
has been forcefully demonstrated by statistics 
released by Sen. Jennings Randolph, D-W.Va.. 

In New York, which has a strong gun law, 
murders with guns during the yea.rs 1962-
1965 a.mounted to only 31.8 per cent of all 
homicides reported. 

The rates of murders in other states having 
strong laws during the same period were: 

Pennsylvania., 43.2 per cent; New Jersey, 
38.6 per cent; Massachusetts, 35.3 per cent; 
and Rhode Island, 24 per cent. 

But in these states having weak laws the 
rates during the same period were much 
higher: Florida, 66 per cent; Arizona, 66.4 per 
cent; Nevada., 66.9 per cent; Texas, 68.7 per 
cent; Mississippi, 70.9 per cent; and Louisi­
ana, 62 per cent. 

These figures offer undeniable evidence 
that states having strong gun laws reduce the 
percentage of murders with firearms. 

Statistics for three yea.rs also show that the 
number of murders With guns is significantly 
increasing. The number of such killings in 
1964 reached 5,090 or 55 per cent of the total. 
The number in 1965 was 6,634 or 57 per cent 
of the total, and in 1966 the number reached 
6,552, or 60 per cent of the total. 

Still other figures demonstrated the need 
of legislation restricting the sales of rifies and 
shotguns. In 1964 the number of long gun 
murders reached 1,527; in 1965, 1,690; and 
in 1966, 1,747. 

In each year the number killed with long 
guns was about 30 per cent of the total. 

But besides those killed, statistics show an 
alarming increase in the number Of aggra­
vated assaults with firearms. In 1964 the 
number was 27,700; in 1965, 34,700; and in 
1966, 43,500. 

Since 1960 firearms have been used in the 
murder of 322 or 96" per cent of all 335 police 
officers killed. 

Of these murders only 53 took place in 
northeastern states that haye stringent gun 
laws and 151 in southern states having weak 
laws. 

These statistics make clear why Sen. Ran­
dolph has joined Sen. Thomas Dodd, D-Conn., 
in sponsoring two additional gun control 
bills. One bill would restrict the mail-order 
sale of rifles and shotguns and the other 
would require federal registration of all fire­
arms. 

On the basis of statistics, these measures 
would unquestionably help reduce attacks 
and murders and would thus check the 
alarming spiral of crime throughout the 
country. 

Responsible citizens can help toward their 

enactment by urging the support of their 
senators and representatives. 

[From the Holyoke (Mass.) Transcript­
Telegram, June 25, 1968] 

THE GLOVES ABE OFF 

President Lyndon B. Johnson has finally 
taken the gloves off in the battle against the 
indiscriminate sale and use of firearms. His 
proposal yesterday that legislation be passed 
to require registration of every gun in the 
nation and the licensing of every person 
using such is sound. 

However sound it may be, it is also daring, 
for it flies in the face of all the arguments 
put forth by gun enthusiasts (we have often 
termed them "gun nuts," which is a.n unfair 
appellation for the vast majority). But does 
it really? Does registration and licensing pre­
clude the ownership of guns? Are these re­
strictions in violation of the Constitutional 
rights of gun owners? The answers are ob­
viously negative. 

It is true that crimes and accidents result­
ing from gunfire will continue, but they will 
continue a.t a. greatly lessened rate. As Presi­
dent Johnson notes: "Homes and city streets 
a.cross the nation which might have rung 
with gunfire will be spared the tragedy of 
senseless slaughter. We will never be able 
to measure this violence that does not erupt. 
But our history tells us America. will be a 
safer country 1f we move now ... " 

This is the point. By action taken now to 
restrict the scope of firearms we shall be 
saving the lives of countless of thousands of 
those who will follow us. This is a real invest­
ment in the future. 

It is a. gra.ve disappointment that such men 
as Senator Eugene McCarthy are negligent 
in their awareness of the desperate need this 
country has for strict firearms legislation as 
he, in effect, puts himself in the camp of the 
dinosaurs who would do nothing. But hope­
fully there a.re suftlcient legislators in agree­
ment with the President-and the over­
whelming majority of the American people­
to enact sensible laws. 

There are very few who advocate the full 
abridgement of the right to own and use 
weapons. But the gun enthusiasts who con­
tinue their opposition to almost all restric­
tions, should understand that registration 
and licensing is little different than the 
procedure they undergo to own and operate 
an automobile. This is not the same thing as 
denying legitimate shooters their full rights. 

We hope President Johnson's message is 
acted upon as quickly as possible. It is a real 
investment in our future. 

[From the Cleveland (Ohio) Plain Dealer, 
July 13, 1968] 

LAWMAKERS DoN''l' HEAR GUNS BARK 

Another shooting spree in New York where 
a. sniper killed three persons and wounded 
a fourth focuses attention once more on gun 
legislation. 

The slayer used an automatic carbine. This 
is a "long gun" which has long been illegal 
under federal laws against fully automatic 
weapons. 

Another "long gun," a. 22-ca.Uber rifle, was 
used in Lakewood yesterday in the killing 
Of one person and the crtrtically wounding of 
a second. 

Laws that cover the interstate sale, sales 
to minors, etc., of hand guns leave the 
country only half safe. With this in mind 
the administration has been pushing a. meas­
ure which would provide for registration and 
licensing of all guns. 

But the Senate Judiciary Committee shot 
down this proposal this week by voting 
amendments which would exempt rifles and 
shot.guns from the new bill. 

Citizens, horrified by the homicide rate, 
must step up their campaign to let their 
senators and congressmen know their desire 
for gun controls. 
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[From the Rockford (Ill.) Register-Republic, 
July 8, 1968] 

REALISTIC GUN LAW 

(From Newsday) 
The President is right. All firearms should 

be registered and computerized by the FBI. 
Only in this way can reasonable control be 
exerted to help guard against the possibil1ty 
that guns can too easily fall into the hands of 
assassins or potential criminals. The 50 states 
should be given first opportunity to establish 
systems of gun registrations; if they fall to 
do so, the federal government should take 
over the job. 

Sales of handguns by mail and under cer­
tain other restrictions already are limited, but 
long guns-shotguns and rifies--are under 
no control. Between 50,000,000 and 100,000,000 
guns are in the hands of private citizens, all 
but a tiny majority of them law-abiding. 
These guns are owned mainly by sportsmen. 
Today, unregistered guns can be stolen from 
sportsmen and never traced. 

Because of this lack of controls, guns can 
be bought over the counter, or by mail, by 
any criminal or malcontent who has the cash 
to pay for them. 

This country has one of the worst homicide 
rates in the world, and one of the worst re­
cent records for the assassination of public of­
ficers. The murder of Sen. Robert F. Kennedy 
ls a poignant memory in the minds of all of 
us. The President's appeal should be heeded. 
It imposes only a minor inconvenience on the 
law-abiding. The proposed law would serve 
the nation well if it kept one weapon from 
the hands of one man who used it to klll a na­
tional leader or an ordinary citizen. 

[From the Decatur (Ill.) Herald, July 8, 
1968] 

Bow AND ARROW BETTER 

Last Wednesday's shootout in New York 
City's Central Park points up the fallacy of 
viewing the registration of firearms as a cure­
all. 

The alleged killer did not own the pistol 
used, having stolen it from a man he had 
visited. New York has comparatively strict 
gun laws, but so long as gun'B are in circula­
tion the criminal and the deranged wm man­
age to obtain them. And children will still 
find them and accidents will stm occur. 

Licensing laws do tend to keep firearms 
away from undersirables, however, and do 
help law enforcement officials solve gun-con­
nected crimes. And mandatory waiting peri­
ods for the purchal;e of firearms do keep 
angry people from rushing out and buying a 
firearm for hasty-perhaps fatal-use. 

Ultimately, however, Americans are going 
to be forced to face the problem of the sheer 
number and avallab111ty of guns. The only 
solution llkely to have any substantial effect 
is the ban of at least some types of firearmll. 

Two types come to mind immediately: the 
pistol and the rifie. 

The rifle ,holds an important place in the 
hunting world. But some states, Jn the inter­
est of hunter safety, have already outlawed 
the rlfte for deer hunting, substituting the 
shotgun with rifted slug. Illinois is one of 
these states. 

There ls llttle game which cannot be taken 
with the shotgun. If hunting with firearms 
ls as crucial to the happiness and tradition 
of this country as some would have us be­
lteve, then it can be done with a shotgun. 

If, however, tportsmen are really more in­
terested in "being out in the woods," "watch­
ing the dog," and "pitting your skill against 
the game," then hunting with bow and arrow 
would seem to make more sense than gun­
ning down some animal with a powerful 
firearm. 

Those who would prefer to stalk, but not 
kill game might consider combining the hob­
bles of photography and hunting. 

None of us likes restrictiont. We all want 

as many options as possible. But we live in 
a congested and complicated world. 

The teenager who enjoys drag racing on 
city streets does not want restrictions on hi$ 
"rights," but they are there for the benefit 
of others. The man who likes "one for the 
road" does not like restrictions on driving 
while drinking, but they are necessary. 
Children do not like restrictions on pot;ses­
sing fireworks, but experience has shown 
that such restrictions are desirable. 

Likewise, sportsmen and hobbyists can ad­
jll$t to changing times and ctrcumstances­
in the interest of others. 

The courts have held that the Constitu­
tion is not violated by restrictive gun laws. 
But if a constitutional amendment ts neces­
sary, it should be passed. 

In the meantime, federal legislation call­
ing for the Ucen'Sing of both guns and gun 
owners, as well as restrictions on who may 
buy guns, ls a needed first step. 

It ts the least a civtuzed country can do in 
the second half of the 20th Century. 

[From the Newark (N.J.) News, July 15, 
1968] 

DEADLINE ON GUNS 

Even though the need for stricter gun­
control legislation daily becomes more ap­
parent-the grisly incident on a South Bronx 
street being but the latest evidence-Con­
gress continues•to take a relaxed attitude. 

An immediate blockade lies in the Senate 
Judiciary Committee. After ruling out, by a 
single vote, amendments on registration and 
licensing of long guns, the committee has 
ta.ken refuge in delaying maneuvers against 
President Johnson's appointment of a chief 
justice and a federal judge. The thinly dis­
guised filibuster on the judges could keep 
the gun law locked in committee until Con­
gress adjourns. 

The House committee handling com­
panion legislation has shown itself to be no 
more amenable to promptness. There, too, 
amendments incorporating registration and 
licensing languish. 

There can be no mistaking the public's 
attitude in !av.or of a national gun-control 
measure that would ban interstate mail­
order traffic in shotguns and rifles and sub­
ject them to registration by serial numbers 
kept in a central file. 

Members of both House and Senate report 
a preponderance of mail from individuals­
not paid lobbyists--favoring such controls. 
Letters to The News are similarly abundant 
and supportive. 

For once Congress ought to override the 
pressures of organized groups like the Na­
tional Rifle Association and bring a reason­
ably stern law up for a vote on the floor of 
House and Senate. This still is possible be­
fore the Aug. 3 adjournment for the con­
ventions. The opportunity should not be lost 
to deviously devised delaying moves. 

[From the Nashvllle (Tenn.) Tennessean, 
July 5, 1968] 

How MANY MORE MUST Dn: BEFORE CONGRESS 
Ac-rs? 

A 20-year-old woman was shot to death 
in New York City's Central Park and her 
sniper slayer fought a wild gun duel with 
officers until he was killed. Two omcers and a 
bystander were wounded. 

In hardly more than 12 hours after the 
Central Park slaying, another duel broke out 
in Harlem when a sniper shot and wounded 
a patrolman. 

Earlier in the week, in Meridian, Miss., an 
Alabama fugitive armed with a submachine 
gun and a pistol was seriously injured and 
his woman companion, a member of the Ku 
Klux Klan, was killed in a shoot-out with 
police. A policeman and an innocent by­
stander, who stepped out on his porch to see 
was was going on, were critically wounded. 

According 'to the Associated Press, a total 
of 169 perso~s were killed by guns in the 

U.S. during the week beginning at midnight, 
June 16. Of these, 93 were homicides, 62 
were suicides and 14 were gun accidents. 
Whether this was an average week isn't clear, 
but what ts clear ls that violence with guns 
is steadily growing. 

The Central Park sniper was evidently un­
balanced. The Klansman in Mississippi with 
his submachine gun and pistol ls said to 
have been wanted on two armed robbery 
charges and a prime suspect in at least a 
dozen bombings, burnings and shootings. 

President Johnson called anew this week 
for gun control i:aws "to protect the Ameri­
can people against insane and reckless mur­
der by gunfire." 

Congress could-and should-respond to 
the President's urging for stronger gun con­
trol legislation. Unhappily, both Rep. Carl 
Albert in the House and Senate Democratic 
leader Mike Mansfield in the Senate have 
registered opposition to the President's pro­
posal for stronger legislation. 

Despite this opposition on the part of the 
Democratic leader,s, the legislation can be 
passed, if enough people in this country are 
willlng to express their sentiments to Con­
gress. The National Rifle Association is ex­
pending an all-out effort to prevent any ra­
tional control of guns, and it could win by 
default. 

How many innocent persons are going to 
have to be struck down by a sniper's bul­
let-in the park or on one's own porch­
before Congress will move? 

[From the Springfield (Mass.) Union, 
July 5, 1968] 

GUNS NOT FOR EVERYONE 

The fatal shooting in New York City's 
Central Park on Wednesday and the shots 
fired the same day at the brother of Sen. 
Robert Kennedy's accused assassin were only 
among the more dramatic of gun assaults 
that occur every day in this country. Obvi­
ously, something must be done to keep fl.re­
arms out of the hands of irresponsible people. 
No amount of carping on the need to penalize 
"people, not guns" alters the fa.ct that deadly 
weapons should not be easily available to 
felons, mental defectives or other incom­
petents. 

Further delay in the passage of pending 
control laws that would make it harder for 
such people to get possession of guns can 
only mean more lives wlll be lost needlessly. 
Even Senate Majority Leader Mike Mans­
field, whose Montana constituents are nore 
against than for gun controls, supports 
two current proposals: that of President 
Johnson to ban interstate mail order sales of 
rifles and shotguns and Sen. Tydings' bill 
for licensing and registration of firearms. 
The latter, while in principle the same 
as a licensing-registration bill of the Presi­
dent's would give the states time to pass 
their own registration laws and would make 
license application simpler. 

A National Rifie Association omctal said 
in regard to the Central Park incident that 
it only proved the appeal for additional gun 
laws was "distorted," since New York State 
already had the "most stringent" laws of 
that kind in the nation. Actually, the New 
York tragedy, and the more than 6,000 other 
fatal shooting annually in this country, 
underscore the need for strict universal gun 
control standards in the United States. Sen­
sible curbs in one state can be nullified when 
arms are purchased in other states where 
controls are lax and brought in. Thus, of 
4,506 taken from criminals in Massachusetts 
in the past eight years, 87 per cent had been 
brought in from Maine, New Hampshire and 
Vermont. 

The most a responsible gun owner has to 
fear from controls ls the need to register his 
weapons and get a license. It ls inconceivable 
that any law-abiding and violence-deploring 
citizen would resent doing that much to help 
save lives. 
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{From the Miami (Fla.) News, July 3, 1968) 

BUY A GUN FOR THE FoURTH? 

The fact that sparklers have gone the way 
of the three-inch salute, cherry bomb, roman 
candle and sky-rocket as Fourth of July con­
traband is cause for nostalgia, but not neces­
sarily regret. 

We bow to the findings of the health and 
safety experts who say that sparklers cause 
too many burns to be excepted from the 
ban against fireworks. 

What strikes us and a number of others as 
ironic, however, is the fact that while toy 
sparklers are outlawed, pawn shop windows 
and gun shops are full of noisemakers of a 
more deadly nature. 

As one shopper remarked, you can't buy 
a sparkler to celebrate the Fourth, but what­
ever your purpose, you can walk into stores 
around town and buy a gun and bullets. 

Some controls over the sale of these fire­
arms are already on the books, but they are 
not enough. What is needed is total regis­
tration of guns and licensing of those who 
own them. 

(From the Boston (Mass.) Herald Traveler, 
July 9, 1968J 

CRUCIAL WEEK FOR GUN CONTROL 

This is the crucial week in Congress ·for 
gun control legislation. The House will con­
sider the Administration's b111 to ban murder 
by mail order, and the Senate will hold hear­
ings on measures to insure the licensing of 
gun owners and the registration of their 
weapons. 

But despite the continuing carnage (if 
present rates continue, there will be a gun 
murder every hour during 1968) and despite 
the national will for effective laws (a recent 
Harris poll showed three out of every four 
Americans and two out of three gun owners 
want stricter controls), there is a good chance 
that Congress will take no effective action 
on firearms control. 

Strong legislation got as far as it has be­
cause of a flood of letters and telegrams fol­
lowing the assassinations by gun of Dr. King 
and Sen. Kennedy. But the bills are stalled 
because the revulsion to lax laws has sub­
sided somewhat while an appeal from the 
National Rifle Association has sparked a wave 
of anti-gun control mail. 

Opponents of effective gun control legisla­
tion have two basic appeals. One is that such 
laws infringe upon a Constitutional right to 
bear arms. The second is that such laws are 
only a prelude to abolition of private guns. 
Both are phony. 

The Second Amendment, in full, reads: "A 
well-regulated m111tia being necessary to the 
security of a free state, the right of the peo­
ple to keep and bear arms shall not be in­
fringed." The meaning of this amendment 
was made clear by the U.S. Supreme Court 
in the 1939 U.S. v. M1ller case. Miller had 
been convicted of violating the National Fire­
arms Act by transporting an unregistered 
sawed-off shotgun across state lines. Up­
holding his conviction, the court said, "In 
the absence of any evidence tending to show 
that possession or use of a 'shotgun having 
a barrel of less than 18 inches in length' 
at this time has some reasonable relationship 
to the preservation or efficiency of a well reg­
ulated mUitia, we cannot say that the second 
Amendment guarantees the right to keep and 
bear such an instrument." 

And, as Atty. Gen. Ramsey Clark pointed 
out at the hearing held Monday by the Sen­
ate Juvenile Delinquency Subcommittee, 
registration and licensing would not be steps 
toward abolition. The aim of the proposed 
laws legislation-like the aim of require­
ments for the registration of cars and the 
licensing of drivers-is to control, not pro­
hibit. Consider what the highway toll would 
be like in 1968 with 100 million unlicensed 
drivers operating 100 mill1on unregistered 
motor vehicles. 

For five cents, a citizen can send a post 
card to his Senator or Representative urging 

compulsory firearms registration and licens­
ing. For a penny more, he can send a first 
class letter. And for $1 more, he can tele­
phone the local Western Union office (in Bos­
ton, HU 2-8020) and send a 15-word telegram 
to Washington. We urge all citizens to cast 
their votes in what is, in effect, a national 
referendum on the question, "Should we have 
sane gun control laws?" Vote today. The life 
you save may be your own. 

[From the Middletown (Conn.) Press, 
June 13, 1968] 

CONTROLLING GUNS 

Among the free nations of the world, the 
United States is unique in the freedom 
which its citizens have to possess arms. 

Britain has a long history of firearms con­
trol, with the result that only 45 murders 
involving guns were recorded there last year 
as compared to more than 5,000 such slayings 
in the U.S. alone. The United States is much 
larger-about four times larger-but still the 
ratio would run about 180 to 5,000. All guns 
must be registered, and in the case of hand­
guns or rifles, an applicant must show "good 
reason" for possession. "Self defense is most 
unlikely to be considered a good reason," ac­
cording to the Home Office. 

In France, strict rules are in effect. Thus 
during the last week of violence in France 
not one shot was fired by anyone and the 
only death was a stabbing. In Japan, pistols, 
carbines, and other small guns are abso­
lutely prohibited for anyone except police and 
mmtary personnel. About 800,000 shot guns 
are licensed in Japan only 30,000 rifles. 

Throughout the world, the carnage 1s less 
than in the United States because of gun 
registration or rules. By contrast, it is esti­
mated that California alone is actually awash 
with guns. The state attorney general said 
last week that he has official knowledge cxC 
2,600,000 guns in California, about one weap­
on !or every two or three adults. 

But it is also true that the West sees the 
subject of gun controls in a far different 
light than other parts of the country. When 
Senator Robert F. Kennedy spoke in Oregon, 
the most hostile audience he faced was in 
a small town and the question they wanted 
answered was why he was supporting the 
gun law before Congress. Many observers 
have noted that any suggestion that there 
should be more rigid control of arms seems 
to be an attack on the heritage of the nation. 

Today, however, the people are becoming 
alarmed. Dr. George Gallup says that most 
people in the nation "favor a law requiring 
the registration of all guns, a law banning 
the sale of all guns throughout the mail, and 
strict restrictions on the use of guns by per­
sons under 18 years of age. 

We believe that the time to act is now. 
There would seem to be little reason to sell 
guns through the mail, especially if no vali­
dated registration systems exists in the coun­
try. Nor do we believe that there would be 
a constitutional problem in banning the sale 
Of guns to convicted felons, habitual drunk­
ards, drug addicts, mental incompetents, and 
minors. Nor do we see why the country 
should not now register weapons. 

The registration of guns will not magically 
reduce the number of murders in this nation 
overnight, nor will such a law end assassina­
tions. But a start wlll be made. The present 
laws are most inadequate. Laxness is a dis­
grace and a danger to all. So long as the 
legitimate hunter or target shooter has an 
opportunity to obtain a weapon-which 
would not be prevented by registration-the 
constitutional rights which have long been 
conveyed would remain in force. But it's time 
to outshout the gun lobby. 

[From the Allentown (Pa.) Call-Chronicle, 
July 5, 19681 

FmE AWAY FOR GUN LAWS 

Americans who want reasonable gun con­
trols will have to do some hustling to beat 

down the hysterical attacks being whipped 
up against the entirely realistic registration 
proposals now before Congress and the Penn­
sylvania Legislature. 

For a little while last month, an outpouring 
of mail from all parts of the country offered 
Congress convincing evidence that polls 
showing about 80 per cent of the people in 
favor of stronger controls are just about on 
target. Now, however, the m1llion-member 
National Rifle Association which long has 
boasted about the tons of letters it can pro­
duce in a week is beginning to catch up. As 
a result, controls the President considers so 
essential in the crime fight are seriously 
threatened. 

The gun lobby broadside, triggered from 
the NRA headquarters in Washington, is 
loaded with the same wet ammunition the 
paid propagandists have been firing for years. 
The biggest bang ls that registration of guns 
is the first step to taking them away from 
farmers, hunters, target shooters, collectors 
or anyone else who has a legitimate use for 
these weapons. Those responsible for the 
noise apparently see the President and all 
others who advocate sensible laws as part 
of a treacherous Communist conspiracy. 

If there was even the sllgh test shred of 
truth to this shibboleth or any of the other 
distortions being bandied about on the au­
thority of the NRA, its members could save 
a lot of money and have a lot more time for 
honest shooting. This newspaper and all 
others would join them in fighting the pro­
posals. So would most other Americans, in­
cluding the President. 

Fortunately, there is nothing more diabolic 
about a law requiring registration of guns 
for a modest fee than to one that calls for 
the licensing of all automobiles, motorcycles 
and dogs. Listing the ownership of automo­
biles doesn't seem to have reduced the num­
ber on the highways, but it has made it 
easier for police to identify those involved 
in k1llings. If registering guns would do 
nothing more, this would be enough to 
justify the proposed legislation. 

Congress needs the assurance that this is 
the law most Americans want. The best way 
to give it to them is to bombard them with 
so many letters before the matter comes up 
again next Tuesday in the Senate Judiciary 
Committee that the will of the people can't 
be denied regardless of what the lobbyists 
threaten or promise. 

[From the Cleveland (Ohio) Call and Post, 
July 13, 1968] 

FOR GUN CONTROL 

One reason why the National Rifle As­
sociation has been able to thwart the best 
efforts of local, state and federal legislators 
to enact effective gun control legislation ts 
that, for the most part, they are either amu­
ent or scared. 

They are the Americans with enough 
leisure-and-means-to engage in trap-shoot­
ing, duck hunting, and the expensive shoot­
ing matches that are the so-called recre­
ation of the idle rich. 

A great number of them, of course, feel a 
special security in the possession of a varied 
arsenal of lethal weapons, because they are 
becoming more and more concerned about 
the rising tide of black revolution in this 
country, and are distrustful of law enforce­
ment officials whom they think are being 
"too lenient" on civil rights demonstrators. 

They yearn for the old days of ithe vigi­
lantes, who, when they considered a local 
sheriff or federal marshall too bumbling or 
inept in the pursuit of his duties, simply 
gathered their pistol packing associates to­
gether and took the law into their own 
hands. 

Today, even as in the days of the old west, 
the vigilante was an otherwise respected 
citizen with great regard for "law and order" 
even if he had to break the law to maintain 
it. 
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They are the people who contend that the 

criminal element among us would not regis­
ter, and that many would get their hands 
on guns through theft or illegal traffic. But 
the inescapable impression is that they are 
more concerned that nobody gets the oppor­
tunity to check on the weapons they are 
stockpiling against "the day." 

They piously plead the right to possess 
any number of guns under the constitutional 
provision that gives the U.S. citizen the right 
to possess arms, ostensibly to protect his 
home and property against intruders and 
thieves. There was a time in our history 
when, with law enforcement officials as scarce 
as hen's teeth, a man was virtually naked 
and defenseless without a shotgun or rifle 
in his humble cabin, and a well-oiled hand­
gun strapped around his waist. 

Today, there is no necessity for Americans 
to go about reenacting the saga of the wild 
west. There are many complaints that big­
city police forces are understaffed, but this 
overlooks the fact that fewer would be needed 
if it were not so easy for any crook or crack­
pot to secure and conceal a gun, then walk 
among his neighbors with the instrument 
of death concealed on his person. 

If a man thinks he needs a gun to protect 
his home, there is no reason why he should 
not buy one, register the purchase, and keep 
the gun in his home. When he puts the gun 
in his pocket and walks out into the public 
streets with it, his motives are instantly 
suspect. The assumption that he will use it 
against anyone who arouses his ire or seem­
ingly threatens his security, is at least 50 
percent plausible. 

Gun control laws will cause him to think 
twice before using the weapon for a purpose 
other than to protect his own life. Because 
the gun is registered, fewer police, in less 
time, will be able to ferret out the gunman 
and bring him to justice. 

A gun is a lethal weapon. Its possession ln­
dica tes both the intent upon certain provo­
cations and the potential to destroy life. 
What kind of life it destroys is the individ­
ual's decision, and those who guard against 
the wanton destruction of human life need 
to have as much knowledge as possible as 
to who the persons are who are to make these 
decisions. 

[From the Meadville (Pa.) Tribune, June 2'7, 
1968] 

No GUNS FOR THE UNFIT 

Despite some bitter criticism and personal 
vilification from sportsmen and gun enthu­
siasts, we have endorsed proposed legislation 
to control traffic in guns ever since Sen. 
Thomas Dodd introduced his first bill in 1963. 
In supporting now President Johnson's pro­
posal for registration of firearms and licens­
ing of owners we do not oppose the owner­
ship and legitimate use of guns by responsible 
persons. 

There is some merit in the contention 
that such controls would not keep guns out 
of the hands of all irresponsible persons, that 
those intent upon obtaining firearms would 
obtain them by some means, legal or 1llegal. 
Even with stringent enforcement, no law ever 
receives 100 per cent compliance. 

But all reasonable steps to keep guns out 
of the hands of minors, criminals, the men­
tally incompetent and drug addicts must be 
taken in an attempt to cut down on senseless 
killing in this country. Such killing includes 
the slaying of public officials as well as the 
death of any individual. Since guns, the most 
lethal of weapons, are used most often in 
killing and in the commission of many other 
crimes, curbs on their availab111ty to irre­
sponsible persons makes sense. 

Such measures as have been proposed­
ban on ma.11 order sales of firearms and li­
censing and registration-would not inter­
fere with a responsible citizen's right to own 
and use guns. Firearms &till would be avail­
able to all qualified citizens who desire them. 

The inconvenience that might be caused 
legitimate gun buyers and owners would be 
small price to pay for greater public safety. 

The hue and cry against registration and 
licensing is surprising. Spor·tsmen and gun 
owners usually use their cars to travel to 
target ranges or to hunting grounds. They 
do not object to licenses for hunting and 
fishing. They do not oppose the licensing and 
registration of motor vehicles and the licens­
ing of their operators. The latter procedure in 
Pennsylvania and many other states seeks 
to prevent incompetent persons from operat­
ing motor vehicles just as licensing would 
seek to prevent incompetent persons from ob­
taining firearms. 

For some reason gun enthusiasts interpret 
registration and licensing as the first step 
toward confiscation of firearms possessed by 
private citizens. Licensing and registration of 
boats and autos have not resulted in their 
confiscation. In the unlikely event that pri­
vate ownership of firearms by responsible 
persons ever would be threa.tened, we would 
oppose such action as strongly as we now 
support gun control measures in the interest 
of public safety. 

[From the Allentown (Pa.) Chronicle, June 
28, 1968] 

FIDDLING IN THE U.S. SENATE 

The cause for stricter gun control legis­
lation suffered a setback when the Senate 
Judiciary Committee voted to delay until 
July 9 action on a bill requiring registration 
of firearms and licensing of those who use 
them. 

With their hearts set on an Aug. 3 adjourn­
ment so they will have ample time for poli­
ticking in their own behalf and at the na­
tional conventions, it is conceivable that 
members of the Senate and the House will 
opt to close up shop regardless of the urgency 
of any unfinished business. 

And nothing is more urgent than strict 
gun control laws in light of the wave of 
violent crimes with guns, including assassi­
nations. 

The story of Nero fiddling as Rome burned 
certainly has its parallel in the U.S. Senate 
where there is a stubborn refusal to respond 
in positive fashion to the will of the people, 
who are overwhelmingly in favor of strong 
gun laws, and an equally stubborn refusal 
to acknowledge the statistical evidence on 
the relationship between guns and crime in 
the United States. 

[From the Batavia (N.Y.) News, June 28, 
1968] 

Now IT'S HEAD-ON 

What kind of a gun control law should 
this country have? 

This is the question before Congress once 
again. It has been before Congress for years 
but the harsh fact of the matter is that Con­
gress, in its omniscience, if you please, has 
never faced up to the realities. 

Rather, it has ducked and dodged and ap­
proached the issue fractionally and with 
fractional legislation. 

This year, Congress can not be quite so 
clever. It must meet its responsibilities head­
on. That is what the vast majority of the 
people expect. 

Anything short of that will be gross ne­
glect of duty and could subject many office­
holders to defeat the next time they come 
before their constituents. 

The principle of licensing and registration 
must be upheld as a check and balance long 
overdue. 

[From the Springfield (Mass.) Union, June 
29, 1968] 

GUN CONTROL IN PERIL 

The prospect of federal legislation that 
would help reduce the annual death toll by 
firearms in this country is fading fast. The 
opposition is stampeding gun owners into a 
letter-writing campaign against what it calls 

the "hysteria" of those who want to make 
guns less available to criminals and incom­
petents. 

The Senate Judiciary Committee, whose 
chairman is anti-gun control Sen. James o. 
Eastland of Mississippi, was expected to be a 
hurdle, but not a barrier, for the President's 
bill that would add rifles and shotguns to the 
list of weapons banned for interstate mail 
order sales. But important things happened 
after the bill was filed. The President decided 
to press further. He asked for a federal law 
requiring registration of all guns and licens­
ing of all gun users. Then the mail to Con­
gress, which had been decidedly in favor of 
strict controls, switched to a strongly anti­
control character. 

The President may have played straight 
into the hands of the National Rifle Asso_ 
elation when he decided to parlay the heavy 
pro-~ontrol sentiment into support for a 11-
censmg and registration bill. Harold Glassen, 
NRA president, had already stated that the 
ban on interstate sales would be only a "first 
step toward registration, then licensing. He 
warned of a "fourth and final step in what 
appears plainly a plan to disarm American 
citizens ... " 

There is some question as to whether a 
congressman judges his mail on the basis of 
how well the point is made on one side or 
the other, or whether he simply adds up the 
pros and the cons and goes along with the 
majority. The NRA is adept at triggering a 
barrage of mail from its huge membership to 
Congress; the sheer volume is impressive but 
it falls far short of representing the voi~e of 
the people at large. 

The national revulsion at the assassination 
of Sen. Robert F. Kennedy is obviously more 
representative. This is not "hysteria," but a 
revival of conscience, a new awakening to the 
need of gun controls that might have saved 
John F. Kennedy and Dr. Martin Luther 
King, Jr.-and many of the 6500 American 
civilians who died last year by firearms. 

Pressure on Congress for gun control 
should not be relaxed, as opponents hope. 
The states should be enacting stronger con­
trols of their own. Lt. Gov. Sargent notes 
that of the 4506 guns taken from criminals 
in the last eight years in this state, 87 per 
cent had come in from Maine, New Hamp­
shire and Vermont-each of whose gun laws 
are weaker than this state's. This speaks 
volumes for no-nonsense gun legislation. 

[From the Seattle (Wash.) Post-Intelllgen­
cer, June 10, 1968] 

TRAFFIC IN GUNS 

President Johnson is justifiably angered 
at the failure of Congress to enact meaning­
ful gun control legislation. Every American 
who gives the subject sober thought should 
share the President's indignation. 

The need for etrective gun controls ex1ste.d 
long before the assassination of Sen. Robert 
F. Kennedy, but that tragedy ls the latest to 
dramatize the need. 

Police investigators have determined that 
the snub-nosed pistol used to kill Senator 
Kennedy had passed unrecorded through the 
hands of four different owners before it came 
into the possession of the suspected assas.sin. 
It first was purchased by a Los Angeles man 
during the Watts riots in 1965. He gave it to 
a housewife, who gave it to a next door neigh­
bor, who in turn sold it to the brother of 
the murder suspect. 

It is this sort of unrestricted traffic in guns 
that must be stopped I 

Late last week Congress did pass an omni­
bus crime control bill with a provision ban­
ning the mail order sale of handguns. But 
much more stringent regulations are re­
quired, including a requirement for the 
registration of all hand guns when sold or 
transferred to new ownership, the barring 
of sales to irresponsible persons, and controls 
over all types of mail order weapons. 

The President ts expected to propose 
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amendments to the new crime bill, to control 
the mall order sale of rifles and shotguns as 
well. Only last month, the Senate killed a 
blll that would have accomplished this. 
Among lawmakers opposing the legislation 
was Washington Sen. Henry M. Jackson. 

It is time for an aroused public to demand 
that its representatives in Congress stop 
bending to the pressures of such powerful 
anti-gun control bodies as the National Rifle 
Association. 

If America is to be diverted from its pres­
ent course toward an armed camp, it will, of 
course, require legislation on the state and 
local levels as well as the national level. The 
weakness of existing local controls is exem­
plified by the absurd situation in King 
County. 

The City of Seattle has a basically sound 
gun control law, which requires a 72-hour 
waiting period during which time potential 
gun purchasers can be screened. But in King 
County outside the city limits there is no 
such waiting period, thus gun purchasers· 
from the city have been flocking to gun shops 
in the county. 

Sheriff Jack Porter bas proposed that the 
county adopt requirements similar to those 
of the city. This would be an improvement 
but, even so, there is nothing to prevent a 
King County resident from stepping across 
the county line to buy his weapon. Obviously, 
statewide legislation is needed to supplement 
federal controls. 

The ring of those fatal shots fl.red in Los 
Angeles, which symbolically echoed the ex­
plosions of assassins' bullets in Memphis and 
Dallas, wlll not fade away until our nation's 
lawmakers 1:1tem the insidious flow of our 
tra.mc in guns. 

[From the High Point (N.C.) Enterprise, 
June 12, 1968) 

CONGRESS To BLAME 

Caution with which the Senate ls ap­
proaching stronger gun control legislation 
furthers the growing feeling that the legis­
lative branch ls more responsible for ugly 
conditions in this country than the judicial 
or administrative. 

It seems safe to say that unless the people 
of America make felt their strong desire for 
more effective gun control, the Senate is 
going to thwart what poll after poll has 
made crystal clear ls the desire of the great 
majority of Americans. 

The Associated Press reports a turn-in­
your-guns movement in wake of the assas­
sination of Senator Robert F. Kennedy. And 
in the Midwest a chain of discount stores has 
stopped selling guns and ammunition. A 
spokesman for the firm says the action was 
taken "to remove the possibility of supplying 
anyone with the means to cause bodily harm, 
inadvertently or intentionally, not only to 
our dedicated public leaders, but to anyone." 

Legislation as proposed won't deny guns, 
but it will require registration and responsi­
bility in there use. What could be wrong 
with that, unless it be the desire of gun 
makers to profits from their unrestricted 
market that lets guns into hands unfit and 
unworthy to have them? 

There is a powerful and well-heeled lobby 
moving to thwart the pubilc will as to fire­
arms control. Nefariously, it claims to repre­
sent sportsmen' protest when in reality it 
denies the nation a safety feature other 
civilized-and sporting-nations have used 
to such advantage that Britain had 19 gun 
deaths last year to this nation's 5,600. 

The Senate needs to read more clearly the 
will o! the people. 

[From the East St. Louis (Ill.) Journal, 
June 18, 1968] 

LETTER BARRAGE EFFECTIVE 

The power of the pen-used in the past by 
the National Rifle Association with deadly 
effectiveness in its battle against gun control 

legislation-has been turned against the 
NRA and is beginning to break up the solid 
rock of congressional opposition to the de- . 
mands for national gun control measures. 

By last Friday some congressional offi.ces 
were being flooded by 1,000 letters daily­
almost all of which were demanding Congress 
to pass tough weapons control legislation. 

In the wake of this unprecedented out­
pouring from the nation, at least three for­
merly uncompromising opponents o! gun 
restrictions, came out in favor of such legis­
lation, one being Senate Majority Leader 
Mike Mansfield who represents the heavily 
gun-owning state of Montana. 

And the gun lobby itself seemed to be 
splitting. Three leading gun manufactur­
ers-Winchester, Savage and Remington­
announced they would support a compro­
mised version of the administration's gun 
control proposal. The manufacturers said 
they would support a ban on interstate mail 
order sales of rifles and shotguns but wanted 
the bill to give the individual states the right 
to exempt themselves from the prohibition 
on mall sales. 

Apparently, the manufacturers are able to 
see what the NRA is not-that reasonable 
controls of the sort suggested by President 
Johnson are better than what might even­
tually emerge if the present state of gun law 
anarchy is allowed to continue. 

There is no doubt that the tough, articulate 
and highly-organized National Rifle Associ­
ation will not take such developments lying 
down. Surrender is out of the question for 
the gun lobby and over the weekend the 
NRA had launched a drive to encourage its 
one million members to begin a mail cam­
paign fighting the restrictions. 

Their opposition will be formidable. In the 
past the NRA has bragged that it would be 
able within 72 hours to start a barrage of a 
half million telegrams, postcard and letters 
aimed at blocking gun control measures. 

And in the past these mail campaigns have 
been tremendously effective. In 1964 the 
NRA's annual report stated that of the 350 
state and 32 national gun control bills intro­
duced that year, none was passed: "NRA 
members reacted promptly, firmly and in 
force. As a result none of the legislation 
deemed severe was enacted." 

Time, of course, is on the side of the 
National Rifle Association. For it is doubtful 
the public, unorganized and reacting pri­
marily from outrage at the assassination of 
Sen. Robert F. Kennedy, will be able to 
sustain its pressure on Congress. 

Still, the situation is somewhat different 
this time. Mayors of U.S. cities, meeting in 
annual conference called for federal legisla­
tion banning the interstate mall order sale 
of all firearms and ammunition and all mall 
order sale of guns and ammunition to juve­
niles. It also asked Congress to make it a 
felony to fail to register firearms. 

The Republican Governors Conference in 
Tulsa, Okla., called for stronger gun control 
legislation within constitutional limits. 

Congress cannot ignore these calls for 
stronger controls, from both private and 
offi.cial sources. The climate for legislation 
has never been better and the need never 
clearer. 

[From the Decatur (Ill.) Review, June 18, 
1968) 

LETrER BARRAGE ON GUNS 

The power of the pen-used in the past 
by the National Rifle Association with deadly 
etl'ectiveness in tts battle against gun control 
legislation.,-h.as been turned against the 
NRA and is beginning to break up the solid 
rock of congressional opposition to the de­
mands for national gun control measures. 

By last Friday some congres.sional offices 
were being flooded by 1,000 letters dally-al­
most all of which were demanding Congress 
to pass tough weapons control legislation. 

In the wake o! this unprecedented out-

pouring from the nation, at least three for­
merly uncompromising opponents of gun re~ 
strictions, came out in favor of such 
legislation, one being Senate Majority Leader 
Mike Mansfield who represents the heavily 
gun-owning state of Montana. 

And the gun lobby itself seemed to be 
splitting. Three leading gun manufactur­
ers--Winchester, Savage and Remington­
announced they would support a compro­
mised version of the administration's gun 
control proposal. The manufacturers said 
they would support a ban on interstate mail 
order sales of rifles and shotguns but wanted 
the bill to give the individual states the right 
to exempt themselves from the prohibition 
on mail sales. 

Apparently, the manufacturers are able to 
see what the NRA is not-that reasonable 
controls of the sort suggested by President 
Johnson are better than what might even­
tually emerge if the present state of gun law 
anarchy is allowedi to continue. 

There is no doubt that the tough, articu­
late and highly-organized National Rifle As­
sociation wm not take such developments 
lying down. Surrender is out of the question 
for the gun lobby and over the weekend the 
NRA had launched a drive to encourage tts 
one mill1on members to begin a mail cam­
paign fighting the restrictions. 

Their opposition will be formidable. In the 
past the NRA has bragged that it would be 
able within 72 hours to start a barrage of a 
half a million telegrams, postcards and let­
ters aimed at blocking gun control measures. 

And in the past these mail campaigns have 
been tremendously effective. In 1964 the 
NRA's annual report stated that of the 350 
state and 32 national gun control bills in­
troduced that year none was passed: "NRA 
members reacted promptly, firmly and in 
force. As a result none of the legislation 
deemed severe was enacted." 

Time, of course, is on the side of the Na­
tional Rifie Association. For it is doubtful 
the public, unorganized and reacting pri­
marily from outrage at the assassination of 
Sen. Robert F. Kennedy, will be able to sus­
tain its pressure on Congress. 

Still, the situation is somewhat different 
this time. Mayors of U.S. cities, meeting in 
annual conference called for federal legisla­
tion banning the interstate mail order sale 
of all firearms and ammunition and all mall 
order sale of guns and ammunition to juve­
niles. It also asked Congress to make it a 
felony to fail to register firearms. 

The Republican Governors Conference in 
Tulsa, Okla., called for stronger gun control 
legislation within constitutional limits. 

Congress cannot ignore these calls for 
stronger controls, from both private and of­
ficial sources. The climate for legislation has 
never been better and the need never clearer. 

[From the Appleton (Wis.) Post-Crescent, 
June 20, 1968) 

WHAT Is THE GuN LoBBY? 
Much has been written in recent months 

about the credib111ty gap which exists be­
tween the government and the citizens, par­
ticularly the press, of this country. A recent 
statement by the president of the National 
Rifle Association, however, shows that there 
is more than one credibility gap. 

The NRA is considered by many to be the 
strongest opponent of more stringent federal 
gun control. Its most potent weapon has 
been the ability to persuade many of its 
900,000 members to Write to their congress­
men and senators. NRA offi.cials have said in 
the past that they can depend upon their 
members to flood Capitol Hill with up to 
500,000 letters within 72 hours. 

Such a deluge of letters certainly is a con­
stitutional and legitimate expression o! opin­
ion. It is a practice which proponents of 
strong federal gun control will have to use 
if they hope to persuade their legislators to 
back tighter control legislation. But what 1s 
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bothersome is that NRA officials don't want 
to admit that their letter writing constitutes 
a lobby. 

"All this talk about the gun lobby is 
baloney," NRA President Harold W. Glassen 
recently told the Associated Press. "We don't 
tell anyone to write to their congressmen." 

Technically, Glassen may be correct. In 
every other sense, however, he is making him­
self and his organization look rather s1lly, 
for a letter he sent last week to NRA mem­
bers stated: "Unless the sportsmen of Amer­
ica clearly express their views without delay 
to their senators and congressmen, individ­
uals will be prohibited from acquiring long 
guns (rifies and shotguns) in interstate com­
merce and general firearms registration wm 
become a reality." It would be interesting to 
check with NRA members to discover what 
they thought their president was suggesting 
by these words. 

We feel the fears of the NRA are un­
founded. We support stricter gun controls 
and registration. But we think the lines can 
be drawn much more clearly in this matter 
1! the NRA closes its own credib111ty gap, 
stops using technicalities and admits to the 
methods which it uses to oppose such legis­
lation. To do otherwise does not reffect well 
upon an organization whloh claims to be 
concerned with protecting a basic right of 
the American people. 

[From the Hollywood (Fla.) sun-'I'a.ttler, 
June 18, 1968] 

A SENSIBLE COUltSE ON GUN CONTROLS? 

Men tlon gun legislation in a room of 50 
people and chances are you will get 50 differ­
ent opinions-but usually only two definite 
stands: Either for or against. 

The question recently was aired before 
South Broward police chiefs and to the man 
they favor controls on firearms. To be sure, 
the type and scope of controls varied with 
the individual chief, but all support the pro­
posal. 

Had that been a meeting of so-called Great 
Hunters or a delegation from the National 
Rifle Association, the coin would have showed 
its other side. 

The overriding question 1s: Would gun 
control laws be effective? That is, effective 1n 
cutting down murders and other crimes? Or 
would they be as useless as a snow shovel in 
the tropics? 

To some, loose gun controls are solely re­
sponsible for, and stiff gun control laws are 
the only cure for, the problem of violence 
in America. 

To others, restrictions over the purchase 
and ownership of guns ls the first step toward 
disarming the American citizenry, which is 
the step before the take-over of America by 
"them." 

There would seem to be a middle position. 
There would seem to be a solution some­

where between the absolutely free and un­
fettered sale of dangerous weapons and the 
confiscation of all that exist in the country. 
There would seem to be enough collective 
wisdom among the 534 members of the U.S. 
Congress to write a law which would protect 
the rights of law-abiding sportsmen and gun 
buffs while making it extremely difficult for 
those who should not have guns to obtain 
guns. 

Let it be granted immediately that laws 
mean little t ·o the law-breaker. The man who 
needs a gun for an evil purpose will find 
a gun. But this no more argues against put­
ting controls on guns than the high inci­
dence of burglaries argues against putting 
locks on doors. 

lt 1s time to cease the weary refrain that 
"guns don't kill people; people kill people." 
Neither do automobiles kill people. Should 
we then do away With all controls over the 
ownership and operation of motor vehicles? 

Forget the criminal. The fact is, guns may 
indeed kill people. 

At least one psychological study has shown 

that, in tense emotional situations, such as 
an argument, the mere presence or access1b11· 
ity of a weapon like a gun heightens aggres­
sive feelings. The trigger, in a verf real way, 
pulls the finger. 

It is this which is perhaps the strongest ar­
gument for gun control legislation. 

If a man under the influence of anger 
could not run down to the store and buy a 
gun at once, if he had to fill out an a.ffldavit 
or go through ' a waiting period of a few 
days, lives might be saved. 

If a mental defective or an underage youth 
could not sen~ for a gun through the mail, 
lives might be saved. 

If a panicky homeowner had to go through 
a little red tape before buying a gun to de­
fend his house against "them," lives might 
be saved. 

Even if only one life could be saved be­
cause someone who might have bougb,t a 
gun didn't bother because he didn't care to 
go through the legal rigamarole, and thereby 
an accident that might have happened didn't 
happen, surely the sportsmen of America 
would be willing to put up with one more 
annoying inconvenience in this crowded 
world where no one's "rights" extend very far 
any more without bumping up against some­
body else's. 

[From the Missoula (Mont.) Mlssoulian, 
June 20, 1968) 

CHANGE IN HEART ON GUN CONTROLS 

"You keep after tha.t gun b111," the sena­
tor said, "I'm with you." 

The speaker was Sen. Mike Mansfield. He 
was speaking to Sen. Thomas Dodd, propo­
nent of arms control legislation, shortly af­
ter President Kennedy's assassination. 

A deluge of mail from anti-gun control 
advocates eviden·tly changed many minds of 
congressmen, because nothing happened to 
Dodd's proposals. 

More than four years passed. On May 16, 
1968, Sens. Mansfield and Lee Metcalf voted 
against an amendment to the crime control 
bill. The amendment would have banned in­
terstate mail order sales of rifles and shot­
guns. 

Early on June 5 Sen. Robert Kennedy, was 
shot. He died June 6. That day President 
Johnson asked for a ban on interstate mail 
order sales of rifles and shotguns. He did not 
ask for gun registration, nor had anyone in a 
significant position of power asked for gun 
registration at that time. 

On June 7 a New York Times News Service 
story said of Sen. Mansfield: ". . . the Mon­
tana Democrat, who has already peen con­
tacted by the White House, made clear in an 
interview that he remained opposed to con­
trols over interstate sales of rifles and shot­
guns .... What is needed now, he (Mans­
field) continued, is 'more control at state 
and local levels•." 

On June 10 Sen. Mansfield said on the 
Senate :tloor: "I favor . . . the registration 
of all firearms, but I believe that it 1s basi­
cally a state function, and that the vari­
ous states should accept this respon­
sib111ty and not place it on the shoulders of 
the federal government. If the states wm not 
act, then I think it wm be the duty of the 
federal government to assume that respon­
sibillty .... " Sen. Metcalf concurred with 
Mansfield's remarks. 

It indicated Sen. Mansfield supported con­
trols eveµ stronger than those the President 
asked for, but preferred the state and local 
governments to do the Job. 

On June 12 Sen. Joseph Tydings :introduced 
a bill to require the registration of every fire­
arm in the country and to require a license 
to buy any firearm or ammunition. The blll 
would encourage the states to do thJs job 
but, faillng

1 
that, the federal government 

would do it. 
On June 15 Sen. Mansfield' endorsed Ty­

dings' bill. On the day before the National 
Rifle Association' had asked anti-gun con-

trol advocates to write Congress to counter­
act the pro-control mail. And shortly after 
that some leading gun manufacturers came 
out for stronger gun controls, though not as 
strong as those in the Tydings b111. 

The outlook now is that some sort of strict­
er controls wm be enacted. Sen. Mansfield's 
position has altered on the President's pro­
posals concerning rifles and shotguns. Now 
the senator favors both it and something 
much stricter. 

We support Mansfield in what appears to 
be a change in heart. He points out that gun 
controls wm not be a cure-all to the problem 
of armed violence, and nobody pretends it 
wm be. 

But gun controls could reduce the incident 
of crimes of passion and of calculation in 
which shootings occur. They could help make 
America a safer place. 

There is not one valid reason why guns 
should not be registered, and many reasons 
why they should be. 

[From the Salisbury (N.C.) Post, 
June 16, 1968) 

SENSIBLE COURSE ON GUN CONTROL 

Gun control legislation is another one of 
those subjects it seems impossible to discuss 
dispassionately. 

To some, loose gun control laws are solely 
responsible for, and stiff gun control laws are 
the only cure !or, the problem of violence in 
America. 

To others, reSltrictions over the purchase 
and ownership of guns is the first step toward 
disarming the American citizenry, which is 
the last step before the take-over of America 
by "them." 

There would seem to be a middle position. 
There would seem to be a solution some­

where between the absolutely free and un­
fettered sale of dangerous weapons and the 
confiscation of all that exist in the country. 
There would seem to be enough collective 
wisdom among the 535 members of the U.S. 
Congress to write a law which would protect 
the rights of the law-abiding sportsmen and 
gun buffs while making it a bit more d11Hcult 
for those who should not have guns to obtain 
guns. 

Let it be granted immediately that laws 
mean little to the lawbreaker. The man who 
needs a gun for an evil purpose will find a 
gun. But this no more argues against putting 
controls on guns than the high incidence of 
burglaries argues against putting locks on 
doors. 

It is time to cease the weary refrain that 
"guns don't kill people; people k111 people." 
Neither do automobiles k111 people. Should 
we then do away with all controls over the 
ownership and operation ot motor vehicles? 

Forget the criminal. The fact is, guns may 
indeed k1ll people. 

At least one psychological study has shown 
that, in tense emotional situations, such as 
an argument, the mere presence or accessi· 
b111ty of a weapon like a gun heightens ag­
gressive feelings. The trigger, in a very real 
way, pulls the finger. 

It is this which is perhaps the strongest 
argument for gun control legislation. 

If a man under the influence of anger 
could not run down to the store and buy a 
gun at once, 1f he had to fill out an affidavit 
or go through a waiting period of a few days, 
lives might be saved. 

If a mental defective or an under-age 
youth could not send for a rifle through the 
mail, lives might be saved. 

If a panicky homeowner had to go through 
a little red tape before buying a gun to de­
fend his house against "them," lives might 
be saved. 

Even if only one life could be saved be­
cause someone who might have bought a gun 
didn't bother because he didn't care to go 
through the legal rigamarole, and thereby an 
accident that might have happened didn't 
happen, surely the sportsmen of America 



September 18, 1968 CONGRESSIONAL RECORD- SENATE 27477 
would be willing to put up with one more 
annoying inconvenience in this crowded 
world where no one's "rights" extend very far 
any more without bumping up against some­
body else's. 

[From the Sheboygan (Wis.) Press, June 21, 
1968) 

THOSE PROPER GOALS 

The difficulty and the danger in any gun 
control legislation is that simple solutions 
will be sought for a very complex problem. 

It is fairly clear that Americans today agree 
that there should be controls on mail order 
sales of guns but probably disagree on just 
what these controls should be. Should the 
sales be banned entirely or should they be 
permitted wih proper safeguards? One early 
proposal was that the sales be permitted if 
the chief of police or sheriff in the buyer's 
jurisdiction did not object to the transac­
tion. That proposal was better than no con­
trols at all but we fear would have proved 
ineffective in the very large cities where law 
officers simply do not know nor could they 
easily determine the qualifications of their 
innumerable consti tu en ts. 

Today there are pending before the Con­
gress no less than four gun control bills 
ranging from modified oontrol of interstate 
sales to universal registration of all firearms . 
Somewhere in the middle, the Congress will 
need to find the appropriate, workable and 
effective solution. 

The ban on mail order sales does seem 
to be acceptable in the absence of a work­
able plan to enable the seller to have even 
the vaguest notion of the character and 
qualifications of the buyer. Two of the coun­
try's largest mail order houses have recog­
nized this need for minimal identification 
and have discontinued direct mail order sales. 

The effect of the ban on interstate sales 
of guns or sale of weapons through the mails 
will to some degree keep them out of the 
hands of those who are known in their com­
munities to be unqualified under reasonable 
standards to possess a weapon. To that de­
gree the country will be served by congres­
sional approval of the measure. 

It would be a mistake, however, to expect 
that our problems are solved or that they 
can effectively and reasonably be solved on 
the federal level. The use of guns is one phase 
of American life which varies so greatly from 
border to border that there is not one single 
effective, reasonable, overall solution. The re­
strictions in New York City, it would seem, 
should be more severe than would be appro­
priate in the mountains and plains of Wyo­
ming or the northwoods of Wisconsin. 

There is one proposal before the Congress 
which should be given cautious consider&­
tion. That is Sen. Dodd's wish that all guns 
be registered under a federal registration sys­
tem. The registration files, we presume, would 
be labeled confidential but we wonder if any 
system to keep them confidential could be 
100 per cent effective. The files would list 
those who own guns but by a very simple 
process would identify those who do not. The 
homeowner so identified would obviously be 
very vulnerable to the type of entries we have 
witnessed in Sheboygan and Sheboygan 
County in recent months. Under our present 
system of nonregistration, even the most dar­
ing burglar must have a nagging feeling, 
wondering whether his would-be victim has 
a weapon. Registration files would relieve him 
of that single handicap at the expense of 
the vulnerable citizen. 

Human nature as it is, is difficult to antici­
pate. It is our belief though, that there would 
be a sharp rise in the sale of guns if regis­
tration were made a national policy. Mr. 
Average Citizen would recognize the situa­
tion, and we believe arm himself for the 
protection of his family. The result would 
be more guns in more American homes and 
the inevita,ble tragedy of more accidental 
gunshot deaths and crimes of domestic vio-
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lence simply because the weapons were 
handy. 

Licensing would be a better suggestion if 
we as a nation deem it possible to identify 
those citizens who may and those who may 
not own guns. The licensee would be entitled 
to own a gun, but would not be required to 
exercise that right. 

There is another suggestion which would 
dampen the enthusiasm of the impulsive gun 
buyer, the owner who is inclined to impulsive 
use of his weapon. That suggestion is that 
the sale be delayed until the buyer's next 
of kin is advised of the intended purchase. 
This would not be a foolproof control either, 
but we do think it would enable families to 
take proper action when such action is 
warranted. 

These are but a few of the avenues through 
which America.us will take action in the Con­
gress and in their legislatures to control gun 
traffic. There is no single solution, but col­
lectively a number of proper federal and 
locally oriented measures could vastly reduce 
the abusive use of guns in America. 

[From the Fresno (Dalif.) Bee, July, 8, 1968] 
REGISTRATION Is NOT CONFISCATION 

(From the Louisville Times) 
In June, Congress enacted a measure which 

among other things, banned interstate mail~ 
order sale of handguns. It was a step toward 
realistic gun control in this country. Congress 
now has before it a bill extending that ban 
to rifles and shotguns. Passage of that bill 
would be another step toward the goal of 
reducing the risk of death by gunfire in the 
United States. 

President Johnson has thrown his influence 
behind still another proposal that would take 
us a long way toward adequate gun controls. 
He called for federal registration of all fire­
arms and licensing of all gun owners. 

The predictable cries of outrage already are 
being heard. A couple of members of Cong!'ess 
reacted to the mes.sage by announcing, with 
what seemed to be an air of discovery, that 
what the nation really needs is better law 
enforcement. Apparently it has not occurred 
to them that registering guns and licensing 
owners would make it easier to enforce laws. 

The national shock and revulsion that fol­
lowed United States Sen. Robert Kennedy's 
murder have been reverberating in Congress. 
Perhaps that is why the first gun bill passed. 
Perhaps it is why the seoond one, relating to 
rifles and shotguns, has a chance to pass. 

But the first shock is slowly receding. Those 
who oppose adequate controls have recovered 
and are swamping Congress with letters filled 
with their fears and their fantasies. They 
fear, or profess to fear, confiscation of all 
guns, although no legislator has proposed 
this. They protest that no gun law will keep 
guns out of the hands of determined crim­
inals. This is true, of course, but it is also 
true that laws against murder have not elim­
inated murder, laws against robbery have not 
eliminated robbery, laws against rape have 
not eliminated rape. Should we, then, never 
have enacted laws against murder, robbery, 
and rape? 

Adequate gun laws would reduce (not elim­
inate) the chances for the criminal, the psy­
chotic, the irresponsible to harm himself or 
others-and they would make it somewhat 
easier to apprehend those who broke the law. 
The experience of other countries provides 
strong evidence that this is true. That is more 
than sufficient reason to enact such laws. 

[From the Lebanon (Pa.) News, July 2, 1968] 
GUN CONTROL 

Gun control legislation is a subject it 
seems impossible to discuss dispassionately. 
Some persons believe loose gun control laws 
are solely responsible for the problem of 
violence in the United States. They feel that 
the only cure for the problem is stiff gun 

control laws, or absolute banning of all 
firearms. 

Others see restrictions over the purchase 
and ownership of guns as the first step to­
ward disarming the American citizenry, 
which is the last step before the takeover of 
the U.S. by subversive forces. 

There is another group of people in this 
country that feel neither of these emotional­
ly spawned attitudes mentioned above 
is valid. 

There is a middle position, somewhere be­
tween the unfettered sale of dangerous weap­
ons and the confiscation of all that exist in 
the country. Any gun law must protect the 
rights of law-abiding sportsmen and gun col­
lectors as well as make it more difficult for 
those who should not have guns to obtain 
guns. 

Laws mean little to the law-breaker. The 
man who wants a gun for an evil purpose 
will find a gun. 

But this is not, in itself, a conclusive argu­
ment against putting reasonable controls on 
guns. Who would argue that the high inci­
dence of burglaries makes it foolish to put 
locks on doors? 

The accessibility of firearms in this coun­
try is undeniable, but to say that the mere 
accessibility of guns may heighten aggressive 
feelings that otherwise would have been 
eased if guns were difficult to obtain is hardly 
a reasonable assumption. 

There are those who conjecture that if a 
man filled with anger were not able to run 
down to the store and buy a gun at once, it 
he had to fill out an affidavit or go through 
a waiting period of a few hours or days, lives 
might be saved. 

This statement has little fact to substan­
tiate it and smacks of emotional reasoning 
on an emotional situation better left to an­
alysis by psychiatrists. For, a man so bent on 
carrying out an evil deed, would indeed carry 
out that deed with the use of whatever in­
strument was at his immediate disposal­
perhaps a knife or an andiron. 

Several states, including Pennsylvania, 
have state laws controlling the possession 
and use of firearms. These could be more 
strictly enforced. 

Indiscriminate interstate mail ordering of 
firearms could be regulated as a means of 
insuring registered firearms in the hands of 
responsible people. 

Making firearms more difficult to obtain 
and more expensive to own will not prevent 
crime and criminal acts in this country. The 
cold, calculating bank robber owns a gun as 
part of his professional gear-he will get one 
somehow and there is no effective legislation 
that can prevent this type of ownership. The 
bizarre, mentally and emotionally inflamed 
assassin will also get his gun, or knife or 
whatever weapon his twisted mind dictates. 

Dealer registration of the sale of firearms 
and control of mail order sales as well as im· 
ported firearms is advisable and many states 
now have or will enact such regulations. 

[From the Toledo (Ohio) Blade, Aug. 30, 
1968] 

HANDGUN SECURITY 

As a leading opponent of Toledo's new 
handgun-regulation ordinance, attorney 
John Henahan told an American Legion 
audience that such laws could leave Amer­
icans as defenseless as the Czech people were 
against the Soviet troops that poured into 
their nation. The example is a timely illus­
tration of what Councilman Andy Devine 
meant when, in urging passage of the local 
ordinance, he labeled that pet argument of 
pro-gun forces a "false sense of security." 

Mr. Henahan's contention that the reason 
the Czechs offered minimal resistance was 
that the people were unarmed must surely 
be counted as among the most simplistic ex­
planations of that complex situation. And 
certainly the silliest, too: Does he really 
expect Toledoans to believe seriously that 
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pistols and revolvers in the hands of indi­
vidual Czechs could have halted the inva­
sion by 200,000 Russian and o.ther Commu­
nist-block ·troops, rolling in with tanks and 
other armored vehicles and armed with mor­
tars and machine guns? 

Moreover, the attorney appeared to con­
tradict himself when he said that the first 
places the Russians captured were police sta­
tions and military armories where weapons 
are stored. What connection is there between 
weapons available to the designated defense 
forces and those in the hands of individual 
citizens? 

There is, at least, a clear contradiction 
there with the purpose of gun-registration 
laws in this city and this country, which 
obviously put no restraint on weapons for 
the police, the military, or other duly con­
stituted public defense forces. Indeed, the 
very point to be emphasized is that reason­
able regulation of firearms among private 
citizens has nothing whatever to do with 
their collective defense against foreign in­
vaders. 

And this brings Mr. Henahan's argument 
around to his point about the alleged con­
stitutional and unrestrictable right of cit­
izens to bear arms. The Second Amendment 
in the Bill of Rights straight-forwardly re­
fers to well-regulated militias-the organized 
defense agencies-and it has been repeatedly 
interpreted by the courts as placing no bar­
riers on legislation to regulate the private 
sale, ownership, and use of firearms. 

When the local attorney told the Legion 
members that such gun-control laws as To­
ledo's "encourage the contempt of law gen­
erally," he must have been referring pri­
marily to those gun fans who have threatened 
to refuse to obey those laws. For the fact 
is that the essential purpose of every gun­
control measure or proposal seriously ad­
vanced in this country is to define the 
legitimate use of firearms and to encourage 
their possession and use only in a law-abid­
ing manner. 

[From the McLean (Va.) Globe, 
Aug. 1, 1968] 

THE BATTLE ISN'T OVER 

"Husband Shoots Wife in 'I-Didn't-Know­
It-Was-Loaded Accident'." 

"Fatally Shot After Argument." 
Thirty-one-year-old Husband Murdered by 

Wife's 48-year-old Lover." 
Where did these headlines appear? A huge 

metropolitan daily? Big city press? A police 
gazette? 

Where did these tragedies happen? Man­
hattan? Chicago? Los Angeles? 

Those headlines appeared in the weekly 
and daily newspapers in our own area, and 
these tragedies happened right here in Fair­
fax County. 

Firearms caused the deaths of 249 Virginia 
r.esidents during the first four months of 
this year, according to a report by the Vir­
ginia Department of Health. The reports also 
added that the figure is expected to top 800 
before the year ends. 

Fatal shootings increased in 1966 to an 
incredible 19,815 for the year, or 54 each 
day. What the report will be for 1967 and 1968 
is indeed frightening to contemplate. 

Along with the reading of these statistics 
came the disconcerting, although half-ex­
pected, news that the aim of the gun lobby­
that non-profit "educational" and still tax 
exempt National Rifle Association-has been 
won. 

Once again, Congressional dislike of of­
fending powerfully organized lobbies forced 
an anonymous vote on the part of the House 
of Representatives. The House decided in a 
non-recorded vote against requirement of 
registration of firearms. 

In another anonymous vote, Congress voted 
down a proposal to require licenses for gun 
owners-the only effective means of keeping 
these murder weapons out of the hands of 

criminals, lunatics, drunkards, drug addicts 
and juveniles. 

The fight to attain these reasonable pro­
tections will go on. Voters will continue to 
demand that their elected representatives 
act to protect the safety of America and 
Americans. 

A great many people here in this country, 
and here in this County, are just becoming 
aware of the power of the gun peddler's lobby, 
just becoming aroused to the recognition 
that the National Rifle Association's tax 
exempt status is a monstrous fraud. Such 
citizens can be a powerful force toward the 
eventual passage of legislation for weapons 
responsib111 ty. 

We urge everyone who cares about private 
and public safety to write again to your 
Senator and your Representative advocating 
legislation to require the registration and 
licensing of all firearms. And while you're 
writing on the subject of gun control, chink 
the armor of the gun lobby by requesting that 
Congress investigate the tax-exempt status 
of the National Rifle Association! 

[From the New Orleans (La.) States-Item, 
Aug. 28, 1968) 

POLITICS AND CRIME 

Crime is a major issue in this year's presi­
dential campaign, and well it should be. For 
just how immediate a threat crime is to the 
voting public is made frighteningly clear in 
the FBI's annual Uniform Crime Report, just 
released. 

For instance, if there are 100 people in your 
block, chances are, based on FBI statistics, 
that two of you will be murdered, raped, 
robbed or beaten in the coming year. 

And, furthermore, if someone pulls a 
weapon on you, probably it will be a gun. 

These are salient facts of the FBI report 
of immediate concern to most citizens. They 
are also of immediate concern to this year's 
presidential aspirants, as reflected in con­
vention-floor oratory. 

One of the most stunning figures-one 
which will give candidates and voters alike 
pause-is the figure on crime for the decade. 
That figure shows an 89 per cent rise in seri­
ous crime in the nation since 1960, with a 
73 per cent increase in crimes of violence. 

Serious crime rose 16 per cent in 1967, with 
more than 3.8 million serious offenses com­
mitted. Almost 500,000 of those crimes were 
violent. 

The role of guns stands out in the crime 
statistics. In 1967, for instance, firearms 
were used in 63 per cent of all murders. 

While crime was rising, police success in 
solving them dropped by 8 per cent; and 76 
policemen-19 more than in 1966-were 
killed by criminals last year. 

Between 1962 and 1967, the FBI reported, 
there were 59,015 murders, and 58 per cent 
were committed with guns. 

Interestingly enough, the states with the 
lowest rates of murder by firearms-Rhode 
Island, New York, Massachusetts, New Jer­
sey-have strict gun-control laws. Texas, 
without gun-control laws, had the highest 
number of homicides, 70 per cent of which 
were gun deaths. 

The FBI report on crime is a most disturb­
ing one and will not be lost, we trust, on 
candidates or voters. 

[From the Houston (Tex.) Post, Sept. 2, 1968] 
SHAMEFUL RECORD 

Houston led the state and the state led 
the nation in the grim American race to kill 
as many human beings as possible with guns. 

Tile new FBI report shows that 1,069 Tex­
ans were murdered in 1967--compared to 
California's 1,039 and New York state's 993. 

Houston-Harris County recorded 293 mur­
ders, while Dallas tall1ed 151 and Fort Worth 
99. 

But no part of the country offers any par­
ticular safety from violence and gunfire. The 
FBI reports that crimes of violence were up 

16 per cent in 1967 over the year before. 
Shootings were up 17 per cent. 

That is the brutal picture: More murders 
each year, more murders by gun each year, 
little done to stop the slaughter. 

Congress refused to enact legislation which 
would adequately register and license guns 
on a national basis. 

The Texas Senate urged Congress not to 
enact gun registration laws. 

And Houston Congressman Bob Casey 
wrote his constituents a self-congratulatory 
form letter about the part he played in 
downing the United States attorney general 
and his "liberal" colleagues in their efforts to 
keep guns out of the hands of known crimi­
nals, the mentally unstable and minors. 

In the form letter which he sent to Hous­
tonians who had favored gun registration as 
well as to those opposing it, he wrote pride­
fully about his amendment which would 
have made the federal gun legislation ap­
plicable to all crimes of violence. If all crimes 
of violence came under federal-rather than 
under state and local Jurisdiction-federal 
law enforcement officers, federal courts and 
federal prisons would be hopelessly inun­
dated. Any such amendment attached to 
any piece of gun legislation could only have 
compelled a presidential veto. 

Where does all this leave the Houstonians? 
What does all this mean to a city which saw 
244 murders within its limits in 1967? 

It would seem that the City Council will 
have to act to protect its citizens. 

The city of Miami, overriding protests of 
local gun assocla tions, passed a strong gun 
registration and licensing ordinance of its 
own. 

The city of Chicago has a new gun ordi­
nance by which every owner must register 
every gun he owns, and in the city, 380,000 
guns have already been registered. 

Chicago has the support of the Illinois 
state government. Under a new I111nois law, 
gun owners must register their guns by Sept. 
1 or face a year's imprisonment and $1,000 
fine. By mid-August, guns were being regis­
tered at the rate of 15,000 a day. 

Henceforth, anyone buying ammunition in 
I111nois must be prepared to present his fire­
arm owner's identification card. 

Polls have shown that a majority of Amer­
icans and a majority of Texans favor tight 
laws governing. the registration and licensing 
of guns. 

The Congress and the Texas Legislature 
have so far ignored that majority. 

[From the Rhinebeck (N.Y.) Gazette, 
Aug. 1, 1968) 

WE STILL NEED GUN LAW 

The assassination of President Kennedy, 
for all its profound traumatic effects, was 
not a sufficient stimulous to counteract the 
work of the gun lobby and prod Congress 
into enacting strong gun control legislation. 
The assassination of his brother, Sen. Rob­
ert F. Kennedy, has now also failed to pro­
vide the necessary impetus to force passage 
of such law. 

One might argue, perhaps with a touch of 
synicism, that this is as it should be-that 
isolated events of this kind do not in them­
selves warrant passage of effective federal 
law curbing the sale and possession of fire­
arms. The argument has some merit if taken 
simply at face value. Clearly, the murderous 
acts of two men-political fanatics, psy­
chotics, call them what you will-are not 
in themselves a satisfying argument for such 
legislation. 

The essential point ignored in this outlook 
is that the assassinations-and additionally 
the shooting of Dr. Martin Luther King Jr.­
cannot be considered out of context. They 
merely dramatize the atmosphere of violence 
which infects American society, and whose 
manifestation is fostered by the loose con­
trols we exercise over the scores of millions 
of guns possessed. by citizens. The point 
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made by the more reasonable advocates of 
firm gun control is that this would prevent 
political assassinations, but that in due time 
such law would tend to put a damper on use 
of the gun as the "great equalizer." 

The phrase, significantly, is still advanced 
by gun control opponents as an argument 
for their viewpoint. The fact is that this 
concept tends to undermine the whole ra­
tionale of virtually uninhibited access to 
guns. For the gun is indeed the "great 
equalizer", in the unintended sense that it 
enables one madman to destroy a great lead­
er and disrupt a nation. Congress has again, 
in large part, bowed to the will of the gun 
lobby. The matter must be taken up again 
early next year when the new Congress con­
venes. The need for firm, sensible gun con­
trols remains. 

[From the Norwich (Conn.) Bulletin 
Aug. 27, 1968) 

CRIME IN THE UNITED STATES 

The above caption is the title of a report 
on crime in the United States made by J. 
Edgar Hoover, FBI director, to Attorney Gen­
eral Ramsey Clark who releases the report 
today. It is a nationwide summary of police 
statistics at all levels of government, and 
it is not one of which we should be proud. 
There is every indication that crime is on 
the increase all over the country, both in 
rural and urban areas. 

Mr. Hoover in his summary says: "Over 
3.8 million serious crimes were committed in 
the U.S. in 1967, a 16 per cent increase over 
1966. The number of violent crimes exceeded 
494,500, a 16 per cent rise over the previous 
year. Crimes against property totaled more 
than 3,307,700 offenses, up 17 per cent over 
the previous year." This, certainly, is not 
something Americans can ignore. 

In his report, Mr. Hoover continues: "In 
1967 robbery increased 28 per cent; murder 
11 per cent; aggravated assault 9 per cent 
and forcible rape 7 per cent over 1966. With 
respect to property crimes, auto thefts were 
up 18 per cent, larceny $50 and over in value 
17 per cent and burglary 16 per cent." With 
rioting, burning and looting that has oc­
curred during the first seven months of 
1968 the record for the current year may be 
even higher. 

Perhaps one of the most interesting facts 
in the Hoover report is the use of firearms 
in crime and should prove good ammunition 
for Sen. Thomas J. Dodd's fight for strict 
firearms control. Here are the facts presented 
by Mr. Hoover: "Firearms were used to com­
mit over 7,600 murders, 52,000 aggravated 
assaults, and 73,000 robberies in 1967. Since 
1964, use of a firearm in murder up 47 per 
cent, in aggravated assault up 76 per cen• 
Armed robbery during the same period up 
58 per cent. In 1967 a firearm was used in 63 
per cent of the murders, 21 per cent of the 
aggravated assaults, and over 63 per cent of 
the armed robberies. Firearms used in mur­
der were 76 per cent handguns, 14 per cent 
shotguns, and 10 per cent rifies. Of the 411 
police killings since 1960, 96 per cent involved 
the use of :firearms, specifically, 304 hand­
guns, 52 shotguns and 38 rifles." 

It would be interesting to compare the 
United States record on crime with that of 
other nations. We fear that we would not 
stand too well in such a survey. The Hoover 
report is very comprehensive and is startling 
in its content and should be given thought­
ful study, not only by law enforcement of­
ficials, but by the citizens themselves. 

[From the Greensboro (N.C.) News, Aug. 29, 
1968] 

GUNS Do THE JOB 

The FBI's crime report for 1967 is a 
gloomy document. In cold statistics, it re­
veals the sharp and continuing rise in serious 
offenses. There are no encouraging charts or 
tables. The crime rate is rising in every region 
and in every major category. 

Since 1960, crime in the United States has 
increased at the appall1ng rate of 89 per cent, 
nine times the rate of population growth. Be­
tween 1966 and 1967, the crime rate in­
creased 16 per cent. There were 3.8 m1llion 
serious crimes committed last year, almost 
500,000 of them violent in nature-murder, 
aggravated assault, forcible rape, and robbery. 

The dreary roll of statistics goes on through 
193 tightly-packed pages: auto thefts, police­
men murdered, juvenile offenders, suburban 
arrest trends, burglaries. In table after table, 
the figures show increases of often staggering 
proportions. Nothing could more forcibly 
convey the need for improved crime pre­
vention and detection procedures; for better 
cooperation between federal, state and local 
law-enforcement authorities; and for, as Mr. 
Hoover points out, better "social action" pro­
grams to reduce crime. 

In the mass of statistics, we are struck by 
those having to do with the use of firearms in 
serious crimes. Inasmuch as the National 
Rifle Association persists in claiming that 
"people, not guns, kill people," it is interest­
ing to note what gun-carrying people have 
been doing to help the crime wave grow: 

In 1967, firearms were used in over 7,600 
murders, 52,000 aggravated assaults and 
73,000 robberies. In percentages, firearms 
were employed in 63 per cent of the murders, 
21 per cent of the assaults and 63 per cent 
of the armed robber!es. 

Seventy-six per cent of the firearms 
used in murders were handguns; only 14 per 
cent were shotguns, and 10 per cent rifles. 

Since 1964, the use of firearms in violent 
crimes has increased as follows: 47 per cent 
in murders, 76 per cent of the assaults, 58 
per cent of the armed robberies. 

Weighed against these facts, the claims of 
the gun-control opponents are exposed as 
fiction. The plain truth is that firearms are 
now far and away the principal weapons in 
violent crimes. Pistols, which are not in­
cluded in the present gun-control law, are 
the principal firearms used in murder. In 
refusing to pass tough gun-control legisla­
tion-in bending to the heavy lobbying of 
the NRA and its all1es-Congress is ignoring 
a principal tool of the criminal. 

One final point. The NRA and its letter­
writing friends make great sport · of New 
York's Sull1van Law. They describe it as the 
toughest gun-control law in the nation. Yet, 
they say, New York is teeming with crime-­
proof positive of the inefficacy of gun-control 
legislation! 

The crime report should make interesting, 
if lamentably awakening, reading for those 
of this persuasion. It shows that only 34.9 
per cent of the murders in New York were 
committed with firearms-the third lowest 
rate in the nation. In North Carolina, the 
rate was 70.2 per cent--seventh highest in 
the nation. 

[From the Me.ad.ville (Pa.) Tribune, 
Aug. 28, 1968) 

GUN HOMICIDES RISE 

Legislators at state and local levels who 
recently have rejected stricter gun controls 
wlll find no justification for their action 
in the new Federal Bureau of Investigation 
report on crime in the United States in 1967. 
Along with a tremendous increase in the 
over-all crime rate, the report &hows that 
use of guns in the commission of serious 
crimes also is on the upswing. 

The 12,090 murders committed in the na­
tion last year represent.s an 11 per cent in­
crease over the number of such crimes in 
1966. Firearms were used in 63 per cent ()If 
the 1967 criminal deaths, a 17 per cent rise 
in the 1966 rate of gun use in commission 
of murder. 

Since 1964 the number of murders has 
increased about 30 per cent, but the rate at 
homicides by firearms has risen by 47 per 
cent. 

States imposing strict gun control laws 

were among those having the lowest inci­
dence of murder by firearms. Among them 
were Rhode Island, 34.1 per cent; New York, 
34.9 per cent; Massachusetts, 39.9 per cent, 
and New Jersey, 41.2 per cent. In contrast, 
the firearms incidence rate generally was 
higher in states having minimal control 
laws, including Texas, 70.7 per cent; Missis­
sippi, 69.l per cent; Nevada, 67.6 per cent, 
and Arizona, 66.3 per cent. 

As gun control legislation opponents con­
tend, stringent restraints would not prevent 
crime. But FBI statistics showing that states 
with strict gun controls are rated among 
the lowest in both homicide rates and the 
incidence of murder by firearms indicate 
that such controls do have a deterrent ef­
fect. The continued rise in the commission 
of murder and other crimes involving fire­
arms suggests that steps be taken at both 
federal and state levels for reaJ>onable and 
effective limitations on traftlc in firearms. 

[From the Chicago (Ill.) News, Sept. 16, 
1968) 

ANOTHER CHANCE ON GUNS 

Congress is again debating a gun control 
law. The administration bill-to prevent 
the inters·tate mail order sale of rifies and 
shotguns-has already been so amended, in 
the opinion of the Justice and Treasury 
departments, as to weaken if not null1fy its 
intent, and even that vitiated bill faces 
strong if not overpowering opposition from 
the gun lobby and its friends. 

As Atty. Gen. Ramsey Clark told Congress 
recently, its most vocal advocates of law and 
order are often the very con~essmen who 
oppose strict gun controls. "Those who stri­
dently call for law and ordeT," he said, "yet 
oppose or ignore gun control fail t.o face the 
issues, fail to protect the public and raise 
questions as to their own purposes." 

We agree with those congressmen that sup­
port of the police is imperative. We suggest to 
them that they can help achieve this by 
adopting legislation that would help keep 
guns out of the hands of people who would 
shoot down the police if given the occasion 
and the opportunity. 

On the wall of the Chicago police superin­
tendent's office are exhibited the badges of 
338 police officers killed since 1872, the vast 
majority of them with guns. Hundreds of 
others have been wounded. Last year, 24. 
police were shot, five of them fatally. At least 
28 have been shot this year, two of them 
fatally. Chicago and Ill1nois now have a 
measure of gun control that should help 
eliminate some of the tragic and needless 
slaughter. But it continues elsewhere, and 
will continue so long as guns are murderously 
available to all. 

[From the Houston (Tex.) Chronicle, 
Aug. 29, 1968) 

HOUSTON AND HOMICIDE 

In the matter of life and death, Houston 
over the past few years has earned for itself 
the reputation of being the city of paradox. 

Few cities can match the brilliance of 
Houston's record for saving and prolonging 
human lives. At the same time, no other 
metropolitan area can contest the blackness 
of the shameful record for snuffing out the 
lives of its people. 

Houston's medical geniuses have won 
heart-warming, world-wide acclaim for their 
scientific knowledge, technical skills and 
burning dedication. The sick and the lame 
from the earth's far corners look toward this 
city with hopes and prayers for relief of 
pain and physical handicap. 

Yet Houston leads the nation in the rate 
of homicides with 9.8 murders for each 
100,000 population. 

While the highly skilled surgeon wields· 
the scalpel and the needle with calm and 
tender care, the itching finger of a hot­
blooded gunman, with brain inflamed by 
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alcohol or jealous rage, squeezes the trigger 
of a pistol or savagely lashes out with fl.ash­
ing knife blade. While the cool, tender hands 
of a white-clad nurse administers loving care 
to a suffering patient, some wild-eyed, self­
pitying housewife or furious, scorned lover, 
yanks at a gun trigger to produce a hail of 
leaden death. 

But Houston is not alone in its shame. 
Texas recorded the highest number of homi­
cides in the nation in 1967 with 5104. Gun 
deaths accounted for 70 percent. 

And another shocking statistic reveals that 
the increase of serious crimes throughout 
the country since 1960 was 89 percent. 

However, the increase in the crime rate 
elsewhere offers no consolation or comfort 
for the citizens of Houston. The pride and 
the world renown for its medical success 
alone should stir the action necessary to earn 
for Houston a reputation for peace and 
safety, regardless of crime in other cities. 

Many reasons and excuses have been of­
fered for the city's murderous crime record. 
Stricter law enforcement, more stringent 
laws, more policemen, police training and 
education programs have been proposed. But 
thus far, nothing has worked effectively. 

Ways and methods must be found to force­
fully, or otherwise, cool the tempers and 
abate the murderous rages of those inclined 
to make other humans the targets of their 
violent emotions. 

[From the Virginia Beach (Va.) Sun, 
Aug. l, 1968] 

GUN DOWN THE LAW 
Gun lobbyists and pressure groups have 

succeeded in gunning down any compre­
hensive and effective firearms legislation in 
Congress this year, even in the face of the 
assassination of a U.S. Senator and a civil 
rights leader, to say nothing of the con­
tinued disorder in the cities. 

It has been reported that the rioters are 
often better armed than police, yet Congress 
is afraid of infringing on our rights, a 
matter that has not always seemed to bother 
it in the past. 

We need effective gun laws, if it means 
registration, confiscation or any other harsh 
means. Congress must eventually reconsider, 
so that an end to violence can finally be 
in sight. 

[From the Harrisburg, (Pa.) Patriot-News, 
Aug. 29, 1968] 

CRIME, GUNS LINKED 

The FBI's Uniform Crime Reports, showing 
a 16 per cent increase nationally in serious 
crimes between 1966 and 1967, adds yet 
another spadeful to the mountain of evi­
dence pointing to the immediate needs for 
stricter state and federal gun-control laws. 

The statistics show a significantly higher 
incidence of murder by fl.rearms in states 
without strict gun controls than in those 
few that have such controls. 

This is not conclusive scientific evidence 
in itself, of course, but it is an optimistic 
trend that indicates crimes involving guns 
might very well be controlled by stiffer 
legislation. Or, to put it plainer, that fewer 
people will be murdered. 

(Unfortunately, Philadelphia, with the 
state's stiffest gun laws, also has Pennsyl­
vania's highest murder and manslaughter 
rate---6.3 per cent per 100,000-but there is 
no indication in the FBI report which weap­
ons were used.) 

There continue to be those skeptics, of 
course, who persist in parroting the non 
sequitur that if crimes were not committed 
with guns, they would be committed with 
other weapons. But the FBI figures eloquenly 
attest to the apparent fact that this is not 
necessarily true. 

If nothing else, this should provide food for 
thought for obstinate or st111-unconvinced 
state and federal legislators. 

[From the Honolulu (Hawaii) Advertiser, 
Aug. 28, 1968] 

POTENTIAL FOR VIOLENCE 

A study by Stanford Research Institute 
financed partly by two of the nation's larg­
est arms manufacturers has provided fur­
ther evidence, if it were needed, in support 
of strict fire arms controls. 

The recently-completed SRI study focused 
on civilian use of fireanns in urba:t;t riots. 
The study concluded that such use has been 
exaggerated but that reports led to a dra­
matic increase in purchase of guns by private 
citizens. 

Said Arnold Kotz, leader of the SRI study 
team: 

"Apparently many people believed the ex­
aggerated press reports about civilians using 
guns during the riots. The sudden increase 
in gun sales indicates these people are arm­
ing themselves in anticipation of future 
riots. Tragic consequences could result from 
this widespread fear, coupled with wide­
spread possession of fireanns." 

What the SRI study calls a "domestic 
arms race" appears sharp at three levels: 
private citizens, paramilitary groups and by 
police departments adding to their arsenals. 

To support its contention that reported 
use of firearms by private persons in recent 
race riots was exaggerated SRI pointed to 
the statistics from the 1967 disturbances in 
Newark and Detroit. 

In Newark, 1,500 persons were arrested but 
only seven were suspected of sniping. In De­
troit, 7,000 were arrested but only 26 were 
suspected of sniping. 

Since the Newark riot, applications for 
permits to buy pistols and revolvers have 
tripled. Since the Detroit riot, the rate of 
applications had doubled by last spring and 
is still rising. 

The SRI study team concluded that the 
availability of firearms apparently contrib­
utes to human propensity for violence. 

Kotz said that "given the current social 
tensions in America, the availability of fire­
arms in large numbers increases the likeli­
hood of their use in civil disorders." 

"We must," he said, "take effective steps 
to correct the causes of these social tensions; 
but, meanwhile, we must do something to 
reduce the potential for violence represented 
by the e8$y availability of firearms." 

The SRI's formal report of findings in· 
eluded these comments on gun control: 

"The dangers of living in a society where 
violence by firearms has reached unaccept­
able levels clearly outweighs the inconveni­
ence for those who would be required to 
register under an effective law ... 

"Registration and licensing of guns are 
minimum actions which must be taken to 
reduce firearms violence. More effective 
methods will require a careful weighing of 
public safety requirements against the in­
dividual liberties traditionally accepted as 
inalienable rights of American citizens." 

Registration and licensing are the two 
points of gun control on which Congress has 
been unable to agree, largely due to the 
protests from the National Rifle Association. 

It is pertinent that Winchester and Rem­
ington, who paid part of the SRI study costs, 
have helped develop oonvincing arguments 
in favor of controls. It is an act of corporate 
good citizenship. 

[From the St. Louis (Mo.) Post-Dispatch, 
Sept. 12, 1968] 

PLEA FOR GUN CONTROL 

Attorney General Ramsey Clark was right 
to remind the Senate that much of the op­
position to stronger fireanns controls comes 
from conservatives who proclaim their devo­
tion to "law and order." As Mr. Clark noted 
in a letter to each Senator, "Those who stri­
dently call for law and order yet oppose or 
ignore gun controls fail to face the issues." 

As Mr. Clark well knows, but did not say, 
law and order to the anti-gun control people 

means repression of riots by force. It is Mr. 
Clark who really supports law and order by 
upholding judicial processes and arguing for 
registration of firearms and licensing of their 
owners. But the "law and order" advocates 
oppose Mr. Clark's policies. 

Mr. Clark told the Senators' who are con­
sidering a gun control bill, that if they were 
serious in their professions of concern about 
violent crime they would adopt sound fire­
arms control legislation. They would indeed­
that is, if they were really talking about law 
and order. 

[From the Anderson (S.C.) Independent, 
June 18, 1968] 

ARMS RACE CONTINUES-AND So Do KILLINGS 

In Detroit, as in other parts of the coun­
try, the arms race is going full blast, but in 
Detroit a group of concerned citizens is in­
serting newspaper advertisements to warn 
people of the explosive consequences. 

One ad warns that "keeping up with the 
Joneses this summer could cost you your 
life," and another reads: 

"Charlie's the fastest draw on the block. 
Just last night he got the drop on Miller's 
trash can. What do you think will happen 
tonight if, by some small oversight, Charlie 
gets the drop on Mr. Miller?" 

What will happen, of course, is what hap­
pens in thousands of lives every year: Death. 

Someone---a child, a shopkeeper, a spouse, 
a policeman, an innocent bystander in a 
riot- "gets it," by accident or design, and 
not one but several lives are shattered as a 
result. 

Why do we make it so easy for everyone 
to play this deadly game? 

Why do we permit the hoodlum, the men­
tal case, the swaggering revolutionary, the 
hysterical housewife, the convicted felon, 
even the ten-year-old child who has seen too 
many Westerns, to send away to a mail-order 
house and provide himself with an 
"equalizer"? 

[From the Vancouver (Wash.) Columbian 
June 20, 1968] 

WHILE IRON Is HoT 

Sen. Eugene McCarthy apparently does not 
oppose gun control legislation, but he opposes 
passing such legislation in this period of high 
emotion over the assassination of Robert 
Kennedy. 

The senator's point would be a good one 
except for one fact: Unless gun control legis­
lation is passed while the horror of Los An­
geles is fresh in public memory, there won't 
be any meaningful gun control legislation. 
The gun lobby's power to stop legislation can 
be overcome only when the general public is 
worked up. If proponents of gun legislation 
hope to succeed, they must strike now while 
the firearm which killed Kennedy is still hot. 

Opinion polls show that, if gun controls 
were submitted to the publtc for a vote, 
they would carry handily. The Gallup Poll 
shows that more than 70 per cent of those 
interviewed favor gun controls. The Harris 
Poll shows 85 per cent in favor. But, when 
it comes time to make their views known in 
Congress, the gun enthusiasts, spurred by 
the National Rifle Association, win the con­
test hands down. Time and again, the asso­
ciation has demonstrated its ability to inspire 
thousands and thousands of letters from 
across the country. The Columbian has ex­
perienced a taste of this flow of letters in 
recent days. 

The vehemence of these letters might sug­
gest that proposals called for taking guns 
away from citizens. No one proposes denying 
responsible citizens the right to purchase and 
keep arms. All that has been suggested ts a 
little more order 1.n purchasing procedures. 

The bill approved by a Senate Judiciary 
subcommittee Tuesday would stop mail order 
sales of rifles and shotguns. If the bill passes, 
a Lee Harvey Oswald using an assumed name 
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or an eight-year-old boy pretending he was 
an adult could no longer order deadly weap­
ons through the mail. Such a law would not 
interfere with the right to keep and bear 
arms, but it unquestionably would deter 
youths and persons who want to hide their 
ownership of a weapon. 

The Tydings bill which has the rifllsts so 
upset would require registration of all fire­
arms and a license for purchase or posses­
sion. The bill would allow states to do the 
registering and licensing, but where states 
did not act the federal government would 
take over the task. Both the seller and the 
buyer would be required to notify proper 
authorities when a weapon changed hands. 
Persons who have been convicted of a felony, 
or a misdemeanor involving physical harm, 
would be denied firearms. So would alco­
holics, narcotics addicts, mentally incom­
petents and aliens. Other persons would en­
counter delays in purchasing fl.rearms, but 
their right to purchase would not be 
abridged. 

The bill has some real teeth. We doubt if 
anyone would claim that passage of it would 
be a wasted etiort. Tydings himself described 
it as the strongest gun control bill yet intro­
duced in Congress, yet pointed out that "the 
bill does not subject firearms even to the 
stringent regulation to which we subject 
automobiles and drugs." 

Most Americans don't object to licensing 
their cars. Why should they object to li­
censing their guns? For most law-abiding 
citizens, cars are more important than guns. 

Can a tough gun law make a ditierence? 
Tydings cited figures that show a sharp con­
trast between five states with strong control 
laws and six states with weak laws. In the 
five, guns accounted for from 24 to 43 per 
cent of all murders. In the six, guns ac-

. counted for from 62 to 71 per cent of all 
murders. In the five, the overall homicide 
rate per 100,000 population varied from 1.4 
to 4.8. In the six, the overall homicide rate 
varied from 6.1 to 10.6. 

The figures suggest that there may be a 
connection between murder by gun and the 
ease with which guns can be obtained. 

[From the Palo Alto (Calif.) Times, 
June 10, 1968] 

GIVE Us A STRONG GUN CONTROL LAW 
"Each year in this country," President 

Johnson recited last Thursday, "guns are in­
volved in more than 6,500 murders. This com­
pares with 30 in England, 99 in Canada, 68 
in West Germany and 37 in Japan. 

"Forty-four thousand aggravated assaults 
are committed with guns in America each 
year. Fifty thousand robberies are committed 
with guns in America each year." 

Those grim figures-the U.S. gun death toll 
since 1900 adds up to 750,000-make a power­
ful argument if not a prima facie case for 
what the President is asking: "a strong and 
effective gun control law governing the full 
range of lethal weapons." 

The omnibus crime control bill passed by 
the House the same day, and by the Senate 
back in May, soon will be presented to Mr. 
Johnson. Since it contains some provisions he 
wants very much, plus a weak gun control 
section, plus some provisions he does not 
want, he faces a very hard decision as to 
whether to sign it or veto it. 

·As it stands, the bill bans interstate mail 
order sales of hand guns, limits counter sales 
to persons 21 or older who reside in the same 
state as the dealer, bars the import from 
abroad of all weapons not suitable for hunt­
ing and virtually prohibits, except to police, 
the tratfic in mines, hand grenades, machine­
guns and other heavy weaponry. It also de­
fines certain bad gun risks-convicted felons 
and mental incompetents, for instance-and 
forbids them to receive, possess or transport 
guns and rifles. 

The President wants to prohibit the sale of 

rifles and shotguns by mail and in any man­
ner to persons under age 18. 

He also wants to protect states with strin­
gent laws from having their residents hop 
over to an adjoining state with lax regula­
tions to buy rifles and shotguns. 

We echo Mr. Johnson in conceding that 
tighter controls will not eliminate murder 
and gunpoint assaults-but with guns the 
instruments for 6,500 murders a year there is 
surely room for improvement. 

He skirted the issue of registration, which 
the bill does not require even for hand guns. 
The Constitution protects the right to bear 
arms, but it also guarantees the right to 
vote-and yet registration is required before 
one can vote. Why should owning a gun be 
put on a touch-me-not plateau, when a reg­
istration provision would not handicap those 
who intend to use firearms for sports or other 
legal uses? 

Congress should be confronted with a deaf­
ening demand from the people as well as the 
President to enact a really effective gun con­
trol law now. 

[From the Redwood Oity (Calif.) Tribune, 
June 10, 1968] 

AN OPPORTUNITY ·FOR POSITIVE LEAD 
A well-stated, but grim reaction, to the 

assassination of Sen. Robert Kennedy, was 
made by a Stanford professor who retort~d. 
"There'll be a week of catharsis ... demands 
for more gun laws. But the catharsis will 
die as quickly as it began." 

He wlll be right unless Americans can 
come up with a united and positive, rather 
than negative a;nd varied, approach to the 
subject of gun control. 

The reaction after each of the three tragic 
assassinations in the past five years has been 
a lot of finger-pointing of blame-to the Na­
tional Rifle Association, to gun owners, to the 
government, to the "sick" society, to televised 
violence. 

Beyond the bla;me, however, there has been 
little mass action toward rational solutions. 

It's time to stop assigning blame. It's time 
to get busy on the American spirit of inno­
vation and private enterprise. Let us put the 
challenge to the much criticized but legiti­
mate Na·tional Rifle Association (NRA), with 
i·ts iarge membership and private resources, 
to make the first plunge toward national gun 
control needs of registration, assignment of 
responsibility and safety factors in sales. 

Few legitimate gun owners would protest 
registration free of political intimidation and 
high cost, a "waiting period" between sale 
and delivery of all guns, and a respOI1Sibility, 
as with cars and credit cards, for the where­
abouts of the guns. 

NRA, currently cri·ticized for its opposition 
to the Sen. Dodd gun legislation proposal, 
could take the first positive step by volun­
teering to administer gun registration on a 
national basis. It could start this effort by 
asking its large membership to register its 
guns with NRA. 

The venture could be done wiith federal 
government cooperation in initiating laws 
requiring regl.stra;tlon with purchase and as­
signing the gun's responsibility to the pur­
chaser. 

If a gun is lost, stolen or sold privately to 
someone else, the origtnal owner should bear 
responsibility of notifying the registering 
agency, as is the case with cars and credit 
cards. 

Control of guns has to be on a uniform na­
tional l·evel or not a.t all. Haphazard, varied 
controls of cities and states will only en­
courage illicit gun tratfic; mail order guns 
are only one factor in gun control. 

In the ·past, the NRA has been better 
known as an organization devoted to gun 
safety programs and gun sportsmanship. It 
has also worked to some degree with poli­
ticians on gun legislation. Now is its cha.nee 
to take the positive lead, as a legitimate or­
ganization, to work with the government in 

moving ahead logically in the area of gun 
control. 

The easiest thing one can do is crittcize 
and point blaming fingers. The hardest thing 
to do is to establish a basis of communica­
tion and t~e the first step toward positive 
action for rational solution. The NRA is 
capable of taking a first big step, as each 
citizen could, in moving toward resolution of 
problems, such as gun control, for the good 
of the society. 

[From the Redding (Calif.) Record­
Searchlight, July 17, 1968] 

N.R.A. NOT CONFIDENT ON "CONSTITUTIONAL 
RIGHT" 

In a long and thorough discussion of gun 
control legislation and the lobbying for and 
against it, The New Yorker magazine rather 
effectively disposes of the "constitutional 
right of the individual to own and use a gun." 

The article, by Richard Harris, appeared 
in the April 20, 1968 issue-two weeks before 
Sen. Robert Kennedy's assassination. 

The National Rifle Association, says Har­
ris, argued that "any bill that controlled guns 
in any way was unconstitutional because the 
Constitution guaranteed every citizen 'the 
right to keep and bear arms.' The reference 
was to the Second Amendment, which states, 
•A well regulalted mm tia being necessary to 
the security of a free State, the right of the 
people to keep and bear arms shall not be 
infringed.' Usually, the N.R.A. quotes only 
the last half of the sentence. The courts, on 
the other hand, have always been more in­
terested in the first half and have consist­
ently interpreted the amendment to mean 
that the states have the right to maintain 
armed citizen militias .... 

"Although the N.R.A. has asserted that 
it 'takes the bedrock stand that law-abiding 
Americans are Constitutionally entitled to 
the ownership and legal use of firearms,' it 
has never been confident enough of its foot­
ing to carry a test case to the Supreme Court, 
which has yet to knock down any local, state 
or federal law regulating :firearms-with the 
exception of part of the 1934 federal law, 
which it faUlted on the basis that it was an 
infringement of the Fifth, not the Second, 
Amendment. 

"In the Court's own words, in its 1939 
decision in the case of the United States vs. 
Miller, the Second Amendment applies only 
to those arms that have a 'reasonable rela­
tionship to the preservation or etficiency of 
a well-regulated miUtia.'" 

SMALL TOWNS WANT FEDERAL GUN LAWS 

Mr. DODD. Mr. President, there is a 
tendency of some Members of Congress 
to believe that it is only the large metro­
palitan newspapers, the television and 
radio networks, the national magazines, 
and the giant press services who strongly 
advocate better Federal firearms laws. 

Nothing could be further from the 
truth. 

Newspapers in the smallest communi­
ties, indeed papers in rural communities 
considered to be closest to the farmer 
and the sportsman, are frequently the 
most adamant and forceful in asking 
Congress to be more responsive to the 
people. 

That should not be surprising. 
It is the down-to-earth country pub­

lishers who best understand the firearm, 
its place in the community, and the need 
to control their sale. 

They also best understand that the ar­
gument that gun laws would inconven­
ience the law-abiding citizen is a fiction, 
if not an outright lie. 

I would like to quote some observations 
made on the subject of gun controls by 
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some of the smaller papers and at the 
conclusion of my remarks have printed 
in the RECORD the full text of the edi­
torials. 

I believe the opinion of the spokesmen 
for small-town America is of genuine in­
terest to my colleagues in this debate on 
firearms controls. 

Waynesville, N.C., Mountaineer: 
The basic purpose of a gun, and it was 

ever thus, is to kill. There is no way, psy­
chologically or otherwise to escape that 
fact ... The gun lobby, one of the most 
powerful of all, knows full well that if it can 
avoid significant Federal controls then 
handling the issue in the several states will 
be a cinch. It needs but to fight a delaying 
action and wait for the people to tire of 
protests and then surrender to defeatism. 

We can then, go back to sipping our morn­
ing coffee and sighing-sincerely, of course-­
as we read these one-column briefs about 
the dead children who were only playing 
"fast draw." 

Lakeville, Conn., Journal: 
The arguments have been prolonged for 

years. The evidence grows every day that 
strict gun laws are necessary and will not 
deny the rights of any civ111zed citizen. 

Goleta, Calif., Gazette Citizen: 
The right of "life, liberty and the pursuit 

of happiness" is the right we must be con­
cerned with protecting; guns are a form of 
coercion and a means of taking away human 
life. 

Brevard, N.C., Transylvania Times: 
We can't see how a good law would be 

detrimental to the sportsmen, nor can we see 
how a properly written gun control law could 
challenge the right of a person to own a gun 
for personal protection. 

Keokuk, Iowa, Gate City: 
If ever there was a time for passage of an 

effective gun-control law, it ls now! 

Warrenton, N.C., Warren Record: 
For four years the gun lobby has had Con­

gress so well covered that it has been afraid 
to make a move. With increasing public sup­
port of stricter gun laws and growing evi­
dence of the urgent need to act, perhaps 
Congress will at last dare to make its move. 

Leavenworth, Kans., Times: 
Even if only one life could be saved be­

cause someone who might have bought a gun 
didn't bother because he didn't care to go 
through the legal rigamarole, and thereby an 
accident that might have happened didn't 
happen, surely the sportsmen of America 
would be willing to put up with one more 
annoying inconvenience in this crowded 
world where no one's 'rights' extend very far 
any more without bumping up against some­
body else's. 

Greenville, S.C., Piedmont: 
Forget the criminal. The fact is, guns may 

indeed k111 people. 

Chicago Heights, Ill., Star: 
An interesting and perhaps disturbing as­

pect of the controversy over firearms regu­
lation is the tendency of some observers to 
relate it to current political ideologies and 
even the matter of war and peace. It strikes 
us that the problem has existed for far too 
long to give substance to such reasoning. We 
incline toward the simpler theory that it 
makes sense to keep firearms, no less than 
firecrackers, out of the hands of those who 
are not qualified to have them. In any case, 
it should be more difficult to purchase a gun 
than a sparkler. 

Burlington, ;Iowa, Hawk-Eye: 
More controls are coming, just as more 

safety regulations for cars. Why no~ now? 

Spartanburg, S.C., Herald: 
To all arguments against gun control, one 

fact is not open to argum·ent. Guns are for 
killing. Period. And the question naturally 
arises-if one would insist on keeping a gun, 
who would he, after due reflection, wish to 
kill? 

Bennington, Vt., Banner: 
The NRA's arguments that the availabil­

ity of guns has no relationship with crime, 
assassination and violence are simply not 
widely believed any more. 

San Bernardino, Calif., Telegram: 
Even congressmen from western states, 

whose mail has opposed gun control in the 
past, report that their ma41 is now running 
the other way, says Oo.ngressional Quarterly. 

Riverside, Calif., Press: 
Prospects for tougher, more proper, gun 

controls have improved dramatically in the 
past few days, so that now there ls a fairly 
good chance that the b1ll aimed at restricting 
sales of long guns, or an even stricter blll, 
may get through a o.nce hostile Congress. 

Rutland, Vt., Herald: 
One of the signs o! change was the state­

ment of the state's largest gun dealer this 
week urging tighter controls of gun owner­
ship. It is difficult to imagine this position 
being taken on the gun issue as recently as 
a year ago. 

In the face of change perhaps the NRA 
may have to reassess its positio.n or at least 
think up some new slogans. 

Melbourne, Fla., Times: 
. . . And the man who wants to help 

keep us in guns would do well to help get 
them all registered. 

What's to be lost? Certainly not lives ... 
and that's what it's all about. 

Lansdale, Pa., North Penn Reporter: 
. . . Balderdash, plffie and poppycock. 
Registration and identification, in one 

form or another, are required for the opera­
tion of an automobile or a motorcycle, for 
fishing and hunting, for ownership of boats, 
dogs and bicycles, for voting, for military 
service, for social security, for health insur­
ance plans. You must have a card to swim 
in a community pool, to borrow a library 
book, to get credit in most places. 

Bar Harbor, Maine, Times: 
. . . A program that won't take forever to 

implement is gun control, and Congress is 
certainly acting without responsibility by 
holding back on meaningful gun-control leg­
islation. 

La Grange, Ill., Surburban Life: 
. .. It is a sorry state of affairs in this 

country when anyone can walk into almost 
any sporting goods store or other outlet and 
purchase a weapon with little or no question 
by the seller as to what the gun is to be used 
for or to the reason for the purchase. 

Amesbury, Mass., News: 
. . . Gun control is an attempt to reduce 

under the fiction that they are harmless the 
free trafficking of lethal weapons throughout 
society. 

Decatur, Ala., Decatur Daily: 
Our permissive tolerance of almost uni­

versal fl.rearms ownership, and of promiscu­
ous firearms traffic, is nothing short of scan­
dalous. It has turned the public arena into a 
shooting gallery. It has helped put terror on 
the streets. 

Newton, 
Weekly: 

Mass., Newton Graphic 

... But even if the only thing the law ac­
complishes is to get fewer rifles and pistols 
into the hands of law-abiding citizens, it 
should result in a sharp reduction in mur­
ders and fatal and serious accidents, the 
number of which is staggering each year. 

Lewistown, Pa., Sentinel: 
The people · of this nation, aroused by the 

senseless and wanton k1lling of public men 
and the slaughter by demented snipers, de­
mand quick and courageous action by Con­
gress on President Johnson's proposal. 

Highland Falls, N.Y., News of the 
Highlands: 

It's also doubtful that there'd be as many 
armed bank robberies, rapes or assaults if 
the weapons were taken away from the crim­
inals. Can you see a bandit entering a bank 
full of people with a knife and saying "Stick 
'em up"? 

Dover, N.H., Foster's Democrat: 
... But if abuses of the privilege of own­

ing firearms are to be prevented, effectiv" 
law must be enacted. 

Lewiston, Maine, Journal: 
. .. It is here, and in registration of weap­

ons, that a gun control law might pay tre­
mendous dividends. Many congressmen agree, 
and more should. 

Bethesda, Md., Monitor: 
For the life of us we can't understand why 

members of the National Rifle Association 
oppose a gun law that is meaningful. And 
we can't understand our representatives who 
are charged with the duty of enacting legis­
lation which will protect life and limb of 
citizens. Why do so many of them seem 
brainwashed by NRA spokesmen? 

Pittsford, N.Y., Brighton-Pittsford 
Post: 

Have faith in America and American de­
mocracy. Let's not open the way to anarchy 
by accepting the half-baked idea that a lot 
of unregistered fl.rearms are an effective 
means of preserving democracy. 

Lewiston, Maine, Sun: 
Those who own guns for legitimate pur­

poses should have no more hesitation to reg­
ister them than they do their automobiles. 
Those who would use them for illegal activi­
ties deserve no special consideration. 

Parsons, Kans., Sun: 
The rights of sportsmen, hobbyists, hunt­

ers and all other law-abiding citizens would 
be in no way jeopardized by the legislation 
proposed by the administration or the bills 
pending in the Senate. 

Rutland, Vt., Herald: 
Many hasty things are being said and done 

about guns at the moment simply because 
they were not done with deliberation over 
the years. How, we ask {along with the writer 
of a letter on this page) , can a person who 
believes a driver should be licensed, believe 
a gun owner shouldn't be? 

Portsmouth, N.H., Herald: 
The Supreme Court has never thrown out 

a firearms control law on the grounds that 
it violated the Second Amendment. If the 
Second Amendment meant what Mr. Glassen 
says it does, we would not have our present 
scanty Federal firearms laws. 

Portsmouth, N.H., Herald: 
The absurdity of the gun lobby's position 

reveals itself on every count, including the 
one about devising punitive laws which affect 
the gun and not the gunman. That, too, ls 
pure nonsense. 
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Great Falls, Mont., Tribune: 
"The controls will not deprive the people 

of the right to own guns," Mansfield said. 
"But if they bring a reduction in deaths due 
to guns, it's a small price to pay." 

Hastings-On-Hudson, N.Y., News 
Weekly: 

This lobby has boasted that it can pro­
duce half a million letters against whatever 
it calls a threat to unfettered freedom to 
buy guns. Indeed, it has done so many times 
during the past 30 years whenever even mild 
controls have been proposed. 

Crane, Mo., Stone County Republi­
can: 

Any man who owns or wants to own a gun 
ought have no hesitation or doubt about the 
need for the authorities to know who owns 
a gun and who does not. As we see it, gun 
controls are not intended to keep a gun 
away from anybody who has a legitimate 
reason for owning one. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

[From the Bar Harbor (Maine) Times, 
June 13, 1968] 

ANNIE, DON'T GET YOUR GUN 

The majority of discussions we've encoun­
tered regarding the Robert Kennedy assas­
sination has boiled down to a single point: 
"Is America sick?" 

It's a question not easily answered. In fact, 
it really doesn't need an answer. Two politi­
cal assassinations of national consequence 
within two months represent evidence that 
clearly cries out that something must be 
done. 

Whether America is sick or not, whether 
the inner fabric of today's United States so­
ciety is torn and tearing with declining mor­
ality and rising tensions is really an aca­
demic point. It's more practical to say that 
something sick, like violence, exists in Amer­
ica and something should be done now, now 
that U.S. citizens are shocked and shaken 
from the murder of Senator Kennedy. 

Cures that have been recommended since 
the assassination by the nation's leading citi­
zens have included elimination of hate and 
poverty. It's agreed that these goals are com­
mendable, but who can properly implement 
the means. It will take centuries to loosen 
poverty's terrible grip, and it will take forever 
to make a sizable dent in hate. 

A program that won't take forever to im­
plement is gun control, and Congress is cer­
tainly acting without responsib111ty by hold­
ing back on meaningful gun-control legisla­
tion. 

The bill Congress considered last week is 
a joke. It would merely cut down on the sale 
of handguns in interstate traffic while 
nothing would be done to curtail sales of all 
weapons within states. The bill as it stands 
now looks like nothing more than a token 
measure designated to placate a shocked 
American public. It's practically meaningless. 

It's difficult to imagine that the lobby of 
the National Rifle Association is so strong 
that it overrides in power and political in­
fluence the outcry for help from a shocked 
America. 

The situation is equally disturbing in view 
of the obvious help that a gun-control law 
would be in stemming the tide of violence. 

(From the Leavenworth (Kans.) Times, June 
20, 1968] 

SENSIBLE COURSE ON GUN CONTROL 

Any way you cut it, it's just too easy for 
anyone to buy a gun in Leavenwo·rth--or 
elsewhere in this land of ours-and gun con­
trol leg1slatl-0n ls one of those subjects it 
seems impossible to discuss dispassionately. 

To some, loose gun control laws are sorely 

responsible for, and stiff gun control laws are 
the only cure for, the problem of violence in 
America. 

To others; restrictions over the purchase 
and -ownership of guns is the first step toward 
disarming the American citizenry, which is 
the last step before the take-over of America 
by "them." 

There would seem to be a middle position. 
There would seem to be a solution some­

where between the absolutely free and un­
fettered sale of dangerous weapons and the 
confiscation of all that exist in the country. 
There would seem to be enough collective 
wisdom among the 535 members of the U.S. 
Congress to write a law which would protect 
the rights of law-abiding sportsmen and gun 
buffs while making it a bit more difficult for 
those who should not have guns to obtain 
guns. 

Let it be granted immediately that laws 
mean little to the law-breaker. The man who 
needs a gun for an evil purpose wlll find a 
gun. But this no more argues against put­
ting controls on guns than the high inci­
dence of burglaries argues against putting 
locks on doors. 

It is time tO cease the weary refrain that 
"guns don't klll people; people kill people." 
Neither do automobiles kill people. Should 
we then do away with all controls over the 
ownership and operation of motor vehicles? 

Forget the criminal. The fact is, guns may 
indeed kill people. 

At least one psychological study has shown 
that, in tense emotional situations, such as 
an argument, the mere presence or acces­
sib1llty of a weapon like a gun, heightens 
aggressive feelings. The trigger, in a very real 
way, pulls the finger. 

It is this which is perhaps the strongest 
argument for gun control legislation. 

If a man under the infiuence of anger 
could not run down to the store and buy a 
gun at once, if he had to fill out an affidavit 
or go through a waiting period of a few days, 
lives might be saved. 

If a mental defective or an under-age 
youth could not send for a rifle through the 
mail, lives might be saved. 

If a panicky homeowner had to go through 
a little red tape before buying a gun to de­
fend his house against "them," lives might 
be saved. 

Even if only one life could be saved be­
cause someone who might have bought a gun 
didn't bother because he didn't care to go 
through the legal rigamarole, and thereby an 
accident that might have happened didn't 
happen, surely the sportsmen of America 
would be willlng to put up with one more 
annoying inconvenience in this crowded 
world where no one's "rights" extend very far 
any more without bumping up against some­
body else's. 

[From the Crane (Mo.) Stone County Re­
publican, June 27, 1968) 

No PANIC 

Opponen:ts of st.riot gun controls are trying 
to palm the whole thing of:Y by saying they 
don't think anything should be done in "a 
spirit of panic," or "while emotions are 
high." 

This is pure poppycock. If it were true that 
we are in a state of panic, that would be 
one thing-but this nation is in no state of 
panic. What is happening is that opponents 
of gun controls are mistaking the nation's 
determination as panic, and its disgust with 
foot-dragging legislators as emotion. 

Any man who owns or wants to own a 
gun ought have no hesitation or doubt 
about the need for the authorities to know 
who owns a gun and who does not. As we 
see it, gun controls are not intended to keep 
a gun away from anybody who has a legiiti­
mate reason for owning one. 

In Great Britain where the controls over 
firearms are very strict, the men and women 
who belong to gun clubs and use firearms 

for sport, say they welcome the restraints 
placed upon indiscrimJnate possession of 
firearms. They testify that their system 
works out very well. 

This is an issue on which the presidential 
candidates should make their stand positive 
and well known-either for or against. In 
this regard it was surprising to read that Sen. 
Eugene McCarthy is one of those hanging 
back on the excuse that we should not rush 
into legislation in this area of gun controls. 
Thirty or forty years of effort to get this 
kind of legislation on the statute books can 
hardly be called "rushing into." His state­
ment makes one wonder if he would hesi·tate 
in like manner on other vital issues of the 
day were he to be elected. 

The National Rifie Association may have 
a million members who can be called upon 
to write their Congressmen but there are 
many more millions of American citizens 
who would heartily welcome sensible and 
"toothy" gun control legislation on the fed­
eral level. 

An indication that Rhode Islanders Join 
in the increasing numbers across the nation 
who support gun control was the petition 
taken this week to Washington, D.C. by local 
resident Mrs. Frank Toolan. Accompanied by 
Mrs. Patricia A. DeMeo of Riverside, the two 
collected 7,000 signatures which were pre­
sented to the Senate subcommittee presently 
debating legislation on gun control. 

[From the Chicago Heights (Ill.) Star, June 
30, 1968] 

As WE SEE IT: NEED FOR GuN CONTROL Is 
CLEAR AND EMPHATIC 

For reasons which are not entirely clear, 
few issues become so supercharged with emo­
tion as the simple--and we think entirely 
necessary and sensible--proposal that mean­
ingful restriction be placed on the acquisi­
tion and possession of deadly weapons. 

We are witnessing again a violent reaction 
to gun control legislation, this time at the 
federal level. People who readily accept the 
proposition that one must equip himself with 
driving skills and pass an examination before 
operating a motor vehicle, which in turn is 
licensed, lash out with unrestrained energy 
at the suggestion that gun control be legis­
lated. Why? 

Letter-writing campaigns initiated by the 
National Rifle association get the credit or 
blame, as the viewpoint may be, for influenc­
ing legislators and sidetracking effective gun 
oontrol bills. But who writes all these let­
ters? Random queries bring indications that 
NRA members are not easy to comeby, a fact 
which suggests that the association's lobby­
ing influence is far out of proportion to the 
number of Americans who actually oppose 
strict gun control. 

For our part, we are glad President John­
son has stepped forward to press for effective 
legislation; he has advanced valid arguments 
in its behalf. 

Closer to home, Dr. Andrew Toman, Cook 
county coroner, has released statistics break­
ing down the 607 gunshot deaths which oc­
curred in the county during 1967. Guns were 
used in 238 murders, 158 suicides, 49 man­
slaughter fatalities, 54 accidental deaths, 19 
deaths due to undetermined circumstances 
and 89 justifiable homicide cases. 

Nobody will deny that violent crimes, some 
involving firearms, will occur despite the 
most rigid controls of weapons. The argu­
ment against restrictions wears thin, how­
ever, in the face of needless gun accidents 
alone. And, as Dr. Toman points out, a num­
ber of suicides and even some murders re­
sult from panic or impulse on the part of a 
person who happens to have a gun handy. 

An interesting and perhaps disturbing as­
pect of the controversy over firearms regula­
tion ls the tendency of some observers to re­
late it to current political ideologies and 
even the matter of war and peace. It strikes 
us that the problem has existed for far too 
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long to give substance to such reasoning. We 
incline toward the simpler theory that it 
makes sense to keep firearms, no less than 
firecrackers, out of the hands of those who 
are not qualified to have them. In any case, 
it should be more difficult to purchase a gun 
than a sparkler. 

[From the Spartanburg (S.C.) Herald, 
June 29, 1968] 

GUNS AND THE PuBLIC 

The gun control law will not eliminate ag­
gravated assault, murder, or crime. But it is 
one additional tool to help overburdened 
police, and a small, much-needed protection 
for the innocent bystander. 

As it stands now, the Federal gun control 
law is a scrap of paper. It will be no better 
in solving problems arising from the gun, 
than have been a multiplicity of state gun 
laws. The key is first, public realization for 
the need and willingness to cooperate, and 
secondly, swift and certain enforcement. 

There are a number of excellent examples 
for the U.S. to follow. England is one. There, 
violation of gun is considered a serious of­
fense. A possible penalty is 10 years in Jail. 
Despite all the emotion-much of it delib­
erately stirred by commercial gun interests­
the proof of effectiveness of real gun control 
is in the British homicides rate by gun. They 
are rare. 

There are some bad examples, too. Mexico 
has tight regulations governing sale of pis­
tols and rifles. But there is a flourishing black 
market--and no real enforcement effort. 

Canada has little sympathy for that na­
tion's gun laws, and illegal guns are plenti­
ful. In both nations, as well as in our own. 
there is a common denominator-a visible 
lack of public endorsement for gun control. 
The courts, too, handle violators in a wishy­
washy fashion. 

New gun laws must be coupled with police 
vigilance, court dlllgence, and public main­
tenance to produce the life-saving results 
that can come, in time, from the slow elimi­
nation of many of the two hundred mlllion 
guns in this nation. 

To all arguments against gun control, one 
fact ls not open to argument. Guns are for 
kllling. Period. And the question naturally 
arises-if one would insist on keeping a gun, 
who would he, after due reflection, wish to 
k111? 

[From the Hastings-on-Hudson, (N.Y.) News, 
June 27, 1968] 

WHO PuLLS THE TRIGGERS? 

Mall to members of Congress, heavily fav­
oring strong gun control legislation after the 
assassination of Senator Robert F. Kennedy, 
is now reported to be going in the other di­
rection since the National Rifle Association 
has urged its members to oppose it. 

This lobby has boasted that it can produce 
half a million letters against whatever it 
calls a "threat" to unfettered freedom to 
buy guns. Indeed, it has done so many times 
during the past 30 years whenever even mild 
controls have been proposed. 

The N.R.A.'s arguments against gun con­
trols are a fraud against the intelligence of 
the 80 percent of the American people who 
want sanity introduced into this aspect of 
our sick culture. It's inconceivable that the 
Congress should even listen to the N.R.A. or 
read its whipped-up mall, but 1f the 80 per­
cent who want action aren't willing to write 
one letter and the cause of gun control 
drowns in a sea of apathy, whose will be the 
fault? 

In our highly literate communities, will 
the people turn away from their more inter­
esting or more profitable pursuits for the 
few minutes it takes to write their Congress­
man and Senator, their State Assemblyman 
and State Senator? 

Whose fingers will be on those triggers, 
that could have signed letters asking for this 
legislative action, but failed to do it? 

[From the San Bernardino (Calif.) Telegram, 
June 18, 1968] 

CONGRESS GETS THE MESSAGE 

Citizens are speaking out in unprecedented 
numbers, and Congress is being flooded with 
letters, telegrams, telephone calls and peti­
tions urging further gun controls. 

Even congresSinen from western states, 
whose mail has opposed gun control in the 
past, report that their mail is now running 
the other way, says Congressional Quarterly. 

This has accounted for some key senators 
switching positions and prospects for passage 
of legislation regulating mall order and out­
of-state sales of rifles, shotguns and am­
munition are now bright. 

However, one Senate source said, "If 
they're going to pass a law. they'd better do 
it quickly. The forces of the' National Rifie 
Association and the like haven't gotten 
tooled up yet, and, when they do, you can 
bet the mail is going to change." 

Nevertheless, congressmen can and should 
note that the reaction against guns has bee-n ' 
spontaneous and from the heart of people 
who do not ordinarily write to their repre­
sentatives. The mail favoring guns has in the 
past been an organized part of well­
calculated campaigns. 

The sad part is that it took the assa,ssina­
tion of Sen. Robert F. Kennedy to rouse 
citizens to action. For years, law enforcement 
officers and a huge majority of the people 
have wanted gun controls, but only now are 
the people really speaking out. 

Now that the gun control drive ls well­
launched, the public should not falter, but 
see it through to a successrul end. 

[From the Breve.rd (N.C.) Transylvania 
Times, June 20, 1968] 

WHAT'S WRONG WITH GUN CONTROL? 

Ever since the shocking assassination of 
President John F. ~ennedy there has been 
some concern over the lack of gun control 
laws in America. 

The concern came alive anew with the 
assassination of Dr. Martin Luther King, and 
then again this past week when Senator 
Robert F. Kennedy was shot by an assassin. 

Obviously there are many, many people 
who are unalterably opposed to any kfnd of 
gun control law. They cite all sorts of rea­
sons, including that it is an infringement 
on personal freedom. 

Others' want some kind of mild gun <;:on­
trol laws, and a few, no doubt, would like to 
see it so tight that nobody could purchase a 
gun . . . for any reason. 

We're in favor of some type of meaningful 
gun control legislation, and this would in­
clude complete elimination or strict regu­
lation of guns sold via matlorder houses. 

We can't see how a good law would be 
detrimental to the sportsmen, nor can we see 
how a properly written gun control law could 
challenge the right of a person to own a gun 
for personal protection. 

What's so bad about requiring all guns to 
be registered? Why should people squak at 
not being permitted to purchase a gun from 
out-of-state? We can see no infringement 
here on any freedom. 

The real danger, as we see it, is the in­
discriminate arming of anyone who wants to 
own or use a gun. The freedom of too many 
people has been ended permanently by peo­
ple who never should have had guns placed 
in their hands. And, we're not just referring 
to political assassinations either. 

We're not suggesting that a new gun con­
trol law, regardless of how stringent, would 
completely eliminrute crime. Everybody knows 
that. Nevertheless, some means must be de­
vised which will attempt to deter violence. 

A gun law, which would require that all 
owners must register fire-arms; a law, which 
would control the indiscriminate sell1ng of 
guns, would be a step in the right direction. 

How many more kllllngs will there have to 
be before we wake up to the fact that not 

every person is capable of owning or using 
a gun? 

[From the Bennington (Vt.) Banner, 
June 18, 1968] 

THE NRA: LOADED FOR B~AR 

While campaigning in Oregon late last 
month, Sen. Robert F. Kennedy arrived in 
Roseburg, a town about the size of Ben­
nington, and found himself confronted with 
a crowd of local citizens who objected loudly 
to his support of gun control legislation. One 
man stepped forward and argued that the 
purpose of a pending Senate blll was to 
requtre registration of all guns. This, of 
course, was not true, and Kennedy pointed 
out that the blll was intended to keep guns 
out Of the hands of madmen, criminals and 
children. The crowd was unconvinced, and 
one man shouted: "Nazi Germany started 
with the registration of guns." 

This is Just one example of the sort of 
hysteria whipped up by the National Rifle 
Association and various outdoor and sports­
men's groups in opposition to any proposal 
for gun control legislation, on either the 
national or local level. 

Since the shooting of Sen. Kennedy in 
Los Angeles just a few weeks after his visit 
to Roseburg, there has been overwhelming, 
if belated, display of popular support for the 
enactment of federal gun controls. And the 
NRA, predictably, is once again driving its 
nearly one million members into a frenzy 
of opposition to any restrictions at all on 
the sale, distribution and ·use of guns. The 
NRA chiefs are spreading the word that 
"Communist-front groups support gun bills." 
They are talking about a conspiracy to dis­
arm the American people. Once again, they 
are organizing massive letter writing cam­
paigns to congressmen. In short, they are 
using the same tactics of distortion and in­
timidation that have prevented the enact­
ment of virtually any sane and sensible gun 
laws in th'e United States. 

This time, the NRA may just lose. The as­
sassination of Sen. Kennedy has triggered a 
popular wave of revulsion against America's 
gun culture--a holdover from frontier days. 
President Johnson has called for a somewhat 
stronger gun law than the one included in 
the crime blll passed two weeks ago. He 
would now extend the ban on mail order 
sales of handguns to rifles and shotguns. 
Three gun manufacturers have even ex­
pressed llmit~d support for such a measure. 
Some western congressmen, who represen't 
heavtly armed constituencies and have tra­
ditionally opposed gun laws, have indicated 
they have changed their minds. One senator, 
Joseph Tydings of Maryland, wants to go 
even farther and require registration of all 
guns and ltcenslng of gun owners. 

The gun controls proposed by Sen. Tydings 
would help keep guns out of the wrong 
hands. More important, they would reduce 
the number of lives lost in this country 
every year as the result of the misuse of 
firearms. They would serve as a powerful 
reminder to trigger happy Americans that 
guns are dangerous instruments, to be used 
only for special purposes under special cir­
cumstances. They would not disarm hunters 
and target shooters, any more than laws re­
quiring the registration of autos and the 
licensing of drivers have demobilized the 
American motorist. 

The NRA's arguments that the availab111ty 
of guns has no relationship with crime, 
assassination and violence are simply not 
widely believed any more. About 17,000 
Americans are killed by guns every year; of 
these 6,500 are murdered, the rest are victims 
of accidents and suicide. This is a total 
unmatched by other civilized nations-most 
of which have strict controls on the use and 
sale of guns. Statistics show that cities, and 
other countries, that have tough gun laws 
have much lower rates of homicide by gun 
than those without. FBI Director J. Edgar 
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Hoover says that the "easy accessibility of 
firearms is a significant factor in murders 
committed in the United States today." 

It's about time that the NRA calmed 
down, admitted all this, and did the nation 
a service for once by agreeing that annual 
registration of his guns is a small sacrifice 
for a sportsman to make if it will help deny 
guns to the wrong people and reduce the 
fearful slaughter caused every year by pri­
vately owned weapons. 

[From the Dover (N.H.) Foster's Democrat, 
July 8, 1968) 

To PREVENT FIREARMS .ABUSE 

A few days ago, House Democratic Leader 
Carl Albert of Oklahoma announced his 
opposition to major gun control bills now 
before Congress. On the same day, a news 
story out of Salt Lake City recounted the 
seizure of an arsenal of weapons-rifies, 
pistols, machine guns, cases of high ex­
plosives-at a suburban residence. 

We do not thus juxtapose this confiscation 
and Albert's announcement with the intent 
of embarrassing him, or of singling him out 
for censure. It does strike us that the Salt 
Lake City episode aptly reaffirms once agaln­
though reaffirmation surely is no longer 
necessary after all that has occurred since 
President Kennedy was murdered-the need 
for adequate gun control legislation. 

It is all very well for Congressman Albert 
to say, "No dealer in his right mind would 
sell a gun to a child, a mentally retarded 
person or someone under the infiuence of 
alcohol or narcotics." It is all very well for 
him to say, "I do not feel it is my prerogative 
to tell a sane adult constituent of mine that 
he cannot buy a gun in another state if he 
wants to do so." But if abuses of the privi­
lege of owning firearms are to be prevented, 
effective law must be enacted. 

[From the Riverside (Calif.) Press, June 18, 
1968] 

PuBLIC OPINION AND GUN CONTROLS 

Prospects for tougher, more proper, gun 
controls have improved dramatically in the 
past few days, so that now there is a fairly 
good chance that the blll aimed at restrict­
ing sales of long guns, or an even stricter bill, 
may get through a once hostile Congress. 

Public opinion has been overwhelmingly in 
favor of gun restrictions, and this has in­
creased markedly since Robert Kennedy's 
assassination. 

An extraordinary amount of mail has 
been fl.owing into the White House and into 
Congress. Equally extraordinary is that most 
of this has been spontaneous, with no power­
ful organization sending postal instructions 
to its members. No longer are adherents of 
the National Rifle Association's philosophy 
the only ones writing. 

This has had an obvious effect in Congress. 
Sen. Mike Mansfield, who will be valuable in 
guiding a law through Congressional road­
blocks, suddenly supports even stricter con­
trols, which would require registration of all 
guns and licensing of their owners. The 
Majority Leader joins six other Senators who 
have publicly changed their position. 

Add to this the Administration's order for 
a new legislative push. Even the gun lobby 
is seemingly split with three major manu­
facturers coming out in support of a com­
promise measure which would prohibit mail­
order sales of rifles and shotguns. 

It is just possible that the grip the gun 
lobby has held over Congress for many yea.rs 
will be broken; that one of the several bills 
of varying strength, but all better than what 
is before the President now for signature, 
will go all the way; that Senator Kennedy's 
murder, unlike his brother's, will be marked 
by some positive legislation to limit what 
Mr. Johnson has called the "insane traffic" 
in guns. 
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Public opinion, in the n:ain, is doing all 
of this. And public opinion can stm be reg­
istered by writing to Congressman John Tun­
ney, Longworth House Office Building, this 
district's representative, or to any Congress­
man or Senator, in Washington, D.C. 

[From the Amesbury (Mass.) News, June 26, 
1968) 

GUN CONTROL LAWS--A MEMORIAL 

It was heartening to learn that our con­
gressman William H. Bates had received "well 
over 100" coupons as of last week from his 
district asking for stricter gun control laws. 
We reprint it below and urge you to send 
it. 

Gun control is an attempt to reduce un­
der the fiction that they are harmless the 
free trafficking of lethal weapons through our 
society. 

Guns keep surfacing as tools of violence in 
America. 

And while violence supposedly has been 
repugnant to most Americans, it has taken 
the murder of public figures to awaken the 
people to the need for action. 

Why no one , thought about gun control 
in the face of countless gangland slaylngs 
and accidental hunting and household deaths 
is a mystery. 

Governments have long recognized that the 
proliferation of weapons poses a grave dan­
ger to the world. (Witness the recent U.S.­
U.S.S.R. agreement to halt the spread of nu­
clear weapons) . But the same analysis had 
not been made internally by many people in 
this country. 

America has paid a dear price for its in­
difference in this area. The price has been 
the loss of some of its more relevant spokes­
men for change. 

Now comes the 900,000 member National 
Rifle Association and various fish and game 
clubs in an effort to mount a massive cam­
paign against the current public outcry for 
regulated gun sales. 

They claim that gun control laws wm en­
danger their "sport" which ls "protected" by 
the U.S. Constitution. 

These groups always have had the~r strong­
est support from conservative elements in 
Congress. But the views of these Congress­
men refiect are ironic in this case. 

For those who are most agitated over the 
prospect of strong gun control are often 
the same ones who are for control of other 
aspects of our lives. They often lead the 
outcry against the portrayal of sex on tele­
vision and in the movies. And they are some 
of our most vocal prudes when it comes to 
the use of four letter words in public places 
or in books and plays. They, too, wm be seen 
opposing the study of Communism in the 
public schools as they wm be against the 
use of educational institutions for the truly 
free interplay of ideas. 

We are not saying that all members of 
the N.R.A. and the fish and game clubs who 
oppose gun control laws think in this way. 

What we are saying is that there are too 
many pepole who view the constitution se­
lectlvely-tha t is, they scream "unconsti­
tutional" only when it pleases them. 

We mean, for example, those who con­
sider the property right paramount when 
measured against the right of a man to live 
where he pleases regardless of his color. 

This selectiveness of rights-this narrow 
attitude ls not unconnected with the slay­
ing of Pres. John F. Kennedy, Martin Luther 
King, Sen. Robert F. Kennedy, Malcolm X 
and many others. 

All these men stood up against this nar­
rowness of mind-this selectiveness of rights 
that enslaves the black man today. 

They stood for a new sense of priorities 
among Americans that honors basic human 
rights. 

It ls more than a nice sounding phrase, 
therefore, to say gun control laws are a 
memorial to these men. 

[From the Newton (Mass.) Graphic, 
June 20, 1968) 

GUN CONTROL LAW 

A strong and sensible gun-control law 
which would apply to the 50 States of the 
Union should be enacted as speedily as pos­
sible by Congress. 

It is difficult to understand how any mem­
ber of Congress or of the National Rifle Asso­
ciation could offer any reasonable objection 
to the recommendations by President 
Johnson. 

The President has proposed that the mail 
order sales of rift.es, shotguns and ammuni­
tion be outlawed and that over-the-counter 
sales of long guns be limited to persons over 
21 who reside in State where the purchases 
are made. 

Those two recommendations, if enacted 
into law, would be a step in the right direc­
tion. 

Actually, they would not go far enough, 
but they would help. 

Some Congressmen and many members of 
the National Rifie Association argue that 
such actions would be too drastic. It is im­
possible for us to follow their reasoning. 
Their logic escapes us completely. 

No gun law, however strict or rigid, will 
guarantee that a President or other public 
figure wm not be assassinated in the future 
any more than will the assignment of Secret 
Servicemen to guard such public leaders. 

A deranged would-be assassin may still be 
able to figure out how to buy or steal a rifie 
or pistol. 

Professional criminals unquestionably will 
still be able to get the firearms they use in 
plying their nefarious trade. 

But even if the only thing the law ac­
complishes is to get fewer rift.es and pistols 
into the hands of law-abiding citizens, it 
should result in a sharp reduction in mur­
ders and fatal and serious accidents, the 
number of which is staggering each year. 

Worthwhile gun legislation will not be a 
swift or certain panacea for violence made 
possible by firearms. However, with proper 
enforcement, it can offer the first long stride 
toward sanity. 

The National Rifle Association comprising 
about a million members, virtually all of 
them respectable and respected citizens in 
their communities, apparently will oppose 
the enactment of even the most moderate 
gun control law. 

While a sane gun control law may incon­
venience gun and rifle collectors, the over­
whelming evidence ls that such a law is 
nedeed and that no small group, however · 
well organized, can be permitted to keep it 
off the statute books. 

[From the Decatur (Ala.) Daily, July 13, 1968) 
DISGRACE TO NATION 

A British journalist has written of us: 
"However much I may love and admire 
America, its gun laws come near to ruling it 
out of civilized society." 

They do. Our permissive tolerance of al­
most universal firearms ownership, and of 
promiscuous firearms traffic, is nothing short 
of scandalous. It has turned the public arena 
into a shooting gallery. It has helped put 
terror on the streets. 

No system of government, no c1v111zed so­
ciety, can long endure when the cream of 
its leadership keeps getting shot by crack­
pots and fanatics when some citizens re­
gard the gun as a manly means of dissent; 
when a powerful and well heeled firearms 
lobby persists in distorting the facts about 
essential gun control legislation; when 
hordes of well meaning sportsmen swallow 
these distortions without bothering to in­
form themselves; when children o! 12 can 
lug high powered rift.es into the hunting 
field, as they can in Wisconsin and else­
where; when the substantial majority of citi-
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zens who favor sane controls fail to stand 
up and be counted. 

"We make it easy for men of all shades of 
sanity to acquire whatever weapons and am­
munition they desire," Robert Kennedy de­
clared in mourning the rifle assassination of 
Dr. Martin Luther King Jr. Now Kennedy, 
like his president brother, like the civil rights 
leader, has been cut down by an assassin's 
bullets. 

From 1900 to 1966 guns were involved in 
280,000 murders, 370,000 suicides and 145,000 
accidental deaths in the United States. Total: 
795,000 victims of bullets since the turn of 
the century, or almost twice the battle dead 
in all of our wars since the Spanish-Ameri­
can War. 

In 1962 there were 29 people murdered by 
gunfire in Great Britain, 20 in France, 9 in 
Belgium, 6 in Denmark, 5 in Sweden. United 
States total that same year: 4,954. 

Nobody really knows how many firearms 
there are in the United States because con­
trols are minimal. Estimates range from 50 
million to 200 million. In Japan, by contrast, 
fewer than 100 citizens in a population of 
100 million have licenses permitting them to 
possess handguns. 

[From the La Grange (Ill.) Surburban Life, 
June 20, 1968] 

A PRIVILEGE, NOT A RIGHT 

Why all the hue and cry about a strong 
gun registration law by the National Rifle 
Association? 

It should be the main force in favor of 
stringent regulations concerning the regis­
tration of firearms. And yet it carrieS on with 
mistaken fervor that rights of some sort are 
being infringed when rifles and other hand 
weapons are required to be registered. 

In the first place the ownership of guns is 
a privilege, not a right. It is no different in 
principle than the privilege of driving an 
automobile. 

It is a 13orry state of affairs in this country 
when anyone can walk into almost any sport­
ing goods store or other outlet and purchase 
a weapon with little or no question by the 
seller as to what the gun is to be used for or 
to the reason for the purchase. 

Guns and other weapon!> are available to 
anyone, regardless of character, who has the 
price to pay for them. They can even be pur­
chased by mail. 

There's no argument here against the 
sportsman who purchases a gun for hunting 
purposeS. And the proposed laws will not out­
law the possession of guns by hunters, tar­
getshooters or those engaged in other sport­
ing events. 

We don't believe, as we've stated before, 
that gunl3 should be kept around the home 
in firing posttions, but this doesn't mean 
that we're against the possession of firearms 
by those who would use them legally. 

We agree with the rifie association that 
regi~tration of guns will not stop someone of 
nefarious character from buying, stealing or 
even constructing weapons themselves. 

Laws regulating firearms will not stop kill­
ing or holdups, any more than traffic laws 
can stop all speeding by motorists. But the 
laws do have a deterring effect by virtue of 
the restrictions they bring. 

In England, for example, where even the 
policeman on the beat is unarmed, there is 
far less murder and armed robbery, largely 
because of laws requiring firearms to be reg­
istered. One of the main British charges 
against the suspect in the Martin Luther 
King assassination is that the man was 
carrying a weapon which was not registered. 

The days when it was almost a necessity 
for a man in this country to carry a rifle or 
sidearm to protect himself are long past. 
We are basically a non gunbearing society. 

We don't think that most people are naive 
enough to believe that a federal law will 
stop violence or killing. But there must be 
some deterrent. 

And let's stop all thil3 nonsense about the 
rights of citizens being trampled on because 
they must register ownership of a weapon. 

There is no right to carry a gun. If a per­
son desires ownership he should be willing to 
accept the rE!Sponsibilities that go along with 
gun ownership. 

In our opinion, the proposed federal law 
is not strong enough. 

[From the Bethesda (Md.) Maryland 
Monitor, June 20, 1968) 

GUN CONTROL 

For the life of us we can't understand why 
members of the National Rifle Association 
oppose a gun law that is meaningful. And we 
can't understand our representatives who 
are charged with the duty of enacting legis­
lation which wil~ protect life and limb of 
citizens. Why do so many of them seem 
brainwashed by NRA spokesmen? 

We sincerely invite any local representative 
of the National Rifle Association to spell out 
precise reasons why this seemingly powerful 
organization opposes intell1gent gun con­
trol. Perhaps, there are good and valid rea­
sons. We haven't the foggiest idea what they 
could be, but we're willing to listen to both 
sides of any question. 

[From the Highland Falls, (N.Y.) News of 
the Highlands, June 20, 1968] 

GUN CONTROLS 

A favorite saying with the anti-gun-law 
people is: "Guns don't kill people-people 
kill people". This is a neat play on words 
and ideas. However, if you were to take away 
guns from people, it's doubtful that you'd 
have as many homicides as this nation does 
today. 

For one thing, it's highly doubtful that a 
man without a gun would have the oppor­
tunity to commit long-range murder, such 
as the assassins of President Kennedy and 
Dr. Martin Luther King. And it's doubtful 
that the murderer of Sen. Kennedy would 
have had the opportunity to use a knife or 
a. club in the recent circumstances in 
California. 

It's also doubtful that there'd be as many 
armed bank robberies, rapes or assaults if 
the weapons were taken away from the 
criminals. Can you see a bandit entering a 
bank full of people with a knife and saying 
"Stick 'em up"? 

As a nation, we register our ca.rs, our dogs, 
our businesses, our births, our deaths, our 
marriages, and infinitum. The idea is not to 
take away protection from anybody, but to 
make sure everyone is protected by law. 

Speaking of thi:>se anti-gun-law adherents, 
it's time you put a more realistic twist to 
your saying-for example: "Guns don't kill 
people-people with guns k111 people". That 
would be a little more accurate. 

[From the Lewiston (Maine) Journal, June 
12, 1968] 

VALUE OF GUN CONTROL 

The heated exchanges of the present day 
relative to the value, or lack of same, of a 
strong gun control law are changing few 
minds. 

One either feels strongly that a gun con­
trol law is worthwhile and necessary, or that 
it is useless, and an unnecessary restriction 
on the rights of gun owners, including hunt­
ers. 

Obviously, the person who feels that a 
strong gun control law would prevent a 
warped mind from planning, then carrying 
out, the assassination of a President or Presi­
dential candidate is wrong. 

No legislation which man can devise can 
keep a. gun out of the hands of a determined 
killer. 

What a gun control law might be able to 
do is to prevent killings on the order of those 
which are done in a. moment of uncontrolla­
ble anger, stress, or panic. The person who is 

suddenly, unexpectedly, given cause to hate, 
or thinks such cause to hate and kill has been 
thrust upon him, may reach for a. gun if he 
has one, and use it without thinking. 

If he had no gun, he could not reach for 
one. 

Obviously, he might still, and probably 
would, carry out an assault with fists or knife, 
or whatever other tool might be at hand, but 
a successful defense is far more likely in these 
circumstances, in comparison to the situa­
tion where a gun is available for lethal, 
lightning-like use. 

It is here, and in registration of weapons, 
that a gun control law might pay tremendous 
dividends. Many congressmen agree, and more 
should. 

[From the Portsmouth (N.H.) Herald, 
June 24, 1968] 

THEIR OWN BRAND OF HYSTERIA 

The "guns-for-everybody" proponent.II. 
while denouncing gun-control agitation born 
of "hysteria," are trying to create some 
hysteria of their own by warning against at­
tempts to "disarm" the American people. 

This is what would happen, they claim, if 
Congress dared to enter into legislation re­
quiring the registration of firearms. They also 
say that present efforts in this direction are 
aimed at "punishing the weapon instead of 
the offender." 

And in a further part of their campaign 
to frighten the country out of its current 
mood favoring sensible restraining laws, the 
gun lovers are raising the flag of despair by 
arguing that "criminals wm get guns, any­
how, so what's the sense of regulating the 
sale of them?" 

Anybody who considers these protestations 
in a thoughtful way should be able to per­
ceive the falsity of them without difficulty. 
Therefore it would seem apparent that the 
advocates of unlimited freedom with guns 
aren't even trying to direct their appeal to 
thoughtful people, but instead are preying 
on the fears and imagination of non-thinkers. 

What other motivation would guide ac­
tivity behind the obivously trump~d-up 
charge that confiscation of guns is an in­
evitable follow-up to any uniform gun regis­
tration law enacted at the federal level? 

The gun advocates know very well that 
there ls not the slightest bit of sentiment for 
taking guns out of the hands of hunters, 
target shooters or other sportsmen. Neither 
is there any desire or intention to prevent 
anybody else from obtaining or owning guns 
if such persons are equal to the responsi­
b111ty. 

The claim, then, that a movement is under 
way to "disarm" the populace is patently 
phony, but it is the kind of fakery which can 
be cleverly manipulated to rob well-meaning 
people of their reason. That, in fact, is the 
very purpose of the ruse which the gun lobby 
is now busily perpetrating. 

As for the alleged futillty of gun controls, 
would we want to abolish the laws against 
illegal traffic in drugs because these haven't 
proved completely successful? 

The absurdity of the gun lobby's position 
reveals itself on every count, including the 
one about devising punitive laws which af­
fect the gun and not the gunman. That, too, 
is pure nonsense. 

[From the Portsmouth (N.H.) Herald, June 
14, 1968] 

WHAT "RIGHT TO BEAR ARMS"? 

"We see Americans behaving like children, 
parroting nonsense, accepting unproved 
theory as fact and reacting as the German 
people did in the 1930's as the Goebbels 
propaganda mill drilled lies into their sub­
consciousness and dictated their every move­
ment. 

"We are witnessing the strange and maso­
chistic spectacle of tens of thousands of 
normally proud and level-headed Americans 
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begging the federal government to take from 
them by force one of their basic rights, the 
right to keep and bear arms." 

This wild statement was made in Wash­
ington on Wednesday by Harold W. Glassen, 
president of the National Rifle Association. It 
was not only insulting to every American who 
is concerned about violence in the nation, 
but it was-in typical NRA fashion-highly 
inaccurate besides. 

When Mr. Glassen talks about the "right 
to keep and bear arms," he is bringing up a 
wholly bogus issue. No such right exists for 
the individual citizen. The serious legal 
scholar who thinks so is a rare bird indeed. 

The Second Amendment of the Constitu­
tion, which Mr. Glassen quoted only in part, 
reads as follows: 

"A well regulated m111tia being necessary to 
the security of a free State, the right of the 
people to keep and bear arms shall not be 
infringed." 

Over and over again the U.S. Supreme 
Court has interpreted thif? to mean that it 
is the people's right to ·maintain a state 
militia; that the Constitution does not give 
everybOdy the right to keep guns at home 
and carry them about. 

In a 1939 case, "U.S. vs. Miller,'' for in­
stance, it was argued that Miller, who had 
been convicted of carrying a sawed-otY shot­
gun across state lines in violation of the 
National Firearms Act, was protected by the 
Second Amendment. The court upheld the 
conviction unanimously. 

"In the absence of any evidence tending 
to show that possession or use of a 'shotgun 
having a barrel of less than 18 inches in 
length' at this time has some reasonable rela­
tionship to the preservation or efficiency of 
a well regulated militia," said the decision, 
"we cannot say that the Second Amendment 
guarantees the right to keep and bear such 
an instrument." 

The Supreme Court has never thrown out 
a firearms control law on the grounds that it 
violated the Second Amendment. If the Sec­
ond Amendment meant what Mr. Glassen 
says it does, we would not have our present 
scanty Federal firearms laws. 

Mr. Glassen would do better by heeding 
the temper of those tens of thousands of 
citizens who want good gun laws rather than 
invoking the specter of fascism and talking 
about a "right" that is not written. 

(From the Rutland (Vt.) Herald, June 21, 
1968] 

GUN CoNTROL CHANGES 

Protests against gun control legislation 
published in the nation's newspapers are 
likely to have much in common whether 
they appear in Vermont or New Mexico. Some 
of them might almost have been written by 
the same person judging from the similarity 
of the arguments. 

Many of the letters wlll include the phrase 
"Guns don't kill-people do." 

There will be an implication that laws 
requiring gun registration are intended to 
disarm law abiding citizens while the law 
breaker maintains an arsenal. 

It isn't clear why one should be expected 
to believe that a gun license requirement 
would eliminate gun ownership by the law 
abiding when licensing doesn't prevent own­
ership of dogs or bicycles. 

Nor is it clear why we should refrain from 
making the effort to keep guns out of the 
hands of law breakers and the mentally 
unstable. 

These arguments, implications and fears 
in the field of gun control legislation have 
largely been inspired by the National Rifte 
Association whose anti-gun control lobbying 
is generally considered to be a model of 
effectiveness. 

There have been some recent indications 
of change in public opinion and in Con­
~ess on this issue--changes that may have 
started even before the assassinations of 

Dr. Martin Luther King and Sen. Robert 
Kennedy. 

One of the signs of change was the state­
ment of the state's largest gun dealer this 
week urging tighter controls of gun owner­
ship. It is difficult to imagine this position 
being taken on the gun issue as recently as 
a year ago. 

In the face of change, perhaps the NRA 
may have to reassess its position or at least 
think up some new slogans. 

(From the Lewiston (Pa.) Sentinel, June 
28, 1968] 

ACTION ON GUN CONTROL 

Since recent polls have shown that about 
85 per cent of the people favor strict gun 
controls, President Johnson's proposal is 
certain to meet with widespread approval. 

The President's plan calls for national 
registration of all firearms. It calls for licens­
ing of every person before he is entrusted 
with a gun. 

Congress has already approved a ban on the 
mail-order sales of pistols and revolvers and 
a similar ban on the mail-order sale of rifles 
and shotguns seems certain of passage. 

None of these laws wm take a gun away 
from any responsible or law-abiding person. 

For many years we have had registration 
of automobiles, of automobile drivers, of 
dogs, and of boats. In addition a license is a 
requirement for marriage. None of these are 
considered curbs to our freedom. And neither 
will gun registration. 

Good police departments, the Regular 
Army and State and National Guard units 
provide protection. We need no bands of 
gun-carrying radicals either from the right 
or left wings of the country defending us. 

President Johnson's figures showed that 
7,700 murders were committed in this coun­
try last year with guns and guns were em­
ployed in 71,000 robberies and 55,000 
assaults. 

The people of this nation, aroused by the 
senseless and wanton killing of public men 
and the slaughter by demented snipers, de­
mand quick and courageous action by Con­
gress on President Johnson's proposal. 

[From the Great Falls (Mont.) Tribune, 
June 23, 1968] 

TIME FOR SouND THINKING ABOUT GUN 
CONTROL LEGISLATION 

There's great misunderstanding in Mon­
tana about the gun control provision in the 
crime blll President Johnson signed W ednes­
day and about gun legislation being consid­
ered in Congress. 

The crime law includes a section forbidding 
mail order sales of pistols. 

That law does not prohibit purchase or 
possession of pistols. It simply makes pur­
chase more difficult for criminals, deranged 
persons and children by requiring that these 
deadly weapons be sold only by licensed 
dealers in the state where the purchaser re­
sides, rather than by mall-order and only 
after careful iden tiflca tion of the purchaser 
in conformity with local laws. 

The gun law does not interfere with any 
legitimate interest or activity of law-abiding 
citizens. Gun collectors, target shooters, 
householders or storekeepers desiring pistols 
for their own protection can continue to buy 
as many as they please. 

Bllls being considered in Congress call for 
a ban on mail-order sales of shotguns and 
rifles and tightening of controls on sale o! 
ammunition. 

Members of Congress are being swamped by 
letters and wires regarding gun legislation. 

Sen. Mike Mansfield said he has never seen 
such an outpouring of opinion from Montana 
or the country at large on a single issue. He 
said he is being blistered for favoring gun 
controls--with letters running three to one 
against controls. · 

"The controls will not deprive the people 

of the right to own guns," Mansfield said. 
"But if they bring a reduction in deaths due 
to guns, it's a small price to pay." 

Mansfield pointed out FBI Director J. Edgar 
Hoover wants tighter controls on guns as does 
Quinn Tamm, former Butte resident who is 
director of the International Association of 
Chiefs of Police. 

Hoover has said "easy accessibility of fire­
arms is a significant factor in murders com­
mitted in the U.S. today." He maintains that 
an available weapon enhances the possibility 
of "impulse" killings, particularly in family 
disputes. 

The Gallup and Harris polls report that 
three-quarters of all Americans favor stricter 
gun control laws. 

Pressure groups are trying to use emotion­
alism and fear tactics to rally hunters to fight 
gun legislation. 

This is a time for sound thinking. Sane 
legislation that would control the sale of guns 
and ammunition wm not interfere with the 
rights of Montana hunters. Such laws cer­
tainly may save many lives in the indus­
trialized states-and in hunting states such 
as Montana, too. 

(From the Rutland (Vt.) Herald, June 27, 
1968) 

COST OF PROCRASTINATION 

When a controversial subject like the pro­
prosals for gun controls gets started many 
rational debaters seem to abandon moderate 
ground in favor of strong pro and con po­
sitions that invite a further escalation of the 
debate. Unyielding principles appear to out­
weigh rational compromise on both sides. 
This tendency is particularly unfortunate 
since it drowns out thoughtful arguments 
that might in the cool of a quieter moment 
lead to sensible agreements acceptable to 
most if not all interested parties. 

The crash program approach to changes 
is an inevitable result of procrastination. 
Adequate gun controls of some sort have been 
needed for generations and for generations 
successfully resisted by traditions and lob­
byists. What ls now happening in gun con­
trols closely parallels what is happening in 
legislation aimed at correcting human in­
justices which have been overlooked for gen­
erations. 

The highly articulate opposition to gun 
controls is evidence that a great majority of 
gun owners are law-abiding citizens jealous 
of their rights and privileges, and many of 
them loyal members of the National Rifle 
Association whose patriotism is not in ques­
tion. 

The extreme additional gun control pro­
posals outlined Monday by President Johnson 
call not only for the licensing of gun own­
ers but for the registration of all weapons. 
Many sportsmen, including Herald column­
ist Milford K. Smith, may reluctantly accept 
the idea of licensing owners, but balk at the 
idea. of registering each firearm, including 
perhaps those in collections of antiques as 
well as mOdern sporting hand and long guns. 

To us it seems the licensing of registra­
tion of gun owners should in modern times 
have been required just as routinely as the 
licensing of drivers and registration of motor 
vehicles. The lingering inconsistencies in 
state motor vehicle regulations soon will be 
eliminated by federal safety standards. 

Why a gun owner who willingly obtains 
a license to hunt should object to obtaining 
a license to possess a firearm, we cannot un­
derstand, any more than we can see how such 
licensing or registration represents confisca­
tion or even the threat of confiscation, so 
long as the person is qualified and the 
weapon legal in the first place. 

The voluntary "surrender" of weapons now 
going on in many parts of the country is 
probably just as much due to personal de­
sire to be rid of them as to any sense ot 
moral compulsion. 

Many hasty things are being said and done 
about guns at the moment simply because 
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they were not done with deliberation over 
the years. How, we ask (along with the writer 
of a letter on this page) can a person who 
believes a driver should be licensed, believe 
a gun owner shouldn't be? 

[From the Parsons (Kans.) Sun, June 19, 
1968) 

DEAF EARS 
"The right of sportsmen in the United 

States to obtain, own and use firearms is in 
the greatest jeopardy in the history of our 
country." 

That sweeping, unqualified statement 
comes from the president of the National 
Rifle Assn., in a letter urging its nearly 900,-
000 members to write Congress on a massive 
scale. 

"The rights of sportsmen, hobbyists, hunt­
ers and all other law-abiding citizens would 
be in no way jeopardized by the legislation 
proposed by the administration or the bills 
pending in the Senate. 

"These bills would merely d·eny firearms 
to juveniles and criminals." 

That statement comes from a member of 
the United States Senate, Joseph D. Tydings 
of Maryland. 

You can make your choice as to who's right 
and who's wrong. 

The Senate by its recent actions prefers 
the Tydings view, including an increasing 
number of members previously opposed in 
whole or in part to gun control legislation. 

Misrepresentation carries the seeds of its 
undoing, and this is happening to the Na­
tional Rifle Assn. It has issued so much hys­
terical propaganda in recent years against 
even the mildest of control legislation that 
continued distortion is beginning to fall 
upon deaf congressional ears. 

Even major gun manufacturers have seen 
fit to disassociate themselves from the NRA's 
untenable position, by announcing their sup­
port of pending legislation. This development 
can prove the biggest blow of all to a lobby 
which has practiced all manner of irrespon­
sibility for all too long. 

[From the Lewiston (Maine) Sun, June . 
27, 1968) 

REGISTERING ALL GUNS 
The President's call for legislation to re­

quire the registration of all guns by their 
owners has blown up a veritable hurricane 
in Washington. And, as usual, spokesmen for 
the National Rifle Assn. prominently are 
identified with the opposition. 

Yet, the registration of firearms is no more 
an infringement on individual rights, nor of 
constitutional guarantees, than the registra­
tion of automobiles. In fact, there is a close 
comparison between the two: Both are a 
menace to the public when in the wrong 
hands. 

The registration of guns is for the protec­
tion of the general public. It need not become 
a revenue measure. While no amount of en­
forcement of any law fully can prevent trag­
edies such as the assassination of the Ken­
nedy brothers and Dr. King, proper gun 
control legislation can make such violent acts 
more difficult to accomplish. 

Certainly a gun restriction law, effectively 
administered, can curb the sniping which 
has accompanied the rioting in the cities, 
and help to keep down the amount of vio­
lence throughout the country. 

President Johnson has taken a courageous 
stand in this controversial matte.r in which 
the opponents tend to wrap themselves in 
the American flag and claim they are de­
f ending the Constitution. The fact of the 
matter is that the public welfare requires 
legislation such as proposed by the Presi­
dent in order to prevent the purchase or 
possession of firearms by criminals, dope ad­
dicts, alcoholics, and the men tally 111, as the 
President pointed out in his message to both 
Houses of Congress. 

Those who own guns for legitimate pur­
poses should have no more hesitation to 
register them thain they do their automo­
biles. Those who would use them for illegal 
activities deserve no special consideration. 

[From the Burlington (Iowa) Hawk-Eye, 
June 25, 1968) 

AMMUNITION APPROACH 
In all the talk about controlling guns, a 

simple technique to restrict their use seems 
to have been ignored. 

Gun registry is useful and just as valid 
as automobile registry. It will have obvious 
advantages in law enforcement and crimi­
nal detection. 

For the next step, it is logical to borrow 
from the Germans. Control the ammunition. 

A German friend reports that in_ his na­
tive land one may buy all the guns he wants, 
of any shape or size. What he can't buy is 
ammunition for these weapons. 

When he wants to shoot, he must state 
the purpose of getting ammunition, which 
is then counted out to him and registered. 
If he get.s six bullets this year, he must 
account for use of those six bullets in apply­
ing for the next ammunition purchase. 

The controls extend to the "makings" of 
home-made ammunition, and to the ammu­
nition manufacturers. 

In the. United States, such a system obvi­
ously would lead to some bootlegging and 
smuggling of ammunition. But this would 
be far easier to control than, say, liquor 
violations for the simple reason the vast 
majority of Americans would not only abide 
by the law but support it. Regardless of the 
violations, the system should sharply reduce 
crimes of violence and passion committed 
with guns. 

More controls are coming, just as more 
safety regulations for cars. Why not now? 

[From the Keokuk (Iowa) Gate City, 
June 24, 1968) 

THE TIME Is Now 
If ever there was a time for passage of an 

effective gun-control law, it is now! 
Congress rushed passage of the so-called 

Safe Streets and Crime Control Bill, an ac­
tion spurred by the tragedy in Los Angeles. 
But that bill mocks the tragedy because some 
of its amendments mock justice. 

The bill does have a gun-control provi­
sion, but the controls ~re weak in that they 
merely forbid mail order sales of handguns. 

What is needed is a separate gun-control 
bill which would require registration of all 
firearms. 

Would a law requiring registration of all 
firearms interfere with the citizen's so-called 
"right to bear arms?" Without getting into 
the argument about what . that "constitu­
tional right" means, we submit that such a 
law would not interfere. 

We have yet to hear anyone suggest that 
laws requiring registration of motor vehicles 
infringe on the "right" to possess automo­
biles. So why not nationwide registration of 
firearms? 

Any adult without a record of criminal 
violence or mental illness would still have 
the "r'ight" to possess as many handguns, 
rifles and shotguns as he desired and could 
afford. He could have them, but we would 
be required to register them. 

Such a law not only would aid the police 
in solving crimes in which firearms were 
used, it also would deter people with crimi­
nal records from having firearms in their 
possession. 

If there was a gun law, the possession of 
firearms by such people would invite arrest 
and imprisonment whether or not any crime 
other than possession of an unregistered 
weapon were involved. 

So, rather than take away anyone's right, 
a gun registration law applying to all types 

of firearms would give us more protection. 
It could even save your life! 

[From the Greenville (S.C.) Piedmont, 
June 19, 1968) 

SENSE AND GUN CONTROL 
Gun control legislation is another one of 

those subjects it seems impossible to discuss 
dispassionately. 

To some, loose gun control laws are solely 
responsible for, and stiff gun control laws 
are the only cure for, the problem of violence 
in America. 

To others, restrictions over the purchase 
and ownership of guns is the first step toward 
disarming the American citizenry, which is 
the last step before the take-over of America 
by "them." 

There would seem to be a middle position. 
There would seem to be a solution some­

where between the absolutely free and unfet­
tered sale of dangerous weapons and the con­
fiscation of all that exist in the country. 
There would seem to be enough collective 
wisdom among the 535 members of Congress 
to write a law which would protect the rights 
of law-abiding sportsmen and gun buffs while 
making it more difficult for those who should 
not have guns to obtain guns. 

Let it be granted immediately that laws 
mean little to the law-breaker. The man who 
needs a gun for an evil purpose will find a 
gun. But this no more argues against put­
ting controls on guns than the high incidence 
of burglaries argues against putting locks 
on doors. 

It is time to cease the weary refrain that 
"guns don't kill people; people kill people." 
Neither do automobiles kill people. Should 
we then do away with all controls over the 
ownership and operation of motor vehicles? 

Forget the criminal. The fact is, guns may 
indeed kill people. 

At least one psychological study has shown 
that, in tense emotional situations, such as 
an argument, the mere presence or acces­
sibility of a weapon like a gun heightens ag­
gressive feelings. The trigger, in a very real 
way, pulls the finger. 

It is this which is perhaps the strongest 
argument for gun control legislation. 

If a man under the influence of anger 
could not run down to the store and buy 
a gun at once, if he had to fill out an affidavit 
or go through a waiting period of a few 
days, lives might be saved. 

If a mental defective or an underage 
youth could not send for a rifle through the 
man, lives might be saved. 

If a panicky homeowner had to go through 
a little red tape before buying a gun to de­
fend his house against "them," lives might 
be saved. 

Even if only one life could be saved be­
cause someone who might have bought a 
gun didn't bother because he didn't care to 
go through the legal rigamarole, and thereby 
an accident that might have happened didn't 
happen, surely the sportsmen of America 
would be willing to put up with one more 
annoying inconvenience in this crowded 
world where no one's "rights" extend very 
far any more without bumping up against 
somebody else's. 

[From the Warrenton (N.C.) Warren Record, 
June 20, 1968) 

Too EASY To AcQumE GuNs 
Simply send your money through the ma.11. 

Whoever you are, you'll receive a deadly 
weapon by return post. That Congress allows 
this situation to continue ls inconceivable. 
Yet it does. 

Snipers in the recent New Jersey riots were 
apparently armed with mail-order guns. New 
Jersey's strict gun-control law counted for 
little when weapons were readily obtainable 
from sources out.side the state. Police report 
that four out of five guns confiscated in 
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Newark in recent years came from outside 
New Jersey. 

Attorney General Ramsey Clark recently 
testified that half of some 2 million firearms 
purchased in the United States last year were 
sold by mail-order houses, that "among the 
purchasers were known dangerous criminals, 
mental defectives, angry spouses, habitual 
drunkards, children and drug addicts." He 
complained that "the issue has been debated 
beyond reason" and asked, "When will we 
act?" 

Public support for action is at hand. A 
Gallup Poll showed that the public overwhel­
mingly supports stricter gun laws. 

The NRA speaks for the rural West where, 
as Sen. Frank Church (D) of Idaho put it: 
"Guns come close to the feeling of sover­
eignty itself among our people. This is an 
issue that cuts right to the bone." But in the 
urban East (and urban West) reasonable leg­
islation to regulate interstate traffic in guns 
is one essential weapon in the war against 
crime and violence. 

What then is preventing action? The gun 
lobby-notably the National Rifle Association 
(NRA) which has, by the way, never polled 
its own membership on the issue. The NRA 
misuses the 2d Amendment to the Constitu­
tion in its efforts to block constructive ac­
tion. Proposed legislation will not infringe 
the right of the people to keep and bear arms. 
But it will regulate this right, as other rights 
have been regulated, in the interest of the 
public safety and welfare. 

For four years the gun lobby has had Con­
gress so well covered that it has been afraid 
to make a move. With increasing public sup­
port of sticter gun laws and growing evidence 
of the urgent need to act, perhaps Congress 
will at last dare to make its move. 

[From the Melbourne (Fla.) Times, 
June 16, 1968) 

IT'S OWNERSHIP (NOT GUN) WE NEED 
To CONTROL 

Gun control legislation is one of the sub­
jects it is impossible to ignore and also is 
one which can not be treated dispassionately. 

One faction considers lack of gun control 
... or lax enforcement of present legisla­
tion . . . solely responsible for violence in 
America. 

The assassinations of John F. Kennedy, 
Robert F. Kennedy and various leaders in the 
civil rights movement caused emotional de­
mands for curbs on gun sales. This is the 
type fire which dies down quickly. 

Any law written in the heat of emotion 
or in the face of emotional demands is not 
a reflecting responsible consideration. 

As opposed to the faction demanding tight 
gun controls there is a massive lobby against 
it, supposedly speaking for sportsmen and 
gun buffs but perhaps more accurately speak­
ing for (and controlled by) the manufac­
turers and NRA, a national group sports­
men. 

They'll vow that registering guns paves 
the way for easy confisoa ti on and this in turn 
could lead to having America taken over by 
"them." 

Any law written to provide token but 
without enough teeth to provide accurate 
law enforcement is not a law which reflects 
responsible consideration, either. 

Isn't there enough wisdom and honest 
representation in the halls of the U.S. Con­
gress for our 535 elected officials there to 
come up with legislation which would pro­
tect the rights of the lawabiding but yet 
make it more difficult for the undesirable 
and undeserving to obtain guns? 

If the criminal prototype is bent on drug 
addiction, consumption of alcoholic bever­
ages or murder he would steal as soon as 
he'd push a needle, pop a cork or pull a 
trigger. 

Law means little to the man intent on 
breaking the law. 

But confiscation of all firearms would 

create a police state composed of defenseless 
citizens. 

Firearms mean much to the gun collector, 
target shooter, and sportsmen. 

Both groups must be considered. 
And the difficulty is going to arise from 

the arguments on personal rights. · 
However, Americans are becoming increas­

ingly aware that no man's civil rights can 
be extended very far until they bump full tilt 
into the rights of another. 

If the NRA, the manufacturers and the 
gun buffs are in earnest about wanting guns 
controlled sufficiently to avoid full confisca­
tion, why don't they help draw up ... and 
enforce ... equitable gun legislation? 

Why not register every gun? We register 
cars ... and demand that ownership of a 
car also indicate responsibility for restitution 
for damages caused. 

Why not demand that adults apply to a 
Commission to purchase a gun and obtain 
an operator's license, renewable at a nominal 
fee ... say one dollar ... per year. Crim­
inal offenses occurring between renewal 
dates could be documented and punished 
as citations, suspensions and or revocations. 

What about that would nurt a real 
sportsman? 

Very few of them appear in criminal court 
as defendants charged with murder, it is 
claimed. But the hunter with the most 
trophies in town hasn't the right to kill 
human beings with a high powered rifle just 
because he is an able woodsman. 

Frankly we are amazed at the verbiage 
in this battle of the factions over gun 
controls. 

This nation may find it difficult at this late 
date to control guns. 

What should be controlled is people. 
Laws, if enforced, are enough to control­

or intimidate-the offenders. 
Why not include on job application forms 

the questions: Have you ever been charged 
with a felony? Acquitted? Sentenced? Do you 
own a gun(s)? Registered? Where? When? 

If aliens, incompetents, registered felons or 
registered members of subversive organiza­
tions could not in turn register ownership of 
guns how much of the problem would be 
solved? 

If a man retained liability of gun registra­
tion how ,apt would he be to lend it to a man 
who couldn't buy one in his own name? Not 
many auto owners lend their cars to people 
who have had driving privileges rescinded. 
But if this happened and an accident oc­
curred the car's owner would carry responsi­
bility. Even the homeowner who permits an­
other to assume his mortgage payments does 
still have full financial responsib111ty if the 
buyer defaults on payments. 

If we do nothing more than assign respon­
sibility of each and every gun we can find 
now and absolutely each and every one sold 
hereafter, we will have done one thing: made 
the public acutely aware that guns are not 
toys and must be treated with the same re­
spect we assign to automobiles, mortgages, 
notes which are co-signed, drugs available 
only on prescription-alcohol sold only after 
questionable age ls established by proper 
identification, etc. 

There's no argument to the claim we all 
have the right to defend our property and 
loved ones. A registered gun can be used in 
self defense just as efficiently as an unregis­
tered one. The Constitutional provision 
wouldn't be violated by registering the gun. 
When the Constitution was written perhaps 
the founding fathers could not foresee that 
massive law enforcement agencies would not 

' only come into being but would need full 
public support if the public were to be pro­
tected. At that time there was no one to de­
fend property except the occupant. Now he 
pays taxes to get help in that direction. 

And the man who wants to help keep us 
in guns would do well to help get them all 
registered. 

What's to be lost? Certainly not lives-and 
that's what it's all about. 

[From the Lansdale (Pa.) North Penn 
Reporter, June 28, 1968) 

WHAT PRICE GUNSMOKE 

Apart from the Vietnam war and taxes, 
no subject commands more attention from 
the people right now than that of gun con­
trol. Shall we be truly civilized and sternly 
regulate the firearms traffic or give way 
cravenly to those who would have us believe 
that primitive instincts are best? Alas, the 
reasoning of the gun partisans becomes in­
creasingly hard to grasp. 

One of the highest pitched arguments for 
a hands-off policy concerning the sale and 
possession of guns is that we need household 
arsenals for personal protection. In general, 
these arguments are specious, ignoring or 
glossing over the fact that among all the 
gun deaths the country over, in any given 
week or month, very few of the victims are 
thwarted wrongdoers brought down by a man 
or woman protecting the family hearth. 

On this aspect of the subject we are pleased 
to yield the floor to a woman who is no 
stranger to danger, who is just as concerned 
as the next person about the rising crime 
rate across the land, the mounting risks of 
modern life and the obligation of every 
American to take all sensible precautions for 
his own safety. 

"Since only a smattering of people in any 
community has any real sk111 in handling 
shooting weapons," she says, "guns in the 
house are more hazard than help, and when 
children are in the home the guns are a con­
stant source of worry. 

"In all that I have read about the so-called 
sacred right of the average man-and woman, 
too, naturally-to bear arms, one point is 
overlooked: Unless you keep a rifle with you 
as a soldier does, or wear a holster complete 
with pistol, how do you get your hands on 
a gun in time to do any good with it? Most 
guns in today's homes are in closets the 
attic, a den, or the basement. Are we t~ an­
swer every knock on the door, every sound of 
the chimes, with gun at the ready? Are we 
to drive by night with a gun as handy as a 
flash Ugh t, even more so? 

"In home or automobile a good, reliable 
dog is much better than a gun. For years 
we had two boxers, and they were as effec­
tive as a heavy weapons platoon. That was 
proved several times. A dog provides the 
added advantage of smell1ng out trouble be­
fore a human being can, and giving time­
ly warning. Night after night, for many 
years, I traveled late, often in lonely places, 
and with a hefty dog or two in the car I 
felt quite safe. It was the same when I was 
alone at home, although the nearest neigh­
bor was the equivalent of a city block and 
more away." 

We also swear by the loyalty, courage and 
determination of the protective breeds of 
dogs, having had a good deal of experience 
with them in both war and peace. 

How foolish can the gun lobbyists get? 
What's all the fuss about registering gun­
owners and giving them ID cards? 

"It's an insult to every law-abiding citi­
zen," wailed a batch of gun zealots the other 
day, with echoes from certain congressmen 
panting to stay in office. 

Balderdash, piffle and poppycock. 
Registration and identification, in one 

form or another, are required for the opera­
tion of an automobile or a motorcycle, for 
fishing and hunting, for ownership of boats, 
dogs and bicycles, for voting, for military 
service, for social security, for health insur­
ance plans. You must have a card to swim in 
a community pool, to borrow a library book, 
to get credit in most places. 

It is absurd to argue that registering pos­
session of a deadly weapon is more degrading 
than those other forms of certification that 
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are accepted practice in a sprawling and 
complex society. 

[From the Goleta (Calif.) Gazette Citizen, 
June 13, 1968] 

PROTECTING THE RIGHT To LIVE 

Just after research had begun on the third 
and final installment of our series of articles 
on the sale and possession of guns, we learned 
of the shooting-and agonizing death-of 
Senator Kennedy. One initial reaction was to 
drop the third story. There seemed little 
more to be said. 

Yet as public debate picks up on the issue 
of guns it becomes increasingly clear that the 
point is not going to be made easily. We 
believe the American people can no longer 
afford the luxury of insisting on an archaic 
right to bear arms. 

It is doubtlessly true that prohibitions on 
the sales and possession of firearms cannot 
make impossible searing tragedies like last 
week's, nor act as a final curb on generalized 
violence in the cities-which does not pri­
marily rely on firearms in the first place. 

Of course death by gunfire is a symptom 
and it is the cause we must ultimately con­
trol. And certainly there are hunters and 
sport shooters who will never employ their 
weapons in any other way and therefore 
should not be denied the right to follow 
their hobbies. 

All this does not mean we should abandon 
attempts to end the circulation of guns. Be­
cause after all is said in defense of guns by 
enthusiasts, it remains too easy to kill peo­
ple. 

It is said that people have the right to pro­
tect their property and lives and that guns 
give them the best chance of doing this. But 
is a frightened housewife armed, with a .22 
caliber revolver really the ultimate deter­
rent to real or imagined threats of violence? 

Does a downtown businessman, perhaps 
overly sensitized to stories of looting, have 
the right to administer "instant justice" 
in the form of capital punishment, especially 
when it is merchandise and not lives which 
are taken by the rioter? The law says he does 
not have that right. 

Hunters and target shooters need not feel 
threatened by drastic gun restrictions. They 
might only be required to check their guns 
with, for instance, the forestry service after 
completing their trip to be locked up until 
the next excursion for game hunting. 

Target shooters could continue to enjoy 
that sport by using public ranges where they 
could rent guns to use. If they have special 
guns they enjoy, there could be ways to 
purchase them and fac111ties for storage at 
the range. 

The sincere lobbyist need not be too 
alarmed by the prospects of far-going gun 
restrictions. These people have not been the 
problem anyway and would not be too severe-
1y restricted by legislation of the type sug­
gested above. 

As one person we interviewed put it, the 
problem lies in the purchase of guns by peo­
J>le who, before the last three years or so, 
have not had any interest in them. 

For we are now seeing that guns are be­
·coming an everyday possession in the hands 
of a great mass of our population. Some­
-thing so specialized in purpose, so sophisti­
cated in terms of handling and training and 
;SO very deadly should not gain the status 
of a common tool. 

Even more disturbing, and a difficult point 
-to make, is the tendency of arms to fulfill 
-the very dangers they are meant to prevent; 
the loss of life. 

As more guns are ·purchased, incidents in­
-valving shooting will increase. And as those 
'incidents increase, more people will feel com­
-pelled to arm themselves in self-defense. 

In the United States last year, over 5,000 
:murders by guns, were committed while in 

Great Britain, where guns are prohibited, 
there were just 30; in Belgium, just 12. 

If in fact, the only meaningful solution to 
public violence is to eliminate the cause for 
discontent and hate, we are nevertheless 
under the obligation to take immediate steps, 
no matter that they do not reach the root 
causes. 

The right to "life, liberty and the pursuit 
of happiness" is the right we must be con­
cerned with protecting; guns are a form of 
coercion and a means of taking away human 
life. 

When something so secondary as the 
"right" to bear arms begins to threaten the 
existence of public and private citizens we 
must begin to talk sense. 

-R.M.D. 

[From the Brighton-Pittsford Post, 
June 20, 1968) 

To THOSE WHO OPPOSE REGISTRATION OF 
GUNS 

Why do you oppose gun control legislation? 
For the past week we have been talking 

with people who oppose gun legislation. After 
one has pressed through all the superficial, 
false reasons, the answer is very clear: 

The reason is fear. 
Effective gun control legislation doesn't 

mean you can't have guns. It merely means 
that you would have to register your gun, 
and report its sale or transfer. 

This might be a slight inconvenience, but 
it's hardly a real problem. 

Why then do you oppose gun control legis­
lation? 

Because basically you are afraid that 
somehow, some day American democracy 
may collapse, and you fear a repressive gov­
ernment would take away the arms with 
which you might oppose it. 

But stop and think a minute. 
Has it ever occurred to you that the pres­

ent free traffic in firearms is giving vicious 
anti-democratic elements exactly the weap­
ons they need to try to bring the govern­
ment down? 

Did you ever consider it might be more 
efficient to try to save democracy while it 
still exists rather than to put your faith in 
the slim hope that a dictatorship could be 
overthrown by people who had hidden rifles 
in their attics? Do you think you and the 
neighbors on your street pack much military 
wallop? Could you stand up against tanks 
and rockets and planes? 

For remember that today's America is not 
the America of 1775, nor is it Vietnam. Can 
you live on rice, or draw water from a nearby 
stream? 

No. I think you'll agree that it's a much 
better idea to save a still-existing democracy 
than to try to revive a dead one. 

Then why in the name of common sense 
do you support a firearms anarchy that is 
putting weapons in the hands of people 
whose admitted goal is to wreck American 
society? 

Sniping, riots, assassinations, lynchings­
is that what you like and support in today's 
America? With gun registration, you can keep 
your gun, but the criminal and lawless ele­
ment would find it a great deal more difficult 
to carry on their wars against society. 

No, the thing to do is to overcome your 
fears, and recognize that your interests and 
those of your family will best be served, 
indeed can only be served in a stable, law­
abiding society. 

Recognize that your understandable, but 
not well thought our fears are being exploited 
by perhaps the most conscienceless commer­
cial lobby ever to operate in the United 
States. 

Recognize that the sportsman or the man 
:who wants household protection against 
burglars won't be affected in the least by gun 
registration. 

See that everything you wish for yourself 
and your children can be brought down in 
a nation that puts ultimate faith in firearms, 
rather than the rule of law. 

See that the connection you have made 
between firearms, freedom and the American 
way is simply a mistake, a mistake laden 
with danger for our society. 

Have faith in America and American de­
mocracy. Let's not open the way to anarchy 
by accepting the half-baked idea that a lot 
of unregistered firearms are an effective 
means of preserving democracy. 

FIREARMS LAW PREFERENCES 

Mr. DODD. Mr. President, I ask that 
at the conclusion of my remarks a tabu­
lation of the firearms law preferences of 
the residents of Minneapolis, Minn., be 
printed in the RECORD. 

The tabulation is the result of a de­
tailed study conducted by Congressman 
DoNALD M. FRASER and represents · the 
opinions of some 16,000 residents of that 
city. 

I am happy to report that the findings 
of the study agreed almost uniformly 
with the findings of other readings of 
public opinion taken nationally and lo­
cally over a period of some 15 years. 

The people of the city of Minneapolis 
are very much in tune with the rest of 
America in their agreement on the need 
for sensible, effective laws to disarm the 
criminal and others who are a threat to 
the community. 

The findings show that 6 out of 10 
see Congress as the most effective vehicle 
for adopting firearms laws; 8 out of 10 
want some form of firearms registration; 
and 6 out 10 want licensing. 

The study is more detailed and in each 
case the finding is consistent with the 
preferences of most Americans on fire­
arms laws. 

There being no objection, the tabula­
tion was ordered to be printed in the 
RECORD, as follows: 

Fraser questionnaire results 
(In percent) 

1. Do you favor stronger gun laws? 
Yes --------------------------------- 72 
No ---------~------------------------ 25 
Undecided --------------------------- 3 

2. Generally, which firearms should require 
stricter regulation? 
Pistols and revolvers------------------ 37 
Rifles and shotguns ------------------ 4 
All treated the same__________________ 59 

3. Which should enact stronger gun laws? 
State legislature_____________________ 34 
U.S. Congress_________________________ 61 

City -------------------------------- 19 
4. What kinds of gun should a new law 

require to be registered? 
Pistols and revolvers__________________ 18 
Rifles and shotguns___________________ 4 

Both -------------------------------- 58 Neither ___________________________ _;_ 20 

5. Should a new law require a gun owner 
to be licensed? 
Yes --------------------------------- 63 
No ---------------------------------- 32 
'Undecided --------------------------- 5 

6. What should disqualify a person from 
obtaining a gun license? 
Alcoholism -------------------------- 72 
Mental illness or incompetence________ 81 
Narcotics addiction___________________ 77 
Being under 21----------------------- 31 
Being under 18----------------------- 45 
Being an alien_______________________ 36 
Convicted of felony___________________ 72 
Convicted of misdemeanor involving 

intent to injure another____________ 46 
Other ------------------------------- 9 
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7. If a state gun law meets Federal stand­

ards, should a person with a state license 
have to get a Federal license too? 

While attempting to strike this balance, 
I think it is important to remember that 
the millions of Americans who own and 

Yes -------------------------------­
No ---------------------------------

27 legally use guns are, of course, a part of 
65 the same public which requires protec-

Undecided ------------------------- 8 tion from illegal users. The debate over 
this measure is not, and never was, a 
contest between people who use guns for 
sport or self-protection and people who 

8. Should the Federal Government operate 
a central gun registry for the entire United 
States for law enforcement purposes? 

Yes -------------------------------­
No ---------------------------------
undecided -------------------------

47 would deprive them of such use. This leg-
41 isla ti on will be enacted in behalf of all 
12 our citizens. It should win the approval 

of all who have been deeply concerned by 
the mounting evidence, which would con-9. If you favor a gun law, what do you 

believe it, would accomplish? vince any reasonable man, that the un-
59 restrained traffic in fiirearms has contrib-
47 uted to the high and increasing rate of 
56 crimes of violence. 

Reduce the use of guns in crimes __ 
Reduce accidental shootings _______ _ 
Reduce the danger of violence in the 

streets ---------------------------­
Other ------------------------------

22 The evidence is overwhelming that it 

10. If you oppose new gun laws, is it 
because--

is simply too easy, absurdly easy, for any 
individual to get his hands on a gun. 

Existing laws are adequate if properly 
enforced ------------------------­

The proposed laws would infringe on 

Under present law any person can open a 
catalog choose the weapon he wants to 

22 own, and send away for it. The legisla-
the constitutional right to bear 
arms ---------------------------- 22 

20 

tion now before the Senate would end 
that practice, and that is the heart of 
the legislation. I suppori. this bill be­
cause it is a necessary step to control the 
unlawful use and possession of firearms, 

Licensing and registration would be 
unduly expensive and inconvenient_ 

New laws would be a first step toward 
an outright ban on gun ownership __ 

Other ------------------------------
25 control that cannot be accomplished by 
11 the individual States acting alone. 

11. Should minors be permitted to carry 
a gun when accompanied by a parent or 
guardian with a license, and to obtain a 
license after completing a state-certified 
course in handling hunting firearms (simi­
lar to driver education)? 

It is an unfortunate fact in the con­
duct of public affairs, and in debate over 
public issues, that very often an issue can 
become clouded and confused and the 
public become misinformed about the 
facts concerning proposed legislation. I 

Yes -------------------------------­
No ---------------------------------

72 think that this has happened to some 
19 extent during consideration of the gun 

Undecided --------------------------

. The PRESIDING OFFICER. Do Sen­
ators yield back their time? 

9 control bill. Fears have arisen in spite 
of the facts. The fear has arisen that any 
gun control measure will lead to confis­
cation or at least significantly interfere 
with the sportsman, the hunter, or the 
citizen who owns a gun for the protection 
of his family or property. This is simply 
not true, yet this unfounded notion con­
tinues to intrude into the debate and 
holds sway in some constituencies. I am 
confident that these fears will be proved 
groundless by experience when this legis­
lati·on becomes law. But in the meantime, 
before those citizens in our constituencies 
who have opposed gun control learn 
what the actual effects of this legislation 
are and learn that it is to their benefit, 
it is our duty, as responsible public of­
ficials, to see that this necessary step to 
regulate the interstate traffic in firearms 
is taken. 

Mr. MOSS. Mr. President, I yield back 
the remainder of my time. 

Mr. DODD. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 

Mr. LAUSCHE. Mr. President, a par­
liamentary inquiry. 

The PRESIDING OFFICER. The Sen­
ator will state it. 

Mr. LAUSCHE. We are voting on the 
amendment of the Senator from Utah, is 
that correct? 

The PRESIDING OFFICER. The Sen­
ator is correct. 

Mr. LAUSCHR A yea vote will be in 
favor of creating the joint committee, 
and a vote of nay will be against creat­
ing it, as a part of this bill. Is that cor­
rect? 

The PRESIDING OFFICER. That is 
correct. The question is on agreeing to 
the amendment of the Senator from 
Utah. [Putting the question.] 

The nays appear to have it. 
Mr. MOSS. Mr. President, I ask for a 

division. 
On a division, the amendment was re­

jected. 
Mr. McINTYRE. Mr. President, the 

heart of the problem which the Congress 
faces in its effort to enact firearms legis­
lation is how to balance the interests of 
legitimate sportsmen and other citizens 
who need and use firearms with the pub­
lic interest which requires a measure of 
safety to prevent illegal use of firearms. 

The passage of S. 3633 is a modest step 
indeed in the regulation of the use of 
firearms. The job of providing methods 
whereby people who are incompetent to 
own a firearm are efiectively prevented 
from doing so has been left to the States. 
But this is a job that must be done and 
I am hopeful that the action we take 
here today will encourage and stimulate 
State governments to pass the laws at 
the local level which will see to it that 
the job is done. It is unacceptable and 
we cannot afford to be so cavalier tOward 
the present situation which allows any 
crook, any drug addict, any alcoholic, 
any person in a flt of passion to buy a 
gun without any control from the com­
munity in which that person lives. 

Mr. President, bringing about the 
much discussed condition of -law and 
order in this Nation will only be possible 

if the citizens of this country, acting 
through their local, State, and Federal 
governments act responsibly toward the 
realities of an urban society. One such 
responsible act is passage of the Senate 
bill on gun control. It is legislation that 
deserves the approval of the U.S. Senate, 
the Congress, and the American people. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed for 
a third reading and was read the third 
time. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 1483, H.R. 17735. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. A bill (H.R. 
17735) to amend title 18, United States 
Code, to provide for better control of 
the interstate traffic in firearms. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BYRD of Virginia. Mr. President, 
I ask for the yeas and nays on final 
passage. 

The yeas and nays were ordered. 
Mr. MANSFIELD. I move to strike all 

after the enacting clause of H.R. 17735 
and to insert in lieu thereof the language 
of S. 3633, as amended. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the motion of the 
Senator from Montana. 

The motion was agreed to. 
The PRESIDING OFFICER. The ques­

tion is on agreeing to the amendment in 
the nature of a substitute. 

The amendment was agreed to. 
The PRESIDING OFFICER. The ques­

tion is on the engrossment of the amend­
ment and third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

LEGISLATIVE PROGRAM 
Mr. MANSFIELD. Mr. President, may 

I have 1 minute under the bill? 
The PRESIDING OFFICER. The Sen­

ator from Montana is recognized. 
Mr. MANSFIELD. Mr. President, for 

the information of the Senate, in addi­
tion to the schedule which was gi"!en 
when the distinguished minority leader 
asked the question earlier this afternoon, 
it is anticipated that following Thursday, 
we might take up the merchant marine 
subsidies, Calendar No. 1413, H.R. 17524, 
and Calendar No. 1467, S. 927, a bill to 
amend the Interstate Commerce Act. 
These are all probabilities. It is also 
anticipated that we might take up 
Calendar No. 1489, H.R. 18786, an act to 
amend the Central Intelligence Agency 
Retirement Act of 1964; Calendar No. 
1521, H.R. 1340, the Blue Ridge Park­
way bill; and Calendar No. 1551, S. 3406, 
the Alaskan lands bill. 

It is hoped that it will be possible that 
the Defense appropriations bill will be 
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out in time so that it can be taken up 
on Monday. 

If there is no objection on the part of 
the Senate to that request, that is what 
we will do. And that will be followed by 
the Fortas nomination. 

GUN CONTROL ACT OF 1968 
The Senate resumed the consideration 

of the bill <S. 3633) to amend title 18, 
United States Code, to provide for better 
control of the interstate traffic in fire­
arms. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques­
tion, the yeas and nays have been or­
dered, and the clerk will call the roll. 

The bill clerk proceeded to call the roll. 
Mr. MANSFIELD <when his name was 

called). On this vote I have a pair with 
the distinguished senior Senator from 
Oregon [Mr. MORSEL If he were present 
and voting, he would vote "nay." If I 
were permitted to vote, I would vote 
"yea." I therefore withhold my vote. 

The bill clerk resumed and concluded 
the call of the roll. 

Mr. BYRD of West Virginia. I an­
nounce that the Senator from Alaska 
[Mr. GRUENING], is absent on official 
business. 

I also announce that the Senator from 
Alaska [Mr. BARTLETT], the Senator from 
Arkansas [Mr. FULBRIGHT], the Senator 
from Missouri [Mr. LONG], the Senator 
from Louisiana [Mr. LoNGJ, the Senator 
from Minnesota [Mr. McCARTHY], the 
Senator from South Dakota [Mr. Mc­
GOVERN], the Senator from Oklahoma 
[Mr. MoNRONEYJ, the Senator from Ore­
gon [Mr. MoRsEJ, and the Senator from 
Maine [Mr. MUSKIE], are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Arkansas 
[Mr. FULBRIGHT], and the Senator from 
Alaska [Mr. GRUENING], would each vote 
"nay." 

Mr. KUCHEL. I announce that the 
Senator from Utah [Mr. BENNETT], and 
the Senator from Maine [Mrs. SMITH] 
are necessarily absent. 

If present and voting, the Senator from 
Utah [Mr. BENNETT] would vote "nay." 

Also, if present and voting, the Senator 
from Maine [Mrs. SMITHJ would vote 
"yea." 

The result was announced-yeas 70, 
nays 17, as follows : 

Aiken 
Allott 
Anderson 
Baker 
Bayh 
Boggs 
Brewster 
Brooke 
Byrd, Va. 
Byrd, W. Va. 
Cannon 
Carlson 
Case 
Clark 
Cooper 
Cotton 
Curtis 
Dirksen 
Dodd 
Dominick 
Ervin 
Fong 
Goodell 
Gore 

[No. 284 Leg.] 

YEAS-70 
Griffin 
Hansen 
Harris 
Hart 
Hartke 
Hatfield 
Hickenlooper 
Hill 
Holland 
Hruska 
Inouye 
Jackson 
Javits 
Jordan, N.C. 
Jordan, Ida.ho 
Kennedy 
Kuchel 
Lausche 
Magnuson 
Mcintyre 
Miller 
Mondale 
Montoya 
Morton 

Murphy 
Nelson 
Pa.store 
Pearson 
Pell 
Percy 
Prouty 
Proxmire 
Randolph 
Ribicotf 
Scott 
Smathers 
Sparkman 
Spong 
Symington 
Talmadge 
Tower 
Tydings 
W11liams, N.J. 
W11liams, Del. 
Yarborough 
Young, Ohio 

Bible 
Burdick 
Church 
Eastland 
Ellender 
Fannin 

NAYS-17 
Hayden 
Hollings 
McClellan 
McGee 
Metcalf 
Moss 

Mundt 
Russell 
Stennis 
Thurmond 
Young, N. Dak. 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-1 

Mansfield, for. 

NOT VOTING-12 

Bartlett 
Bennett 
Fulbright 
Gruening 

Long, Mo. 
Long, La. 
McCarthy 
McGovern 

Monroney 
Morse 
Muskie 
Smith 

So the bill <H.R. 17735) was passed. 
Mr. DODD. Mr. President, I ask unan­

imous consent that the Secretary of the 
Senate, in the engrossment of the Sen­
ate amendments to H.R. 17735, be au­
thorized to make technical and clerical 
corrections. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUSCHE. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. DODD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that Calendar No. 
1486, S. 3633, the Senate bill on the 
control of interstate traffic in firearms, 
be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, with a re­
sounding vote the Senate has declared 
itself today on the side of law enforce­
ment and prevention of gun crimes. The 
passage of this firearms control bill gives 
to law enforcement the legal tools to halt 
the secret, untrammeled :flood of fire­
arms across State and city lines in vio­
lation of State laws and local ordinances. 
It will also prevent the violation of a 
parent's rights to know what his children 
are purchasing and will curtail the viola­
tion of every citizen's right to safety of 
life and limb. 

The Senate has acknowledged the in­
creased use of firearms in an escalating 
crime rate. And it has acknowledged its 
responsibility to regulate interstate com­
merce for the benefit of the majorlty of 
this Nation's people. By admitting the 
growth of our Nation into an interde­
pendent complex, this body has shown 
itself capable of resolving, within its 
legislative limits, contemporary prob­
lems while preserving our particularly 
American traditions. This is no small ac­
complishment and should be a source of 
pride to each Member here. 

Mr. President, it was 8 years ago this 
month that I first talked about the gun 
problem with my colleagues on the Juve­
nile Delinquency Subcommittee and with 
the outstanding staff members of that 
committee. And it was a short time later, 
at the death of Senator Hennings, that 
I was assigned the chairmanship of that 
subcommittee. 

I am sure my colleagues will under­
stand that this day, after the passage of 
the firearms control bill in the Senate, is 
one that I shall not forget. 

I am deeply grateful to my colleagues 
on both sides of the aisle for their great 
help in the long struggle to bring about 

a better and more sensible gun-control 
law. 

The passage of this bill is not a parti­
san matter in any sense. It could not have 
been accomplished without the help of 
outstanding Senators on both sides of the 
aisle. 

I am deeply grateful to our majority 
leader, Senator MANSFIELD; and to Sena­
tor ROBERT BYRD and Senator RUSSELL 
LONG, as well as to Senator EVERETT 
DIRKSEN and Senator THOMAS KUCHEL, 
for their sustained interest in this prob­
lem and their help with respect to it. 

Senator ROMAN HRUSKA, of Nebraska, 
has truly made the passage of this bill 
possible. Without his diligent work, we 
never could have r.eached this hour. 
Through this association, my respecit 
for him as a man of unusual intellectual 
capability and a man of great honor has 
grown immensely. 

For the duration of subcommittee in­
vestigation, executive consideration, and 
now the floor debate, the issue of appro­
priate firearms control has been pushed 
forward and questioned thoroughly by 
our distinguished colleague from Ne­
braska. He has made this legislation bet­
ter for his scrutiny. I thank him for his 
very real and valuable service. 

Other members of the subcommittee, 
particularly Senator TYDINGS, Senator 
FONG, and Senator KENNEDY have made 
mighty efforts during the last several 
years to move this legislation onto the 
:floor for debate. They have, on the two 
occasions of firearms control debate this 
year, made outstanding contributions. I 
commend them for their hard work, their 
continued support and cooperation. 

This I must also say about all of the 
members of the subcommittee and the 
full Judiciary Committee, some of whom 
did not agree with all, or in some cases 
even any, of the aspects of this legisla­
tion, but who were always diligent and 
interested and helpful. I want to ac­
knowledge particularly the courtesy and 
help of the chairman, Senator EASTLAND. 

I shall never forget the friendship, the 
great work, the great talent, and the 
great devotion, of the members of the 
staff of the Juvenile Delinquency Sub­
committee, in particular, the Staff Di­
rector, Mr. Carl Perian, Mr. William 
Mooney, Mr. Gene Gleason, Mr. Peter 
Freivalds, Miss Anne Ketcham Miss 
Elizabet~ DePaulo, Miss Nancy 'smith, 
Mrs. Julla Frank, Mrs. Sandra Ganyon 
Miss Marguerite Brase, and Miss Mari~ 
lyn Engemann. 

They really did the hardest work, and 
I am personally grateful to them. I be­
lieve I express the sentiments of the 
Senate and of the Congress in publicly 
thanking them. 

To all who participated in this debate 
and in the work that led to it, I express 
my gratitude. Citizens of the United 
States have reason to be proud of this 
piece of legislation and to be proud of the 
men who represent them here. The Sen­
ate has enacted a strong affirmation of 
the Federal-State-local cooperation 
which makes possible safe communities, 
secure under law and confident of order. 

Mr. MANSFIELD. Mr. President, the 
vote on final passage of this measure 
speaks abundantly for the splendid job 
perf onned by the principal sponsors of 
gun legislation. Leading the way on the 
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long-gun mail-order ban, of course, was 
the Senator from Connecticut [Mr. 
Donn]. His vast knowledge of the sub­
ject, his fine presentation, his long ex­
perience with the matter did so much to 
make Senate passage a certainty. Sena­
tor Donn deserves the highest praise of 
the Senate for this success. 

The Senator from Maryland [Mr. 
TYDINGS] is similarly to be commended 
for his work on the bill and particularly 
for his strong effort to obtain registra­
tion and licensing provisions. He has 
joined the battle for effective gun legis­
lation and we are grateful. "" 

The Senator from Nebraska [Mr. 
HRUSKA] deserves our commendation for 
his splendid cooperation and his strong 
support of many features of the proposal. 
He too deserves our highest praise. 

There are a number of other Senators 
who deserve commendation. Those who 
offered their views, their amendments, 
their suggestions are to be thanked. The 
debate reached the highest traditions of 
the Senate. The advocacy displayed by 
all participants was of the highest cali­
ber. I wish to thank the Senate as a 
whole for such efficient, orderly, and out­
standing action. 

Mr. LAUSCHE. Mr. President, I wish 
to pay tribute to the Senator from Con­
necticut, the Senator from Nebraska, 
and the Senator from Maryland for the 
very complete grasp they had of the 
items contained in this bill. The pres­
entations were made without acrimony. 
They obviously intended to inform all 
Senators who are not members of the 
committee of the merits and demerits of 
the various issues as they were viewed 
by these men. 

The Senate has spent 3 days in the 
consideration of the bill. It was very 
complicated. As for myself, I can say 
with great certainty that I was fully in­
formed on each of the measures that 
came before the Senate. 

So I take off my hat to Senator Donn, 
Senator HRUSKA, and Senator TYDINGS 
for their very complete knowledge of the 
bill and the presentation they made, re­
spectively, of their views on the separate 
measures. 

ARTHUR RIKE 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro­
ceed to the consideration of Calendar No. 
1315, s. 2214. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. A bill (S. 2214) 
for the relief of Arthur Rike. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FANNIN. Mr. President, this bill, 
sponsored by Senator BURDICK, would 
confer jurisdiction upon the U.S. District 
Court for the District of North Dakota to 
hear, determine, and render judgment 
upon a claim by Arthur Rike. It would 
waive the defenses of the United States 
based on the statute of limi.tations, 
laches, or any previous proceedings in 
said district court. 

The report of the Post Office Depart-

ment on this bill to the Committee on the 
Judiciary states in part as follows: 

Our records disclose that on February 23, 
1967, Arthur Rike filed a civil tort action in 
the District Court, First Judicial District, 
Grand Forks, N. Dak., against David John 
Mersey a postal employee. The suit demanded 
damages of $37,905 for alleged injuries sus­
tained by Mr. Rike as a result of a collision 
on December 24, 1964, between Mr. Rike's 
automobile and that of Mr. Mersey, who was 
acting within the scope of his Federal em­
ployment. At the request of the assistant 
U.S. attorney the action was removed to the 
U.S. District Court for the District of North 
Dakota pursuant to 28 U.S.C. 2679(d), and 
the United States was substituted as a party 
defendant in place of Mr. Mersey. The Gov­
ernment then moved to dismiss the suit on 
the ground that plaintUI's cause of action 
was barred by the 2-year Federal statute of 
limitations, 28 U.S.C. 2401 (b). The court 
granted the Government's motion, dismissing 
the suit on November 19, 1967. 

The Department opposes enactment of S. 
2214. This bill would, in effect, nullify the 
above court proceedings and a;llow Mr. Rike 
an additional year with.in which. to bring 
suit. In the 82d Congress this committee, in 
its report on Senate Joint Resolution 23, de­
clared that i·t "would not relieve a claimant 
of a sta.turte of limitations except for 'good 
cause' shown • • •."We see no evidence of 
"good cause" in this ca.se to grant the relief 
which would be afforded by S. 2214. 

The sponsor of the bill takes exception 
to the position of the P.ost Office Depart­
ment that there was no showing of a 
"good cause" for extending the statute 
of limitations. He states: 

I feel that I must take exception to this. 
Mr. Rike was lulled into believing that the 
U.S. Government was not a party to claims 
arising out of an automobile accident in 
which he aind DaW.d John Mersy were the 
drivers. The only reason that action was not 
filed within the statute of limitations is a 
belief on the part of Mr. Rike and his ait­
torney, supported by statements made by 
representatives of the insurance company 
and the U.S. Post O:ffioe, that the Govern­
ment was not a party to this suit. In a dep­
osition taken by Mr. Rike's attorney, the 
postal inspector did not deny that he ha,d 
made such a statement. 

I firmly believe that this ls a good and 
sutfl.cient cause for the Judiciary Committee 
to favorably report S. 2214. The only thing 
this om would do is to give Arthur Rike the 
day in court which he has so far been denied. 

The statement that Mr. Rike "was 
lulled into believing the U.S. Govern­
ment was not a pavty to claims arising 
out of" this accident has been noted. 
However, a copy of the deposition of the 
postal inspector referred to by the spon­
sor of the bill has been made available by 
the Post Office Department. Its contents 
are relevant to this question. Therefore, I 
ask unanimous consent that the text of 
the deposition be printed at this point 
in the RECORD. 

There being no objection, the deposition 
was ordered to be printed in the RECORD 
as follows: 
IN THE U.S. DISTRICT COURT FOR THE NORTH­

EASTERN DISTRICT OF NORTH DAKOTA, NORTH­
EASTERN DIVISION, ARTHUR RIKE, PLAINTIFF, 
V. DAVID J. MERSY, DEFENDANT 

Deposition of Paul E. VanRossum, taken 
by and ' for the PlaintUI, pursuant to notice 
served upon the attorneys, under the Fed­
eral Rules of Civil Procedure for the United 
States District Court. District of North Da­
kota, Northeastern Division. The deposition 
was taken in the Grand Forks County Court 

House at Grand Forks, North Dakota on Mon­
day, May 8th, 1967. 

Appearances: Mr. Byron L. Edwards, On 
behalf of the Plaintiff, Mr. Timothy Davies, 
On behalf of the defendant, Mr. Richard 
V. Boulger, Assistant U.S. Attorney, On be­
half of the Government. 

STIPULATION 

It is stipulated by and between counsel for 
the parties that the notice of filing of the 
deposition is waived, that the reporter may 
transcribe his notes out of the presence of 
the said deponent, Paul E. VanRossum, that 
the signature of the said deponent to the 
transcript of his deposition is expressly 
waived, and that said deposition is to have 
the same force and effect as though signed 
by the said deponent. 

[Monday afternoon session, May 8, 1967] 
Paul E. VanRossum being by the Notary 

first duly sworn, as hereinafter certified, 
deposes and says as follows: 

DIRECT EXAMINATION 

Mr. EDWARDS. Let the record show that the 
deposition of Mr. VanRossum is taken pur­
suant to notice, under the Federal Rules of 
Civil Procedure, and that notice of filing 
of the deposition is hereby waived. 

Mr. DAVIES. That is agreeable to me. 
Mr. BOULGER. Agreeable to the Government. 

By Mr. EDWARDS: 
Q. wm you state your name please? 
A. Paul E. VanRossum. 
Q. What is your age? 
A. My age is 40. 
Q. Where do you live? 
A. 2528 Eighth Avenue North, Grand Forks, 

North Dakota. 
Q. What is your occupation? 
A. I am employed by the postoftl.ce depart­

ment as a postal inspector. 
Q. How long have you been so employed? 
A. By the postoftl.ce department?, or as an 

inspector? 
Q. Well, first by the postoftl.ce department. 
A. Since January 1948, and since around 

the first of or middle of April of 1964 as a 
postal inspector. 

Q. And you are employed at the Grand 
Forks, North Dakota posto:ffice? 

A. Well, my domicile is located in the 
Grand Forks Postoftl.ce Building. 

Q. And do you work out of some district 
or division? 

A. Division headquarters at Saint Paul. 
Minnesota. 

Q. How long have you been assigned at 
Grand Forks? 

A. I believe I arrived here on December 27 
or 28, around that period, in 1964. 

Q. And was there a postal inspector at 
Grand Forks prior to your arriving here? 

A. C. D. Ellington was here approximately 
eighteen months prior to that. The domicile 
had been vacant for about a year and a half. 

Q. Where had you worked prior to coming 
to Grand Forks? 

A. This was my first assignment as postal 
inspector. 

Q. What was the nature of your postal work 
prior to being a postal inspector? 

A. I started out as a city clerk and carrier, 
and then I went to assistant postmaster, in 
a town in Wisconsin. 

Q. After arriving at Grand Forks, did you 
have occasion to investigate an accident in­
volving David Mersy and an Arthur Rike? 

A. Yes. 
Q. When did you commence your investi­

gation of this accident? 
A. January 26 was the first day, 1965. 
Q. And what did your investigation con­

sist of at that time? 
A. Well, the actual investigation is based 

upon a memorandum submitted by the post­
master advising the inspection service of 
the accldent--when I receive the case-then 
I would make the investigation to determine 
that the employee involved in the accident 
was in his. official capacity. And I attempt 
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to obtain statements from any of the par­
ties involved or any witnesses. 

Q. To whom do you report? 
A. My report goes to division headquarters. 
Q. And that is located where? 
A. In Saint Paul, Minnesota. 
Q. And when you started this investigation 

on January 26, did you take statements from 
the parties involved at that time? 

A. I took a statement from David J. Mersy 
on May a. 1965; and also a statement from 
Thomas M. Gilmour on the 6th of May '65. 

Q. So was that the first part of your active 
investigation in this case? 

A. No, not--I wouldn't say it would be the 
first part of it. To begin with, really, when 
you're informed of an accident a month 
after it happens, you're going to have to 
go to the police department to obtain some 
of their records because you have nothing 
yourself. I talked to the police department; 
and I talked to the supervisors at the post­
office, who made an investigation of the 
accident at the time. 

Q. Did you take statements from the su­
pervisors? 

A. No, I did not. 
Q. I show you what has been marked as 

Plaintiff's Exhibit 9 and will ask you if 
you can identify this? 

A. Yes, I would say that is the statement 
that I took from David J. Mersy on May 8th 
of '65. 

Q. And this is a photocopy that you're 
examining at this time? 

A. Yes. it was. 
Q. And do you have a carbon copy of this 

statement in your files at this time? 
A. Yes, I have. 
Q. Is the photocopy which you have ex­

amined as Plaintiff's No. 9 a true and cor­
rect copy of the carbon copy that you have 
in your possession? 

A. I would say it would be, without reading 
the whole thing altogether, but it appears 
to me it would be the same. It would be an 
exact copy of my statement that I took. 

Mr. EDWARDS. At this time we will offer into 
evidence Plaintiff's Exhibit No. 9. 

Mr. BOULGER. No objection by the Govern­
ment. 

Mr. DAVIES. No objection. 
Q. (By Mr. EDWARDS) Now with reference 

to Plaintiff's Exhibit No. 9, Mr. VanRossum, 
I notice this is typewritten. Did you do the 
typing yourself? 

A. I couldn't answer that for sure. Either 
I did it, or my stenographer did it. 

Q. And then after it was typed, did you 
have Mr. Mersy read and sign this state­
ment? 

A. Yes. 
Q. And I notice this is in the form of a 

sworn statement or affidavit, is that correct? 
A. It is. 
Q. And you took the aicknowledgment? 
A. Right. 
Q . And does thi,s statement contain all 

of the information which Mr. Mersy gave to 
you relative to the facts of the accident and 
relative to his employment at the time of 
the accident? 

A. I would say it does. 
Q. Had you questioned Mr. Mersy at all 

regarding the delivery of mail that he was 
making at the time of the accident, as to 
where he had come from immediaitely prior 
thereto, and where ,.he was going, outside of 
what is in this statement? 

A. Let's see-yes, I would say I questioned 
him. And the answer he gave me, accord­
ing to the statement, he said thait, "I had 
finished delivering the items on the south 
side of the town and he was going to the 
north side, as I had some items to deliver 
there." 

Q. Did you question Mr. Mersy at all as 
to where his last stop was prior to the 
accident? 

A. I don't recall. 

Q. At any time did Mr. Mersy tell you that 
he had just been at his father-in-law's house 
on Maple Avenue? 

A. No. 
Q. Had you'uncovered that information at 

all during the course of investigation? 
A. No. 
Q. Did you personally interview Mr. Mersy 

before preparing the affidavit-statement that 
is in evidence here? 

A. Yes, I interviewed him, and he gave me 
a copy of the statement that he had either 
furnished his insurance company or your 
fl.rm, and with the information that he gave 
me and a copy of this-this is where the 
statement actually came from. In other 
words, I reviewed the-

Q. From that-
A. -I reviewed the statement that he had 

made to the insurance company, item for 
item, and then this is where this one was 
drawn from-what he said in this statement 
here (indicating Plaintiff's Exhibit No. 9). 

Q. Then, Mr. VanRossum, I will show you 
Plaintiff's Exhibit No. 10 and ask you if you 
can identify that? 

A. This would appear to be an identical 
copy of the affidavit that I tpok, or state­
ment that I took from Thomas M. Gilmour 
on the 6th day of May at Grand Forks. 

Q. And do you have a carbon copy of this 
statement in your fl.le? · 

A. Yes, I have. 
Q. And is the exhibit, which is a photo­

copy, a true and correct copy of the carbon 
which you have? 

A. I would say 1 t is. 
Q. Was this statement taken in the normal 

course of your business pursuits in connec­
tion with your employment? 

A. Yes; this was taken in the normal course 
of the investigation of an accident. 

Mr. EDWARDS. At this time we offer into 
evidence Plaintiff's Exhibit No. 10. 

Mr. DAVIES. No objection. 
Mr. BOULGER. No objection. 
Q. (By Mr. EDWARDS) Mr. VanRossum, with 

reference to Plainttif's Exhibit No. 10, was 
this affidavit-staooment taken in the same 
manner in which the previous affidavLt­
statement was taken? 

A. I think this statement was taken in my 
office. If I am not mistaken, I think that I 
typed this one out myself-I wouldn't say 
for sure-but I had Thomas Gilmour up in 
my office after school this 6th day of May, 
I think it was-unless it was in the after­
noon or Saturday or something like that-
1 am not really sure. 

Q. And in connection with your investi­
gation herewith, did you at any time make 
personal contact with Mr. Rike? 

A. I attempted to make contact wlith Mr. 
Rike through his attorney. 

Q. So you had no personal conversation 
or contact with Mr. Rike? 

A. No, I did not talk to Mr. Rik~. I don't 
believe, at all. I talked to his wife at one 
time. 

Q. Then was that conversation by tele­
phone or personally? 

A. This conversation was by telephone. 
Q. And what was the date of that con­

versation? 
A. I couldn't say. 
Q . Was it through Mrs. Rike that you 

learned that Mr. Rike had employed an at­
torney? 

A. Yes. 
Q. And did she advise you as to who the 

attorneys were? 
A. Yes. 
Q. And af1ter that you then made contact 

with the attorneys, is thait correct? 
A. Right. 
Q. And in making that contact, you made 

that with myself? 
A. Right. 
Q. And you made that contact on May 7, 

1965 at about 10:15 a.m.? 1 

A. My records show May 5th, 1965. 

Q. Do they show a time? 
A. No, they do not. 
Q. Was that a personal contact on your 

part? 
A. Yes. 
Q. At my office? 
A. Yes, it was. 
Q. And at that time it was when my of­

fice was located in the Red River National 
Bank Building at Grand Forks? 

A. Right. 
Q. And I believe you were at my office for 

a period of about 30 to 45 minutes, is that 
correct? 

A. I would say that's about the length of 
time, yes. 

Q. And at that time you made inquiry of 
me relative to the injuries sustained by ~Ir. 
Rike? 

A. Yes. Our instructions contemplate that 
we will attempt to obtain a statement from 
any person involved in an accident with a 
driver of a vehicle employed by the post office 
department, and through-we're supposed to 
get it through the attorney, if we know that 
he's represented by an attorney. 

Q. And at that time did you ask me if I had 
a statement from Mr. Rike? 

A. I believe that I asked you if you would 
obtain one for me, and you stated that there 
would be a possibility of you getting a state­
ment from Mr. Rike so that I could transmit 
it to the department. 

Q. Mr. VanRossum, isn't it correct that, 
with reference to the matter of a statement 
from Mr. Rike, that I advised you that I had 
been contacted by his insurance company 
and that--because of their being involved in 
the matter-that I did not have a statement 
from Mr. Rike, nor did I contemplate giving 
any statements relative to his version of the 
accident and his personal statement as to 
what injuries he may have sustained as a re­
sult thereof? 

A. I think you're going to have to repeat 
that one over for me. 

(Question read by the Reporter). 
A. I'm afraid I can't answer that. I can't 

remember, really. It's quite a ways back, and 
my records show that you had said that you 
would attempt to obtain a statement from 
him. 

Q. Well, isn't it correct that we also further 
discussed the matter of medical reports, as 
to the injuries sustained by Mr. Rike? 

A. That's correct. 
Q. And I believe it's correct that I advised 

you that I did not have medical reports at 
that time, but that--if and when I should 
receive them-that I had no objection to 
medical reports in connection therewith? 

A. According to my records, the medical 
bills from Doctor Helm and Doctor Gustaf­
son, at the Fargo Hospital, were not avail­
able at the time that I talked to you. 

Q. And that would be bills and also re­
ports as to--

A. I would--
Q. --to the nature and extent of the in­

juries, treatment, and any prognosis? 
A. I would imagine so, yes. 
Q. I believe I further advised you that Mr. 

Rike had been hospitalized twice in Fargo 
up to the time that you made the contact 
with me, is that correct? 

A. Yes. 
Q. And that's what your records of that 

contact so indicate? 
A. My records indicate that Mr. Rike had 

two such injuries in previous automobile 
accidents. 

Q. Well, as a result of this accident, did I 
advise you that he had been hospitalized 
twice in Fargo during the course of treat­
ment? 

A. I don't recall. I first knew of this hos­
pitalization from his wife. And I would 
imagine that, if he was hospitalized in Jan­
uary when I talked to her-I don't recall 
whether he was hospitalized in May when I 
was talking to you. 
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Q. With reference to the date on which 

you contacted roe, my daily office records 
indicate it to be May 7. Is it possible, Mr. 
Van Rossum, that May 7 is the correct date 
on your contact of my office? 

A. I would have to check my daily record 
at the office in order to find out if that was 
the correct date-which I could do. 

Q. Lt is possible, is that correct? 
A. There's a possibility, yes. 
Q. Well, at the time that you contacted roe, 

do you recall my talking to you about hav­
ing been contaoted by Mr. Mersy's insurance 
company? 

A. I don't recall. 
Q. Then you don't recall whether or not 

I had stated that Mr. Mersy's insurance com­
pany wanted medical reports as soon as I 
was able to obtain them from the doctors, 
in connection with Mr. Rike's injuries? 

A. This seems like I can remember some­
thing like that, but I wouldn't want to say 
that I definitely do recall this. 

Q. All right. Do your records as such in­
dicate anything of that nature? 

A. Repeat that question again, please. 
(The last two questions were read by the 

Reporter) 
A. My record does not show anything on 

that order. My records show that, if and 
when the medical statements are received, 
they will be forwarded along with any other 
information, as a separate report. 

Q. And at the time that you made contact 
with roe at my office, you and I had not met 
prior to that time, is that correct? 

A. That's correct. 
Q. And when you came into my office, you 

exhibited your credentials as a postal inspec­
tor and introduced yourself? 

A. That's correct. 
Q. And you further advised me as to the 

nature of your contact with me at my office, 
that being the Mersy-Rike accident? 

A. That's correct. 
Q. I believe you also inquired about the 

passenger in the Rike vehicle being-
Mr. DAVIES. Mrs. Rike-that's his mother, 

isn't it? 
Q. (By Mr. EDWARDS)-yes-being Mrs. 

Rike, the mother of the driver? 
A. Mrs. Charles Rike? 
Q. That's correct. 
A. Yes. 
Q. And you also inquired as to whether or 

not I knew if she was injured in any way 
as a result of the accident? 

A. Yes. 
Q. And I told you that I did not know for 

sure, because I was not representing her, 
but I did not think so from what I knew 
about the accident, isn't that correct? 

A. I believe that's correct. 
Q. And isn't it further correct Mr. Van 

Rossum, in making contact with me at this 
time, that you did advise that-as part of 
your investigation and in making your re­
ports-that you wanted to get information 
relative to the nature and extent of injuries 
sustained? 

A. Right. 
Q. And isn't it further correct, Mr. Van­

Rossum in mentioning to you that I had 
been contacted by Mr. Mersy's insurance 
company that I had stated that there was 
insurance on the vehicle, and I inquired of 
you as to whether or not the Government 
was involved? 

A. As to the first part-let's just repeat 
that. 

(The last question was. read by the Re­
porter.) 

A. Well, I'm not sure about what you said 
about his insurance company. But I would 
imagine that you did ask me if we were 
interested in, in the investigation o! the 
accident, because he was-as we deter­
mined-an employee of the department at 
that time. 

Q. And had you made that determination 
at the time that you talked to me? 

A. I would say-if I talked to you on May 

5th and did not take a sworn statement from 
Mr. Mersy until the 8th-the determination 
possibly could not have been made; although 
the records at the postoffice would indicate 
that he was employed at the time. 

Q. But it is possible that you had not 
made any such determination at the time 
that you talked to me, in view of the status 
of your investigation? 

A. I don't recall whether I had talked to 
Mr. Mersy prior to my talking to you. 

Q. Do you remember-in response to my 
inquiry to you, after stating that Mr. Mersy 
had insuri).nce, and I inquired about the Gov­
ernment being involved-that you replied to 
the effect that you did not know if the Gov­
ernment was involved, and further to the ef­
fect that the Government was not involved? 

A. I would say that-if I had a case bear­
ing on an accident that was reported by the 
postmaster, and division headquarters jack­
eted such case-that I would automatically 
consider that I was investigating an accident 
because the Government was involved. 

Q. But do you recall whether or not you 
made that statement to me in my office at 
that time? 

A. No, I do not recall that. 
Q. After this contact on May 7, 1965, did 

you have one additional contact with me on 
June 7, 1965? 

A. I believe I did, but my records do not 
show the date I contacted you the second 
time. I would have to again refer to my daily 
worksheet. 

Q. And was that second contact by tele­
phone? 

A. I don't recall. I thought it was a per­
sonal visit. 

Q. And it could be that it was a telephone 
conversation? 

A. It could be, yes. 
Q. And at that time you inquired if I had 

any further information on the Rike matter, 
and I advised you that I did not, that we 
had not received any further medical in­
formation, and I had no additional file in­
formation than from the time you first con­
tacted me, is that correct? 

A. I would say that I contacted you to ob­
tain any information or any statements that 
you might have received from the Rikes. And 
they aren't in here, so I would say that you 
said you didn't have any. 

Q. I believe the only other contact that we 
have had, then, Mr. VanRossum, was in the 
Fall of 1966 on a matter in my ofllce which 
concerned other postal affairs outside of this 
Rike case, isn't that correct? 

A. I believe it did have something to do 
with a member of the armed forces from the 
Grand Forks Air Force Base. 

Q. Right. And that had no contact with 
the Mersy-Rike case at all? 

A. No, it had nothing to do with the Mersy­
Rike case. 

Q. And in fact at that time we did not 
go into the Mersy-Rike case? 

A. I don't belleve we did. 
Q. And outside of that then-having be­

come acquainted with each other-the only 
other contact we have had is seeing each 
other a couple times socially and meeting on 
the street to say hello, is that correct? 

A. That's correct, and a couple of times in 
the lobby of the postofllce. 

Q. Right. And during those times we have 
not entered into discussion or conversations 
relative to the Mersy-Rike case? 

A. Not that I can recall at all. 
Mr. EDWARDS. I have no further questions. 

CROSS EXAMINATION 

By Mr. DAVIES: 
Q. Mr. VanRossum, do you recall whether 

or not Mr. Edwards asked you on what basis 
the Government might possibly be involved 
in this claim? 

A. No. I don't believe I did. I can't say that 
I could recall that. 

Q. Did you have any conversation in re­
gard to what Mr. Mersy was doing at the 
time of the accident? 

A. I would say that--if I was making the 
investigation-that I did tell Mr. Rike that 
he was employed by the postoffice-

Q. "Mr. Rike" or "Mr. Edwards"? 
A. "Mr. Edwards'', excuse me-that he was 

employed by the postomce, and that would 
be the reason that I would be making the 
investigation. 

Q. Well then is it your feeling that you 
must have mentioned this to him at some­
time during your conversation? 

A. This is my normal procedure, yes. 
Q. When you had your second contact in 

June of '65, did Mr. Edwards ask you why 
the Government (the postoffice department) 
was still involved in this claim? 

A. I don't recall whether he did or not. 
Q. Mr. Edwards has asked you about this 

statement-whether or not you said to him 
that the Government was not involved­
did you ever make such a statement to him? 

A. No, I didn't make a statement to him 
that the Government would not be involved. 
As long as I was making the investigation, 
it's automatic that they would be involved. 

Q. At any stage of the investigation, was 
there ever any indication that the Govern­
ment was not involved in this claim? 

A. Not to my knowledge, no. 
Q. In other words, any time he would have 

inquired-at the stage of the investigation­
as far as you were concerned, the Govern­
ment was still involved? 

A. I would say yes. 
Q. Did you ever discuss with Mr. Edwards 

the written statement that you had taken 
from Mr. Mersy? 

A. I don't believe so. 
Q. You never discussed this claim w1 th 

any other members of this firm, have you, 
or their investigators? 

A. I don't believe so. 
Q. And you have never discussed it with 

anybody representing Mersy's insurance com­
pany, have you? 

A. No, I don't believe so, either. 
CROSS EXAMINATION (FURTHER) 

By Mr. BOULGER: 
Q. Mr. VanRossuro, if there was a deter­

mination that the Government was not in­
volved-using the language that Mr. Edwards 
used, but interpreting that as meaning that 
Mersy was not a Government employee­
would it be your function to inform Mr. 
Edwards of that fact? 

A. No, I would inform my division head­
quarters of that fact 1n my written report. 

Q. And if Mr. Mersy were on the rolls but 
(for some reason or other) was not within 
the scope of his employment at the time 
of the accident, would it be your function to 
make that determination? 

A. Yes, it would be, and to report that 
fact also. 

Q. But would your determination be final 
and binding? 

A. I would say it would almost have to be. 
The only thing I can do in my investiga­
tion-as long as it took place, say, a month 
after the accident, say from December 24th 
to the time the Postmaster advised division 
headquarters that there was a personal­
injury accident-I would say that I talked 
to the postmaster, the assistant postmaster, 
and anyone else that possibly had anything 
to do with it, and I reviewed their accident 
records there, which were signed, and things 
like this, so I would say the determination 
was made by myself, that he was employed, 
and that would be the final determination. 

Q. Well if for some reason he was em­
ployed, but at the time of the accident was 
doing something that was not considered as 
Government work, would it be your func­
tion to report the facts or to make the 
determination? 

A. No, I would report the facts, whatever 
my investigation disclosed. 

Q. And if you made-assuming you, in 
your call upon Mr. Edwards made the state­
ment that the Government was not in-
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volved-wouldn't you in effect be going 
beyond your function? 

A. Absolutely. 
Q. Now, Mr. VanRossum, you have almost 

20 years with the postal service? 
A. That's right. 
Q. Would you detail for me the various 

positions that you have had? Are there others 
than clerk, carrier, and assistant postmas­
ter? Or did you jump from there? 

A. I went from carrier to clerk to as­
sistant postmaster to postal inspector. 

Q. And as a result of your experience in 
those capacities, are you familiar with the 
internal workings of a postoftice such as the 
size of Grand Forks? 

A. I would say that I have enough experi­
ence to know the internal workings of the 
office, yes. 

Q. What was the size of the postoftice that 
you worked in before you became an inspec­
tor? 

A. It was a first-class oftice. It isn't the 
size of Grand Forks. It's smaller than Grand 
Forks in all ways, actually, but the func­
tions of each first-class oftice-those under 
a million dollars-would be almost identical. 

Q. Now in Grand Forks, under whom does 
the special-delivery messenger work? 

A. I believe it's assigned to either the 
superintendent of mails or the assistant 
superintendent. They more or less have split 
duties down there, and they're required to 
know all phases of the operation. But I 
would imagine either one of those two would 
assign the special-delivery messenger. 

Q. And Mr. Mersy was a special-delivery 
messenger? 

A. As far as can be determined, yes. 
Q. And furthermore he was a Christmas 

temporary special-delivery messenger? 
A. As far as the records, the office records 

show, yes. 
Q. And when a special delivery messenger 

goes out-particularly during the Christmas 
season--do you know what procedure they 
use as to delivery of mail? 

A. I would say that practically at any time, 
that they are given these special deliveries 
to deliver, and it's more or less up to them 
on which route or which way they're going 
to take this. In other words, you can't just 
have somebody inside lining up these special 
deliveries and saying, "You take them this 
way." It would be practically automatic for 
him to do it himself. 

Q. Now it's different with a city carrier? 
He's confined to a specific route? 

A. Right. 
Q. Is there a provision for a special delivery 

messenger to have lunch? 
A. I would imagine there would be, the 

same as a city carrier. 
Q . And what is that provision? 
A. I might have to refresh my memory be­

cause I haven't really studied the provision 
or-if it's changed since I've left the post­
oftice that I come out of. But when a carrier 
leaves, say, in the morning at nine o'clock, 
he's out on his route and he can automatical­
ly have a half-hour for his lunch. And when 
he comes back in, it's just deducted from 
his time. 

Q. He can have that any time and any 
place he wishes? 

A. Well it's usually a set time, when he 
reaches a certain point of his route, this 
would be the time that he would take it. 
It's usually-they try to arrange it so it's 
close to his home or close to a place to eat. 
This is on a city carrier. 

Q. Well what about those who work in a 
residential area and whose home is not on 
their route? 

A. They've got what they call a "drive-out" 
agreement where they can have their car 
there, or come back to their car, or use their 
car to go home for lunch. Or if they're on a 
city mounted route, they would automatically 
take their car and drive home and drive 
back. 

Q. And what is a mounted route? 
A. It's a delivery to a rural box on the out­

skirts of town. 
Q. And does Grand Forks have mailsters? 
A. I believe they're all assigned at the air 

base. 
Q. The reason I ask is that our carrier in 

Fargo eats his lunch in his mailster. Now 
assuming in this matter that Mr. Mersy had 
just come from Mr. Gilmour's house, would 
you have pointed that out in your report? 

A. If my investigation would have dis­
closed that, yes. 

Q. Would you have drawn any conclusions 
from that? 

A. No, I don't believe I would have drawn 
a conclusion. In my conclusion I possibly 
would have said-ill my conclusion in my 
report I would have pointed this out, that 
he was not in employment at that time. But 
the investigation-according to what I have 
here--did not reveal that he was on his 
lunch break. I haven't even looked to find 
out what time the accident happened, 
again-yes-1:43 P.M., I have. 

Mr. BOULGER. Could I have that last an­
swer, please? 

(The last answer was read by the Re­
porter.) 

Q. (By Mr. BOULGER) Well then would it 
be your interpretation that-if he had had 
lunch at the Gilmour home, but was in his 
car and on the way to the north side to 
deliver additional special delivery messages­
that he had not again started employment? 

A. I don't know how they handle these 
Christmas ~ssistants but-say-if a city car­
rier has a half hour off for his lunch period 
(a specified half hour, say from 12:00 to 
12 :30), and he doesn't have to go into the 
oftice and punch out, he would be not em­
ployed at that period. But when he starts his 
route again-now, starting the special deliv­
ery route, this route could start wherever he 
left off. I mean, I would say that if he started 
going out to deliver specials again, he would 
be employed. 

Q. In other words, as soon as he left the 
Gilmour house, assuming he had been there? 

A. I would think so. 
Q. You've never been able to get a state­

ment from Mr. Hike, is that correct? 
A. That's oorreot. 
Mr. BOULGER. I have no furthei: questions. 

CROSS EXAMINATION (FURTHER) 
By Mr. DAVIES: 

Q. Mr. VanRossum, if some of Mr. Mersy's 
superiors in the Grand Forks posooftice testi­
fied that there was no set time for the lunch 
break for special delivery carriers, you 
wouldn't disagree with that, would you? 

A. No, I wouldn't. 
Q. And (if I understand you correctly) if a. 

mailman has a prescribed route to follow, 
he is considered off duty from the time he 
deviates from that route to go out for lunch, 
till the time where he goes back to where he 
left off for lunch? 

A. A city carrier has so much allotted 
lunch hour. His-with his last delivery, that's 
his breaking time for lunch. I would say that 
he's not employed until he makes, or starts, 
and picks up the mail, to the box, and goes 
again. 

Q. And (if I understand your answers to 
Mr. Boulger correctly) it would be your posi­
tion that a person, who was delivering special 
delivery and who had no prescribed route, 
would be back on duty as soon as he pointed 
himself in the direction of J;lis next delivery 
after lunch? 

A. I ~uld say that is correct. 
Mr. DAVIES. That's all I have. 

REDmECT EXAMINATION 
By Mr. EDWARDS: 

Q. Mr. VanRossum, with reference to your 
opinion here as to when a special delivery 
carrier goes back on duty, this is just merely 
YQur own personal opinion, is that correct? 

A. I would say yes, it would be my personal 

opinion, until I look it up in the manual to 
see if there's anything specific about it. 

Q. And with reference to the Federal Tort 
Claims Act, and more specifically if under 
the Federal Tort Claims Act the law of the 
state as to scope of employment applies, are 
you basing this opinion upon the laws of 
the state of North Dakota in connection with. 
the scope of employment? 

A. Repeat that again, please. 
(The last question was read by the Re­

porter) 
A. To be real truthful, I don't follow the 

question. 
Q. (By Mr. Edwards) Well in other words, 

Mr. VanRossum: In making a legal deter­
mination as to scope of employment under 
the Federal Tort Claims Act, if the law of 
the state is applied to make this determina­
tion (rather than any Federal statutes), is. 
your opinion based upon the laws of the 
state of North Dakota? 

A. I don't believe I would use the law of 
the state · of North Dakota. I would have to 
use the postal manual and any records at the 
postoffice, to determine if he was employed. 

Q. And now when we talk about "em­
ployed" and "in the scope of employment,',. 
isn't it possible that we are talking about two 
different things? 

A. I was using the term of-"scope of em­
ployment" and-my word, the "employ-· 
ment," would be the "scope of employment•,. 
in your words. 

Q. So you're using the two terms synony­
mously or interchangeably, is that correct?' 

A. Right. 
Q. And in effect you are not taking into 

consideration any of the laws of the state 
of North Dakota with reference to your opin­
ion, that you stated, about the matter of 
employment or scope of employment, isn't 
that correct? 

A. I would say that's correct. 
Mr. EDWARDS. No further questions. 

RECROSS EXAMINATION 
By Mr. DAVIES: 

Q. Just to clarify one thing for me: When 
we're talking about "scope of employment•,. 
and "employment," we are referring (are we 
not?) to a hypothetical situation, if he is 
returning from 1 unch or if he is returning 
from his lunch break? 

A. I would say the questioning in the last 
little while has been whether he was return­
ing from lunch. My investigation did not 
reveal that he was returning from lunch. 

Q. As far as your investig-ation was con­
cerned, your determination was that he was 
on his route at the time, is that true? 

A. He was in the scope of his employment 
(nods head aftirmatively). 

Mr. DAVIES. Thank you. 
RECROSS EXAMINATION (FURTHER) 
By Mr. BOULGER: 

Q. Mr. VanRossum, you know the differ­
ence between "employment" and "scope o:r 
employment", don't you? 

A. Yes. I was just using the words loosely,. 
I would say. 

Q. In other words, you're a postal em­
ployee 24 hours a day, isn't that right? 

A. Right. 
Q. But in the evening, when you're home 

watching T.V. or drinking beer, you're not 
in the scope of your employment? 

A. That's correct. 
Mr. BOULGER. I have no further questions. 
Mr. EDWARDS. No further questions. 
Mr. VanRossum, you have the right to 

read and sign your deposition after the Court 
Reporter has transcribed his notes; or you 
have the right to waive the reading and sign­
ing of your deposition. I would suggest that 
you confer with Mr. Boulger and then give 
us your ·decision with reference to same. 

The DEPONENT. Mr. Boulger? 
Mr. BouLGER. If we may go off the record 

for a minute. 
(Discussion off the record.) 
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The DEPONENT. We waive that. 
Mr. EDWARDS. That's all. 

CERTIFICATE 
STATE OF NORTH DAKOTA, 
County of Grand Forks, ss: 

I, Edward Rafel, do hereby certify that I 
am an official court reporter of the First 
Judicial District of North Dakota and was 
such at the time of the taking of the deposi­
tion of Paul E. VanRossum on May 8, 1967; 
that the witness was duly sworn by the 
Notary, Norman Mark, before testifying; that 
the foregoing is a true and correct transcript 
of my stenotype notes taken at the time of 
the deposition and contains all the testi­
mony given at said deposition; and further 
the reading and signing of said deposition 
was waived by the deponent, and further I 
am not related by blood or marriage to any 
of the parties nor am I interested directly or 
indirectly in the matter in controversy. 

EDWARD RAFEL, 
Official Court Reporter. 

Subscribed and sworn to before me this 
-- day of May, 1967. 

NORMAN E. MARK, 
Notary Public. 

My commission expires 4-7-72. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the engrossment and third read­
ing of the bill. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed, as follows: 

s. 2214 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, not­
withstanding any statute of limitations, or 
lapse of time, or bars of laches or any pro­
ceeding, heretofore had in the United States 
District Court for the District of North 
Dakota, jurisdiction is hereby conferred upon 
the United States District Court for the Dis­
trict of North Dakota to hear, deterinine, and 
render judgment upon any claim filed by 
Arthur Rike against the United States for 
compensation for personal injury, medical 
expenses, and. property damage sustained 
by him arising out of an accident which oc­
curred on December 24, 1964, allegedly as a 
result of the negligent operation of a motor 
vehicle by an employee of the United States 
while acting within the scope of his Federal 
employment. 

SEC. 2. Suit upon any such claim may be 
instituted at any time within one year after 
the date of the enactment of this Act. 
Nothing in this Act shall be construed as an 
inference of liability on the part of the Unit­
ed States. Except as otherwise provided 
herein, proceedings for the deterinination of 
such claim, and review and payment of any 
judgment or judgments thereon shall be had 
in the same manner as in the case of claims 
over which such court has jurisdiction under 
section 1346(b) of title 28, United States 
Code. 

CONVEYANCE OF LAND TO KENAI, 
ALASKA 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro­
ceed to the consideration of Calendar No. 
1556, H.R. 17609. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. A bill (H.R. 
17609) to authorize the Secretary of the 
Interior to convey to the city of Kenai, 
Alaska, interests of the United States in 
certain land. 

The PRESIDING OFFICER. Is there 

objection to the present consideration of 
the bill? 

There being no objection, the bill was 
considered, ordered to a third reading, 
read the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that Oalendar No. 
1554, S. 2752, a bill covering the same 
subject, be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

JUDGES OF THE DISTRICT OF 
COLUMBIA 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro­
ceed to the consideration of Calendar 
No. 1355, S. 2439. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. A bill (S. 2439) 
to increase the number and salaries of 
judges of the District of Columbia court 
of general sessions, the salaries of the 
judges of the District of Columbia Court. 
of Appeals, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
the 'District of Columbia, with amend­
ments, on page 2, after line 18, strike 
out: 

SEC. 4. Section ll-1701(a) (S) of the Dis­
trict of Columbia Code is amended-

( 1) by inserting in the first sentence im­
mediately after the phrase "such retired 
judge" the following: "who retires upon the 
expiration of his term"; and 

(2) by inserting immediately at the end 
of the first sentence thereof the following 
new sentence: "Any judge retiring prior to 
the expiration of the term for which he was 
appointed shall be permitted to render such 
service for not more than one hundred and 
twenty days per year." 

And in lieu thereof, insert: 
SEC. 4. The first sentence of the second 

paragraph of section 2 of the District of Co-
1 umbia Revenue Act of 1937, as amended 
(D.C. Code, sec. 47-2402), is amended by 
striking out "$23,500" and inserting in lieu 
thereof "$27,500." 

And on page 3, after line 8, insert a. new 
section, as follows: 

SEC. 5. Section 11-1502(a) of the District 
of Columbia Code is amended by striking out 
"two" and inserting in lieu thereof "four". 

So as to make the bill read: 
s. 2439 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
section ll-902(a) of the District of Colum­
bia Code ls amended by striking out "twenty" 
and inserting in lieu thereof "twenty-five". 

(b} Section ll-902(d) of the District of 
Columbia Code is amended by striking out 
"$24,000" and inserting in lieu thereof 
"$28,000", and by striking out "$23,500" and 
inserting in lieu thereof "$27,500". 

SEc. 2. Subchapter II of chapter 9 of title 
11 of the District of Columbia Code is 
amended-

( 1) by adding at the end thereof the fol­
lowing new section: 
"§ 11-936. Attorney advisers; compensation. 

"The District of Columbia Court of Gen­
eral Sessions may appoint and remove at­
torney advisers equal to the number of 

judges authorized to serve on such court, and 
shall fix their compensation in accordance 
with the provisions of chapter 51 and sub­
chapter III of chapter 53 of title 5, United 
States Code, relating to classification and 
General S<:hedule pay rates."; and 

(2) by adding at the end of the analysis 
of such subchapter the following new item: 
"11-936. Attorney advisers; compensation." 

SEC. 3. Section 11-702(d) of the District of 
Columbia Code ls amended by striking out 
"$25,000" and inserting in lieu thereof "$29,-
000", and by striking out "$24,500" and in­
serting in lieu thereof "$28,500". 

"SEC. 4. The first sentence of the second 
paragraph of section 2 of the District of 
Columbia Revenue Act of 1937, as amended 
(D.C. Code, sec. 47-2402), is amended by 
striking out '$23,500' and inserting in lieu 
thereof '$27,500'." 

SEC. 5. Section 11-1502(a) of the District 
of Columbia Code ls amended by striking 
out "two" and inserting in lieu thereof 
"four". 

Mr. BIBLE. Mr. President, the first pur­
pose of S. 2439 i·s to authorize the ex­
pansion of the District of Columbia court 
of general sessions from 20 associate 
judges to 25 associate judges and the 
juvenile court of the Distriot of Colum­
bia from two to four associate judges. 

The bill's second purpose is to in­
crease the annual salaries of the judges 
of the local courts in the District by $4,-
000. Associate judges of the District of 
Columbia Court of Appeals would be 
raised from $24,500 per year to $28,500. 
The salary of the chief judge of that 
court would be increased from $25,000 to 
$29,000. Associate judges on the District 
of Columbia Tax Court would be raised 
from $23,500 to $27,500, and the chief 
judges from $24,000 to $28,000. 

The five additional general sessions 
court judges, the two new juvenile court 
judges, and the improved judicial salaries 
recommended by the District Committee 
in S. 2439 are vitally needed to speed up 
the administration of justice, to help im­
prove the quality of justice administered 
in the District of Columbia courts, and to 
provide ·the present judges a long overdue 
increase in salary. 

Concerning the proposed salary in­
creases, I want to point out that the com­
pensation of the judges covered by this 
legislation has not been changed since 
1964. 

During the same time period, the aver­
age pay of classified civil service em­
ployees in the Federal and District of 
Columbia governments has risen almost 
25 percent. 

The $23,500 now received by these 
judges is substantially less than the $30,-
239 now paid to GS-18 employees in the 
classified civil service. It is also less than 
the salary range of $26,264 to $29,764 now 
paid to GS-17 employees. It is even less 
than the salaries paid many GS-16 em­
ployees whose rate ranges from $22,835 
to $28,923. 

The record before the committee shows 
that some 50 District of Columbia em­
ployees now receive salaries above those 
paid to our judges in the court of general 
sessions. 

According to a survey conducted by a 
committee of the Judicial Council for the 
District of Columbia Circuit, judicial sal­
aries in comparable courts in the other 
large urban centers across the country 
range from $25,000 to $37,000. 
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The $27,500 for trial judges and the 
$28,500 for appellate judges proposed by 
S. 2439 is well within the median of the 
salaries paid to judges on comparable 
courts elsewhere. 

Mr. President, I think there can be 
no serious doubt that the proPosed 
salary adjustments are needed at this 
time. This step is needed to produce 
better salary comparability between our 
judges and their counterparts in the 
classified civil service. And, what is more 
important, these improved salaries are 
essential if we are to attract experienced, 
well-qualified lawyers to service on the 
local courts of the District of Columbia. 

The President's Commission on Crime 
in the District of Columbia recom­
mended substantial increases in the 
salaries of our general sessions court 
judges. The Committee on the Adminis­
tration of Justice of the Judicial Council 
also recommends the present increase as 
necessary to make service on the general 
sessions bench more attractive, and to 
give the judges of that court a status 
commensurate with their responsibil­
ities. 

Mr. President, turning to the matter 
of additional judges for the trial courts 
of the Nation's Capital, I want to say 
that however important salaries may 
be-and, as I have said, they are highly 
important-I think the need for addi­
tional judges is critical. 

I think it serves little purpose to com­
plain about and enact laws to combat 
crime here in Washington, if the Con­
gress does not provide an adequate 
number of trial judges. 

I have said before, and I say again, 
that if the criminal law is to deter crime, 
justice must be administered not only 
fairly but swiftly. 

We must provide sufficient judges. The 
backlog of criminal cases in the court 
of general sessions must be eliminated. 
The delays between arraignment and 
trial must be drastically reduced. 

And if justice is to be done across the 
board, the present intolerable backlog 
of civil cases must also be eliminated. 

The District of Columbia court of 
general sessions handles 97 percent of 
all criminal and civil litigation in the 
District of Columbia. During the last full 
fiscal year, the court disposed of almost 
12 percent more criminal jury cases 
than during the previous fiscal year. 

Nonetheless, despite the court's best 
efforts, the criminal backlog increased. 
As of June 30, 1968, there were 2,031 
criminal jury cases awaiting trial in the 
District of Columbia court of general ses­
sions. 

Despite a concerted effort by the court 
to reduce its calendar of pending crimi­
nal cases, they have not been able to keep 
pace with the rise in new prosecutions. 

Also, the court's effort to make inroads 
into its backlog of criminal cases has 
been possible only at the expense of the 
court's civil calendar. On June 30, 1968, 
there were 5,365 civil jury cases pending 
in the court. It now takes some 2 years 
after joinder of issue before the average 
civil jury case in the court of general 
sessions can be brought to trial. 

I submit that this kind of. delay is in­
tolerable, and may well result in a denial 
of Justice in some cases. 

Turning to the juvenile court, Mr. Pres­
ident, the situation is, if anything, even 
more urgent. 

I dare say we are all agreed that in 
the case of juvenile offenders it is ex­
tremely important that they be brought 
before a judge as promptly as possible. 
Otherwise, the deterrent and rehabili­
tative effects of our system of justice 
may be lost on the child. This is par­
ticularly important in the case of a 
youngster's first brush with the law. 

The unconscionable facts are that as of 
June 30, 1968, the District of Columbia 
juvenile court had a backlog of 994 cases 
awaiting arraignment or initial hearing. 
Four hundred twenty-two of these were 
youngsters awaiting their first hearing in 
court. 

The present backlog is such that after 
a child is apprehended, if he is in the 
community, he must wait for 3 months 
before appearing before a judge. Those 
children who demand jury trials-242 
as of June 30-are not having their trials 
scheduled for over 1 year. Such a delay 
is unconscionable. Especially when deal­
ing with children, it is important that 
court action take place while the events 
are fresh in the child's memory. If the 
present rate of trials were to continue, 
it would take about 2 ¥2 years to dispose 
of the jury trials now pending, and the 
demand for jury trials is multiplying. 

During the last few years, required 
procedures in juvenile cases have been 
changed by the Supreme Court and other 
appellate courts. In juvenile cases where 
there is a possibility of oommitment, 
there is a right to counsel and a right 
to a hearing in accordance with due 
process. The right not to be required to 
incriminate oneself has been held by the 
Supreme Court to apply in juvenile pro­
ceedings, and with this have come all 
the problems of admissibility of evi- . 
dence. Obviously, the increased proce­
dural requirements and presence of 
lawyers have greatly expanded the time 
necessary to deal with each case. 

Justice cannot be done in a vacuum. It 
takes judges to administer it, to assure 
it, and to protect it. To insist on changes 
in procedure and not to provide enough 
judges t.o admin1ster it is fruitless ges­
turing. 

The juvenile court does not deal ex­
clusively with juveniles. This court has 
a large measure of adult jurisdiction, 
principally in the areas of paternity and 
criminal nonsupport. In cases dealing 
with abandoned or battered children and 
cases involving mental illneS.s, the court 
must act speedily. It is clear that the 
juvenile court is urgently in need of the 
two additional judges that this bill pro­
vides. 

Mr. President, the public justifiably 
demands order and obedience to law; 
and, with equal justification, individual 
defendants expect justice under law. 
The courts of the District of Co•lumbia 
cannot fulfill their pro~er role in the 
fight for order and justice unless ade­
quate judicial manpower is made avail­
able to dispose of litigation swiftly and 
fairly. 

If the court of general sessions had 
the five additional judges, and the ju­
venile court the two new judges provided 
by the amended bill, each court would 

be better able to make deeper inroads on 
their backlogs of cases, and bring their 
calendars to a current basis. 

Both justice and effective law enforce­
ment in the Nation's Capital require that 
this be done, and added judicial man­
power is needed to do the job. 

Mr. President, improved judicial sal­
aries and added judicial manpower for 
District of Columbia courts have the 
strong support of the District of Colum­
bia government, the Department of Jus­
tice, the Judicial Council of the District 
of Oolumbia circuit, the bar associations, 
the MetroPoUtan Washington Board of 
Trade, and a broad spectrum of citizen 
groups in the District. 

I think there can be no real question­
ing of the need that exists. 

I recall that in our rePort accompany­
ing the omnibus crime bill last Decem­
ber, the District Committee pointed out: 

No matter what may be done by legisla­
tion designed to control crime, unless the 
court system in the District of Columbia can 
adequately deal With the cases which may 
be prosecuted, most of our effort will b~ 
futile. 

The additional trial judges provided 
by S. 2439 are urgently needed by the 
District of Columbia court of general 
sessions and the juvenile court. Theim­
proved judicial salaries recommended by 
the committee are also overdue and es­
sential. 

I commend the bill to the Senate for 
prompt passage. 

Mr. President, this matter has been 
cleared on both sides of the aisle. It was 
reported from the Committee on the Dis­
trict of Columbia unanimously, and I 
have every reason to believe that legisla­
tion in this very vital field will be com­
pletely enacted at this session of 
Congress. 

Mr. President, I ask unanimous con­
sent that the committee amendments be 
considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the amendments are consid­
ered and agreed to en bloc. 

The bill is open to further amendment. 
If there be no further amendment to be 
proPosed, the question is on the engross­
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

The title was amended so as to read: 
"A bill to increase the number and sal­
aries of judges of the District of Colum­
bia court of general sessions and the 
juvenile court of the District of Colum­
bia, the salaries of the District of Colum­
bia Oourt of Appeals and the District of 
Columbia Tax Court, and for other 
purposes." 

THE FACTS ON CRIME 
Mr. MOSS. Mr. President, the recent 

report on crime issued by J. Edgar 
Hoover's Federal Bureau of Investiga­
tion shows that my State of Utah was 
one of the two States in the Union where 
crime declined in 1967. Naturally, I am 
proud of the fact that while crime rose 
elsewhere in the country, we in Utah 
were able, through State and local efforts~ 
to turn our crime curve downward. 

The decrease was not great, but it was 
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significant. In 1966, the total Utah crime 
rate was 1,652 per 100,000 population. In 
1967, that rate dropped to 1,622 per 
100,000 population, well below the na­
tional average of 1,922 and far, far be­
low the nationwide high of 3,208 in 
California. 

Part of this decline was due, I am sure, 
to the crime prevention procedures and 
law-enforcement training programs de­
veloped in Utah by grants received under 
Public Law 89-197, the Law Assistance 
Enforcement Act of 1965. Since I was the 
author and sponsor of that act in the 
Senate, I am elated that its effects have 
been so exemplary in my own State. 

Utah has received five grants under 
the act, totaling $108,170. Under the di­
rection of our able Governor, Calvin L. 
Rampton, $23,583 was used for the de­
velopment of a State planning commit­
tee on criminal administration. Some 
$10,600 was utilized by the University of 
Utah for testing a filmstrip on an in-serv­
ice training program for law-enforce­
ment personnel. Weber state College 
received $15,000 for a 2-year training 
program for enforcement personnel, 
leading to a 2-year college degree. The 
sum of $30,074 went to the Utah State 
Department of Public Safety to upgrade 
the statewide training of police officers. 
And $28,931 was used by the Salt Lake 
City Police Department to organize a 
crime and delinquency prevention unit. 
The report of the specific accomplish­
ments of this latter unit is now available, 
and I ask unanimous consent that it be 
printed in the CONGRESSIONAL RECORD at 
the close of these remarks, along with 
the city ordinance establishing a human 
relations commission, which grew out 
of the crime and delinquency prevention 
project. 

The PRESIDING OFFICER (Mr. Byrd 
of West Virginia in the chair). Without 
objection, it is so ordered. 

<See exhibits 1 and 2.) 
Mr. MOSS. Mr. President, I am con­

fident that this very full discussion of 
what was done in Salt Lake City, and 
how it was done, will be helpful to other 
communities. 

It is satisfying to me to remember that 
I wholeheartedly endorsed the Salt Lake 
City Police Department application for 
this crime prevention unit and to be 
able to see, in only a short 2 years, the 
tangible results of the work Salt Lake 
City has done, as well as what has been 
done in other fields in Utah with Public 
Law 197 funds. 

Of course, we have many things going 
for us in Utah and we should be able to 
lower our crime rates. In Utah the moral 
and educational levels are generally high. 
Utah's papulation is relatively stable; our 
income spread is not great. We give our 
young people excellent training in most 
of our homes, our schools, and in our 
churches. We also set lofty standards 
of conduct for our public officials and 
our business and community leaders. All 
of this combines to produce a law-abid­
ing a·tmosphere and a respect for au­
thority. 

We still have too much crime, of 
course, just as do all other States, but 
we are trying to find out what is wrong 
in our communities and doing what we 
can to correct it. While we are grateful 
for this Federal assistance to help us, 

we have no illusions-these are not any­
one's . problems except our own. Crime 
prevention and control is a State and 
local function. 

Knowing what is happening in my own 
State, I cannot accept with equanimity 
the efforts of Mr. Nixon and Governor 
Agnew to blame the rise in crime, and 
the failure to do more about it, on the 
Federal Government. They would have 
you believe that the Democratic admin­
istration not only invented crime and 
violence but constantly fans its flames. 

Governor Agnew has even gone so far 
as to call Vice President HUMPHREY 
"squishy soft" on crime, a term he now 
says he is not proud of having used. 

Governor Agnew must know what has 
been hawening in his own Sfa te of 
Maryland. According to the FBI repart, 
Maryland is first in the entire country 
in violent crimes with a rate of 474.1 per 
100,000 people. 

This is almost double the U.S. average 
which is 250 violent crimes per 100,000 
people. Furthermore, Maryland ranks 
second in robbery where its rate is 212.1 
compared to .an average of 102.1 for the 
United Sta·tes. For aggravated assault 
it is also second in the United States with 
a 234.5 rate compared with 128.0 for the 
U.S. average. It is fourth in rape with 
a rate of 19.6 compared to the U.S. aver­
age of 13.7. 

For property crimes it ranks sixth in 
the United States with a rate of 2,187 
per 100,000 people. It is N·o. 4 in the 
United States in auto thefts with a rate 
of 489.1 c-ompared to a U.S. average 
of 331. 

Overall, Maryland, according to J. 
Edgar Hoover's report, is the No. 4 crime 
State in the United States with a total 
crime rate of 2,661 per 100,000 people. 

In 1966 Maryland's crime rate was 
2,062 and this was Governor Agnew's 
first year in office. In 1967, in his second 
year as Governor, Maryland's crime rate 
rose to . 2,661 as it moved from the No. 
8 crime spot to the No. 4 crime spot. In 
fact, the crime rate rise for Maryland 
was one of the highest in the United 
States. 

Now, I do not think crime should be 
made a national Political issue. It is a 
State and local respansibility. It is in the 
State's capitol that the basic laws con­
trolling crime are written and that the 
State courts are financed. It is the Gov­
ernor who nominated judges, and in 
some States he directly appointS them 
to the lower courts. It is State govern­
ment that is the creator of cities and 
counties and it is State capitols from 
which they derive their powers. 

Yet, I hear Mr. Nixon tell one of the 
wealthiest counties in the United 
States-Westchester County in New 
York-that he is going to return to them 
powers allegedly "usurped" by the Fed­
eral Government. However, in the next 
breath he promises to have the National 
Government wage a campaign against 
crime. But the fact is that in law enforce­
ment the basic day-to-day responsibility 
rests with the Governors and with the 
States and their local subdivisions, cities, 
and counties. 

The seven major crimes J. Edgar 
Hoover catalogs for the State and local 
governments are locally originated 
crimes. These violent crimes-muTder, 

rape, aggravated assault, and robbery­
are the individually committed type of 
crime. The property crimes, also-­
burglary, larceny, and auto theft-in the 
main, are individual lawless acts. 

It is the 50 States of our Union which 
are now and must be the first line of 
attack on crime. 

I think those who want to make the 
vague contention that someone is 
"squishy soft" on crime instead should be 
prepared to discuss this subject logically 
and constructively. 

J. Edgar Hoover warns against draw­
ing conclusions from direct comparisons 
of crime figures between individual com­
munities without first considering the 
factors involved. 

He cites the factors which in his ex­
perienced judgment affect the amount 
and type of crime that occurs from place 
to place. 

A reading of his report shows some 
very significant variations among our 50 
States. 

Alabama is No. 1 in the number of 
murders committed with a rate per 100,-
000 people of 11.7; South Carolina is No. 
2, with an 11.2 rate; Georgia is No. 3 at 
11.1; while No. 4 is Nevada at 10.8. The 
U.S. average is 6.1. The lowest murder 
rate State on the other hand is North 
Dakota with • a 0.2 per 100,000· rate. Ala­
bama's rate of murders is 58:Y2 times 
North Dakota's. 

Maine is second lowest with a 0.4 rate. 
Alabama's rate is therefore 29 times 
Maine's and South Carolina's rate is 28 
times Maine's. 

Rape is the second violent crime J. 
Edgar Hoover's statistics cite. The No. 1 
State is California with a rate of 25 per 
100,000 people. At the low end of the 
spectrum is New Hampshire with a 3.4 
rate. California's rate is eight times New 
Hampshire's and it is almost double the 
U.S. average rate of 13.7. 

The third violent crime is robbery. 
Here New York is the No. 1 State with 

a rate of 217.9 compared to Vermont 
where the rate is 1.9 and a U.S. average 
of 102.1 per 100,000 people. New York's 
rate is 114 times adjacent Vermont's. 

The second State in robbery is Mary­
land with a rate of 212.1. Adjacent West 
Virginia has a rate of but 19.3, Virginia 
a rate of 50.9, Pennsylvania rate of 56.5, 
and Delaware a rate of 63.4. 

The fourth violent crime is aggravated 
assault for which the U.S. average is 
128.0 per 100,000 people. North Carolina 
is No. 1 with a 261.5 rate-double the 
U.S. average-while the lowest incidence 
again is in Vermont where the rate is 
11.3. The No. 2 State is also Maryland 
with a rate of 234.5 followed closely by 
Florida with a. rate of 233.6. 

In the property crime group a major 
crime is burglary in which the U.S. aver­
age rate is 811.5 per 100,000 people. Cali­
fornia ranks No. 1; its rate is 1,446 while 
North Dakota is No. 50 with a rate of 
241.2. California's burglary rate is seven 
times North Dakota's. 

Larceny under $50 finds Nevada No. 
1 with a rate of 972.3 per 100,000 people 
compared to a U.S. average of 529.2 and 
Mississippi in the lowest incidence pasi­
tion with a rate of 146.6. 

For auto theft, the U.S. average rate is 
331 per 100,000 people and Massachu-



27500 CONGRESSIONAL RECORD - SENATE September 18, 1968 

setts ranks No. 1 at 667 .4 while Missis­
sippi again is lowest with a rate of 56.7. 

One can look at the States adjacent 
to both Massachusetts and Mississippi 
and find startling variations in the auto 
theft rate as well as in all of these other 
crimes. 

Overall for 1967 the top five crime 
States and lowest five crime rate States 
are: 

Rank State 

L __ _ --------- California __________________ _ 
2 ____ ___ _____ _ New York ____________ __ ___ _ 
3 ___ - - -------- Nevada ____ _________ ______ _ 
4 ____ ______ ___ Maryland __ __________ -------
5 _____ _____ ___ Arizona ___________ ___ __ ___ _ 

U.S. AVERAGE, 1922 

Rate per 
100,000 

3,208 
2, 908 
2, 763 
2, 661 
2,658 

Density and size of the community 
population and the metropolitan area of 
which it is a part. 

All of these factors are directly related 
to the capacities of States and their local 
governments or to factors, such as 
weather, which are beyond the control of 
any level of government. Read these 
11 factors and take those which are 
State government functions such as edu­
cation, standards for appointment to the 
police force, policies of prosecuting of­
ficials and the courts-then lay these 
beside any one of the seven major crimes 
and you will find the paramount respon­
sibility rests with the State and its local 
governments. 

J. Edgar Hoover has properly called at­
tention in his 1967 crime report to the 
Federal Omnibus Crime Control and Safe 
Streets Act of 1968. He terms it a "far-

46 __ - - ----- ___ Maine __ ___________________ _ 
47 ___ ________ _ New Hampshire ________ ____ _ 
48 __________ __ West Virginia ___ - -- - --- - -- --
49 __ ___ ____ ___ North Dakota ________ __ __ __ _ 
50 ___ ___ ______ Mississippi_ __ - - --------- - --

799 reaching act" and goes on to say that it m "promises substantial financial and func-
596 tional support to local and State law en-
575 forcement agencies." I point out it is an 

- ---------------- extension of my 1965 act. 
Mississippi is, incidentally, the other 

State in the Union in addition to Utah 
where the crime rate declined in 1967. 

These data demonstrate conclusively 
that despite a rising crime rate the rise 
is not uniform in every State nor is it 
uniform for every crime. Also the size of 
the State or the density of its population 
is not necessarily a determining factor. 
There are both large and small States 
among those with the highest crime rate. 

If there is validity to the contention of 
some candidates that the Federal courts 
are soft on criminals one would not ex­
pect to find North Dakota and Missis­
sippi with a crime rate one-sixth of 
California's. For when a matter comes 
to the Federal court level, then national 
policy is set. It may be appealing to lay 
crime on the Federal doorstep but this 
dodges reality. 

I cannot detect that a ''squishy soft" 
Federal policy can account for Governor 
Agnew's Maryland having an overall 
crime rate over three times higher than 
Senator En MusKIE's Maine or Governor 
Reagan's and Mr. Nixon's California 
having a crime rate double Vice Pres­
ident's Minnesota. 

Some of the conditions which J. Edgar 
Hoover indicates affect the crime rate 
in each State and area include: 

The administration and investigation 
efficiency of the local law-enforcement 
agency, including the degree of adher­
ence to crime reporting standards. 

Attitude of the public toward law­
enf orcement problems. 

Policies of the prosecuting officials and 
the courts. 

Standards governing appointments to 
the police force. 

Effective strength of the police force. 
Education, recreational, and religious 

characteristics. 
Climate, including seasonal weather 

conditions. 
Relative stability of population, in­

cluding commuters, seasonal and other 
transient types. 

Economic status and mores of the 
population. 

Composition of the population with 
reference particularly to age, sex, and 
race. 

Mr. Hoover describes the purpose of the 
1968 act succinctly: "to improve the per­
formance of law enforcement." 

He correctly warns that achievement 
of this objective "will depend upon wise 
application of the funds available and 
sound implementation of the act's provi­
sions by State and local agencies." 

In each reference he speaks of the key 
role of State and local agencies. 

In short, this act is an example of solid 
and constructive cooperation being of­
fered by the Federal Government to each 
and every State based on its need. It does 
not inject the Federal authority into the 
States domain. 

Rather it says to Alabama, "We will 
help you in your efforts to reduce your 
murder rate from 11.7 per 100,000 people 
to North Dakota's 0.2 per 100,000 people." 

It says to Maryland with its aggravated 
assault rate of 234.5 per 100,000 people, 
"We will help you get down to Vermont's 
11.3 rate." 

And to the low crime rate States such 
as Maine, Vermont, and Mississippi it 
offers assistance in ways each of those 
States can further reduce even their 
rates. 

Most of American citizens, young and 
old, abide by, respect, and live up to the 
spirit and the letter of the law. We have 
in this Nation-as there always has been 
in every nation-those who break the 
law. They are a very small minority. TV 
dramas and daily press stories to the con­
trary, most of American people are law 
abiding. We need to put the hard spot­
light of facts on crime. But it serves no 
public use to put the spotlight of criti­
cism on those who have proven them­
selves leaders in effective action to root 
out crime. 

A few years back TV ran a series called 
"Car 54" which depicted peace omcers as 
clowns and buffoons. Under the constitu­
tionally guaranteed privilege of freedom 
of the press this was certainly within the 
prerogatives of TV programing. But as a 
matter of community and national re­
sponsibility I seriously question the wis­
dom of those who wrote such a program, 
those who elected to show it, and those 
who sponsored it. I do not think this sort 
of approach faithfully shows what a real 

peace officer is like nor does it give this 
most important career a proper image. 

Likewise, dramatic as they may be, the 
mill run of crime programs do not have a 
useful role in reaching American society. 
The TV policeman or sheriff whose gun 
is also the judge and jury is hardly a 
fair and candid appraisal of law-enforce­
ment activities. The heavy emphasis 
given crime and the lurid presentation 
of crime stories undoubtedly affects atti­
tudes toward those who enforce the law 
and the law itself. But when one hood­
lum breaks into one school and does a 
lot of damage, his single action gets heavy 
press coverage, but it is never related to 
what the hoodlum may have seen on his 
TV screen the night before. 

And very seldom do police officers any­
where in America get honorable and 
proper mention for their often heroic ef­
forts to serve their fell ow citizens as 
friends and as humanitarians. 

I raise these points because these are 
the two major areas-the public media 
and the public discussions where I feel we 
need to consider some basic changes in 
our national approach to the crime issue. 

In the public media-the press, and TV, 
their associations-might want to con­
sider a code of conduct as a guide. 

In public life, we especially need to en­
courage responsible statements and even 
more responsive performance from our 
public officials. 

History tells us that crime like all so­
cial diseases can only be reduced to levels 
that effectively contain it. Complete 
eradication is never likely-nor can we 
knock it down in one generation and 
never have it build up again. Thus a first 
line of responsibility is to fashion and 
apply procedures that control crime. 

This is an area where our 50 Gover­
nors have a major opportunity to lead­
each one giving crime the attention the 
situation in his State deserves. And I am 
certain that this is also an area where 
the Governor in each State can obtain 
the cooperation of his fellow Governor. 

The "crunchy hard" realities are that 
crime in America will not be rooted out 
by soft and squishy vague indictments 
delivered from shaky political platforms. 
Crime in America can be rooted out by 
dedicated work done day after day in 
America's cities, towns, and countryside, 
backed up and supported by effective 
constructive leadership by each and every 
State official. And in this effort the Fed­
eral power and resources can and should 
be made available only on the basis of 
clearly enunciated needs set forth by 
clear evidence supplied by the 50 Gov­
ernors. 

And if Governor Agnew or any other 
Governor can show that increased levels 
in murder, rape, aggra.vated assault, rob­
bery, burglary, larceny, and auto theft 
in his State is due to a blocking of State 
action by any of the three branches of 
the Federal Government-then let them 
come forth with facts. 

EXHIBIT 1 
CRIME AND DELINQUENCY PREVENTION UNIT: 

REPORT OF ACCOMPLISHMENTS, JUNE 1967 TO 
APRIL 1968 

I. THE ESTABLISHMENT OF THE PREVENTION 

CENTER AT THE POLICE DEPARTMENT 

The establ'ishment of the Prevention Unit 
was accomplished. by the hiring of the fol-
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lowing personnel: Coordinator, Secretary, 
and two part-time caseworkers. The Director 
and Assistant Coordinator, employed by the 
Salt Lake City Police Department in other 
positions, became a part of this new unit. 

Each Police Department personnel was 
briefed concerning the Crime and Delin­
quency Prevention Project. This was accom­
plished in the following manner: Prior to 
each briefing, handout information explain­
ing the project was given to each officer and 
supervisory staff; the Chief of Police and the 
Divisional Commanders were then briefed in 
a stq,ff meeting; and all other personnel were 
given a similar briefing within their separate 
divisions during their shift line-ups. 

A questionnaire was distributed to each 
person briefed on this new unit. This ques­
tionnaire was used to get each person's 
opinion and attitude about the new unit. 
It was found that over 95 per cent of all 
personnel were favorably inclined towards 
the Crime and Delinquency Prevention Unit 
and expressed their willingness to cooperate 
with the new unit in helping it achieve its 
objectives. 

II. IN-SERVICE TRAINING 

During the first quarter, initial planning 
was carried out for an in-service training 
program for Youth Bureau officers and other 
interested police officers. In the process of 
this planning, questionnaires were dis­
tributed to Youth Bureau officers asking for 
their opinions on what subjects would be 
of most value to them. 

During the second quarter, the policy and 
curriculum for in-service training was for­
mulated. The in-service training was to be 
mandatory for all Youth Bureau Police Of­
ficers . Also, a special invitation was extended 
to all other divisions as well as the Sheriff's 
Youth Division. 

The various subjects are taught by pro­
fessionals in each area who donate their 
time free of charge. They have shown a real 
willingness to do all they can to make the 
in-service training program a real success. 

The training sessions began officially on 
September 6. At this time Dr. Malcolm Lie­
broder was the guest lecturer. He did a tre­
mendous job discussing several of the "signs" 
of pre-delinquency and "action" steps that 
might be taken by a police officer to help 
eliminate the source of the problems. Dr. Lie­
broder spent not only this session, but two 
other one and one-half hour sessions in this 
area. 

Following Dr. Liebroder, on September 27, 
Sgt. Max Yospe, a recent graduate of Delin­
quency Control Institute, instructed a class 
on "Current and Future trends in Delin­
quency and Crime Prevention." His training 
and the general discussion by all officers pro­
vided both theoretical and practical insight 
in this area. 

In the third quarter, nine in-service train­
ing sessions were held. These consisted of 
the following speakers and subjects: Sgt. 
Max Yospe (Head of counseling in Bait Lake 
City Police Department) Current and Future 
Trends in the Area of Delinquency Preven­
tion; Dr. Frank Magleby (Professor of Social 
Work) Past, Present, and Future Programs 
Geared to the Prevention of Crime and De­
linquency, Dr. Richard Soules (Psychologist 
at the State Industrial School) The State In­
dustrial School for Youth; Gerold Gerber 
(Coordinator of the Crime and Delinquency 
Prevention Unit) The Prevention Unit; Larry 
Lunnen (Head of the Police Science Depart­
ment at Weber State College) The Role of 
the Police Officer; Richard Lindsay (Admin­
istrator, Juvenile Court) Proposed Legisla­
tion ln the Area of Crime and Delinquency 
Control and Prevention; and Judge Paul Kel­
ler (Chief Juvenile Court Judge) Current 
Legislation and Decisions affecting the Legal 
Process. In general, these men provided valu· 
able information that could be used by the 
police officers in their work with juveniles. 
They gave a fresh perspective even to those 

areas of traditional procedures in working 
with youth having problems. 

During the fourth quarter, ten in-service 
training sessions were held. These consisted 
of the following speakers and subjects; Judge 
Regnal Garff (Second District Juvenile Court 
Judge) Duties and Process of Juvenile Court; 
Robert Ashpole (Instructor, University of 
(Utah_) The Probation, Parole, and Correc­
tional Process; John MacNamara (Director 
Detention Center) Responsibilities and Func­
tions of Detention Center; Gerold R. Gerber 
(Coordinator, Prevention Unit) Sociological 
Aspects of Deviant Behavior; Dr. Victor Cline 
(Professor of Psychology ·at the University 
of Utah) Basic Psychology; and Dean Rex 
Skidmore (Dean of Social Work, University 
of Utah) Techniques of Interviewing and 
Counseling. These men have been very co­
operative in helping to assist the Prevention 
Unit to carry out the In-service Training 
Curriculum. They have been both interesting 
and informative in areas directly tied into 
the whole correctional system as well as pro­
viding insight into the behavioral patterns 
of law violators. Also, the last speaker, Dean 
Rex Skidmore, provided very useful insight 
into the dynamics and techniques involved 
in counseling and interviewing. 

III. COUNSELING 

The methods utilized in counseling are 
primarily as follows: ( 1) Counseli;ng the 
family as a unit; (2) Counseling with the 
parents separate from the children; (3) 
Counseling the children by themselves; (4) 
Counseling, with their parents, all children 
involved in the same incident; and ( 5) A 
combination of the above. 

In prefacing various statistics concerning 
the Unit's activity in this area, a few com­
ments seem appropriate. First, all police cases 
refer to incidents that have occurred and 
may involve one or several persons. Hence, 
the number of families or individuals coun­
seled or referred to other agencies is many 
more than so indicated by the number of 
police cases. Because the Unit works with 
bot h the pre-delinquent, who may not have 
an official police case, and the first offender, 
it seems preferable that we refer statistically 
to the number of juveniles being handled 
by the Unit. Second, the number of individ­
uals referred to juvenile court by the Preven­
tion Unit does not represent the number of 
failures. These are cases of recidivists or 
serious offenders that were referred to the 
Prevention Unit, but should have been re­
ferred to Juvenile Court by the Uniform 
Officer. These statistics are only important 
in showing a better picture of the activity 
of the overall counseling section and to in­
dicate how many cases may not have been 
properly handled by the referring party. 

The number of individuals handled by the 
Unit as pre-delinquents, first offenders, ne­
glect cases, paper work and telephone coun­
seling cases (no personal contact by Unit), 
unfounded, and multiple offenders are found 
in Ta.ble 1. This table records the number of 
individuals considered active, closed, or 
failure cases. The failure cases are those 
that have been counseled by the Unit and 
then committed another offense for which 
they were caught and handled again by the 
Police Department. 

The active cases are those individuals re­
ferred to the Unit, but have not as yet re­
ceived all the attention the Unit feels is war­
ranted. Action by the Unit has not been com­
pleted. Closed cases are individuals coun­
seled, referred or in other ways received all 
the involvement forthcoming from the Unit. 

The various categories in Table 1 have al­
ready been mentioned, except for the cate­
gory labeled "Single Offense--Juvenile 
Court." This category was added to include a 
number of cases that otherwise would have 
been left out of our statistical report. Those 
falling in this category are youth that are 
single offenders, but for one reason or another 
have been sent straight to Juvenile Court 

without any other action being taken by the 
Prevention Unit. The majority ol these cases 
are either so serious that they should never 
have been referred to the Unit or else when 
contacted, the family would not respond to 
an invitation to settle the problem through 
a counseling session. 

The counseling section has been very effec­
tive in the majority of cases. The youth and 
families involved have either resolved their 
problem in one or two counseling sessions 
with the Prevention Unit personnel, or 
through continued help by service agencies 
they have been referred to for extensive 
treatment. 

Table 1 indicates the number of cases han­
dled by the Prevention Unit since its orga­
nization in June, 1967. We feel that a run­
ning total of the activities best indicates the 
progress of the Unit in this area. 

TABLE 1.-677 INDIVIDUALS HANDLED BY THE COUNSELING 
SECTION, JUNE 1967 THROUGH MARCH 1968 

Offense Active Closed Failures 

PredelinquenL _ ------ _____ 3 88 11 
First offender_ _____________ 16 286 26 
Neglect or delinquent 

parents _____ -------- _____ 0 13 (1) 
Paperwork and telephone 

counseling _______________ 0 73 (1) 
Unfounded _________________ 1 26 (1) 
Multiple __ _________________ 3 109 (1) 
Single offense, juvenile 
courL----------------- ~ 59 (1) 

TotaL ___ _ : ____ •• -- • 23 654 37 

1 The unit keeps no statistics on these offenders because 
they are cases outside of the unit's jurisdiction. 

IV. WALK-IN CLINIC 

Although the walk-in clinic has not 
reached its true potential, it can be stated 
that there has been some activity in this area. 
We have not publicized the walk-in clinic 
because the counseling unit has reached a 
near saturation point with officially assigned 
cases on first offenders and behavioral 
problems. 

The Counseling Unit has received requests 
from parents, school authorities, and coun­
selors to accept cases which can be con­
sidered behavioral in nature but have not 
yet become police problems. We have tried to 
schedule these requests for help in terms of 
priority according to their emergency nature. 
So far we have been able to absorb these 
cases without turning anyone away without 
assistance. 

V. ELEMENTARY SCHOOL INVOLVEMENT 

In the elementary school we have been 
working with the teachers, the principal, and 
the school social worker in an effort to ac­
complish three major goals. These goals have 
been: ( 1) identification of pre-delinquent 
students; (2) consultation to decide who can 
best help the pre-delinquent; and (3) coun­
seling those children who seem to require 
authoritative counseling by the Prevention 
Unit. 

In order to assist the school in identifying 
pre-delinquency, we reviewed with school 
personnel pamphlets and films dealing with 
delinquency and its prevention. In our con­
versations with different teachers, we feel 
they are striving to help make an early 
identification of children with problems. 
They have mentioned several children who 
they feel fit this category. Most of these 
referrals have gone to the principal and 
school social worker. 

Weekly meetings have been held with the 
principal to obtain names of students that 
the principal and the school social worker 
have decided could best be helped by the 
Prevention Unit. This seems to be one area 
that can make or break this facet of the 
project. At the present time, the school in­
volvement has not met with our expectations. 
This seems to be largely the result of two 
factors: (a) our contact with the school 
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social worker has not been often enough; 
and (b) the school principal has had to be 
overcautious in making referrals to a unit 
of the police department because some fam­
ilies fear the stigma of having policemen 
come to their homes. One of our major goals 
for the remainder of the grant is to improve 
our program within the school by helping 
the school staff relieve the parents' appre­
hensions towards counseling from the police 
department. 

However, it should be noted that the S<lhool 
principal and teachers refer more cases to the 
social worker and others for help than they 
did prior to the Prevention Unit's involve­
ment. This represents at least one measure of 
the Prevention Unit's success in being in­
volved within the elementary school setting. 

VI. ENVIRONMENTAL TROUBLE AREA ACTION 

Perhaps the major area of emphasis over 
the past six months has been in formulating 
and carrying out a plan of action to get an 
entire community, the target environmental 
area, involved in a total crime and delin­
quency prevention program. Several meetings 
have been held with representatives from 
strategic agencies or groups within the com­
munity. This has been done to lay the 
groundwork for speclftc projects to be carried 
out by each of these interest groups. Those 
groups to be involved were: schools, churches, 
volunteer parents, teens, news media, busi­
ness, social agencies, legal (police and juve­
nile court), and children (supervised by 
adults). The organization plan for the total 
program was as follows: Each of the nine 
groups was to be considered an action group. 
Each group was to organize their activities 
around one particular project. Each group 
would have a chairman to lead the group and 
represent the group on a Coordinating Coun­
cil. The functions of the Council were to co­
ordinate the projects of all nine action 
groups, provide information to each action 
group on what the others are doing, provide 
information and suggestions to each group 
on how they could best implement and sus­
tain their respective projects, and solicit the 
mutual assistance of each group to help in 
carrying out specific projects undertaken by 
one action group. It must be kept in mind 
that the organization chart for the environ­
mental delinquency and crime prevention 
program was outlined to be the final outcome 
of community action and not the initial or 
beginning phases of action. 

The real beginning of community action 
began on January 24, 1968 in which a mass 
meeting of all adults and youth of the target 
area was held to put the above plans into 
operation. Over 300 persons attended the 
meeting. The major purpose of the meeting 
was to stimulate the entire community into 
taking action to prevent delinquency and 
crime. In order to facllitate the involvement 
of every major facet of the community, eight 
of the nine previously conceived action 
groups were formed by those in attendance. 
Each action group chose a chairman and 
secretary to head the group. They then dis­
cussed various crime and delinquency pre­
vention programs that they could sponsor. 

Since the mass meeting, several of the 
action groups have held weekly or bi-monthly 
meetings and activities. Although each group 
has its own leadership, a member of the 
Prevention Unit acts as advisor and con­
sultant to each group. Through the com­
bined efforts of the groups' leaders and ad­
visors, four of the original action groups 
have been quite effective. These are: (1) 
Older teens (15-18); (2) Younger teens (12-
15); (3) Legal; and (4) Church. 

Older Teens. Although the planning group 
consists of only about 20 teens, the activi­
ties they plan are carried out by 75 to 100 
teenagers. One of the most successful ac­
tivities was a dance sponsored by the teen 
group. They obtained a teen band free of 
charge, the Catholic Father of the area 
donated the use of his church recreation 
hall, and the businesses of the area donated 

the refreshments. Admission to the dance was 
50c per person. Nearly 100 teenagers at­
tended the dance. The money obtained from 
this function was placed in the bank under 
the teens' action group name, T.A.C. (Teens 
Appeal to· Com:qmnity). These funds are to 
be used for future teen activities and delin­
quency prevention projects. 

Younger Teens. The younger teens have 
been qutte active. They have about 70 active 
members. Although they have their own 
chairman and secretary, one of the part-time 
Prevention Unit counselors has had to give 
them a great deal of guidance and help in 
planning prevention projects and recrea­
tional activities. With his guidance, they 
planned and sponsored a movie. Admission to 
the movie was 25c. Also, refreshments were 
sold during intermission. Through these 
means, they earned a few dollars to start a 
bank account for the group. Their funds are 
being used for activities and prevention 
projects. 

Legal. The legal action group has an or­
ganization of chairman, co-chairman, and 
secretary. They have been meeting almost 
every week since the mass meeting of Jan­
uary 24. Although it has been dimcult to get 
a large number of adults to consistently help 
in this action group, two specific projects 
have been planned. The first involves bring­
ing information to everyone in the commu­
nity on delinquency problems and how they 
might become involved in reducing and pre­
venting the problems. Second, the program of 
Volunteer Home Units is in final stages of 
planning. It is hoped by the group that this 
can be put into operation within the next 
few months. · 

The major problem connected with this 
action group, as well as all other adult ac­
tion groups, is maintaining and obtaining 
adults who are wil11ng t.o become involved in 
delinquency prevention programs. Apathy 
and oommundcation barriers seem to be re­
sponsible for a large amount of the above 
problem. Either adults are not concerned 
with their delinquency and crime problems 
or else they have not been reached with in­
formation on what they can do as citizens. 

Church. The various churches o! the area 
have been quite active in planning programs 
that they can sponsor to improve the com­
munity. The Ohurch of Jesus Christ of 
Latter-Day Saints has launched a program 
specifically geared to work with youth and 
parents having problems. This program in­
volves the calllng, by church leaders, of five 
lay church members with specific training 
in home economics, psychology, nursing, so­
ciology, and social work. These people are 
called to spend several hours a week working 
with famllies and youth having problems. 

The Catholic Church is very interested in 
helping youth obtain part-time employment. 
They have actied as employment counselor 
and contact with business and industry. 
There is a strong feeling in the environ­
mental trouble area that much of the delin­
quency is a result of inadequate opportuni­
ties for their youth to find employment. 
Therefore, they are putting forth a major 
effort to remedy this problem of unemploy­
ment. 

The other action groups that were orga­
nized in January have become inactive. At 
the present time, follow-up activities are 
being planned in order to re-activate these 
groups. Their inactivity has made it very 
difilcult t.o get a Coordinating Council in full 
operation. However, the leaders of the active 
groups have been able to meet together in a 
neighborhood council meeting and coordi­
nate their projects and activities. We are 
looking forward to the time when the com­
munity organization will function coni­
pletely. It is hoped that this wm be in the 
near future. 

VII. CONSULTANT TO THE COMMUNITY 

The progress of the Prevention Unit as a 
oonsul~nt to the community consists of pri-

marily three areas: (a) written material; 
(b) conferences; and (c) speaking engage­
ments. There has been a great concentration 
Of effort in each area. 

Written material. The written material 
produced by the Prevention Unit for the gen­
eral public and police department personnel 
has consisted primarily of a Monthly Bulle­
tin and a Delinquency Alert Pamphlet. The 
Monthly Bulletin contained a summary of 
the past month's activities of the Preven­
tion Unit and aspirations of the future 
months. The Delinquency Alert Pamphlet 
was printed by the Deseret News Press and 
was financed by the Exchange Clubs of Salt 
Lake City. One hundred thousand copies were 
printed and ready for distribution the first 
of December. This pamphlet was to be dis­
tributed by the boy scouts to every home in 
Salt Lake County and Davis County in Utah. 
The pamphlet is entitled "Signs of Delin­
quency" and contains information to par­
ents on what attitudes, behavior, physical 
environment, and social environment factors 
may lead to serious delinquency. ':'he parents 
are instructed to check those factors which 
apply t.o each of their children. It is sug­
gested that parents checking many of these 
should seek professional help for the child 
involved. 

The Prevention Unit published a Monthly 
Bulletin the first six months of the project. 
This Bulletin was circulated to each omcer 
of the Police Department once a month. It 
contained an account of the Unit's activities 
for the preceding month and future aspira­
tllOns to be worked toward in the current 
month. It was intended to help keep all 
members of the Police Department abreast 
on what was taking place in the Prevention 
Unit. The Bulletin was also used to help the 
Unit gain greater cooperation, assistance, an1 
support from all divisions of the department, 
particularly the Uniform Patrol Division. 
This final reason for the Monthly Bulletin 
was never realized. In fact, most of the Police 
Department personnel resented the extra 
reading material. Therefore, the Monthly 
Bulletin was discontinued. 

Conferences. Members of the Prevention 
Unit staff have participated in various groups 
within the community. Two major groups 
have been C.A.P. and a Family Court Com­
mittee. In working with C.A.P. organizations 
in the city, the major emphasis has been on 
creating good lines of communication. 
Through this communication, we hope to be 
able t.o understand better the people of the 
community and in turn give them a better 
understanding of the Police Department. It 
ls hoped that we have laid the ground work 
for more understanding, cooperation, and as­
sistance of all citizens in preventing crime 
and delinquency. 

The Prevention Unit has worked with a 
Fa.m.lly Court Committee t.o develop more re­
sources for faznlly counseling. The Family 
Court Judge will now have more resources 
available to refer cases. 

Speaking engagements. Members of the 
Prevention Unit staff have addressed several 
P.T.A. groups, women's clubs, sororities, and 
youth groups. The major emphasis of these 
talks has been centered around the pre­
vention of delinquency and crime, what the 
police department ls doing in the area of pre­
vention, and what they as citizens can do to 
help alleviate or reduce the rate of crime a.nd 
delinquency within the community. As a 
result of these meetings several people have 
volunteered t.o help the Prevention Unit ac­
complish its various objectives. 

VIII. INVESTIGATIVE TRIPS 

During the middle part of July, 1967, 
Gerold Gerber, Coordinator, and Sergeant 
Max Yospe, Assistant Coordinator, traveled to 
San Diego and Phoenix t.o gain information 
about their police departments and related 
community agencies. The concern was pri­
marily with the Youth Division and Com­
munity Relations Division of the Police De­
partments and the utilization and number 
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of community resources in the two areas. Five 
days were spent in each city gathering this 
information. 

A vast amount of information was col­
lected. Some of this information, we feel, 
could possibly be utilized for the betterment 
of our own Police Department, while other 
information was either unfavorable or seemed 
not suitable for incorporation. 

Overall, the trip was very worth-while. 
Understanding and insight into the opera_ 
tions and functioning of other Police Depart­
ments were greatly increased. It also provided 
the opportunity for us to develop a channel 
of communication with the Police Depart­
ments visited. This communication can help 
both police departments reap the benefits 
from the experiences and problems each has 
had in the past. The programs and pro­
cedures found to be most effective by one 
department may be put into operation by the 
other. The reduction in trial and error time 
and costs facllitated by applying the ex­
perience and insights of each other can be 
tremendous. 

During the last two weeks of March, Cap­
tain Wilford Stoler (Director) and Gerold R. 
Gerber (Coordinator) toured the police de­
partments of Denver, St. Louis, and Cincin­
nati. Each police department had both com­
mendable and questionable procedures and 
programs. Areas investigated in considerable 
depth were: (a) Juvenile Divisions; (b) 
Crime and Delinquency Prevention Pro­
grams; and (c) Police-Community Relations 
Programs. 

Juvenile Divisions. The Denver Police De­
partment has an excellent formal organiza­
tion within its Juvenile Division. It consists 
of three bureaus--Crime Prevention, Inves­
tigatio~. and Youth Services. The Crime 
Prevention Bureau impressed us the most. 
Here, several omcers are assigned to work 
closely with the schools. They lecture, show 
:films, and try to establish a good liaison 
with all of the schools and pupils. In the 
same bureau, other omcers are assigned to 
patrol various juvenile "hang-outs" and 
problem areas. Their job is to decrease the 
-0pportunities for juveniles to break the law. 

The Cincinnati Police Department Juve­
nile Division is very similar to our own. 
Some of the outstanding qualities of their 
division are as follows: First, they have a 
very excellent sta1f of female police omcers 
to work with youth and families having 
problems. Second, the lines of authority are 
well defined. Here, both the personnel of the 
juvenile division itself and other divisions 
know what their functions and respons1b111-
tles are in relation to their division and the 
whole police department. Third, the juvenile 
division has an excellent working relation­
ship with the Juvenile Court. Finally, the 
use of School Resource omcers seems to have 
tremendous benefits. A Resource omcer 1s 
.assigned to each high school. He works not 
only in a particular high sohool, but in all 
the schools (elementary and junior high) 
that send students on to the high school to 
which he is assigned. This program appears 
to have such benefits as prevention of delin­
quency; communication channels being es­
tablished between children, parents, schools, 
.and police department; and the establish­
ment of ·a better police image and respect for 
law and order. 

Delinquency and Crime Prevention Pro_ 
.grams. In general, there are several programs 
that wm either suppress crime or indirectly 
prevent it, but few programs are geared 
.specifically to prevent crime and delin­
quency. The programs that are most im­
pressive are as follows: 

1. The use of fourteen omcers by the 
Denver Juvenile Division to patrol teenage 
problem areas. This program seemed to be a 
major step in the suppression of crime and 
delinquency, if not its prevention. 

2. The program in St. Louis of a group 
identification squad whose function is to 
identify gangs and keep tabs on their ac-

tivities by the use of field cards and com­
puters. This program helps to inhibi·t prob­
lem gangs from getting in trouble with the 
law and also might aid in dispersing the 
members of the gangs into constructive 
groups. 

3. Finally, the school Resource Omoers 
utilized by the Cincinnati Police Department 
appear to be one of the best programs to 
combat the increase in crime and delin­
quency. It seems able to get informaitlon and 
influence young people prior to their de­
velopment of habitual patterns of unlawful 
behavior. It has the potential for facilitating 
the actual prevention of crime and delin­
quency. 

Police Community Relations Programs. In 
two of the cities visited, the police com­
munity relations programs are very sparse 
and only in their infancy stages. However, 
in St. Louis the Police Oomunity Relations 
Program is being launched in several areas. 
The major program consists of store-front 
operations. Here people can come to four 
locations and make complaints about the 
police department or any problems they 
might be having with plumbing, garbage 
collection, etc. The omcers assigned to these 
store-front operaitions attempt to give the 
people assistance in overcoming their prob­
lems. Another noteworthy program in st. 
Louis involves lay citizens of the city. Here 
every police di&trict has a citizen group 
organized to better the communications be­
tween the police department and the general 
public. These groups range from 3()-200 
people. They are composed of all age groups 
and minorities. Finally, all news media are 
ut111zed by the Police Community Relations 
Division of the St. Louis Police Department 
in advertising and sponsoring their pro­
grams. The complete cooperation of the news 
media seems to be a tremendous asset in 
making the police community relations 
programs a real success in St. Louis. 

The programs and operations taking place 
in the above cities can be used as models to 
improve our Prevention Project. They can 
also help indicate our strengths as well as 
our weaknesses. 
IX. ADVISORY COUNCIL, BUSINESSMEN'S EXECU­

TIVE COUNCIL, AND NEWS MEDIA 

The Prevention Unit established an Ad­
visory Council during the month of June, 
1967. This Council is represented by various 
minority groups, agencies, and church or­
ganizations. Some of the functions of the 
council are: ( 1) Establish guidelines to help 
the Prevention Unit accomplish its major 
objectives; (2) Advise and counsel the Pre­
vention Unit; (3) Work towards uniting all 
agencies in a team effort to solve or alleviate 
the problems of delinquency, crime and en­
vironmental trouble areas; (4) Work towards 
decreasing the amount of overlapping of 
agencies' functions and cases; ( 5) Discuss 
each other's problems and try to work out 
solutions for them; and (6) Provide the 
facilities for opening various avenues to help 
the Prevention Unit accomplish its objec­
tives. 

The first meeting for the Advisory Council 
was held on August 4, 1967 at 3:00 p.m. in 
the Youth Bureau squad room on the seventh 
floor of the Hall of Justice Building, Salt 
Lake City, Utah. 

From that time until now, the Advisory 
Council members have been instrumental in 
helping the Prevention Unit carry out specific 
functions, especially the initial plan of action 
in the environmental trouble area. They acted 
as temporary chairmen in organizing each 
action group at the mass meeting held Janu­
ary 24. Their cooperation and assistance made 
the meeting a real success. All people who 
attended expressed a strong desire to better 
their community. This feeling seemed to be 
largely the result of the influence of the Ad­
visory Council members in conducting the 
various action groups. 

During the past three months, three addi-

tional organizations were included in the 
Advisory Council. These are: Business and 
Industry; News Media; and Northwest Com­
munity Action. These new organizations 
added tremendously to the total representa­
tion of important groups of the community. 
It is felt that the Advisory Council can pro­
vide the Prevention Unit with a more com­
plete and inclusive channel of communica­
tion with all strategic organizations of the 
community. This should help the Unit in at 
least two important ways. First, all of the 
programs and activities of the Prevention 
Unit can be coordinated with the functions 
and programs of all other groups in the com­
munity. Second, the cooperation and assist­
ance of these strategic and influential groups 
of the community can be solicited to help 
make the crime and delinquency prevention 
programs a real success. 

Businessmen's Executive Council: Mem­
bers of the Prevention Unit staff have held 
several meetings with businessmen. The first 
initial meeting with businessmen was held 
on February 7, 1968. At this meeting a brief 
outline of the Crime and Delinquency Pre­
vention Project was explained to all in at­
tendance. Following this presentation, Mr. 
Gerold Gerber, Coordinator, and Sgt. Max 
Yospe, Assistant coordinator, discussed sev­
eral possible ways that business and industry 
could help prevent crime and delinquency. 
The businessmen were very enthusiastic 
about helping in this area. They wanted to 
read over the material circulated to them, 
discuss it with their respective companies, 
and meet again in two weeks. 

The second meeting centered around var­
ious ways that individual businesses and in­
dustries might be able to participate in the 
prevention project. This led to the formula­
tion of several action goals. In order to ac­
complish these goals, it was decided that a 
Businessmen's Executive council of fifteen 
representatives from the various sectors of 
business and industry be formed. 

In response to their suggestion, a Busi­
nessmen's Executive Council was formed 
which meets every two weeks. Their primary 
function is to involve the businesses and 
industries of Salt Lake City in crime and 
delinquency prevention programs. Three 
specific goals have been formulated by the 
Executive Council. These are: ( 1) Establish­
ment of a film library at the Police Depart­
ment; (2) A fund to help omcers attend 
various special institutes and other training 
courses; and (3) Work towards obtaining 
more jobs for youth. 

News Media. The Prevention Unit has held 
several conferences with the News Media. 
Three conferences were held with representa­
tives of each news medium in Salt Lake City. 
Each radio station, television station, and 
newspaper sent a representative to these 
meetings. The primary purpose of the meet­
ings was to arrive at tangible ways in which 
each medium could participate in a delin­
quency and crime prevention project. A ten­
tative list of projects that might feasibly 
be undertaken was prepared and discussed. 
All News Mediums expressed the desire to 
do all they cou!d to undertake one or more 
of these projects. They felt a responsib111ty 
to help the community in any way possible 
to overcome the problem of delinquency 
and crime. 

X. MISCELLANEOUS AND COMMENTS 

Through the united participation of all 
omcers of the police department and the 
total community, a more effective delin­
quency and crime prevention program seems 
to be forthcoming. All our efforts to accom­
plish this seem of utmost importance in 
making the Salt Lake community a better 
place to live. 

The Prevention Unit is striving to co­
ordinate the efforts of all agencies, churches, 
schools, and the total community in the 
area of crime and delinquency prevention. It 
is hoped that this coordination will help 
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eliminate overlapping of prevention pro­
grams, services, and functions of all in­
volved citizens and groups. It can provide a 
much needed unified approach to the pre­
vention of crime and delinquency instead of 
the splintered effort that now exists, to some 
extent, in Salt Lake City and other com­
munities. Only by coordinating the efforts 
of all community groups and individuals can 
real progress be made in this most vital area. 
Crime and delinquency must be seen as a 
total community problem. Thus, the elimina­
tion or alleviation of this major problem be­
comes a common challenge of every law 
abiding citizen of the community. The Pre­
vention Unit is attempting to both co­
ordinate and stimulate the entire community 
into taking preventive action. Crime and de­
linquency can be decreased only by the 
united effort of the whole community. 

The Prevention Unit has produced sig­
nificant results in most areas of involvement 
during its establishment. There have been 
considerable time and effort expended in all 
areas, but the Environmental Trouble Action 
Area has received the major emphasis. At the 
present time we are on the brink of total 
community involvement. There are many 
adults and teenagers who are already in­
volved in action groups to make their com­
munity a better place to live. They are 
formulating and carrying out specific pro­
grams aimed towards this end. The action of 
this community may well be a model for 
other communities throughout the city and 
nation. It represents the united cooperation 
of churches, adults, teenagers, and social 
agencies working together to resolve com­
munity problems, specifically crime and de­
linquency. 

EXHIBIT 2 
AN ORDINANCE 

An ordinance amending title 30 of the 
Revised Ordinances of Salt Lake City, Utah, 
1965, relating to the Police Department 
by adding thereto a new chapter to be known 
as Chapter 5, providing for a Human Rela­
tions Commission and defining the nature, 
personnel and duties of such commission. 

Be it ordained by the Board of Commis­
sioners of Salt Lake City, Utah: 

Section 1. That Title 30 of the Revised 
Ordinances of Salt Lake City, Utah, 1965, re­
lating to the Police Department, be, and the 
same hereby is amended by adding thereto a 
new chapter to be known as Chapter 5, pro­
viding for a Human Relations Commission, 
defining the nature, personnel and duties 
of sucn commission, said Chapter to read as 
follows: 

"CHAPl'ER 5 
"HUMAN RELATIONS COMMISSION 

"Sec. 30-5-1. Creation, title, composition, 
qualification. There is hereby created an oftl­
cial body of the city to be known as 'Human 
Relations Commission,' which body shall con­
sist of the Commissioner of Public Safety, the 
Chief of Police and twelve representative 
residents of the city of Salt Lake City. 

"Sec. 30-5-2. Appointment, Oath of omce. 
The resident members of said commission 
shall be appointed by the Board of Commis­
sioners, which Board shall receive and give 
due consideration to persons recommended 
for appointment to said commission by the 
Chief of Police. The resident members of said 
commission shall take and sign the oath of 
omce required by law to be taken and signed 
by city oftlcers to be filed in the oftlce of the 
City Recorder. 

"Sec. 30-5-3. Term of omce. Vacancies. The 
resident members of said commission shall 
be appointed for the following terms: four 
for two year terms, four for three year terms, 
and four for four year terms, provided that 
after the initial terms of two, three and four 
years, all subsequent terms of omce shall be 
for a period of four years. The terms of office 
of each member shall commence on the 15th 

day of April, 1968, and he shall serve until 
his successor is appointed and qualified, un­
less the appointment is to fill a vacancy, in 
which case he shall hold omce for the un­
expired term of the person he succeeds. A 
vacancy shall occur when a member of the 
commission removes his residency from Salt 
Lake City. Vacancies in the commission shall 
be reported to the board of commissioners by 
the chief of police. The chief of police shall 
be a continuing membeT of said commission. 

"Sec. 30-5-4. Organization. Quorum. The 
members of said commission shall meet with­
in ten days after receiving notice of their 
appointment and organize by electing a 
chairman and vice chairman from their own 
member15 and shall designate a secretary who 
may be either a member of the commission 
or another suitable person. Seven members 
of the r.ommission shall constitute a quorum 
for the transaction of business at any stated 
meeting or meeting regularly called. A meet­
mg of the commission may be called by the 
chairman, or in his absence or disab111ty, the 
vice chairman, the chief of police or any four 
members of the commission. 

"Sec. 30-5-5. Powers and duties generally. 
The said commission shall have the follow­
ing powers and duties: 

"(a) To seek out racial discrimination and 
potentially explosive racial problems and as­
sist in resolving difficulties before they erupt 
into disorder. 

"(b) Seek and encourage compliance with 
Civil Rights laws before resort is made to 
legal enforcement rights. 

"(c) Be a clearing house of information 
for the community, supplying up-to-date 
data on housing, employment, education, 
welfare and recreation. 

"(d) Cooperate with such police-commu­
nity relations ,~quad, or other special squads, 
as may be established within the police de­
partment personnel. 

" ( e) As far as practical and within the 
scope of local problems and aims cooperate 
with the National Council on Crime and 
Delinquency. 

"Sec. 30-5-6. Appointment of personnel to 
perform special services. The commission 
may, with the consent and approval of the 
board of commissioners, appoint one or more 
persons to perform special or professional 
services for the commission to assist in the 
performance of its duties. Remuneration for 
such services shall be determined by the 
board of commissioners. 

"See. 30-5-7. Remuneration. Resident 
members of the said commission shall re­
ceive no compensation for their services as 
members thereof or for any personal ex­
pense they may incur as such members. The 
chief of police shall receive no additional 
compensation for ~erving as a member of 
said commission. 

"Sec. 30-5-8. Meetings. The commission 
shall meet at least once during each calendar 
quarter and at such other times as may be 
called as provided in Sec. 30-5-4. 

"Sec. 30-5-9. Removal from omce. Any 
member of said commission except the chief 
of police, may be removed from the omce by 
the board of city commissioners for cause, 
prior to the normal expiration of the term 
for which he was appointed." 

Section 2. In the opinion of the Board 
of Commissioners it is necessary to the peace, 
health and welfare of the 1nhab1:tants of Salt 
Lake City, Utah, that this ordinance become 
effective immediately. 

Section 3. This ordinance shall take effect 
upon its first publication. 

Passed by the Board of Commissioners of 
Salt Lake City, Utah, this 2nd day of April, 
1968. 

[SEAL] J. BRACKEN LEE, 
Mayor. 

HERMAN J. HOGENSEN, 

City Recorder. 
Published April 5, 1968. 
Bill No. 29 Of 1968. 

DESIGNATION OF CERTAIN LANDS 
IN NEW JERSEY AS WILDERNESS 
Mr. HARRIS. Mr. President, on behalf 

of the distinguished Senator from Wash­
ington [Mr. JACKSON], I ask the Chair to 
lay before the Senate a message from 
the House of Representatives on S. 3379. 

The PRESIDING OFFICER laid before 
the Senate the amendment of the House 
of Representatives to the bill <S. 3379> 
to designate certain lands in the Great 
Swamp National Wildlife Refuge, Morris 
County, N.J., as wilderness which was, 
strike out all after the enacting clause, 
and insert: 

That, in accordance with section 3(c) of 
the Wilderness Act of September 3, 1964 (78 
Stat. 890, 892; 16 U.S.C. 1132(c)), certain 
lands in the Great Swamp National Wildlife 
Refuge, New Jersey, which comprise about 
three thousand seven hundred and fifty 
acres and which are depicted as wilderness 
units on a map entitled "M. Hartley Dodge 
Wilderness and Harding Wilderness-Pro­
posed" and dated September 1967 are here­
by designated as wilderness. The map shall 
be on file and available for public inspection 
in the omces of the Bureau of Sports Fish­
eries and Wildlife, Department of the In­
terior. 

SEc. 2. The area designated by this Act as 
wilderness shall be . known as "The Great 
Swamp National Wildlife Refuge Wilderness 
Area" and shall be administered by the 
Bureau of Sports Fisheries and Wildlife un­
der the supervision of the Secretary of the 
Interior in accordance with the provisions 
of the Wilderness Act. 

SEc. 3. Except as necessary to meet mini­
mum requirements in connection with the 
purposes for which the area is administered 
(including measures required in emergencies 
involving the health and safety of persons 
within the area), there shall be no commer­
cial enterprise, no temporary or permanent 
roads, no use of motor vehicles, motorized 
equipment or motorboats, no landing of air­
craft, no other form of motorized transport, 
and no structure or installation within the 
area designated as wilderness by this Act. 

Mr. HARRIS. Mr. President, I move 
that the Senate concur in the amend­
ment of the House. 

The motion was agreed to. 

LANDS HELD IN TRUST FOR PAW­
NEE INDIAN TRIBE-CONFERENCE 
REPORT 

Mr. HARRIS. Mr. President, on behalf 
of the distinguished Senator from Wash­
ington [Mr. JACKSON], I submit a report 
of the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 5910 > to declare that the 
United States holds certain lands in trust 
f'or the Pawnee Indian Tribe of Okla­
homa. I ask unanimous consent for the 
present consideration of the report. 

The PRESIDING OFFICER. The re­
port will be read for the information of 
the Senate. 

The legislative clerk read the report. 
<For conference report, see House pro­

ceedings of September 19, 1968, p. 27645, 
CONGRESSIONAL RECORD.) 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the report? 

There being no objection, the Senate 
proceeded to consider the report. 

Mr. HARRIS. Mr. Preside:n.t, as orig­
inally passed by the House, H.R. 5910 



September 18, 1968 CONGRESSIONAL RECORD - SENATE 27505 
declared that approximately 726 acres 
of excess school lands, together with im­
provements, in the former Pawnee Indian 
agency, Oklahoma, would be held in trust 
for the Pawnee Tribe. The Senate, at the 
recommendation of the Bureau of the 
Budget, amended the bill to delete two 
20-acre tracts and provided for a fee 
title rather than trust status for the 
remaining 686 acres. 

At the first conference meeting in 
February 1968 on the differences in the 
two versions of the bill, the House con­
ferees agreed with the Senate position 
that the two 20-acre tracts should be 
deleted from the bill. The issue of fee 
or trust title could not be resolved. 

At the second conference on Septem­
ber 12, a majority of the Senate con­
ferees were persuaded to the House posi­
tion on a trust title to these lands. 

Although the Pawnees have no other 
tribal land, the acreage which is the sub­
ject of this bill is surrounded by some 
26,000 acres of Pawnee allotments, still 
held in trust by the United States. More­
over but for a legal technicality these 
excess school lands, which the tribe has 
not been compensated for, would now 
be held in trust for the tribe and this 
legislation would not be necessary. 

Two conflicting decisions of the U.S. 
Court of Claims have cast a cloud on the 
title to the reserved lands and raise a 
question of whether or not title to these 
lands is to be held in trust by the United 
States for the Pawnee Tribe of Okla­
homa. A decision by the Court of Claims 
in 1920-56 Ct. Cl. 1-held that the lands 
reserved for school and agency purposes 
continued as tribal property and there­
fore the tribe was entitled to compensa­
tion for only 45 acres of the lands so 
reserved. 

Thereafter, the U.S. Court of Claims 
upheld the opinion of the Indian Claims 
Commission dated July 14, 1950-
docket No. 10-which held that title to 
the lands reserved for school and agency 
purposes passed to the United States at 
the time of the cession, Pawnee Indian 
Tribe of Oklahoma v. United States (109 
F. Supp. 860). 

Since 1874, the tribe has continuously 
used these lands and except for the por­
tions conveyed, the tribe has always re­
garded the land as its property. 

When the United States needed lands 
from the tribal estate for administrative 
or school purposes, it reserved the land, 
and when the land was no longer needed, 
the Secretary of the Interior revoked 
the reserve and restored the land back 
to tribal jurisdiction in trust. Except for 
the conflicting court opinions this land 
would have been restored to the Pawnees 
in trust. It seems unfair and unjust to 
force a fee title on the Pawnees, and, 
therefore, the majority of the conferees 
have agreed to recede from the Senate 
amendment and accept the House posi­
tion on this issue. 

Mr. President, I move adoption of the 
conference report. 

The motion was agreed to. 

ORDER OF BUSINESS 
Mr. WILLIAMS of Delaware. Mr. Pres­

ident, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Harris in the chair). Without objection, 
it is so ordered. 

AUTHORIZATION FOR THE SECRE­
TARY OF THE SENATE . TO RE­
CEIVE MESSAGES FROM THE 
PRESIDEKT OF THE UNITED 
STATES DURING ADJOURNMENT 
OF THE SENATE THIS EVENING 
Mr. BYRD of West Virginia. Mr. Pres-

ident, I ask unanimous consent that dur­
ing the adjournment of the Senate this 
evening, the Secretary of the Senate be 
authorized to receive messages from the 
President of the United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DUTIABLE STATUS OF ALUMINUM 
HYDROXIDE AND OXIDE, CAL­
CINED BAUXITE, AND BAUXITE 
ORE 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar No. 1411, H.R. 7735, relating 
to the dutiable status of aluminum hy­
droxide and oxide, calcined bauxite, and 
bauxite ore. I do this so that the bill will 
become the pending business. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. A bill (H.R. 
7735) relating to the dutiable status of 
aluminum hydroxide and oxide, calcined 
bauxite, and bauxite ore. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the b111? 

There being no objection, the Senate 
proceeded to consider the bill. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent that 
there be a brief period for the transac­
tion of routine morning business at this 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

The PRESIDING OFFICER laid be­
fore the Senate the following letters, 
which were ref erred as indicated: 
REPORT OF DEPARTMENT OF COMMERCE ON 

COMMISSARY ACTIVITIFS 0uTSIDE THE CON­
TINENTAL UNITED STATES 
A letter from the Assistant Secretary for 

Adm1n1stration, Department of Commerce, 
transmitting, pursuant to law, a report of 
the Department on commissary activities out­
side the continental United States for the 
fiscal year 1968 (with an accompanying re­
Port); to the Committee on Commerce. 

ment, State Department, transmitting, pur­
suant to law, a secret report on "Review o! 
Administration of U.S. Assistance for Capital 
Development Projects in Brazil"; also a copy 
of the Agency's reply to the Comptroller 
General (with an accompanying report and 
paper); to the Committee on Foreign Rela­
tions. 

REPORTS OF THE COMPTROLLER 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a report on the activities of the Federal 
Aviation Administration in its Europe, Africa, 
Middle East Region, Department of Trans­
portation, dated September 18, 1968 (with an 
accompanying report) ; to the Cammi ttee on 
Government Operations. 

A letter from the Comptroller General o! 
the United States, transmitting, pursuant to 
law, a report on the examination into the con­
trol over procurement, use, and disposition 
of magnetic computer tape in the Depart­
ment of Defense, dated September 18, 1968 
(with an accompanying report); to the Com­
mittee on Government Operations. 

CONVENTION AND RECOMMENDATIONS OF 
INTERNATIONAL LABOR ORGANIZATION 

A letter from the Assistant Secretary for 
Congressional Relations, Department of State, 
transmitting, for action the Senate considers 
appropriate, a convention and three recom­
mendations of the International Labor Or­
ganization (with accompanying papers); to 
the Committee on Labor and Public Welfare. 

PETITION 
The PRESIDING OFFICER laid be­

fore the Senate the petition of Ray 
Meholchick, Huntington, Pa., praying 
for a redress of grievances, which was 
referred to the Committee on the Ju­
diciary. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. ELLENDER, from the Committee 

on Agriculture and Forestry, without 
amendment: 

S. 3986. A bill to amend the Federal Farm 
Loan Act and the Farm Credit Act of 1933, 
as amended, to expedite retirement of Gov­
ernment capital from Federal intermediate 
credit banks, production credit associations 
and banks for cooperatives, and for other 
purposes (Rept. No. 1573). 

By Mr. JORDAN of North Carolina, from 
the Committee on Agriculture and Forestry, 
with amendments: 

S. 2671. A bill to provide for the control o! 
noxious plants on land under the control or 
jurisdiction of the Federal Government 
(Rept. No. 1574). 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations, without amendment: 

H.R. 16175. An act to authorize the trans­
fer, conveyance, lease, and improvement of, 
and construction on, certain property in the 
District of Columbia, for use as a head­
quarters site for the Organization of Amer­
ican States, as sites for governments of for­
eign countries, and for other purposes (Rept. 
No. 1575). 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, 
The following favorable reports of 

nominations were submitted: 
REPORT ON REVIEW OF ADMINISTRATION OF By Mr. BIBLE, from the Committee on the 

UNITED STATES ASSISTANCE FOR CAPITAL DE- District of Columbia: 
VELOPMENT PROJECTS IN BRAZn. George R. Gallagher, of Maryland, to be 
A letter from the Director, Congressional associate judge of the District of Columbia 

Liaison, Agency for International Develop- Court of Appeals. 
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By Mr. ELLENDER, from the Committee 

on Agriculture and Forestry: 
Ted J. Davis, of Oklahoma, to be an As­

sistant Secretary of Agriculture. 
By Mr. EASTLAND, from the Committee 

on the Judiciary: 
Edward D. Re, of New York, to be judge 

of the U.S. Customs Court. 

BILLS INTRODUCED 
Bills were introduced, read the first 

time, and, by unanimous consent, the 
second time, and referred as follows: 

By Mr. MANSFIELD: 
S. 4053. A bill for the relief of Clarence H. 

Machart; to the Committee on the Judiciary. 
By Mr. NELSON: 

S. 4054. A bill for the relief of Anthony 
Smilko; to the Committee on Post Office and 
Civil Service. 

S. 4055. A bill for the relief of Charles c. 
S. Ching, Kwun Sue Chim, Wo Wa Cheng, 
Heung Mau, Sik Leung Kei, Hok Kwong Lam, 
Siu Hung NG; to the Committee on the 
Judiciary. 

By Mr. ERVIN: 
S. 4056. A bill for the relief of Dr. Yoshiak! 

Kitani; to the Committee on the Judiciary. 
By Mr. BREWSTER: 

S. 4057. A bill for the relief of Leung Man 
Shin; to the Committee on the Judiciary. 

By Mr. DIRKSEN (for himself and 
Mr. MANSFIELD) : 

S. 4058. A bill to amend title 18 and title 
28 of the United States Code with respect 
to the trial and review of criminal actions 
involving obscenity, and for other purposes; 
to the Committee on the Judiciary. 

(See the remarks of Mr. DIRKSEN when he 
introduced the above bill, which appear un­
der a separate heading.) 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on today, September 18, 1968, he 
presented to the President of the United 
States the enrolled bill <S. 1004) to au­
thorize the construction, operation, and 
maintenance of the Colorado River Basin 
project, and for other purposes. 

NOTICE OF RECEIPT OF NOMINA­
TIONS BY THE COMMITTEE ON 
FOREIGN RELATIONS 

Mr. SPARKMAN. Mr. President, as 
acting chairman of the CommiJttee on 
Foreign Relations, I desire t;o announce 
that today the Senate received the fol­
lowing nominations: 

Angier Biddle Duke, of New York, to 
be Ambassador Extraordinary and Pleni­
potentiary of the United Staites of Amer­
ica to Denmark. 

Pa;ker T. Hart, of Illinois, a Foreign 
Service officer of the class of career 
minister, to be Assistant Secretary of 
State, Vice Lucius D. Battle. 

In accordance with the committee 
rule, these pending nominations may not 
be considered prior to the expiration of 
6 days of their receipt in the Senate. 

This is a topic which is deserving of 
probing consideration, not only by our 
college students, but by our people in 
general. 

On October 9, 1967, I spoke before the 
Idaho Press Club in Boise, Idaho. At 
that time, I set out in some detail my 
our concern over the tremendous power 
which has been gathered into the Presi­
dent's hands in the field of foreign re-
lations, and the urgent need for restoring 
the balance of responsibility as between 
Congress and the President, that the 
Constitution intended. 

Due to the number of requests which 
I have had for copies of this speech, 
"President and Congress in Foreign Pol­
icy: The Threat to Constitutional Gov­
ernment," I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
PRESIDENT AND CONGRESS IN FOREIGN POLICY: 

THE THREAT TO CONSTITUTIONAL GOVERN­
MENT 

(By Sena.tor FRANK CHURCH) 
So preoccupied have we been with the 

effects of the Vietnamese war on Ho Chi 
Minh, on China, on Russia and on all the 
rest of the world that we have neglected 
what history may judge to be its most im­
portant effect of all: the effect of our life 
and government here at home. It is one of 
the great ironies that a nation which only 
thirty years ago had turned its back on a 
dangerous world and cultivated the musion 
that it could live safely in isolation is now 
so preoccupied with interests and images 
abroad that the happiness of the American 
people and the quality of their democracy 
have been reduced to secondary status in 
the minds of our national leaders. 

So anxious is the Administration to justify 
its policy in Vietnam that its spokesmen 
have taken to denouncing, as "neo-isola­
tlonlsts," those who question the necessity 
of so large an American participation in this 
Asian war. In a speech at the University of 
Kansas on October 17, the Under Secretary 
of State for Polltical Affairs, Eugene v. 
Rostow, said that the current debate turns 
on "whether the United States should aban­
don its whole post-war foreign policy." In 
a speech at the University of Connecticut on 
the same day, Under Secretary of State 
Katzenbach said that he was "puzzled as 
to why so many liberals who supported Pres­
ident Truman in a policy of limited war in 
Korea now oppose a parallel policy in Viet­
nam." 

I, for one, am puzzled by the puzzlement. 
Surely Mr. Rostow must know that, far from 
wanting the United States to "abandon its 
whole post-war foreign policy" and return 
to isolation, the critics want only to find 
an honorable way to extricate ourselves from 
a war which the Administration has shown 
itself unable either to win or end. Surely 
Mr. Katzenbach must recognize that there 
are differences between the Korean war 
which was precipitated by a sudden attack 
from without, and the Vietnamese war, 
which originated as an insurrection from 
within. The question at issue is not one of 
isolationism but of selectivity. I think our 
pollcy makers know that; their chf!,J'ges of 
isolationism are no more than an effort to 
discredit the critics of a policy which can­
not be defended convincingly on its merits. 

coming alienated from the American people 
and their needs. 

Clearly, a reassessment of our priorities is 
in order. A new balance must be devised­
one Which will enable our government to 
play its necessary role in the world while 
also meeting its responsibilities to its own 
people. The latter warrants first priority, if 
only because a nation's foreign policy in the 
long run can be no stronger than its do­
mestic base. More important than that, how­
ever, is the fact that foreign policy is not 
an end in itself but only a way of conduct­
ing business between nations; it is in the 
internal affairs of their countries that people 
find meaning and purpose and human satis­
faction. The object of our foreign policy is 
neither to run the world nor to reform it; 
even if we wanted to do those things, they 
are patently beyond our resources-material 
moral and intellectual. 

Our involvement in Vietnam represents 
an effort to implant American values in in­
hospitable soil. Not only have they failed to 
flourish there, but our prolonged distrac­
tion with the war has had the effect of erod-
ing the fertile soil here at home in which 
American values have taken root and flour­
ished and in which their promise for further 
growth remains almost incalculable. It is 
time, therefore, that we look to the effects 
of the present war, and indeed of all of the 
global involvements which have so absorbed 
our energies for the last twenty-five years 
on the life of our people here at home. ' 

One of the least noticed but, in the long 
run, most important of these effects has been 
the unhinging of constitutional processes in 
our government, particularly in the making 
of foreign policy. As crisis has followed upon 
crisis in these last twenty-five years, more 
and more power has accumulated in the 
hands of the President while the Congress 
has been reduced to virtual impotence in 
the making of foreign policy. 

The cause of this change has been the 
long series of crises, each of which necessi­
tated-or seemed to necessitate--decisive 
and immediate action. As each crisis arose 
the President assumed, and the Congres~ 
usually agreed, that the executive alone was 
capable of acting with the requisite speed. 
No one thought very much about the consti­
tutional consequences of Presidential domi­
nance in foreign policy; we tended to think 
only of the crisis we were dealing with, of 
the need for speedy action, and of the im­
portance of national unity in a time of 
emergency. 

Now, however, we have got to think about 
constitutional problems because nothing less 
than the survival of constitutional govern­
ment is at stake. Our democratic processes. 
our system of separated powers, checked and 
balanced against each other, are being un­
dermined by the very methods we have 
chosen to defend these processes against for­
eign dangers. There is no end in sight to the 
era Of crisis which began some twenty-five 
years ago. We cannot safely wait for quieter 
times to think about restoring the constitu­
tional balance in our own government. 

I should like, therefore, in the remainder 
of these remarks, to review some of the cur­
rent methods of our foreign policy, to point 
out the discrepancy between these methods 
and those contemplated by our Constitu­
tion, and to suggest some ways in which the 
discrepancy could be closed. 

1. COMMITTING OUR COUNTRY ABROAD 

PRESIDENT AND CONGRESS IN 
FOREIGN POLICY: THE THREAT 
TO CONSTITUTIONAL GOVERN­
MENT 

Mr. CHURCH. Mr. President, this year 
the national debate topic on college cam­
puses concerns the role of the Executive 
in the formation of U.S. foreign policy. 

It is, of course, inconceivable that the 
United States can find safety in isolation; 
the experience of two world wars proved 
that. But ft is equally inconceivable that we 
can find safety, or happiness, in alienation 
from ourselves; and that, I fear, is exactly 
what is happening. In their anxiety over for­
eign wars and crises, our leaders are be-

There is, first of all, a striking discrepancy 
between the ways in which some of our for­
eign commitments have been made in recent 
years and the treaty process through which 
they were meant to be made. Article II, Sec­
tion 2, of the Constitution states that the 
President "shall have power, by and with the 
advice and consent of the Senate, to make 
treaties, provided two-thirds of the Senators 
present concur ... " Keeping this clear lan­
guage of the Constitution in mind, consider 
. the following: 
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On August 25, 1966, Secretairy of State 

Rusk told the Senate Preparedness Subcom­
mittee that "No would-be aggressor should 
suppose that the absence of a defense treaty, 
Congressional declaration or U.S. m.llitary 
presence grants immunity to aggression." 
The statement was meant to convey a stern 
warning to potential aggressors. It does that, 
and tha.t is all to the good, but it also puts 
the Congress on notice that, with or without 
its consent, treaty or no treaty, the executive 
will act as it sees flt against anyone whom 
it judges to be an aggressor, and that is not 
to the good. It is indeed nothing less than a 
statement of willingness on the part of the 
executive to usurp the treaty power of the 
Senate. 

The denigration of treaties goes back at 
least to 1940, when the current era of world 
crisis began. In the summer of tha.t year, 
when France had fallen and Britain was in 
imminent danger of German invasion, Presi­
dent Roosevelt made an a.greemen t with 
Great Britain under which fifty over-aged 
American destroyers were given to her in ex­
change for certain naval bases on British ter­
ritory in the Western Hemisphere. The ar­
rangement was made by executive agreement 
despite the fact that it was a commitment of 
the greatest significance, an act which, ac­
cording to Churchill, gave Germany lega,l 
grounds for declaring war on the United 
States. It is unlikely that President Roosevelt 
wished to usurp the treaty power of the Sen­
ate; he acted as he did because he thOught 
the matter to be one of the greatest urgency 
and he feared that Great Britain might be 
invaded and overrun before the Senate could 
act on a treaty. In retrospect this seems un­
likely but, granting that the danger may 
have seemed real at the time, the coru;.titu­
tional effects of President Roosevelt's action 
would have been mitigated if he had frankly 
stated that he had acted on an emergency 
basis in a manner which may have exceeded 
his constitutional authority. Instead, he had 
the Attorney General prepare a brief con­
tending that the President h:ad acted entirely 
within his constitutional powers. Instead, 
therefore, of a single incursion on the Sen­
ate's treaty power, acknowledged to be such, 
the act was compounded into a precedent 
for future incursions on the constitutional 
authority of the Congress. 

The destroyer deal was the first of a long 
series of significant foreign commitments 
made by executive agreement or simple dec­
laration, ea.ch one of which has constituted 
an added precedent for the taking over by 
the President of the treaty powers meant to 
be exercised by the Senate. So far have things 
gone that treaties are now widely regarded, 
a.t least within the executive branch, as no 
more than one of a number of available 
methods of committing our country to some 
action abroad. We have even come close, in 
some instances, to reversing the traditional 
rule that minor or routine arrangements 
with foreign countries can be made by execu­
tive agreement while significant ones must 
be made by treaty. Some months ago, for 
example, the Senate was asked to ratify, as a 
treaty, an agreement with Thailand concern­
ing taxes.1 It was, of course, entirely proper 
that the tax agreement be referred to the 
Senate, but when the matter was under 
consideration by the Foreign Relations Com­
mittee, I was struck by the Ironic fact that 
the United States now has 35-thousand 
troops in Thailand, some of whom are en­
gaged in military support operations against 
the guerrillas in northeast Thailand, and 
that this far more significant commitment 
was never referred to the Senate for its ad­
vice and consent. 

One of the favorite devices used to circum­
vent the treaty power of the Senate is the 
Congressional resolution, framed in such 
sweeping language as to give advance con­
sent to unspecified Presidential action. As 
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used in recent years, these resolutions are not 
specific and carefully considered grants of 
power but blank checks on the constitutional 
authority of Congress written in an atmos­
phere of contrived emergency. As the execu­
tive has made increasingly extravagant use 
of these resolutions--about which I shall 
comment further in a few minutes-Congress 
has begun to develop a belated but healthy 
wariness of vague and hasty grants of au­
thority. 

Early last spring, for example, the Senate 
was asked to adopt a sweeping resolution 
promising large new sums of aid money for 
Latin America. The Senate was asked to 
adopt this resolution in great haste so that 
President Johnson would be able to carry it 
to his meeting with the American Presidents 
at Punta del Este. The Foreign Relations 
Committee judged that it simply could not 
assess the merits of the proposal in the short 
time that was allowed and, ·since the pro­
posed measure was not urgent, the Commit­
tee declined to act on the President's request 
and instead adopted a substitute resolution 
promising to give due consideration, in ac­
cordance with its normal procedures, to any 
proposals for increased aid to Latin America 
which the President might choose to submit. 
The substitute resolution, which the Com­
mittee adopted by a vote of nine to nothing, 
was rejected by Mr. Walt Rostow as "worse 
than useless." The President went to Punta 
del Este without his resolution and the ef­
fects, I think, were salutary. Having no gifts 
to dispense, the United States was obliged 
to deal with the Latin Americans as a friend 
rather than as a patron; having no new 
bauble dangled before them, the Latin Amer­
icans were obliged to deal with the United 
States as equals rather than as suppliants. 

The significance of the Foreign Relations 
Committee's rejection of the proposed Latin 
American resolution had much more to do 
with executive-legislative relations at home 
than with the Committee's attitudes toward 
La.tin America. The Committee was exhibit­
ing a new but well-founded reluctance to 
grant the executive any more blank checks. 
The executive is being put on notice that its 
account with Congress is overdrawn, not only 
in matters affecting treaties but even more 
in matters of deciding on war or peace, to 
which I now turn. 

2. THE WAR POWER 

Unlike the treaty power, the Constitution 
did not divide the war power equally between 
the two branches of government but vested 
it predominantly in Congress. Article I, Sec­
tion 8, of the Constitution states that Con­
gress shall have the power to declare 
war; to raise and support armies; to 
provide and maintain a navy; to make rules 
for the government and regulation of the 
armed forces; to provide for calling forth 
the militia to execute the laws, suppress in­
surrections and repel invasions; to provide 
for organizing, arming and discipling the 
militia; and to make all laws necessary and 
proper for executing the foregoing powers. 
Article II, Section 2, of the Constitution 
states that the President shall be com­
mander-In-chief of the army and navy. 

The language of the Constitution is clear 
and the intent of the framers beyond ques­
tion: the war power is vested almost entirely 
in the Congress, the only important excep­
tion being the necessary authortty of the 
President to repel a sudden attack on the 
United States. Only in recent years have 
Presidents claimed the right to commit the 
country to foreign wars, under a sweeping 
and, in my opinion, wholly unwarranted in­
terpretation of their power as oommander­
ln-chief. 

The framers of the Constitution very de­
liberately placed the war power in the hands 
of the legislature, and did so for excellent 
reasons. Again and again, the American col­
onies had been drawn, by royal decree, into 
England's wars with other European coun­
tries. The leaders of the newly independent 

republic resolved to make certain that their 
new country would never again be drawn 
into war at the direction of a single man; for 
this reason they transferred the war power to 
the legislative branch of the newly created 
government. In so doing, they recognized 
that the President might sometimes have to 
take defensive action to repel a sudden at­
tack on the United States, but that was the 
extent of the warmaking power they were 
willing for him to exercise. 

The intent of the framers is made quite 
clear in the proceedings of the constitutional 
Convention and in the subsequent writings 
of the f0unding fathers. In a letter to James 
Madison in 1789, ':i.'homas Jefferson wrote: 

"We have already given in example one ef­
fectual check to the Dog of war by transfer­
ring the power of letting him loose from the 
Executive to the Legislative body, from those 
who are to spend to those who are to pay." 2 

Alexander Hamilton, who generally favored 
extensive Presidential power, nonetheless 
wrote as follows concerning the President's 
authority as commander-in-chief: 

"The President is to be commander In 
chief of the army and navy of the United 
States. In this respect his authority would 
be nominally the same with that of the king 
of Great Britain, but in substance much in­
ferior to it. It would amount to nothing more 
than the supreme command and direction of 
the military and naval forces, as first General 
and admiral of the confederacy, while that 
of the British king extends to the declaring 
of war and to the raising and regulating of 
fieets and armies-all which, by the Consti­
tution under consideration, would appertain 
to the legislature." a 

During the first. century of American his­
tory most of our Presidents were scrupulously 
respectful of Congress's authority to initiate 
war. When President Jefferson sent a naval 
squadron to the Mediterranean to protect 
American commercial vessels from attack by 
the Barbary pirates, he carefully distin­
guished between repelling an attack and 
initiating offensive action. When he thought 
the latter necessary, he sent a message to 
Congress asking for the requisite authority. 
Acknowledging that he himself was "un­
authorized by the Constitution, without the 
sanction of Congress, to go beyond the line of 
defense," he requested authority to take of­
fensive action, acknowledging that such au­
thority was "confided by the Constitution to 
the legislature exclusively."' 

The Monroe Doctrine is often oited by 
proponents of unrestricted Presidential 
power as a precedent for executive authority 
to commit the country to military action 
abroad. In fact, President Monroe himself re­
garded his declaration as no more than a 
policy statement. When the Government of 
Colombia inquired, in 1824, as to what action 
the United Sta.tes might take to defend the 
newly independent Latin American states 
against European interference, Secretary of 
State John Quincy Adams replied: 

"With respect to the question, 'in what 
manner the Government of the United States 
intends to resist on its part any interference 
of the Holy Alllance for the purpose of sub­
jugating the new Republics or interfering in 
their political forms' you understand that 
by the Constitution of the United States, 
the ultimate decision of this question belongs 
to the Legislative Department of the Gov­
ernment ..•• " 11 

In 1846 President Polk sent American 
forces into disputed territory in Texas, pre­
cipitating the clash which began the Mexi­
can war. Abraham Lincoln, then a Republican 
member of the House of Representatives from 
Ill1nois, was certain that the President had 
acted unconstitutionally, and he wrote: 

" ... Allow the President to invade a 
neighboring nation whenever he shall deem 
it necessary to repel an invasion, and you 
allow him to do so, whenever he may choose 
to say he deems it necessary for such pur­
pose-and you allow him to make war at 



27508 CONGRESSIONAL RECORD - SENATE September 18, 1968 

pleasure. Study to see if you can fix any Zimit 
to his power in this respect, after you have 
given him so much as you propose. . . . 

"The provision of the Constitution giv­
ing the warmaking power to Congress, was 
dictated, as I understand it, by the follow­
ing reasons. Kings had always been involving 
and impoverishing their people in wars, pre­
tending generally, if not always, that the 
good of the people was the object. This, our 
convention undertook to be the most oppres­
sive of all kingly oppressions; and they re­
solved to so frame the Constitution that no 
one man should hold the power of bringing 
this oppression upon us." s 

By the end of the nineteenth century, 
precedents had been established for Presi­
dential use of the armed forces abroad for 
certain limited purposes, such as suppressing 
piracy and the slave trade, "hot pursuit" of 
criminals across fr on tie·rs, and protecting 
American lives and property, as well as for 
repelling sudden attack. But in the early 
twentieth century, Presidential power over 
the armed forces was greatly expanded. 
Presidents Theodore Roosevelt, Taft and 
Wilson, acting without authority from Con­
gress, repeatedly intervened militarily in 
Mexico, Central America and the Caribbean. 
The Congresses of that period, most unwisely, 
failed to resist these Presidential incursions 
on their constitutional authority, with the 
result that they became precedents for the 
further and much greater incursions that 
were to follow during and after World Warn. 

We have already noted how President 
Franklin Roosevelt usurped the treaty power 
of the Senate in making his famous destroyer 
deal with Great Britain; he also went fur­
ther than any previous President in ex­
panding executive power over the armed 
forces. In the course of the year 1941, he 
committed American forces to the defense 
of Greenland and Iceland, authorized Ameri­
can warships to escort, as far as Iceland, con­
voys which were bound for Britain and or­
dered American naval vessels to "shoot on 
sight" against German and Italian ships in 
the western Atlantic. Well before Congress 
declared war on the axis powers, President 
Roosevelt had already taken the country into 
an undeclared naval war in the Atlantic. Few 
would deny that he did these things in an 
excellent cause, that of assisting Britain in 
those desperate days when she alone stood 
against the tide of Nazi aggression. But in 
doing what he did for a good cause, President 
Roosevelt enabled his successors to claim the 
same authority in the furtherance of causes 
much more dubious. 

After World War II, the trend toward Pres­
idential dominance accelerated greatly and 
the real power to commit the country to war 
is now in the hands of the President. As one 
historian, Professor Ruhl Bartlett, has 
pointed out, "the positions of the executive 
and legislative branches of the Federal Gov­
ernment in the area of foreign affairs have 
come very close to reversal since 1789 .... " 1 

In other words, the intent of the Constitu­
tion has been virtually negated. 

In 1950, President Truman committed the 
armed forces of the United States to the 
Korean war without any form of Congres­
sional authorization. The President himself 
made no public explanation of his action, but 
an article in the Department of State Bulle­
tin, which is the official record of State De­
partment policy, asserted that "the Presi­
dent, as Commander in Chief of the Armed 
Forces of the United States, has full control 
over the use thereof." 8 No one in Congress 
protested at the time, but some months later, 
in January 1951, Senator Taft asserted that 
the President had "simply usurped author­
ity" in sending troops to Korea.sA 

When the Korean war went badly, Presi­
dent Truman's political opponents, who had 
supported him at the outset, charged him 
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with responsibility for the war and accused 
him of exceeding his authority. In order to 
protect themselves from this kind of accu­
sation, subsequent Presidc;;nts have adopted 
the practice of asking Congress for joint 
resol'µtions when they contemplate taking 
military action in some foreign country. 
Presidents Eisenhower, Kennedy and Johnson 
all have requested such resolutions and 
Congress has readily complied. Resolutions 
were adopted pertaining to Formosa, the 
Middle East, Cuba and, finally, Southeast 
Asia. Couched in the broadest of terms, 
these resolutions have generally expressed 
Congress' advance approval of any military 
action the President might see fit to take 
in the area concerned. 

The most important and fateful of all 
these was the Gulf of Tonkin resolution 
adopted by Congress in August, 1964, after 
only two days of hearings and debate. The 
resolution expressed Congressional approval 
of any measures the President might choose 
to take to prevent aggression in southeas.t 
Asia and further stated that the United 
States was prepared to take any action the 
President might judge to be necessary to 
assist a number of southeast Asian states in­
cluding Vietnam. 

The Gulf of Tonkin resolution has been 
cited, again and again, as proof of Congress' 
approval of the war in Vietnam which we 
have now taken over. Unfortuntely, both the 
language of the resolution and the very brief 
discussion which took place in Congress at 
the time of its adoption lend themselves 
to that interpretation, although I feel cer­
tain, having participated at the time, that 
Congress neither expected nor even con­
sidered that the President would later com­
m! t half a million American soldiers to a 
full-scale war in Vietnam. 

How did it come about that Congress per­
mitted itself to be so totally and disastrously 
misunderstood? How did it come about-­
and this is the more fundamental question­
that on so many occasions in recent years 
Congress has tamely yielded to the President 
powers that, beyond any doubt, were in­
tended by the Constitution to be exercised 
by the Congress? 

A number of possi-ble reasons come to 
mind: 

First, in an atmosphere of real or seem­
ingly emergency, Congress, like the country, 
tends to unite in back of the President. Be­
cause the United States has been a world 
power for only a shor.t time, we have not 
really gotten used to dealing with emergen­
cies and, more important still, to discrimi­
nating between genuine emergencies and sit­
uations that only seem to require urgent 
action. Lacking experience in dealing with 
such situations as the Gulf of Tonkin crisis 
in 1964, we have tended to act h astily and 
with insu1Hcient regard for the requirements 
of constitutional procedure, assuming, quite 
wrongly, that it would somehow be unpatri­
otic to question the President's judgment in 
a moment of apparent emergency. 

Second, in the case of the Gulf of Tonkin 
resolution, Congress failed to state its inten­
tions clearly and explicitly because it be­
lieved that those intentions were widely un­
derstood. A national election campaign was 
then in progress and President Johnson's 
basic position as to Vietnam was that " ... 
we are not about to send American boys 9,000 
or 10,000 miles away from home to do what 
Asian boys ought to be doing for th'em­
selves." 9 In adopting a resolution supporting 
the President on Vietnam, the great majority 
in Congress believed that they were support­
ing the position cf moderation which Pres­
ident Johnson was taking in his campaign. 
The failure of Congress to make its inten­
tions clear was nonetheless a serious failure 
of legislative responsibility. 

Third, for a number of reasons Congress 
has developed an unfortunate tendency in 
recent years to underrate its own competence 
to deal with foreign relations. The executive 

branch of our government is populated with 
specialists and experts in foreign policy. 
These men have added greatly to our gov­
ernment's competence in the conduct of for­
eign relations, but they have also demon­
strated a certain arrogance, purveying the 
belief that anyone who is not an expert, in­
cluding Congressmen, Senators and ordinary 
citizens, is simply too stupid to grasp the 
problems of foreign policy. Modesty and 
self-effacement are not characteristics that 
we usually associate with politicians but, 
curiously enough, many Congressmen and 
Senators seem to have accepted the view that 
foreign policy is best left to the experts. This 
view is patently false: Clemenceau said that 
war was too important to be left to the gen­
erals; similarly, the basic decisions of foreign 
policy are too important to be left to the 
diplomats. As Professor Bartlett has said, 
". . . there are no experts in wisdom con­
cerning human affairs or in determining the 
national interest, and there is nothing in the 
realm Of foreign policy that cannot be un­
derstood by the average American citizen." 10 

As a result of the passing of the war power 
out of the hands of Congress, perhaps the 
most important of our constitutional checks 
and balances has been overturned. For the 
first time in our history, there has come into 
view the possibility of our President becom­
ing a Caesar, because, as Gibbon wrote in 
The Decline and Fall of the Roman Empire, 
"The principles of a free constitution are ir­
recoverably lost, when the legislative power 
is nominated by the executive." n It is no 
exaggeration to say that the President of the 
United States now holds the power of life and 
death for two hundred million Americans 
and, indeed, for most of the human race. No 
human being on the face of the earth can 
safely be entrusted with such enormous pow­
ers over his fellow man. Even the wisest and 
most competent of Presidents is still a hu­
man being, susceptible to human fiaws and 
human failures of judgment. The greatest 
insight of our founding fathers was their 
recognition of the dangers of unlimited power 
exercised by a single man or institution; 
their greatest achievement was the safe­
guards against absolute power which they 
wrote into our Constitution. 

Belatedly, recognizing these fundamental 
truths, the Senate Foreign Relations Com­
mittee has been considering a most signifi­
cant and unusual resolution. It would ex­
press the sense of the Senate that any deci­
sion to commit American armed forces to 
foreign territory for any other purpose than 
immediate self-defense in response to a sud­
den attack on the United States should, 
without exception, be made in accordance 
with constitutional procedures, which re­
quire the consent of Congress. 

The resolution, if adopted, will not, of and 
by itself, restore the oonsti.tutional balance 
which has been lost. It will not, of and by 
itself, restore to Congress the war power, now 
abdicated away. The resolution ls, however, 
designed to initiate that process; it is de­
signed to remind Congress of its responsi­
bilities and to help create a new state of 
mind. 

What, one may ask, could be expected to 
come of a new Congressional attitude toward 
foreign policy. First, one may hope that it 
would encourage the Congress to show the 
same healthy skepticism toward Presidential 
requests pertaining to foreign relations that 
lt shows toward Presidential recommenda­
tions in the domestic field. One may hope 
that the Congress hereafter would exercise 
its own judgment as to when haste is neces­
sary and when it is not. One may hope that, 
in considering a resolution such as the Gulf 
of Tonkin resolution, the Congress would 
hereafter state as expltcitly as possible the 
nature and purp<>Se of any military action to 
be taken and, more important stm, thait it 
would make it absolutely clear that the reso­
lution was an act of authorization, granting 
the President specific powers which he would 
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not otherwise possess. One may hope, finally, 
that the Congress would never again forget 
that its responsibility for upholding the 
Constitution includes the obligation to pre­
serve its own constitutional authority. 

One hears it argued these days-by high 
officials in the executive branch, by foreign 
policy experts, and by some political scien­
tists--that certain of our constitutional pro­
cedures, including the power of Congress to 
declare war, are obsolete in the nuclear age. 
This contention, in my opinion, is without 
merit. Nothing in the Constitution pre­
vents-and no one in Congress would ever 
try to prevent the President from acting in 
a genuine national emergency. What is at is­
tme is his authority to order our military 
forces into action in for·eign lands whenever 
and wherever he judges the national interest 
to require it. What is at issue is his right to 
alter constitutional processes at his option, 
even in the name · of defending those 
processes. I do not believe that the Constitu­
tion is obsolete; I do not believe that Con­
gress is incapable of discharging its responsi­
b111ties for war and peace; but, if either of 
these conditions ever should arise, the 
remedy would lie in the amendment process 
of the Constitution itself. As George Wash­
ington said in his farewell address, ". . . let 
there be no change by usurpation; for 
though this in one instance may be the in­
strument of good, it is the customary 
weapon by which free governmenttl are 
destroyed." 
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WEAPONS AND EQUIPMENT FOR 
DEFENSE OF ISRAEL 

Mr. SCOTT. Mr. President, in the past 
year I consistently have urged that the 
United States provide Israel with weap­
ons and equipment necessary for her 
defense. I have stressed particularly 
Israel's need of Phantom jets, and was 
responsible in large measure for the lan­
guage in the 1968 Republican platform 
which urged that the United States pro-
vide supersonic jets to Israel. · 

This week I again urged President 
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Johnson to sell F-4 Phantom jets to 
Israel. In a letter to the President, I said: 

I was dismayed to learn this weekend that 
your Administration had apparently decided 
against selling F-4 Phantom Jets to the State 
of Israel. 

Throughout your term of office, Mr. Presi­
dent, you have always been concerned with 
maintaining peace and protecting the na­
tional security of the United States. Let me 
point out how this additional military 
equipment for Israel would meet your care­
fully-considered criteria. 

A you know, when the gallant Israelis de­
feated their Arab neighbors in the six-day 
war in 1967, both sides lost men and equip­
ment. Since that time, the Soviet Union has 
replaced virtually all the military hardware 
the Arabs lost in the war. Some of it is more 
effective than that which was destroyed. 

Israel, on the other hand, has lagged be­
hind in replacing its defensive weapons. One 
of its greatest problems has been the _replace­
ment of aircraft, since the French Govern­
ment, under President DeGaulle, has turned 
a deaf ear to the pleas of Israel which wanted 
to add new Mirage aircraft. 

The United States recently either sent, or 
agreed to send, to Jordan 54 Patton tanks, 2 
squadrons of F-104 Starfighters, and approxi­
mately $100,000,000 in additional arms. 

The most serious threat to Israel in the 
air a.re the MIG-21s. Our F-4 Phantom Jets 
are the only aircraft that can compete suc­
cessfully with the MIG-21s. 

I share your concern, Mr. President, that 
there should be mutual disarmament and 
permanent peace in the Middle East, but the 
Soviet Union has escalated the Arab Nation's 
military arsenal. We cannot help the situa­
tion by denying to Israel weapons it needs 
to defend itself. We can help to stabilize 
peace in the Middle East by supporting Israel. 

I share your deep commitment to 
strengthen United States national security. 
We can further that end by helping to keep 
strong our important friend and ally-the 
State of Israel. 

I urge that you sell Israel the F-4 Phantom 
Jets. 

NEW YORKER EXPERIENCES THE 
BEAUTY AND THE TRAGEDY OF 
THE BIG THICKE!', NOW IN DIRE 
NEED OF PROTECTION 
Mr. YARBOROUGH. Mr. President, 

Berton Roueche describes his travels 
through the Big Thicket area of Texas 
in the August 31, 1968, issue of New 
Yorker magazine. The article discusses 
his journey to the famous "witness tree" 
located deep within the thicket. Mr. 
Roueche describes with color and clarity 
the character of the people and the land 
which make up the Big Thicket. His ex­
perience seems to culminate at the giant 
stump known as the "witness tree"-a 
thousand-year-old magnolia which is 
claimed had been deliberately poisoned 
by persons opposed to the e:ff orts to pro­
tect the resources of the Big Thi'cket. 

Mr. Roueche has contributed a fac- · 
tually accurate description, beautifully 
written, to the literature of the Big . 
Thicket. The article illustrates the need 
for immediate action on S. 4, my bill to 
establish a Big Thicket National Park. 
For that reason, I ask unanimous con­
sent that the article, appearing on page 
56 of New Yorker magazine, entitled "A 
Reporter at Large: The Witness Tree," 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, . 
as follows: 

A REPORTER AT LARGE: THE WITNESS TREE 

The highway ran on and on between two 
walls of trees. The trees were mainly white 
oak and beech and loblolly pine, with here 
and there a Southern magnolia, and they 
rose from the roadside sixty, eighty, a hun­
dred feet into the hot blue morning sky. 
This was the Big Thicket of East Texas. It 
was the remains of a bog-and-bayou wilder­
ness that once--before sawmills and oil wells 
and pipelines and subdivisions and water-ski 
resorts-spread over more than three mlllion 
acres of land in the counties of Polk, Tyler, 
Hardin, and Liberty. At the urging of local 
conservationists, the National Park Service 
had recently proposed that some thirty-five 
thousand acres of this remainder be pre­
served as a National Monument, and we-­
Ernest Borgman, superintendent of Padre 
Island National Seashore, at Corpus Christi, 
and I-had driven up to spend a day in that 
part of the Thicket. 

The wall of woods moved back from the 
highway, and an old frame house appeared 
on the left, and then, on the right, a field 
of grazing cattle with cattle egrets following 
underfoot. At the edge of the field was a 
sign: "Saratoga." Saratoga (pop. 806), a vil­
lage founded by a nostalgic upstate New 
Yorker, lies close to the heart of the Big 
Thicket, and it was here that we had ar­
ranged to pick up our guide, a local naturalist 
named Lance Rosier. The highway became a 
street. There was a Texaco station on one 
side of the street and a Fina station on the 
other. Then came a block of houses, and 
then a block of one-story buildings with cov­
ered sidewalks: "Crouch Coca-Cola Gro.," 
"Wimpy's Carnation Fresh Milk Gro. & Mkt.," 
"Crawford's Have-a-Pepsi Cafe," a barber­
shop with a wooden barber pole, a Gulf sta­
tion, a brick post office. Rosier was waiting 
for us on a bench in front of the post office. 
He was a small man with a big nose and big 
ears, and he had on a faded blue work shirt 
and a little cotton golf hat. Borgman pulled 
in to the curb, and Roster got up and came 
across to the car. He looked to be about 
seventy. He gave us each a limp, country 
handshake, and got into the back seat and 
sat there with his hands folded in his lap. 

"Well, Lance?" Borgman said. 
"Sir?" Rosier said. 
"Where to?" Borgman said. "Where do we 

start?" 
"Do you know the old Ghost Road?" Rosier 

said. 
"I've heard of it," Borgman said. He swung 

the car around, and we headed back out of 
town. "It's on the way to Big Sandy and 
Tlgh t-Eye and all up there." 

"Yes, sir," Rosier said. "Tum right, please." 
We turned off the highway and onto a 

narrow sandy road. It ran between fields of 
grazing cattle and greening com for half a · 
mile, and then the woods rose up and we 
were back in the Thicket. The woods were 
deep and dense and dark, and there was 
standing water under most of the trees. In · 
the water along the roadside were spiky 
clumps of scrub palmetto. Up ahead, a 
buzzard hung over the road. It was a spooky­
looking place. 

"This must be the Ghost Road," I said. 
"Yes, sir," Rosier said. "It is. And do yoµ 

notice how straight it runs? It runs as 
straight as an arrow for nine miles-all the 
way to Bragg. Bragg is a ghost now, too. This 
used to be a branch line of the Gulf, Colo­
rado & Santa Fe Railway. They tore up the 
tracks in 1934. But that's only partly why 
they call this the Ghost Road. There's sup­
posed to be a ghost in here. A man was 
jacking deer in here one night, and · he was 
drinking and he got himself drunk. So he lay 
down on the railroad tracks to rest. He was 
still laying there when the train come along, 
and it cut off his head. The ghost is his 
lantern. People still see it burning here at 
night." · . · 

"Have you ever seen it, Lance?" Borgman 
said. 
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"No, sir," Rosier said. "Now, do you notice 

that right along here you don't see any hard­
wood? The lumber company--one of them­
sprayed about seven thousand acres to kill off 
the hardwood and get a pure stand of pine 
for lumber. It was a hormone spray, and they 
did it from a helicopter. That was about three 
years ago. So you don't see any hardwood at 
all. Or any birds, either." 

We drove on down an endless aisle of lob­
lolly pine. After a couple of miles, the woods 
deepened and darkened, and another buzzard 
hung over the road. We were out of the pine 
desolation. Rosier leaned forward. There was 
something moving on the road ahead. The 
movement took form-a big brown sow and 
eight tumbling little pigs. But a glimpse was 
all I got. There was another commotion, and 
they all were gone. 

Rosier laughed. "Now you know we're out 
of the sprayed area," he said. "Those wild 
pigs are a sure sign. They live on acorns. 
They live right well, too. They can get up to 
three and four hundred pounds. There are all 
kinds of animals gone feral in the Thicket. 
There are pigs like those, and ca.ts and goats, 
and even some cattle. And about a year ago 
a man I know got tired of a herd of jackasses 
he had, and he turned them loose in here. I 
believe there were twenty-six of them. 
They're all in here somewhere." 

"What about real wild animals?" I said. 
"Yes, sir," he said. "We have those, too. In­

cluding rattlesnakes and copperheads and 
water moccasins. We've got deer and coons 
and possums and skunks and otters and foxes 
and opossums and skunks and otters and 
foxes and fiying squirrels and bobcats and 
cougars, and there used to be some jaguars. 
I know there are still some bear-black bear. 
I've seen them. And there are plenty of arma­
dillos. I don't know about alligators. I think 
the poachers have just about killed them all. 
But there may be a few still left in places 
where even those fellows don't like to go." 

"Don't forget the ivorybill, Lance," Borg­
man said. 

"The ivory-billed woodpecker?" I said. "I 
thought that was supposed to be extinct." 

"Yes, sir," Rosier said. "That's what every­
body thought. But it isn't. There are stlll a 
few of them here in the Thicket. That's one 
reason why I'd like to see the Monument go 
through. You have to go deep to find them, 
though. The first confirmed sighting in many 
years was a couple of years ago, and there 
have been several more since then. They tell 
about one fellow that saw one, and to prove 
it, he shot it and brought it in. I don't know 
how true that ls." 

"No,'' Borgman said. "But I do know there 
are people like that." 

The Ghost Road ca.me out on a gravel 
highway. Beyond the highway was the main 
line of the Gulf, Colorado & Santa Fe, and 
on a siding were six fiatcars loaded with 
loblolly logs. The logs were the length of 
telephone poles and at least two feet in di­
ameter. Beyond the railroad tracks the 
Thicket began again. 

"Turn left, please,'' Rosier said. He cleared 
his throat. "You know, this ls right nice. I'm 
right happy to go out with you fellows today. 
I always like to get back in the Thicket. It's 
where I've spent most of my life. I started 
when I was just a boy. I never was big enough 
to play ball or anything, so I took to going 
back in the Thicket. I wanted to learn what 
was there-what was growing there. The 
other fellows, they called me crazy. They 
called me sissy, too. That's the way it was 
in those days. If a man even planted a rose­
bush in his front yard they called him hen­
pecked. But I didn't pay any mind to that. 
I used to leave home-I was living with my 
auntie then-with a bag for specimens and a 
sweet potato in my pocket for lunch, and 
spent the day in the Thicket. I liked wild 
flowers, but I didn't know but a very :few. 
There weren't any boo~any field guldes­
tn those days. What I did was this. When I 
found a fiower I didn't know, I'd wrap it up 

and send it off to one of the colleges, and by 
and by they would write me back and give 
me the name-both names-for it. There are 
over a thousand species of fiowering plants 
in the Thicket, and I learned them all, and 
that's the way I did it. I learned them the 
hard way." 

"The best way,'' Borgman said. 
"Yes, sir,'' Rosier said. "I think so, too. 

Now, if you'll turn right, please-at that 
little dirt road up there. I want to show you 
one of the most historic spots in East Texas. 
Then we'll go on to Big Sandy." 

The dirt road took us across the railroad 
tracks and into another deep woods. A cardi­
nal blazed out of the trees and down the edge 
of the road. But that was only the first one. 
This was a haven for cardinals. In not much 
more than a mile, I counted eleven of them. 
It was also a.garden ot wild fiowers. The road­
side grass was bright with crimson clover 
and blue vervain and yellow buttercups. 
Even the air was sweet with some rich and 
blossomy scent. I looked back at Rosier. 

"Hawthorn," he said. 
We crossed a little brown creek on a bridge 

of old crossties. A column of dust rose up 
ahead, and we came up behind a heavy truck. 

"That looks like a well-pulling rig,'' Borg­
man said. 

"Yes, sir,'' Rosier said. "They've got a lot 
of oil fields around in here, and he's prob­
ably going in to pull out some wells that 
have given out and gone dry. You'll see 
where he's going directly. You can't very well 
miss it. And if you listen you can hear a 
power saw over yonder. That's some of what's 
happening to the Big Thicket. They tell me 
the Thicket ls going at the rate of fifty acres 
a day." 

We dropped back out of the dust and fol­
lowed the truck at a distance. We followed 
it for a couple of miles. Then the road took 
a turn, and when we came around the bend 
the truck was gone. And so were the woods. 
On both sides of the road lay a waste of mud 
and puddles and rotting stumps and a few 
palmetto saplings. This was the remains of 
an oil field. It covered forty or fifty acres, 
and off to the right, through a screen of skel­
eton trees, I could see the scar of a second 
field and the truck moving on toward an­
other. 

"What did all that?" I said, "Spilled oil?" 
"No, sir," Rosier said. 'They don't waste 

anything that valuable. It's the salt water 
they have to pump out of the wells that does 
the damage. It does a right good job, too. 
They abandoned this field at least five years 
ago." 

"It's gone," Borgman said. 
I looked at the poisoned land. It couldn't 

be helped: this was the look of the twentieth 
century. I supposed it couldn't be helped. But 
it made me feel sick, and I was thankful 
when the woods sprang up from the ruins 
·and we were back again in the green of the 
Thicket. 

Rosier leaned forward. "Here we are,'' he 
said. "Pull over, please-up there by that 
big sweet gum. This ls the history I want 
to show you. I'm going to take you back in 
the woods and show you the Keyser Burn­
out." 

Borgman pulled off the road and under 
the big gum tree. We got out, and Rosier 
led the way a.Cross the road and onto an 
overgrown wagon-track trail. The trees 
arched and mingled overhead, and some of 
them were hung with pink-:flowered honey­
suckle. It was hot and damp and dim and 
still, and there were mosquitoes everywhere. 
And birds. The birds were hidden in the 
trees, but I could hear them calling--a 
crow, a cardinal, a white-eyed vireo, a 
warbler of some kind, a Ce.rollna wren. 

"The Keyser Burnout goes back to the War 
Between the States," Rosier said. "The first 
residents of the Big Thickets were what they 
called jayhawkers. They were draft evaders. 
They were people who didn't own no slaves, 
so they didn't see no reason to fight, and to 

keep from being drafted they hid out in here. 
There were whole famllies of them. I don't 
know exactly how many. Different people 
tell it different. But there must have been 
anyway two hundred. They lived very careful. 
They split up into two groups, and each 
group had its own well, and they ca.me and 
went through the Thicket without even 
breaking a twig. But they lived right well. 
They lived on game and wild honey. They 
didn't need for anything but coffee and 
tobacco, and they t~aded game for that. The 
government was against them, of course, and 
finally it sent a man named Captain Keyser 
up from Galveston to root them out. He come 
up the Trinity River with his troops and sent 
word into the Thicket that they either give 
up or he would burn them out. The jayhawk­
ers wouldn't give up, but there are two differ­
ent stories about what happened next. One 
story ls that when Captain Keyser set the 
woods on fire, the jayhawkers all run off and 
he never did find them. The other story ls 
that they all burned up in the fire. The only 
thing I ever heard people agree on about the 
jayhawkers was where Mr. Lilly was shot. 
Mr. Lilly wasn't a jayhawker, but he was out 
in the Thicket hunting one day, and Captain 
Keyser's soldiers mistook him for one, and 
they shot him. The bullet hit him right 
where his galluses crossed." 

"He must have been running away," Borg­
man said. 

"Yes, sir,'' Rosier said, "I reckon he was 
scared." He slapped a mosquito. "And this 
is where the Keyser Burnout starts. You 
notice here on the right the woods ls all 
slash pine. That's where the Burnout was. 
It's all pine for over two hundred acres." 

There was a crossroads up ahead, and Borg­
man slowed the car. Just beyond the crossing, 
in a clearing on the left, was a little white 
store with a big red sign: "Wllliams Dr. Pep­
per Gro." A dirt track led around the store 
and across the clearing and into the woods 
behind. A man on a horse came out of the 
woods. But it wasn't a horse. He was riding a 
saddled mule. 

"This is Segno," Rosier said. "If you want 
to see Big Sandy Creek, we can park right 
here and walk in. It isn't but a couple of 
miles." 
· We left the car near the store and walked 

up the track. It climbed through the wOods 
and around the slope of a hill to an open 
grove of big magnolia trees. There was a long, 
low building under the trees with a cor­
rugated-iron roof and a sign aibove the door: 
"Welcome to Magnolla Hill .Assembly of God 
Church." On one side of the church were 
three long, rickety picnic taibles. 

"My God,'' Borgman said. "Look at those 
old tables. They really bring back memories." 

"They used to haive a saying,'' Rosier said. 
" 'Dinner on the ground, preaching all 
a.round.'" 

"I never heard that,'' Borgman said. "But 
that sure ls the way it was." 

We walked on beyond the church and down 
past a burying ground. Pink phlox and blue­
bonnets were growing together between the · 
gravestones, and I could see bees working 
among the fiowers. There was still wild honey 
in the Thicket. Magnolia Hill was the end of 
the track. Beyond the burying ground was a 
limp barbed-wire fence, and then the woods 
began again. It was an open woods of beech 
and loblolly pine, and it was cut by deep 
cattle trails. We walked single file down a 
downhill trail. Some of the beeches were as 
big as New England village elms, but there 
was very llttle underbush and very few un­
derstory trees, and almost no grass at all. 
That was the work of grazing cattle. 

"I don't know," Borgman said. "This does 
not look too bad. It's all been cut over and 
it's all been overgrazed, but I'm hopeful. The 
Monument could save it. It can still come 
back. 

"It's better on down by the creek," Rosier 
said. "It's wilder down there in the bottom. 
But these woods are still alive. Hear that over 
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yonder? Hear that paup-paup-paup? That's 
a pileated woodpecker sounding otr. He isn't 
quite as shy as the ivorybill, but he's another 
bird that only likes deep woods." 

"I think he's worth saving, too,'' Borgman 
said. 

The cattle trail led down and down. The 
underbrush began to thicken, and the trees 
reached high overhead. We were in the creek 
bottom now. The air was hot and heavy, and 
there were puddles here and there tn the 
mud of the trail. We skirted a grove of bony 
cypresses standing knee-deep in a black 
bayou. A little black sklnk twisted across 
the trail, and behind us a bullfrog croaked 
and gulped. Rosier stopped and looked 
around. We left the trail and broke through 
a stand of brush and briar and came out on 
the bank of Big Sandy Creek. It looked like 
a spring-fed creek. The water was brown and 
clear, and the sandy bottom was orange in 
the sunlight. I squatted down and put in my 
hand. I could feel the tug of the current, and 
the water was as cold as spring water. 

"Big Sandy Creek,'' Borgman said. "You 
were right, Lance. This ls real great. I like 
this rough topography. I certatnly want to 
see some of this in the Monument." 

"It's a right nice creek,'' Rosier said. "That 
hole down yonder ts always full of channel 
cat. Big ones, too. They'll average two or three 
pounds." 

"What about mushrooms?" Borgman said. 
"There ought to be mushrooms ln here." 

"Yes, sir,'' Rosier satd. "There are--plenty 
of them. Every kind there ts, almost. Or so 
they tell me. Mushrooms are something I 
never did learn. I tried one time. I sent away 
for a book. It cost me twenty-five dollars, 
and when lt ca.me I went out in the Thicket 
down near home, and I searched around, 
and pretty soon I found a nice-looking 
mushroom. It was a btg old thing, and I 
remember lt was all white. I dug lt up as 
careful as I could and started home, and I 
hadn't got very far when I began to feel 
sick to my stoma.ch. And then my head began 
to ache. I thought my head was going to 
bust open. But I finally got home and got 
out my book and looked up my mushroom, 
and I found it there, and I read what it said, 
and it said this was a mushroom that had a 
smell that would make a man sick. That was 
the end of me and mushrooms. I even gave 
up eating mushroom soup." 

"I wonder what ktnd it was," Borgman 
said: 

"I don't remember,'' Rosier said. "I gave 
the book away." 

We walked on along the bank of the creek. 
I looked down into the catfish hole, but I 
couldn't see any fish. They were probably 
back under the bank. We followed the wan­
dering course of the creek for about a hun­
dred yards and then turned otr. The under­
growth was too much. We cut across the bot­
tom and found another cattle trail and 
started back up the hill. We came through 
a patch of mulberry brush and into a glade 
of flowers and soaring, pairing, ma.ting but­
ter.flies. They were brown with bright-blue 
dots on the wlngtlps--mournlng cloaks. The 
flowers were mostly the usual flowers of the 
Thicket, but there were some I didn't know. 
One was a little white flower with a fresh, 
old-fashioned look, I pointed it to Rosier. 

"That's a sundew,'' he said. "Droscra ro­
tundifolia. It's a pretty little thing. Look at 
those little hairs on the leaves. Look how 
they shine. You'd swear they were drops of 
dew. They even fool the bugs. A bug comes 
·along and he see that shining dew and he 
comes down to have himself a drink of water. 
But the hairs aren't dew, and they stick to 
him and he can't get away. He's caught. And 
then the sundew eats him." 

It was one o'clock when we got back to the 
Williams Gro., and time we had some lunch. 
There was no place to eat but where we were, 
and we bought what we could-yellow 
cheese, Vienna sausages, bread, Dr. Pepper-

from a barefooted woman in the store, and 
took lt outside and ate at a table in the 
shade of a live-oak tree. It was good to stt 
down, and somewhere up in the tree a mock­
ingbird whistled like a cardinal and called 
like a wren. The ground under the table was 
paved with a thousand bottle caps-soda-pop 
caps. This was a bone-dry county. 

We finished lunch, and Bt:>rgman lighted 
a thick cigar. "I guess we ought to get go­
ing," he said. "I'd like to take a look at Ttght­
E.'ye before we call it a day." 

I'd like to show it to you," Rosier said. "I'll 
take you in and show you the Witness Tree. 
Maybe you've heard of lt. The Witness Tree 
ls a big magnolia tree that marks the corner 
where Liberty County and Hardin County 
and Polk County all meet. The experts say 
it's a thousand years old. I want you to see 
lt." 

"Why do they call it Tight-Eye?" I said. 
"I reckon because it's so thick," he said. 

"You can't walk through lt with your eyes 
wide open. The branches and brambles 
would put them out. It's the thickest part of 
the Thicket." 

We dropped the remains of our lunch in a 
box in front of the store and got ln the car 
and circled back to the crossroads and headed 
down another gravel highway. There was a 
big "No Dumping" sign on the right, and 
piles of trash and garbage, and the trees for 
a hundred yards around were plastered with 
windblown papers. We passed the endless 
gash of a pipeline right-of-way. We passed 
two miles of forest marked with the sky­
blue blaze of a lumber company, and then a 
mile blazed in orange. We passed a blllboard: 
"Model Homes." We passed a sudden pasture 
and a fallen-down log cabin. Then we turned 
otr the highway and onto a narrow, potholed 
asphalt road. The trees came together high 
overhead, and the asphalt road gave way to 
sandy mud. We were well into Tight-Eye now. 
We drove for another ten or fifteen minutes. 
The only car we met was a station wagon 
with Louisiana plates. 

Rosier sat up and cleared his throat. "I 
reckon this will do,'' he said. "We'll get out 
here and walk in to the famous Witness 
Tree." 

A track that had once been a logging road 
led into the Tight-Eye woods. The track was 
overgrown with red oak and sweet-gum 
saplings, and hedged with broomstick pine. 
It wasn't much more than a crack ln the 
forest wall. 

"This 1s real Thicket," Borgman said. 
"This is the best I've seen today. This is 
what we want for the Monument." 

"Yes, sir,'' Rosier said. "And we'll be right 
ln the middle of it in just about a minute. 
This track doesn't go where we're going." He 
had his eyes on the trees ahead on the right. 
He hesitated, moved on again, and stopped. 
"This ls it,'' he said. "There's the old survey 
blaze. We go across country now." 

We broke otr the track and into the flank­
ing woods. It was real Th1cket--a forest floor 
of fallen trees swamped with brush and briar, 
an understory of holly and dogwood and 
gum and oak and maple and hawthorn trail­
ing vines &nd Spanish moss, and a soaring, 
plllared canopy of beech and magnolia and 
loblolly pine. There was no sky, no sun, no 
sense of direction. We climbed over logs ·and 
circled sloughs and ducked under hanging 
branches, and every log and every slough and 
every branch looked very mucll like the last. 
There were no landmarks. There were only 
the double welts of the old blazes. We picked 
o~ way from blaze to blaze--missing a blaze 
and circling back and finding it and moving 
on to the next. We walked for a mile and a 
half. Then a kind of clearing appeared. It 
was a grassy clearing with a big gray stump 
full of wood.pecker holes and a tumble of big 
vine-covered. logs. Rosier stopped and kicked 
a.round 1n the grass at the edge of the clear­
ing and uncovered a wooden ste.ke--an iron­
clad boundary stake. 

"Here we a.re," he said. "This is the county 
corner. Ernest ls standing ln Hardin County, 
and you're in Polk County, and I'm over 
here in Liberty County." He turned and 
pointed at the stump. "And that's the famous 
and historic Witness Tree." 

"That stump?" I sa.ld. It was a very big 
stump. It was fifty feet high and at least 
four feet in diameter. But stlll lt was just a 
stump. "That stump is the Witness Tree?" 

Borgman was staring at it, too. "What 
happened, Lance?" he said. 

"That was it three years ago," Rosier said. 
"They pumped lt full of lead arsenate. I can 
show you the holes they bored to put 1n the 
poison. I came 1n with the experts that made 
the investigation. We found the holes stop­
ped up with little wooden pegs." 

"But why?" I sa.ld. "Why would anybody 
do a thing like that?" 

"It sounds crazy," Borgman said. 
"Yes, sir,'' Rosier sa.ld. "But there isn't 

any mystery a.bout lt. They did lt for a warn­
ing. They were some of the folks that don't 
want the Monument." 

-BERTON Ro'OECHE. 

ADDRESS BY CHARLES A. GLENDAY, 
PRF.sIDENT, GREATER NASHUA, 
N.H., CHAMBER OF COMMERCE 
Mr. COTI'ON. Mr. President, the 

Greater Nashua, N.H., Chamber of Com­
merce installed Mr. Charles A. Glenda.y 
as its new president on July 15, 1968. 

Mr. Glenday, who is an executive of 
Sanders Associates, an outstanding elec­
tronics firm which has become the larg­
est corporate employer in my State, was 
a wise choice indeed to lead the chamber 
activities of New Hampshire's second city 
in size. He is a man of energy, ability, 
vision, and complete integrity. His lead­
ership will prove invaluable and provide 
an additional strong bond between the 
city of Nashua and Sanders Associates, 
with its thousands of skilled and dedi­
cated employees. 

Mr. Glenday's remarks on the occasion 
of his election as president of the cham­
ber display a forward-looking approach 
to the solution of community problems 
which should be widely read. I ask unan­
i.Mous consent that they be printed in 
the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
REMARKS MADE BY C. A. GLENDAY, PRESIDENT, 

' GREATER NASHVA CHAMBER OF COMMERCE, 
AT A BOARD OF DIRECTORS MEETING, JULY 15, 
1968 
Good evening, gentlemen. It ls a pleasure 

for me, as a representative of Sanders, to be 
here tonight as the newly elected President 
of the Greater Nashua Chamber of Com­
merce. 

I'm reminded at this time of the young lad 
who came home from school and asked his 
dad, "Father, was the white man superior to 
the Indian?" The father thought for a mo­
ment and said, "Well, when the Indians were 
running things, they had no taxes, they had 
no debts, and the women did all the work. 
How can you improve on that?" 

I think we have a pretty good community 
here in Greater Nashua, but I think you will 
all agree that we can certainly improve 
upon lt. 

I want to state at the very beginning that 
I do not intend to take my responsib111ty to 
the Chamber and to the community lightly. 

As a representative of Sanders, I intend to 
devote all the possible time, energy and re­
source of myself and my company to doing 
the best job possible. I also intend to rely 
heavily upon the wealth of talent, energy, 
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and experience represented in this room to­
night. 

Just like every other American community, 
Greater Nashua has its problems. But I think 
you will agree with me that never before in 
the history of our nation has American busi­
ness been in such an advantageous position 
to bring to bear our talents, manpower and 
other resources to help solve these problems. 

Private enterprise must become more 
deeply involved if we are to achieve our goals. 

The solution to Greater Nashua's problems 
cannot be achieved by business leaders, gov­
ernment and community leaders alone-but 
we certainly can make more of a contribu­
tion than we have in previous years. 

In addition, we can help to bring into the 
picture labor, civil rights, religious, educa­
tional, cultural and other organizations to 
help build the best possible community. 

In the electronics business we have what 
we call "The Systems Approach." What this 
means is that when we are trying to develop 
a new electronic system, say, for example, a 
television set, we consider all the factors 
involved before we start to design the 
product. 

Quality control, cost reduction, manufac­
turing engineering, human factors, and 
many other techniques and disciplines are 
carefully applied in the laboratory before the 
final decisions are made to manufacture the 
product in a certain size, weight, color and 
for a certain cost. 

I think that the techniques involved in 
the "Systems Approach" should be applied 
to a much greater extent than they are now 
to the determination of the solutions to our 
community problems. 

One of the reasons for the tremendous 
success and rapid quality growth of Sanders 
has been the concept of teamwork. Sanders 
was formed by a team of eleven men who 
worked together very closely. 

As the Company grew, the concept of 
teamwork was carried forward. Designers 
worked closely with manufacturing and pro­
duction people. Plant engineers worked 
closely with personnel people. As a result 
potential problems were anticipated and pos­
sible solutions were proposed before prob­
lems occurred. 

The degree of teamwork that we can 
achieve within the working structure o::: the 
Greater Nashua Chamber of Commerce will 
have a direct relationship to the accomplish­
ment of our goals and will determine to a 
large extent how rapidly we can achieve 
these goals. 

I don't mean to imply in any way that 
businessmen should slack off in their com­
petitiveness, which is certainly a basic tenet 
of the free enterprise system, but I do mean 
that as community leaders, as members .of 
the Ch.amber, we should, and indeed we 
must, work together as a team for the 
benefit of our fellow citizens. 

With the state of American technology 
today and with the fantastic rate of progress 
we now see around us, it can be taken for 
granted thait the more aggressive and bolder 
our effort, the better. 

There is nothing worse in my mind than 
to see elements in any job or project pulling 
in different directions, blocking progress and 
depriving everyone of the enjoyments and 
comforts that could easily be achieved for 
everyone simply by teamwork. 

So I think with these two tools, the sys­
tems approach and teamwork, we can 
achieve our goals for 1968 and we can also 
achieve the higher goals which each oif us 
wants. 

I think there has been a tendency in the 
past for Americans to judge progress only in 
terms of growth. Many of us 1n Nashua tend 
to use mere growth as a standard, looking at 
it only in terms of more industry, more jobs, 
more purchasing power and more prosperity. 

The lessons of the past have shown that 
we were wrong. 

We should be thinking in terms of the 
total quality of Community life. 

It is a foregone conclusion th.at growth will 
continue naturally. 

Our population in this country is growing 
at the rate of 3 million per year-but it is 
following a new pattern. People are attracted 
by quality, living conditions suited to their 
higher incomes and their leisure time. They 
now want the less fortunate to have more 
opportunities for sharing the better times. 

Let's ask ourselves, "what does the high 
quality city offer?" 

The answer is, "very little tha+. cannot 
be found anywhere with a dedicated group 
of community leaders making a concentrated 
effort." 

Growth with quality required several 
things. 

For example-orderly dependable trans­
portation. Good planning results in a unified 
approach to traffic in the entire area with a 
plan bold enough to meet tomorrow's needs. 
The Everett Turnpike extension is a good ex­
ample in Greater Nashua. You leaders of the 
community have it in your power to avoid 
tomorrow's traffic congestion by planning 
today. 

Quality growth also requires clean air and 
water. And this in turn requires the co­
operation of all the community with business 
and industry taking the lead. Local gov­
ernment, motorists, householders, and others 
have direct repsonsibilities in these areas. 

Quality growth means a revitalization of 
building codes and zoning and revenue codes 
with a strong enforcement by law and gov­
ernment, especially in the slum areas. 

If outmoded state laws, and even state 
constitutions, stand in the way of progress 
then they must be modernized. 

Quality growth means a growing educa­
tional system, with the implementation of 
the necessary methods for financing the 
growth of such a system. 

Quality growth means the modernization, 
where necessary, of local government. 

The urban crises has taught us that "the 
bigger the better" is no longer the watch­
word. 

We must be careful that as the community 
grows, its quality must grow along with it. 

The role of the businessman, as I see it, 
ls to cooperate fully with all segments of the 
community leadership and to extend leader­
ship and offers of our talents where needed. 

The role of the Chamber, as I see it, is to 
accomplish our stated goals as quickly as 
possible and to act as a forum for the further 
discussion of plans and programs for the 
quality growth of our community. 

The job ahead of us is certainly impor­
tant enough for each and every one of us to 
participate as actively as possible. 

I ask your support and I pledge you mine. 
Thank you. 

NATIONAL HISPANIC HERITAGE 
WEEK 

Mr. TYDINGS. Mr. President, the 
particular and distinctive contribution 
to the Nation of people who bear Spanish 
surnames has been given special recog­
nition by House Joint Resolution 1299, 
authorizing the President to proclaim 
annually the week including September 
15 and 16 as National Hispanic Heritage 
Week. I think it is important that we 
take a moment to reflect upon the great 
breadth and significance of the contri­
butions which we are recognizing. 

In the past, assimilation ' of inunl­
grants into the American mainstream 
has tended to eradicate the ancestral 
minority culture, by majority rejection 
and disdain. It is remarkable and per­
haps tragi-c that from the abounding 

diversity of languages and cultures that 
people of a hundred origins brought to 
this country, virtually nothing remains 
except in scattered enclaves of senior 
citizens who are often viewed as objects 
of curiosity rather than with respect. 
Perhaps a more egregious repercussion 
of the assimilation process has been that 
the second and succeeding generations 
of the immigrants grow up rejecting 
their background as a thing to eschew 
rather than as an heirloom to prize. 
These normal rules of assimilation not· 
withstanding, a distinctive Spanish-In­
dian-Mexican culture survives in the 
United States. 

The strain of the Spanish Conquista­
dor and the Aztec warrior lives in Amer­
ica today, particularly through our Mex­
ican-American population. Living pre­
dominantly in the southwestern United 
States, the land settled by their fore­
fathers, this segment of our American 
population perpetuates the continuum of 
cultural contributions which pervade our 
everyday lives. This indelible Hispanic 
influence is not limited to names of our 
great States: Colorado, Nevada, Califor­
nia, Arizona, Texas, Florida; and our 
great c~ties: Los Angeles, San Francisco, 
San Diego, San Rafael, San Antonio. 
There are today, and there have been 
throughout America's history, prominent 
Hispanos in every walk of life-from the 
erudite fields of technology and medicine 
to the worlds of politics, sports, and busi­
ness. Let me mention but a few of these 
contributors. 

In 1959, Dr. Severo Ochoa, a Spanish­
born biochemist, was the corecipient 
with one of his former students, of th~ 
Nobel Prize for his synthesis of RNA­
ribonucleic acid-the key for decoding 
the genetic alphabet. · 

Hector Garcia, a doctor of medicine in 
Corpus Christi, Tex., as an alternate U.S. 
Ambassador to the United Nations, was 
tb,e first person representing the United 
States to address the General Assembly 
in a language other than English. 

From my own personal experience, I 
can testify that one of our most effective 
diplomats is Frank Ortiz, the political 
officer in our Embassy in Peru. 

The Hispanic influence in the humani­
ties is also impressive. Connoisseurs of 
sculpture revere · Octovio Medellin whose 
work was admired by thousands at the 
World's Fair of 1939. More recently such 
Mexican-American artists as Porfirio 
Salinas and Manuel Acosta from Texas, 
have been internationally acclaimed for 
their genius. The HemisFair in San An­
tonio proudly exhibits the fine work of 
these and other of her bicultural celeb­
rities. 

The Spanish surname is also common­
place in many of our sports: baseball, 
horseracing, boxing, tennis, and, most 
recently, golf. Few athletes have won the 
honors and respect in their particular 
sport that Pancho Gonzales has earned 
in tennis. Long the most respected Ameri­
ican tennis star, Gonzales again won 
headlines for his fine performance in 
the U.S. Open Tennis Tournament. Also, 
particular note should be taken of the 
winner of the U.S. Open Golf Tourna­
ment, Lee Trevino, a young man so proud 
of his ancestry that upon winning the 
celebrated tournament, he exclaimed: 
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Today, I'm the happiest Mexican-American 

alive. 

I am proud to relate that the history 
of my own State of Maryland has felt the 
Hispanic touch. In the middle of the 16th 
century Pedro Mendes Marques, Gov­
ernor of Spanish Florida, became the first 
European to explore our famous Chesa­
peake Bay. 

Patriotism, courage and bravery are 
sacrosanct in the Hispanic culture. These 
characteristics have not been lost by the 
Americans with Spanish surnames. 
Eighteen young Mexican-American sol­
diers were posthumously a warded the 
Medal of Honor in World War II. Viet­
nam has witnessed also the bravery of 
Daniel Fernandez, a young Mexican­
American and the bra very of Euripedes 
Ribio, Jr., both of whom received Medals 
of Honor. Young Ribio was the first 
Puerto Rican to receive this honor. 

Hard work is another value which 
Hispanos prize. It is interesting to take 
note of what too many citizens take for 
granted. Forty-three percent of the 
Nation's fruits and vegetables come from 
California where 70 percent of the farm 
labor force is comprised of Mexican­
Americans who toil long hours in the hot 
sun for meager, below minimum stand­
ard wages. 

I have mentioned but a few of the 
many contributions to our American so­
ciety by men of Spanish surnames. The 
contributions of the Hispano should be 
a source of pride to every American. As 
new generations of people with Spanish 
surnames reach maturity and take their 
place in our society they can do so with 
a real sense that they are but the latest 
in the long line of contributors. They 
can be proud of what their ancestors 
have given, and what their contem­
poraries are giving. They can prepare 
to make their own meaningful contribu­
tion. 

Let this new generation of Hispano­
Americans recognize that the American 
culture truly is an amalgam of many and 
variegated cultures. In so acknowledg­
ing, let us accelerate the effort to nurture 
an environment which not only recog­
nizes but invites cultural exchange 
among our many American cultures. 

THE FORTAS FUND 
Mr. GRIFFIN. Mr. President, I ask 

unanimous consent to have printed in the 
RECORD an article entitled "Fortas Ap­
proved by Senate Panel-Filibuster 
Looms,'' published in the New York 
Times of today; and an article entitled 
"Judicial Propriety: The Fortas Case," 
published in the Wall Street Journal of 
today, September 18. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the New York Times, Sept. 18, 1968] 
FORTAS APPROVED BY •SENATE PANEL-FILI-

BUSTER LOOMS--COMMITTE'E VOTE Is 11 TO 
6-POSSIBLE OBSTACLE ARISES OV'ER FuND FOR 
SEMINAR 

(By Fred P. Graham) 
WASHINGTON, September 17.-The Senate 

Judiciary Committee approved today, 11 to 6, 
the nomination of Justice Abe Fortas to be 
Chief Justice of the United States. 

The action set the stage for a filibuster on 
the Senate floor next week. 

Prospects for Senate confirmation re­
mained doubtful. Even the supporters of the 
nomination have expressed doubt that they 
can muster the two-thirds vote necessary to 
cut off debate on the floor. . 

Meanwhile, another possible obstacle for 
Mr. Fortas arose in connection with the 
$30,000 fund raised by five wealthy con­
tributors to pay for the weekly seminar 
course conducted by Justice Fortas thls 
summer at American University here. 

BEFORE APPEALS COURT 
It was learned today that one of the con­

tributors, Troy V. Post, a Dallas insurance 
executive who ls a former business associate 
and friend of Mr. Fortas, ls the father of a 
man who is appealing a conspiracy and fraud 
conviction through the Federal courts. 

The son, Troy V. Post Jr., has appealed hls 
18-to-24-month sentence to the Court of 
Appeals for the District of Columbia. From 
there, his only appeal would be to the Su­
preme Court. 

Before he became a justice, Mr. Fortas was 
a director of the Greatamerica Corporation, a 
holding company. The elder Mr. Post was its 
chairman and president. 

Friends of Justice Fortas have said that he 
was not told that Mr. Post was one of the con­
tributors, and they pointed out that he has 
routinely excused himself from consideration 
of all cases involving former clients or busi­
ness associates. 

FREE PENDING DECISION 
The younger Post was convicted of con­

spiracy and 12 counts of mall fraud in Fed­
eral District Court here on June 20, 1966. He 
and two other men were found guilty of col­
lecting $1.5-mi111on by se111ng memberships 
in a proposed new golf club in nearby Rock­
ville, Md., and of siphoning off much of the 
money in to their own pockets~ 

The appeal was argued before the Court of 
Appeals on Dec. 5, 1966. Post, a 38-year-old 
former lawyer in Texas and the District of 
Columbia, is free pending a decision on the 
appeal. He is employed by an insurance com­
pany in Birmingham, Ala. 

It was disclosed before the Senate Judiciary 
Committee last week that Justice Fortas was 
paid $15,000 plus secretarial expenses for con­
ducting a nine-week seminar on law and the 
social environment. 

The money was paid by American Univer­
sity from a $30,000 fund raised last winter 
by Paul A. Porter, a former Washington law 
partner of Justice Fortas, from the elder Mr. 
Post and four other wealthy businessmen 
who were friends of Mr. Porter or Mr. Fortas. 

According to Judiciary Committee records, 
Mr. Post contributed $5,000 to the fund. 
Neither Justice Fortas, Mr. Porter, Mr. Post 
nor any of the other contributors is an 
alumnus of American University. 

Although a justice in Mr. Fortas' posi­
tion would routinely excuse himself from 
the case if the appeal reached the su­
preme Court, the incident is expected to 
provide ammunition for Senator Robert P. 
Griffin, the Michigan Republican who ls lead­
ing the effort to block the Fortas nomination. 

Senator Griffin said yesterday that one of 
his main arguments against the nomination 
on the Senate floor would be "Justice Fortas' 
failure to comply with the proper standards 
of judicial ethics." 

He quoted from the Canons of Judicial 
ethics of the American Bar Association sev­
eral sections that he said Justice Fortas 
might have violated. One of these was Canon 
32, which reads: 

"A judge should not accept any presents 
or favors from litigants, or from lawyers 
practicing before him or from others whose 
interests are likely to be submitted to him 
for Judgment." 

The majority and minority forces within 
the Judiciary Committee have until mid-

night Friday to file their formal reports on 
the nomination. This wm probably keep it 
from reaching the Senate floor until Monday 
or Tuesday. 

GRIFFIN TO SPEAK FIRST 
There it will be met with a lead-off fili­

buster speech by Senator Griffin, followed by 
speeches by Senator Howard H. Baker Jr. of 
Tennessee and others among the 18 Republi­
cans who have joined in the anti-Fortas 
effort. 

Spokesmen for Mr. Griffin said today that 
the Republicans expected to consume four 
days in their first round of speeches. None 
of the Southern Democrats who oppose the 
nomination have been recruited for the fili­
buster effort, the spokesmen said, but most 
of them are expected to contribute long 
speeches later. 

The Senate Majority leader, Mike Mans­
field, said today that he would probably let 
the debate continue all next week and would 
probably move to cut it off after Sept. 30. 

The Montana Democrat has previously 
said that if such a move was defeated, he 
would probably wait a few days and try 
once again, then give up. On other occ·a­
sions he has threatened to call the Senate 
back into session after the November elec­
tion if the nomination is not approved by 
then. 

An Associated Press survey released today 
found 47 Senators favoring confirmation of 
Mr. Forta.s and 27 opposed. Twenty-two de­
scribed themselves as uncommitted and four 
were not reached. 

Opponents of the nomination say that 
some of those who favor the nomination 
would not vote to cut off debates, as a matter 
of principle. If all 100 Senators voted, 67 
votes would be necessary to end the debate. 
Those voting for the nomination in the 
Judiciary Committee were: 

Democrats-Thomas J. Dodd of Connecti­
cut, Philip A. Hart of Michigan, Edward M. 
Kennedy of Massachusetts, Birch Bayh of 
Indiana, Quentin N. Burdick of North Da­
kota, Joseph D. Tydings of Maryland and 
George A. Smathers of Florida. 

Republicans-Everett McKinley Dirksen of 
Illinois, the minority leader; Roman L. 
Hruska of Nebraska, and Hugh Scott of 
Pennsylvania. 

Senator Edward V. Long, Democrat of 
Missouri, was absent but was permitted to 
record a vote in favor of the nomination. 

Those voting against the nomination were: 
Democrats-James 0. Eastland of Missis­

sippi, John L. McClellan of Arkansas and 
Sam J. Ervin, Jr., of North Carolina. 

Republicans-Hiram L. Fong of Hawaii, 
Strom Thurmond of South Carolina and 
Sena tor Baker. 

[From the Wall Street Journal, Sept. 18, 
1968] 

JUDICIAL PROPRIE~Y: THE FORTAS CASE 
(By Jerry Landauer) 

WASHINGTON.-Every so often some judge 
doffs his black robe and becomes entangled 
in a matter that requires a new look at pre­
vailing expectations of judlcial behavior. 
One such matter ls Supreme Court Justice 
Abe Fortas' recent and most rewarding series 
of lebtures at A_merican University. 

The implications of Mr. Fortas' summer 
services are being disputed, but the facts 
seem plain: He was paid $15,000 for a series 
of nine law school lectures and for preparing 
materials for future seminars. His fee came 
from a $30,000 kitty solicited by Paul Porter, 
Mr. Fortas' former law partner. The remain­
der went for expenses including tuition for 
the 17 students and the salary of a researcher 
hired to help the Justice prepare. 

Except for its exceptionally handsome size 
(approaching 40% of his $39,500 annual sal­
ary), the fee would hardly be questioned if 
it had been paid by the university or by a 
large group of anonymous donors. But former 
partner Porter raised the money from a se-
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lect circle-Gustave Levy, chairman of the 
New York Stock Exchange and partner in 
Goldman Sachs & Co.; Troy V. Post, chair­
man of Greatamerica Corp.; John L. Loeb, 
partner in Carl M. Loeb, Rhoades & Co.; Paul 
D. Smith, general counsel of Ph1llip Morris 
Inc., and Maurice Lazarus, vice chairman of 
Federated Department Stores. 

FACULTY LUSTER 

To be sure, B. J. Tennery, the law school's 
youthful dean, was simply seeking to enhance 
his faculty's luster and to offer top students 
a rewarding experience. Mr. Porter raised the 
money as he saw fit at the school's request, 
and Dean Tennery says he sent the $15,000 
upon conclusion of the series and without 
consulting lecturer Fortas. "He left the 
amount entirely to me," the dean explains, 
telling interviewers, "We made a conscien­
tious effort not to let him know the names 
of the contributors." 

Aside from embarrassing his Supreme 
Court star, Dean Tennery harbors no regrets 
or doubts. Enlisting the Justice's teaching 
skills was a truly rewarding experience, he 
says. But Sens. Robert Griffin, Sam Ervin, 
Strom Thurmond and other foes of the Fortas 
nomination to become Chief Justice are 
seizing on the lucrative lectures as another 
reason for denying Senate confirmation. 
"This is the last straw," Sen. Griffin asserts, 
suggesting a violation of judicial ethics. 

More likely, though, the extra. Fortas earn­
ings pose questions more of propriety than of 
ethics. In part this is because Justice Fortas 
wouldn't in any event participate in su­
preme Court cases involving the five con­
tributors. Most are or were regular clients of 
Arnold, Fortas & Portier (now Arnold & 
Porter), and in such circumstances judges 
invariably withdraw. Hence conflict of in­
terest in the classic sense appears remote. 

But the conduct of any judge to say noth­
ing of one on the highest court, surely should 
be measured against more exacting stand­
a.rds--ones sensitive enough to assure not 
only the avoidance of wrongdoing but the 
avoidance of suspicion. 

Admittedly, such standards can't neatly be 
codified in some handy manual to which a. 
judge can turn when in doubt. So, though 
the Fortas fees are bound to figure in the 
Senate struggle over confirmation, their pro­
priety ought really to be resolved in calmer 
deliberation, using traditional techniques 
that have helped the judiciary maintain a 
reputation for rectitude. 

Over the years and case by case, bench 
and bar have gradually developed informal 
yet widely accepted codes of conduct to help 
judges steer clear of trouble and to shore up 
oonfi.dence in the impartiality of the courts. 
From time to time the United States Judi­
cial Conference, composed of the chief Fed­
eral circut judges and the Chief Justice, is­
sues rulings that though lacking the force 
of law are nonetheless generally obeyed. 
Thus in 1963, when this newspaper dis­
covered judges sitting as officers and directors 
of profit-making enrerprtses, the conference 
promptly prohibited the practice. 

Justice Fortas' fees don't transgress the 
letter of that resolution. But the conference 
might consider whether such payments from 
businessmen do breach the spirit. (The ques­
tion is magnified by the size of the Fortas 
payment; according to Dean Tennery, $2,000 
is the normal fee for American University 
guest lecturers.) 

Certa.fnly by inference, the Canons of Judi· 
cial Ethics, fleshed out by advisory opinions 
of the American Bar Association's Commit­
tee on Professional Ethics, already discour­
iage acceptance of such fees. According to 
Canon 25, judges should avoid giving ground 
for suspicion that they're wielding the pres­
tige of office to persuade or coerce contribu­
tions for charity. Bar association opinions 
dating to 1942 further urge judges even to 
discourage use of their names on fund­
raising pamphlets for such civic causes as 
art museums. 

POSSmLY UGLY PRECEDENT 

Implicit in all these is a prohibition against 
a judge himself benefiting outright from 
gifts to a non-profit university-gifts so­
licited, moreover, by a former associate. Just 
as ignorance of the law is no legal eltcuse for 
breaking it, so purity of motive ~r even 
ignorance of the circumstances is no protec­
tion against possibly ugly precedent. 

Justice William o. Douglas' off-the-bench 
earnings emphasize the need for clearer, 
tighter standards. Late in 1966 the Los An­
geles Times discovered that Mr. Douglas was 
receiving $12,000 a year from the Albert 
Parvin Foundation, "largely as an expense 
account," the Justice explained, but one 
which he wasn't required to itemize. The 
foundation holds a large mortgage interest 
in a ' Las Vegas casino, plus stock in com­
panies employing gamblers who've become 
involved in celebrated "bugging" cases-of 
the kind that frequently reach the Supreme 
Court docket. 

Inevita;bly, permissLble conduct by mem­
bers of the Supreme Court tends to affect the 
rest of the judiciary. Chief Judge William J. 
Campbell of Federal District Court in Chi­
cago served with Justice Douglas on the 
Parvin Foundation (without pay, however, 
Judge Campbell says). Similarly, Justice 
Fortas' backstage advising of old friend 
Lyndon Johnson finds parallels in the lower 
courts. In Missouri, a district judge who in 
1967 struck down the state legislature's plan 
for Congressional redistricting later met 
quietly with Gov. Warren Hearnes and with 
legislative leaders. The Supreme Court sub­
sequently stayed the decision on other 
grounds, but t'he impropriety remains-the 
judge talked with participants about a po­
litical matter that will likely wind up again 
in his court. 

Such lapses do seem exceedingly rare. For 
the most part the judiciary has avoided 
scandal and warded off Congressional inter­
ference by moving quickly to suppress public 
doubts and by clearing up ambiguities in 
the evolving body of judicial standal'ds. The 
bench has resisted initiatives in Congress, by 
Democratic Sen. Joseph Tydings of Maryland 
among others, that would require disclosure 
of financial interests to judicial superiors. 
"Regardless of the merits," the Judicial Con­
ference successfully argued on Capitol Hill, 
"Federal judges should not be singled out 
from other officials of the Government to 
make such reports." 

CONFIDENTIAL STATEMENTS 

Since then, however, Congress has begun 
requiring high ofllcials 1n the Executive 
branch to submit confidential statements of 
assets and income. This year, too, both the 
Senate and House, in adopting codes of 
ethics, compelled legislators to file similar 
statements, part for public inspection and 
part for examination only by Congressional 
ethics committees if the need arises. Per­
haps judges oughtn't to be excluded from 
similar efforts to impose additional self­
restraint. 

If the judiciary's est8iblished methods fail 
to resolve questions about the highest judges 
in the land, the Supreme Court itself should 
exercise its broad rulemaklng and supervisory 
powers. As author Joseph Borkin suggests, 
the nine Justices could begin requiring fi­
nancial reports from the 469 Federal judges, 
refining standards of conduct--including 
their own-when indicated. 

If the bench doesn't police its own mem­
bers, it will inevitably invite the scandals 
it wants most to avoid. 

PRESIDENT'S COMMISSION FOR 
HUMAN RIGHTS SHOULD BE 
MADE PERMANENT 
Mr. PROXMIRE. Mr. President, the 

Commission for the Observance of Hu­
man Rights Year has performed mag-

nificently under very difficult conditions 
to bring the cause of human rights to the 
attention of every sector of American 
life. The various distinguished members 
of the Commission have each had a con­
stituency, as it were, to which they spoke 
in behalf of ratification of the Human 
Rights Conventions and the cooperative 
creation of international procedures and 
mechanisms that would truly interna­
tionalize the protection of the basic hu­
man rights of all men. 

For various reasons-some of them 
very difficult to accept-the Committee 
on Foreign Relations has been virtually 
deaf to the Commission's continued calls 
for the ratification of the various con­
ventions. Even within the administra­
tion, it must be admitted, support for 
ratification has been embarrassingly 
spotty. This is true particularly in regard 
to the Convention Against Genocide. 

Through no fa ult of its own, the Com­
mission's vital mission remains to be 
completed. Ratification of the conven­
tions has not been achieved. American 
leadership has yet to be reasserted in 
the field of human rights. International 
factfinding and adjudicative bodi...s have 
yet to be created. Even the tremendous 
task of basic education in this area has 
not yet been realized for Americans, 
much less for the rest of the world com­
munity. Certainly the work of the Com­
mission is more than to preside over the 
celebration of a basically hollow festival. 

Clearly much needs to be done. And 
what remains to be done is so vital that 
the various functions of the President's 
Commission must be continued. Indeed, 
they should be expanded if events in 
Nigeria-Biafra and Czechoslovakia have 
taught us anything about the ease with 
which human beings revert to uncivilized 
treatment of their fellows. 

Mr. President, I urge the President 
and the Commission to consider various 
means for continuing the work of the 
Commission. We have had a number of 
international conferences during this 
International Year for Human Rights. 
All have unanimously called for con­
tinued e:ff orts in the field of human 
rights. 

The United States must reassert its 
leadership in this single, most important 
area. The work of the Commission must 
be continued and intensified. Unless the 
area of basic human rights for all men 
is made secure, nothing else, including a 
truly inviolable national sovereignty 
for all nations, will ever be secure. 

DEATH OF FORMER SENATOR 
WILLIAM H. McMASTER 

Mr. MUNDT. Mr. President, it is my 
sad duty to inform the Senate of the 
death of Hon. William H. McMaster, 
former Governor of South Dakota and 
U.S. Senator from 1925 to 1931, at the 
age of 91, in Dixon, m. 

Born in Sioux City, Iowa, Senator Mc­
Master moved to Yankton, S. Dak., in 
1901, where he entered the banking busi­
ness. He served in the State house of 
representatives in 1911 and 1912 and in 
the State senate from 1913 to 1916. He 
was elected Lieutenant Governor of 
South Dakota in 1917 and Governor in 
1921. 
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The people of South Dakota honored 

him with every office he .sought, and Wil­
liam H. McMaster in turn always worked 
for the best interests of "his people." 

I ask unanimous consent to have 
printed in the RECORD an article pub­
lished in the Washington Evening Star 
of September 17 and an article published 
in the Washington Post of September 18, 
relating to the death of former Senator' 
McMaster. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Evening Star, 
Sept. 17, 1968] 

W. H. MCMASTER, FORMER SENATOR FOR SOUTH 
DAKOTA 

William H. McMaster, 91, a retired banker 
who served in offices ranging form state rep­
resentative to U.S. senator from South 
Dakota, died Sunday at his home in Dixon, 
DI. 

A native of Iowa and a 1899 graduate of 
Beloit College in Wisconsin, he moved to 
Yankton County, S.D., in 1901 and began his 
banking career. 

Mr. McMaster, a Republican, held elective 
offices beginning as a state representative in 
1911 until 1931 when he was defeaited for 
re-election to the U.S. Senate. 

He was also a state senator, lieutenant 
governor and governor before election to the 
Senate in 1924. · 

He moved to Dixon in 1933 and continued 
his banking career, retiring several years ago 
as president and boo.rd chairman of the 
Dixon National Bank. 

Services were t.o be today in Dixon. 

[From the Washington Post, Sept. 18, 1968] 
SoUTH DAKOTA EX-GOVERNOR AND SENATOR 

DIXON, Ill., September 17.-William H. Mc­
Master, former Governor of South Dakota 
and U.S. Senator from that State, died yes­
terday in his home in- Dixon at the age of 
91. 

Mr. McMaster, a Republican, was Governor 
of South Dakota for two terms from 1920 
to 1924. He was Senator from South Dakota 
from 1926 until 1932. Previously he had been 
a banker in South Dakota. 

From 1933 until his retirement several 
years ago, Mr. McMaster was president and 
board chairman of the Dixon National Bank. 

MONDALE ASKS YOUTH FOR CRITI­
CISM WITH AFFECTION 

Mr. NELSON. Mr. President, the junior 
Senator from Minnesota [Mr. MONDALE] 
helped to welcome new students to the 
University of Minnesota in Minneapolis 
earlier this week. I believe his remarks 
are worth noting. 

Senator MONDALE described a Nation 
of opportunity and despair, of power and 
impotence, of free criticism and irra­
tional rage, of human rights and grow­
ing racism, of dedication to peace and 
immense waste in war, of compassion 
frustrated by rigidity and persecution. 

He remarked on the growing gap be­
tween what we want and what we are 
willing to do, and our disappointing 
tendency to seek easy excuses for our 
f.allures. 

Then Senator MONDALE spoke of the 
hope so many of us have that the bright, 
committed young people of today wlll 
help us to do better. Simply living a de­
cent and humane life is not enough, he 
told them; achieving political power is 
essential. 

Senator MONDALE also spoke directly to 
the questions of protest and violence that 
are before us so much today. He said: 

The right t.o demonstrate, protest, picket, 
and in other peaceful ways to dramatize one's 
viewpoint-including peaceful civil dj.sobedi­
ence if one is willing to pay the price imposed 
by law-ths right must be an accepted and 
protected part of American life. And those 
few law enforcement officers who disagree 
must just learn to live with this indispensa­
ble right_,0f a free people ..•. 

But there is another tactic I hope you will 
reject; that is, the effort to impose opinion 
by force. Some will tell you that violence will 
more quickly and effectively achieve your 
goals. They tell us that "democracy is in the 
streets"; meaning that issues must be. settled 
by violent confilct. They would substitute the 
law of force for the force of law. 

Those who resort to such tactics will not 
only lose personally but will greatly injure 
their cause. l]ndoubtedly the growing 
strength of the right-wing repressive move­
ment in this country is partly attributable 
to the violence we have seen. 

For I do not believe that a society can be 
both free and violent. A free society must 
maintain itself in love and hope, not hate 
and fear. 

Mr. President, Senator MONDALE'S ap­
propriate remarks deserve the attention 
of all Senators. I ask unanimous consent 
that they be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
REMARKS OF SENATOR WALTER F. MONDALE AT 

THE WELCOME WEEK CONVOCATION, UNIVER­
SITY OF MINNESOTA, MINN., SEPTEMBER 16, 
1968 
I am delighted to participate in Welcome 

Week, particularly since your theme is "When 
no one is aware." By now you know that you 
are welcome; let us pray that you are also 
aware. 

We always begin speeches like this one by 
saying that youth has never been more 
needed; the only difference is that right now 
it is undeniably true. If there was ever a 
generation of American adults who should 
feel the need for the help of the young, it is 
ours. 

What a strange, confused, disoriented, and 
in some ways embittered nation this isl 
Indeed, we may be on the verge of being two 
Nations, as one official report puts it: one 
white, one black; separate and unequal. 

For most of us-for almost all of us in 
this auditorium this morning-this is a Na­
tion of unprecedented wealth, employment, 
and opportunity. But for millions of other 
Americans this ts another nation-impover­
ished, under and unemployed, poorly housed, 
ill and undernourished, and, perhaps worst 
of all crippled by frustration, despair, and 
rage. 

We have produced a nation of unparalleled 
power, but we have proved our impotence in 
our cities and in Vietnam. 

We have produced a nation whose devotion 
to liberty and justice and free criticism ts 
both fundamental and historic, and yet we 
recently saw, as one analyst put it, "a sudden 
convulsion of irrational rage directed by some 
of us against others of us, a devastating 
tantrum of armed and uniformed adults 
against a youthful, helpless, and largely in­
nocent rabble." 

Our nation, proud of its commitment to 
human rights, reads public opinion polls 
which show one of our top racists building 
such a following for President that he could 
conceivably become a fundamental force ln 
setting the future direction of this country. 

While we declare our commitment to peace, 
more than 27,000 Americans have died in 
Vietnam and the cost of the war-now near 
$30 billion annually-sharply diminishes our 

capacity to deal with our human problems 
here and abroad. 

I believe we have tried for peace and sin­
cerely want peace. But I do not believe we 
have been willing to take as great a risk 
to achieve a settlement as we once took to 
win the war through escalation. 

We are a nation proud of our lnstitutions­
churches, schools, governments, and business, 
labor, and other cooperative organizations. 
But for all they have done, our institutions 
have still too often become, as one of our 
chief social critics puts it, an "enormous 
potential source of arbitrary impersonal 
power which folds, bends, spindles, and muti­
lates individuals but keeps IBM cards im­
maculate." 

We are a nation proud of our compasston­
the story of the good Samaritan ls almost 
an American folk tale. But we have built 
and maintained a deeply entrenched welfare 
system that shatters pride and discourages 
effort. It provides so little help for so many 
that what should be their temporary need 
for assistance and hope has bec<;>me a perma­
nent dependence and despair. 

Whether the acknowledged objectives be 
decent education, housing, nutrition, health, 
or employment, there is a growing gap be­
tween what we want done--wbat we favor, 
the dreams we endorse, the hopes we arouse-­
and what we are willing to do. The gulf be­
tween our goals and our willingness to spend 
to achieve them has created a political en­
vironment that enables a critic to claim: 
"The rhetoric of public men . . . abounds 
in big ideas with small price tags. Or blg ideas 
with no price tags at all." 

And, ominously, some are now intensifying 
the old attempt to portray the human prob­
lems of this nation as the result of one single, 
simple cause: the lazy attitude of the mythi­
cal man who is able, but unwilling, to work. 

Since the problem is so simple, so is the 
proposed solution: more "law and order" 
(whatever that means); a change in attitude 
that is free because it requires only an act 
of will; a willingness by courts and p·olice 
to get tough. 

Despite our commitment to human im­
provement, we defend Khesanh and abandon 
Job Corps camps; we head for the moon while 
men cannot afford to commute to work. 

We say we oppose violence, and yet we can­
not pass legislation to reduce the toll of 
18,000 lives a year lost by gunfire. In the past 
five years, the victims have included Presi­
dent Kennedy, Martin Luther King, and a 
young man who entered the freshman class 
of the Senate with me--Robert Kennedy, a 
man who truly did "dream of things that 
never were and wonder why not?" 

If I sound disappointed, I am. If I sound 
discouraged, I am not. 

I am not discouraged for many reasons, but 
none is more important than my faith in you 
and the other young people of this country. 

Many of us hope we are correct when we 
say we believe you are different; that some­
thing new is afoot; something qualitatively 
different is occurring. 

Your generation appears to us to be more 
idealistic, more human, more concerned with 
personal honesty and commitment than any 
previous generation. 

The quality of personal relationships 
seems to concern you more than it did the 
activists of my campus days, or than it does 
those in my political environment today. 

I sense in you a healthy reaction from the 
impersonality of the institutions facing you; 
I see a strong desire for a society which is 
humane. 

If this observation ls accurate, then I hope 
you never grow up. I hope instead that you 
are able to infect the rest of us with your 
kind of maturity. 

Having said this, I must add that I see 
some disturbing tendencies among some of 
your generatlon--disturbing in that they are 
wasteful. 
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The first tendency is perhaps best illus­

trated by a long and frustrating conversa­
tion I had in Washington with one of our 
nation's most gifted student leaders. I was 
trying to discover what it was that caused 
him to believe that existing institutions, par­
ticularly government, could not be reformed. 

Finally in despair I asked him what he 
thought I could do as a United States Sen­
ator to help. I'll never forget his answer. 
He said, "There isn't much you can do here." 

I believe this comment reflects a belief 
that, first of all, it is impossible to reform 
the system very much from the top, and 
second, that the fundamental problems of 
our society are those involving person-to-per­
son relationships, which can only be dealt 
with at a level closer to the people. 

The conclusion seems to be that politics 
at the center-particularly in Washington 
but also in the state capitols and city halls­
isn't really that important or relevant to the 
major concerns of your generation. 

One result of that conclusion appears to 
be that some of the brightest of your genera­
tion are "opting out" of the political process. 
Many young people organized brilliantly to 
change our national life in the area of civil 
rights. Many of you organized brilliantly to 
change our national policy in the area of 
foreign relations. And you have won. 

But others now seem to be limiting their 
actions to the range of their perceptive 
selves. 

What bothers me is the fear that the young 
may be threatening their high values with 
some lousy strategy. 

Working out one's identity and trying to 
live as a decent human being is a crucial 
goal. But I believe that the political system is 
such that it cannot forever be ignored; it 
must be used, molded, wrenched, or even 
fought. 

And if you don't make the effort to in­
fluence or capture political power at the 
center, then I just don't see how the plan 
of simply living a decent and human life 
will work. 

You won't be able to climb a hill.top and 
enjoy the fiowers--0r even the grass-be­
cause we will have polluted the air and killed 
practically everything that grows. 

You won't have a view from that hill, be­
cause we will have blocked it off with bill­
boards. 

And you won't be left in peace by a hungry 
world that we won't help feed. 

And the process of dehumanization will 
continue as our institutions and our society 
pass entirely out of your control. 

What I'm saying is this: I'm glad you are 
experimenting, both organizationally and 
personally, to solve problems in ways more 
imaginative than before and on many more 
levels ·than before. I am simply suggesting 
that these experiments should not be accom­
panied by rejection of the effective use of 
political power. 

If you accept my suggestion that you are 
important to the political process, may I 
make a few closing observations about the 
tactics and attitudes I believe to be needed. 

The right to demonstrate, pTotest, picket, 
and in other peaceful ways to dramatize one's 
viewpoint-including peaceful civil disobe­
dience if one is willing to pay the price im­
posed by law-this right must be an accepted 
and protected part of American life. And 
those few law enforcement officers who dis­
agree must just learn to live with this indis­
pensable right of a free people. The objective 
here is to persuade, to make one's point of 
view more visible and dramatic. 

But there is another tactic I hope you 
will reject; that is, the effort to impose 
opinion by force. Some will tell you that 
violence will more quickly and effectively 
achieve your goals. They tell us that "de­
mocracy is in the streets"; meaning that 
issues must be settled by violent conflict. 

They would substitute the law of force for 
the force of law. 

Those who resort to such tactics will not 
only lose personally but will greatly injure 
their cause. Undoubtedly the growing 
strength or! the right-wing repressive move­
ment in this country is partly attributable 
to the violence we have seen. 

For I do not believe that a society can 
be both free and violent. A free society must 
main·tain itself in love and hope, not hate 
and fear. 

Long ago William Butler Yeats described. 
a declining society in phrases that should 
haunt us today: 
"Things fi.y apart; the center oannot hold. 
The best lack all conviction, and the worst 
are filled with passionate intensity." 

He was describing another time, and an­
other kind of passionate intensity. But his 
words are a warning to us now. 

Let us turn away from that kind of pas­
sion, and let me close with some final 
thoughts about this society. One of the ex­
citing things about living now is that John 
Gardner, former Secretary of Health, Edu­
cation, and Welfare, is living and writing, 
too. He must be one of America's great 
citizens. 

In his commencement address this year 
at Cornell University, Gardner reported on 
his discovery Of a system by which one could 
look three centuries ahead and evaluate the 
quality of life today by hindsight. 

His 23rd century scholars discovered that 
in the last third of the 20th century "the 
rage to demolish" American institutions suc­
ceeded "beyond the fondest dreams" of the 
"dismantlers." 

Following the destruction of our culture, 
"there followed less than a century of chaos 
and disorder," unlike the long dark years of 
the Middle Ages. 

When society had rebuilt, a study was 
commenced to determine what caused the 
downfall of civilized society in our time. They 
asked: "Why did men turn on their institu­
tions and destroy them in a flt of impa­
tience?•' 

They found that our "demands for instant 
performance led to instant disillusionment, 
for while aspirations leapt ahead, human in­
stitutions remained sluggish-less sluggish 
to be sure, than at any previous time in his­
tory, but still inadequately responsive to 
human needs." 

The 23rd Century scholars, looking back on 
us, made a very telling osbervation, Gardner 
reports. 

"They pointed out that 20th Century insti­
tutions were caught in a savage crossfire 
between uncritical lovers and unloving crit­
ics. On the one side, those who loved their 
institutions tended to smother them in 
an embrace of death, loving their rigid­
ities more than their promise, shielding 
them from life-giving criticism. On the other 
side, there arose a breed of critics without 
love, skilled in demolition but untutored in 
the arts by which human institutions are 
nurtured and streng'.hened and made to 
flourish. 

"Between the two, the institutions per­
ished." 

And then the scholars concluded some­
thing · which I would like to make my con­
clusion, too. I do so as one who has ~pent 
his entire adult life trying to reform our 
institutions; one who has been privileged 
to be your Attorney General and one of your 
Senators; one who believes with Gardner that 
our institutions desperately need reform and 
affection. 

The scholars decided this: 
" ... where human institutions are con­

cerned, love without criticism brings stagna­
tion, and criticism without love ·brings de­
struction." 

What we need are loving critics; persons 
"sufficiently serious to study their institu-

tions, sufficiently dedicated to become expert 
in the art of modifying them." 

The 23rd Century scholars discovered that 
in our time there were men who tried to 
"redesign their own society for continuous 
renewal." 

But no one was listening. In words that 
flt the theme of Welcome Week, no one was 
aware. 

May those 23rd century scholars learn in­
stead that you here matched your idealism 
with your learning at this great University 
and that you not only became aware but 
committed yourselves to a lifetime of service 
in the cause of "continuous renewal of hu­
man institutions." 

May they learn that because of you both 
the advice of the uncritical lovers leading 
to stagnation and that of the unloving critics 
leading to destruction, was rejected, and that 
in this place at this time we developed a 
nation of loving critics who so reformed 
human institutions that freedom, hope, op­
portunity, and fulfillment became a reality 
for all of our people. 

Or, finally, to come back once more to 
what it means to be aware in the 20th Cen­
tury, let us work in all our ways-let us 
work together above all-so that all of us 
might be remembered "simply as (good and 
decent men), who saw wrong and tried to 
right it, saw suffering and tried to heal it, 
saw war and tried to stop it. 

Welcome to the University of Minnesota. 

NOMINATION OF JUSTICE FORTAS 
Mr. BROOKE. Mr. President, the dis­

tinguished Senator from Michigan [Mr. 
GRIFFIN] and I do not agree on the merits 
of the pending nomination of Mr. Abe 
Fortas as Chief Justice of the United 
States. However, we are close associates 
and friends in the Senate, and I know 
that some of the attacks which have been 
leveled against the junior Senator from 
Michigan are very unfair. For that rea­
son, I believe a recent article published 
in the Baltimore, Md., Jewish Times 
should receive public attention. 

Mr. President, I ask unanimous con­
sent that the Baltimore Jewish Times 
article, written by editor Lewis Fields, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Baltimore Jewish Times, 
Sept. 6, 1968] 

AN INTERVIEW WITH SENATOR RoBERT P. 
GRIFFIN 

I was plagued with a reeung of tension and 
eagerness as I looked for a parking spot in 
front of the Old Senate Office Building in 
Northeast Washington. 

The confronting situation emitted the at­
mosphere similar to a crowd-filled stadium 
looking down at a three and two count on 
the clean-up hitter, with two out, bases 
loaded, a tie ball game, and the pennant at 
stake. Both hitter and pitcher aim to do what 
is right for all parties concerned. In the case 
of my quickly-approaching interview with 
Senator Griffin of Michigan, it didn't matter 
what position he was placed in. Batter or 
pitcher, he believes he performed ethically 
and positively as his conscience dictated in 
the Fortas issue. 

I was greeted in the receptionist's office by 
Mr. Holland his executive assistant and told 
that the Senator would be a few moments. A 
couple of minutes later, Senator Griffin came 
out and we were introduced. 

The tense atmosphere was broken with cof­
fee for all and we kidded a ibit while our 
photographer, Bill Clinton took some pix. 

Your columnist spent many hours in the 
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Library of Congress doing research on the 
Senate Judiciary hearings; Congressional 
Records, and news clips from all over the 
nation to assess the reaction and impact of 
the Fortas case. 

There · were mountains of material to look 
through and after sifting the reality from 
the chatf, I concluded the best way to con­
duct the interview would be with questions 
and answers rather than discussion on spe­
cific points. The time element allotted us also 
served to determine this tack. 

It might serve well to realize at this point 
that the Senate Judiciary hearings are still 
open and many questions could not be com­
pletely answered. I would also like to make 
a correction on my own behalf. I stated in 
a previous column that the Honorable Mr. 
Griffin was a member of the Judiciary Com­
mittee. The Senator is not a member. 

To conserve space, we took the meat out 
o! each answer and did away with insignifi­
cant elaboration. 

The first two questions were used as a 
warm-up and a basis to acquaint each other 
with approach. 

Question 1 : Do you think the performance 
of the Democratic Convention will aid GOP 
election chances in November, notwith­
standing past circus performances which 
have become an integral part of the Demo­
cratic Party image? 

Sena tor Griffin: "Only time will tell. On a 
broader aspect, it has served violence more 
than our disagreements. It emphasized and 
underscored the deep divisions in our coun­
try and how difficult it will be for the next 
President-whether it is Nixon or Hum­
phrey-to unify the country and to reestab­
lish the needed respect for government. Our 
institutions o! government and institutions 
of political processes are deteriorating. The 
young people are dis1llusioned. This is the 
real challenge." 

Question 2: With Senator Muskie almost 
as "unknown" as Governor Agnew, what is 
your assessment of the election now that the 
race has logically narrowed to Humphrey and 
Nixon? 

Senator Griffin: "Your question is well­
worded ... Humphrey and Nixon. Regardless 
of who is in the VP slot, the people will vote 
for the Presidential candidate. My strong 
suspicion is that what happened did not help 
Humphrey, but there ls a lot of time left in 
the campaign. It ls possible that some dra­
matic move or dramatic happening could 
change the situation drastically." 

Question 3: The Senate Judiciary Commit­
tee used the technicality of a letter of resig­
nation written by Chief Justice Warren as 
an emphatic indication that no vacancy 
exists. Am I right? 

Senator Griffin: "Some members of the 
Judiciary Committee take that position, but 
I don't know what the Judiciary position is 
because the hearings are stm open. They will 
go into executive session, when they close 
testimony to take a vote within the commit­
tee. When they issue their report, we'll 
know what they have decided." 

Supplementary question: I understand. 
But, what I want to know is whether the let­
ter written by Justice Warren constitutes 
or does not constitute a vacancy? 

Senator Griffin: "I! you are asking my 
opinion, I don't think there is a vacancy at 
this time. I think it's pretty clear at this 
time. Mr. Warren's letter to the President 
was clear in stating, 'I will retire at your 
pleasure, Mr. President,' and Mr. Johnson 
replied 'that I will accept your declaration 
to retire effective when your successor has 
qualified'. There would be a vacancy if Mr. 
Fortas is confirmed by the Senate. It is also 
interesting to note there was never a resig­
nation by a Justice of the Supreme Court in 
this manner. All vacancies in the past have 
occurred because of death or through abso­
lute retirement. The exchange o! letters re­
veals a charge of suspicion that some sort of 
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manipulation or political operation is going 
on where the Chief Justice and the Presi­
dent are trying to determine a particular 
appointment. I believe very strongly that 
this is not the function of the Chief Justice 
and that he should either serve or retire." 

Question 4: Then how do you account for 
the statement in your speeches and those of 
your colleagues quoted in newspapers, and 
other media, and the Congressional Record in 
which you state there is a vacancy, 1.e. I 
would approve of Ambassador Goldberg fill­
ing the vacancy? 

Senator Griffin: "Let me review the his­
tory leading to the statement. June 14: an 
item appeared in the Wall Street Journal 
stating Chief Justice Warren may quit to 
have a voice in the Ftelection of his successor. 
June 21: many newspaper stories said, 'au­
thoritative sources' said that Mr. Warren 
submitted his resignation to Mr. Johnson. 
The reports did not really state whether it 
was a letter of resignation. During the five­
day period all we had were reports. I ap­
peared at the Michigan Press Association in 
Sault Ste. Marie, Mich., on June 22. Before 
I knew anything, J. indicated disagreement 
with the retirement and its purpose. I did 
not approve of the maneuver and I stated I 
would oppose the nominee under those cir­
cumstances regardless whom President John­
son might name. I made reference to the 
President as a lame-duck President and I 
know now how inappropriate it seems to 
some people; but with the two parties hav­
ing nominated their Presidential candidate, 
the term now seems more and more appro­
priate. However, someone asked me what I 
would do if Ambassador Goldberg were 
named to fill the vacancy. I said he would be 
the one exception to my statement. The 
reason is that in the minds of most people 
whether you agree or disagree with his philos­
ophy, he has been on leave from the United 
States Supreme Court to serve his nation in 
the United Nations. People expect him to 
return to the court-and I expect him to 
return to the Oourt. If President Johnson 
made this nomination, I would not oppose 
it. Now, this is the context." 

Question 5 : A feeling there is bigotry on 
the panel of the Judiciary Committee exists. 
Some people feel that Senators Thurmond 
and Eastland and Erwin are the biggest of­
fenders. It is an unkind thing to say, but some 
people are judged by the company they keep. 
A refusal to confirm has snowballed. Senator 
Javlts said he would approach Mr. Nixon to 
calm the waves. Do you think the southern 
bloc wm maintain their present objection 
even if you reverse your attitude? 

Senator Griffin: "No, I'll not change my 
position and it does not only relate to Mr. 
Fortas, but to Mr. Thornberry as well. But 
I would like to make a statement which you 
have not questioned yet. All of the Senators 
in the negative or positive do not base the 
situation on religious aftUlatlon. Senator Jake 
Javlts who is a very close friend of mine 
and with whom I work on the Labor and 
Welfare Committee made it clear. ·1 would 
like to refer to a speech made to the National 
Press Club. I was disappointed in that Mr. 
Johnson named Mr. Thornberry, a close per­
sonal friend of his !or many long years, but 
also a person that some leaders of the Bar 
Assolcation do not support enthusiastically. 
He is also from . Texas. In naming a Texan, 
Mr. Johnson followed an old practice which 
ought to be discredited in this day a·nd age. 
For a number of years we have had one Cath­
olic judge, one Jewish judge and one Texas 
judge on the Supreme Court. And when, he 
nominated Mr. Thornberry, he perpetuated 
that practice. I don't know why it wouldn't 
be acceptable, proper, and indeed, commend­
able to have done what I indicated would 
have met my approval. That is to name Mr. 
Goldberg to the 'vacancy•. Why can't we have 
two Catholic justices; why couldn't we have 
two Jewish justices; why must we have a 

Texas judge on the Supreme Court? When 
people raise religious thinking with Senators, 
they should remember 1959. A Democratic 
majority led by Senator Lyndon Johnson who 
was Senate Majority leader rejected the 
nomination of Lewis Strauss to be President 
Eisenhower's Secretary of Commerce. It is 
easier to confirm a nominee for cabinet ap­
pointment, because he serves only with the 
President. When the President's term is up, 
he goes out. It is almost inexcusable to deny 
an appointment of the President to the Cabi­
net. Strauss, I think, was chairman of the 
National Council of Christians and Jews and 
an outstanding lay leader. There wasn't any 
reason for his being rejected by Mr. John­
son or any other person because he was a Jew. 
They did not like his philosophy and there 
were many other positions taken, such as the 
Tennessee Valley Authority. It didn't have 
anything to do with his religion; and I hope 
that the vast majority of people in the Jewish 
community do not feel this ls the case here 
either.'' 

Question 6: Other than being an esteemed 
member of the Senate, how do you qualify 
your judgment that Associate Justice Fortas 
is not an adequate candidate for the higher 
office, and for what reasons do you do so? 

Sena.tor Griffin: "I indicated before that I 
took the position after the notice in the Wall 
Street Journal of Mr. Warren's resignation 
and before Mr. Johnson named anyone, that 
I would oppose the nominations under those 
circumstances regardless of who he would 
nominate. The question of Mr. Fortas' or Mr. 
Thornberry's qualifications aren't really a 
pa.rt of the issue at the present." 

Question 7: The Washington Post had an 
article which stated in part, "Among objec­
tions to Griffin was the complaint already 
made in Jewish communities, that the Griffin 
led campaign has stirred antisemitic senti­
ment. Although not accepted by most at the 
meeting, the party could not risk a man who 
might provide unwanted controversy. Are 
they saying they entertain some doubts you 
might be anti-semitic? 

Senator Griffin: "It's more difficult for me 
to interpret that than it is for you. Of course 
the language is ambiguous. I wasn't sitting 
in on the meeting of my fellow Republicans 
where some of them discussed the possibility 
I might be a part of the ticket. There is no 
question among my colleagues that my posi­
tion has no relationship to the religious affili­
ation of either nominee. My good friend, Jack 
Javlts asked me, if anybody in or out of the 
Jewish community raises the question on my 
motives; to let him know who they are as he 
would like to contact and talk to them about 
it. Jack Javits has been very helpful in that 
respect. Let's recognize the fact. Regardless 
of my reasons, I suspect they are misunder­
stood by some segments of the Jewish com­
munity and that is unfortunate. Reporting 
has not been confined to the facts. It has 
been more of the editorial commentary type, 
and whether or not it has been fair, the fact 
is the question has been raised and I com­
mend you, and the Baltimore Jewish Times, 
for being here in my office today to give me 
the opportunity to at lea.st present my views. 
I also want to emphasize I was never a can­
didate running !or the office. But I suspect 
others were eliminated because they were 
controversial for other reasons. 

Question 8: Many outstanding citizens, 
including Abe Goldberg, endorsed Abe Fortas 
as being most qualified. The Judiciary Com­
mittee insists he ls not. What I would like 
to know ls: Is he or isn't he? 

Senator Griffin: "The Judiciary Commit­
tee has really not passed judgment. Some 
members of the Committee have, individ­
ually. I feel most people believe when the 
Committee takes a vote, a majority will re­
port favorably on the nominations. 

Supplementary question: The American 
Bar Assn. issued a statement on the Supreme 
Court and criticized methods used by op-
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ponents of Abe Fortas for Chief Justice. They 
also considered it "inappropriate" for Sen­
ators "to interrogate a nominee for judicial 
omce as to the rationale or motivation of 
particular judicial decisons, whether or not 
the nominee participated therein." And, they 
have also approved of Fortas. 

Senator Grimn: "The US constitution 
doesn't say that appointments shall be made 
to the Supreme Court by the President with 
the advice and consent of the ABA; it says 
with the consent and advice of the US Sen­
ate. The Justice Dept. does call upon the 
ABA, which delegates responsibillty to its 
Judiciary Committee, to pass on legal quali­
fications of an appointment. It's important 
to keep in mind that the ABA standards do 
not satisfy the Senate's responsib111t1es which 
are broader. There are few instances where 
the Senate rejected anyone with adequate 
legal qualifications. A Mr. Parker was re­
jected in the '30's for his views on economic 
and social issues. It is proper and appro­
priate for the Senate to take these factors 
into account, whereas the ABA would not, 
to emphasize the ABA has only a limited 
respons1b111ty here. In the case of Mr. Fortas, 
he probably not only meets them, he far ex­
ceeds them. He is recognized, I think, as a 
brilUant lawyer. But that's not the question 
as far as the Senate is concerned." 

Question 9: Allow me to refer to Aug. 12. 
I can't expect you to answer for someone 
else; but since you are a part of the company 
you may be able to. On a radio program, 
Jack Anderson said Senator Thurmond met 
with Nixon weeks prior to the GOP Conven­
tion. Nixon promised to discuss all nomi­
ness to the Supreme Court with Thurmond. 
On Aug. 22, Drew Pearson stated he had 
evidence about this too. And said Fortas 
would resign shortly after being rejected 
by the Senate Judiciary Committee. At the 
convention, I think it was Sandor Vanocur 
who interviewed Thurmond who said he had 
a veto on Supreme Court nominations and 
quickly retracted the statement. How would 
you assess the impact evolving therefrom, 
and the possibility that forces may weld to 
defeat you for any future public omce? 

Senator Grimn: "I do not believe and I 
reject any report, suggestion or charge that 
Senator Thurm.ond ls going to have some 
sort of veto power. He ls one of the U.S. 
Senators and would certainly have all the 
prerogatives of any Senator. But in my own 
mind, I do not accept any insinuations indi­
cated in the reports you quoted. As for the 
political impact, I don't know what it would 
be. I'm sure if I discharged my responsib111-
ties on the basis of political impact, I might 
be the spineless person who never took a 
position on anything because it would be 
the easiest way for reelection. The history 
of my involvement, position, and participa­
tion is a matter of public record. I've taken a 
position and I've pursued this course be­
cause I think it's right. I think if we do pre­
vail, future Presidents will not send up cro­
nies for appointments; and we may see peo­
ple like Justice Cardoza and Justice Brandeis 
being appointed simply because they are the 
best available for a particular position. These 
tainted appointments do not help build re­
spect for the institutions of government at 
a time when we need to restore respect to 
the courts and the supreme Court, for the 
Presidency, and for the Congress. We have 
to reject these nominations for the reasons 
that are on the record." 

Question 10: Senator. What is your stand 
in the Middle East issue and how Q.o you 
project your stand for Israel, if you do? 

Senator Griffin: "I've jointly sponsored a 
resolution (S. Res. 383-July 29, 1968) ca.ll-
1ng for the President to expedite the sale 
of Phantom jets to Israel. If I may, I'd like 
to go back to a question which I do not 
think was completely answered. You referred 
to Sens. Thurmond and Eastland being on 
my side and the type of company I keep. 
This matter is always difficult in the Senate. 

This is a good question because it's on peo­
ple's minds, but it suggests the concept of 
guilt by association. Many people and lib­
erals deplore this. In almost any major issue 
that comes up in the Senate, someone is on 
either side of me whom I differ with and 
who may be in public disfavor, but I have 
to vote, and either way I am encamped with 
someone I wouldn't want to be in camp with. 
The fact is some southerners are on my side 
for different reasons; perhaps against the 
Warren court as much as Fortas and some 
of his decisions. I have voted for every civil 
rights issue in the last 12 years and on the 
other hand, I've disagreed with some of the 
decisions in the area of crime. And in the 
same sense, I don't base my objections to 
the nominations on a review of Supreme 
Court opinions. There action might be 
weighed in the light with Mr. Fong of 
Hawaii who also agrees with me. You must 
look at each Senator and weigh his issues 
alone." 

Senator Griffin impressed me as a person 
with a high standard of ethics. His integrity 
projects the courage to do the right which 
his conscience dictates without wavering one 
iota. Our conversation continued beyond that 
which the tape consumed, and if the Jewish 
community ever had a friend in the Senate, 
they could not overlook the junior Senator 
from Michigan. 

TOWARD A SECRETARY OF PEACE 
Mr. HARTKE. Mr. President, yester­

day I was happy to ask unanimous con­
sent that the Senator from West Vir­
ginia [Mr. RANDOLPH] might be listed as 
a cosponsor of my bill S. 4019 to establish 
a new Cabinet-level Department of 
Peace. 

I invite attention to the fact, which 
does not . appear in the request, that as 
a Member of Congress in 1945, the then 
Representative JENNINGS RANDOLPH of­
fered a similar bill for a Department and 
a Secretary of Peace. He also introduced 
such a bill in 1959 after becoming a Sen­
ator, and by coincidence he served in 
August as chairman of a Democratic 
platform committee panel before which I 
appeared to urge the inclusion of such 
a proposal as a platform plank. 

As I noted in introducing the bill 1 
week ago today, the history of such pro­
posals in this country goes back to Dr. 
Benjamin Rush, a signer of the Declara­
tion of Independence, who wrote a short 
essay on "A Plan of a Peace-Office of the 
United States" in 1799. More recently, 
legislative proposals have been offered 
for the same basic purpose in one form 
or another by such persons as Senator 
EvERETT DmKsEN while a Member of the 
House of Representatives; Senators 
Alexander Wiley, of Wisconsin; Mat­
thew Neely, of West Virginia; and Chap­
man Revercomb, o.f West Virginia; 
and Representatives HARLEY STAGGERS, 
CHARLES BENNETT, and MELVIN SNYDER. 
Senator HUBERT HUMPHREY also offered 
such a bill in 1960. 

Twice, in 1945 and 1947, hearings on 
the subject were held in the House, and 
one of the bills considered at the earlier 
date was that of Senator then Repre­
sentative RANDOLPH. 

Since Representative SEYMOUR HAL­
PERN also introduced such legislation last 
week in a parallel bill which now has 25 
cosponsors, I trust that many more Sen­
ators will join me when I offer this bill 
again in the 91st Congress, and that Sen-

ator RIBICOFF's Government Operations 
Subcommittee will schedule it for seri­
ous hearings. I hope that in the mean­
time a great number of citizens across 
the Nation will learn of the Hartke-Hal­
pern Department of Peace bill and will 
make their support heard in the offices of 
every Senator and Representative, so 
that this vital proposal may become a 
reality. 

FORTAS AND THE CLAIM OF 
EXECUTIVE PRIVILEGE 

Mr. GRIFFIN. Mr. President, earlier 
in the week, two officials of the Johnson 
administration refused to appear and 
testify before the Committee on the 
Judiciary concerning rePorts that Justice 
Abe Fortas had helped the White House 
iL drafting legislation this year. 

In letters to the committee, Treasury 
Undersecretary Joseph W. Barr and W. 
DeVier Pierson, associate special counsel 
to the President, based their refusal on 
the claim of "executive privilege." 

In hiding behind the claim of "execu­
tive privilege," they and the administra­
tion repudiated an explicit policy estab­
lished by the late President John F. 
Kennedy and adopted by President 
Johnson. Both Presidents assured Con­
gress in writing that information would 
not be withheld on the ground of "ex­
ecutive privilege" unless the President 
himself invoked it. 

In a letter dated March 7, 1962, to 
Chairman JOHN Moss of the Special Gov­
ernment Information Subcommittee of 
the House Committee on Government 
Operations, President John F. Kennedy 
wrote: 

As you know, this Administration has 
gone to great lengths to achieve full co­
operation with the Congress in making avail­
able to it all appropriate documents, cor­
respondence and information. This is the 
basic policy of this Administration, and it 
will continue to be so. Executive privilege 
can be invoked only by the President and 
will not be used 'Without specific Presiden­
tial approval. 

In a letter of April 2, 1965, to Repre­
sentative Moss, President Johnson wrote: 

Since assuming the Presidency, I have fol­
lowed the policy laid down by President 
Kennedy in his letter to you of March 7, 
1962, dealing with the subject. Thus, the 
claim of "executive privilege" will continue 
to be made anly by the President. 

To my knowledge, the refusal this 
week by Messrs. Barr and Pierson is the 
first outright violation of that sound pol­
icy. If there have been other instances, 
I am not a ware of them. 

While I served in the House, I was a 
member of the Moss subcommittee, which 
fought long, hard, and successfully 
against efforts by the executive branch 
to restrict and withhold information 
from Congress and the public. I was very 
active in that struggle, which had the 
strong support of the press. 

I wonder what the reaction of the Na­
tion's press will be to the sudden junk­
ing this week of the sound policy which 
was so difficult to obtain. 

Although we have seen no evidence yet 
in the newspaper of an outcry, I am 
confident that the press will not remain 
silent. 
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Congress and the public are indebted 

to Mr. Samuel J. Archibald, of the Wash­
ington office of the Freedom of Informa­
tion Center, for his warning that: The 
principle of congressional access to exec­
utive branch information is too impor­
tant to let stand the informal claim of 
"executive privilege." To do so will es­
tablish a dangerous precedent as a new 
administration is about to take office and 
conflicts over access to information can 
be expected between Congress and the 
executive branch. 

Mr. President, I ask unanimous con­
sent that the followtng items be printed 
in the RECORD at the conclusion of my 
remarks: the text of President Ken­
nedy's letter of March 7, 1962, and of 
President Johnson's letter of April 2, 
1965, to chairman JOHN E. Moss of the 
House Government Information Sub­
committee; the text of Under Secretary 
Barr's and Mr. Pierson's letters of re­
fusal to the Senate Committee on the 
Judiciary; and the text of a Septem­
ber 17 letter to Chairman Eastland of 
the Senate Judiciary Committee from 
Samuel J. Archibald, of the Freedom of 
Information Center. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

THE WHITE HOUSE, 
Washington, March 7, 1962. 

Hon. JOHN E. Moss, 
Chairman, Special Government Information 

Subcommittee of the Committee on Gov­
ernment Operations, House of Represent­
atives, Washington, D.C. 

DEAR MR. CHAmMAN: This is in reply to 
your letter of last month inquiring generally 
about the practice this Administration will 
follow in invoking the doctrine of executive 
privilege in withholding certain informa­
tion from the Congress. 

As your letter indicated, my letter of Feb­
ruary 8 to Secretary McNamara. ma.de it per­
fectly clear that the directive to refuse to 
make certain specific information available 
to a special subcommittee of the Senate 
Armed Services Committee was limited to 
that specific request and that "ea.ch case 
must be judged on its merits." 

As you know, this Administration has gone 
to great lengths to achieve full cooperation 
with the Congress in making available to it 
all appropriate documents, correspondence 
and information. That is the basic policy 
of this Administration, and it wm continue 
to be so. Executive privilege can be invoked 
only by the President and will not be used 
without specific Presidential approval. Your 
own interest in assuring the widest public 
accessib111ty to governmental information is, 
of course, well known, and I can assure you 
this Administration will continue to co­
operate with your subcommittee and the en­
tire Congress in achieving this objective. 

Sincerely, 
JOHN F. KENNEDY. 

THE WHITE HOUSE, 
Washington, April 2, 1965. 

Hon. JOHN E. Moss, 
Chairman, Foreign Operations and Govern­

ment Information Subcommittee of the 
CommUtee on Government Operations, 
House Office Building, Washington, D.C. 

DEAR MR. CHAmMAN: I have your recent 
letter discussing the use of the claim of 
"executive privilege" in connection with 
Congressional requests for documents and 
other information. 

Since assuming the Presidency, I have fol­
lowed the policy laid down by President Ken­
nedy in his letter to you of March 7, 1962, 
dealing with this subject. Thus, the claim 

of "executive privilege" will continue to be 
made only by the President. 

This administration has attempted to co­
operate completely with the Congress in 
ma.king available to it all information pos­
sible, and that will continue to be our 
policy. 

I appreciate the time and energy that you 
and your Subcommittee have devoted to this 
subject and welcome the opportunity to 
state formally my policy on this important 
subject. 

Sincerely, 
LYNDON B. JOHNSON. 

(From the Washington (D.C.) Post, 
Sept.17,1968) 

'l'ExTS 01' BARR, PIERSON LE'l'TERs 

(NoTE.-Following are letters to Senate 
Judiciary Committee Chairman James o. 
Eastland (D.-Miss.) from Treasury Under 
Secretary Joseph w. Barr and White House 
aide W. De Vier Pierson declining to appear 
at Committee hearings on the nomination 
of Abe Fortas as Chief Justice of the U.S.) 

BARR'S LETTER 
I have your invitation to appear before the 

Committee on the Judiciary to testify in the 
hearings on the nomination of Mr. Justice 
Fortas to be Chief Justice. 

My understanding is that the Committee 
wishes my testimony concerning the devel­
opment of legislation authorizing Secret 
Service protection to Presidential candidates, 
which was enacted on June 6, 1968 on an 
urgent basis following the assassination of 
Sena.tor Robert F. Kennedy. The legislation 
had been in preparation for some time as a 
cooperative effort of the Appropriations Com­
mittee and the Executive branch. In the 
development of this legislation, I partici­
pated in meetings with representatives of 
the White House and discussed the matter 
directly with the President. 

Based on long-standing precedents, it 
would be improper for me under these cir­
cumstances to give testimony before a Con­
gressional committee concerning such meet­
ings and discussions. Therefore, I must, with 
great respect, decline your invitation to ap­
pear and testify. 

PIERSON'S LETTER 
I have received an invitation from the 

Chief Counsel of the Senate Judiciary Com­
mittee to appear at hearings being held to 
consider the confirmation of Mr. Justice 
Fortas as Chief Justice of the United States. 
I understand that the Committee wishes to 
interrogate me regarding the drafting of 
legislation authorizing Secret Service pro­
tection for Presidential candidates. 

As Associate Special Counsel to the Presi­
dent since March of 1967, I have been one 
of the "immediate staff assistants" provided 
to the President by law. (3 U.S.C. 105, 106.) 
It has been firmly established, as a matter 
of principle and precedents, that members 
of the President's immediate staff shall not 
appear before a Congressional committee to 
testify with respect to the performance of 
their duties on behalf of the President. This 
limitation, which has been recognized by the 
Congress as well as the Executive, is funda­
mental to our system of government. I must, 
therefore, respectfully decline the invitation 
to testify in these hearings. 

FREEDOM OF INFORMATION CENTER, 
Washington, Setember 17, 1968. 

Senator JAMES 0. EASTLAND, 
Chairman, Senate Judiciary Committee, New 

Senate Office Building, Washington, D.C. 
DEAR SENATOR EASTLAND: I hope the Senate 

Judiciary Committee will not accept the 
claim of "executive privilege" by two govern­
ment officials in direct violation o:t'. policies 
established by Presidents John F. Kennedy 
and Lyndon B. Johnson. 

In a letter of March 7, 1962 to Congress­
man John E. Moss, chairman of the House 
Government Information Subcor...mittee, 
President Kennedy stated that "executive 
privilege can be invoked only by the President 
and wm not be used without specific Presi­
dential approval." This policy was continued 
by President Lyndon B. Johnson in a letter 
of April 2, 1965 to Congressman Moss when 
he stated that "the claim of 'executive privi­
lege' will continue to be made only by the 
President." 

Treasury Undersecretary Joseph W. Barr 
and White House Aide W. DeVier Pierson in 
letters to your Committee have refused to 
provide information to the Congress on the 
basis of "precedents," harking back to a Pres­
idential letter of May 17, 1954 which became 
the basis for dozens of refusals by Executive 
Branch officials, without specific Presidential 
authority, to ignore Congressional requests 
for information. 

As Staff Director of the Moss Committee, 
I supervised the studies of the problem of 
"executive privilege," drafted the letters from 
Congressman Moss to Presidents Kennedy 
and Johnson and negotiated the answers 
with White House officials. Since Presidents 
Kennedy and Johnson established the policy 
that "executive privilege" is a Presidential 
prerogative, not one single claim of "execu­
tive privilege" has been allowed to stand in 
the face of a formal Committee request for 
information. 

Regardless of the absurdity of some of the 
issues discussed at the hearings on the 
nomination of Associate Justice Abe Fortas, 
the principle of Congressional access to Ex­
ecutive Branch information ls too important 
to let stand the informal claim of "executive 
privilege." To do so will establish a dangerous 
precedent as a new administration is about 
to take office and conflicts over access to in­
formation can be expected between the Con­
gress and the Executive Branch. 

At the vexy least, the Senate Judiciary 
Committee should decide whether or not the 
informal claim of "executive privilege" by 
Undersecretary Barr and Mr. Pierson should 
be accepted. If not, the Committee should 
insist that President Johnson either support 
their claim or reject it. 

Sincerely, 
SAMUEL J. ARCHIBALD, 

Washington Office, FOICUM. 

"THERE IS A LESSON"-DISCUS­
SIONS ON VIETNAM 

Mr. HARTKE. Mr. President, today a 
number of Senators, some members of 
the press, and staff members of the For­
eign Relations Committee and of some 
Senators who could not attend, joined 
me in discussions on Vietnam at a 
luncheon arranged by my staff with the 
cooperation of the Vietnam Education 
Project of the United Methodist Church. 

Our guest speakers were Richard Ber­
liner, who returned only Sunday from 2 
years with the International Voluntary 
Service in Vietnam, and Dr. David Marr, 
of the University of California. Other 
Vietnam-speaking persons present in­
cluded Tran Van Dinh, Washington 
journalist, and former Ambassador from 
Vietnam; Gene Stoltzfus, former deputy 
director of IVS in Vietnam; and Stuart 
Bloch, a Harvard Law School graduate 
who spent several months in the same 
capacity in 1967 and 1968. 

I bring this to attention particularly 
because of a brief but compelling anal­
ysis written by Dr. Marr of the lesson we 
should learn from Vietnam, a copy of 
which each person attending received. 
Before asking consent for its inclusion in 
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the RECORD, I want to note the remark­
able background of Dr. Marr. A 1955 
Dartmouth Phi Beta Kappa graduate in 
international relations, he followed his 
ROTC training with service in the U.S. 
Marines, where he learned Vietnamese 
and became a Marine intelligence officer. 
He was among the first contingent to 
serve in Vietnam in 1964 under the new 
policy which allowed American troops 
to go beyond advisory duties and shoot 
back if shot at. Following his discharge 
as a captain, he undertook graduate 
work on a defense foreign language fel­
lowship for Japanese and East Asian 
studies. His master's thesis, based on re­
search in Vietnam, dealt with the atti­
tudes and activities of South Vietnam's 
"young urban intellectuals." There fol­
lowed doctoral study under a Fulbright­
Hayes fellowship, again on the scene, 
which produced a dissertation on the 
anticolonial movements in Vietnam 
against the French from 1885 to 1925. 
In all, he spent 5 years in Vietnam and 
is also married to a Vietnamese. Now a 
recognized historian specializing in Viet­
nam and Asian problems, he returned 
from Vietnam at the first of this year 
to begin his university teaching. 

With these qualifications, military as 
well as academic, Dr. Marr speaks of our 
Vietnam situation with unusual knowl­
edge and the objectivity of the scholar. 
Consequently, I wish to share the mate­
rial he has written, entitled "There Is a 
Lesson," with Senators who were unable 
to accept my invitation to join us. 

Mr. President, I ask unanimous con­
sent that the analysis be printed in the 
RECORD. 
_There being no objection, the analysis 

was ordered to be printed in the RECORD, 
as follows: 

THERE Is A LESSON 
Regardless of political affiliation, every 

American must hope that we will learn some­
thing from our Vietnam experience. If, shall 
we say, the United States were to be granted 
one single oracle on this subject, no more, 
it might go about as follows: 

A nation may be the most powerful on 
earth, but it cannot possibly know what is 
happening everywhere, everytime. On the 
other hand, it is tragic folly to commit one's 
blood and treasure without learning the 
history, politics and sociocultural back­
ground of the area involved and, equally 
important, conveying this knowledge to men 
at all levels charged with implementing pol­
icy. In short, priorities must be established, 
both as to strategic interests and serious, 
long-term studies. 

U.S. power was applied in the politics of 
Indochina as early as 1944 and by 1955 we 
had taken on major commitments of which 
most Americans, including many in govern­
ment, simply were not aware. By 1962, when 
we were being forced to back up our com­
mitments with thousands of men and hun­
dreds of aircraft, the man in the street was 
stlll completely unconcerned, and his gov_ 
ernment was doing little to enlighten him. 
Enlisted men arriving in Vietnam by air from 
Okinawa or Clark Field were still asking the 
briefing officer whether they were closer to 
Japan or France. Helicopter pilots, while 
mostly college educated and well aware of 
geographical locations, knew absolutely noth­
ing about the people of Vietnam. The result: 
everyone grabbed for quick stereotypes­
"slopeheads," "money-grabbers", "sh1fty­
eyed" "dirty." The men hung on to these 
images and, worse yet, soberly conveyed each 
of them to their replacements six months or 
a year later. 

At command and staff levels, where deci­
sions were being made everyday, regardless, 
the situation was almost as grim. There were 
only a dozen or so Vietnamese linguists and 
not one American on the spot really famll1ar 
with the history and culture of the country. 
Whatever was provided on such subjects had 
been culled from a few, highly generalized 
French texts. Staff intelligence briefings 
stressed enemy numbers, weaponry, loca­
tions of main units, but had almost nothing 
on political motivation of the enemy, local 
cell structure, or the relationship of the mass 
of the v1llagers to the conflict at hand. 

In 1963-64, when U.S. mll1tary and civll1an 
echelons began to involve themselves in day. 
to-day attempts at governing the country, it 
was stm only the CIA that maintained a 
sizable active file on Vietnam's political per­
sonalities; and most of this was gathered 
from old French files or from local informa­
tions who had been playing this game, for 
money, well back into colonial days. Top­
level generals being briefed in Hawaii hard­
ly concealed their impatience at the mention 
of Vietnam's turbulent politics and insisted 
on calling major Vietnamese personalities by 
nicknames, rather than learning correct pro­
nunciations. An enterprising Marine Sergeant 
and intelligence specialist developing a per­
sonality fl.le for future reference was ordered 
to cull out all but high-ranking officers and 
cabinet officials. 

Back in the U.S. in late 1964 and 1965, 
where decisions were m.ade to bomb North 
Vietnam and commit hundreds of thousands 
of American combat troops, there still was 
not an acceptable book in English on the 
history of Vietnam. Journalists and a few 
scholars rushed books into print to feed 
the demands of an increasingly concerned 
American public. Such efforts, while gen­
erally sincere, often served only to demon­
strate how minimal was our store of hard, 
primary data on Vietnam. 

Today, in 1968, there stm is not a center 
for Vietnamese studies at any American uni­
versity. Our top ech~lon in Saigon, the U.S. 
"Mission Council", still does not include a 
single person who speaks fluent Vietnamese. 
Considerable gains have been made in the 
collection of intelllgence, but only at the 
expense of a general encroachment on par­
allel Vietname~ organizations. We still do 
not know what motivates various segments 
of the NLF and North Vietnamese apparatus, 
finding lt easier to simply point in horror 
at examples of terror and coercion, or talk­
ing ourselves in circles as regards their 
amazingly complex organizational system. 

It may well be that such questions, at 
least as they relate in a policy sensP, to 
Vietnam, are rapidly losing their obvious 
cogency. After, all, America's registered voter 
in Summer, 1968 does not have to read a 
book, much less study Vietnamese or re­
search the psychology of the Vietnamese 
peasant, to know that something is radically 
wrong. He doesn't necessarily have to know 
how we got into this mess in order to de­
cide that we must extricate ourselves, soon. 

Nevertheless, our concern here, beyond 
events of the moment, is that enough Amer­
icans will come to understand the sequence, 
the manner in which we reached today's 
sorry situation, in order that they will know 
better what to do when similar circum­
stances arise elsewhere. This will not bring 
back the tens of thousands of Americans 
and hundreds of thousands of Vietnamese 
who have died. But it may save our chil­
dren and grandchildren, perhaps all hu­
manity, from a similar fate. 

AUGUST 19, 1968. 

CHEMICAL AND BIOLOGICAL 
WARFARE 

Mr. CLARK. Mr. President, on July 30, 
1968, I spoke on the floor of the Senate 
about the rising concern of scientists 

and other responsible citizens over the 
chemical and biological warfare program 
now being carried out by the Department 
of Defense. This concern has been 
heightened by the tragic events which 
occurred near the Dugway Proving 
Grounds in Utah when 6,000 sheep died 
from a nerve gas associated with mili­
tary tests taking place at the time. On 
August 20, 1968, the Department of the 
Army agreed to pay compensation for the 
loss of these sheep, but because of the 
secrecy surrounding the military interest 
in this area of warfare, few details are 
known, and Defense Department omcials 
refuse to assume responsibllity for this 
accident. 

This incident and other aspects of 
chemical and biological warfare are ex­
amined in some detail by Seymour 
Hersh in an article published in the New 
York Times magazine, of August 25, 
1968. Mr. Hersh reviews the policies 
which have led to a budget of an esti­
mated $300 million for the research, de­
velopment, and employment of chemical 
agents, including a $70 mlllion invest­
ment for defoUation in Vietnam. 

Mr. President, because of the interest 
by members of the 18-nation Disarma­
ment Conference in promoting a treaty 
to outlaw the use of such weapons, this 
subject deserves our serious attention. 
I ask unanimous consent that the article, 
entitled "The Secret Arsenal," be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
CHEMICAL AND BIOLOGICAL WEAPONS: THE 

SECRET ARSENAL 
(By Seymour M. Hersh) 1 

WASHINGTON, D.C.- The Dugway Proving 
Grounds, main weapons-testing center for 
America's chemical and biological warfare 
(C.B.W.) research program, is a well-isolated 
m111tary base; most of its one million acres 
are spread across the Great Salt Lake Desert 
in western Utah. The base's eastern edge-­
and the only access road to it-is about 80 
mountainous miles west of Salt Lake City. 
In between are some small mountain ranges 
and sparsely inhabited valleys, where ranch­
ers control vast acreage and thousands ot 
sheep graze. 

Until this spring, most Americans had 
never heard of the proving grounds, although 
Dugway has been testing chemical and bio­
logical weapons since World War II. The 
base's obscurity ended ln March. 

At 5:30 P.M. on Wednesday, March 13, 
an Air Force jet flew swiftly over a barren 
target zone and sprayed 320 gallons of a 
highly persistent, lethal nerve agent known 
as VX during a test of two new high-pressure 
dispensers for the gas. The test site was 
about 30 miles west of Skull Valley and about 
45 miles west of Rush Valley, two large 
sheep-grazing areas. The site also was about 
35 miles south of U.S. 40, one of the nation's 
most heavily traveled highways and a main 
link between the Midwest and California. 

The winds were blowing from the west 
that day, with gusts reaching 35 miles an 
hour. Testing in strong winds was nothing 
new to the Army researchers; since the early 
nineteen-fifties millions of dollars had been 
spent on meteorological equipment and 
gauges at Dugway, and the scientists had 
long been able to predict accurately the dis­
persal of the killer gases-or so they thought. 

1 Seymour M. Hersh, a Washington-based 
freelance, wrote "Chemical and Biological 
Warfare: America's Hidden Arsenal." 
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On Thursday the sheep began to die in 

Skull and Rush Valleys. By Sunday more 
than 6,000 sheep were dead, and the top 
command at Dugway was informed of the 
outbreak by the ranchers. Veterinarians be­
gan inoculating thousands of sheep that day, 
but found that none of several vaccines used 
had any effect. 

A week after the secret test flight, the 
Salt Lake City newspapers published dis­
patches telling of the mysterious sheep 
deaths and linking them to "some kind of 
poison." A spokesman for Dugway told the 
newspapers that tests on the base "definitely 
are not responsible" for the deaths. "Since 
we first found out about it," the omcial 
said, "we checked and found we hadn't been 
running any tests that would cause this." 

How long the Army would have gone with­
out telling the ranchers of the nerve gas 
tests is problematical; when the facts be­
came known, it was by accident. On Thurs­
day, March 21, the Pentagon responded to a 
request for more information from Senator 
Frank E. Moss, Utah Democrat, by sending 
a fact sheet to his omce marked "For omcial 
Use Only," an informal security classification 
intended to prevent public release. A young 
press aide in Moss's omce promptly made the 
fact sheet public; the Army's attempt hours 
later to retrieve the document was too late. 

The mmtary quickly canceled all aerial 
spray tests at Dugway and spent the next 
three weeks issuing denials that nerve gas 
from Dugway had anything to do with the 
death of the sheep-even in the face of medi­
cal reports directly linking them to organic 
phosphate compounds (nerve gas is one 
such) . On April 18, the Army acknowledged 
that "evidence points to the Army's involve­
ment in the death of the sheep." By this 
time, the case of the poisoned sheep received 
llttle attention 1n the press. 

The military's performance in the Dugway 
affair was consistent with its long-standing 
avoidance of public discussion of the con­
troversial chemical and biological warfare 
program. Yet C.B.W. is a major effort, as can 
be seen in this partial catalogue of America's 
arsenal. 

CHEMICALS: Odorless, colorless nerve gases 
that paralyze the nervous system and klll 
in minutes . . . strong anesthetic or psy­
chochemical. gases that produce temporary 
paralysis, blindness or deafness and can cause 
maniacal behavior . . . tear gases, one of 
which has the scent of apple blossoms, that 
can incapacitate in 20 seconds and, in heavy 
concentration, cause nausea ... improved 
versions of World War I gases like adamsite 
(headache, nausea, chest pains) and mustard 
gas (lung and eye burns, blisters) that can 
klll in heavy doses ... defoliants (for trees) 
and herbicides (for food plants) that in low 
dosage are not toxic to man-though heavy 
concentrations cause illness and, in the case 
of those with arsenic base, may cause arsenic 
poisoning. 

BIOLOGICALS: Specific agents are unknown, 
but the m1lltary is known to have studied the 
following highly contagious diseases with 
C.B.W. intent-anthrax, fatal within 24 hours 
1f it attacks the lungs . . . bubonic plague 
(the Black Death) and pneumonic plague ... 
Q-fever, acute but rarely fatal, caused by an 
organism that can remain alive and infec­
tious for years on end ... encephalomyelltis, 
ranging from debilitating to fatal ... brucel­
losis, also known as undulant fever. Using 
genetic knowledge and techniques developed 
within recent years, Army scientists have 
been able to devise subtle new strains o:f some 
of these diseases, changing their cellular 
make-up so that they become resistant to 
known antidotes. 

When asked why the United States is devel­
oping its C.B.W. arsenal, m111tary men at the 
Pentagon refer to a statement made by then 
Deputy Secretary of Defense Cyrus Vance 
stockpile consists of about one-sixth chemi­
cal munitions. Russian leaders have boasted 
that they are fully prepared to use new 

After explaining that the United States 
seeks international agreements to curb the 
spread of C.B.W., Vance added: "As long as 
other nations, such as the Soviet Union, 
maintain large programs, we believe we must 
maintain our defensive and retaliatory ca­
pability. It is believed by many that Presi­
dent Roosevelt's statement in 1943, which 
promised 'to any perpetrators full and swift 
retaliation in kind,' played a significant role 
in preventing gas warfare in World War II. 
Until we achieve effective agreement to elim­
inate all stockpiles of these weapons, it may 
be necessary to be in a position to make such 
a statement again in the future." 

The U.S. and the U.S.S.R., at any rate, are 
not alone in developing C.B.W. arsenals. 
Since World War II at least 13 other coun­
tries-Britain, Canada, Communist China, 
Nationalist China, France, West Germany, 
Poland, Sweden, Spain, Egypt, .Cuba, Israel, 
and South Africa-have either publicly re­
vealed that they are doing C.B.W. research, 
reluctantly confessed that they are doing 
"defensive" C.B.W. research, been accused of 
using such weapons or actually have initiated 
gas warfare in combat. 

There have been, over the years, interna­
tional efforts to curb chemical and biological 
arms productitm and use. A treaty prohibit­
ing gas warfare was signed by Germany, 
France and other nations (not including 
Britain or the U.S.) at The Hague in 1899. It 
didn't stop gas warfare in World War I. Simi­
lar treaty negotiations failed in 1921, but 
four years later at the Geneva Conference a 
treaty was signed outlawing the "use in war 
of asphyxiating, poisonous or other gases, 
and of all analogous liquids, materials or 
devices." The U.S., Japan, Czechoslovakia, 
Argentina and Brazil did not sign. The 
United Nations passed a resolution in 1966 
urging all countries to abide by interna­
tional law affecting C.B.W. And just this 
month the British Government urged that a 
new international convention be drafted to 
update the Geneva ban. Meanwhile the 
weapons race has gone on. 

American omcials have made it plain that 
this nation considers itself bound by the 
Geneva treaty; they insist that the use of 
crop-killing chemicals and riot-control gases 
in Vietnam does not violate the treaty's ban. 
But critics here and abroad take strong issue 
with the U.S. interpretation of the treaty 
language-less than two weeks ago the Soviet 
Union charged that American use of chemi­
cals in Vietnam violated international law. 
Critics also point out that American use 
of nonlethal gas in Vietnam has already 
escalated. Initially tear gas was used to 
control crowds or to clear bunkers-the in­
tent being to prevent unnecessary loss of 
civilian and military lives. Now the South 
Vietnamese and American forces deploy 
nausea gas to clear out enemy bunkers-the 
intent being to set the enemy up for bomb­
ing missions. Fear of such escalation has his­
torical prece9ent. As Elinor Langer noted in 
a series on C.B.W. in Science magazine last 
year, most of the World War I gas warfare 
deaths resulted from mustard gas, which was 
not introduced into combat untll after 
both sides had tried tear gas. 

The controversy over C.B.W. has elements 
in common with those that accompanied the 
development of nuclear weapons. Thus, pro­
ponents warn that other nations are ahead 
of the U.S. and speak of a chemical-biological 
"gap." Opponents insist that the American 
program is fostering a proliferation of C.B.W. 
weapons. But the whole subject has overtones 
of horror and revulsion that far outstrip the 
world's fears of a nuclear holocaust. 

During World War II, chemical and bio­
logical warfare was a. top-secret area. of re­
search in America. The research was con­
tinued after the war, but on a reduced level­
during much of the nineteen-fifties, at be­
tween $50-million and $75-million a year, 
enough only to sustain existing programs. 
But in the last years of the Eisenhower 

Administration, C.B.W. spending increased, 
and in the fiscal 1962 budget, the one 
inherited by President John F. Kennedy, 
nearly $100-m1llion was recommended. Over 
the next three years, as the Kennedy Ad­
ministration moved from an overreliance on 
nuclear weapons toward a more flexible de­
fense posture-with an emphasis, for exam­
ple, on counterinsurgency methods--C.B.W. 
spending climbed to nearly $300-mill1on a 
year with as much as 30 .Per cent of its 
budget earmarked for the manufacture of 
delivery systems such as bombs, shells and 
spray devices. 

The last C.B.W. budget made public, for 
fiscal 1964, included a total of $157.9-million 
for research into C.B.W. agents, most of it 
for the Army Chemical Corps, and $136.7-
million for the procurement of delivery sys­
tems. It is not known if maintenance and 
construction costs and wages are included in 
these totals. Today procurement costs are 
still classified, but Pentagon ofilcials say 
spending on research has dropped by 5 per 
cent each year since 1964. It seems clear, 
however, that the overall investment in the 
C.B.W. program has grown with the advent 
of the Vietnam war. More than $70-mlllion 
will be spent in the fiscal year that began 
July 1 on the purchase of defoliants. 

The Army is generally responsible for the 
nation's C.B.W. work. The Navy and Air 
Force both have rapidly expanding programs 
but must conduct much of their research 
at Army installations on a pay-as-you-go 
basis. The Army operates five high-security 
C.B.W. bases and has leased another to a 
private firm; according to statistics made 
available by the bases, more than 3,750 om­
cers and men and 9,700 civ111ans are em­
ployed in the system. The total value of the 
bases is about $!-billion; all have ambitious 
building programs. 

The huge increases in research spending 
in the early nineteen-sixties enabled the 
Pentagon to tum more and more to the 
aerospace corporations and the multi-uni­
versi.ties for aid in solving the complex 
meteorological and biochemical problems in­
volved in spreading germs and gases in air 
and/or water. By 1964 all of the m111tary's 
C.B.W. research fac111ties were fully com­
puterized, and expensive research into such 
fields as biomathematics was making it pos­
sible to know beforehand how the agents 
could be most effectively dis.persed. 

The result was inevitable: major advances 
along the entire spectrum of chemical and 
biological warfare. Scientists-working at 
military bases, at more than 70 Universities 
around the world at an even greater number 
of private and nonprofit corporations--have 
perfected a massive array of deadly agents. 
Complex delivery systems have been evolved: 
germs and gases have been successfully 
tested in guided missiles, hand grenades, 
bomb clusters, artillery shells and aerosol 
sprays. It is known that gas-carrying weap­
ons have been distributed to U.S. forces 
throughout the world. There is no evidence 
of any similar distribution of germ-bearing 
weapons, but they are known to be stored in 
this country. 

The military has consistently refused to 
make public many of the facts about C.B.W., 
including details about the Soviet program. 
When I asked one military man the reason 
for this policy, he said there is "very little 
one can say because it reveals our intelli­
gence sources." Yet Pentagon officials have, 
on occasion, when seeking additional funds 
for C.B.W., talked on the record about the 
Russian effort. 

In 1960 Lieut. Gen. A. G. Trudeau, then 
Chief of Army Research, told a House sub­
committee on Defense appropriations that 
"we know that the Soviets are putting a high 
priority on development of lethal and non­
lethal weapons, and that their weapons 
stockpile consists of about one-sixth chemi­
cal munitions. Russian leaders have boasted 
that they are fully prepared to use new 
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chemical weapons of grea.t significance, and 
we know Soviet forces are trained in their 
use." 

The generals have consistently told Con­
gress that Russia is ahead in C.B.W. devel­
opment. Former Defense Secretary Robert 
McNamara testified at House hearings on the 
1969 Department of Defense budget that 
America's C.B.W. position was "adequate at 
the present time." He added: "The Soviets 
probably continue to do more than we do 
in this field, however." 

A 1960 Army report to Congress stated 
that the Russians had within each military 
division "a specific unit devoted to the field 
of chemical warfare" and that they had 
large stockpiles of nerve gas. The report 
added that "Soviet medical and technical 
report.a . . . show that they are equally well 
versed in biological warfare." And a Soviet 
general was quoted as saying: "Many of our 
scientists . . . regard research C'n the ac­
tions of poisons and on the development of 
antidotes to be their patriotic duty." In this 
report and elsewhere, mention has been 
made of a nationwide C.B.W. civil defense 
program in Russia; yet the importance of 
protecting the public against C.B.W. has 
certainly not been a preoccupation in this 
country. Neither the Defense Department 
nor any civil defense agency has made any 
significant attempt to inform the American 
public about the possible threat of such an 
attack; few gas masks are available for ci­
vilians; government warehouses have only a 
limited supply of the antibiotics and other 
antidotes that would be needed. 

The need for what defense officials call 
"retaliatory capability as a deterrent" is only 
one of the arguments the U.S. military pre­
sents for continuing or even expanding the 
C.B.W. program. Another, as expressed in an 
interview with a high-ranking Pentagon of­
ficer: "In order for us to develop defenses 
against the tactical use of C.B.W. weapons, 
it's necessary to know what their offensive 
capabilities are. We've got to push the of­
fensive as much as possible." Masks and 
protective shelters, plus antidotes for germ 
a.gents, are the only defense mechanisms 
now available. Large-scale programs dating 
back to the early nineteen-fifties have 
sought to evolve an early-detection system, 
but no substantial progress has been re­
p<>Tted. 

For many military planners, the appeal 
of C.B.W. lies in what they term its "humane­
ness" and "efficiency." "It can be just as 
disagreeable as any of the other forms of 
destruction in vogue in the world,'' an Army 
presentation admits, "yet it also offers some 
rays of hope for a more sane approach t<? an 
activity which we wish could be classifted 
as irrational." Thus C.B.W. can be practiced 
over "a. whole graduated spectrum of degrees 
of severity, and at the milder end of the 
spectrum may represent a far lesser evil than 
many presently accepted forms of warfare." 
The report goes on to cite the taking of Iwo 
Jima in 1945, with the loss of 28,000 Japanese 
and American lives: "If the new incapacitat­
ing agents had been available, it is con­
ceivable that neither side would have lost 
any appreciable number of men." 

Air Force Col. Jesse Stay, deputy director 
of information at the Pentagon, told me 
bluntly: "We're using herbicides and riot 
control agents in Vietnam. Everybody knows 
we're using them. They're serving a good 
purpose. Nobody's hiding the fact that they're 
being used-and nobody's ashamed of that 
fact." 

The use of riot-control gases and defoliants 
in Vietnam has, however, seemed inadequate 
to some m1Utary men. In October, 1966, two 
retired generals had their say on the subject. 
The director of chemical warfare research in 
the nineteen-fifties, Brig. Gen. J. H. Roth­
schild, called for the use of mustard gas in 
clearing land and rendering Vietcong bunkers 
useless; it would, he added, save lives, not 
only of Americans and of our all1es but also 

of the enemy." And Maj. Gen. John Bruce 
Medaris, former commander of the Army Ord­
nance Missile Command, advocated the use of 
nerve gas. 

In a recent letter to The New York Times, 
General Rothschild summed up many of the 
arguments for the C.B.W. program: 

". . . if the United States is forced into a 
large-scale war against superior manpower, 
e.g., a nation such as Communist China, we 
cannot afford to meet on a man-to-man basis, 
as we did in the Korean war, when we took 
large numbers of unnecessary casualties .... 
[We] wm have to use weapons of advanced 
technology. These include the nuclear weap­
ons, chemical weapons or biologicals. We 
don't want to use nuclear weapons certainly, 
because of the danger of worldwide involve­
ment with the completely unacceptable phys­
ical damage which would result, the great 
loss of life and the possib111ty of genetic ef­
fects. The use of chemical weapons could 
eliminate all of these dangers but still give us 
the means of successfully combating the 
superior manpower. Furthermore, it could 
result in the saving of large numbers of 
civilian lives." 

Criticism of America's C.B.W. program has 
come primarily from two groups-scientists, 
both within and outside the military, and 
students. Criticism ranges from those who, 
as one top Pentagon planner expressed it, 
want "restraints;' on the program and an 
emphasis on defensive techniques to those 
who call for a complete and total phasing­
out of C.B.W. activities. In recent months 
the Federation of American Scientists has 
urged discontinuance of C.B.W., which it 
said is not in the nation's interest. Member 
protests have led the American Society of 
Microbiology to poll its membership on the 
question of continuing its long-standing 
agreement to serve Fort Detrick in an ad­
visory capacity. In April at least 16 scientists 
refused to take part in a symposium on 
genetics at Fort Detrick. A two-year protest 
by students at the University of Pennsyl­
vania led to the university's cancellation of 
two secret C.B.W. research projects, worth 
$845,000 a year, and similar protests are un­
derway at dozens of other campuses. 

Inevitably, the arguments against chemical 
and biological weapons have a strong emo­
tional overtone; the subject is almost too 
horrible for rational debate. This distaste 
for c.B.W. even pervades parts of the Penta­
gon; some mmtary men I spoke with con­
veyed the impression that the use of gases 
and biologicals isn't manly: it isn't the kind 
of warfare that cadets learn about at West 
Point; it's "sneaky." 

But th,e criticism is by no means limited 
to emotional appeals. Some opponents, for 
example, are concerned that by advancing 
the C.B.W. state of the art the U.S. is hand­
ing small, possibly irresponsible nations a 
deadly weapon. Matthew Meselson, a prize­
winning Harvard University biologist, last 
year told an interviewer for the Harvard 
Alumni Bulletin that the C.B.W. program 
places "a great premium on the sudden, un­
expected, hopefully decisive blow, on the 
order of Pearl Harbor. So we have here weap­
ons that could be very cheap, that could be 
particularly suitable for attacking large pop­
ulations, and which place a premium on the 
sudden, surprise attack. . . . If you look at 
tne engagements in which the United States 
has been involved in the past, or try to think 
of those in which we might in the future, it 
seems to us that these are just those char­
acteristics which we should not want in 
weaponry-you could almost not ask for a 
better description of what the United States 
should not want to see happen to the art 
of war." 

Other critics look upon the American use 
of C.B.W. weapons in Vietnam as a violation 
of the spirit, if not the letter, of tl~e Geneva 
convention-and most believe that the let­
ter, too, has been violated. They listen to the 
arguments that the chemicals used in Viet-

nam are humane, and they ask questions 
such as those posed by Prof. William V. 
O'Brien, international law expert at George­
town University, during a 1966 campus 
debate: 

"Is it opening ... Pandora's box? Is it 
getting into a category of things hitherto 
banned which, once opened, can go on and 
on and on? You say, well, it's not too bad to 
make people cry. Well, perhaps the next 
argument is 11 's not too bad to give them 
the three-days' fiu. And then you work your 
way up from lhat to something else, and 
after a while you get into countermeasures 
and pretty soon the thing is really spiraling 
out of hand." 

THE PLAGUE AS WEAPON; ONCE SPREAD, CAN IT 
BE CONTROLLED? 

Of great concern to many scientists is an­
other unanswered question of biological war­
fare: Can disease, once spread, be controlled? 
Dr. Theodor Rosebury, a Chicago bacteriol­
ogist who did biological warfare work during 
World War II, has written that "it is next 
to impossible to know beforehand what to 
expect from a strategic B.W. [biological war­
fare] attack; there is no satisfactory way of 
testing it in advance." Thus, some argue, to 
initiate the use of plague or anthrax, diseases 
that can k111 more than 90 per cent of their 
victims, would be to set in motion a dooms­
day machine on the planet-striking down 
attacker and defender alike. The Pentagon 
consistently refuses to discuss such questions 
with newsmen, but it is well aware of the 
unpredictability of B.W. Writing in a medical 
journal in 1964, Dr. Leroy D. Fothergill, for­
mer director of the laboratories at Fort 
Detrick, offered this assessment of the effects 
of a major B.W. attack: 

"It is possible that many species would be 
exposed to an agent for the first time in their 
evolutionary history. We have no knowledge 
of the range of su.sceptib111ties of these many 
species of wildlife to specific micro-orga­
nisms, particularly through the respiratory 
route .... What would be the consequences? 
Would new and unused zoonotic foci [ ani­
mal transmitters] of endemic disease be es­
tablished? Would it create the basis for pos­
sible genetic evolution of micro-organisms 
in new directions, with changes in virulence 
for some species? Would it create public 
health and environmental problems that are 
unique and beyond our present experience?" 

These sorts of ecological and epidemiolog­
ical problems are being studied intensely at 
Fort Detrick and the Dugway Proving 
Grounds. Scientists there believe that with 
enough study it wm be possible to predict 
accurately the effects of a biological attack. 
Many knowledgeable C.B.W. critics have 
their doubts. 

An indication of the complexity and im­
portance of C.B.W. considerations is to be 
found in the varying views on the question 
of possible unilateral disarmament by the 
U.S. in the C.B.W. field. Critics of the pro­
gram argue that nuclear weapons provide all 
the deterrent needed to forestall any enemy 
C.B.W. attack. Their opposite numbers in 
the military claim that reliance on nuclear 
retaliation alone would, in fact, seriously 
weaken the deterrent to biological attack. 
They point out that some of the possible bio­
logical warfare diseases have three- or four­
day incubation periods before they break out. 
Would the United States be w1111ng to un­
leash nuclear missiles, they ask, four days 
after a biological attack was confirmed, and 
tell the world it was "retaliating"? If not, it 
ls argued, a policy resting only on a nuclear 
deterrent could encourage C.B.W. attack, 
rather than deter it. 
ALL SIDES AGREE THAT CBW ARMS RACE MUST 

END 

Though the controversy over America's ' 
C.B.w: program is bitter, there is general , 
1:1.greemen t on at least two points: 1 t is es­
sential that the world never be exposed to 
the ravages of a chemical-biological war; a 

' 
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de-escalation of the C.B.W. arms race, fol­
lowed. by international disarmament agree­
ments, is a possible means to that end. 

Once again the situation has elements in 
common with the nuclear arms race. If there 
is to be any meaningful international ac­
cord on C.B.W., many Administration ex­
perts feel, there must be some scientifically 
valid procedure for policing it. Studies of 
detection systems are being conducted. by 
scien"tists, including some Americans, work­
ing with the Stockholm International Police 
Research Institute. But progress has been 
slow. Last year the Johnson Administration 
allotted the Federal Arms Control and Dis­
armament Agency only $100,000 for research 
into C.B.W. control and detection. 

What is desperately needed, if the world 
is to move toward an answer to the C.B.W. 
problem, is an open, rational public debate 
of the political and military implications in­
volved. The Vietnam war, the campus pro­
tests over military research contracts, the 
trouble at Dugway Proving Grounds, the 
disenchantment of large segments of the 
scientific community-all these have set the 
stage for such a debate 1n this coun~ry. But 
it cannot begin until more information is 
made available. The Pentagon should im­
mediately re-evaluate its security restric­
tions about C.B.W. If Russia is indeed en­
gaged. in a major C.B.W. build-up, this 
information should be made known. The 
types of agents, their possible eft'ects and 
the national policy surrounding actual de­
ployment of chemicals and biologicals 
should be released for public evaluation. 

Americans-and Russians-know a great 
deal about the horrible consequences of 
atomic attack; this knowledge is as signifi­
cant a. deterrent as the I.C.B.M. rockets 
shielded. deep in their silos. If the world 
knew more about the potential horror of 
nerve gases and deadly biologicals, the drive 
for de-escalation and disarmament would 
be increased. And the United States, as one 
of the leaders Of C.B.W. research and devel­
opment, would have an obligation to lead 
that drive. 

CBW BASES AND WHAT THEY DO 
Because of the secrecy surrounding the 

C.B.W. program, it is impossible to detail 
completely the functions of the military 
bases involved. What follows is necessarily a 
capsule summary. 

Fort Detrick, Maryland: This base, about 
50 miles northwest of Washington, D.C., 
serves as the headquarters for the nation's 
biological warfare research program. Detrick 
controls the , procurement, testing, research 
and development of all biological munitions 
and products, including all defensive ap­
proaches (such as masks and vaccines) . The 
emphasis at Detrick, however, is on the 
oft'ense. The fort was set up during World 
War II and has been one of the world's larg­
est users of laboratory animals since--per­
haps as many as 720,000 mice, rats, guinea 
pigs, hamsters, rabbits, monkeys and sheep 
a year. Mo.st of the nation's military work 
on anticrop devices and defoliants is con­
ducted in a corner of the base where, behind 
high wire fences, scientists work in a cluster 
of greenhouses. 

Pine Bluff, Arkansas: This arsenal usually 
is described in military organization charts 
as serving primarily as a chemical munitions 
base. Indeed, it was opened in 1942 as a 
chemical facility and still serves as an im­
portant packaging and production point for 
smoke bombs, incendiary munitions and riot­
control agents (including CS, the potent tear 
gas used in Vietnam). But Pine Bluft' does its 
most important work for the biological lab­
oratories at Fort Detrick. It is the main cen­
ter for the massive production and process­
ing of biological agents. The germs are not 
only brewed in heavy concentration there 
but are also loaded into bombs, shells and 
other munitions, most of which are in cold · 
storage depQts, known as igloos. -· 

1 ~ 

Dugway Proving Grounds: This base tests 
biological as well as chemical agents and 
is also an important research center. Studies 
in ecology and epidemiology have been under 
way for years to determine just what happens 
to an area after many years of testing with 
highly infectious biologicals. (Similar test 
projects are sponsored by Dugway at other 
locations in the nation.) The problems are 
incredibly complex: more than 10,000 species 
of life are known to exist on the huge base. 

Edgewood, Maryland, Arsenal: Edgewood 
is the oldest of the C.B.W. bases; it dates 
back to World War I, when it served as a 
manufacturing site for shells containing 
phosgene and other gases. It was the central 
plant for the production and filling of gas 
munitions until the end of World War II, 
when it was switched to research and de­
velopment. Edgewood's first major job 1n 
this area was to study the nerve agents, pro­
duced by the Germans, that Allied intelli­
gence had shipped home. A pilot plant to 
produce one such-Sarin, otherwise known 
as G.B.-was built and in operation on the 
base by the late 1940's. The arsenal is now 
the management and final inspection center 
for all chemicals and chemical weapons. 

Much time and money are invested at 
Edgewood in the quest for the perfect inca­
pacitating agent, presumably a psychochem­
ical or anesthetic weapon. The only such 
agent known is BZ, and it has yet to see com­
bat use. The chief problem with the inca­
pacitating agents is the requirement for a 
uniform dosage level-that is, they must be 
capable of being spread evenly; otherwise, 
they might kill in areas of high concentra­
tion and have no effect at all in areas of 
lower concentration. 

Rocky Mountain Arsenal: This 17,750-acre 
base is 10 miles northeast of Denver and 
served as the main production facility for 
the nerve gas Sarin after initial tests at Edge­
wood demonstrated its feasibility as a 
weapon. Production of the gas was halted in 
1957 after three years of furious, around-the­
clock activity (insecticides are now manu­
factured here), but the arsenal has re­
mained busy filling rockets and bombs 
with it. 

The Newport Chemical Plant: This instal­
lation in farm country on the western edge 
of Indiana, near Danville, Ill., is the Army's 
main production plant for VX, an improved 
nerve gas that did not enter the m111tary's 
arsenal until the early 1960's. (VX, unlike 
Sarin, _does not evaporate rapidly or freeze at 
normal temperatures. Its low volat111ty 
makes it effective for a longer period of 
time.) The plant was built by the Food Ma­
chinery and Chemical Corporation (F.M.C.) 
under a 1959 Army contract and has been 
operated ever since by that company. New­
port produced VX nerve gas on a 24-hour 
schedule until late 1962, when production 
was slowed. 

S.M.H. 

NOMINATION OF JUSTICE FORTAS 
Mr. HARTKE. Mr. President, Marshall 

McNeil, a Scripps-Howard newspaper 
writer, recently wrote a notable column 
entitled "Decision on Fortas." In par­
ticular, he praises the manner in which 
the distinguished Senator from Virginia 
[Mr. BYRD] has contributed to this im­
portant senatorial debate. 

I ask unanimous consent that the arti­
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DECISION ON FORTAS 
(By Marshall McNeil) 

WAsHINGTON.-Some of the reasons stated.­
in the Senate against confirmation of Abe 

Fortas as chief justice of the United States 
are phony, shallow or trivial. 

Senators are foolishly challenging the right 
of the President, because he has decided not 
to run again, to nominate men to the Su­
preme Court. Others are crying "cronyism,'' 
or profess to be perturbed about decisions 
on pornography, or claim the nominee has 
violated the doctrine of separation of powers 
by advising the President while sitting on 
the court. 

There also doubtless is some anti-Semitism 
in the opposition to Fortas. And some of his 
opponents, perhaps unconsciously, peg their 
position to his views on civil rights. 

But what is important in Senate consid­
eration of the Fortas nomination--of any 
Supreme Court nomination-is the philoso­
phy of the nominee, his implementation of 
that philosophy in deoisions to which he is 
a party, and the prospects of his further mak­
ing his philosophy effective as chief judge 
of our highest court. 

For this reason the speech made this week 
by Sen. Harry F. Byrd, Jr. (D., Va.) on Forta.s 
and on the Supreme Court under Chief Jus­
tice Earl Warren is important because it 
deals with the philosophy of the court and 
of the nominee. 

Others may not agree with him, b'l:lt Byrd­
not a lawyer but a businessman and news­
paper owner-stated a case that has Wide­
spread support, for the mystique of the court 
is vanishing and in many quarters it is held 
in low repute. 

"At a time when government should be 
closer to the people, the Warren court is 
determined. to centralize more and more 
power in Washington," said Byrd. 

"The Warren court (and by this he said he 
meant a majority not the total membership 
of the court) has usurped power to which it 
is not entitled ... has established itself as a 
super legislature . . . has shackled the peo­
ple's elected representatives as well as the 
law enforcement omcials of our nation ... 
has thrown precedents out Of the window and 
has said, in effect, that the law is whatever 
five present lifetime appointees say it 
should be. 

"During the time Mr. Fortas has been a 
member of this court," Byrd continued, "he 
has established himself as a disciple of Chief 
Justice Warren and has embraced whole­
heartedly the Warren philosophy." 

Byrd quoted Justice John Marshall Harlan, 
a present member of the court, who said: 

"This court can increase respect for the 
Constitution only if it rigidly respects the 
limitations which the Constitution places 
upon it, and respects as well the principles 
inherent in its own processes. In the present 
case . . . we exceed both, and . . . our voice 
becomes only the voice of power, not of 
reason." 

That, Byrd said, has often been the hall­
mark of the Warren court: "The voice of 
power, not of reason." 

Byrd's views may well be credited to his 
heritage as a conservative Virginia Democrat. 
Indeed, he said: 

"As a Senator from the state of Virginia, 
a·s one who believes deeply in the funda­
mental constitutional principles upon which 
our nation was founded and developed-and 
on which our liberties are based-how can 
I vote to give the chief judgeship to one who 
follows a policy of judicial oligarchy; to one 
who espouses a philosophy of concentrating 
:rµore and more power in Washington, when 
I feel that the great future danger to the 
liberties of our people is big government?" 

But there is no hint of anti-Semitism in 
his position. He reminded his listeners that 
as a young newspaperman in Virginia he sup­
ported the nomlna tion of Felix Frankfurter, 
a.nd further said: 

"I believe strongly that members of the 
Supreme Court should be of a caliber and in 
the tradition of 011ver Wendell Holmes, 
Louis D. Brandeis, Charles Eva:r:is Hughes, 
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Harlan Fiske Stone, Benjamin H. Cardozo 
and Felix Frankfurter." 

Agree with him or not, Byrd has put his 
opposition to Fortas on a broad philosophical 
base, where it belongs. 

The Senate, exercising its own constitu­
tional authority, should decide the con­
frontation of Fortas on the same base, and 
promptly, without allowing those who fear 
our democratic processes to evade or avoid 
a showdown through filibuster. 

THE PANAMA CANAL 
Mr. TOWER. Mr. President, the ques­

tions and problems of the Panama Canal 
loom before us today as great as ever 
before. The answers to this complex sit­
uation are not easy and require a pro­
found understanding of the history, both 
diplomatic and social, of the isthmian 
situation. 

In this vein, I wish to recommend to 
Senators and other interested persons a 
book that has recently been released in 
a new edition, "Cadiz to Cathay," written 
by capt. Miles P. DuVal, Jr. I ask unani­
mous consent that a review of this book 
by Brig. Gen. James H. Banville, pub­
lished in a recent edition of the Retired 
Officer, be printed in the RECORD. 

There being no objection, the review 
was ordered to be printed in the RECORD, 
as follows: 
["Cacl1z to Cathay." By Miles P. DuVal, Jr., 

Publisher, Greenwood Press, New York] 
ISTHMIAN CANAL 

(Reviewed by Brig. Gen. James H. Banv1lle) 
H~tory seldom repeats itself to suit the 

convenience of authors. A notable exception 
is that of the interoceanic canal si.tuation in 
which is now being reenacted, in a different 
form, the old argument over the choice of 
site for an Isthmian Canal, known as the 
"battle of the routes." This debate has led to 
the publication, under arrangements by 
Stanford University Press with the Green­
wood Pre~ of New York, of the third edition 
of Cadiz to Cathay by Captain Miles P. Du­
Val, Jr., distinguished former director of the 
Retired Officers Association. 

This edition of Cadiz to Cathay supplies a 
comprehensive record of the diploma tic 
background and history of the Panama 
Canal. Starting with a brief historical sum­
mary of the agitation for a canal from the 
time of Columbus, Captain DuVal presents, 
without bias or partiality, the essential fea­
tures of the long diplomatic struggle for an 
Isthmian waterway. In so doing, he gives 
credit to each of the nations and leaders 
involved, with an extensive account of the 
crescendo of stirring events that led to the 
grant in perpetuity by Panama of the Canal 
Zone territory to the United Statet:i, all of 
which is carefully documented. 

Now that the operation, administration 
and jurisdiction of the Panama Canal and 
Canal Zone have become fundamental issues 
between the Governments of the United 
States and Panama, Captain DuVal's Cadiz 
to Cathay is indispensable for all who wish 
to understand the question~ involved and to 
protect the security of the United States; 
and particularly important for these pur­
poses are the documents quoted in the 
volume's appendix, which include the tests of 
the key Canal treaties. 

INTERSTATE AND DEFENSE HIGH­
WAYS FEDERAL TRUST FUND 
PAYMENTS 
Mr. HANSEN. Mr. President, much 

to the chagrin of officials in the 50 States, 
the administration once again has frozen 

Federal trust fund payments to the 
States for construction of the National 
System of Interstate and Defense High­
ways. 

Since this is not the first time the 
funds have been cut off without warning 
or valid explanation, officials of the yar­
ious highway departments and govern­
ments in the States might well have an­
ticipated the Federal Government's most 
recent move in this area. 

Nevertheless, each time a freeze on 
funds has been ordered-this most recent 
instance included-many of us are dis­
mayed anew that the executive branch 
would play Politics with a vital program 
that was clearly intended, by its very 
design, to be immune from such tactics. 

Each time the word comes that no 
more bids are to be advertised or con­
tracts let for federally-financed high­
way construction, those of us concerned 
with the completion of the highway sys­
tem and with the stability of State econ­
omies largely dependent on the well­
being of the construction industry, are 
forced to trot out the old arguments 
against such action. 

Even though these arguments have 
been made over and over, they remain 
valid and clearly supported by the in­
tent and purpose of the law which gov­
erns the development of a national in­
terstate and defense highway system. 

Because Congress acted, and rightly 
so, to reduce Federal spending by $6 
billion to head off inft:ation and avert a 
fiscal crisis, the executive brancp seems 
to have chosen to demonstrate its dis­
like for this action by throwing the high­
way program into a state of chaos. 

We who voted for the spending cut did 
so with the clear understanding that it 
would affect nearly all Government 
agencies and would have an adverse im­
pact on many PoPular programs. 

Cuts that must be imposed in order to 
achieve the $6 billion expenditure reduc­
tion are bound to inconvenience many 
citizens and slow down or stretch out 
many meritorious programs. 

But this is the price we must pay to 
combat inftation, which had the same 
effect last year on Wyoming taxpayers 
as would have resulted if an additional 
5-percent sales tax had been levied on 
top of the existing 3-percent tax. We had 
to stop the kind of inftation that strikes 
hardest at those with the smallest in­
comes--those who receive social security 
benefits or retirement funds, and who 
have to make ends meet in the face of 
higher medical expenses and the higher 
cost of living. 

But the $6 billion spending cut in the 
budgets of the executive agencies has no 
connection with the freeze on highway 
funds, because the highway money is not 
a part of general revenues and is not 
subject to the provisions of the spending 
cut order. 

The Federal Aid Highway Act of 1956 
authorized establishment of a special 
trust fund-the only one of its kind in 
Government--consisting solely of fees 
and taxes paid by highway users. 

The act specifies that these moneys 
cannot be used by the Government for 
any other purpose or program than the 
one for which they are intended-the 
construction of a National System of In­
terstate and Defense Highways. 

Thus, the administration's claim that 
the withholding of some $200 million in 
highway funds will help achieve the goal 
of reducing spending from the general 
fund is clearly false. 

There is enough money in the fund to 
pay for the necessary construction to 
complete the planned system in the re­
quired amount of time, which is set by 
law. 

When Congress passed the 1956 law, it 
contained safeguards to see that the 
States received their fair entitlements, 
and to insure that the States would fulfill 
their obligations toward the ultimate ob­
jective of completing the system. 

But Congress failed to foresee that the 
trust fund would become a political tool 
which could be used to punish Congress 
or the public under the guise of reducing 
Federal spending. 

Such manipulation of these trust 
moneys as has occurred too regularly 
these past several years has an unfair 
and adverse impact in the States, where 
careful long-range planning is suddenly 
disrupted by the fund cuts. 

In my own State of Wyoming, five 
major roadbuilding projects which have 
already been through the preliminary 
study and planning processes, are in a 
state of limbo as a result of the most 
recent freeze. 

Some $8 million in funds for Interstate 
Highway construction and more than a 
million dollars for primary and second­
ary road construction is involved in this 
freeze. This, of course, means that $8 
million to be paid to contractors, who in 
turn pay it to their employees, who spend 
it in Wyoming, is being withheld from 
my State's economy with serious conse­
quences. 

It means that several small contract­
ing firms who have continuous payments 
to make and who need to know what con­
tracts they will be working on in advance 
are faced with passible bankruptcy. 

A."1.d it means that highway planning 
and construction in Wyoming and the 
re::;t of the States will be thrown behind 
schedule, making :.t more and more un­
likely the national system will be com­
pleted by 1972, as S!Jecified in the law. 

Mr. President, I invite Senators whose 
State economies and construction indus­
tries are also adversely affected by this 
move to join with me in an effort to per­
suade the administration to abandon this 
false attempt at economy and to restore 
immediately these vitally needed funds 
to the States. 

CONNECTICUT RIVER PLAN 
PRAISED 

Mr. McINTYRE. Mr. President, last 
week the Bureau of Outdoor Recreation 
released a report that recommends the 
creation of a 125,000-acre Connecticut 
River Recreation Area to stretch from 
the Canadian border to Long Island 
Sound. The large recreation and con­
servation area will include land under 
Federal, State, and local administration 
in the great State of New Hampshire, 
as well as the States of Vermont, Massa­
chusetts, and Connecticut. 

The rapid implementation of this 
imaginative study will protect an area 
rich in natural beauty, and colorful with 
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history. For instance, the area will in­
clude Old Fort No. 4, in Charlestown, 
N.H., where Robert Rogers, leader of the 
famed Roger's Rangers, ended his heroic 
.flight from marauding Indians in 1759. 
The people of New Hampshire, under the 
direction of the New Hampshire Federa­
tion of Women's Clubs, are now restor­
ing the site of famous Old Fort No. 4. 

An editorial published in today's New 
York Times asks that the Federal Gov­
ernment and the State and local govern­
ments concerned set to work on imple­
menting this plan as soon as possible. 

The editorial also mentions that the 
bold plan is primarily the work of the 
distinguished Senator from Connecticut 
[Mr. RIBICOFF]. The Bureau of Out­
door Recreation report is the product 
of his vision. 

Mr. President, I ask unanimous con­
sent that the editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD 
as follows: 
[From the New York Times, Sept. 18, 1968] 

THE MOST BEAUTIFUL CESSPOOL 
Long regarded as among the world's most 

beautiful rivers, the Connecticut meanders 
400 miles from the Canadian border to Long 
Island Sound through the mountains and 
plains, fields, forests and marshes of four 
New England states. But this scenic setting­
like that of many other once-beautiful New 
England rivers, such as the Housatonic-is 
increasingly threatened by encroaching in­
dustrial and residential growth. The river 
itself has been transformed into a foul 
sewer -"the world's most beautifully land­
scaped cesspool," as one aggrieved New 
Englander has put it. 

To preserve the natural beauty of the 
Oonnecticut Valley and to develop this "main 
stream" of New England as a source of solace 
and recreation fo.r forty million Americans 
who live within easy reach of its banks, the 
Federal Bureau of Outdoor Recreation has 
proposed a master conservation plan. 

The plan calls for creation of a series of 
Federal and state parks and for federally 
protected open spaces running through all 
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four states; for establishment of a 300-mile 
Connecticut Valley Trail for hikers, and for 
designation of a winding tourway, a network 
of existing roads crisscrossing the river for its 
entire length. 

This bold scheme to save a lovely river, for 
which Senator Riblcoff of Connecticut and 
many dedicated private individuals and 
groups have labored, depends on and de­
serves the support of Federal, state and 
local governments and private landowners 
in the valley. They cannot begin too soon 
to work together to make its recommenda­
tions a reality. 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The bill clerk proceeded to call the roll. 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that the 
order for the quorum cs:i.11 be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGE FROM THE HOUSE-EN­
ROLLED BILLS AND JOINT RESO­
LUTION SIGNED 
A message from the House of Repre­

sentatives by Mr. Hackney; one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
following enrolled bills and joint reso­
lution: 

S. 747. An act for the relief of Dr. Earl C. 
Chamberlayne; 

S. 772. An act for the relief of Dr. Violeta 
V. Ortega Brown; 

S. 905. An act for the relief of John Theo­
dore Nelson; 

s. 1327. An act for the relief of Dr. Samad 
Momtazee; 

S. 1354. An act for the relief of Dr. Bong 
Oh Kim; 

S. 1470. An act for the relief of the Ida 
group of mining claims in Josephine County, 
Oregon; 

S. 2250. An act for the relief of Dr. Hugo 
Vicente Cartaya; 
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S. 2371. An act for the relief of Dr. Her­

man J. Lohmann; 
S. 2477. An act for the relief of Dr. Fang 

Luke Chiu; 
S. 2506. An act for the relief of Dr. Julio 

Epifania Morera; 
S. 2706. An act for the relief of Yung Ran 

Kim; 
S. 2720. An act for the relief of Heng Liong 

Thung; 
S. 2759. An act conferring U.S. citizenship 

posthumously upon S. Sgt. Ivan Claus King; 
S. 3024. An act for the relief of Richard 

Sm!th (Noboru Kawano); 
S. J. Res. 185. Joint resolution to grant the 

status of permanent residence to Maria Mer­
cedes Riewerts; 

H.R. 8953. An act to amend the act of 
November 21, 1941 (55 Stat. 773), providing 
for the alteration, reconstruction, or reloca­
tion of certain highway and railroad bridges 
by the Tennessee Valley Authority; and 

H.R. 18763. An act to authorize preschool 
and early education programs for handi­
capped children. 

ADJOURNMENT 
Mr. BYRD of West Virginia. Mr. Presi­

dent, if there be no further business to 
come before the Senate, I move that the 
Senate stand in adjournment until 12 
o'clock noon tomorrow. 

The motion was agreed to; and <at 6 
o'clock and 26 minutes p.m.> the Senate 
adjourned until tomorrow, Thursday, 
September 19, 1968, at 12 noon. 

NOMINATIONS 
Executive nominations received by the 

Senate September 18 (legislative day of 
September 17), 1968: 

DIPLOMATIC AND FOREIGN SERVICE 
Parker T. Hart, of IlUnois, a Foreign Service 

officer of the class of career minister, to be 
an Assistant Secretary of State, vice Lucius 
D. Battle. 

Angier Biddle Duke, of New York, to be 
Ambassador Extraordinary and Plenipoten­
tiary of the United States of America to 
Denmark. 

EXTE.NSIONS OF REMARKS 
POLICE WIVES UNITED EXPRESS 

SUPPORT OF H.R. 14430 

HON. JOEL T. BROYHILL 
OF vmGINL\ 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 17, 1968 
Mr. BROYHILL of Virginia. Mr. 

Speaker, I recently received a letter from 
an organization known as Police Wives 
United, expressing solid support for my 
bill H.R. 14430, to establish a commis­
sioner of police for the District of Colum­
bia and consolidate the five separate po­
lice departments now operating in the 
District under a single commissioner. 

Attached to the letter were petitions 
signed by 360 persons, which read: 

The undersigned petitioners hereby re­
quest the passage of H.R. 14430, a proposal 
sponsored by Representative JoEL T. BROY­
HILL, regarding the establishment of a Com­
missioner of Police !or the District of Colum­
bia and the consolida tlon of all Dis-

trict of Columbia Police Departments under 
this Commissioner. 

Mr. Speaker, I am proud to have the 
support of these many fine citizens, and 
welcome this opportunity to call their 
support for my legislation to the atten­
tion of my colleagues. 

I insert the text of the letter in full, 
as it describes the dimculties this group 
is having in making its campaign know1 
and may encourage others who have not 
had an opportunity to sign their petition 
to make their support for this· measure 
known. 

The letter reads as follows: 
LANHAM, MD., 

August 1, 1968. 
Representative JOEL T. BROYHILL, 
House of Representatives, 
Washington, D.a. 

DEAR REPRESENTATIVE BROYHILL: We en­
close herewith the petitions in support of 
H.R. 14430 in the hope that the members of 
the House District Committee can under­
stand the dUHcult situations under which 
these petition signatures were gathered. 

We met with the problem of lack of cooper­
ation by the news media to publicize the lo­
cations where the petitions were available 
for signature. In many instances we were told 
that "the issue was too controversial for 
public service announcements, but lt could 
be handled as a news item." After releasing 
the information as a news item we found, as 
usual, that the item wasn't "newsworthy" 
enough. 

Also, understandably, many men were re­
luctant to let their wives collect petition 
signatures ln the Washington, D.C., area for 
fear of their safety. We feel it is essential to 
inform you that the response from the peo­
ple contacted netted almost a one-hundred 
percent response. Many of these people came 
forth with their own story of having lived 
in the District of Columbia and of having to 
move because of their own personal fear for 
life and property. 

There are still petitions due to be malled 
directly to your omce from various other 
states. Since the Nation's Capital belongs to 
all of us in the United States, we should all 
be concerned with its· problems. Thus, we 
have mailed to friends and relatives copies of 
this petition and have asked their support. 
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