
35284 CONGRESSIONAL RECORD- HOUSE October 7, 1970 
complicated for any such madness. Black 
people need a multiplicity of leaders mount
Ing attacks on a wide variety of fronts. With
out the Youngs along with the Stokely Car
michaels, the Roy Wilkinses, along with 
the Rap Browns, the Julian Bonds along 
with the Bobby Seals, the Jesse Jacksons 
along with the Eldridge Cleavers, the black 
man Isn't going anywhere. 

Surely the last thing black people need 
Is white liberals sowing seeds of division, dis
trust and strife among blacks. 

So I say to hell with the white media know
lt-alls who insinuate that unless we are all 
Bobby Seales and Angela Davises we forfP.it 
the right to be called black--{)r men. 

Tom Buckley and the Times can pick their 
own heroes; we black people will pick the 
black ones. 

A REPLY TO THE SCRANTON 
REPORT 

HON. ROBERT H. MICHEL 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 6, 1970 

Mr. MICHEL. Mr. Speaker, declaring 
that the Nation and its campuses face 
a crisis of violence and a crisis of under
standing, the President's Commission on 
Campus Unrest then goes on to draw 
some very naive and very wrong con
clusions from its investigations. 

The Assistant Attorney General for 
Civil Rights, Jerris Leonard, in a Chi
cago speech, has set the record straight 

by laying the blame for campus disorder 
on the doorstep of those truly responsible 
instead of on the present administra
tion. 

The following Chicago Tribune edi
torial of October 6, 1970, puts the issue 
of campus unrest in proper perspective 
and rebuts the fuzzy contentions of the 
Scranton panel, and I include the edi
torial at this point in the RECORD: 

A REPLY TO THE SCRANTON REPORT 
Jerrls Leonard, assistant attorney general 

for civll rights, has provided the administra
tion's first formal reply to the Scranton com
mission's report on campus unrest. Speaking 
at a meeting of the Council of Community 
College Boards in Chicago, he said that the 
federal government is "not In the business of 
keeping peace on the campus." 

"The primary responsibility for maintain
Ing order in our colleges and universities," 
he said, "rests with administrators, faculty, 
and you. the trustees. And the plain truth 
Is that in many cases those who administer 
our universities simply have not had the 
foresight to respond to the legitimate needs 
of their students, or the guts to stand up 
to the 11legitimate and lllegal activity of a 
small percentage bent on tearing down every 
one of our Institutions." 

No doubt Mr. Leonard wlll be accused of 
passing back to the universities the buck 
that the Scranton commission had passed to 
the administration by calling on the Presi
dent. as its first recommendation, to exercise 
his "reconciling moral leadership." 

The buck belongs where Mr. Leonard has 
put it. The Scranton commission's report 
falls to distinguish adequately between dis
sent and violence; It seems to suggest that 
to stop violence it Is necessary to remove the 

causes of dissent. Removing the causes of 
dissent has been the goal of democratic gov
ernments for as long as they have existed. 
To remove them would be to create a Utopia, 
and it is a delusion to think that this can 
be brought about now or perhaps ever. There 
is always going to be dissent. 

The commission Is probably right In say
Ing that the war Is the chief cause of unrest 
on the campuses today; but to suggest that 
the President should end the war In order 
to end the dissent Is begging the question. 
The issue is not whether to end the war but 
how to end it, and polls show that most 
Americans are satisfied with the way the 
President is going about it. Does the Scrar.
ton commission want the government to alter 
its policies to meet the objections of a minor
ity of the people? If so, it is preaching the 
submission to special interest minorities 
which is abhorrent to most of us and to t he 
liberals above all . 

What, then, Is the President to do? He 
can' t remove the causes of dissent, he can't 
appease the 'ilssenters, and neither must dis
sent be stifled. What Is called for. clearly, is 
to stop confusing dissent and violence. The 
very name of the commission contributes to 
this confusion, because "unrest" Is a vague 
sort of word halfway between the two, one 
that suggests that violence is an inevitable 
manifestation of dissent. In parts of its re
port, the committee itself doesn't seem to be 
quite sure what It Is trying to stop. 

It Is violence that must be stopped, not 
dissent. The commission has made several 
concrete and sensible suggestions for deal1ng 
with violence, but they all call for action by 
college administrators or local officials-not 
by the President. To put the primary respon
sibility on the President, whose moral leader
ship means little to the terrorists, is to divert 
attention from what has to be done. 

HOUSE OF REPRESENTATIVES-Wednesday, October 7, 1970 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
Restore unto me the joy of Thy salva

tion: and uphold me with Thy tree 
spirit-Psalm 51: 12. 

0 God of peace, who hast taught 
us that in returning and rest we shall 
be saved, in quietness and confidence 
shall be our strength: by the might of 
Thy spirit lift us, we pray Thee, to Thy 
presence, where we may be still and 
know that Thou art God. 

Strengthen and sustain us that the 
tensions and trials of this tumultuous 
time may not break our spirits, nor cause 
us to give up the struggle for life, liberty, 
and the pursuit of happiness for all. 

Bless these Members of Congress who 
represent our people, who would serve 
Thee faithfully, and who would maintain 
order in our land and peace in our world. 
Grant that they may prove to be true 
to every task committed to their care. 
We ask it in the name of Him for whose 
kingdom we pray. Amen. 

THE JOURNAL 
The Journal of the proceedings of 

yesterday was read and approved. 

MESSAGES FROM THE PRESIDENT 
Sundry messages in writing from the 

President of the United States were 
communicated to the House by Mr. 
Leonard, one of his secretaries. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. Ar

rington, one of its clerks, announced that 
the Senate had passed without amend
ment bills of the House of the following 
titles: 

H.R. 140. An act to authorize the estab
lishment of the Andersonville National His
toric Site in the State of Georgia, and for 
other purposes; 

H.R. 4172. An act to authorize the Secre
tary of the Interior to provide financial 
assistance for development a.nd operation 
costs of the Ice Age National Scientific Re
serve In the State of Wisconsin, and for other 
purposes; 

H.R. 9548. An act to amend section 15-
503 of the District of Columbia Code with 
respect to exemptions from attachment and 
certain other process in the case of persons 
not residing In the District of Columbia; 

H.R. 10837. An act to provide for the con
veyance to Pima and Maricopa Counties, 
Ariz., and to the. city of Albuquerque, N. 
Mex., of certain lands for recreational pur
poses under the provisions of the Recreation 
a.nd Public Purposes Act of 1926; 

H.R. 12960. An act to validate the convey
ance of certain lands in the State of Cal1for
nia by the Southern Pacific Co.; 

H.R. 13125. An act to amend section 11 
of the act approved February 22, 1889 (25 
Stat. 676) as amended by the act of May 7, 
1932 (47 Stat. 150), and as amended by the 
act of April 13, 1948 (62 Stat. 170) relating 
to the admission to the Union of the States 
of North Dakota, South Dakota, Montana, 
and Washington, and for other purposes; 

H.R. 15012. An act to authorize a study of 
the feaslbllity and desirab111ty of establish
ing a unit of the national park system to 
commemorate the opening of the Cherokee 

Strip to homesteading. and for other pur
poses; and 

H.R. 18410. An act to establish the Fort 
Point National Historic Site in San Fran
cisco, Calif., and for other purposes. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol
lowing title: 

H.R. 18731. An act to increase from $20 to 
$40 per day the per diem allowance author
Ized in lieu of subsistence for members of 
the American Battle Monuments Commission 
when In travel status. 

COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON PUBLIC WORKS 
The SPEAKER laid before the House 

the following communication from the 
chairman of the Committee on Public 
Works; which was read and, together 
with the accompanying papers, referred 
to the Committee on Appropriations: 

WASHINGTON, D.C. 
Septt>mber 24, 1970. 

Hon. JOHN W. McCoa:MACK, 
The Speaker, House of Representatives, 
The Capitol. 

DEAR MR. SPEAKER: Pursuant to the pro
visions of Section 2 ot the Watershed Pro
tection and Flood Prevention Act, as amend
ed. the Committee on Public Works has 
approved the work plans transmitted to you 
which were referred to this committee. The 
work plans Involved are the following by 
State, watershed, Executive communication 
number, and approval date: 
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Arkansas, Spadra Creek, 1734, September 

22, 1970. 
Arkansas, Upper Petit Jean, 1734, Septem

ber 22, 1970. 
Georgia, Headwaters of the Chattooga. 

River, 1734., September 22, 1970. 
Georgia, North Oconee River, 1734, Sep

tember 22, 1970. 
Indiana, Lost River, 1734, September 22, 

1970. 
Maryland, St. Mary's River, 1734, Septem

ber 22, 1970. 
North Dakota., Upper Turtle River, 1734, 

September 22, 1970. 
Oregon, Pine Valley, 1734, September 22, 

1970. 
South Carolina, Rocky Creek, 1734, Sep

tember 22, 1970. 
South Carolina, Wilson Creek, 1734, Sep

tember 22, 1970. 
Texas, Hog Creek, 1734, September 22, 1970. 
Texas, Upper Cibole, 1734, September 22, 

1970. 
Arkansas, Upper Ouchita River, 2178, Sep

tember 22, 1970. 
Colorado, Crooked Arroyo, 2178, Septem

ber 22, 1970. 
Illinois, Clear Creek, 2178, September 22, 

1970. 
Maine, Fish Stream, 2178, September 22, 

1970. 
Massachusetts, West Branch of the West

field River, 2178, September 22, 1970. 
Michigan, East Upper Maple River, 2178, 

September 22, 1970. 
Mississippi, Bahala Creek, 2178, September 

22, 1970. 
Montana, Newland Creek, 2178, September 

22, 1970. 
Oregon, McKay-Rock, 2178, September 22, 

1970. 
Sincerely yours, 

GEORGE H. FALLON, 
Chairman. 

PERMISSION FOR SMALL BUSINESS 
INVESTIGATIONS SUBCOMMITTEE 
TO SIT DURING GENERAL DE
BATE TODAY 
Mr. SMITH of Iowa. Mr. Speaker, I 

ask unanimous consent that the Small 
Business Investigations Subcomffiittee be 
permitted to sit today during general 
debate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, would the gentleman 
state whether there are out-of-Washing
ton witnesses? 

We have rather important business 
coining up this afternoon. 

Mr. SMITH of Iowa. Yes; and we have 
some very important witnesses. This has 
been cleared with the minority side. 

Mr. GROSS. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

PROPOSED AMENDMENT TO THE 
CONSTITUTION: HAVE NEW CON
GRESS MEET AFTER ELECTIONS 
(Mr. BINGHAM asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter.> 

Mr. BINGHAM. Mr. Speaker, I am in
troducing a constitutional amendment 
today which would change the terms of 
Congressmen and Senators in order to 
avoid the possibility of future lameduck 

sessions of Congress, such as the one now 
scheduled for November 16. 

My amendment will set the terms of 
Senators and Representatives to begin 
on the Tuesday following the third Mon
day in November, 2 weeks after the date 
now set by statute for the general elec
tion. It is true that contested elections 
!night not be resolved before the new 
Congress would meet. But this problem 
would involve at most only a very few 
seats. The disfranchisement would cer
tainly be less than the disfranchisement 
implicit in a lameduck session. More
over, other countries such as Great 
Britain successfully meet this problem 
now. In their recent general election, held 
on June 18, the Labor Party was defeated 
and the new Parliament was still able to 
convene 11 days later on June 29 with 
no contested elections pending. 

The present system of having a 2-
month waiting period after the election 
is more in tune with horse and buggy 
days when Congress had much less busi
ness to conduct and when traveltime to 
Washington was so great that Senators 
and Congressmen preferred to wait until 
after Christmas to make the long jour
ney. Today there is no reason to convene 
a lameduck Congress when it is possible 
to bring the new Senators and Repre
sentatives to Washington instead. 

Mr. Speaker, I realize that there is not 
enough time this Congress to act on this 
amendment, even with the post election 
session. I do hope that the importance of 
this amendment will not be forgotten 
when the lameduck is behind us next 
January when the new Congress con
venes. 

CONSTRUCTION OF SOVIET SUBMA
RINE BASE IN CUBA CANNOT BE 
TOLERATED 
<Mr. WYMAN asked and was given 

permission to address the House for 1 
Ininute and to revise and extend his 
remarks.) -

Mr. WYMAN. Mr. Speaker, this coun
try cannot tolerate the construction of 
a Soviet submarine base in Cuba. 

The national security of the United 
States is directly threatened by the con
struction of a relatively invulnerable 
concrete fortress for Communist missile
carrying nuclear-powered submarines 90 
!niles off our shores. 

The Inilitary and naval tactical con
sequences of such a development are of 
near-disaster proportions and no amount 
of "do not talk about it" directives from 
the Pentagon can suppress this fact. 

Whatever it takes, it is the responsi
bility of the Government of the United 
States to take immediate action to stop 
any further construction of a Soviet mil
itary naval base in Cuba even if Presi
dent Nixon has to use the "hot line." To 
me, it makes little sense to spend billions 
of dollars to hold the line against Com
munist advances in Indochina and, at 
the same time, allow the Communists to 
build missile-carrying submarine bases 
less than 100 Iniles from the United 
States of America. 

It was said that the late President 
Kennedy stopped the Soviets and made 
them take their Inissiles out of CUba. 

Maybe they did-and maybe they did 
not. We never actually took a look ex
cept from high-fiying aircraft. In the 
meantime the security situation has de
teriorated in Cuba to the point where 
action now to preserve and protect and 
defend the security of the United States 
is an imperative and solemn obligation 
of this Government. The crisis is every 
bit as great or greater than it was in 
1963. 

FARM BILL 
<Mr. SEBELIUS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SEBELIUS. Mr. Speaker, as of to
day, the new farm bill is still in a joint 
Senate-House conference where our col
leagues are earnestly trying to work out 
the differences between the Senate and 
House bills. 

At the same time, we have just learned 
Congress plans to recess for 4 weeks be
ginning October 14 and then after elec
tion, hold the first lame duck or post
election session of Congress in 20 years. 

I want to go on record as opposing this 
for two reasons: First, since it has been 
determined we will make a whole new 
start on much of the pending }egislation 
next session, I feel Congress should stay 
on the job, finish its emergency business, 
and then adjourn. We do not need a po
litical postelection session. 

Second, although the press throughout 
rural America has been alert to the need, 
much of our national press and many of 
my colleagues are not aware we must 
take action before October 14 regarding 
new farm legislation. 

Wheat farmers will face a wheat ref
erendum October 15 unless we get a new 
farm bill. The referendum, already post
poned once because of congressional 
footdragging, would cost the taxpayer 
an unnecessary $2 million. Either choice 
the referendum offers in the way of a 
farm program means much less income 
for farmers than any bill now being dis
cussed in Congress. 

Mr. Speaker, we do not need an expen
sive wheat referendum giving the farmer 
no real choice. We do not need a lame 
duck session. We do need a good farm 
bill and we need it now. I urge my col
leagues who have worked so hard in con
ference cominittee to report a bill and 
for Congress to act on this legislation 
prior to the announced recess next 
Wednesday. 

AUTHORIZING PRINTING OF ADDI
TIONAL COPIES OF THE COMMIT
TEE ON INTERNAL SECURITY AN
NUAL REPORT FOR 1969 
Mr. DENT. Mr. Speaker, by direction 

of the Committee on House Administra
tion, I subinit a privileged report <Rept. 
No. 91-1572) on the concurrent resolu
tion <H. Con. Res. 712), authorizing the 
printing of additional copies of the com
mittee's annual report for the year 1969, 
House Report No. 91-983, 91st Congress, 
second session, and ask for immediate 
consideration of the concurrent resolu
tion. 
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The Clerk read the concurrent resolu
tion, as follows: 

H . CON. RES. 712 
Resolved by the House oj Representatives 

(the Senate concurring), That there be 
printed for the use of the Committee on In
ternal Security five thousand additional 
copies of the· committee's annual report for 
the year 1969, House Report Numbered 91-
983 , Ninety-first Congress, second session . . 

Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
further reading of the concurrent reso
lution be dispensed with and that it be 
printed in the RECORD. By way of ex
planation, I would say it has been unan
imously accepted. 

Mr. GERALD R. FORD. Mr. Speaker, 
reserving the right to oi>ject, I would 
like to ask the distinguished gentleman 
from Pennsylvania whether this resolu
tion was approved by the Committee on 
House Administration unanimously. 

Mr. DENT. Yes, it was. I will inform 
the gentleman from Michigan that all 
resolutions that I shall present today 
were passed unanimously. 

Mr. GERALD R. FORD. Mr. Speaker, 
I withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 
The concurrent resolution was agreed 

to. 
A motion to reconsider was laid on 

the table. 

PRINTING AS A HOUSE DOCUMENT 
"THE PLEDGE OF ALLEGIANCE 
TO THE FLAG" 
Mr. DENT. Mr. Speaker, by direction 

of the Committee on House Administra
tion, I submit a privileged report (Rept. 
No. 91-1573> on the concurrent resolu
tion (H. Con. Res. 732) , providing for 
the printing as a House document of 
"The Pledge of Allegiance to the Flag," 
and ask for immediate consideration of 
the concurrent resolution. 

The Clerk read the concurrent reso
lution, as follows: 

H. CoN. RES. 732 
Resolved by the House of Representatives 

(the Senate concurring), That House Docu
ment 225, 84th Congress, the pamphlet en
titled "Pledge of Allegiance to the Flag" 
be reprinted, and that a total of two hun
dred and ninety-one thousand six hundred 
copies be printed, of which two hundred 
and nineteen thousand five hundred shall 
be for the use of the House of Representa
tives and seventy-two thousand one hundred 
shall be for the use of the Senate. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 

PRINTING OF ADDITIONAL COPIES 
OF HEARINGS ACCOMPANYING 
THE LEGISLATIVE REORGANIZA
TION ACT OF 1970 

Mr. DENT. Mr. Speaker, by direction 
of the Committee on House Administra
tion, I submit a privileged report <Rept. 
No. 91-1574) on the concurrent resolu-

tion (H. Con. Res. 740), authorizing the 
printing of additional copies of the hear
ings accompanying the Legislative Reor
ganization Act of 1970, and ask for im
mediate consideration of the concurrent 
resolution. 

The Clerk read the concurrent reso
lution, as follows: 

H . CoN. RES. 740 
Resolved by the House of R epresentatives 

(the Senate concurring), That there be 
printed for the use of the House Committee 
on Rules two thousand additional copies of 
its bearings accompanying the Legislative 
Reorganization Act of 1970. 

With the following committee amend
ment : 

On page 1, line 3. strike out the word 
"two" and insert in lieu thereof the word 
"three". 

The SPEAKER. The gentleman from 
Pennsylvania is recognized. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. DENT. I yield to the gentleman 
from Iowa. 

Mr. GROSS. Does the concurrent reso
lution provide for a reprinting of the bill 
or the hearings? 

Mr. DENT. The concurrent resolution 
provides for a reprinting of the hearings, 
and I might say that the need arises be
cause of a great demand from universi
ties, colleges, and institutions of learning 
for copies for their libraries. 

Mr. GROSS. I am not too sure what 
those copies will contribute to the edu
cational system. 

The SPEAKER. Is there objection to 
the request of the· gentleman from 
Pennsylvania? 

There was no objection. 
The committee amendment was agreed 

to. 
The concurrent resolution was agreed 

to. 
A motion to reconsider was laid on 

the table. 

PRINTING OF ADDITIONAL COPIES 
OF HEARINGS ENTITLED "CUBA 
AND THE CARIBBEAN" 

Mr. DENT. Mr. Speaker, by direction 
of the Committee on House Administra
tion, I submit a privileged report (Rept. 
No. 91-1575) on the concurrent resolu
tion (H. Con. Res. 748), authorizing the 
printing of additional copies of hearings 
entitled "Cuba and the Caribbean" for 
use of the Committee on Foreign Affairs, 
House of Representatives, and ask for 
immediate consideration of the concur
rent resolution. 

The Clerk read the concurrent resolu
tion, as follows: 

H. CoN. RES. 748 
Resolved by the House of Representatives 

(the Senate concurring) , That there shall be 
printed for the use of the Committee on 
Foreign Affairs, House ot Representatives, 
one thousand five hundred additional copies 
of the hearings by the Subcommittee on 
Inter-American Affairs in July and August 
1970 entitled "Cuba and the Caribbean". 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 

PRINTING OF ADDITIONAL COPIES 
OF "SUPPLEMENT TO CUMULA
TIVE INDEX TO PUBLICATIONS OF 
THE COMMITTE~ ON UN-AMERI
CAN ACTIVITIES 1955 THROUGH 
1968 (84TH THROUGH 90TE CON
GRESSES)" 
Mr. DENT. Mr. Speaker, by direction 

of the Committee on House Administra
tion, I submit a privileged report <Rept. 
No. 91-1576) on the concurrent resolu
tion <H. Con. Res. 753), authorizing the 
printing of additional copies of publica
tion entitled "Supplement to Cumulative 
Index to Publications of the Committee 
on Un-American Activities 1955 through 
1968 (84th through 90th Congresses>," 
and ask for immediate consideration of 
the concurrent resolution. 

The Clerk read the concurrent resolu
tion, as follows : 

H . CON. RES. 753 
Resolved by the H >use oj Representatives 

(the Senate concurring), That there shall be 
printed concurrently three thousand addi
tional copies of the publication entitled 
"Supplement to Cumulative Index to Publi
cations of the Committee on Un-American 
Activities 1955 through 1968 (Eighty-fourth 
through Ninetieth Congresses)" for the use 
of the Committee on Internal Security. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on the 
table. 

PRINTING OF ADDITIONAL COPIES 
OF SENATE HEARINGS ON COPY
RIGHT REVISION 

Mr. DENT. Mr. Speaker, oy direction 
of the Committee on House Adminis
tration, I submit a privileged report 
<Rept. No. 1577) on the Senate con
current resolution <S. Con. Res. 81 ), 
authorizing the prinitng of additional 
copies of Senate hearings on Copyright 
Law Revision-S. 597, 90th Congress
and ask for immediate consideration of 
the Senate concurrent resolution. 

The Clerk read the Senate concurrent 
resolution, as follows: 

S . CoN. REs. 81 
Resolved Q.:];. .t}J-e Senate (the House of Rep

resentatives concurring), That there be 
printed for the use of the Senate Committee 
on the Judiciary two thousand additional 
copies of parts 1, 2, 3, 4, and index of the 
hearings before its Subcommittee on Pat
ents, Trademarks, and Copyrights during the 
Ninetieth Congress on Copyright Law Revi
sion (S. 597). 

The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on 
the table. 

PRINTING OF ADDITIONAL COPIES 
OF "ANATOMY OF A REVOLUTION
ARY MOVEMENT: 'STUDENTS FOR 
A DEMOCRATIC SOCIETY' " 
Mr. DENT. Mr. Speaker, by direction of 

the Committee on House Administration, 
I submit a privileged report <Rept. No. 
91-1578) on the concurrent resolution 
<H. Con. Res. 770) authorizing the print
ing of additional copies of "Anatomy of a 
Revolutionary Movement. 'Students for 
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a Democratic Society,'" 91st Congress, 
second session. 

The Clerk read the concurrent resolu
tion as follows: 

H . CoN. REs. 770 
Resolved by the House of Representatives 

(the Senate concurring), That there shall be 
printed for the use or the Committee on 
Internal Security 5 ,000 additional cop
ies or the report entitled "Anatomy or a 
Revolutionary Movement : 'Students for a 
Democratic Society, " , 9lst Congress, second 
session. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on the 
table. 

PERSONAL ANNOUNCEMENT 
(Mr. DULSKI asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DULSKI. Mr. Speaker, I was ab
sent on official business and missed two 
rollcall ·votes. Had I been present and 
voting I would have voted "yea" on roll
calls No. 326 and No. 327. 

report "Anatomy of a Revolutionary 
Movement: 'Students for a Democratic 
Society,'" which traces the history of the 
movement. All of these are of continuing 
interest but are especially significant 
during these times because of the insidi
ous forces at work which are attempting 
to undermine our society and our free
doms. 

Another resolution approved by the 
House today is to reprint Foreign Affairs 
Committee hearings entitled "Cuba and 
the Caribbean," hearings which were 
held in July and August of this year. 
Because of the strategic importance of 
Cuba to the security and welfare of the 
entire Western Hemisphere there is nat
urally a great interest in these hearings. 
The remaining measure is to authorize 
reprints of additional copies of Senate 
hearings on copyright law revision. This 
Senate resolution has been passed by 
the other body and House concurrence is 
required. 

CALL OF THE HOUSE 
Mr. PELLY. Mr. Speaker, I make the 

point of order that 1.. quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
HOUSE COMMITTEE ON ADMINIS- not present. 

TRATION UNANIMOUSLY AP- Mr. ALBERT. Mr. Speaker, I move a 
PROVED RESOLUTIONS call of the House. 
<Mr. SCHWENGEL asked and was A call of the House was ordered. 

given permission to address the House The_ Clerk called t~e roll, and the 
for 1 minute, to revise and extend his foll?wmg Members failed to answer to 
remarks and include extraneous matter.) · their names: 

Mr. SCHWENGEL. Mr. Speaker, as a 
member of the House Administration 
Committee I want to emphasize that the 
printing resolutions brought to the House 
today for approval were unanimously 
cleared by our committee and that they 
include very worthwhile and useful items. 

House Concurrent Resolution 732 is to 
reprint copies of "The Pledge of Alle
giance to the Flag." It is to me highly en
couraging that this publication is so 
popular. At the modest cost of $6,228.06, 
the resolution will provide 219,500 copies . 
of the Pledge for distribution. What bet
ter investment could we possibly make 
to stimulate reverence and respect for the 
fiag of our Nation. 

It is encouragi-g also to report to the 
House that the committee approved and 
has brought before the House a resolu
tion to reprint 3,000 copies of the Rules 
Committee hearings on the Legislative 
Reorganization Act. This is landmark 
legislation and is much needed to update 
congressional procedures. The other 
body, as I am sure all of you know, yes
terday, October 6, approved the House
passed reorganization bill without major 
amendment affecting the House, so this 
bill stands an excellent chance of becom
ing law soon. The hearings we have au
thorized to be printed today will be an 
invaluable and timely reference on con
gressional reorganization among inter
ested citizens and scholars. 

There are three measures to authorize 
reprinting of publications of the Internal 
Security Committee. One is the 1969 an

Abbitt 
Adair 
Addabbo 
Alexander 
Aspinall 
Beall , Md. 
Berry 
Betts 
Blackburn 
Blatnik 
Brock 
Brooks 
Burlison, Mo. 
Burton, Utah 
Bush 
Button 
Cabell 
Clark 
Clawson, Del 
Clay 
Conte 
Corbett 
Cowger 
Daddario 
Dawson 
delaGarza 
Derwlnskl 
Dickinson 
Dowdy 
Edwards, La. 
Esch 
Evins, Tenn. 

[Roll No. 331] 
Felghan 
Fisher 
Flynt 
Foreman 
Frellnghuysen 
Fulton, Tenn. 
Gallagher 
GUbert 
Goldwater 
Gubser 
Haley 
Hanna 
Harrington 
Harvey 
Hebert 
Heckler, Mass. 
Helstoski 
Jarman 
Jonas 
Jones, N.C. 
Landrum 
Leggett 
Lowenstein 
Lujan 
Lukens 
McCarthy 
McClory 
McMillan 
Meskill 
Mollohan 
Morgan 
Morse 

Nedzi 
O 'Konskl 
O'Neal, Ga. 
Ottinger 
Patman 
Plrnie 
Pollock 
Powell 
Pryor, Ark. 
Purcell 
Rees 
Reid, N.Y. 
Reifel 
Rooney, Pa. 
Roudebush 
Ruppe 
Satterfield 
Scott 
Snyder 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Taft 
Thompson, N.J. 
Tiernan 
Tunney 
Whitehurst 
Wold 
Wyatt 
Young 

The SPEAKER. On this rollcall 333 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

PERMISSION TO FILE CONFER
ENCE REPORT ON MILITARY 
CONSTRUCTION BILL UNTIL MID
NIGHT, FRIDAY, OCTOBER 9 

nual report. One is the cumulative index Mr. RIVERS. Mr. Speaker, I ask unan
to that committee's publication covering imous consent that the managers on 
the years 1955 through 1968. The index the part of the House have until mid
was last updated in 1960. The other is the night Friday, October 9, to file a confer-

ence report on H.R. 17604, the Military 
Construction Act. 

The SPEAKER. Is there objection to 
the request of the gentleman from South 
Carolina? 

There was no objection. 

ORGANIZED CRIME CONTROL ACT 
OF 1970 

Mr. CELLER. Mr. Speaker, I move that 
the House resolve itself into the Commit
tee of the Whole House on the State of 
the Union for the further consideration 
of the bill <S. 30) relating to the control 
of organized crime in the United States. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New York. 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill s. 30, with Mr 
RooNEY of New York in the Chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. When the Committee 

rose on yesterday, the gentleman from 
New York <Mr. CELLER) had 12 minutes 
remaining, and the gentleman from Ohio 
<Mr. McCULLOCH) had 50 minutes 
remaining. 

Before the Committee rose the gentle
:Qlan from Texas <Mr. ECKHARDT ) had 
the floor, and the gentleman from Texas 
has 1 minute remaining and is recognized 
at this time. 
. Mr. CELLER. Mr. Chairman, I yield 
the gentleman an additional 3 minutes. 

Mr. ECKHARDT. Mr. Chalrm~n s . 30 
the .crime_ bill, is a fr£.ud upon the 'publi~ 
as t1me will prove. It is a monster. I make 
these statements with the utmost respect 
for th~ distinguished Committee on the 
Judiciary and its respected chairman 
EMANUEL CELLER. , 

The committee contains some of the 
most effective and able lawyers in the 
House. For instance, the gentleman from 
Virginia (Mr. PoFF) is a man who is very 
learned in the law, as I have frequently 
observed in colloquy on the floor. But he 
has exercised his great expertise fre
quently to walk with exquisite precision 
on the very outside borders of the Con
stitution. I think he has in this case 
overstepped. 

The chairman of the committee is in
deed a man who has more respect, I 
think, for the constitutional process than 
most any Member of this House-a man 
who is devoted to drawing legislation 
which is practical and effective. I recog
nize that with what he had, he did his 
best. I recognize the same qualities in 
the capable ranking minority member, 
the gentleman from Ohio <Mr. McCuL
LOCH). 

But, after all, the chairman was merely 
the obstetrician who brought this bill 
to light. He had nothing to do v.ith its 
genetic constitution. 

To adapt the words of Edmund in King 
Lear-this bill was got 'tween sleep and 
wake, in the dull, stale, tired bed of the 
Justice Department. 

It lulls the public into a feeling of 
false security when considered in light 
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of those uncertainties introduced by its 
unconstitutional provisions; its overload
ing of the Federal courts by moving large 
substantive areas of criminal law, for
merly totally within the police power of 
the State, into the Federal realm ; its 
new authority to harass police and law
enforcement authority by meddlesome or 
even politically motivated special grand 
juries authorized to probe public officials' 
admittedly legal activities. 

When all of these considerations are 
taken into account, the bill is a backward 
step. 

It is always popular to offer cheap 
solutions to difficult public questions. It 
is quite cheap in money to merely in
crease penalties, to expedite conviction 
by shortcutting due process and short
cropping the right of trial by jury. But 
in the long run it is the most expensive 
course we can take, because if it were 
upheld, it would be bought at the cost of 
validity and respect for law. 

I am most concerned, as I think some 
of my colleagues have observed, about 
what is called the dangerous special of
fender provisions of this bill and of the 
drug bill. It is found in this bill in title X. 
I would like to say a little about it be
cause one must know what it means to 
know precisely how it removes from the 
consideration of the jury a very serious 
element of what you may either call 
crime, as I prefer to call it, or you may 
call status of "dangerous special of
fender," as the author of this provision, 
the gentleman from Virginia <Mr. PoFF), 
prefers to call it. But I think whatever 
you call it you must come to the same 
conclusion as to how the offense-or the 
status if you prefer-is to be proved if 
the act is to stand constitutional muster. 

A person accused of factual elements 
of the crime, or that which justifies a 
sentence-and I know no difference be
tween those terms-a person so accused 
under American law, and under English 
law before us, was entitled to have a 
trial before a jury in all cases of serious 
offenses. That, of course, has been so 
clearly established by the Supreme Court 
in Duncan against Louisiana in recent 
times that it can no longer be brought 
into contest-except for the fact that I 
suppose everything can be brought into 
contest today. 

I have tried a case before a justice of 
the peace who, at the beginning of the 
trial, simply remained mute, and after a 
long period of time he said: 

Mr. Eckhardt, proceed to defend your 
client. 

I asked: 
I! Your Honor please, will you instruct the 

jury that he must be held not guilty? 

He replied: 
Well, Mr. Eckhardt, I understand the law 

to be that a man is guilty until he proves 
his self innocent. 

I was free to admit that I had not 
briefed that point for that case, but 
would later give the authority. 

I had not thought I would have to 
argue this question to the Attorney Gen
eral of the United States. 

The Poff amendment, the dangerous 
special offender provision of S. 30, oper
ates this way: 

If the prosecuting attorney intends to 
ask for enhanced sentencing, he gives a 
notice in advance and he makes the al
legation that the defendant is a danger
ous special offender who, upon convic
tion, is subject to enhanced sentencing 
and, in addition, he sets out with par
ticularity the reasons why he feels the 
defendant to be a dangerous special 
offender. 

If the defendant is convicted of a 
felony, after such notice has been prop
erly given, the court, sitting without a 
jury, holds a presentencing hearing 
which may be based upon a report com
piled by a probation officer. The report 
itself would necessarily be constituted, in 
major part, of the hearsay testimony of 
various persons from whose statement 
is has been compiled. Also, it could be a 
mixture of statements of alleged facts, 
opinions, innuendo, and inflammatory 
material relative to the offense upon 
which the defendant was found guilty 
by the jury. 

Somewhat ameliorating these infirm
ities of the report are the following as
surances to the defendant: 

First, his counsel may, except in ex
traordinary case~o , inspect the report suf
ficiently prior to the hearing as to afford 
a reasonable opportunity for verification 
of the facts recited therein: 

Second, he is afforded compulsory 
process to bring in as witnesses persons 
whose hearsay testimony appears in the 
report, persons who would refute the re
port, or other persons who might give 
material evidence; and 

Third, he is afforded the right to cross
examination of such witnesses as appear. 

These protections are inferior, how
ever, to the protection he would receive 
if the case were tried before the court, 
mainly because of the fact that he is not 
entitled to a jury to determine whether 
or not the facts are valid. But in addi
tion the following infirmities also e.xist: 

First, the prosecutor does not have to 
elect whether or not to use a witness the 
disclosure of whose identity would make 
him useless in the future as an informer 
or would endanger him, or to use testi
mony which might seriously disrupt a 
program of rehabilitation. 

This is because, in what is called "ex
traordinary cases," the court may pro
tect confidential sources of information. 
This would, of course, deny to the de
fendant the right of cross-examination 
as well as the right of jury trial. 

Second, the defendant is at the mercy 
of the judge's determination as to what 
material is not relevant to a proper sen
tence, and although this question may be 
carried forward into an appeal, as I un
derstand it, the actual material may con
tinue to be considered in camera by the 
courts. 

Third, the defendant has the tremen
dous practical disadvantage of having 
to go forward with the burden of obtain
ing firsthand testimony and of bringing 
in live witnesses to test or to refute ma
terial which may be easily brought in 
against him in the report. 

In this way the act permits the court 
to hold, contrary to long-established 
English and American law, that a person 
is guilty up,m the basis of the report 
until he proves himself innocent. Such 

result is also found in the provision that 
requires a person to carry the burden 
of proof that certain earnings were not 
earned as the fruits of a criminal enter
prise in which he is said to have engaged. 

I think, that the dangerous criminal 
offender title of the bill is unconstitu
tional because it deprives the defendant 
of trial by jury in a serious criminal case. 
An offense containing additional ele
ments and carrying a higher penalty is 
to be proved under title X in a hearing 
before a judge without a jury and with
out adequate safeguards of due process, 
confrontation, and cross-examination. It 
is clear that this does not comport with 
the sixth amendment that provides, with 
respect to Federal criminal prosecutions : 

In all criminal prosecutions, the accused 
shall enjoy the right to a speedy and pub
lic trial, by an impartial jury of the State 
and district wherein the crime shall h ave 
been committ ed. 

I cannot vote for this bill when it con
tains patently unconstitutional provi
sions because I swore when I was seated 
in this House to support and defend the 
Constitution. Every one of us is as much 
under that duty as is a member of the 
Supreme Court. 

Of course, this fiaw may be eliminated, 
and will be eliminated, at either one or 
the other of two stages of the govern
ment process : in Congress or in the 
courts. I have no doubt at all that it will 
be eliminated because, as I have said, it 
is absolutely clear that the denial of jury 
trial in this way is unconstitutional. 

I urge my colleagues to correct the fiaw 
here at this stage for two reasons: 

First. Because you and I are under a 
duty by our oaths of office to uphold the 
Constitution, and 

Second. The flaw should be corrected 
at a time when it will be doing the least 
harm to the enforcement of criminal 
law. 

I have heard it argued on this fioor 
that if a law is unconstitutional the Su
preme Court will correct it, that we need 
not worry about it, that we should press 
as far as we can toward the general ob
jective of the statute and let the Su
preme Court worry about unconstitu
tionality. Let me tell you what is wrong 
with that argument: 

There is a grave and important differ
ence and result if the constitutional lan
guage is stricken at the court level, par
ticularly in the field of criminal law. In 
order to correct the constitutional defect 
the court must take action in a specific 
case by reversing a conviction of a per
son who is at least potentially a danger
ous criminal. 

This defect is particularly present in 
this case. The dangerous criminal of
fender is a person who has been con
victed of one crime. He is sought to be 
sentenced, in effect, upon another. The 
fact that the statute is brought into play 
indicates that he is, at least arguably, a 
dangerous offender, a person engaged in 
organized crime. The chances are that 
he could be convicted under existing law 
either as a habitual criminal or as one 
guilty of an extremely serious crime car
rying a high sentence. But the prosecu
tor has been tempted by title X to con
vict him of any felony, like that of pass-
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ing of a marihuana cigarette with a 
maximum 5-year penalty, because it is 
thought that the sentence can be en
hanced to 25 years. 

When many people are tried under the 
theory of title X, sentenced to up to 25 
years and then the court strikes down 
the provision under which they are sen
tenced, these persons are either freed or 
left subject only to a light sentence. This 
is the danger of delaying a determina
tion that title X is unconstitutional. This 
is the danger of shirking our duty and 
passing it on to the Supreme Court. 

Mr. PODELL. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle
man from New York. 

Mr. PODELL. Mr. Chairman, today 
this House must make an exceedingly 
difficult decision. It must take a stand on 
one of the most controversial measures 
to come before Congress this session
the Organized Crime Control Act, S. 30. 
It is a measure that passed the Senate 
overwhelmingly last January, and yet it 
shows serious disregard for constitu
tional and procedural safeguards which 
form the cornerstone of our system of 
justice. 

The bill recognizes that organized 
crime poses a serious threat to life in a 
free society. It recognizes that prosecu
tors seeking to curb its influence have 
been frustrated in their efforts to con
vict these people who live as parasites 
on our society-feeding on the weak
nesses of others. 

There are some provisions that do 
provide some effective tools to combat 
the problem. There are provisions for 
handling grand juries ; money is author
ized for the protection of Federal wit
nesses; there are provisions for possible 
civil remedies in the antitrust field 
which may allow for easier convictions. 

But just as S. 30 goes some way toward 
dealing with the challenges that orga
nized crime poses to a free society, so it 
seriously impairs many of the rights that 
actually make up the definition of a 
"free society.'' The question we must 
answer then is how much, if any, trade
off is desirable? We are now faced with 
the age-old problem of determining 
whether the means justify the ends. And 
here we do not even know whether these 
means, if enacted, would actually 
achieve the desired ends ; that is, the 
decrease of organized crime in our 
society. 

If organized crime is known to prey 
on millions of innocent people, does it 
follow that we give the Government the 
tools to attack individual privacy and 
the concept of due process-even of the 
innocent? Should we determine ahead of 
time that because there is a possibility 
that an individual may be guilty that he 
should be written off the roles of individ
uals protected by our Constitution? Do 
we assume that the innocent do not re
quire such safeguards and rights? I say 
"no" to all these questions. Such in
fringement endangers both the innocent 
and the guilty. 

The section of the bill that best typifies 
the dangers that I am warning against 
is title VII. This section would limit in 
all Federal and State civil and criminal 

proceedings disclosure of information il
legally obtained-through wiretapping
or from testimony compelled under grant 
of immunity to those defendants seeking 
to challenge the admissibility of the evi
dence in question. Also, it would prohibit 
any challenge on the admissibility of this 
evidence if the gathering of the informa
tion occurred more than 5 years before 
the crime was committed. 

In other words, if the wiretapping oc
curred before June 1968, and an individ
ual committed an offense 5 years later, 
the defendant would not be permitted to 
challenge the admissibility of the evi
dence based on its being the fruit of an 
unlawful Government act. 

This provision then puts a timetable 
on the protection that our Constitution 
affords the individual. It establishes a 
statute of limitations on the provisions of 
the Constitution. The American Bar As
sociation of New York said : 

Of all the proposals contained in S . 30, we 
believe that Title VII is the most ill-con
ceived. Indeed, the very purposes of the Title 
and its purport ed jus tifications are antithet
ical to due process concept s and the rule of 
law. 

I believe that title VII should be 
stricken from this bill. 

Also contained within the bill is a pro
vision that special grand juries have the 
right to issue reports on noncriminal 
matters. For example, if the grand jury 
heard and considered evidence of pur
ported organized criminal activity of an 
individual, and found that there was in
sUfficient evidence to warrant an indict
ment, it could issue a report of findings 
of noncriminal misconduct by the indi
vidual. And yet the person who is the 
subject of the report would have a chance 
to offer his side only after the report was 
written. 

Title X of the bill seems to be a viola
tion of the due process of law. It says : 

If i t appears by a preponderance of evidence 
that the defendant is a dangerous special 
offender, the court shall sentence the defend
ant to imprisonment for an appropriate term 
not to exceed 25 years. 

This is using a lesser standard of evi
dence, a civil standard, in a criminal 
proceeding. Other serious objections can 
be raised about the title, including the 
looseness of the definitions involved, but 
this fact forms the heart of my objec
tions. 

The court is seriously endangering the 
rights of the individual by adding on a 
penalty of this nature using this stand
ard of evidence. 

Our former Attorney General, Ramsey 
Clark, talking of crime prevention meas
ures, said: 

Crime is not controlled by wiretapping. 
Rather it undermines the confidence o! peo
ple in their own government. In t he long 
run, it demeans human dignity. 

These are strong words ~tnd convey a 
sense of the problem we face today. 

It is true that crime is the No. 1 do
mestic problem facing this Nation today. 
Our citizens have the right to live their 
lives free from fear and safe from har
assment by criminals. Yet, we must safe
guard another set of freedoms and rights 
in the process. We must make certain 

that the rights outlined in our bill of 
rights-which form the basis for the 
freedom and liberty this country has 
known-are not infringed upon. In act
ing today, let us not infringe upon one 
freedom to bring about another. 

Our President, in a letter to congres
sional leaders dated May 2, 1970 said : 

We damage respect for law, we feed cyni
cal attit udes toward law, when we ride 
roughshod over any law, let alone an y con
stitutional provision because we are impa 
tient to achieve our purposes. To pass a pop
ular measure despite the constitutional pro
hibition, and then to throw on the court t he 
burden of declaring it unconstitutional , is 
to place a great er strain and burden on t he 
court than t he founding fathers intended, or 
than t he court should have to sustain. 

Perhaps the Congress should act to 
assure that the President will practice 
what he preaches. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Virginia (Mr. POFF) . 

Mr. POFF. Mr. Chairman, I take this 
time in order to explain in more defini
tive detail the titles of the bill seriatim. 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield to me? 

Mr. POFF. I am glad to yield to 
the gentleman from Oklahoma <Mr. 
EDMONDSON ) . 

Mr. EDMONDSON. The last sentence 
under section 846 of title XI states: 

In addition to any other investiga tory au
thority they h ave with respect to violations 
of provisions of this chapter, the Attorney 
Genera l and the Federal Bureau of Investi
gation , toget her with the Secretary (of t he 
Treasury) , shall have authority to conduct 
invest igations with respect to violations of 
subsection (d) , (e). (f). (g) , (h). or (i ) of 
section 844 of this title. 

This appears to give overlapping juris
diction and could result only in duplica
tion of effort and possible confusion. 
What agency really is intended to have 
primary jurisdiction over subsections <d > 
through ( i) ? 

Mr. POFF. Mr. Chairman, I call the 
gentleman's attention to the sentence 
immediately preceding the sentence 
quo~d. which reads as follows: 

Nothing in this chapter shall be construed 
as modl!y!ng or otherwise affecting In any 
way the investigative authority of any other 
Federal agency. 

The criminal provisions of section 844, 
subsections (d) through (i), perpetuate 
and expand existing provisions under 
section 837, title 18, United States Code, 
which will be repealed by this bill. The 
FBI presently has primary jurisdiction 
over section 837 of title 18, and it is the 
intent of Congress to continue this pri
mary jurisdiction over subsections (d) 
through (i) of section 844. 

The Department of the Treasury was 
brought into this matter merely to per
petuate the limited jurisdiction that De
partment now has under chapter 44, sec
tions 921-928, title 18, dealing with the 
unlawful possession or receipt of fire
arms and destructive devices, including 
explosives, bombs, and incendiaries. The 
Alcohol, Tobacco Tax and Fi.rearms Di
vision of the Department of the Treasury 
exercises that jurisdiction and will con
tinue to do so under this legislation. But 
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its jurisdiction in this respect is not ex
panded by this legislation, n?r ~ ~t ~e 
intent to give it concurrent JUTisdictlon 
with the FBI. 

The Department of the Treasury does, 
however have primary jurisdiction over 
the re~atory provisions of title XI of 
this bill, and I think this is clearly stated 
in the bill. 

Mr. EDMONDSON. I thank the gen
tleman. 

Mr. POFF. Mr. Chairman, it is im
portant to understand the full context 
of each title of this bill. 

TITLE X-SPECIAL GRAND JURY 

Mr. Chairman, title I of S. 30 est~~;b
lishes special grand juries in the maJor 
metropolitan areas of the Nation lying 
in judicial districts having in excess of 
4 million inhabitants. This would include 
these districts: Massachusetts, the east
ern and southern district of New York, 
New Jersey, the eastern and western d~
tricts of Pennsylvania, the southern dis
trict of Florida, the eastern district of 
Michigan, the northern and southern 
district of Ohio, the northern district of 
lllinois, and the northern and southern 
districts of California. When the Attor
ney General determines a need in other 
districts based upon organized crime 
activitie~ in the district, special grand 
juries will be convened on a case-by-case 
basis. The district court of its own voli
tion may also order an additional special 
grand jury impaneled when the volume of 
business requires it. These special grand 
juries will meet at least once in every 
18-month period. They will ordinarily 
serve for an 18-month term, subject to 
extension as necessary for the comple
tion of their business so long as the total 
time served does not exceed 36 months. 

Because it has been deemed advisable 
to give the special grand juries, whose 
function it is to inquire into sensitive 
organized crime activities, a degree of 
autonomy beyond that enjoyed by grand 
juries generally, the bill provides that 
when a district court fails to extend a 
grand jury's term upon its request or 
discharges it before it has completed its 
business, the district judge's decision 
may be appealed to the chief judge of the 
circuit court by the grand jury upon a 
majority vote by its members. The special 
grand jury will continue to sit pending 
review of the district court's action. The 
provision will assure against the dis
missal of a special grand jury conducting 
an organized crime investigation prior 
to the completion of its work. 

In addition to rendering indictments, 
the special grand juries upon the com
pletion of their terms, or extensions 
thereof are expressly authorized to file 
reports: first, on organized crime con
ditions in their districts; and, second, 
on the apparent noncriminal misconduct 
in office of appointed public officials, 
where an alleged misfeasance or mal
feasance relates in some way to orga
nized criminal activities, as the basis 
for a recommendation of removal or dis
ciplinary action. Where the reports con
cern public officers, the persons named in 
the report are afforded a number of safe
guards to protect them against unjusti
fied prejudicial action. The protections 
afforded include the right to appear and 

summon witnesses before the grand jury 
prior to the filing of its report, and an 
opportunity to file an answer which will 
be attached to the report. The report will 
not be accepted by the court, or filed as 
a public record unless the court is satis
fied that any public officer named there
in has been accorded these privileges, 
and unless the court finds that the report 
is supported by a preponderance of the 
evidence heard by the special grand jury. 
Prior to publication of the report, a 
person named therein or affected by it 
will also have a right of review in the 
circuit court of appeals. Reports which 
refiect organized crime conditions in the 
community must be confined to general 
observations based upon the facts re
vealed in the course of authorized crim
inal investigations-they may not be 
critical of identified individuals. 

These provisions carry out several im
portant recommendations of the Presi
dent's Commission on Law Enforcement 
and the Administration of Justice. The 
Commission recommended that at least 
one investigative grand jury be impan
eled annually in each jurisdiction that 
has major organized crime activity, and 
that the grand jury's term be extended 
whenever it can show that its business 
remains unfinished at the end of a nor
mal term. The Commission also sug
gested that judicial dismissal of grand 
juries with unfinished-business should be 
appealable to a high~r court, and that 
provision should be made for suspension 
of the dismissal pending the appeal, since 
the possibility of arbitrary termination of 
a grand jury by a supervisory judge 
would constitute a danger to successful 
completion of an investigation. The Com
mission further recommended that when 
a grand jury terminates, it should be per
mitted by law to file public reports re
garding organized crime conditions in 
the community-report, "The Challenge 
of Crime in a Free Society," page 200. 

The experience of Federal prosecuting 
attorneys attests the validity of the Com
mission's recommendations. Thomas J. 
McKeon, who served as a special assistant 
in charge of a Federal strike force formed 
in Detroit, Mich., in February 1968, has 
emphasized the importance of the grand 
jury to an organized crime investigation. 
In an article, entitled "The Strike Force" 
published in the American Bar Associa
tion Journal, May 1970, Mr. McKeon re
counts the operations of this highly 
successful unit. With reference to the role 
of the grand jury, Mr. McKeon says: 

A twenty-three member special federal 
grand jury was impaneled in Detroit through 
the cooperation of the chief judge and the 
entire bench of the district court to sit for 
an eighteen-month period. Regular federal 
grand juries usually sit for six consecutive 
months, and then a new grand jury is Im
paneled. Organized crime investigations are 
complex, and an Investigation exceeding six 
months Is more the rule than the exception. 
Therefore, the prospective grand jurors were 
put on notice by the chief judge that they 
would sit for the full eighteen-month period. 

Over this period and prior to their dis
charge on September 3, 1969, the grand jury 
returned forty-nine Indictments charging a 
total of 101 defendants with various federal 
violations. The indictments ranged from in
come tax evasion, perjury, counterfeiting, In
terstate and international gambling, and 
conspiracy to the smuggllng of narcotics and 

jewels, thefts from interstate commerce, 11-
legal Importation of aliens, embezzlement, 
extortionate loan sharklng, sale, possession 
and Illegal transportation of firearxns, false 
ownership of bars, conspiracy to transport 
obscene matters in foreign commerce, and the 
deprivation o! the rights of union members 
by the use of force and violence. The grand 
jurors sat biweekly In one to four-day ses
sions and heard testimony from hundreds of 
witnesses. (Supra, Vol. 56: 455) 

While the primary function of a grand 
jury is to indict, and the special grand 
juries which are authorized by title I 
will be summoned only as required to in
quire into alleged violations of Federal 
criminal laws; as I have indicated, they 
will also be authorized to report upon or
ganized crime conditions as they find 
them. Through the exercise of its report
ing function the grand jury is capable ?f 
performing an invaluable service m 
alerting the community to the threat 
posed by the criminal syndicates. 

Law-enforcement authorities assert 
that without sustained public pressure, 
programs to combat the evil of organized 
crime have little likelihood of lasting 
success. Sporadic attempts have been 
made to focus concentration upon the 
activities of the criminal syndicates since 
1951 when the Kefauver committee first 
alerted the Nation to the extent of their 
penetration into our society. But today, 
as in the past, much of the public does 
not see or understand the effects of or
ganized crime in society. Moreover, what 
the public does see and read is often 
seriously misleading. Information about 
members of criminal syndicates tends to 
be presented in a sensational manner 
with liberal use of gangster terminology. 
Moreover, an emphasis upon reports of 
gangland killings unfortunately tends to 
give the impressio~ that mobsters are 
primarily involved in killing each other. 
Prof. Donald R. Cressey, a consultant on 
the President's Task Force on Organized 
Crime, says: 

·The public will not be "educated" about 
organized crime until It understands that or
ganized criminals prey on the economic and 
political order, not on each other. (Cressey, 
Theft of a Nation, p. 67.) 

Fortunately, the menace of organized 
crime is receiving more and more ex
posure through the efforts of citizen 
groups such as the U.S. Chamber of 
Commerce which makes available to busi
nessmen through its local ch&.pters a 
desk book on organized crime, alerting 
them to symptoms which indicate that 
the syndicates may be infiltrating their 
communities and their businesses, and 
advising them as to what steps may be 
taken to prevent its penetration. But we 
still have a long way to go. The publica
tion of grand jury reports on organized 
criminal activities, and on the enforce
ment or lack of enforcement of the 
criminal laws by rsponsible public of
ficials, can be helpful in this respect, as 
is indicated by experience in States such 
as New York and New Jersey in which 
such reports have long been authorized 
by either statute or case law. 

The authority of regular Federal grand 
juries to issue reports such as title I 
contemplates is unclear under existing 
law. Whereas the release of reports by 
grand juries at the end of their terms 
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is common practice in some districts, 
the matter rests upon precedent and the 
court's discretion rather than upon stat
ute. The U.S. Supreme Court has in
dicated that Federal grand· juries, like 
their early English and colonial predeces
sors, may issue reports as well as render 
indictments--see, for example, Hannah 
v. Larche, 363 U.S. 420, 449 0960) ; 
Jenkins v. McKeithen, 395 U.S. 411, 430 
U969) -but the precise boundaries of the 
reporting power have not been judicial
ly delineated. For this reason, the au
thority to issue reports relevant to or
ganized crime investigations has been 
specifically conferred upon the special 
grand juries created by this title. The 
committee does not thereby intend to 
restrict or in any way interfere with the 
right of regular Federal grand juries to 
issue reports as recognized by judicial 
custom and tradition. Nor does it in
tend to restrict the right of special grand 
juries to issue reports of such a nature. 
The provision included in title I as it was 
passed by the Senate which exPressly 
authorized special grand jury reports 
proposing recommendations of a general 
nature for legislative or administrative 
action has been deleted by the Judiciary 
Committee as unnecessary, since existing 
law already permits such reports by 
grand juries. See, for example, Appli
cation of United Electrical Radio and 
Machine Workers, 111 F. Supp 858 (S.D. 
N.Y.). Although the title as reported 
by the Judiciary Committee is shorter 
than the Senate version, its vital features 
have been retained. 

TITLE U--GENERAL IMMUNITY 

Mr. Chairman, title n of S. 30 replaces 
some 50 Federal immunity statutes now 
in use with a single, comprehensive pro
vision to be added to title 18 of the 
United States Code, to govern grants of 
immunity in judicial, administrative, and 
congressional proceedings. As you know, 
the President's Crime Commission recom
mended that legislative action be taken 
regarding immunity for grand jury and 
court proceedings, and, at the suggestion 
of the National Commission on theRe
form of Federal Criminal Laws, title ll 
has been made to deal comprehensively 
with the overall problem of immunity 
grants to facilitate the operations of the 
three branches of Government. The very 
fact that this highly significant subject 
matter is to be treated in a single part 
of the United States Code, rather than 
in 50-some different and scattered pro
visions, should prove of considerable 
benefit. 

Title II marks a notable departure 
from existing legislation on immunity. 
Whereas existing legislation has gone be
yond the breadth of the fifth amendment 
privilege by granting transaction immu
nity-by barring prosecution completely 
in respect to incriminating testimony 
given-title n creates a restriction on the 
direct or indirect use of the compelled 
testimony; such testimony may not be 
used in any way in developing a prosecu
tion of the witness for any of his past 
offenses-he will not be forced directly 
or indirectly to be a witness against him
self-but prosecution itself will not ab
solutely be barred. You will recall that 
the President in his message on orga-
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nized crime commended to the Congress 
the basic concept of title II. Specifically, 
he said: 

I commend to the Congress for its consid
eration ... [the proposal under which] a 
witness could not be prosecuted on the basis 
of anything he~said while testifying, but he 
would not be immune from prosecution based 
on other evidence of his offense. 

I might add, Mr. Chairman, that the 
use-restriction immunity is clearly con
stitutional, taking note particularly of 
two 1964 Supreme Court decisions, Mal
loy v. Hogan, 378 U.S. 1, and Murphy v. 
Waterfront Commission, 378 U.S. 52. On 
the subject of granting immunity in gen
eral, I think it very fitting to repeat a 
comment made in an 1896 Supreme Court 
opinion: 

Every good citizen is bound to aid in the 
enforcement of the law, and has no right to 
permit himself, under the pretext of shield
ing his own good name to be made the tool 
of others who are desirous of seeking shelter 
behind his privilege (Brown v. Walker, 161 
U.S. 591, at 605). 

Mr. Chairman, the Omnibus Crime 
Control and Safe Streets Act of 1968 en
larged the bases for grants of immunity: 
they were to be available in a greater 
number of proceedings than previously
proceedings involving a greater number 
of offenses. But title n of S. 30 is not 
limited to investigations involving any 
particular Federal violations. Nonethe
less, for the Department of Justice and 
the various administrative agencies, the 
Attorney General must approve use of 
the immunity provisions, so that this 
very important matter of immunizing 
witnesses will be closely controlled. No 
longer will any witness automatically 
receive immunity under statutes that title 
II will repeal; the witness must always 
claim his privilege against self-incrim
ination before immunity will be granted. 
This eliminates a danger that a witness 
will be immunized by some oblique testi
mony relative to a criminal transaction 
automatically-without any claim of 
privilege-and hence without fore
thought being given to the matter by the 
Government. As Justice White wrote in 
a concurring opinion in Murphy against 
Waterfront Commission: 

Immunity must be as broad as, but not 
harmfully and wastefully broader than, the 
privilege against self-incrimination (at 378 
u.s. 107). 

Where the witness is before either 
House of Congress, a grant of immunity 
must be approved by a majority vote of 
the Members present, and where the 
witness is before a joint committee or a 
committee or subcommittee of either 
House, an affirmative vote of two
thirds of the full membership of the com
mittee is required. But any such inten
tion to seek an order to compel testimony 
is to be brought to the attention of the 
Attorney General at least 10 days before 
the order is sought, and the title provides 
that the district court shall defer the 
issuance of an order up to 20 days as the 
Attorney General may request. This pro
cedure will allow for studied consulta
tion and a weighing of the value and 
possible consequences of immunizing a 
parth:ular witness, which procedure is, 
I believe, an appropriate means of pro-

tecting the overriding public interest re
garding grants of immunity. 

Mr. Chairman, title II of S. 30 arms 
the Government with an ability, unique 
in the history of this Nation, to crack 
the shell of secrecy surrounding orga
nized crime. While giving the witness all 
that is guaranteed him under the Consti
tution, title II means that a witness can 
no longer invoke a privilege of self
incrimination frivolously or in order to 
shield other parties and expect the Gov
ernment to be impotent in the face of 
such conduct. Afforded the immunity to 
which he has every right, the witness will 
have to discharge his civic responsibili
ties or face sanctions under title III of 
this legislation. 

TTrLE ill-RECALCITRANT WTrNESSES 

Mr. Chairman, there is no simple solu
tion to the critical problem of s_ecuring 
testimony of witnesses who are loath to 
cooperate with the Government. The 
comprehensive immunity provision ins. 
30 will not entirely solve the problem. 
Some witnesses can be exPected to refuse 
to testify even after being immunized 
from prosecution. The law must provide 
sanctions for dealing with such recalci
trant witnesses. Title m of S. 30 pro
vides such sanctions. 

Courts have traditionally enforced 
their orders through the exercise of a 
contempt power. A judge may punish a 
witness-find a witness in criminal con
tempt-if he wrongfully refuses to tes
tify or otherwise engages in contuma
cious conduct. Such a witness may be 
imprisoned for a certain period of time 
as vindication of the court's authority. 
If the contemptuous witness is to be 
imprisoned for more than 6 months, he 
should be accorded a jury trial, but, 
otherwise, he may be imprisoned sum
marily by the court. 

The civil contempt power, on the other 
hand, is not exercised to punish. A wit
ness who wrongfully refuses to testify 
and is found in civil contempt of the 
court is confined for the purpose of in
ducing his obedience to the court's order, 
and when he obeys the order he is en
titled to his release from custody. As is 
often said, a witness confined for civil 
contempt carries "the keys of the prison 
in his own pocket." Underscoring the 
civil nature of the sanction is the rule 
that, upon the termination of the pro
ceedings at which the witness was or
dered to testify, the witness is entitled 
to his release because he could no longer 
obey the court's order if he wished to do 
so. Thus, confinement for civil contempt 
for refusal to testify before a grand jury 
cannot extend beyond the life of the 
grand jury, although the witness may be 
imprisoned again if he contemptuously 
refuses to testify before a successor 
grand jury. 

Title III of S. 30 seeks to codify the 
present law on civil contempt as it per
tains to a witness' refusal to testify be
fore a grand jury or court, or in proceed
ings ancillary thereto, in violation of a 
court order. In the face of such defiance, 
the court is · expHcitly authorized sum
marily to confine the witness, and so that 
the force of this sanction will not be 
dissipated, the committee has provided 
that the witness will not be admitted to 

= -
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bail pending the determination of an 
appeal unless he can show, and the bur
den is on him, that the appeal is not 
frivolous or taken for purposes of delay. 
It is contemplated, in view of the civil 
nature of the proceedings, that persons 
defying court orders will not ordinarily 
be admitted to bail and that such a per
son should bear the full burden of dem
onstrating that his appeal is not frivo
lous or taken for delay. Tc this degree, 
title ill differs from rule 46 of the Fed
eral Rules of Criminal Procedure. The 
title further provides that all appeals 
from civil contempt orders are to be dis
posed of as soon as practicable and at 
least within 30 days of the filing. No 
period of confinement may last beyond 
the life or the court proceedings or of 
the grand jury, including extensions of 
its original term. The committee has 
provided that confinement may not ex
ceed 18 months in any event--a limita
tion that is considered in keeping with 
the civil nature of the contempt and the 
object of inducing obedience to the or
der. Obviously, the ·18 months is to run 
from the date of the confinement for the 
contemptuous refusal. 

Mr. Chairman, title m also amends 
section 1073 of title :J.S of the United 
States Code, which is entitled "Flight To 
Avoid Prosecution or Giving Testimony." 
The statute now supplies a jurisdictional 
basis for Federal law enforcement per
sonnel to apprehend individuals who flee 
in order to avoid prosecution, or punish
ment or the duty to testify in criminal 
proceedings in the several States. Under 
the amendment, the statute would be 
made applicable to witnesses who flee 
in order to avoid testifying before State 
agencies authorized to investigate crim
inal proceedings or service of process by 
such agencies. This provision should cer
tainly strengthen the hand of the States 
in their efforts to combat organized 
crime. At present, a witness might feel 
fairly secure in fleeing the jurisdiction 
after being subpenaed to testify before 
a State investigating commission, think
ing that he would not likely be appre
hended and extradited; but, under title 
m, such a witness could be arrested by 
the FBI for unlawful flight and would 
thus face a much more certain punish
ment. 

Mr. Chairman, once a witness has been 
granted immunity protection, his con
tinued refusal to cooperate with the Gov
ernment should not be tolerated, and 
there have to be means available for im
posing sanctions upon recalcitrant wit
nesses, hopefully to secure their coopera
tion but at least to set an example for 
others. Title III is an essential part of 
comprehensive legislation aimed at de
feating organized crime and, I believe, 
readily commends itself to approval by 
this House. 

TITLE IV-FALSE DECLARATIONS 

Mr. Chairman, title IV creates a new 
Federal false-statements offense for 
grand jury and court proceedings which 
will not be subject to the artificial and 
anachronistic evidentiary rules that 
hamper perjury prosecutions in our 
courts. At present, Federal law imposes 
upon perjury prosecutions the so-called 
two-witness rule and the direct evidence 

rule which respectively require special 
corroboration of the testimony of the 
prosecution's chief witness and prevent a 
conviction from being based upon cir
cumstantial as opposed to direct evi
dence. Moreover, under existing perjury 
law it is impossible to convict a witness 
who has made two irreconcilably contra
dictory statements unless the Govern
ment is able to establish by extrinsic evi
dence which of the two contradictory 
statements was false. 

The President's Commission on Law 
Enforcement and the Administration of 
Justice, upon examining State and Fed
eral perjury statutes, concluded that the 
criminal law must offer more effective 
deterrents against false statements, par
ticularly in organized crime prosecutions 
where fabricated testimony so often de
feats convictions. The Commission rec
ommended that--

Congress and the States should abolish the 
rigid two-witness and direct evidence rules in 
perjury prosecutions although maintaining 
the requirement of proving an intentional 
false statement. (Report, "The Challenge of 
Crime in a Free Society," p. 141.) 

The integrity of the criminal trial de
pends upon the power to compel truthful 
testimony and to punish falsehood. Wit
ness immunity such as title II will pro
vide can be an effective prosecutive 
weapon only if the immunized witness 
testifies truthfully. The infrequency of 
the use of perjury sanctions-due to the 
difficulty of securing convictions under 
existing law-has limited the effective
ness of established criminal sanctions for 
false statements under oath. Using avail
able Federal figures, Senator McCLEL
LAN's Subcommittee on the Criminal 
Laws determined that only 52.7 percent 
of the defendants in perjury cases were 
found guilty over the 10-year period 
from 1956 through 1965, while during the 
same period in all other criminal cases, 
78.7 percent of the defendants were 
found guilty. 

Dissatisfaction with the traditional 
restrictive evidentiary rules-which stem 
from medieval practice antedating the 
English common law-has led to changes 
in statutes in some State jurisdictions. 
Two States, Arizona and Dlinois, have 
adopted the Model Perjury Act which 
abolishes the rules, and a number of 
others have applied the policy of the act 
to their perjury statutes. Experience in 
these jurisdictions and common logic in
dicate that there is no reason why false 
statements cannot be tried by the same 
standard of proof beyond a reasonable 
doubt that prevails in the trial of all 
other criminal offenses. 

Title IV implements the recommenda
tion of the President's Commission, and 
incorporates the policies of the Model 
Perjury Act. It provides a false declara
tions offense punishable by a fine of not 
more than $10,000 or imprisonment for 
a term of 5 years, or both, wh!ch may be 
proved by the reasonable doubt standard. 
It also specifically provides for the prose
cution of a false declaration in the case 
of irreconcilably contradictory state
ments without the necessity of specifying 
in the indictment which of the declara
tions was false. Each declaration upon 
which a prosecution is based must h!lve 

been knowingly made, have been material 
to a point in question in the proceeding 
in which it was made, and have been 
made within the statute of limitations 
for the offense charged. The inconsistent 
declarations need not have been made 
in a single proceeding, nor have been 
material to a single point at issue. The 
falsity which must be alleged and proved 
is the falsity of the declaration at the 
time it was spoken, not a hypothetical 
falsity which would exist if the declara
tion were repeated at the time of indict
ment or trial. The declarant's belief that 
his statement was true at the time that 
he made it constitutes an affirmative 
defense. 

The title also contains a recantation 
or retraction provision, modeled upon a 
New York penal statute, which permits 
a witness to avoid a false declarations 
prosecution by a timely retraction of his 
testimony within the course of a con
tinuous court of grand jury proceeding. 
This provision encourages the witness to 
correct a false statement by permitting 
him to do so without incurring the risk 
of prosecution based upon inconsistent 
statements. 

By strengthening the inducement to 
tell the truth and correct falsehoods, and 
providing for the effective prosecution 
and punishment of those who give false 
testimony, title IV substantially improves 
the capacity of our courts to administer 
justice. The usefulness of the title will 
by no means be restricted to organized 
crime pros~cutions. 

TITLE V-WITNESS PROTECTION FACU.ITIES 

Mr. Chairman, just as citizens owe so
ciety a duty of coming forward when 
they are able to give relevant testimony 
to grand juries and at criminal trials, 
the Government should accept a respon
sibility for protecting its intended wit
nesses from reprisals where the possibil
ity of such reprisals is clear. For this 
purpose, title V of S. 30 authorizes the 
Attorney General to rent, purchase, 
modify or remodel housing facilities and 
to make such facilities available to 
jeopardized Government witnesses and 
their families and otherwise to provide 
for their health, safety, and welfare. The 
title is operative, not just in connection 
with criminal trials, but in connection 
with any legal proceedings, Federal or 
State, where the underlying factual sit
uation involves organized criminal ac
tivity. Facilities may be made available 
as long as is required for the protection 
of the witnesses, and the authority is 
broad enough to allow for relocation of 
the witnesses, but no witness is obliged 
to accept protection offered by the Attor
ney General under this title. The Attor
ney General is also authorized, when he 
offers protection for State witnesses, to 
condition his offer upon reimbursement 
by State agencies of all or part of the 
out-of-pocket expenses involved in main
taining and protecting the witnesses. 

Mr. Chairman, this title is responsive 
to a recommendation by the President's 
Commission on Law Enforcement and 
Administration of Justice and meets the 
criticism that, when protection has been 
given witnesses, it has too often in the 
past been withdrawn immediately after 
the particular trial terminates. This title 
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has the full support of the Department 
of Justice. Since all the Members of this 
body are well aware of the need to pro
tect Government witnesses from retalia
tion by mobsters and other organized 
criminal elements, I would not elaborate 
further upon the need for this legisla
tion. 

TITLE VI- DEPOSITIONS 

Mr. Chairman, title VI is designed to 
give the Government a right not pres
ently enjoyed to preserve the testimony 
of its witnesses in criminal cases involv
ing organized criminal activity. The Fed
eral Rules of Criminal Procedure do not 
provide for this, but only for the taking 
of depositions under certain circum
stances at the request of defendants in 
criminal cases and of material witnesses 
held in custody for failure to give bail 
to testify at a trial or hearing. These 
provisions are carried over in full in 
title VI. Title VI simply expands upon 
rule 15 of the criminal rules so as to 
meet certain very urgent probleins, and 
there is no intention in meeting such 
problems to abrogate rule 15 or to limit 
the Judicial Conference of the United 
States in the exercise of its rulemaking 
authority pursuant to 28 United States 
Code 331 from addressing itself to other 
problems in this area or from adopting a 
broader approach. That any narrower 
approach would be inconsistent with the 
intent of the Congress is, of course, 
manifest in the title. 

The basic problem that is attacked in 
this title of S. 30 is the urgent necessity 
for curbing the power of criminal ele
ments to destroy evidence by harming, 
intimidating, or bribing Government wit
nesses. Mr. Chairman, the Congress could 
treble the number of Federal criminal 
investigators, and neither that man
power nor the acumen of the individual 
investigators would mean very much un
less the cooperation of witnesses can be 
secured and maintained, sometimes over 
a lengthy period, between the time that 
charges are lodged and the defendants 
are tried. With the making available of 
a procedure whereby the Government 
can preserve testimony for potential use 
at criminal trials, the inclination of 
criminals to attempt to frighten or bribe 
Government witnesses should rapidly 
subside, and the incidence of such ob
structive tactics should decline remark
ably. 

Title VI adds a new section to chap
ter 223 of title 18 of the United States 
Code, entitled "Depositions To Preserve 
Testimony." Whenever, due to excep
tional circumstances, it is in the interest 
of justice to preserve testimony after the 
filing of an indictment or information, 
the courts may grant motions for the 
taking of depositions. Since the problem 
seeins particularly acute where the Gov
ernment's witnesses are to testify against 
defendants involved in organized crimi
nal activity, it was felt appropriate at 
this time that the provision be reduced 
to the measure of that most apparent 
need, and the committee has provided 
that Government witnesses may be de
posed only if the Government's motion 
is supported by a certification of the At
torney General or his designee that the 
proceedings are against a person be-

lieved to have been a participant in an 
organized criminal activity. The concept 
of organized criminal activity is broader 
in scope than the concept of organized 
crime; it is meant to include any crimi
nal activity collectively undertaken since 
in all such instances there is an increased 
potential for intimidation of Govern
ment witnesses. In addition, there is no 
requirement that the trial at hand be of 
that sort. It is access to collective crimi
nal power that endangers the witness-
whether of the Mafia, the Communist 
Party, the Black Panther Party, or the 
KKK. Such a defendant, no matter what 
he is being tried for-a violation of the 
Migratory Bird Act, for instance-can 
bring this power to bear to avoid crimi
nal liability, and that is what this provi
sion is designed to protect against. 

Title VI has nothing to do with dis
covery; the Government and the defend
ant cannot depose each other's witnesses 
under the title but only their own wit
nesses. The object is to preserve the testi
mony against the danger that it will not 
be available at the time of trial. But dep
ositions taken under the provision will 
not necessarily be used at trials; the 
witnesses will still testify live if that is 
feasible. Depositions are to be taken to 
safeguard against dangers that witnesses 
will die or become ill, that they will be 
killed or injured, that they might hide 
or flee or remain outside the jurisdiction, 
be kidnaped, bribed, or improperly influ
enced, and so forth. The new language 
concerning use of depositions at trial is 
designed to codify present law in this 
area. It is not designed to circumscribe 
future judicial developments. Nothing in 
the provision, for example, would pre
vent a court from permitting the use of 
a deposition of a testifying witness not 
only for impeachment, but as substan
tive evidence under California v. Green, 
399 U.S. 149 <1970). Consequently, if a 
witness is deposed and his attendance 
and testimony at trial cannot be obtained 
for the reasons just mentioned, or he re
fuses to testify at trial, the deposition 
may then be used as substantive evi
dence. Moreover, a deposition may also 
be used under the section for purposes of 
impeaching a witness who testifies in 
person. 

The taking and filing of the deposition 
and objections to its being used in evi
dence at trial are governed by existing 
practices in civil actions. 

The taking and use of depositions un
der title VI, whether by the defendant 
or by the Government, is in accord with 
the concept of due process of law. 
Charges will have been flied first and 
the taking of the deposition is a trial 
in miniature. Even if held in custody, 
the defendant has a right to be present 
together with counsel and to be in the 
presence of the witness, and, whoever 
originated the procedure, counsel for the 
opposing side must be afforded an op
portunity to cross-examine the witness. 
Provision is made for the appointment 
of counsel for the accused. The Govern
ment is required under the title to fur
nish the defendant for use at the taking 
of the deposition copies of any state
ments that would have to be given the 
defendant if the witness were testifying 

at the trial. When a defendant moves 
for the taking of a deposition but is un
able to bear the expense, the court may 
direct that the Government stand the 
expenses incident to the taking of the 
depositions. The committee has provided 
that the Government may also be made 
tr bear all such expenses when it is the 
party moving to take the deposition. Mr. 
Chairman, I feel sure that title VI af
fords all the necessary safeguards to al
low for use of depositions under the 
terms of the title--or, in other words 
the duty of preserving the constitutional 
rights of accused persons has been fully 
discharged in providing for depositions 
under this title. Supreme Court prece
dent establishes that there is no depriva
tion of the right of accused to confront 
the witnesses against them when a record 
is admitted at one trial of testimony 
formally taken at an earlier proceeding, 
such as a preliminary hearing, where the 
defendant has enjoyed a right to con
front the witnesses against him and to 
cross-examine, California v. Green, 399 
U.S. 149 <1970), and I submit that title 
VI is not only a workable provision on 
depositions but one that is entirely fair 
for all concerned. 

Once again, title VI should prove most 
effective in stymieing the organized crim
inal element-Mafia, Black Panther, or 
KKK-who would think to threaten or 
injure Government witnesses. Senator 
McCLELLAN has expressed the idea so 
well that I would quote him; he said: 

Indeed, depositions m ay be more effective 
than stone walls and guards in protecting 
the lives of informants and other citizens 
with informations concerning organized. 
crime. 
TrTLE Vll-LITYGATION CONCERNING SOURCES OF 

EVIDENCR 

Mr. Chairman, title VII of the Orga
nized Crime Control Act is designed to 
regulate motions to suppress evidence in 
certain limited situations where the mo
tion is based upon unlawful electronic 
eavesdropping or wiretapping which oc
curred prior to the enactment of the 
Federal electronic surveillance laws on 
June 19, 1968-chapter 119, title 18, 
United States Code. 

Under the procedure which the title 
establishes, upon a claim by an aggrieved 
party that evidence is inadmissible be
cause it is the product of an unlawful 
electronic surveillance, or because it was 
obtained through a lead developed from 
an unlawful electronic surveillance, the 
Government will be required to affirm or 
deny that an unlawful electronic surveil· 
lance in fact occurred. If the claimant 
has standing to challenge the alleged un
lawful conduct, this provision places an 
affirmative obligation upon the Govern
ment to search its records and to ascer
tain whether there has been an over
hearing of a particular defendant. The 
Government has recently been making 
such searches a matter of practice-even 
when no request has been made by the 
defense-although there has been no 
statutory authority requiring disclosure 
of an electronic surveillance which oc
curred prior to the enactment of a war
rant procedure. This title will require 
such disclosure, but require it only when 
requested by the defense. 
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Where there was in fact an unlawful 
overhearing prior to June 19, 1968, the 
title provides for an in camera examina
tion of the Government's transcripts and 
records to determine whether they may 
be relevant to the claim of inadmissibil
ity. Where there is no relevancy whatso
ever, as determined by the Court, the 
t ranscripts need not be disclosed to the 
claimant or his counsel. To require dis
closure under such circumstances can 
serve no purpose in the interest of jus
tice, and may needlessly jeopardize the 
lives of Government agents and inform
ants, harm the reputation of innocent 
third persons, and compromise the na
tional security. To the extent that the 
court is permitted to determine relevancy 
in an ex parte proceeding, the title will 
modify the procedure established by the 
Supreme Court in Alderman v. United 
States, 394 U.S. 165 (1968). The Court 
in Alderman assumed that adequate pro
tection against the dangers inherent in 
disclosure of the Government's records 
to the defendant and his counsel could 
be afforded by the use of protective or
ders, but the experience of the Depart
ment of Justice has indicated time and 
again that protective orders are inade
quate even to prevent the unauthorized 
publication of its records and transcripts 
in the news media. 

As I have indicated, the title applies 
only to disclosures where the electronic 
surveillance occurred prior to June 18, 
1968. It is not necessary that it apply to 
disclosure where an electronic surveil
lance occurred after that date. because 
such disclosure will be mandated, not by 
Alderman, but by section 2518 of title 18, 
United States Code, added by title ill of 
the Omnibus Crime Control and Safe 
Streets Act of 1968. Section 2518(10) <e> 
provides a specific procedure for motions 
to suppress the contents of any inter
cepted wire or oral communication, or 
evidence derived therefrom, on the 
grounds that the communication was 
unlawfully intercepted, that the author
ization for the interception was insuffi
cient, or that the interception was not 
made in conformity with the authoriza
tion obtained. It provides, insofar as the 
disclosure of intercepted communica
tions is concerned, that upon the filing of 
a motion to supJ,Jress by an aggrieved per
son the trial judge may in his discretion 
make available to such person and his 
counsel for inspection such portions of 
an intercepted communication, or evi
dence derived therefrom, as the judge 
determines to be in the interest of jus
tice-see Senate Report No. 1097, 90th 
Congress Second Session 106, 1968. The 
provisions of this title will, therefore, 
control the disclosure of transcripts of 
electronic surveillances conducted prior 
to June 19, 1968. Thereafter, existing 
statutory law, not Alderman, will con
trol. Consequently, in view of these 
amendments to title VII, its enactment, 
in conjunction with the provisions of 
title III of the 1968 act, provides the 
Federal Government with a comprehen
sive and integrated set of procedural 
rules governing suppression litigation 
concerning electronic surveillance. 

Another portion of title VII provides 
that no claim will be considered that evi-

dence is inadmissable because it is the 
indirect product of an electronic sur
veillance occurring prior to June 19, 1968, 
if the event which the evidence is in
tended to prove occurred more than 5 
years after the surveillance took place. 
The provision amounts to a legislative 
directive that as a matter of law no evi
dence of an event can be found tainted 
by an alleged illegality anteceding the 
event by such a long period. This portion 
of the title does not apply to evidence 
which is directly procured by electronic 
surveillance. 

This provision may be considered a 
legislative expression of the principle 
enunciated by the Supreme Court in 
Wong Sun v. United States, 371 U.S. 471 
(1943). Under the facts of the case the 
defendant, Wong Sun, following an un
lawful arrest on a narcotics charge, was 
arraigned and released on his own recog
nizance. Several days later he voluntarily 
returned to the police station and made 
an unsigned incriminatory statement. 
The Court, in determining whether the 
statement was inadmissible as a result 
of the unlawful arrest, said: 

We hold that the connection between the 
arrest and the statement had "become so at
tenuated as to dissipate the taint" . . . (Id. 
at 491). 

In Wong Sun, it should be noted that 
a time lapse of several days was con
sidered adequate to dissipate the taint. 
Certainly the time period of 5 years 
adopted in this provision is sufficiently 
long to assure that there is virtually no 
possibility that evidence will have been 
derived from a tainted lead. The purpose 
of the provision is not to defeat valid 
claims of inadmissibility, but rather to 
spare the courts and Government pros
ecutors from the burden of spending 
needless working hours in processing 
frivolous claims brought solely for pur
poses of delay. The burden is great where 
voluminous records of pre-1968 wiretaps 
and electronic eavesdropping are con
cerned. 

As title VII was passed by the Senate, 
it applied to illegal acts generally, in
cluding all searches and seizures, unlaw
ful confessions, and testimony compelled 
under lawful grants of immunity. The 
Judiciary Committee has limited the title 
to electronic surveillances because it was 
in respect to these that the Department 
of Justice indicated the need was great
est. The Department felt that the legisla
tion was superfluous insofar as testi
mony under grants of immunity is con
cerned because a grant of immunity con
stitutionally has never been deemed to 
apply to future offenses. Although the 
use immunity concept embodied in title 
II will produce changes in the impact of 
immunity grants, the immunity con
ferred is not intended to be broader than 
required by existing transaction immu
nity statutes or the privilege against self
incrimination. There simply exists no 
constitutional privilege as to offenses 
that have not yet been committed. 

TITLE Vlli-SYNDICA.TED GAMBLING 

Mr. Chairman, title VIII deals with 
syndicated gambling and the related 
corruption of law enforcement that it 
engenders. The title is based upon a pro
posal introduced ~o.t the instance of Presl-

dent Nixon who announced in his Mes
sage on Organized Crime delivered to 
the Congress in April 1969 that the ad
ministration had determined that the 
major thrust of its concerted antior
ganized crime effort should be directed 
against gambling activities since "gam
bling income is the lifeline of organized 
c1ime." 

There are a number of compelling 
reasons for giving high priority to an 
effective Federal effort against organized 
gambling. First, as the President indi
cated, illegal gambling constitutes the 
criminal syndicates' primary source of 
revenue. The estimated $6 billion to $7 
billion a year that represents the profits 
of illegal gambling, as determined by 
the President's Commission on Law En
forcement and the Administration of 
Justice, goes far toward providing the 
capital that eventually goes into usurious 
loans, the wholesale narcotics traffic, 
bootlegging, and the infiltration of legit
imate businesses. 

Second, from the social standpoint, the 
professional gambler preys upon society, 
taking his daily bet-perhaps 25 cents 
on a number bet or $5 on a horse bet off
track-from the residents of our com
munities who can least afford it. The 
President said: 

The most tragic victims of course, are 
the poor whose lack of financial resources, 
education, and acceptable living standards 
frequently breed the kind of resentment and 
hopelessness that make Illegal gambling and 
drugs an attractive escape from the bleak
ness of ghetto life. 

And finally, from the standpoint of law 
enforcement, the gambling operations of 
the criminal syndicates are particularly 
vulnerable. Because a large-scale gam
bling operation involves large numbers 
of persons, is dependent upon the use of 
communications facilities, and must be 
protected by bribing and paying off at 
least a few officials in each locality in 
which it flourishes, gambling is more 
susceptible than most organized crime 
activities to detection and prosecution. 

Federal investigators and prosecutors 
are vigorously proceeding against syndi
cated gambling operations under exist
ing authority. In May 1970, an intensive 
investigation conducted by the FBI in 
cooperation with the organized crime 
strike force in Detroit culminated in 
simultaneous raids at 58 locations in De
troit and Flint estimated to be handling 
in excess of $250,000 dailY. The raids re
sulted in the arrest of 56 persons for vio
lation of section 1952 of title 18, United 
States Code, by using interstate tele
phone facilities in aid of an unlawful 
gambling operation. Attorney General 
Mitchell, characterizing this as "the 
largest Federal gambling raid in his
tory," said: 

Through operations such as this, this ad
ministration is convinced it can dry up the 
biggest source of funds for organized crime 
in this country. 

Title vm provides new tools for curb
ing both the large-scale gambling opera
tions themselves and the corruption of 
local omcials which they foster and upon 
which, in tum, they depend. 

Part A of the title contains a special 
finding that illegal gambling involves 
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the widespread use of, and has an effect 
upon, interstate commerce and the facil
ities of interstate commerce. This find
ing is of substantive importance to the 
title because by creating a legislative 
jurisdictional base it makes Federal 
gambling investigations and prosecu
tions possible without the necessity of 
establishing an interstate nexus on a 
case-by-case basis. The necessity for es
tablishing a specific link to interstate 
commerce or the facilities of interstate 
commerce, under existing antigambling 
statutes has ·frustrated many criminal 
investigations and foreclosed the possi
bility of Federal prosecutions, even 
where gambling transactions were being 
conducted on a scale· which necessarily 
affected commerce under judicial inter
pretations of the commerce clause. The 
Senate-passed bill contained extensive 
findings to spell out with particularity 
the manner in which gambling busi
nesses necessarily utilize the channels of 
commerce, and how gambling affects the 
:flow of money in commerce. The sub
stance of the findings has been included 
in the legislative commentary of the 
bill reported by the Judiciary Committee 
rather than in the bill itself. Title VIII 
is squarely premised upon the commerce 
power as defined by the U.S. Supreme 
Court in Wickard v. Filburn, 317 U.S. 111 
(1942); Heart of Atlanta Motel v. United 
States, 379 U.S. 241 0964) ; and Katzen
bach v. McClung, 379 U.S. 294 (1964). 

Part B of the title would make it a 
Federal felony for large-scale gamblers 
and local officials to conspire to obstruct 
the enforcement of State and local laws 
against gambling through bribery of 
public officials. Part C would make it a 
Federal offense to engage in a large
scale business enterprise of gambling. No 
part of the bill is intended to preempt 
local efforts to enforce antigambling 
laws. On the contrary, title VIII's expan
sion of the Federal jurisdiction over large 
scale gambling cases will improve local 
efforts, not merely by providing an im
petus for effective and honest local en
forcement, but also by making available 
to assist local efforts the expertise, man
power, and resources of the Federal agen
cies which under existing Federal anti
gambling statutes have developed high 
levels of special com'petence for dealing 
with gambling and corruption cases. The 
International Association of Chiefs of 
Police has endorsed title VIII, recogniz
ing it not as a substitute but as a valua
ble addition to State efforts. 

Part D of the title would establish, 2 
years after its enactment, a commission 
to review national policy toward gam
bling. The commission will examine every 
aspect of the gambling problem, from 
data on the scope and types of legal and 
illegal gambling, to the broadest and 
most basic social policy grounds upon 
which public and governmental attitudes 
towards gambling rest. Its proceedings 
and re'port will serve to enlighten the 
public on the relationship between local 
gambling and the national syndicates, 
and will provide a basis for a thorough 
reexamination by the Federal and State 
governments of gambling policies, laws, 
and enforcement practices. 

I wish to point out, in particular, two 

unique provisions of the bill which are 
not contained in other Federal antigam
bling statutes. One is a forfeiture pro
vision which will permit any pro'perty 
used in illegal gambling, including money 
to be seized and subjected to judicial 
forfeiture procedures. This provision will 
be of tremendous assistance in closing 
down gambling establishments and keep
ing them out of business. 

The second provision establishes a pre
sumption, for the purpose of showing 
probable cause for obtaining warrants 
for arrests, interceptions, and other 
searches and seizures, that a business op
erated by five or more persons for 2 or 
more successive days, receives gross reve
nue in excess of $2,000 in any single day. 
The presumption is supported by the ex
perience of the Department of Justice, 
which indicates that a gambling business 
of this dimension receives far in excess 
of this amount daily. This finding goes 
solely to probable cause and cannot be 
utilized to establish proof of an element 
of the offense at trial. Arrests without 
warrants depend upon the same constitu
tional standard of probable cause, and 
upon establishment of the same juris
dictional criteria as search and arrests 
warrants issued pursuant to the title. It 
may therefore be assumed that the same 
probability will exist. 

Title VIII in its entirety will be of great 
assistance to Federal investigators and 
prosecutors, and we may anticipate that 
the strike forces will put it to immediate 
use. 
TITLE IX-RACKETEER-INFLUENCED AND CORRUPT 

ORGANIZATIONS 

Mr. Chairman, perhaps the single most 
alarming aspect of the organized crime 
problem in the United States in recent 
years has been the growing infestation of 
racketeers into legitimate business enter
prises. This evil corruption of our com
merce and trade must be stopped. Title 
IX of S. 30 provides the machinery 
whereby the infiltration of racketeers 
into legitimate businesses can be stopped 
and the process can be reversed when 
such infiltration does occur. 

Title IX represents, in large measure, 
an adaptation of the machinery used in 
the antitrust field to redress violations 
of the Sherman Act and other anti
trust legislation. I would not attempt to 
say who was first to suggest the re-tool
ing of the antitrust machinery to com
bat organized crime, but one of the ear
liest and stoutest proponents of such an 
approach was the American Bar Associa
tion. The Department of Justice has been 
consulted, of course, in drafting the leg
islation and fully supports title IX. 

Title IX adds a chapter to title 18 of 
the United States Code, but it contains 
both civil as well as criminal provisions. 
The provisions of the title operate largely 
against racketeering activity as defined 
in the bill or, more precisely, against pat
terns of racketeering activity. "Racket
eering activity" is defined to include a 
wide variety of crimes, both State and 
Federal, that are generally associated 
with organized crime. A "pattern of 
racketeering activity" means simply two 
or more acts of racketeering activity, one 
of which, in order that the provision 
will not be an ex post facto law, must 

have occurred subsequent to enactment 
of the title. The two acts essential to the 
pattern must occur within 10 years of 
each other, excluding periods that the 
offender is incarcerated. 

Title IX makes it a crime for anyone 
to acquire, maintain, or conduct any en
terprise engaged in interstate or foreign 
commerce through a pattern of rack
eteering activity or collection of debts in
curred in an illegal usury operation. It 
is also made criminal for anyone to in
vest in an enterprise, with certain lim
itations, funds that were derived from 
either a pattern of racketeering activi
ty or collection of debts incurred in an 
illegal usury operation. The maximum 
penalty provided is $25,000 fine and im
prisonment for 20 years, and there is 
also provision for criminal forfeiture of 
the property interests involved in the 
violations. The courts may issue restrain
ing orders and require performance bonds 
to prevent postconviction transfers in 
an effort to defeat the forfeiture pro
visions, and governance of the forfeited 
property is provided for after the fash
ion of civil forfeitures under the cus
toms laws. Under these provisions, the 
racketeering in:fl.uence in an enterprise 
can be destroyed; no longer will one 
racketeer simply take over in the place 
of another who has been convicted and 
sent to prison. 

Courts are given broad powers under 
the title to proceed civilly, using essen
tially their equitable powers, to reform 
corrupted organizations, for example, by 
prohibiting the racketeers to participate 
any longer in the enterprise, by ordering 
divestitures, and even by ordering dis
solution or reorganization of the enter
prise. In addition, at the suggestion of 
the gentleman from Arizona (Mr. STEIG
ER) and also the American Bar As
sociation and others, the committee has 
provided that private persons injured 
by reason of a violation of the title may 
recover treble damages in Federal 
courts-another example of the anti
trust remedy being adapted for use 
against organized criminality. 

The title also amends section 2516 of 
title 18 of the United States Code to 
include the activities made criminal un
der the title within the list of specific of
fenses for which the interception of wire 
or oral communications is permitted un
der court order. 

Another prominent feature of title IX 
is the provision for civil investigative de
mands. This is to give the Attorney Gen
eral a civil counterpart to grand jury 
process; it will enable the Department 
of Justice to obtain by civil process docu
ments and materials relevant to a rack
eteering investigation. These provisions 
are patterned after the Antitrust Civil 
Process Act, section 1311 and following 
of title 15 of the United States Code. 
But the demands must be reasonable and 
may not seek materials that would be 
privileged if sought by a subpena duces 
tecum; moreover, there are provisions 
governing the return of the materials. 

I should not take the time to go into 
all of the many provisions of title IX; 
but I believe the committee will find the 
title a carefully drawn and worthwhile 
body of legislation-that is to say, leg-



35296 CONGRESSIONAL RECORD- HOUSE October 7, 1970 

islation that holds out very cl~ar prom
ise of solving the extremely senous prob
lem of the infiltration of racketeers into 
legitimate businesses. That. probleiJ?-. I 
submit, is deserving of the high~t pn?r
it-y in the ordering of our domestic atiarrs. 

TITLE X-DANGEROUS SPECIAL OFFENDER 
SENTENCING 

Mr. Chairman, title X deals with one 
of our society's most difficult problems
sentencing of organized crime leade_rs and 
dangerous recidivist otienders. Title X 
will allow judges concerned about dan
gerous criminals who prey upon law
abiding citizens to impose terms conso
nant with the defendant's pattern of 
criminal conduct. 

The procedure for special oti~nder s~n
tencing which is incorPorated m _the title 
has been developed from sentencmg con
cepts advanced by the American B~r As
sociation in its "Standards Relating to 
Sentencing Alternatives an?- P~~e
dures," the American Law Institute ~ Its 
"Model Penal_ Code," an~ the Natw~al 
Council on Cnme and Delmquency in Its 
"Model Sentencing Act." Although the 
problems of sentencing have received the 
attention of legal scholars and members 
of the bench and bar in undertakings 
such as these, they have received scant 
attention from Congress and the. courts. 

One difficulty with our sentencmg law 
has been that, for a given crime, every 
otiender has been exposed to the single 
maximum punishment authorized by the 
Congress. The emphasis has been _en
tirely upon the bare element of the cnme 
which the defendant has committed, and 
not upon the kind of person the de
fendant is and the overall context in 
which the otiense was committed-the 
circumstances of aggravation of the of
fense. Yet modem penologists believe 
that in sentencing, the court should 
hav~ broad leeway to consider the crim
inal and the circumstances surrounding 
the commission of the otiense, as well 
as the crime. The present sentencing 
structure does not provide terms of suf
ficient length to protect society by inca
pacitating recidivists, professionals, and 
leaders of groups engaged in organized 
crime. 

A stat! study made by the Criminal 
Laws Subcommittee of the Senate Ju
diciary Committee a year ago, based upon 
FBI sentencing data, indicated that two
thirds of the La Cosa Nostra members 
included in the study and indicted by the 
Government since 1960 have faced maxi
mum jail terms of 5 years or less. Fewer 
than one-fourth received maximum jail 
terms for the otienses of which they were 
convicted. Twelve percent did not go to 
jail at all. The sentences for the major
ity of these organized criminals averaged 
only 40 to 50 percent of the maximums 
which were authorized by law. The study 
appears in more detail in the CONGRES
siONAL RECORD, volume 115, part 25, page 
34389. 

The defendants upon whom special ex
tended sentences may be imposed pursu
ant to this title will all be hard-core 
otienders-in some but not all cases they 
will be leaders of criminal syndicates. 
Three types of criminals are defined and 

singled out for special treatment as Challenge of Crime in a Free Society," p. 
follows: 203.) 

The first type is the three-time felony The review provisions have been care-
repeater, who may or may not be~ ~e.m- fully framed to meet constitutional re
ber of a criminal syndicate. RecidiviSts quirements. Since it seems clear from 
are, of course, obvious examples of of- the Supreme Court's decision in North 
fenders for whom terms longer than the Carolina v. Pearce, 395 U.S. 711 (1969), 
normal maximums are required. The Na- that due process of law requires that a 
tiona! Commission on the Cause and Pre- defendant must be protected from the 
vention of Violence reported that "by far possibility that an increased sentence 
the greatest proportion of all serious vi?- will be imposed upon him by a vindictive 
lence is committed by repeaters. While court as punishment for his having ex
the number of hard-core repeaters is ercised a right of appeal, title X has been 
small compared to the number of one- drafted so as to assure that any change 
time otienders the former has a much in a sentence to the detriment of the de
higher rate of'violence and inflicts con- fendant will result solely from the Gov
siderably more serious injury"--CoN- ernment's action and not from his own. 
GRESSIONAL RECORD, volume 115, part 26, To this end, the Senate version of S .. 30 
page 35546. We have gone too long with- provided that a sentence may be m
out a Federal general recidivist statute, creased only upon review taken by the 
and it would be intolerable if now we Government; that the Government's 
should reject this opportunity to enact a nght to take a sentence review must be 
law making the distinction between ag- exercised at least 5 days before the ex
gravated otienders and ordinary ones for piration of the defendant's rigJ;It to s':ek 
the purpose of sentencing. sentence review or appeal of his conVIc-

The second type is the professional of- tion · that an increased sentence will be 
fender. He is typified by the veteran fore~losed if the Government withdraws 
bank robber, safe cracker, or counter- its review; and that any review taken by 
feiter, a hard-core criminal who ~ay the Government will be dismissed upon a 
have devoted his entire career to crrm- showing of abuse of the right to take 
inal pursuits but has not necessarily been such a review. 
three times convicted. The Judiciary Committee added clari-

The third type is typified by the orga- fying language to assure that the taking 
nized crime otiender. It includes the de- of a review of the sentence by the Gov
fendant who is convicted of conspiracy ernment will be deemed the taking of a 
to engage in a pattern of criminal con- review of the sentence and an appeal of 
duct, or is convicted of a felony which is the conviction by the defendant. The 
in furtherance of a conspiracy, where he senate version was less than clear on this 
acted in a position of leadership, or used point. Thus, the taking of a sentence 
force or bribery to accomplish the ob- review by the United States brings about 
jective of the conspiracy. Etiorts were the same result that would follow if the 
made when S. 30 was before the Senate defendant had exercised his right to take 
to restrict the classification to otienders both a review of the sentence and an ap
who engaged in a list of specified of- peal of the conviction. The danger of 
fenses presumably typical of organized retaliation which led the Court to the re
crime activity. However, the Senate suit obtained in North Carolina against 
realized that members of the criminal Pearce, supra, is entirely absent even 
syndicates engage in too great a variety from question in the Judiciary Commit
of criminal operations to permit any re- tee version of title X. 
striction to a list of otienses. The Judi- Subject only to the foregoing limita
ciary Committee, following the Senate's tions upon increased sentences, the ap
example, refrained from imposing any pellate review provisions permit the 
restriction upon the type of criminal ac- court of appeals after considering the 
tivity which is encompassed. record in the court below, including the 

Title X contains a provision for appel- entire presentence report on the defend
late review of sentences which is of great ant information submitted during the 
importance for otienders who are shown trial and at the sentencing hearing, and 
to be unusually dangerous to society and the court's findings and reasons for the 
are exposed to unusually long sentences. sentence imposed-to affirm the sen
A review is provided when sought either tence, impose or direct the imposition of 
by the defendant or by the Government. any sentence which the sentencing court 
However, any increase of a sentence ~n could originally have imposed, or re
appeal will be permitted only at the m- mand for further sentencing. 
stance of the Government. Taken together, the portions of the 

The provision of appellate review im- bill relating to increased sentences and 
plements a recommendation of the Pres- to appellate review of sentencing, will do 
ident's Commission on Law Enforcement much to correct lenient sentencing of ex-
and Administration of Justice that- traordinary, dangerous otienders. 

There must be some kind of supervlslon I should like to take this opportunity 
over those trial Judges who, because of cor- to point out certain changes in the Sen
ruptlon, political considerations, or lack of ate version of title X which the Judiciary 
~~:!~~v~~~ o~e,.~~ ~~~ ~.:~:=~ Committee has made at the suggestion of 
ment personnel. Consideration should there- the American Bar Association. 
fore be given to allowing the prosecution the Mr. Edward L. Wright, then president
right of appeal regarding sentences of per- elect of the American Bar Association, 
sons In management positions ln organized testified at the hearings on S. 30 before 
crime activity or groups. Constitutional re- Subcommittee No. 5 of the House Judi-
!~~e:~~~~ut~c~x~~o~~r'1~~P~~e·*~= ciary Committee, on July 23, 1970, in 
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support of S. 30. With minor reservations, 
which related for the most part to title 
X, Mr. Wright, as spokesman for the as
sociation, favorably endorsed each of the 
titles of the bill. Title X has been modi
fied to reflect specific suggestions of the 
ABA to make it more nearly conform 
to the ABA Standards Relating to Sen
tencing Alternatives and Procedures. 

First, the ABA noted that in the Senate 
version of title X the recidivist offender 
definition included a defendant convicted 
o, two previous felony offenses, without 
specifying that the felonies must have 
been committed upon two previous occa
sions prior to the occasion of the com
mission of the felony which triggers the 
special sentencing procedure. At the sug
gestion of the ABA, the Judiciary Com
mittee amended the definition so as to 
restrict it to a defendant who has pre
viously been convicted for two or more 
felonies committed on occasions different 
from one another and from the occa
sion of the triggering felony, thereby con
forming it to the equivalent ABA stand
ard--compare standard 3.3(b) (i). 

Also, upon the recommendation of the 
ABA, the definition was further amended 
to require a lapse of less than 5 years 
between the commission of the trigger
ing felony and the defendant's release, on 
parole or otherwise, from imprisonment 
following a previous conviction or the 
defendant's commission of a previous 
felony--compare standard 3.3 (b) <ii). It 
should be noted that the 5-year period is 
measured from "commission" not con
viction. The reason for such a cutoff 
period, as expressed in the ABA com
mentary upon the standards, is "that the 
judgment of likely recurrence which re
peated criminality permits, and which 
provides the justification for an en
hanced term in the first place, becomes 
progressively diluted as the, time between 
the present and the last offense in
creases.''--commentary to standard 3.3. 

The ABA also found title X as passed 
by the Senate inconsistent with its stand
ards in respect to the maximum term 
which it authorized for special offenders. 
The bill provided a maximum 30-year 
term, whereas the ABA standards pro
vide a maximum 25-year term for excep
tional cases--compare standard 3.l<c) 
(1) and 3.3(a) (ii). The ABA further ob
served that whereas its standards re
quire that a special term authorized for 
exceptional cases be related in severity 
to the sentence otherwise provided for 
the offense, the Senate version of title X 
contained no such requirement. 

Upon the recommendation of the ABA, 
the Judiciary Committee has amended 
the title to provide in pertinent part: 

The court shall sentence the defendant to 
imprisonment !or a.n appropriate term not 
to exceed twenty-five years and not dispro
portionate ln severity to the maximum term 
otherwise authorized by law for such felony. 

The term "proportionate" as employed 
here does not purport to require any 
precise mathematical ratio between the 
term which may be imposed under a spe
cial sentence and the maximum term 
which may otherwise be imposed for the 
felony of which tae defendant stands 
convicted. The language has been in
serted simply to make explicit what was 

already a matter of legislative intent in 
the bill passed by the Senate. See Senate 
Report No. 91-617, 9lst Congre~. first 
session, at 91 and 166, 1969, "appropriate
ness." In the Senate version the imposi
tion of a 30-yeP.r term would not have 
been warranted under the special sen
tencing procedure \:here the statute un
der which the defendant was convicted 
carried a maximum 2-year penalty. Such 
a result would be explicitly impermissible 
under the committee bill. Under the 
standard now included in the title, a sen
tence must be consonant with the pat
tern of criminal conduct in which the de
fendant has indulged as established by 
evidence adduced at trial and at the spe
cial sentencing hearing. A sentence for a 
25-year term of imprisonment would not 
be disproportionate, under the standard 
now included in the bill, where the de
fendant was convicted for a felony pun
ishable by a maximum 5-year term, if 
such a term is clearly appropriate in con
sideration of the defendant's conduct as 
established in the course of the trial 
and the sentencing proceeding. For ex
ample, Raymond Patriarca, a Cosa No
stra boss, was convicted in 1968 for vio
lating 18 U.S.C. section 1952-travel in 
interstate commerce to use violence to 
promote a gambling enterprise-where 
the violence consisted of the killing of 
Willie Marfeo. Patriarca would qualify as 
a special offender under each of the three 
definitions. A 25-year sentence would 
have not been disproportionately severe. 

The ABA expressed an opinion that 
the disclosure of the defendant's presen
tence report should be governed by more 
precise standards than were incorporated 
in the Senate bill. The bill has accord
ingly been modified by the Judiciary 
Committee to be consistent with the 
principles governing disclosure incorpo
rated in the standards-see standards 
4.4(a) (b); 4.5<a> <b>; 5.5(b) <ii) (iii). 

The ABA voiced its objections to a pro
vision in the Senate bill which would 
have permitted the prosecutor to inform 
the court, ex parte, about the defend
ant's prior criminal record and other be
havioral conduct leading the prosecutor 
to believe the defendant to be a dan
gerous special offender. It was thought 
that such notification would prejudice 
the court against the defendant during 
the trial of the offense with which he 
was presently charged. The title has 
been amended by the Judiciary Com
mittee to insure that nothing disclosed 
by a presentence investigation will come 
to the attention of the court prior to an 
adjudication of guilt. The bill now pro
vides that the fact that the defendant is 
alleged to be a liangerous special offend
er will not be an issue upon the trial 
of the felony, will not be disclosed to 
the jury, and will not be disclosed to 
the presiding judge without the consent 
of the parties prior to a plea of guilty 
or finding of guilt. 

Whereas the principle of special sen
tencing for exceptional cases is endorsed 
by the ABA in its sentencing standards, 
the ABA suggested at the subcommittee 
hearings that the delineation of certain 
special offenders be more precisely 
drawn. After careful consideration of 
the delineation of each of the three clas-

siftcations of offenders to which I pre
viously referred, the Judiciary Commit
tee concluded that the standard for the 
determination of the so-called profes
sional offender could be rendered more 
precise. The Senate bill defined the 
classification to include the defendant 
who commits a felony "as part of a pat
tern of criminal conduct-which consti
tuted a substantial source of his income, 
and in which he manifested special skill 
or expertise." At the suggestion of Presi
dent Wright, the Judiciary Committee 
has defined "substantial source" of in
come, for the purpose of proving the 
defendant to be within the category, as 
a source which yields in excess of the 
amount of income which a workingman 
receives under the Fair Labor Standards 
Act-act of 1938, 52 Stat. 1602, as 
amended 80 Stat. 838-in a year or more, 
and which during the same period, pro
vides the defendant with an income ex
ceeding 50 percent of his declared ad
justed gross income under section 62 of 
the Internal Revenue Act of 1954-68A 
Stat. 17, as amended 83 Stat. 655. 

The provision which relates to the de
fendant's declared gross income under 
section 62 of the Internal Revenue Act 
cannot be defeated by failure to file a 
tax return, since a defendant who has 
filed no tax return is considered to have 
a "declared adjusted gross income" of 
zero. The Judiciary Committee also de
fined more precisely the terms "special 
expertise" and "pattern of conduct." The 
foregoing provisions define as explicitly 
as practicable a standard by which a de
fendant may be fairly considered a pro
fessional offender, and provide an ob
jective and convenient measure of proof 
as to the substantial nature of his in
come from criminal sources. The remain
ing classifications are, I think, adequately 
delineated as the bill was passed by the 
Senate. 

As a final observation upon title X 
during the hearings before the subcom
mittee, Mr. Wright noted that although 
those who formulated the ABA Stand
ards believed that "reform must begin 
with revision of the penal code, and par
ticularly with the sentencing structure 
which they prescribe"--commentary p . 
51-the American Bar Association en
dorses the enactment of the title at this 
time. Mr. Wright said with reference to 
the issue: 

We agree with this a.s a. general policy and 
we know that the entire federal criminal 
code is hopefully on the road to needed re
vision through the National Commission now 
a.t work. But since S . 30 is such a. comprehen
sive b111, dea.llng with a. matter of such mag
nitude and Importance, we belleve the Con
gress would do a. service to the administra
tion of criminal justice by Incorporating the 
sentencing principles our Association now 
recommends. 

The further views of the American Bar 
Association upon title X and other titles 
of S. 30 are included in a letter from Mr. 
Edward L. Wright, president, to Chair
man EMANUEL CELLER, Committee on the 
Judiciary, dated September 11, 1970. I 
ask that this letter be printed in the 
RECORD at the conclusion of my remarks. 

Title X contains one remaining provi
sion which I should like to call to the 
attention of the Committee, because of 
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its importance not only to trials or or
ganized crime figures, but of criminal de
fendants generally. The provision to 
which I refer states that: 

No limitation shall be placed on t he In
formation concerning the background, char
acter, and conduct of a person convicted of 
an offense which a court of the United States 
may receive and consider for the purpose of 
imposing an appropriate sentence. 

Its purpose is to assure that a sentenc
ing court will be able to obtain all perti
nent information about the background 
and prior behavior of the defendant in 
all Federal criminal cases. See generally, 
Williams v. New York, 337 U.S. 241, 247 
(1949) . The exclusionary rules developed 
for trial on the issue of guilt are not to 
be applied. Compare 18 U.S.C. 3146 (f). 
The result which was obtained in Ver
dugo v. United States, 402 F . 2d 599, 
608-613 <9th Cir. 1968), and the ap
proach used in Armpriester v. United 
States, 256 F . 2d 294, 296-97 <4th CirJ , 
cert. denied, 358 U.S. 856 (1958) are no 
longer to obtain. 

Mr. Chairman, in my opinion, title X 
as reported by the committee has been 
greatly refined and improved while all 
of its substantive provisions passed by 
the Senate have been retained intact. 

TITLE XI- REGULATION OF EXPLOSIVES 

Mr. Chairman, in testimony before the 
House and Senate committees investi
gating the rash of bombings which have 
taken place in the Nation, administra
tion officials reported that, between Jan
uary 1, 1969, and April 15, 1970, there 
were over 1,000 bombings involving ex
plosives and well over 3,500 bombings 
involving incendiaries-for a total in ex
cess of 4,500 bombings in the Nation in 
less than 16 months. Furthermore, a great 
many bombings have occurred since 
April 15, 1970-as I am sure every Mem
ber is aware--bombings of Federal build
ings, of courthouses, of police stations
even the explosion of booby traps laid 
to injure or kill police officers. It is ob
vious, in the face of this awful phenome
non, that tough Federal legislation is 
needed, first, to restrict the accessibility 
of explosives so that the vicious elements 
cannot obtain them and, second, to deal 
e1Iectively with the conspiratorial groups 
who are so insane as to use explosives 
and incendiary devices. 

Title XI of S. 30 combines two admin
istration proposals for dealing with the 
problem-a proposal to regulate com
merce in explosives and a proposal to 
punish, in various forms, the misuse of 
explosives. 

Title XI adds a new chapter to title 18 
of the United States Code, a large part 
of which is designed to govern the im
portation, manufacture, distribution, and 
storage of explosive materials. Under the 
title no one may engage in the business 
of importing, manufacturing, or dealing 
in explosive materials-and this includes 
intrastate as well as interstate busi
nesses-without a license. Restrictions 
are then placed upon the sale of explo
sives by the licensees; permits are to be 
issued to purchasers; and very careful 
recordkeeping is required concerning 
dealings in explosives, including the 

keeping of some forms required of pur
chasers. It is made unlawful, for exam
ple, for licensees knowingly to sell explo
sives to persons under 21 years of age, 
to felons or to persons charged with 
felonies; to fugitives from justice, illicit 
drug users, or adjudicated mental defec
tives, or to persons who will transport or 
hold the explosives in violation of State 
law. The making of false records about 
dealings in explosives is severely punish
able; and there are provisions for in
specting the books and records and busi
ness premises of the licensees. Thefts of 
explosives must be reported within the 
day of discovery, and the possession of 
stolen explosives and the unlawful stor
age of explosives is made criminal. In 
brief, a principal object of title XI is 
carefully to regulate the explosives in
dustry with the aim of keeping explosives 
out of the hands of all but legitimate 
users. 

In addition, title XI makes it criminal 
for anyone to transport or receive in in
terstate commerce any explosives with 
the knowledge or intent that it will be 
used to kill, injure, intimidate, or un
lawfully to damage or destroy any prop
erty; and it is also made a Federal vio
lation for anyone maliciously to damage 
or destroy, or attempt to damage or de
stroy, with explosives any property 
owned, used, leased, or possessed by the 
Federal Government. The maximum 
penalty provided for these violations is 
$10,000 fine and 10 years' imprisonment, 
but, if personal injury results, $20,000 
fine and 20 years' imprisonment, and, if 
death results, the death penalty may be 
invoked. The title also makes bomb 
threats and bomb hoaxes punishable 
where instruments of commerce are used. 

The Department of the Treasury will 
bear responsibility for administering the 
regulatory provisions of title XI, and the 
Federal Bureau of Investigation will 
have investigative jurisdiction over the 
bombing and related violations. 

Mr. Chairman, I know how necessary 
it is for me to elaborate upon the need 
for this legislation, but, still, it is di:tficult 
for me just to speak about title XI in a 
matter-of-fact way. The recent bombing 
at the University of Wisconsin is fresh 
in all of our minds, I am sure. This Na
tion has su1Iered grievously in recent 
years-there have been assassinations, 
riots, and now this series of bombings. 
It is a sickening thing. Every American 
of good will, I am sure, shares that feel
ing. I believe title XI to be sound and 
urgent legislation. 

Mr. Chairman, I would also like to 
make explicit reference for students and 
scholars of this bill in my remarks to the 
recent comprehensive discussion of S. 30 
as it passed the Senate by Senator Mc
CLELLAN that appears in the fall 1970 is
sue of the Notre Dame Law Review. 
While this discussion is directed to the 
Senate bill, it also constitutes valuable 
legislative history and justification for 
what we do here today. Each of the New 
York Bar Association's and the ACLU's 
objections are, for example, examined 
and refuted. Our work builds on a foun
dation first laid in the Senate, and Sen
ator McCLELLAN has ably explained the 

what and why of the Senate's action. 
Students and scholars should consult his 
article. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Minnesota (Mr. MACGREGOR). 

Mr. MAcGREGOR. Mr. Chairman, I 
appreciate the generosity of the ranking 
minority member, the gentleman from 
Ohio (Mr. MCCULLOCH), in granting me 
this time. 

I rise in support of this bill to control 
organized crime and I urge the adoption 
of each and every one of its titles by the 
members of this Committee and sub
sequently by the Members of this House. 

I believe each of its many provisions 
is necessary in America today if we are 
to give the law enforcement and criminal 
justice officers the necessary tools, prop
er under any reasonable interpretation 
of the U.S. Constitution, to deal with 
the growing menace of organized crime 
and racketeering in America. This bill 
will also respond to the desperately 
serious concern existing in the minds of 
the American people caused by the re
cent rash of bombings and bomb threats. 
Passage of this bill will help to insure 
the domestic tranquillity promised by the 
preamble to the Constitution of the 
United States. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Wisconsin (Mr. SCHADEBERG). 

Mr. SGHADEBERG. Mr. Chairman, I 
thank the gentleman from Ohio for 
yielding to me this time. 

Mr. Chairman, in testimony before the 
House and Senate committees investi
gating the rash of bombings which have 
taken place throughout our Nation, ad
ministration officials testified that their 
statistics indicate that between January 
1, 1969, and April 15, of this year there 
were more than 1,000 bombings involv
ing explosives and well over 3,500 bomb
ings involving incendiary devices in this 
country. I am sure that every Member 
o.f this Congress is well aware of many 
of the bombings which have occurred 
since the period covered by the admin
istration's statistics. Bombing of police 
stations, courthouses, Federal buildings, 
and even booby-trap bombings directed 
at the police themselves. One such bomb
ing was carried out on the campus of 
the University of Wisconsin with the 
!;ragic loss of a researcher, leaving be
hind a wife and three children. 

There no longer can be any doubt that 
tough Federal legislation is needed to 
keep explosives out of the hands of per
sons most likely to misuse them. There 
also can be no question that strong legis
lation is necessary to give the Federal 
Government the power to deal with the 
extremist groups who use explosives and 
incendiary devices to achieve their ends. 

There no longer can be any doubt that 
strict and substantial penalties must be 
administered to those who are found 
guilty of using explosives illegally. 

Title XI of S. 30 combines the admin
istration's two proposals to deal with the 
problem presented by this rash of bomb
ings. The first aspect of title XI estab
lishes a regulatory framework for manu• 
facturers, dealers, and users of explo-
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sives. The second facet of title XI would 
make many of the recent bombings Fed
eral offenses subject to stringent sanc
tions including the death penalty where, 
u.s at the University of Wisconsin, the 
bombing causes the death of any person. 

Specifically, title XI requires all ex
plosive manufacturers, importers, and 
dealers to be federally licensed. All per
sons or companies desiring to purchase 
explosives in interstate transactions, 
must first obtain a Federal permit there
by subjecting themselves to Federal 
regulation. 

Licensees are not permitted to sell ex
plosives to persons under 21 years old, to 
felons, to persons under indictment for 
a felony, to fugitives from justice, to un
lawful drug users, and to adjudicated 
mental defectives. They are also prohib
ited from selling explosives to nonlicen
sees or permittees where such sale would 
be in violation of State or local law at 
the place of sale or to persons who the 
licensee has reason to believe will trans
port the explosives into a State where 
the purchase of these explosives would 
be illegal. 

Nonlicensees or permittees are forbid
den from shipping, transporting or re
ceiving explosives in interstate or foreign 
commerce. They are also prohibited from 
distributing any explosives to persons who 
they know or have reason to believe do 
not reside in the distributor's State of 
residence. 

Title XI requires licensees to keep 
records of every transaction involving 
explosives. False entries in these records 
are severely sanctioned. All unregulated 
purchasers of explosives will be required 
to complete required forms in connection 
with each purchase including a state
ment of the intended use of the explo
sives. Knowingly false statements made 
by such purchasers will subject them to 
up to 10 years' imprisonment. 

Possession of stolen explosives know
ing them to have been stolen will be a 
Federal offense as will the unlawful stor
age of explosives. Possessors of explosives 
will be required to report all thefts of 
their explosives to the appropriate au
thorities within 24 hours of discovery of 
the theft. 

This title will also set standards for 
the issuance of licenses and permits to 
manufacturers, importers, dealers, and 
users of explosives, and will require them 
to make their records and stocks of ex
plosives open for inspection at specified 
times. 

In sum, the first part of title XI estab
lishes a stringent Federal regulatory 
framework governing explosives, and, by 
closely regulating the interstate aspects 
of the explosives industry, permits the 
States to enact their own laws to regu
late the possession and use of explosives 
within their borders without having 
transfers of explosives. 

The second part of title XI will pro
hibit the transporting and receiving, in 
interstate or foreign commerce, of ex
plosive materials and incendiary devices 
with the knowledge that they will be used 
to kill, injure, or intimidate any individ
ual or unlawfully to damage or destroy 
any real or personal property. Violation 

of this section will subject the violator 
to 10 years' imprisonment if no personal 
injury results, to 20 years' imprisonment 
if personal injury does result, and to 
the death penalty if the use of such ex
plosive materials or incendiary devices 
causes death. 

Similar sanctions will be applicable to 
the damaging or destroying, or at
tempted damaging or destroying, by ex
plosive materials or incendiary devices, 
of real or personal property owned, pos
sessed or leased to the United States. 
These sanctions will also apply to cam
pus bombings and the bombings of busi
nesses engaged in interstate commerce. 
Bomb threats, malicious bomb hoaxes, 
and the possession of explosive materi
als in federally owned or leased build
ings are also covered by title XI. 

The Department of the Treasury will 
have the responsibility of administering 
the regulatory provisions of title XI. The 
Federal Bureau of Investigation will in
vestigate bombings and attempted bomb
ings in violation of the second part of 
title XI. To assist in the investigation of 
such bombings, wiretap authority will be 
given with respect to violations of this 
aspect of title XI. 

I wholeheartedly endorse the efforts of 
the administration and the House Judi
ciary Committee in recommending the 
enactment of this much needed explosives 
control law as part of S. 30. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Iowa <Mr. MAYNE). 

Mr. MAYNE. Mr. Chairman, the bill 
which we are finally considering in this 
Chamber today is long overdue in this 
country. It certainly should have been 
given the very highest priority by this 
91st Congress in the first session rather 
than delayed until this late date which 
is practically on the eve of our preelection 
recess. 

Mr. Chairman, this bill as it affects or
ganized crime was introduced in the 
other body on January 15, 1969, when 
the 91st Congress was very new, indeed. 
It was specifically endorsed by the Presi
dent in his message to Congress of April 
23, 1969, but did not pass that body until 
more than a year later, on January 23, 
1970. It was then referred on January 
25, 1970, to the Committee on the Judi
ciary of this body where it was to lan
guish until hearings finally began on 
May 2,0, 1970. 

Mr. Chairman, in view of the critical 
national need for action against orga
nized crime it is indeed unfortunate that 
it took until September 30 to favorably 
report the bill from the committee to the 
House, but it is finally before us today. 

My colleagues, the people of this coun
try, the law-abiding people of this coun
try who make up the overwhelming ma
jority of our citizens, are looking to us 
to pass this bill promptly by an over
whelming vote. 

The bill before us incorporates a very 
essential part, but only a part, of Presi
dent Nixon's anticrime proposals, some 
of which are still bogged down in the 
Judiciary Committee and other commit
tees of this body. But the bill does at 
least include most of the measures 

against organized crime which the Presi
dent has been requesting since he as
sumed the omce of the Presidency and 
on which an outraged public has been 
demanding action for lo these many 
months. Title XI of the bill also finally 
includes the much needed antibombing 
provisions requested by the President. I 
am proud to have been one of the original 
sponsors of the antibombing provisions 
of the act, having introduced the orig
inal bill to strengthen our laws concern
ing illegal use, transportation or posses
sion of explosives on March 26 of this 
year and the Explosives Control Act of 
1970 on July 21, 1970. 

It has been my privilege to serve as a 
member of the House Judiciary Commit
tee only since February 16, 1970. Prior 
to that date I took the floor of this House 
on more than one occasion to urge the 
committee to take swift, decisive and 
favorable action on the President's anti
crime proposals and particularly those 
aimed at organized crime. Since being as
signed to the Judiciary Committee, I have 
continued these efforts both in the com
mittee and on the floor of this House 
because of my firm belief that the law 
enforcement officers of this country defi
nitely need the additional tools provided 
in this bill for the protection of the lives 
and property of law-abiding American 
citizens. 

In view of the shocking increase of 
crime in this country in recent years, I 
have considered it my duty as a member 
of the committee to be a rather persistent 
burr under the saddle of the distin
guished chairman of the Judiciary Com
mittee, the gentleman from New York 
<Mr. CELLER) reminding him of the ur
gency for action on these measures. Much 
time has been lost while these important 
proposals were seemingly shelved in the 
subcommittee, invaluable time in the 
fight to maintain law, order, and decency 
in this Nation. 

But that is water under the bridge 
now, and the subcommittee did finally 
recommend the bill generally in the form 
now before us, with the constructive ad
dition of title XI and XII by the full 
Judiciary Committee. Despite our past 
differences with respect to delays which 
I still consider unwarranted, I commend 
the chairman <Mr. CELLER) for now giv
ing his support to this legislation. The 
chairman (Mr. CELLER), the distin
guished gentleman from Ohio (Mr. Mc
CuLLOCH) who is ranking minority mem
ber of both Subcommittee No. 5 and the 
full Judiciary Committee, my other col
leagues from the committee and the 
members of the committee staff who 
worked on this bill have all earned our 
country's gratitude for their efforts in 
producing the bill we now have before us. 

Although it has taken much longer 
than it should have, the bill before us 
as reported by the Judiciary Commit
tee is a good bill, well deserving this 
body's total support and speedy enact
ment into law. 

The Nixon administration came into 
omce totally pledged to its "commitment 
to a Federal program to deter, appre
hel;ld, prosecute, convict, and punish the 
overlords of organized crime in America." 
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It has increased efforts within the execu
tive branch within the existing law, to
ward meeting this commitment-but it 
needs the tools which S. 30 will provide 
to do the job effectively. 

The threat of organized crime must 
not be ignored or tolerated. Its insidious 
effects upon young people, upon legiti
mate business, upon our governments at 
all levels and upon our other institutions 
must be sternly and irrevocably eradi
cated. Attacks by extremists of the left 
and right upon our society and institu
tions certainly must be met and dealt 
with, and S. 30 contains provisions which 
will improve the ability of our law en
forcement agencies to accomplish this 
task. But in addition to coping with these 
extremists we must move decisively 
against organized crime, which continues 
to be America's principal supplier of il
legal goods and services-gambling, 
usurious loans, illicit drugs, pornography, 
and prostitution. 

Organized crime is daily increasing its 
operations ii: legitimate business fields 
while employing bankruptcy frauds, tax 
evasion, extortion, terrorism, arson, 
monopolization, and other illegitimate 
techniques. 

The major focus and principal objec
tive of S . 30 is to provide new weapons 
capable of striking at the heart of this 
criminal hierarchy and its sources of 
revenue. The central core of this legis
lation, providing these new weapons, is 
reason enough for S. 30 to be enacted, 
but the further titles added by the Ju
diciary Committee are salutary and 
added reason for passage of this bill. 

Enactment of S. 30 will not in itself 
make our society whole or cure all its 
ills, any more than any other program 
or proposal past or present. It can serve 
to strengthen and support those respon
sible for protecting this Republic and its 
democratic institutions from illegal dep
rivations and maraudings, thereby help
ing provide the sense of security and sta
bility essential if rational men are to 
pursue constructive change peacefully 
through the processes our system has 
evolved. 

This bill is reasonable. Its provisions 
were thoughtfully and painstakingly 
drafted and redrafted, keeping clearly 
in mind the constitutional rights of all 
involved-not only of the accused, but 
also of the victim of crime. In recent 
years the constitutional rights of these 
innocent victims too often have been 
overlooked in the well-meaning but some
times unbalanced efforts to afford every 
possible protection to those accused of 
crime. Justice with her scales in balance 
demands equal protection for the law
abiding citizen as well as the citizen 
accused of crime. 

As a member of the Judiciary Com
mittee, I have carefully reviewed the tes
timony before the subcommittee and have 
given the bill the closest scrutiny. In my 
view, the bill as reported by the com
mittee is constitutional, and the com
mittee has "gone the extra mile" to in
sure that the rights of the accused will 
be adequately protected. 

I have no fear that our courts would 
permit a construction or interPretation 
of this bill which would inflict an uncon-

stitutional hazard upon the rights of any 
individual. Nor is it reasonable to assume 
that the Department of Justice as pres
ently constituted or in future adminis
trations would attempt to work such a 
construction or interpretation. I urge my 
colleagues to reject this false imputation 
which has been advanced by some in 
order to obstruct passage of this vital 
and urgently needed legislation. 

As a former special agent of the Fed
eral Bureau of Investigation, Commis
sioner of Uniform State Laws, a trial 
lawyer for more than 20 years, and one 
who has been active in the organized 
bar, both in the State of Iowa and na
tionally, I am keenly aware of the emer
gency which presently confronts our law 
enforcement officers and those respon
sible for the proper administration of 
criminal justice. It is from this back
ground of personal experience that I now 
urge my colleagues to recognize the crisis 
facing our Nation by enacting this legis
lation promptly and without substantial 
crippling amendment. 

I shall yield to my distinguished col
leagues from the Judiciary Conunittee, 
most particularly to those members of 
Subcommittee No. 5, for discussion of 
the intricacies of other titles of S. 30, 
but I am particularly pleased that the 
committee has incorPorated into S. 30 as 
title XI, regulation of explosives, pro
visiOilS largely drawn from administra
tion bills H.R. 16699 and H .R. 18573. 

An original cosponsor of these im
portant bills, it was my honor and pleas
ure to be the first Congressman to testify 
before House Judiciary Subcommittee 
No. 5 with regard to the need for 
strengthening the Federal laws regulat
ing explosives and their use. 

The subcommittee hearings on H.R. 
16699 and H.R. 18573 revealed that be
tween January 1, 1969, and April 15, 
1970, law enforcement officials through
out this Nation reported 4,330 bombings, 
1,475 attempted bombings, and 35,129 
bombing threats. These outrages, in this 
time period, caused the death of 40 per
sons and approximately $22 million of 
property damage. 

According to John Naisbitt, director of 
the Urban Research CorP. of Chicago, 
more than half the bombs reported in 
1970 were planted to injure police offi
cers, either at police stations, in squad 
cars or at other locations. Most of these 
attempts succeeded in their PUrPose. A 
second most popular target has been 
school buildings, and third most fre
quent was the bombing of corporate 
offices. 

In the past year, there has been a ris
ing trend in these bombings, with many 
aimed at people rather than the symbolic 
destruction of empty buildings. Yet 32 
States still have no general statutory re
strictions on the sale or transfer of ex
plosives-and our existing Federal laws 
are inadequate to curb effectively the in
crease in illegal use of explosives, par
ticularly by militant groups conunitted to 
violence. 

It was to fill these gaps in existing law 
and to encourage the respective States to 
enact and enforce realistic statutory re
strictions upon explosives that Presi
dent Nixon requested the legislative pro-

posals subsequently introduced as H.R. 
16699 and H.R. 18573, and upon which 
title XI of S. 30 is principally based. 

President Nixon's message to the Con
gress requesting enactment of this legis
lation echoed the great outrage felt and 
voiced by responsible citizens throughout 
America. As a recent New York Times 
editorial concluded : 

The mad criminals who threaten and bomb 
must be recognized for what they are and 
prosecuted wit h full force not only of t he 
law, but of t he community t hey would rule 
and ruin. 

In my testimony before Subcommittee 
No. 5 regarding the proposed antibomb
ing legislation, I called attention to the 
fact that our Nation had been embar
rassed by recent bombing of Washington, 
D.C., diplomatic missions, entitled to our 
protection as our guests, including the 
InterAmerican Defense Board and the 
Embassies of the U.S.S.R. , Haiti, Argen
tina, Uruguay, and the Dominican Re
public. 

My testimony referred to the blight 
upon the peace and tranquillity of my 
own State of Iowa invoked by 75 incen
diary bombings, 105 explosive bombings, 
174 attempted bombings and 375 bomb
ing threats during the period between 
January 1969 and April 1970. Luckily no 
one haz yet been killed in these bombings 
in Iowa, but several have been injured, 
some quite severely. Property damage in 
Iowa alone has totaled millions of dol . 
Iars. 

Since the completion of the hearing 1 

on these bills and before S . 30 was fi
nally reported by the House Judiciary 
Committee, the people of Iowa have seen 
even more vicious and destructive illegal 
use of explosives across our borders in 
adjacent States. In recent weeks they 
have read of the boobytrap bomb killing 
of a police officer in Omaha, Nebr. , the 
maiming of an Oklahoma district court 
judge in an auto bombing, the death of 
a research assistant and injury to many 
others at the University of Wisconsin 
bombing, and of seven bombings and 
some 400 bombing threats in the Minne
apolis-St. Paul area. 

This Monday, October 5, the Associ
ated Press reported that alcohol, tobacco, 
and firearms tax agents, working under
cover, had confiscated an illegal cache 
of 60 sticks of quarrying explosive, two 
boxes of super primer cord and a quan
tity of blasting caps, and had made ar
rests. Allegedly these instruments of 
death had been stolen from a construc
tion site a considerable distance away 
from the secret cache. 

As legislators we have a solemn duty 
to do whatever we legally can to crush 
these attempts to rule by terror, no mat
ter what the objective or philosophy of 
the perpetrators. The intended victims 
and innocent bystanders killed or 
maimed in these inhuman bombings cry 
out for prompt and effective counterac
tion. Title XI of S. 30 will at least help 
curb bombings by establishing Federal 
controls over the interstate and foreign 
commerce of explosives. The title, hav
ing established this Federal shield, then 
would encourage and enable more ef
fective State regulation of the sale, 
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transrer, ana omer olisposition of explo
sives. 

Title XI would require Federal licenses 
to be obtained by all explosive manu
facturers, importers, and c;Iealers, and 
would require Federal permits to be ac
quired by all users who depend on inter
state commerce to obtain explosives. Dis
tribution of explosives will be prohibited 
to those under 21, drug addicts! mental 
defectives, fugitives from ~ustice, and 
persons indicted for or conVIcted of cer
tain crimes. It will be a Federal offense to 
falsify records, to make false statt:men_ts 
to obtain explosives, to sell explosives m 
violation of State law or to traffic in 
stolen explosives. 

In addition, title XI strengthens the 
Federal criminal law with respect to the 
illegal use, transportation, or possession 
of explosives. The definition of explosives 
is broadened to include Molotov cock
tails and other incendiary devices. 

The full Judiciary Committee further 
amended title XI, at the urging of Presi
dent Nixon and with my complete sup
port to cover malicious damage or de
stru~tion by explosives to Federal prem
ises and other Federal property as well 
as to the premises and property of in
stitutions or organizations receiving Fed
eral financial assistance. 

Title XI specifically proscribes mali
cious damage or destruction by explo
sives of real or personal property used 
in interstate or foreign commerce or in 
any activity affecting interstate or for
eign commerce. 

In view of current events and trends, 
the increased penalties provided in this 
title are reasonable and necessary, in
cluding possible imposition of the death 
penalty where bombings result in the 
death of a victim. 

Title XI recognizes the need for some 
flexibility to provide for continued law
ful use of explosives by mature, law
abiding citizens. For example, black pow
der in amounts of less than 5 pounds 
is exempted from the legislation's restric
tions on possession and storage. 

Sportsmen, hunters, and other law
abiding citizens have nothing to fear 
from the enactment of this legislation, 
so desperately needed to protect our citi
zenry from bombers and incendiarists 
whose ravages continue to menace the 
security of our beloved country. I urge 
all Members to vote "aye" on final pas
sage of S. 30 and to resist amendments 
designed to substantially weaken the 
law-enforcement provisions of the bill. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Indiana (Mr. DENNIS). 

Mr. DENNIS. Mr. Chairman, this is an 
important bill, designed to combat or
ganized crime in the United States. 

I strongly support the objectives of 
this bill, and I shall vote for it, because of 
my support for these objectives-whether 
the bill is amended or not. Because of the 
importance of these objectives, and the 
undesirable public effect of a rejection 
of a measure of this character, I am will
ing to and I shall resolve debatable points 
of constitutionality in favor of the bill, 
leaving them subject, as always, to the 
later judgment of the courts. 

I believe this to be an appropriate ap
proach. 

But none of these considerations leads 
me to believe that the bill, as drawn, is 
sacrosanct; or that efforts ought not to 
be made to improve it before its final 
passage. 

Indeed, it seems to me to be our duty 
to do this, if we believe that we can, and 
I conceive that this must be peculiarly 
the duty of those of us who are trained 
and experienced in the law, and who are 
members of the committee which re
ported. out this bill, and who voted to 
report it favorably, as I did. 

In line with that view of my duty I 
filed individual views with the commit
tee report, · and in line with that view 
I reserve the right to support and to 
offer amendments. 

My individual views, filed with our 
committee report, dealt with two phases 
of the bill: First, title X, which has to do 
with dangerous special offender sentenc
ing; and, second, with the death penalty 
provision included under title XI. 

The matter of the death penalty-to 
which I am and long have been op
posed-is one of individual conscience 
and conviction, upon which sincere and 
honest people can and do differ. It is not 
peculiar to this bill, and it is not the 
main thrust of the measure now before 
us. I may address myself further to that 
subject under the 5-minute rule when 
and if an amendment is offered dealing 
with that problem. 

At present I shall confine the burden 
of my remarks to title X, the section 
dealing with the subject of dangerous 
special offender sentencing. 

The dangerous special offender sen
tencing provisions of this bill pose 
serious constitutional and policy ques
tions. 

In general the measure provides that 
prior to trial the U.S. district attorney 
may file a notice that a defendant is a 
"dangerous special offender," as that 
term is quite broadly defined ln the bill, 
and in such a case-if the defendant is 
convicted of the crime charged-a spe
cial hearing shall be held before the 
court, sitting without a jury, to deter
mine, "by a preponderance of the in
formation,'' whether the defendant in 
fact is such a "dangerous special offend
er." If he is found so to be the court 
shall then sentence the defendant "for 
an appropriate term not to exceed 25 
years and not disproportionate in severity 
to the term otherwise authorized by law 
for such felony." 

In other words, where the ordinary 
defendant might be subject to a punish
ment of 5 years, let us say, for the offense 
in question, a defendant found to come 
within this category may be sentenced 
for up to 25 years for the same offense. 

This can be done because the court, 
without a jury, and on the basis in part 
of a presentence probation report, has 
concluded that the defendant committed 
his offense "as a part of a pattern of 
conduct which was criminal." 

Whether this unusual procedure is 
either constitutional or wise probably 
depends on whether one adopts the view 
that we are dealing here only with the 
matter of informing the court as to an 

adequate or appropriate sentence-or 
whether we believe that we are, actually 
and in practical effect, trying a man for 
additional alleged criminal acts for 
which he has never been tried before a 
jury and found guilty, but on the basis 
of which we are going to sentence him to 
Piison for up to 25 years. 

The question is not an easy one to 
resolve; and in practice much will de
pend upon the fairness and wisdom 
with which the procedure is administered 
and applied. 

But there is one additional facet of 
this provision to which I specifically 
direct attention. 

The bill before us provides that there 
may be a review, by the court of appeals, 
of the action of the trial court in impos
ing a "dangerous special offender" sen
tence, and of the length and severity of 
the sentence imposed. 

The principle of judicial review of sen
tencing is good; it is in line with modern 
legal thinking; it makes for a sensible 
uniformity of sentence; and it offers re
lief for the unjust sentence occasionally 
inflicted, and thus enhances respect for 
the law. Such a provision would seem 
particularly desirable as a part of so se
vere a procedure as the special dangerous 
offender sentencing section. 

But, by a provision of well nigh un
heard of in our jurisprudence, not only 
the defendant, but also the Government 
is given an appeal under this measure, 
both from the decision of the trial court 
that a special offender sentence ought 
not to be imposed at all, and as to the 
length of the special sentence imposed
and, on appeal or request for review by 
the Government, the length of the spe
cial dangerous offender sentence imposed 
by the trial court can be increased by the 
court of appeals. 

We thus create a situation where if an 
appeal be taken the defendant may be 
worse off than he was before. 

It is true that no sentence caL be in
creased under this measure if the de
fendant seeks the review. 

But the procedure is subject to very 
grave abuse. 

There is nothing to prevent the Gov
ernment from seeking review, or from 
doing so routinely, and then intimating 
to the defendant that the Government 
might abandon its request for review, if 
the defendant will do likewise. 

This threat, indeed, can be used, if it 
is so desired, not only to discourage an 
appeal by the defendant from a special 
dangerous offender sentence-but even 
as a club to discourage an appeal-and, 
it may be an entirely meritorious ap
peal-from his conviction on the merits 
in the first place. 

The commentary of the Advisory Com
mittee of the American Bar Association 
on Standards Relating to Appellate Re
view of Sentences put the matter thus: 

A much more serious problem could be 
created by giving the state the power to seek 
an increase on appeal. The existence or such 
power could well have the effect of prevent
ing the defendant from appealing even on 
the merits of h1s convlction. The ability to 
seek an increase could be a powerful club, 
the very existence of which--even assuming 
its good faith use-might induce a defend
ant to leave well enough alone. 
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In addition the possibility of an in
crease of sentence on appeal by the Gov
ernment raises serious constitutional 
questions relating to double jeopardy 
and to due process of law which only the 
Supreme Court of the United Sta tes can 
ultimately resolve. This, I think, is par
ticula rly true in the case where the trial 
court has r efused to find the defendant 
to be a dangerous special offender or to 
impose any sentence on that basis. 

It is my judgment that it smacks of 
unfairness and is wholly unnecessary to 
load the already strong provisions of title 
X down with the additional problems of 
governmental appeal of and possible in
crease of the severity of the special title 
X dangerous offender sentence. 

Rather a humane and reasonable ap
proach would be to ameliorate the rigors 
of this title and to avoid these constitu
tional problems, by providing for review 
of the special offender sentence by the 
defendant only, without any possibility 
of an increase of this sentence on appeal 
beyond the penalty meted out by the 
trial court. 

At the appropriate time I shall, there
fore, offer an amendment to remove from 
title X provisions for appeal oi sentence 
by the Government, and I hope that the 
committee and the House may support 
me. 

I am pleased to state that I am joined 
in sponsorship of this amendment by my 
colleagues on the Committee on the Ju
diciary, the gentleman from Illinois (Mr. 
RAILSBACK) and the gentleman from New 
York <Mr. FISH) , and, I believe, by other 
members of that committee. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. DENNIS. I yield to the gentleman. 
Mr. YATES. Mr. Chairman, may I say, 

I too shall vote for the amendment to be 
offered by the gentleman. 

I should like to call the gentleman's 
attention to page 132 of the bill with ref
erence to section 1968, "Civil Investiga
tive Demand." 

I am concerned with the tremendous 
power that this section seems to give the 
Attorney General. If the Attorney Gen
eral in his own discretion believes that 
any person or business may have books, 
records, and information pertaining to 
what the Attorney General calls a rack
eteering investigation, he may issue in 
writing a civil investigative demand re
quiring such person to produce materials 
for examination. 

The powers given are tremendous here 
and I wonder why the committee did not 
require a court order in the first in
stance in order to obtain such informa
tion. 

Mr. DENNIS. I did not particularly 
address myself to that point, but I would 
agree with the gentleman from Tilinois 
that that is a very sweeping power. 

Mr. YATES. Certainly, in any other 
case of search, the Attorney General is 
required to go to court for a subpena. 
He has to in the case of wiretapping and 
he has to get a subpena duces tecum 
where he wants books and records. Why 
should he be given this right merely by 
saying that he is engaged in a racketeer
ing investigation and be able to go to the 
omce of any business, or to any person 

and say, "I want to see your books and 
records." I think this language should be 
stricken from the bill. 

The CHAIRMAN. The time of the gen
tleman has expired. 

Mr . CELLER. Mr. Chairman, I yield 1 
additional minute to the gentleman from 
Indiana. 

Mr. Chairman, will the gentleman 
yield? 

Mr. DENNIS. I yield to the distin
guished chairman. 

Mr. CELLER. Is it not true, however, 
that despite the fact that there would be 
this civil investigative demand resident 
in the Attorney General, it must be 
limited to organized crime, and there are 
guidelines that are found on pages 122 
and 123 which must govern the Attorney 
General before he can make such de
mands. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. DENNIS. I yield to the gentleman 
from Illinois. 

Mr. YATES. I should like to ask the 
chairman of the committee whether 
there is anywhere in this bill a definition 
of organized crime, to which the gentle
man refers. 

Mr. CELLER. No ; there is no such defi
nition. That particular matter was left 
flexible so that there would be no dim
culty in enabling the Attorney General 
to attack this very horrendous evil that 
besets our Nation. 

The CHAIRMAN. The time of the gen
tleman from Indiana has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Illinois (Mr. RAILSBACK) . 

Mr. RAILSBACK. Mr. Chairman, I 
want to begin by paying my respects to 
the chairman of the Judiciary Commit
tee who, in my opinion, showed great 
leadership in his willingness to com
promise certain positions that were con
trary, really, to his own personal feel
ings. I give the chairman a great deal 
of credit for his willingness to do this 
and to accommodate some of the Mem
bers on our side of the aisle. 

I also wish to compliment the rank
ing Republican member of the commit
tee <Mr. McCuLLOCH) as well as the gen
tleman from Virginia <Mr. PoFF) , who I 
think did an outstanding job. 

Many of us were concerned about par
ticular titles in the bill, S. 30 which was 
reported to us by the other body. I, for 
one, was concerned about titles I title 
VII, relating to litigation concerning 
sources of evidence. And I was concerned 
about the dangerous offender provision, 
the sentencing of dangerous special of
fenders, which is embodied in title X. 

This was a give-and-take proposition. 
We met for 4 days and 1 night, trying to 
report out a bill that we could all sup
port. Right now many of us still have 
reservations about some parts of this leg
islation, and yet we know that the prob
lem of organized crime is so important 
that we were willing to try to report out 
a bill that we think substantially accom
plishes the purposes of the Nixon admin
istration, while at the same time is not 
offensive to us from a constitutional 
standpoint. 

I want to point out to the Members 

that in respect to these 3 titles, title I re
lating to the special grand jury, there 
were certain amendments that were of
fered, and one effect was to take out two 
of the four purposes for which the special 
grand jury could be called and would be 
authorized to report. Not only that, but 
one of the two that was left was changed 
to relate only to a special grand jury in
vestigation and report concerning ap
pointed omcials, and not elected omcials. 

In respect to title VII, I think it is very 
significant that we took out the applica
bility of this section which deals with 
litigation concerning sources of evidence 
to States and to local governments. We 
also put a time limit on it, which I think 
greatly improved it. 

And in respect to title X, the danger
ous offender section, providing for the 
sentencing, my colleague and friend from 
Virginia offered a substitute which sub
stantially incorporated the recommen
dations of the American Bar Association. 

In my opinion, title X , by reason of the 
amendment offered by the gentleman 
from Virginia, has substantially im
proved the bill, so I am going to join the 
chairman, and I am going to join the 
gentleman from Ohio (Mr. McCuLLOCH) 
the ranking Member on our side of the 
aisle, and support the bill. 

Mr. CONYERS. Mr. Chairman, will the 
gentleman yield? 

Mr. RAILSBACK. I yield to the gen
tleman from Michigan. 

Mr. CONYERS. Mr. Chairman, I thank 
the gentleman for yielding. I am still 
troubled about the give and take that 
took place in the committee. I fail to ap
preciate as fully as the gentleman that 
there was that much give and take. I 
thought we were operating under the 
premise that there was going to be a dis
charge petition brought into operation if 
we in the Judiciary did not get a bill out 
without too many amendments. I admit 
there were over 50 important improve
ments, but it seems to me title X has 
failed, even with the supposedly generous 
concessions of the gentleman from Vir
ginia, to come anywhere near what was 
desired by at least a few of our Mem
bers. 

Mr. RAILSBACK. Let me respond to my 
friend by saying I think his understand
ing of what happened is correct. There 
was the very real possibility that a dis
charge petition was going to be filed, but 
what this meant was, in my opinion, that 
there was an overwhelming majority of 
the elected Representatives in this House 
of Representatives who favored report
ing out a substantially stronger bill than 
the one we are reporting out right now. 
It put tremendous pressure on the chair
man and on all of the members of the 
committee. 

Let me finish by saying this is the ma
jority will speaking. I think this reflects 
the will of the American public. They 
are crying for a tough bill. 

Mr. CONYERS. But the committee was 
working under that pressure the gentle
man was speaking about. 

Mr. RAILSBACK. There is no ques
tion about that. The people want a tough 
anticrime bill. 

Mr. Chairman, for many years there 
has been an awareness of the menace of 



October 7, 1970 CONGRESSIONAL RECORD- HOUSE 35303 
organized crime in this country. Since 
1954. the Justice Department has had 
an organized crime and racketeering sec
tion. Committees of Congress have held 
hearings which have developed shocking 
information. Occasionally a newspaper 
will dramatize the dea-lings of organized 
c1ime. But the menace remains and must 
be attacked. 

On April 23, 1969, President Nixon 
sent to Congress a special message on 
organized crime. The President stated : 

Today, organized crime has deeply pene
trated broad segments of American life. In 
our great cities, It is operating prosperous 
criminal cartels. In our suburban areas and 
smaller cities, It Is expanding Its corrosive 
infiuence. Its economic base Is principally 
derived from its virtual monopoly of illegal 
gambling, the numbers racket, and the im
portation or narcotics. To a large degree, It 
underwrites the loan-sharking business In 
the United States and actively participates 
In fraudulent bankruptcies. It encourages 
housebreaking and burglary by providing ef
ficient disposal methods for stolen goods. It 
quietly continues to infiltrate and corrupt 
organized labor. It Is increasing Its enormous 
holdings and Influence in the world of legiti
mate business. To achieve his end, the orga
nized criminal relies on physical terror and 
psychological Intimidation, on economic re
t al!ation and politica l bribery, on citizen in
difference and governmental acquiescence. 
He corrupts our governing Institutions and 
subverts our democratic processes . For him, 
the moral and legal subversion of our society 
is a life-long and lucrative profession. 

He warned the good people of this 
country that the time for action is now, 
saying: 

As a matter of national "publ!c pol!cy", I 
must warn our citizens that the threat of or
ganized crime cannot be ignored or tolerated 
any longer. It will not be eliminated by loud 
voices and good intentions. It will be elimi
n a ted by carefully conceived, well-funded 
and well-executed action plans . Furthermore, 
our action plans against organized crime 
must be established on a long-term basis in 
order to relentlessly pursue the criminal 
syndicate. This goal will not be easily at
tained. Over many decades, organized crime 
has extended Its roots deep Into American 
society and they will not be easily extracted. 
Our success will first depend on the sup
port of our citizens who must be informed 
of the dangers that organized crime poses. 
Success also will require the help of Congress 
and of the State and local governments. 

In 1965, President Johnson created the 
President's Commissions on Law En
forcement and Administration of Justice 
with Nicholas de B. Katzen bach as chair
man. Among the elements of the com
mission was a Task Force on Organized 
Crime. Serving on the Task Force were 
Kingman Brewster, Thomas J . Cahill, 
and Lewis F. Powell. The task force re
port, published in 1967, contained over 20 
recommendations, and many of these 
proposals have served as a source of por
tions of the bill under consideration 
today. The history of these recommenda
tions and the caliber of individuals in
volved in making them is clear and con
vincing proof of the broad support for 
and desirability of the proposals. 

Senate bill 30 was introduced in Jan
uary of 1969. About 1 year later on Janu
ary 23, 1970, the Senate overwhelmingly 
passed S. 30 by a vote of 73 to 1. This 

bears repeating; there was only one Sen
ator voting against the bill. 

The House Committee on the Judiciary 
was referred the bill and scheduled hear
ings which began May 20, 1970, and con
tinued for a total of 8 separate days, the 
last public hearing being held on August 
5. During this period, the committee also 
held 5 days of hearings on explosives. I 
report this because I do not want my col
leagues to feel that this is some sort of a 
sinister measure being slipped through 
without study. On the contrary, some 
have complained that it has taken too 
long to process the legislation. But I can 
assure my colleagues that the Subcom
mittee No. 5, on which I am privileged to 
serve, gave careful thought to several de
tailed and lengthy critiques of the Sen
ate-passed bill by several respected orga
nizations, including the American Bar 
Association, the American Civil Liberties 
Union, the American Trial Lawyers As
sociation, the Association of the Bar of 
the City of New York, and that of the 
County of New York, as well as the Na
tional Council on Crime and Delin
quency. The subcommittee held about 7 
days of executive sessions on the bill and 
several changes were made in the Sen
ate-passed bill. We have reported a bill 
which contains several safeguards which 
were not in the Senate mill. And we have, 
I feel, a substantially improved bill, yet 
one which is still tough enough to deal 
with the subject of organized crime 
effectively. 

Before I discuss provisions of the leg
islation in any detail, let me make clear 
that there were serious objections levied 
at some of the provisions of the Senate
passed bill and although I believe that 
most of these have been satisfied by ac
tion of the House committee, I must ad
mit to some uneasiness as to the possible 
abuse of certain of the provisions which 
might diminish the rights of individuals 
beyond that which may be necessary to 
combat organized crime. 

The following is a brief, title-by-title 
summary of the provisions of the com
mittee bill: 

TITLE I - SPECIAL GRAND JURY 

In its 1967 report, the Task Force on 
Organized Crime recommended: 

At least one Investigative grand jury should 
be Impaneled annually in each jurisdict ion 
that has major organized crime activit y. 

The report stated: 
Such grand juries must stay in session long 

enough to allow for the unusually long time 
required to build an organized crime case. 

As contained in the Senate-passed ver
sion such special grand juries were 
largely independent of court control. 
Some witnesses opposed this aspect of 
independence from the courts. The 
House Judiciary Committee altered the 
Senate version so as to bring the special 
grand juries more under the control of 
the Federal courts. The power of a grand 
jury lies in the subpena-through it 
witnesses can be compelled to appear and 
bring books and records. Under Federal 
law, subpenas issue only out of the court 
and thus · the grand jury is generally 
thought of as an "arm of the coUlt." The 

House Committee version recognizes that 
court control is desirable. 

In addition to making an indictment, 
these special grand juries would also be 
empowered to issue a presentment or a 
report which charges something less than 
the violation of a Federal law. These 
reports can concern misconduct involv
ing appointed governmental omcials and 
organized crime. When the report iden
tifies an individual, he is granted the 
protections of notice, opportunity to pre
sent evidence, and judicial review. In 
addition, he is also guaranteed that he 
can prepare an answer and have his an
swer printed as an appendix to the grand 
jury report. Also, the court can issue or
ders preventing the unauthorized publi
cation of the report. 

It is true that after a report is made 
public, the subject of such report can 
only hope that the press and the read
ers will give his answer equal weight to 
that of the grand jury report. But, the 
authority of a special grand jury to is
sue such a report is limited in this bill to 
those cases involving organized criminal 
activity. With such limitations and re
strictions, the public exposure of ap
pointed omcials concernig their non
criminal misconduct, malfeasance, or 
misfeasance in omce involving organized 
criminal activity as a basis for a recom
mendation or removal or disciplinary 
action, is warranted. 

The State of New York has had a 
statute of simil:>.r nature on its books 
and this law served as a model for the 
preparation of the language in this bill. 

TITLE II~ENERAL IMMUNITY 

A grand jury subpena can compel the 
attendance of a witness and the pro
duction of books and records, but ob
taining the witness' testimony and in
spection of the books and records can
not be accomplished at the expense of 
the privilege against self-incrimination. 
In order to compel the testimony and 
not infringe upon the right to avoid self
incrimination, the concept of immunity 
has arisen whereby the witness can be 
forced to testify and protected from 
having his testimony used against him. 
Historically two types of immunity have 
been recognized, one is " transaction" im
munity and the other is "use" immunity. 
Under the former, the witness is pro
tected from any prosecution concerning 
the "transaction" no matter how much 
independent evidence unrelated to his 
testimony was uncovered for use 
against him. Under the "use" immunity, 
it is still possible to use unrelated evi
dence for a prosecution so long as that 
evidence was not directly or indirectly 
related to the testimony given under 
immunity. 

In keeping with the recommendation 
of the President's Task Force, this leg
islation contains a general Federal im
munity statute. It provides "use" im
munity rather than "transaction" im
munity. 

Under recent court decisions, it is 
anticipated that the "use" immunity is 
constitutionally sumcient. The cases of 
Malloy v. Hogan, 378 U.S. 1 and Murphy 
v. Waterfront Commission, 378 U.S. 52, 



CONGRESSIONAL RECORD- HOUSE October 7, 1970 

1964, seem to clearly sanction "use" im
munity. A lengthy discussion of cases 
and the history of immunity can be 
found in the Senate committee report 
(S. Rept. 91-617) at pages 51 et seq. 

TITLE III--RECALCITRANT WITNESSES 

Where legal formalities and proce
dures have been followed and a witness 
expresses his contempt for the court by 
refusing to testify befoN the court or a 
grand jury, this legislation would per
mit the confinement of such witness for 
a period not to exceed 18 months and 
would prohibit his release on bail if 
his appeal of such order is frivolous or 
taken for delay. The appeal must be dis
posed of within 30 days. 

Although it is possible that such au
thority might be subject to abuse, we 
are dealing with Federal judges and 
courts and the authority is limited. It 
is, of course, similar to the present pro
cedure followed under the civil law. It 
could be used to force testimony of wit
nesses who have been granted immu
nity. 

TITLE J:V-FALSE DECLARATIONS 

The perjury laws are to encourage a 
witness to give truthful testimony. In 
keeping with recommendations of the 
President's Commission as well as the 
American Bar Association, this legisla
tion abolishes rules which required more 
than the sworn testimony of one witness 
to prove a statement false and which 
prohibited the use of circumstantial evi
dence of falsity. This legislation provides 
that where a witness under oath know
ingly makes statements which are incon
sistent to the degree that one of them is 
necessarily false, he has perjured him
self unless he corrects his statements 
during the same proceeding and the dec
laration has not substantially affected 
the proceeding. 

TITLE V-PROTECTED FACn.ITIES FOR HOUSING 
GOVERNMENT WITNESSES 

While other provisions of this legisla
tion are designed toward creating grand 
juries to take and require testimony of 
witnesses, cases against organized crime 
have often been dropped in the past, ac
cording to the testimony of the Attorney 
General, because witnesses refuse to tes
tify and are in fear of their life. Tamper
ing with witnesses has been one of orga
nized crime's most effective counter 
weapons. 

The charge has been made that this 
section of the legislation could easily be 
subject to abuse and used as a means of 
employing preventive detention of "un
desirables." And yet the people we are 
concerned with are those who are co
operating by offering testimony against 
organized crime and a former Attorney 
General has testified that, between 1961 
and 1965, the organized crime program 
of the Justice Department lost more than 
25 informants. Furthermore, what is au
thorized is the "offering" of such facili
ties. There is no authority granted in this 
bill for mandatory incarceration in such 
facilities. We have authorized a voluntary 
program. 

TITLE Vl:-DEPOSITIONS 

In keeping with the purpose of title V 
to protect the Government witnesses 
themselves, this title seeks to protect the 

evidence the witnesses have to offer from 
corruption or other interference by au
thorizing the taking of pretrial testi
mony in a deposition form potentially 
admissible at trial to preserve the testi
mony. If such potentially admissible evi
dence is available, it may frustrate and 
remove the chief incentive that or
ganized crime has in tampering with wit
nesses or their testimony. 

Under the title as revised by the House 
Committee, the Government, after cer
tification by the Attorney General or his 
designee that a legal proceeding is 
against one who is believed to have par
ticipated in organized criminal activity, 
may be authorized to use a deposition of 
a Government witness in the criminal 
proceeding. A court order is necessary 
and the usual protections of notice, coun
sel, cross-examination, and rules of evi
dence would apply. In addition, the fifth 
2..mendment rights of a defendant would 
remain. 
TITLE Vll-LITIGATION CONCERNING SOURCES OF 

EVIDENCE 

In a 1969 decision, the U.S. Supreme 
Court held that after a defendant who 
0laimed that evidence against him was 
the fruit of unconstitutional electronic 
surveillance had established the illegal
ity of the evidence gathering by the Gov
ernment, he must be given all that con
fidential material in the Government's 
files. The Court rejected the Govern
ment's contention that the trial court 
could be permitted to screen the Govern
ment files in private and give the de
fendant only material which is "argu
ably relevant" to his claim. Alderman v. 
United States, 394 U.S. 165. 

The Alderman rule involved a case oc
curring prior to enactment of the Fed
eral wiretapping and electronic surveil
lance law--chapter 119, title 18, United 
States Code-on June 19, 1968. Nonethe
less, it seriously endangers the lives of 
informants and discourages prosecution 
of organized crime participants by re
quiring that all of the Government's evi
dence be given to the defendant for re
view. In the case of organized crime, giv
ing it to one defendant is in reality giving 
it to the entire structure of organized 
crime. Motions to suppress and for dis
closure are, in the opinion of many, un
necessary beyond that evidence which is 
realistically relevant to the case of the 
defendant on behalf of whom the motion 
is made. 

While there is no argument that ille
gally obtained evidence may not be used 
against a defendant, two aspects of the 
Alderman decision are troublesome; 
namely, the requirement that even non
relevant evidence be turned over from 
the Government's files, and also that 
once illegally obtained evidence was ob
tained concerning an individual, it must 
be disclosed even if the prosecution is for 
an event which had not occurred at the 
time the evidence was secured. 

The House Committee added language 
in this title to the effect that disclosure 
of information from the Government's 
files shall not be required "unless such 
information may be relevant to a pend
ing claim of such inadmissibility." Thus 
we have added a requirement of rele
vancy which was not included in the Su-

preme Court's ruling in the Alderman 
case. It remains for the Supreme Court 
to consider this in further litigation, 
however, in the dissent which he wrote 
to the Alderman decision, Justice Harlan 
stated: 

It is not difficult to imagine cases in which 
the danger of unauthorized disclosure or im
portant information would clearly outweigh 
the risk that an error may be made by the 
trial judge In determining whether a partic
ular conversation Is arguably relevant to the 
pending prosecution. 

This title also deals with the other 
troublesome aspect of the Alderman rul
ing, that prospective criminal prosecu
tions of a defendant could serve as a 
reason for opening past Government 
files to the defendant. The House Com
mittee added language which provides 
that if a crime was committed more 
than 5 years following the illegal gather
ing of evidence by the Government and 
involved the same defendant, the evi
dence gathered over 5 years earlier could 
not be presumed to have been the cause 
of the prosecution for the later act, and 
thus there could be no forced disclosure 
of the Government files. 

TITLE Vl:ll-SYNDICATED GAIIolBLING 

In his message to Congress on or
ganized crime the President stated 
that: 

This admin1stratlon baa concluded that 
the major thrust of its concerted anti
organized crime effort should be directed 
against gambling activities. While gambling 
may seem to most Americans to be the least 
reprehensible of all the activities of orga
nized crime, it is gambling which provides 
the bulk of the revenues that eventually 
go into usurious loans, bribes of police and 
local officials, "campaign contributions" to 
pollt!clans, the wholesale narcotics traffic, 
the lnflltration of legitimate businesses, and 
to pay for the large stable of lawyers and 
accountants and assorted professional men 
who are In the hire of orga.nized crime. 

Gambling Income Is the lifeline of orga
nized crime. If we ca.n cut it or constrict It, 
we will be striking close to its heart. 

This title is similar to legislation 
which was sent to Congress during the 
administration of President Johnson. It 
enlarges the Federal jurisdiction over 
illegal gambling activities, which are de
fined as violating a law, involving 5 or 
more persons, operating for more than 
30 days or having a gross income of 
$2,000 in a single day. 

The title also creates a Commission To 
Review National Policy Toward Gam
bling. 

TITLE IX-RACKETEER INFLUENCED AND 
CORRUPT ORGANIZATIONS 

This title is designed to deal with the 
infiltration of organized crime into legiti
mate business and labor. The title makes 
it a crime to use organized crime profits 
or methods to establish, acquire, or op
erate any legitimate business. It makes 
available antitrust case sanctions of a 
civil nature to remove organized crime 
from legitimate organizations. 

TITLE X-DANGEROUS SPECIAL OFFENDER 
SENTENCING 

This title is similar to the approach 
which the House recently adopted in the 
drug abuse legislation. It provides for 
additional extended sentences of up to 
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25 years for dangerous adult special 
offenders. 

A special presentencing hearing would 
be held at which the defendant would be 
represented by counsel, could cross
examine witnesses and provide evidence, 
and which would be conducted without 
regard to the rules of evidence, thus per
mitting the judge to take into considera
tion any pertinent evidence. The deci
sion of the judge could be appealed by 
either the Government or the defendant. 

This approach has been advocated by 
the American Bar Association, the 
American Law Institute, and the National 
Council on Crime and Delinquency. It 
was also recommended by the President's 
Crime Commission. Nonetheless, it does 
deal in the sensitive constitutional area 
of due process, and must not be abused. 

TITLE XI-REGULATION OF EXPLOSIVES 

This title was added by the House 
committee following 5 days of testimony 
on the subject of explosives. It increases 
the penalties for the illegal use of explo
sives and expands Federal control of the 
subject. It speci::ically ex~mpts the use 
of black powder in amounts of 5 pounds 
or less for handloaders and other legal 
users. It establishes licensing and permits 
regulation. And it authorizes the FBI to 
investigate college campus riots and 
bombings. 

TITLE XII-NATIONAL COMMISSION ON 

INDIVIDUAL RIGHTS 

This title was added in the House 
committee to establish an agency com
posed of Senators, Congressmen, and 
Presidential appointees, for the purpose 
of conducting a comprehensive '>tudy of 
special grand juries, wiretapping, and 
electronic surveillance, ball reform and 
preventive detention, no-knock search 
warrants, and accumulation of data on 
individuals by Federal agencies, as well 
as other Federal laws and practices which 
may infringe upon the individual rights 
of the people of the United States. We 
do not want to move blindly and the 
Commission can be quite useful to Con
gress in this field. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Florida <Mr. CRAMER), a longtime mem
ber of the House Judiciary 8ommittee. 

Mr. CRAMER. Mr. Chairman, I thank 
the gentleman from Ohio, the ranking 
member of the committee on the minor
ity side, for yielding. 

Mr. Chairman, I congratulate the 
committee on this tough hardhat crime 
bill, which is much needed. I am de
lighted the committee took the action 
the American people are demanding be 
taken with regard to the bombers and 
the burners in America, the bomb throw
ers and the ambushers and the bush
whackers, and I hope before long we will 
be taking affirmative action with regard 
to the cop killers. I am delighted in par
ticular to see in this legislation the anti
bombing section, as well as other sec
tions, many of which I have introduced 
for a number of years, including the 
immunity of witnesses, as an example, 
and including in addition the antibomb
ing title, which provides for the death 
penalty where bombing results in death. 

Mr. Chairman, when we had kidnap-

ings in America-for instance, the fa
mous Lindbergh case-the American peo
ple demanded action and the Congress 
acted. They demanded that something 
be done to stop the heinous kidnaping 
of children in America. It was done. Kid
naping has almost come to a halt because 
of the action taken by the Congress at 
the demand of the people. I hope bomb
ings will come to a similar halt. The 
radical revolutionaries in this country 
have as their intent and purpose the dis
ruption of law and order in America, the 
killing of as they say "the pigs," mean
ing the policemen, and the tearing down 
and bombing of as they say "the pig
sties," meaning, of course, the police 
headquarters and the jails. 

Mr. Chairman, the time has come for 
Congress to act. I am delighted to see it 
is doing so, and in. particular using the 
Lindbergh law pattern and saying to the 
bombers that we are going to put them 
out of business, and if they do not get 
out of business, the death penalty can be 
invoked if they kill someone in a bomb 
attack. There is no more heinous or 
sneaking attack, except perhaps in 
South Vietnam, no more heinous or 
cowardly attack that can be made on 
an American citizen than by hiding a 
bomb and attacking an innocent person, 
such as the graduate student at the 
University of Wisconsin who was killed 
in the bombing of the library of re
search facility. 

I am glad to see this step taken by 
the Congress. I have introduced other 
stop-the-cop-killer legislation, and I 
hope that step will be taken. I will be 
testifying before the Senate Internal Se
curity Committee this afternoon on it. I 
hope the step will also be taken with 
respect to the "cop killers," with respect 
to those who would kill our firemen 
while on duty, with respect to those who 
would kill our National Guardsmen while 
on duty. 

Frankly, I believe it is a national plan. 
It is not just happening. I believe it is 
a national, planned program on the part 
of a very small number of radical revolu
tionaries who want to destroy our institu
tions in this country. 

I am glad to see the Congress bringing 
forth this strong bill, this hard-hat bill. 
I wholeheartedly support it. 

Mr. McCULLOCH. Mr. Chairman, I 
would be pleased if the majority would 
use some time. 

The CHAffiMAN. The Chair will ad
vise the gentleman that he has three 
times as much time remaining as the 
gentleman from New York. 

Mr. McCULLOCH. Mr. Chairman, I 
have no request at this immediate mo
ment for any of that time, and I have no 
desire to slow the proceedings. 

Mr. CELLER. Mr. Chairman, how 
much time do I have remaining? 

The CHAffiMAN. The gentleman from 
New York has 8 minutes remaining. 

Mr. CELLER. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
York (Mr. SCHEUER). 

Mr. HOGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. SCHEUER. I am happy to yield to 
the gentleman from Maryland. 

Mr. HOGAN. Mr. Chairman, I should 

like to associate myself with the remarks 
of the gentleman from Florida. 

Mr. Chairman, the Organized Crime 
Control Act of 1970 is, in my opinion, a 
major effort to provide the Federal Gov
ernment some of the weapons needed to 
root out crime. 

If you ask the average citizen what he 
is most concerned about in the area of 
crime, undoubtedly he will reply, "Fear 
of physical assault," "robbery." This is 
to be expected. However, what most peo
ple do not realize is that much of our 
street crime is directly linked to orga
nized crime, perhaps a less obvious but 
no less deadly aggressor. For example, 
the narcotics-crime crisis we are expe
riencing today-locally and nationwide
is intimately connected with syndicated 
crime. Drug abuse in our Nation has in
creased dramatically in the last 3 years. 
It is estimated we have between 5,000 
and 10,000 drug addicts in the Washing
ton, D.C., area alone, and an alarming 
number of these are in their teens. 

Organized crime has deeply penetrated 
broad segments of American life, making 
its influence felt in our great cities, in 
suburbia, and even in our smaller cities. 
Its economic base derives from illegal 
gambling, the numbers racket, the im
portation of narcotics, and even to un
derwriting the loansha1·king business 
and participating in fraudulent bank
ruptcies. 

President Nixon defined the broad base 
of the organized criminal activity very 
well when he said: 

To achieve his end, the organized criminal 
relies on physical terror and psychological 
int!Inidation, on economic retaliation and 
political bribery, on citizen indifference and 
governmental acquiescence. He corrupts our 
governing institutions and subverts our 
democratic processes. 

In other words, organized crime leaves 
no area of human endeavor untouched 
by its corruption. 

Estimates of the "take" from illegal 
gambling alone in the United States runs 
anywhere from $20 billion, which is over 
2 percent of the Nation's gross national 
product, to $50 billion, a figure larger 
than the entire Federal budget for fiscal 
year 1951. 

One of the most important aspects of 
the bill is that dealing with bombing. 

Since the middle of 1969 an unprece
dented wave of explosive bombings has 
occurred across the Nation. The targets 
of these terroristic acts include almost 
every type of public and private institu
tion, but the attacks have concentrated 
most heavily on police stations, court 
buildings, corporate offices, military fa
cilities, and college campuses. 

A recent 18-month survey by the u.s. 
Treasury Department showed the fol
lowing statistics: 
Bombings (explosive, incendiary)___ 4, 330 
Attempts to bomb--------------- --- 1, 475 Threats to bomb ___ _____________ ___ 35, 129 

Total bombings, attempts or 
threats -------------------- 40, 934 

The General Services Administration 
reported 46 threats to bomb Federal 
buildings in a 12-month period ending 
June 30, 1969, and 383 bomb threats in 
the corresponding period ending June 
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30, 1970. Actual bombing and arson in
cidents in Federal buildings increased 
from 13 in the 12-month period ending 
June 30, 1969, to 38 in the corresponding 
period in 1970. Losses in property damage 
increased accordingly from $7,250 to 
$612,569. The General Services Adminis
tration estimates that 130 evacuations 
of Government personnel resulting from 
the receipt of bomb threats during Jan
uary to June 1970, cost the Government 
$2.2 million in man-hours lost--a loss 
far exceeding the reported loss in prop
erty damages. This needless waste can
not be tolerated. 

A total of 333 bombing incidents were 
reported to the FBI from January 1 
through September 11 of this year. Of 
these, 25 were on college campuses and 
11 were near campuses or in college 
towns. During the last school year, there 
were 14 bombings and 246 arson inci
dents on campuses. 

The tragic death of Prof. Robert Fass
nacht in an explosion at the University 
of Wisconsin on August 24 shocked the 
Nation. 

The antibombing provisions of this 
bill are vitally needed. 

I am proud and pleased that the 
Judiciary Committee has included with
in its recommendations to the House 
two proposals which I introduced and 
have supported. 

I proposed extended terms of impris
onment for habitual offenders convicted 
of felonies in Federal courts. This would 
allow Federal judges to deal more se
verely with those hard-core professional 
criminals who pose a real and continuing 
threat to society. 

Second, I sought to prohibit the in
vestment of income derived from illegal 
activities in legitimate established busi
ness enterprises. In addition, I would 
broaden and clarify the jurisdiction of 
Federal investigators to identify the il
legal sources of revenue of the orga
nized criminal elements. 

Among its other aspects, the Orga
nized Crime Control Act: 

Provides secure housing facilities for 
Government witnesses in organized 
crime investigations and prosecutions 
on both the State and Federal levels. 

Replaces the old immunity statutes 
with a single law saying that testimony 
given by an immediate witness cannot 
be used against him. However, it leaves 
the Government free to prosecute him 
on the basis of other evidence it gathers 
elsewhere. 

Extends Federal jurisdiction over il
legal gambling to include all such activi
ties in operation for more than 30 days 
or from which gross revenue is $2,000 
in any single day, involving five or more 
persons. It also provides penalties for 
participation in which activities of up 
to $20,000 in fines, and/ or up to 5 years 
imprisonment. This is one of the bill's 
most significant provisions, for the fi
nancial mainstay of organized crime is 
gambling. The revenues of gambling net 
the Cosa Nostra between $7 to $50 billion 
per year which helps underwrite its ac
tivities in the field of narcotics. 

Furthermore, the committee has rec
ommended provisions which are designed 
to assist the States to regulate more ef
fectively the sale, transfer, and other dis-

position of explosives within their bor
ders, prohibiting distribution to persons 
under 21 years of age, drug addicts, men
tal defectives, fugitives from justice, and 
persons indicted or convicted of certain 
crimes. 

In addition, the Federal criminal law 
is strengthened with respect to the il
legal use, transportation or possession of 
explosives, including incendiary devices. 
In addition to increasing present penal
ties for the illegal use of explosives, the 
scope of the Federal law is expanded to 
cover malicious damage or destruction by 
explosives to Federal property or prop
erty of recipients of Federal financial 
assistance. 

The bill proscribes malicious damage 
or destruction by explosives of real or 
personal property used in interstate or 
foreign commerce or in any activity af
fecting interstate or foreign commerce. 
The death penalty is extended to new of
fenses added under this title. 

In 1965, the President called together 
the National Crime Commission to find 
out why organized crime was growing 
despite the Nation's efforts to arrest its 
development. In reply this Commission 
identified a number of factors: Lack of 
resources, lack of coordination, lack of 
political and public commitment, failure 
to use criminal sanctions. But the major 
legal problem contributing to its growth 
was attributed to "defects in the evi
dence-gathering process." The Organized 
Crime Control Act of 1969 is an excel
lent effort to correct these defects on the 
Federal level. 

The crime threat today is urgent. To 
overcome it we must be willing to fight 
on all fronts. We must seek and support 
legislation such as the Organized Crime 
Control Act of 1970, which will correct 
our criminal procedures and improve our 
evidence-gathering methods. We must-
if our desire to stamp out crime is as 
strong as our words-make sure that we 
have the means and the know-how to 
combat society's primary threat today. 

Mr. SCHEUER. Mr. Chairman, we 
have heard repeated allegations here 
this afternoon that what the American 
people want is a tough, hardhat bill on 
organized crime. I am not so very sure 
of that. 

I represent a district which is prob
ably as agonized by urban problems, by 
violent street crimes, by drug addiction, 
by gambling that takes out of that com
munity as much as welfare payments 
bring into it, as any district in America; 
and I have heard very little sentiment 
about a hardhat bill on organized crime. 

I believe what the people of our coun
try want is a bill that gives them some 
security in the streets, security in their 
homes, serenity, peace, freedom from 
the fear of violent personal attack. They 
do not know much about the details as 
to how they are going to get that, but 
I believe what they want is results, and 
effectiveness, and not a lot of hardhat 
oratory that is going to be awfully soft 
on results a year from now when we 
come to appraise what we have done, as
suming this bill passes. 

Yesterday the gentleman from Iowa 
<Mr. KYL) suggested in a quotation from 
Alexander Hamilton that in a period of 
violence and lawlessness people are will-

ing to become less free in order to be
come more safe. 

I share with my colleagues, the gen
tleman from Texas (Mr. EcKHARDT), the 
gentleman from New York <Mr. RYAN) , 
the gentleman from Michigan <Mr. 
CoNYERS) , the gentleman from Illinois 
<Mr. MIKVA), and my Republican col
leagues also, their deep reservations 
about some of the grave constitutional 
issues which have been raised in respect 
to this bill, including the special offend
ers sentencing provision, the death pen
alty for the illegal use of explosives, the 
creation of grar.d juries with powers to 
accuse public officials without an oppor
tunity for rebuttal , the litigation on 
sources of evidence, and the like. But I 
must say, out of respect for the anxieties 
of my district, if I believed that by erod
ing somewhat the civil liberties, the civil 
rights and the constitutional rights 
which this bill would envisage-if I 
thought it would work-I might reluc
tantly be willing to sacrifice some of our 
freedoms for the serenity, for the peace 
of mind, for the security in the streets 
and in the homes that the American 
people desperately want and that the 
people of my ravaged district in the 
South Bronx demand and pray for as a 
matter of life and death. 

However, I fear that this bill, with 
all due respect to the venerable and be
loved chairman of the committee and 
the diligent and highly professional 
members of the majority and minority, 
and with respect and gratitude to them 
for many of the highly effective and pro
fessional pieces of legislation that they 
have presented to this House in months 
and years gone by, I suggest that this 
bill is an exeTcise in waste, in futility, 
and In frustration that will come back 
to haunt us in years to come, because, 
Mr. Chairman, this bill will not work. 
It is a waste because it is diverting us 
from the real challenge that lies ahead 
of improving the entire length and 
breadth of the criminal justice system 
and improving the effectiveness of our 
systems of detection and apprehension 
of criminals, which is what the people 
want; of prompt trial and conviction 
of the guilty and freeing of the Innocent, 
which is also what our people want; and 
improvement of the systems of rehabili
tation and correction that today are an 
outrage to the national conscience, where 
they take young amateurs and turn them 
into hardened professionals. That is 
what our people want and not hardhat 
rhetoric that will not WOTk. 

The basic underlying philosophy of 
this bill is that nonvictim social conduct 
can be controlled and prohibited by more 
stringent penalties and more law en
forcement. If there is one thing we know 
from 4,000 years of human history, it 
is that there are certain types of per
sonal conduct that the law cannot reach. 

Mr. CONYERS. Mr. Chairman, will the 
gentleman yield? 

Mr. SCHEUER. I am happy to yield to 
the gentleman from Michigan. 

Mr. CONYERS. I think the gentleman 
is on the right track, because as we look 
at the statement and the purpose of the 
bill, it is premised on a theory that the 
Members may want to question; that is, 
that organized crime has been success-
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ful and that the law-enforcement agen
cies of this country have been unsuccess
ful because of the evidence-producing 
machinery that is available to the courts. 

The CHAIRMAN. The time of the gen
tleman from New York has expired. 

Mr. McCULLOCH. Mr. Chairman, al
though not requested, I would be glad to 
yield 2 minutes for the questioning of 
the gentleman from Michigan to be pro
pounded to the gentleman from New 
York. 

The CHAIRMAN. The gentleman from 
New York is recognized for 2 additional 
minutes. 

Mr. CONYERS. Will the gentleman 
yield further? 

Mr. SCHEUER. Yes. I am glad to yield. 
Mr. CONYERS. Therefore, if we are 

able to strengthen the court machinery 
and the evidence rules, we will be able 
to diminish crime on an organized basis. 
I think this bill is posited on a theory 
that could be challenged by a good many 
Members of this body. 

Mr. SCHEUER. I agree entirely with 
the gentleman. 

What is apparent from our history 
abroad and at home is that consenting 
adults will engage in sexual activities 
for remuneration, and they have for 
eons, and we cannot control that. If any
body here doubts it, let him take a walk 
with me through Times Square, and if he 
is not deaf, dumb, and blind, and palsied, 
he will get 15 propositions per block for 
the exchange of sexual services for pay. 

For 4,000 years human beings have 
gambled. For that period of time they 
have also enjoyed mind-altering devices 
and substances. Alcohol, tobacco, and 
amphetamines have been legal in this 
country. Apparently we could not con
trol the consumption of alcohol, and 
ultimately stopped trying. 

We had a disastrous experience in de
meaning the law which was created to 
control that particular type of conduct 
which some people considered antisocial, 
the consumption of a particular kind of 
mind-altering substance. 

Mr. Chairman, it is perfectly clear that 
we cannot and will not control gambling, 
J do not care how punitive we get. 

In Detroit earlier this year the Depart
ment of Justice sent in a great number of 
law-enforcement officers in a massive 
dragnet effort to help bring under con
trol gambling, yet 10 days later a kid 
could have placed a bet on any Detroit 
street corner. 

In New York City in the last year we 
have had 10,000 arrests of people en
gaged in the numbers racket who sold 
more than $5,000 worth of bets a day. 
How many of those were convicted? One 
out of that number, for 1 year or more. 

Mr. Chairman, I fear that this bill is 
stabbing in the dark at organized crime. 
While providing some more effective legal 
tools to gather evidence for prosecuting 
the syndicate criminal, the bill is clearly 
inadequate to the task of controlling or
ganized crime. The simple fact is that 
we do not yet know precisely how to con
trol the gambling, loan sharking, and 
narcotics activities on which organized 
crime feeds and flourishes . 

Title VIII of the bill before us today 
recognizes the need for research on how 
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we can evolve a rational national policy 
on gambling. That title calls for a com
prehensive review of Federal and State 
gambling law enforcement policies and 
their alternatives. I applaud the estab
lishment of such a Commission with the 
expectation that the Commission will and 
must deal with the question of legaliza
tion of certain forms of gambling in 
order to deprive its monopoly profits to 
organized crime. Considerable evidence 
indicates that legal penalties cannot and 
should not be used to regulate this type 
of human conduct. I would like to out
line briefly some of the areas that need 
to be researched by this Commission. 

The Commission should examine the 
effectiveness of legal prohibitions on 
gambling activity. As the Attorney Gen
eral has pointed out, private citizens 
spend anyWhere from $20 to $50 billion 
a year on various forms of gambling, de
spite legal restrictions on such activity 
in virtually every State. Even after con
certed efforts across the Nation at prose
cuting illegal gambling, the practice con
tinues unabated. 

Nowhere in our Nation is there a pur
poseful political and judicial commit
ment to stamping out gambling. 

We seem to have grossly overestimated 
the ability of criminal law to regulate 
this type of human conduct. If we can
not legislate this morality, if criminal 
penalties do not discourage people from 
gambling, then we must ask what kinds 
of activities do we want to deter or con
trol, by means of criminal sanctions, and 
effective law enforcement. 

The Commission should consider the 
consequences of legalizing various kinds 
of gambling, from off-track betting to 
casinos. The present criminal sanctions 
against gambling drive up the costs and 
increase the risks of those who take bets, 
so that only organized crime is willing 
and able to operate gambling enterprises. 

Organized crime has driven out all 
competition, taking over $6 to $7 billion 
in monopoly profits. 

The present system encourages bribery 
of law-enforcement officials since gam
bling operations cannot function with
out the cooperation of these officials. 
Legalization could destroy the monopoly 
grip of organized crime on gambling, cut
ting off their principal source of funds, 
and eliminating one of the primary 
motivations for corruption of public of
ficials. 

Legal outlets for gambling impulses 
have been provided for in England for 
many years, and in Nevada and Puerto 
Rico. New York State has recently legal
ized off-track betting. The Coiiliilis6ion 
should examine how successful these ex
periences have been, using such studies 
as one planned by the National Institute 
of Law Enforcement and Criminal 
Justice in New York, to discover whether 
or not organized crime suffers when 
there is a legalized outlet for gambling. 
In New York, for example, it appears 
that, as opportunities for legal betting 
increase, the size and number of illegal 
bets decrease. The Commission should 
study the hypothesis that licensing, State 
or Federal supervision, and taxation are 
more effective methods of fighting or
ganized criminal syndicates than out-

right prohibition of the activity on which 
they persistently feed. 

Such alternatives for rational control 
of gambling would have a massive im
pact on our criminal justice system, free
ing its resources and manpower to de
liver really important law-enforcement 
services. 

The Commission can insure an effec
tive and carefully planned approach to 
exercising social control over gambling, 
and permanently removing it as a source 
of billion-~ollar profits for organized 
crime. 

This is the kind of Federal help our 
cities need. Yesterday, our distinguished 
colleague from Virginia (Mr. PoFF) 
asked if we ';;'anted a Federal Police Es
tablishment so strong as to reach into 
local street crime. I say yes, enthusiasti
cally. We want the Federal Government 
to provide the research assistance, the 
guidance, and the professional support 
that our cities and States so desperately 
need in improving their law-enforce
ment systems. 

By way of summing up, I commend to 
the Commission's attention the follow
ing quotation from John Mack, director 
of the School of Social Study, Univer
sity of Glasgow: 

Organized crime Is produced by an over
worked and over-reaching criminal law, 
which attempts and fails to regula.te the 
priva te moral conduct of the citizen. When 
people are prevented by means of the crim
inal law from obtaining goods and services 
which they have demonstrated that they do 
not intend to forego, criminals w1ll step In 
to supply those goods and services under 
monopoly conditions at high profit to them
selves. This will lead to the development of 
large-scale organized criminal groups, which, 
as In the field of legitimate business, extend 
and diversify their operations. thus financing 
and promoting other criminal activity. It 
follows that direct action against the rack
eteers and mobsters by stepping up pollee 
.activity, creating special organized crime 
groups, and slm!lar measures, w1ll have little 
or no effect on the criminal systems; and 
that any plan to deal with crime in Amer
ica "must first of all face this problem 
of the over-reach of the cr1m1n.al law, state 
clearly the nature of its priorities in regard 
to the use of the criminal sanction, and in
dicate what kinds of Immoral and anti-SOCial 
conduct should be removed from the cur
rent calencl.ar of crime." 

Mr. McCULLOCH. Mr. Chairman, I am 
pleased now to yield 4 minutes to the 
distinguished gentleman from New Jer
sey (Mr. HUNT). 

Mr. HUNT. Mr. Chairman, today let 
me say that I sat in this Chamber and 
listened to many arguments as to 
whether or not the current legislation 
now pending before this body is good, 
bad or indi.tferent. Undoubtedly, there 
will be a number of amendments offered 
to this bill. But in my estimation-and I 
back this with a number of years of ac
tual experience in the law-enforcement 
field-! think this bill that has been pro
duced is a very fine piece of legislation, 
long needed. 

I do not care whether one talks about 
hardhat rhetoric or what one talks 
about. When it comes down to protect
ing the life of American society, this is 
exactly the job of the legislative branch 
to make laws that will protect the people 
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of this Nation and not to go around 
eulogizing those sob sisters and other 
people who will condemn it. 

It has just been said that there were 
10,000 arrests for one particular type 
of crime in New York City and only one 
conviction. When that statement is 
made one indicts the entire system of 
jurisprudence. I believe the gentleman 
from New York knows what I am talk
ing about. However, I would question 
that one conviction out of 10,000 arrests. 

Mr. Chairman, I am well acquainted 
with the members of the New York City 
Police Department. They do an excel
lent job and have done a very fine job 
over the years. It is a very difficult job 
for them to take on this responsibility 
and do an effective job. I do not want 
to see them indicted by saying that they 
made 10,000 arrests and only obtained 
one conviction on one phase of criminal 
activity. 

Mr. Chairman, it has long been known 
in this world that the morals of man 
has been the root and downfall of all 
societies. If one looks back in history 
one will find that 2,700 years before 
Christ the Persian armies used mari
huana for the purpose of juicing up 
their troops to make them more fero
cious in battle. But we have today many 
sob sisters who say, "We should legalize 
marihuana." 

Mr. Chairman, how about the police
man, the law enforcement officer, the 
man who goes out every day of his life 
to protect society, who is sniped at, 
beaten and attacked and yet people 
have some uncanny way of winking at 
this? How about the fireman up on the 
100-foot ladder but who is shot off the 
ladder while he is trying to protect the 
people and the property in that particu
lar area? 

I say to you gentlemen the bill that 
is now before this body has been needed, 
and sorely needed, for a number of 
years. It is about time that we got tough 
with them, the criminal element, because 
the criminal has become very tough on 
society. We cannot permit this situation 
to continue to grow, because we have a 
Frankenstein on our hands. We must 
begin to correct this condition. If rhet
oric cannot do this and if rhetoric has 
been used in the past and has not been 
successful, let us change the law and con
trol the hoodlums more stringently. 

Mr. SCHEUER. Mr. Chairman, will the 
gentleman yield? 

Mr. HUNT. I yield to the gentleman 
from New York. 

Mr. SCHEUER. Mr. Chairman, I agree 
with the gentleman at least in this one 
point, that we have the finest police force 
in the United States in New York City. 

Mr. HUNT. I would not go that far, sir; 
they are a fine police department, excel
lent, but we have many fine police de
partment in our country. 

Mr. SCHEUER. I respect those 32,000 
professionals, and I think our new police 
chief is as fine a law enforcement pro
fessional as there is in this country. And 
it is for this very reason that I want 
to see our police freed from the unfair 
burden of trying to enforce laws that no
body wants to see enforced, and that only 
lead to the corruption of the police de-

partment, which we have seen in New 
York by a very small percentage of the 
officers, corruption which has neverthe
les affected the morale and the public 
reputations of the vast majority of the 
other high-principled police profes
sionals. 

The CHAffiMAN. The time of the gen
tleman has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 1 additional minute to the gentle
man from New Jersey. 

Mr. HUNT. Mr. Chairman, I thank the 
gentleman for the additional time. 

Mr. Chairman, in response to the state
ment made by the gentleman from New 
York (Mr. SCHEUER), I woulci ask the gen
tleman if the gentleman has consulted 
with the members of the New York City 
Police Department as ~o the merits of 
this bill? 

Mr. SCHEUER. No, I have not. 
Mr. HUNT. I suggest you do, because 

you will find a different story among 
those men who go out and lay their lives 
on the line for the protection of you, 
your loved ones, and for me. 

Mr. SCHEUER. I can tell the gentle
man that the District Attorney of Bronx 
County, Burton Roberts, and the assist
ant district attorney of New York County, 
Mr. Alfred Scotti, were quoted in the 
New York Times of September 15 of this 
year as saying that the way to free our
selves from the burden of organized crim
inal control of gambling is to legalize 
gambling. 

Mr. HUNT. There are many of us who 
disagree with this, and I will cite you the 
story of Las Vegas. Perhaps the gentle
man might like to use that as a sort of 
a symbol in setting a very fine example 
of legalized gambling, what it can actu
ally do to those who go out there, and 
what they do, and what comes out of it. 
I do not believe that is a system we would 
like for this country. 

Mr. SCHEUER. Las Vegas may do a 
poor job, but the Island of Puerto Rico 
has legalized gambling, and they are 
handling it very well. 

Mr. HUNT. I am familiar with Puerto 
Rico, and I know that the gentleman 
from New York visits there quite often. 

Mr. SCHEUER. Yes . 
Mr. HUNT. And so do I. 
Mr. SCHEUER. And it is a very clean 

operation. 
Mr. HUNT. Well, that is a debatable 

question sometimes. Fine theory, but let 
us get this !Jill passed. 

The CHAIRMAN. The time of the gen
tleman has again expired. 

Mr. McCULLOCH. Mr. Chairman, I am 
pleased to yield such time as he may con
sume to the gentleman from South Caro
lina (Mr. WATSON) . 

Mr. WATSON. Mr. Chairman, I rise in 
strong support of this legislation. 

Mr. McCULLOCH. Mr. Chairman, I 
am very pleased to yield such time as he 
may consume to the distinguished mi
nority leader, the gentleman from Mich
igan (Mr. GERALD R. FORD). 

Mr. GERALD R. FORD. Mr. Chairman, 
I join the gentleman from Ohio (Mr. 
McCULLOCH) and the other members of 
the Committee on the Judiciary in sup
port of this legislation. It is long overdue. 
I believe it will be a great help and as-

sistance to law enforcement in this coun
try, and I urge its adoption without 
amendment. 

I do, however, want to speak out par
ticularly for the antibombing measures 
which the committee added to the bill. 

The senseless and terrifying wave of 
bombings which has swept the country 
simply must be stopped. While I have 
seen no complete statistics concerning 
these occurrences, we are all aware of 
the increasing scope and seriousness of 
this threat to our way of life. 

Since the first of this year an explo
sion in San Francisco in a police station 
killed one officer and wounded six others ; 
the Dorchester County Court House in 
Cambridge, Md., was ripped by a bomb; 
a blast by a time bomb heavily damaged 
an office building in Buffalo, N.Y.; and 
we all remember the recent bombing at 
the University of Wisconsin that took 
one life and caused extensive damage. I 
could go on citing the many horrible ex
amples of this mania, but the headlines 
of our newspapers have made them fa
miliar to us all. 

The President on March 25 recom
mended that the Congress amend the 
provisions of the Federal criminal code 
to significantly expand the jurisdiction 
of the Federal Government to investigate 
and prosecute the perpetrators of these 
awful bombings. Later, additional legis
lative measures were recommended to 
provide effective checks on the procure
ment of explosive materials for illegal 
use. These latter provisions would oper
ate through a system of licenses and 
permits. Licenses would be required of all 
manufacturers, importers, and dealers. 
Permits would be required of all users 
who depend on interstate commerce to 
obtain explosives. Records would be kept 
concerning transactions involving ex
plosives and positive identifications of 
the parties would be mandatory. Explo
sives under this legislation could not be 
lawfully acquired by persons under 21 
years of age, drug addicts, mental de
fectives, fugitives from justice or per
sons indicted for or convicted of cer
tain crimes. 

The measure which the House com
mittee has approved contains those nec
essary provisions plus two additional 
items of great importance. The substan
tive jurisdiction of the Federal Gov
ernment is expanded to insure that the 
FBI will have authority to investigate 
bombings of federally assisted institu
tions. The expertise of these investigators 
will thus be instantly available to bring 
to prompt justice those few who seem 
to be bent on trying to destroy our col
leges and universities. 

Another valuable atldition is the pro
vision authorizing the use of wiretaps to 
assist in the apprehension of the bombing 
violators . These wiretaps would be con
ducted under the same strict supervision 
and requirements that apply to the or
ganized crime and other surveillances 
under current law. This necessary in
vestigative tool would, I am sw·e, be uti
lized as judiciously and effectively as has 
been the cases in other important crim-
inal investigations. _ 

All persons who participated in pre
paring and securing committee approval 



October 7, 1970 CONGRESSIONAL RECORD - ·HOUSE 35309 
of these important antibombing meas
ures should be congratulated. I am look
ing forward to joining with the other 
Members of this body in voting for en
actment of this vital legislation. 

Mr. McCULLOCH. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from North Carolina (Mr. 
MizELL). 

Mr. MIZELL. Mr. Chairman, I rise in 
strong support of this measure. 

Mr. Chairman, I rise today to com
mend the chairman and members of the 
House Judiciary Committee for reporting 
such a fine piece of legislation as the 
Organized Crime Control Act of 1970. 

This bill provides some of the most 
e!Iective weapons ever assembled to com
bat organized crime in the United States. 
The passage of this legislation will be 
conclusive proof that the restoration of 
law and order is not just a catch phrase 
in an election year, but a matter of 
national concern and an immediate goal 
of national policy in America. 

After so long a time of looking the 
other way when crime is committed, it is 
good to see that the administration and 
the Congress are responding to a na
tional mandate and facing u:t- to orga
nized crime in America. 

It is a disgrace to allow the lords of 
organized crime to siphon billions of 
dollars from the American economy 
every year in illegal activities. I am glad 
to see a law with some real teeth in it. 

The fear of crime in the streets, the 
incidence of corruption in Government 
and in business, the appalling rise in the 
crime rate over the last decade-none 
of these has any place in a society that 
cherishes its own freedom and respects 
its own laws. 

I am confident that with more legis
lation like this Organized Crime Con
trol Act of 1970, the battle against crime 
can be waged e!Iectively and won. 

Mr. McCULLOCH. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Colorado (Mr. BRoTZ
MAN). 

Mr. BROTZMAN. Mr. Chairman, I urge 
the enactment of S. 30, the Organized 
Crime Control Act of 1970. Organized 
crime has become a cancerous element 
in our society which must be eradicated. 

As a former U.S. attorney for Colorado, 
I can attest to the need for the bill now 
under consideration. Organized crime 
presents unusual problems to law en
forcement officials. Its chain of command 
is closely guarded, and all too often only 
minor functionaries in the ladder of 
organized crime can be apprehended. 
Unfortunately the result is that while 
one petty hoodlum may be taken o!I the 
streets, the activities corrupting the very 
core of our society continue unabated. 

S. 30 adds a number of significant tools 
to the arsenal of law enforcement offi
cials. The Federal immunity statute is 
strengthened in an e!Iort to aid orga
nized crime operatives to testify against 
their superiors. The bill will enable ef
fective displacement of the privilege 
against self-incrimination by granting 
protection coextensive with the privi
lege; that is, protection against the use 
of compelled testimony directly or indi
rectly against the witness, in a criminal 

proceeding. Also, the present civil con
tempt practice with respect to recalci
trant witnesses in Federal grand jury 
and court proceedings is codified. 

One of the problems encountered when 
law enforcement officials seek informa
tion on organized crime is the fear ex
perienced by those persons who are in a 
position to assist in an investigation. The 
bill authorizes the Attorney General to 
protect and maintain organized crime 
witnesses and their families. 

Special provisions are included to con
trol syndicated gambling and racketeer
ing. It is in these areas, along with drug 
abuse, that organized crime is able to 
furrow deep into a community and gain 
a virtual lien on lives of countless indi
viduals. Those who are seeking to break 
the shackles of poverty become the un
witting accomplices of fat-cat mobsters, 
and in the end, they and their families 
are condemned to either a life of priva
tion or a life of crime. 

Mr. Chairman, the passage of S. 30 
would ofl'er renewed hope to a citizenry 
growing tired of having its resources 
tapped by persons who have a callous 
disregard for law and common decency. 

Mr. McCULLOCH. Mr. Chairman, I 
have no further requests for time at this 
immediate moment. 

Mr. CELLER. Mr. Chairman, how much 
time do I have remaining? 

The CHAIRMAN. The gentleman from 
New York has 3 minutes remaining. 

Mr. CELLER. Mr. Chair:nan, I yield 
myself 2 minutes. 

Mr. Chairman, this bill contains 148 
pages. It has 13 titles. It is bound to have 
some defects. We are only human, and it 
is human to err. But I hope that these 
imperfections will not be so exaggerated 
in the minds of some of the dissenting 
Members that we have heard here today 
and yesterday as to tincture their points 
of view as to the bill itself. 

Mr. Chairman, I think the bill is sound 
despite some of the irregularities that 
may be contained in the bill. We were 
faced with a gigantic job-and I want 
to emphasize that-a gigantic job. Our 
task was not easy. Indeed, it was a very 
difficult task. But, nonetheless, we faced 
that task with, I think, a degree of cour
age and with some wisdom. We worked 
hard-we really worked hard and la
bored. We rolled up our sleeves prover
bially and we worked for almost a solid 
week including a night to be able to 
fashion the bill that you now have before 
you. 

Mr. Chairman, I want to pay my re
spects to the subcommittee that handled 
the bill-Messrs. RoDINO, ROGERS of 
Colorado, DONOHUE, BROOKS, KAsTEN
MEIER, EDWARDS of California, McCUL
LOCH, MAcGREGOR, McCLORY, RAILSBACK, 
POFF, and HUTCHINSON. 

All of these gentlemen exerted the 
most patient e!Iorts 'in rounding out a 
bill. There were all manner and kinds of 
points of view expressed and they were 
materially discussed. Some were accepted 
and some were rejected. 

The CHAIRMAN. The time of the gen
tleman from New York has expired. 

Mr. CELLER. Mr. Chairman, I yield 
myself the remaining minute. 

Mr. Chairman, as I said, some of the 

proV1s1ons were rejected and some of 
them were accepted. There was a con
ciliatory spirit which brought this bill 
about. So it was with the full Commit
tee on the Judiciary. They acc.epted it 
with very little debate because they had 
very great faith and confidence in the 
subcommittee. I pay great tribute to that 
subcommittee as do the other members of 
our Committee on the Judiciary. 

Mr. Chairman, it is for this reason that 
I do hope that this bill will pass with 
no amendments. We are going to try 
to make it impervious to amendment be
cause we think it is a well-rounded bill. 

The CHAIRMAN. The time of the gen
tleman from New York has expired. 

Mr. McCULLOCH. Mr. Chairman, does 
the minority have any time remaining? 

The CHAIRMAN. The minority has 14 
minutes remaining, but the Chair under
stood the gentleman to say that he did 
not have any further requests for time 
on his side. 

Mr. McCULLOCH. That was at that 
particular time, Mr. Chairman. 

Mr. Chairman, I now wish to yield to 
the gentleman from Ohio <Mr. MIN
SHALL) such time as he may desire. 

Mr. MINSHALL. Mr. Chairman, I 
heartily and strongly endorse the com
ments that the chairman of the great 
Committee on the Judiciary has made 
and also the ranking minority mem
ber, my goo( friend, the gentleman from 
Ohio <Mr. McCULLOCH). 

Mr. Chairman, I have every confidence 
that this bill will be passed practically 
unanimously by this House. 

I most strongly support passage of S. 
30, an essential, long overdue stride to
ward demolishing organized crime. 

For years these expertly organized, 
highly sophisticated criminal syndicates 
have bled our citizens, literally and fig
uratively, not only through overtly crim
inal acts but covertly as well, by invad
ing and corrupting segments of nearly 
every legitimate enterprise. 

Organized crime in America has flour
ished into a multibillion-dollar business, 
dipping into the pockets of every per
son in this Nation. It is shocking to real
ize that even the most law-abiding of us 
unwillingly and often unwittingly is 
forced, by the very fact of its all-perva
sive nature, to pay into the co!Iers of 
organized crime. This theft occurs all too 
frequently in the higher prices we must 
pay for legitimate goods and services 
supplied by firms strong-armed into pay
ing "protection" money to organized 
crime syndicates. Organized crime most 
certainly hits America squarely in the 
pocketbook in the tax money required 
to fight its illegal operations. 

As has been pointed out, this bill is 
not a panacea, but I am convinced it will 
provide a new arsenal of modern crime
fighting weapons to law enforcement 
agencies and prosecutors. 

I am personally very pleased that there 
are incorporated in this bill two pieces 
of legislation of which I am cosponsor. 
One is H.R. 16699, to strengthen laws 
and penalties dealing with illegal use, 
transport or possession of explosives. The 
other is H.R. 18573, to regulate import, 
manufacture, distribution, storage and 
possession of explosives, blasting agents 
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and detonators. As the first Member of 
the House to recognize the growing prob
lem of terrorist bombings, I introduced 
early last spring H.R. 16481, the first bill 
dropped in the hopper to put real muscle 
in criminal statutes pertaining to ex
plosives. I was pleased when the ad
ministration proposed the legislation 
now incorporated in this bill and, as I 
have mentioned, was quick to cosponsor 
it. 

I am sure that the House will join me 
in giving this important measure an 
overwhelming vote of approval and I 
urge conferees to act promptly so that 
it will be enacted into law with a mini
mum of delay. 

Mr. McCULLOCH. Mr. Chairman, I 
yield to the gentleman from Michigan 
<Mr. BROWN) such time as he may desire. 

Mr. BROWN of Michigan. Mr. Chair
man, I thank the gentleman from Ohio 
for yielding. 

Mr. Chairman, I rise in support of this 
legislation. I reject the arguments of 
those who criticise it on the basis that it 
is repressive or that it improperly equates 
the rights of the individual versus the 
rights of society. 

I especially commend the committee 
for including in the bill title xn which 
provides for a National Commission on 
Individual Rights. I think that this pro
vision certainly lends balance to the leg
islation for any who think it might have 
been unbalanced without the provision. 
I highly commend the committee for its 
work and urge all of my colleagues to 
support the legislation. 

Mr. McCULLOCH. Mr. Chairman, for 
various reasons I have not participated 
too much in this debate, but I have been 
an earnest listener. I am pleased with 
the work that the members of the House 
Committee on the Judiciary, on both 
sides of the aisle, did in this important 
field. Few, if any, committees in the 
time that I have been in the House have 
had more difficult and more controver
sial legislation than the Judiciary Com
mittee, and it has used its power and 
authority in a noble way under the lead
ership of the very able member of the 
committee from New York. 

I yield 2 minutes to the gentleman 
from Florida <Mr. SIKEs) . 

Mr. SIKES. Mr. Chairman, I appreci
ate the courtesy of the distinguished 
gentleman from Ohio in yielding to me 
at this time. I am confident there will be 
strong support for S. 30. The control of 
organized crime in the United States is 
a matter of very great personal interest 
to each of us. The extremely rapid in
crease in crime, much of it unpunished, 
is a shocking indictment against efforts 
toward crime control. Criminals must be 
apprehended and punished. It appears 
that stronger laws are necessary to bring 
this about, and we in Congress should 
provide whatever legislation is needed to 
assist in this effort. 

It must be borne in mind that the pas
sage of laws is not all that is required. 
Congress cannot enforce the law, nor even 
require its enforcement. That is the re
sponsibility of the administrative branch 
of Government and the law enforcement 
agencies. Nevertheless, the Congress 

should leave no stone unturned in our 
efforts to insure that every step within 
our power has been taken to curb this 
growing threat to the domestic pea.ce 
and to the internal security of the Nation. 
Therefore, I support the measure before 
us. 

I have another purpose in asking to 
be heard on the bill. I note section 1101 
which appears on page 152 of the bill and 
which reads as follows: 

SEc. 1101. The Congress hereby declares 
t hat the purpose of t his title is to protect 
1nterst ate and foreign commerce againSt 
interference and interruption by reducing 
the hazard to persons and property arising 
from misuse and unsafe or insecure storage 
of explosive materials. It is not the pur
pose of this title to place any undue or un
necessary Federal restrictions or burdens on 
law-abiding citizens with respect to the 
acquisition, possession, storage, or use of 
explosive m aterials for industrial, mining, 
agricultural, or other lawful purposes. or 
to provide for the imposition by Federal 
regulat ions of any procedures or requirements 
other than those reasonably necessary to im
plement and effect uat e the provisions of this 
title. 

I am particularly interested in the 
sentence which states that-

It is not the purpose of this title to place 
any undue or unnecessary Federal restric
tions or burdens on Jaw-abiding citizens with 
respect to the acquisition, possession, storage, 
or use of explosive materials !or industrial, 
mining, agricultural, or other lawful pur
poses. 

It is my understanding that the com
mittee has included in its bill language 
which specifically exempts small arms 
ammunition and components from the 
restrictive features of the measure. I am 
interested in hearing the comments of 
the distinguished gentleman from New 
York, the chairman of the Committee 
on the Judiciary, on this subject. It is 
one of very great interest to law-abiding 
weapons-owning sportsmen who engage 
in ammunition reloading and in other 
uses of ammunition components. Will 
the distinguished chairman tell us spe
cifically what exemptions this bill con
tains to protect those who have lawful 
use for explosives, such as reloaders of 
ammunition or those using explosives 
for agricultural purposes. 

Mr. CELLER. The specific answer is 
found on page 168, subdivision 845 en
titled "Exceptions; relief from disabili
ties." Line 12 and following reads--

"(a) ~xcept in the case of subsections (d ) , 
(e), (f), (g), (h), and (i) of section 844 
of this title-

Those are the criminal sections-
this chapter shall not apply to: 

"(4) small arms ammunition and compo
nents thereof; 

"(5) black powder in quantities not to 
exceed five pounds;" 

I think that answers your question. 
Mr. SIKES. Then lawful users in these 

fields are specifically exempt under the 
bill? 

Mr. CELLER. With respect to those 
sections, that is correct. 

Mr. SIKES. I appreciate the informa
tion given me by the distinguished 
chairman. 

Mr. McCULLOCH. Mr. Chairman, I 

am pleased to yield to the chairman of 
the Joint Commission on Atomic Energy, 
the gentleman from California <Mr. 
HoLIFIELD) such time as he desires. 

Mr. HOLIFIELD. I thank the gentle
man from Ohio for yielding to me. 

Mr. Chairman, I take this time at the 
request of a colleague of mine, Mr. 
HANNA of California, to make a state
ment in his behalf. Yesterday when the 
present Member was occupying the 
chair, the rule was adopted to consider 
this bill, and shortly thereafter a unani
mous consent request was propounded to 
take the bill up immediately without the 
usual normal procedure of laying over 
for 24 hours. Mr. HANNA who is in Cali
fornia today is very much interested in 
this bill and had planned to be here to 
vote for it. But when he was apprized 
that the Organized Crime Bill of 1970 
was to be considered today, ahead of the 
normal 24-hour layover time, he real
ized that he could not get back from 
California in time to vote for the bill. He 
phoned me and asked me to make a 
statement that were he here and present, 
he would vote for the bill and support 
the committee in its amendments. He 
has requested an affirmative pair for the 
bill. I make that statement in his behalf. 

Mr. Chairman, I also want to say that 
I am supporting this bill. I have tremen
dous confidence in the gentleman from 
New York (Mr. CELLER) and the gentle
man from Ohio (Mr. McCULLOCH ) . I be
lieve that under the circumstances now 
facing our Nation, with the hazards of 
organized crime and criminal acts which 
are occurring, that we must take steps 
to control this menace to our society and 
to our way of life. Therefore, I , too, will 
support the bill. 

Mr. FLOWERS. Mr. Chairman, will 
the" gentleman yield? 

Mr. McCULLOCH. I am pleased to 
yield to the gentleman from Alabama, a 
member of the committee. 

Mr. FLOWERS. Mr. Chairman, I 
thank the gentleman from Ohio, my 
colleague, for yielding. 

Mr. Chairman, I rise in support of the 
bill. 

Mr. Chairman, the measure that is now 
under consideration is indeed strong 
medicine, but strong medicine, unfor
tunately, is required to combat the in
fectious sickness of organized crime. The 
Organizetl Crime Control Act of 1970 
recognizes the menace as a highly sophis
ticated, diversified, and widespread ac
tivity, annually draining billions of 
dollars from America's economy and un
dermining the structure of our society 
through fraud, terrorism, and corruption. 

I wish to commend my colleagues on 
the Judiciary Committee, and especially 
those who serve on Subcommittee No. 5, 
for their diligence and long hours of 
hard work over the past 9 months in con
nection with the bill before us today. 
The Organized Crime Control Act of 
1970, although originally introduced in 
the other body, has been totally reshaped 
in committee. The version which is now 
before us is a much better bill than was 
sent over in January of this year. S. 30 
now provides constitutionally permissi
ble methods of attacking organized crime 
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through the use of better evidence
gathering procedures. The first five titles 
are designed to accomplish one simple 
purpose: to get facts. This, of course, 
is the basic task facing local, State, and 
Federal investigators and prosecutors in 
their attempts to suppress organized 
crime. 

Title I establishes special grand juries 
which may exercise more independence 
in fulfilling their duties and may sit 
for a period of up to 36 months. In at
tempting to find out the facts, the grand 
juries may summon witnesses and 
compel them to talk by granting them 
immunity against the use of their testi
mony against them. Title II provides 
methods for incarcerating witnesses for 
contempt if they refuse to talk. Title III 
is a perjury section designed to get the 
witness who talks but who does not 
speak the truth. Title IV eliminates 
medieval rules of evidence which have 
hobbled perjury prosecutions and title 
V authorizes the government to protect 
a witness whose life-or the lives of his 
family-has been placed in jeopardy be
cause of his testimony. 

Mr. Chairman, other sections of the 
bill are equally important in that they 
deal with extended sentences for hard 
core criminal elements; create new crim
inal categories and sentences for rack
eteering and large scale gambling 
operations and perhaps, more impor
tantly, in view of the recent disturbances 
on college campuses, make the bombing 
or attempted bombing of most college 
buildings a Federal crime. 

This is a good bill, Mr. Chairman, and 
one that I was proud to support in Judi
ciary Committee and support now on the 
floor of this House. We should all give 
our overwhelming approval to its pur
pose--to eradicate organized crime in 
the United States by strengthening the 
legal tools for evidence gathering and 
by establishing new procedures and 
stronger penalties for offenders. 

Mr. FOUNTAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. McCULLOCH. I yield to the gen
tleman from North Carolina. 

Mr. FOUNTAIN. Mr. Chairman, I rise 
in support of S. 30, the Organized Crime 
Control Act of 1970. 

The time has long since come when 
the Federal Government should act to 
adequately protect the law-abiding citi
zens of our country from the vicious ef
fects of organized crime. 

Throughout much of this century, our 
law-enforcement officials at all levels 
have been attempting to combat the 
hoodlums of the Mafia or La Cosa Nostra. 
Unfortunately, they have never been able 
to achieve complete success. 

And so, by now it should be crystal 
clear that our law-enforcement agencies 
do not have the proper legal tools to do 
the job. Times have changed; 19th cen
tury legal concepts are sometimes just 
not adequate to prosecute today's sophis
ticated criminals. 

We must give these agencies the nec
essary tools and support them in the 
struggle. Otherwise, organized crime will 
eventually destroy us. 

I have never been able to understand 
our seeming reluctance to move swiftly 

and decisively to root out the growing 
cancer of organized crime in our country. 
In the beginning, the job would have 
been comparatively easy, but we have 
been dilatory, sitting on our hands while 
many organized criminal groups have 
grown and prospered, and now we have 
reached the point where organized crime 
is big business-some say as big as $60 
billion a year, as big as the top nine or 
10 legitimate businesses in our country. 

There are distressing signs that orga
nized crime is beginning to undermine 
some of our basic economic and political 
institutions. It is estimated that $2 bil
lion a year is spent on buying immunity 
from the law by bribery. Organized crime 
has penetrated almost every type of busi
ness and industry you can name, im
periling our heritage of responsible com
petition and legitimate private enter
prise. 

We have reached the point where the 
Mafia's narcotics traffic has established 
distribution centers in every State, in 
fact, in every sizable town and city in 
our country-with consequences that all 
can see on the youth of today. 

But what perils do gangsters face for 
these organized depredations on society. 
The record shows that only a compara
tive few are successfully prosecuted un
der present laws, and most of those who 
are prosecuted get light sentences-5 
years or less. 

How long are we going to stand for it? 
How long are we going to let the majesty 
of American law be flouted by mobsters 
and gangsters who do not stop short of 
bribery, torture, and murder in order to 
widen the empires of crime. 

Although S. 30, under consideration 
now, may not in all regards be what I 
would prefer, it is nevertheless needed 
and necessary legislation. Our responsi
ble law enforcement officials must have 
this support in order to combat the crime 
wave more effectively. 

Traditional approaches to fighting or
ganized crime need updating and im
provement. S. 30, having been carefully 
considered by committee, is a big step in 
the right direction. 

S . 30 does not directly attack the prob
lem of crime in the streets-a problem 
of pressing urgency, nor should it. One 
bill cannot address itself to all facets of 
crime. But if, for example, our law en
forcement officials are able to more suc
cessfully combat the narcotics traffic 
under the provisions of this measure, 
then I think we shall see salutary effects 
as fewer dope addicts are created to rob 
and steel and burglarize and attack. 

Let us enact this measure into law 
without delay. The immensely wealthy 
criminal masterminds of America, whose 
tentacles stretch into every corner of our 
land, can be brought successfully under 
attack in no other way. 

Mr. GONZALEZ. Mr. Chairman, if it is 
in order, will the gentleman yield for a 
question on the bill? 

Mr. McCULLOCH. I yield to the gentle
man for one question at this late hour. 

Mr. GONZALEZ. Mr. Chairman, I 
wanted to do this yesterday and did not 
have the opportunity. This has to do with 
the first title on the question of the spe
cial grand jury. In the House version, it is 

defined as a grand jury that would be 
reporting on noncriminal activities. It 
seems to me there is a contradiction right 
there in the basic definition and function 
traditionally of the grand jury, a crim
inal matter. Here apparently, from the 
language referring to noncriminal mat
ters, the House version as compared to the 
Senate version has one impressive de
letion, in which it takes out the reference 
to the elective public official. My question 
is: Does this mean then that the grand 
jury in rendering its report on noncrim
inal activities conceivably could have a 
big impact in a community? Only in re
spect to an appointive and not elective 
officials? 

Mr. McCULLOCH. Mr. Chairman, I 
tl.ink the question might be, in part, 
answered by the feeling of the members 
of the committee that the members did 
not wish to put in the possession of the 
grand jury clubs with which certain peo
ple might be bludgeoned when they were 
not in a position to defend themselves. 
There was no other motive of which I 
know-

Mr. Chairman, as we are at or near the 
end of the general debate on this most 
important legislation, I am reminded of 
the words of a great American poet, 
James Lowell, who more than 100 years 
ago had this to say: 
New occasions teach new duties; Time makes 

ancient good uncouth; 
They must upward still, and onward, who 

would keep abreast o! Truth. 

Mr. BROOMFIELD. Mr. Chairman, 
organized crime has been among the 
most perplexing problems of the past 
decade. It is, I admit, difficult to detect 
a pusher beneath a gray flannel suit or 
a loan shark behind a mahogany desk. 
Nor is it a simple task finding a pimp 
in a modern office building or a bookie 
in a fine, old hotel. In the past, Mr. 
Speaker, we have not been able to sepa
rate organized criminals from their 
masks of legitimacy. The Organized 
Crime Control Act of 1970 will be a first 
step in our effort to strip these masks. 
It is not a perfect bill, it is not a com
prehensive bill, but it will help us slow 
down the infiltration of our courts and 
corporations by the rackets. 

Mobsters sell heroin and cocaine to 
hopeless, young ghetto residents, loan
shark honest workingmen who cannot 
get credit, bribe enforcement officers and 
judges, take millions annually from num
bers and prostitution, cheat businessmen 
by extortion and the Government by tax 
evasion. Yet, widespread as their activi
ties are, we have not been able to isolate 
or prosecute them. It seems as though 
the newspapers know the names of every 
gangster in the country. We too know 
the names, but we cannot find convicting 
evidence. The mobs have turned our laws 
to their own advantage when they could 
and disregarded them when they could 
not. Simply stated, traditional methods 
have failed to distinguish between what 
appears legitimate and what is legiti
mate. 

The Organized Crime Control Act of 
1970 will strengthen our legal means for 
obtaining evidence against seemingly 
legitimate gangsters. It will afford im-



35312 CONGRESSIONAL RECORD- HOUSE October 7, 1970 

munity from the use of testimony, but 
not necessarily from prosecution, con
solidating and expanding Federal cov
erage of immunity laws at the same time. 
It would also imprison without bail wit
nesses unwilling to reveal important evi
dence and establish SPecial grand juries 
to investigate racketeering and public 
corruption. Further, the bill would 
strengthen prosecutions for perjury and 
provide protection for State or govern
ment witnesses. Finally, the Control Act 
would authorize pretrial depositions of 
government witnesses. Each of these 
steps will assure the easier collection of 
evidence against organized criminals 
without, I might add, endangering their 
legal rights. 

In two other areas the bill makes sub
stantial progress against organized 
crime: First, Federal jurisdiction over 
syndicated gambling is greatly expand
ed; second, the infiltration of legitimate 
enterprises by the rackets comes under 
Federal law if it atfects interstate or for
eign commerce. 

In an area unrelated to organized 
crime, the bill severely increases penal
ties for the illegal use of explosives. This 
is, of course, a much-needed provision 
in light of numerous recent terrorist 
bombings. 

Mr. Chairman, I believe the steps out
lined in this bill relating to the collec
tion of evidence are of extreme impor
tance to ow- etforts against organized 
crime. Those relative to gambling and 
legitimate enterprises are, I assume, mere 
stopgap measures-to be used until we 
can develop a more comprehensive 
method for dealing with the rackets. 
Even these measures, however, will be 
necessary if we are to stem the rise of 
organized crime before it gets any fur
ther out of control. 

Mr. UDALL. Mr. Chairman, today we 
consider the Organized Crime Control 
Act of 1970, an important bill that I sup
port. This legislation will give us valu
able new tools in the battle against syn
dicated crime. I have been a prosecutor 
in my hometown of Tucson and I can 
tell you from firsthand experience that 
the strength of organized crime is tre
mendous. Today, by giving the Attorney 
General the power to use the Antitrust 
Division in the struggle against the syn
dicate and by outlawing the establish
ment or purchasing of legitimate busi
nesses by racketeers, I believe we give 
new hope to the success of our common 
cause. 

But, Mr. Chairman, there are certain 
features of this bill that disturb me. In 
our zeal to root out those who engage 
in organized crime, I am afraid that we 
are making inroads on rights that have 
been established by many years of con
stitutional litigation. I would like to go 
on record at this time in opposition to 
these provisions and I express the hope 
that my colleagues will amend out of this 
bill the objectionable parts. 

The first thing we do is to authorize 
special grand juries to make reports con
cerning noncriminal misconduct by gov
ernment omcials relating to organized 
criminal activity. An individual accused 
by such a grand jury has no real access 
to an appellate court to clear himself of 

resulting charges. Although a person 
named in a report is given an oppor
tunity to testify and present witnesses, 
the value of the right is undercut since 
he cannot do so until after the report 
is made, he never knows the identity of 
his accusers, he has no right to compel 
the presence of witnesses and he cannot 
cross-examine. 

Moreover, a report may be made pub
lic if it is supported by merely a pre
ponderance of the evidence and a de
tailed record of the proceedings need 
not be kept. This to me is fundamentally 
unfair. One might answer by pointing 
out that this is not a criminal proceed
ing in the strict sense of the word and 
that constitutional protections there
fore need not be observed. I would coun
ter by pointing out that the etfect of an 
indicting report can only be loss of em
ployment and an attaching stigma for 
life. To my mind this is punishment 
enough to observe the strictest rules of 
due process as spelled out by the Con
stitution. 

Another objectional provision is that 
which authorizes a court to confine wit
nesses who refuse to testify in a court 
proceeding or before a grand jury. Under 
the House version of this bill, confine
ment in these instances would in some 
cases be limited to 18 months and in oth
ers be open ended. The Supreme Court 
has said that any activity resulting in 
confinement for a period in excess of 
6 months is to be considered a serious 
criminal otfense and must be dealt with 
by a trial by jury. Here we are giving 
carte blanche authorty to a judge to 
preemptorily confine a recalcitrant wit
ness for 18 months without attaching 
any constitutional protections. 

Title X of this bill authorizes extended 
sentences of up to 25 years for otfenders 
defined to include: First, a three-time 
felony otfender who has previously been 
incarcerated; second, an otfender whose 
felony otfense was part of a pattern of 
criminal conduct, and third, an otfender 
whose criminal otfense was committed 
in furtherance of a conspiracy to engage 
in a pattern of criminal conduct. While 
the intent of this provision is good, I 
must object to the way in which a judge 
is authorized to make his findings. 

First, the impact of the measure is to 
make the otfender guilty of an additional 
crime and a judge may sentence a man 
merely by finding that he is guilty by a 
preponderance of the evidence. Second, 
hearsay and other improper evidence may 
be considered by the judge in finding 
guilt. 

What we do then, Mr. Chairman, is to 
allow the government the luxury of put
ting a man away as a "special" otfender 
without having to prove guilt of the of
fense beyond a reasonable doubt and 
without having to adhere to the normal 
rules of evidence that govern criminal 
trials. 

In this time of high crime rates and 
civil unrest it is understandable that this 
body will look for more etfective legisla
tion to deal with what some describe as 
a desperate situation. Notwithstanding 
this state of atfairs, I think it is impor
tant for us to remain "strict construc
tionists" in our legislative etforts. Un-

fortunately, as this bill exemplifies, legis
lative bodies all over the country are 
passing criminal laws without giving seri
ous thought to the inroads that are be
ing made on constitutional rights. 

When I am confronted with the prob
lem of voting for a bill that contains 
more good than bad, as I believe this bill 
does, I usually rationalize the presence of 
unwise or unconstitutional provisions 
with the thought that the courts will 
take care of them. But I think that we 
should keep in mind that courts change 
the way times change, and a court of to
day may be disposed to uphold a law that 
a court of yesterday saw fit to strike 
down. This may be even more true when 
we inundate courts with tough consti
tutional questions. The courts, like the 
Chief Executive, do not like to be put in 
the position of striking down acts of Con
gress like a woodman fells trees. 

The upshot of all this may be that we 
will end up with a legal and constitu
tional structure that none of us would 
like to see. I believe it was Thomas More 
who said: 

When you strike down the law to get at 
the devil, don't be surpriSed 1! the devil 
later uses the absence o! law to get at you. 

Mr. BROCK. Mr. Chairman, someone 
once said that crime is the left-hand side 
of human endeavor. Today, however, one 
might mistake it for the right side. Or
ganized crime-often referred to as the 
Cosa Nostra, the syndicate, or the 
Mafia-in money terms is one of the 
world's largest businesses. Estimates of 
its annual take go as high as $30 billion, 
making it as large as A.T. & T., GM, 
Standard Oil of New Jersey, Ford, IBM, 
Chrysler, and RCA combined. The illegal 
activities of the major syndicates include 
gambling, loan sharking, narcotics traf
ficking, labor racketeering, and prostitu
tion. It has infiltrated an estimated 5,000 
business concerns and controls thousands 
of public oflicials. 

Under the Constitution, the primary 
role in combating crime 1s assigned to 
the States. However, the massive increase 
in crime and the growing interstate scope 
of its operations have prompted my sup
port of several major anticrime bills, 
among them the Organized Crime Con
trol Act of 1970. I was particularly grati
fied to have the regulation of explosives 
legislation which I sponsored included in 
this legislation. A source of deep concern 
to me has been the lack of protection of 
our children in schools and on the cam
puses from the terrorist who resorts to 
the bomb and the anonymous threat. 
This and my concern over the extension 
of the corrupting force of organized 
crime into American society calls for my 
vigorous support of the Organized Crime 
Control Act of 1970 which I believe will 
give Federal authorities the power to 
take decisive action. 

Mr. FULTON of Tennessee. Mr. 
Chairman, today, the House is being 
asked to vote on one of the most con
troversial proposals submitted to the 
Congress by the administration to date. 

The bill before us is the result of 
months of hearings, executive sessions, 
discussions, arguments and ultimate 
agreement. 

It contains provisions which many 
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Members feel are an absolute must and 
which others fear may infringe on the 
rights of our private citizens. 

Nonetheless, we have a bill before us. 
It is a broad bill which is designed to give 
the Federal GQvernment more power, 
authority and instruments with which to 
combat organized crime-thoughtful, 
malicious, and willful crime, carefully 
planned and perpetrated on the decent 
and law-abiding majority of American 
citizens. 

The House Judiciary Committee has 
worked very diligentlY on this legislation 
in an attempt to modify some of the 
constitutional problems which were 
raised in s. 30 as passed by the Senate. 

One of the provisions not contained in 
S. 30 is a section added by the Judiciary 
Committee, title XI, which establishes 
Federal control over interstate and for· 
eign commerce in explosives. This sec
tion embodies legislation which I was 
privileged to cosponsor with the gentle
man from New Jersey (Mr. Ronmo>. 

Title XI establishes a federal system 
of licenses for the sale or transportation 
of explosives, prohibits certain uses of 
explosives and authorizes the death 
penalty for violations of the explosives 
law which result in death. It also author
izes the FBI to investigate campus 
bombings if the university is receiving 
Federal financial assistance. 

This obviously is not going to solve the 
bombing menace or put a complete halt 
to the recent wave of lunatic bombings 
which have been occurring across the 
Nation. But it is another tool available 
to our State and local law enforcement 
officers to combat this madness. 

Mr. Chairman, I commend the commit
tee for inclusion of this provision in the 
organized crime bill and urge that the 
House pass the entire package. 

Mr. MINISH. Mr. Chairman, I rise in 
support of S. 30, the Organized Crime 
Control Act of 1970. We all are aware 
that crime is on the increase and that we 
must act before it is too late to stem this 
,lawlessness. 

We hear all too frequently about the 
rights of the accused; little is said about 
the rights of innocent citizens who can
not leave their homes at night for fear 
they may be mugged, attacked, violently 
robbed, or maimed. We hear much about 
the rehabilitation of the criminal, of his 
need to learn a better life style; we hear 
little about the life style of the victims, 
those who have suffered financial, phys
ical or familial losses. 

We are too swift to treat others as we 
want to be treated; the criminal element 
will not respond in kind to this treat
ment. I do not believe that the bill we are 
considering today will put innocent men 
in jail or abridge the freedom of hon
est individuals. It does not remove the 
bill of rights coverage from accused per
sons; it does, however, improve the sys
tem whereby criminals can be prevented 
from victimizing society. 

Title I of the measure provides for 
grand jury procedures in high-crime 
areas, providing the grand jury with 
greater autonomy and permitting its 
convocations for a longer period of time. 

Title n provides for a uniform im-

munity statute in place of the 90 various 
statutes that would presently apply. 

Title lli concerns the treatment of 
recalcitrant witnesses, who under this 
provision can be placed in jail during 
the length of the grand jury meetings. 

Title IV would facilitate Federal per
jury prosecutions and establish a new 
false declaration provision. 

Title V would provide protected fa
cilities for government witnesses in or
der to protect their safety. 

Title VI would authorize the govern
ment to preserve testimony by the use of 
depositions in criminal proceedings. 

Title vn would overrule Supreme 
Court decisions concerning the gather
ing and usage of electronic evidence, 
thereby providing a balanced law in this 
area. 

Title vnr. a multifaceted provision, 
concerns itself with syndicated gambling. 

Title IX develops a new criminal code 
chapter entitled "Racketeer Infiuenced 
and Corrupt Organizations"; it provides 
an easier standard of proof against or
ganizations believed to be racketeer in
fiuenced. 

Title X authorizes special sentencing 
for dangerous offenders, protecting so
ciety from the criminal recidivist. 

Title XI regulates explosives, their li
censing, manufacture and sale. 

Title xn establishes a National Com
mission on Individual Rights, empowered 
to conduct a comprehensive study and 
review of relevant Federal laws. 

Title Xlli contains a severability 
clause. 

Mr. Speaker, this bill would amend a 
number of existing criminal statutes, as 
well as provide further authority to 
deal with the problems of organized 
crime. 

Unless we want to teach our law-abid
ing citizens that crime pays better than 
working, we must effectively reverse the 
increase in criminal acts of violence 
against innocent and productive mem
bers of our society. Otherwise, we will 
soon discover that only the vicious and 
the lawless elements of society have sur
vived. 

As criminals become more sophisti
cated and their techniques and criminal 
activities become more ruthless and ad
vanced, it is necessary to update and 
improve our criminal laws. Failure to do 
so will result in rampant crime and en
feebled law enforcement. 

I urge my colleagues to prevent fur
ther inroads on our system of justice. 

Mr. LEGGETT. Mr. Chairman I rise 
in support of the Organized crm{e Con
trol Act of 1970. I think the committee is 
to be complimented on this bill. It is 
stronger, and yet less offensive from a 
civil liberties standpoint, than the bill 
passed by the other body. 

It will provide a number of new and 
valuable tools for the control of orga
nized crime. For many years it has been 
a scandal that the small-time crooks 
have been constantly in and out of jail, 
while the biggest and most vicious crim
inals have been able to live in luxury, un
touched by the law. The problem of how 
to how these very elusive people with 
their batteries of high-priced legal tal-

ent, responsible for their acts without 
compromising essential justice is not a 
simple one. There is no simple and com
prehensive answer. But this bill is a good 
partial answer; it will be useful. 

Considerable publicity has been given 
to the antibombing provision. Unfortu
nately, it appears that bombing is be
coming regarded as an act of political 
expression in some quarters. In a sense, 
I suppose it is a political act, but I can
not see that this makes it any the less 
criminal. On the contrary, in this case 
political motivation increases the crimi
nality of the act. 

A political bombing is criminal not 
only because of the life or property it 
destroys. In moral terms, it is doubly 
criminal because it adds to the tension 
and division within the country, thus 
leading to greater public tolerance of 
police repression, which in turn leads to 
more rebellion and possibly more bomb
ings, and so on. This is quite another 
thing from Martin Luther King's civil 
disobedience, or from the hundreds of 
thousands of American citizens who 
came to Washington last November to 
express, peacefully and with dignity, 
their opposition to the war in Vietnam. 

Some of the points of my good friends, 
CONYERS, MIKVA, and RYAN, are well 
taken, and I look forward to supporting 
their amendments. But whether or not 
these amendments are successful, I shall 
vote for ~the bill. The astronomical rise 
in the crime rate demands it. 

Mr. RUTH. Mr. Chairman, I had an 
understanding with the people of North 
Carolina's Eighth Congressional District 
2 years ago that this session of Congress 
would do something about the rising 
crime rate, and pay more attention to 
the rights of the law-abiding citizens 
than the rights of the lawbreakers. 

With the anticrime bill before us to
day, and with the other crime legislation 
we have passed this session, I have kept 
a promise made with my constituents. 

With the passage in the House today 
of the Organized Crime Control Act of 
1970, we have concluded a series of anti
crime measures that will give some com
fort to the law-abiding citizens of our 
country. 

I would be ignoring a major infiuence 
on the passage of these anticrime bills if 
I failed to pay compliments to the people 
of America, and to the President, who 
have insisted that t'he time has come for 
strong crime bills from Congress. 

The new legislation we have enacted 
into law will not bring an overnight end 
to criminal activities. It will slow it down, 
of course. But what the legislation does 
principally is assure our citizens and law 
enforcement officers that we Members of 
Congress are willing to stand in front of 
the fight against crime. 

We were all too tolerant about the per
missiveness of the 1960's and we were 
witnesses to a dangerous erosion in our 
society. We cannot afford that tolerance 
again in 1970's. 

We do not need reminders about the 
alarming crime statistic." of the Federal 
Bureau of Investigation, or the number 
of policemen killed in the line of duty, 
or of the bombings and demonstrations 



35314: CONGRESSIONAL RECORD- HOUSE October 7, 1970 

that are catcalls to decency and law and 
order. 

But I would like to remind you of the 
millions of Americans who go right 
through life without breaking a single 
law. These Americans need special atten
tion. Not the man who breaks the laws of 
this country time and time again. 

We have seen more concern about the 
rights of that man recently than the 
rights of our society itself. 

The so-called war against crime is 
older than any of us here. But the attack 
on crime by Congress is only now coming 
of age. 

We have seen the passage of amend
ments to the Omnibus Safe Streets and 
Crime Control Act that gives added fi
nancial support to the local law enforce
ment agencies under the popular Law 
Enforcement Assistance Administration. 
We have passed the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970, finally recognizing that the tramc 
in narcotics and the abuse of drugs has 
become a national problem of major pro
portion. We have acted to control obscene 
advertising in the mails for the protec
tion of our children. 

And now, the big one-the Organized 
Crime Control Act of 1970. 

The best that we can do from here on, 
is to stand firmly behind our commit
ment to law and order in America. 

Mr. PATMAN. Mr. Chairman, last Fri
day evening, October 2, the popular tele
vision interviewer and host, Mr. David 
Frost, had as his guest Mr. Edward Ben
nett Williams, known here and abroad 
as one of America's most competent and 
distinguishe(. attorneys at law. What Mr. 
Williams had to say about the truly ter
rible state of affairs in our criminal 
courts should be heeded by every Mem
ber of this House. It has now come to 
the point in this great land of freedom 
and opportunity that the criminal is the 
one who is most free, and that he is given 
opportunity after opportunity to prey 
upon the law-abiding citizen, while our 
big cities are in a state of seige, and 
decent men and women are denied the 
freedom of their streets, despoiled of 
property, outrage in their persons, and 
deprived of life itself. Edward Bennett 
Williams speaks with tremendous au
thority, he knows the law, the proce
dures, and the sordid facts-! am im
pressed and persuaded by his knowl
edge, his logic, his forensic genius, and 
most of all by the' deep moral sincerity 
which is so obviously his basic strength. 

Although serious and shocking, this 
David Frost show was also an example 
of truth in television at its dramatic 
best. I am convinced that the Congress 
must do everything within its power to 
strengthen the forces of law and order, 
as significant parts of the foll'owing 
transcript make abundantly clear: 

AN INTERVIEW WITH EDWARD BENNETr 
WILLIAMS 

DAVID FRoST. Right now It's a great pleas
ure to welcome someone who's been de
scribed really as the dean of the American 
criminal bar. He's been described as the 
defender for the uz:popular. People have said 
that a lucky defendant is a man who's able 
to have Edward Bennett Williams as his 
lawyer. He's also the president of the Wash-

ington Redskins as well. Would you wel
come Edward Bennett Williams. 

Welcome. It's a great joy to have you here, 
Ed. 

EDWARD BE~ WILLIAMS. It's nice to be 
here. 

FRoST. It really is. What did you think, in 
that incredibly distinguished career of yours, 
what's the most challenging case that you've 
been called upon to act in? 

WILLIAMS. Oh, it's hard to say, David. I 
think perhaps though the wartime slaying 
of Major Houlihan behind enemy lines in 
north Italy at a time when there was a ques
tion as to whether northern Italy was under 
Nazi dominion or Mussolini dominion or 
the Badoglio government dominion. And 
Major Houlihan, who was an OSS agent, was 
slain mysteriously up there, and years later 
two American soldiers were charged with 
kill1ng him, their superior officer. They were, 
of course, on an espionage mission, and I 
tried that case twelve years after the fact. It 
was then under the guise of a perjury case, 
because one of the men was charged with 
perjury for denying that he'd slain Major 
Houlihan, and I found that case intriguing 
because It was a real whodunit. I went over 
there twelve years after the fact and tried 
to reconstruct the crime and found all kinds 
of Interesting things. It also was fascinating 
because there was a major Constitutional Is
sue Involved, namely, the right of the Con
gress to investigate a crime, whether or not 
the Congress had any business engaging It
self in a criminal investigation or whether or 
not It should confine itself strictly to the 
legislative !unction of getting information 
for the purposes o! enacting laws. I found 
this a most challenging case, and I would say 
that I'd have to single that out. 

FRosT. What was the eventual outcome? 
WILLIAMS. The eventual outcome was that 

the defendant was acquitted, but the signifi
cant thing about the case was that we es
tablished a very important principle. The 
important principle was that Congressional 
committees should confine themselves to 
conducting inquiries to get Information de
signed to help them to legislate. And they 
should not act as courts. They should not 
act as tribunals in which to try people to 
determine guilt or Innocence. So at that time, 
which was fifteen years ago, that was a very, 
very important principle in the law. 

FROST. Thls title, Ed, of defender to the 
unpopular, from which case do you think 
that springs? Who was the most unpopular 
person you had to defend? 

WILLIAMS. I hate to say that about any of 
my former clients. 

FRosT. Who was there that you defended 
who was slightly unpopular? 

WILLIAMS. Well, let's say that there were 
a number of people who were tarred with 
public obloquy ... 

FRosT. That's a better way of putting it. 
WILLIAMs. . . . against whom public opin

ion had been marshalled. I would say that 
maybe Frank Costello, whom I defended in 
a deportation case, and I defended Senator 
McCarthy in the censure case at a time when 
he was not exactly popular. In fact, when I 
was asked to defend Mr. Costello, I was told 
by the lawyer who had suggested to him that 
I represent him that he was at first most 
reluctant, because he said, "Isn't he the 
lawyer who represented McCarthy?" 

FROST. Really. And Frank Costello didn't 
want to have anything to do with you. 

WILLIAMS. But I think 1! you try crim
inal cases, and the cases are the subject 
or great popular Interest, that it often seems 
as though you're defending unpopular causes. 
I simply follow the basic canon that gov
erns my profession. I just don't turn any
one away who comes to me seeking help so 
long as they seek it within the limits of 
integrity regardless of how politically or so
cially obnoxious they may be, regardless of 

how hard the evidence may seem to be mar
shalled against them in the press, regard
less of what public opinion may be. This is 
the obligation of a lawyer. I don't look for 
unpopular causes. I would love to repre
sent you, David or any other popular fig
ure. It's just that I haven't turned any
one away who has sought my services with
in the limits of integrity. 

FROST. That's fascinating. Could you there's 
never been a case where someone had done 
something so repugnant that you felt you 
couldn't possibly defend them. 

WILLIAMS. I have never turned anyone 
away because of the nature of the charge 
that has been brought against him or be
cause he has been convicted in the court 
of public opinion or because public opinion 
has been marshalled against him. I think 
it's in the highest traditions of the bar. I 
think the most glorious traditions of the 
bar surround those lawyers who stood up 
and defended people against whom public 
opinion had been marshalled. The history 
of the American bar is replete with exam
ples of lawyers who have done that. Judge 
Medina here In New York defended the 
Nazi saboteurs. Wendell Wlllkie, at a 
time when he still aspired to be President 
of the United States, defended Schneider
man, who was a Communist, at a time when 
feelings against Communism were !'Unning 
rampant In this country. There are, well, we 
could go on and on and on. The defense 
of Captain Preston by John Adams at a 
time when the feelings were running so 
wildly against the Tories in Boston. He 
stood there. And I think these are the most 
thrilling and wonderful stories about the 
American bar, lawyers who have risked dis
favor and risked unpopularity themselves to 
stand In the court and defend the Uberty of 
those who are unpopular in the minds of 
the people. 

FRosT. How often have you because you've 
been Incredibly successful-how often have 
you been successful in getting somebody 
off a charge that privately you thought they 
were guilty of? 

WILL:IAMS. Oh, you know, this I have to 
take a point of departure here and say you're 
really asking me about whether or not I 
have ever gotten someone off who was guilty. 

FROST. Right. 
WILLIAMS. And I think 1n order to discuss 

that intelligently we have to define our 
terms. Guilt or guilty Is a legal term. It Is not 
a moral term. A person is guilty 1! he's con
victed by a jury of his peers or if he goes Into 
a court of law and admits his guilt. Under 
our system, the burden Is upon the prosecu
tion to prove a defendant's guilt beyond a 
reasonable doubt to a jury, and if he can not 
prove that, the prosecutor can not prove guilt 
beyond a reasonable doubt, then the person 
goes free, and I suppose that principle Is 
based in compassion. It's that as a society 
we would rather have a guilty man go free 
than an innocent man be imprisoned. And 
so we tip the scales in that direction. Now, 
I say that there have been many cases, of 
course, when people have walked out without 
being convicted, who may have had some 
moral culpab111ty. But I have always had the 
consolation of believing that they had been 
left to the majestic vengeance of God. 

FRosT. And there have been occasions when 
there have been people in that situation. I 
absolutely accept the definition of "guilty" of 
course, but I mean, then, there have been 
cases where people have been •.. 

WILLIAMS. Oh, sure. There are cases, also, 
David .. . 

FaosT .... probably did it, but you got 
them off. 

WILLIAMS. There are cases where the system 
of justice miscarries. Justice is a fallible, 
human system, just as all science 1s fallible 
and human. And we have errors In all the 
professions. And our courts do not work 
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perfectly. All guilty men are not convicted. 
Nor are all Innocent men acquitted. For
tunately for our system, I think the incidence 
of innocent men being convicted Is much 
lower than guilty men going free . 

FROST. Right. There's that miscarriage less 
than the ot her one. 

WILLIAMS. Yes. 
FRoST. No, I was Interested because I mean 

everybody deserves representation in a court, 
and that's very valuably what you're saying. 
And everybody, obviously, however definite 
the evidence appears, deserves the best ad
vocacy possible. I was really Interest ed be
cause I don't finally know what Is the ration
ale In a case presumably If a guy says--well, 
there 's two situations. A guy who It looks 
as though he did some crime. Now, he could 
say to you, "I did not do it." And you could 
be pretty certain he did, but he has the right 
to a fair trial. Or he could say to you, and 
I Imagine this second one you rule out or 
not, If he says to you, "Well, I did do It, but 
I want to plead not guilty.'' Now, Is that 
okay? 

WILLIAMS. Yes, It's okay, and let me explain 
to you why. He-every citizen who Is accused 
of crime In our system has the right to a 
trial. And under the rules, he has a right to 
have his guUt established beyond a reason
able doubt by the prosecutor to the satis
faction of the jury. If that can't be done, 
then he's entitled to go free, you see. It's 
entirely proper, It's entirely ethical to test 
the witnesses' testimony in the crucible of 
cross-examination. If It doesn't pass muster, 
then perhaps the jury won't believe it. That 
does not mean, however, David, that a law
yer Is justlfl.ed in suborning prejury. He may 
not allow the defendant to take the witness 
stand and lie. He may not call witnesses 
whom he believes or knows are committing 
perjury. He may not use the weapons of 
fraud or chicanery to secure an acquittal. 
But It Is perfectly proper to force the Crown 
in your country or the federal government 
or the state In this country to prove guilt 
beyond a reasonable doubt. That's the way 
the system works, and It's the way the system 
has always worked. By the way, I don't think 
the system Is working very well at this point. 

FROST. In what way don't you think it's 
working well? 

WILLIAMS. Well, I think, David, and I have 
said many times In the past couple of years 
that the crlm1nal justice system In America, 
1n urban America Is In a shambles. I believe 
that the whole criminal justice system in 
urban America Is close, alarmingly close, to a 
breakdown. We know that crime in our big 
cities Is spirall1ng. It's spiralling out of con
trol. We talk about children being out of con
trol. In America we have some cities that 
are out of control. Now, when I talk about 
crime, I'm talking about a broad, generic sub
ject, so let me refine it. I'm talking now 
about the kind of crime about which our 
country Is deeply concerned, about which 
the citizens are alarmed, the kind of crime 
that Is directed against private property 
rights, often attendant with violence. It Is 
taking place In urban America at an all-time 
high. I'm talking about robberies and burg
laries and larcenies and yokings and mug
glngs and thefts which are being committed 
at a record-breaking pace In the Inner cities 
of our thirty or forty large metropolitan 
cities. Now, these crimes, the record shows us, 
are being committed 75 percent by youths 
under 22 years of age. And 75 percent of 
them are being committed in the big cities. 
I suppose the sociologists would conclude 
from tha t that there's a relationship between 
the Increasing urbanization of our popula
tion and the Increasing restlessness of our 
kids. 

Now why are these crimes taking place? 
What's the answer? What can we do about It? 
Well , we hear some people say, well, It's the 
result of the "turn-'em-loose" decisions of 

the courts. It's the result of liberal proce
dures. It's the result of decisions by the Su
preme Court In recent years--Miranda, 
Escobedo, Mallory, Mapp---you know the 
names of the cases. Well, this Is hokum. 
And It's demonstrable hokum. I can take you 
tonight Into the precinct stations of New 
York or Washington, my home city, or Los 
Angeles, and we can sit there all night, we 
can sit there for a month, we can sit there 
tor years, and we won't find one young hood
lum who's brought in off the streets by a po
llee officer after committing his offense who 
ever heard of Miranda, Mapp, Escobedo, or 
Mallory or gave-or who gave one fleeting mo
ment of thought to his Constitutional rights 
or his Constitutional liberties or to criminal 
procedures before he went out In the street to 
do his mischief. 

They go out on one basic premise, that they 
aren't going to get caught. And If by some 
wild chance they are caught, their downside 
position Is that they know they can tinker 
with the archaic American criminal justice 
system for two years before the day of reck
oning comes and punishment Is visited upon 
them. And that, David, Is no deterrent to 
someone who Is set on committing a crime. 

FROST. We better take a break there, and 
we'll come back and there Is one last thing 
there I must ask you, Ed, following on what 
we were saying earlier on. How many times, 
then, given your great advocacy, have you 
seen a man cleared of a crime and you 
thought to yourself as he left the court, "He 
may have to reckon with the majestic ven
geance of God for that crime"? 

WILLIAMS. I have seen that happen, David. 
I couldn't--I can't canvass back over 25 years 
rapidly enough to give you a number on It, 
but I certainly have seen that happen. 

FROST. In that situation your feelings must 
be a mixture of, on the one hand, this Is a 
demonstration of the rights of the citizen In 
a court with a curious feeling t.hat this Is not 
perfect justice. Is It a funny mixture, when 
you think of someone walking out who may 
have in fact done it. Or do you just feel, well, 
the case wasn't established in t.he court; It's 
fair. Or do you-r mean, I Imagine you must, 
because you're so bright, have mixed 
emotions ..• 

WILLIAMS. I have of course professional 
feelings about it. I also have human feelings 
about it. And I sometimes experience the 
emotion that you're obviously articulating 
here. I'm very worried about the whole sys
tem, for reasons that I hope we can get into 
as we go along, and I think It needs a major 
revolution. 

FROST. These are fascinating Issues. We'll 
be right back with Ed Bennett Williams. 

FROST. Welcome back. Talking with the 
dean of the American crlm1nal bar, Edward 
Bennett Williams. Ed, there are so many 
different Issues to get Into. One of the many 
areas that people are fascinated by are the 
various crafts and techniques that you em
ploy in a courtroom. I mean, how many 
things are there, different techniques, that 
you use in a courtroom In order to establish 
the truth of the thing? 

WILLIAMS. Well, I think that the trial of 
a major criminal case Is really one of the 
highest forms of creative art. I really do. I 
had a long debate one time, David, with a 
great maker of motion pictures, Robert Ros
sen. Robert Rossen wrote, directed, and pro
duced a very great motion picture that won 
all kinds of Academy Awards. 

FROST. "The Hustler"? 
WILLIAMS. The one I'm thinking of-he did 

make "The Hustler". The one I'm thinking 
of Is "All the King's Men", which was a fic
tionalized version of Huey Long's life from 
Robert Penn Warren's book. And he was ar
guing that this was the highest form of cre
ativity because he had to write the script, 
and he had to direct the actors, and he had 
to produce the picture. And I said, "There's 

one form of creative art, Bob, that't higher 
and that's the trial of a major criminal case." 
Because the trial lawyer has to do all of 
those things. But he must do It within the 
channels of the truth. He can't fantasize; he 
can't fictionalize. He has no backdrops. He 
has no retakes . He has no lighting. And he 
must create an Impression that satisfies 
twelve jurors. He must work with the wit
nesses and you know, that has kind of an 
ugly connotation, but let me explain to you 
what I mean. 

The most Important act or in a criminal 
trial Is not the defense lawyer. It's the de
fendant himself. And the impression that he 
makes on the jury Is going to be the most 
significant thing that takes place in the 
criminal trial. And so he must be taught 
literally how to testify-not what to say. 

Now let me give you some Instances. Sup
posing It became germane as to where the de
fendant was on the night of June 1, 1967. 
And he's on the witness stand and the prose
cutor pops the question at him on cross, 
"Where were you on the night of June 1, 
1967?" His eyes go back and forth, and he 
drops his head. He says, "I don' t know.'' Well, 
at best, that has created a neutral Impres
sion, and perhaps a negative Impression with 
the jurors. 

But If he had said in response to that 
question, to you the prosecutor, "Mr. Frost, 
I thought you were going to ask me that 
question, sir, and I've racked my recollec
tion so that I would be able to answer It and 
help the court and jury and for the life of 
me I can' t recall where I was on that night. 
And I have resorted to all kinds of memory 
refreshers, but I don't honestly know where 
I was that night. I really can't help you." 
Now, he's given the same answer, has he 
not?" 

FROST. Right. 
WILLIAMS. And he has created a positive 

Impression on the one hand. On the other 
hand, at best you'll agree It was neutral and 
perhaps negative. Now--ao I say that the trial 
of a criminal case calls upon many Imagi
native, Innovative things on the part of a 
trial lawyer. And always he Is working within 
the limits of the truth. Whereas the writer of 
a stage play or the director and writer of a 
motion picture can let his Imagination be as 
prolific as possible, and he can have free rein. 
So I say finally, In response to your ques
tlon-I'm sorry I took so long to answer
! say that It Is a very, very highly creative 
art form. 

FRosT. And In this highly creative art form 
you mentioned you were looking for Imagina
tive and Innovative things to do. What sort of 
Imaginative things do you have to do in doing 
a court case? I mean, If you were looking 
back at your various cross-examinations, 
what one would you want to be put in a lead 
cannister and burled for fifty years because 
you did something very creative or Imagina
tive? What cross-examination do you look 
back on? 

WILLIAMS. Well, I think that sometimes 
the greatest cross-examinations are abso
lutely so subtle that they are lost not only on 
all the spectat ors In the courtroom. They are 
lost sometimes on the judge and the jury. 
And at the end of the trial, when the trial 
lawyer picks up the pieces and juxtaposes one 
set of facts against the other and tells the 
jury what he had done, sometimes the effect 
Is tremendous. I remember the case I tried 
years and years ago In which the defendant, 
whom I shan't name here, was indicted for 
perjury. He had gone before a grand jury, and 
he had denied that he had given some gratui
ties to a government official. It was not 
money, incidentally. It was some-I forgo t 
what It was. It was something of value. He 
said he hadn't given It when In fact he 
had. 

And his defense was that, yes, In tact he 
did do It, but he had completely forgotten 
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about it at the time that he was asked about 
it and that when his memory was refreshed 
he had sought to go back and change his 
testimony, but that the grand jury was no 
longer in session. During the trial , the gov
ernment called a number of prosecutors who 
were in the grand jury room at the time to 
testify. They called-let's fictionalize the 
names-Mr. Smith, Mr. Jones, Mr. Brown, 
Mr. Jackson, and Mr. Cohen. And Mr. Smith 
got on the stand and he said, "Yes, the de
fendant testified so," and I said, "Mr. Smith, 
just as sort of a throwaway quest ion, who 
was in the grand jury room with you at the 
time that this man testified?" He said, "Oh 
well , Cohen was there and Brown was there 
and Jackson was there." And the next wit 
ness came. And Mr. Jackson took the stand. 
And I said to Mr. Jackson, "Who was in the 
grand jury room at the time the witness gave 
the testimony?" He said, "Oh, Mr. Smith was 
there and Mr. Brown was there and Mr. 
Jones was there." 

Well, five lawyers took the stand-this was 
two years after the grand jury had sat
and no one of the five had remembered the 
names of the five colleagues who were pres
ent before the grand jury. Well , this was lost. 
It was lost in the morass of all the really 
pertinent questions that were asked, and no 
one really saw what had taken place really 
until at the end of the trial I was able to 
stand up in front of the jury a:nd say, "Ladies 
and gentlemen of the jury, they 're asking 
you to send this defendant to the peniten
tiary for perjury for a failure of recollection, 
and every single one of the prosecutors has 
faUed to remember who his colleagues were 
in front of this grand jury.'' Well, I used that 
to Ulustrate a cross-examination that was 
totally un-spectacular, totally lost at the 
time that it was being conducted, insofar as 
the jury was concerned, but at the end, when 
all the pieces were picked up, a very powerful 
argument could be made. 

FRosT. And had you in fact-did you hit 
on that course of action accidentally, after 
asking the first one, or before you asked the 
very first one? 

WILLIAMS. I didn't know what the answers 
were going to be. When I saw that I was 
really mining gold here because none of the 
prosecutors could remember, I was able to 
demonstrate in very dramatic form the fail
ure of the human memory with respect to 
events two years ago. 

FRosT. And the case-you were successful 
in that case? 

WILLIAMS. Yes. In that case. You know, let 
me say one thing on that subject. I 've won 
cases and I've lost cases, David. And some
times I think the television medium gives 
a very distorted picture of the American trial 
lawyer. I think that too often he equates the 
great trial lawyer with Perry Mason, who 
never loses his case. Well , the fact of the 
matter is that you show me a lawyer who's 
never lost a case, and I'll show you a lawyer 
who's tried only two cases. And I think 1f you 
took a hundred cases, and fifty cases should 
be won on the merits and fifty lost on the 
merits and you gave those cases to the great
est trial lawyer who ever lived, he might win 
sixty and lose forty. And 1f you gave the same 
cases to the most incompetent trial lawyer in 
the city, he'd win forty and lose sixty. And 
so, I'm saying that the margin for effective
ness is very circumscribed. 

FROST. So what you're saying is, 1f you're 
one of those twenty, get a good lawyer. 

Wn.LIAMS. I'm saying exactly that. 
FRosT. We'll be right back. 
FROST. Welcome back. Talking with de

fender of the unpopular, Edward Bennett 
Williams. You were talking about the break
down of law earlier on. Is there any way of 
dramatically arresting that? 

WILLIAMS. I think SO. I think the time has 
come for us to do something very dramatic 
about it. Last year, David, there were two 

million burglaries in this country, and most 
of those took place in the cities. Only eight
een percent of those were cleared by the 
metropolitan police forces. By that I mean 
that in only eighteen percent of those cases 
did the police end up thinking they knew 
who committed the burglary. There were 1,-
500,000 larcenies or thefts of property in 
excess of fifty dollars. In only eighteen per
cent of those cases did the police end up 
thinking they knew who committed the lar
ceny. There were 270,000 robberies-now, that 
means taking somebody's money at the point 
of a gun, with a weapon, by intimidating 
him or putting him in fear , coercing him. 
Only 27 percent of those crimes were cleared 
by the police. There were 870,000 auto thefts, 
and only eighteen percent were cleared. Now 
this means that when a thief goes out to 
commit his crime in the cities of America, 
the chances are five to one he's not going to 
be caught. Five to one! 

Now, I'm only talking to you about re
ported crimes, crimes which were reported to 
the police. There are thousands and thou
sands that aren 't reported. Now, I say those 
odds have to be narrowed. I think that the 
time has come when we must escalate the 
quantity and the quality of our urban police 
forces dramatically. Now, the cities are broke. 
They can't afford it. They don't have the 
money to pour this money into their forces . 
So it means that we have to come to terms 
as a nation with the necessity to subsidize 
the urban pollee forces of America, with 
large money subsidies, maybe In the form of 
matching grants. We have to do something 
else. We have to have a West Point for law 
enforcement of!!cers, just as we have a mili
tary academy and a naval academy and an 
Air Force academy. And we have to offer 
young, bright boys of college age and girls 
the opportunity to go into law enforcement 
at a commissioned level. We have to have 
lateral infusion in our police forces . We have 
to have the concept of of!!cers candidate 
schools so that we aren 't asking young col
lege graduates who are qualified to go pound 
a beat for three or four years before they 
can become even a sergeant. We have to do 
something else. We have to restore the police 
of!!cer in this count ry to the position of dig
nity and respect that he had fifty or a hun
dred years ago. 

I say we expect a great deal of a police
man in this country. We expect him to be a 
professional. We expect him to be something 
of a Constitutional lawyer. We expect him 
to be an expert in first aid. We expect him 
to be a family counselor, a sociologist. We 
expect him to have the patience of Job, the 
wisdom of Solomon. We expect him to have 
the agility of ·a professional football player 
and too often we give him 150 dollars a week 
and a gun. I say the time has come to change 
this. If we're going to curb and deter urban 
crime, we need more and better police forces. 
But the sad thing is that when the policeman 
apprehends one of these criminals that he 
goes in to the archaic, anachronistic criminal 
justice system of America which is now be
coming a sham in the big cities. I say it's 
like a scarecrow put out in a field to scare 
away the birds of lawlessness but tattered 
by neglect. It has the crows sitting out on 
its arms cawing their defiance because it 
isn't working. 

Any system that takes two years to deal 
with a street crime isn't working. It just 
isn't working, and we've got to do some very 
Innovative, imaginative things With our 
court system, tremendously innovative 
things. There's nothing more dif!!cult to ex
plain to an intelligent layman in this coun
try than why it is that someone who has 
been convicted of robbery by a jury can 
still play around with the appeals courts for 
two years before punishment is inflicted. 
They don't understand that. In London, in 
Old Batley, if there were a jury trial con-

eluded t his afternoon and the defendant 
were found guilty, he would be in the British 
Court of Criminal Appeal in three weeks, 
and the decision would come down the same 
day. I think the time has come for us to take 
a careful look at the British criminal justice 
system and adapt for our system what we 
can that will make our system responsive t o 
the needs of society. 

FRosT. But why Is It that much quicker? 
WILLrAMS Well, I think there are a number 

of things that can be done. Why is it . . · . . 
FRosT. Why is it quicker? 
WILLIAMS. I 'll tell you what happens in our 

system. Let's pick up after the trial where 
one of t he worst slowdowns take place. Man 
goes to trial. He's tried for robbery. He robs 
you out here on the streets of Manhattan 
tonight. He goes to trial. He's convicted. Now 
he appeals. Today everybody has the right to 
appea l !or nothing, and I think no one 
should be deprived of his Constitutional 
rights because of economic conditions. 
Everybody should have the right to exercise 
his Constitutional rights. But there are ap
peals in an cases. Now the first thing that 
happens is that the court reporter who set 
there and took down the testimony of the Wit
nesses has to prepare the record. Now the 
court reporters work an day, and they have 
to prepare the records at night, and they 
get behind. So too often it takes three or 
four months to get the record up to the 
appellate court. Then the lawyers write 
briefs. Now the briefs are filed and anot her 
few months goes by, and then an oral argu
ment takes place. And after the oral argu
ment takes place, in front of three judges, 
one of them is assigned to write an opinion, 
and too often four, five, 1\nd six months 
go by before we get an opinion. They feel 
constrained to write an essay. I say that 
this Is not responsive to the needs of our 
society at the moment. 

We have a fire in our society, and we have 
to put it out. I say let's adapt the modern 
techniques of the twentieth century. Let's 
videot ape our trials. I can go into the 
dressing room and see what happened after 
watching the football game because of video
tape. Now I say the time has come to video
tape these trials and index those videotapes 
so that the appeals court can see what hap
pened at the trial level. I say let's eliminate 
briefs in the kind of crimes about which 
we're speaking-robbery, burglary, and lar
ceny. Everything that's ever been written on 
these subjects has been written. 

These subjects are hundreds and hundreds 
of years old. Let's go up to the appeals court, 
have an oral argument. Let the lawyer talk 
so long as he is relevant, and then let's 
have a decision that day. And I say we 
don't need three judges to hear these ap
peals. I say they can be heard by one judge. 
And we can get the system moving. But at 
the present moment, we worry about increas
ing episodes of contempt of court. We worry 
when political defendants disrupt trials and 
show contumacious conduct toward our 
courts. I think our real worry in America 
should be whether or not our court system 
is not forfeiting its respect by the in
ordinate delays in dealing with the social 
problems of the big cities. 

FROST. We're going to take a break there. 
We'll be right back with more Ed Bennett 
Williams. 

FaosT. Welcome back. And now we're 
back, talking with Ed Bennett Williams . I 
was hearing just now-what's the Holy 
Name Society story? 

WILLIAMS. You heard that story. 
FRosT. I haven't heard the story. Gen e just 

told me it was funny. 
Wn.LIAMS. Well, it's the story of-it hap

pened years ago. I was invited up to speak 
at the annual dinner of the Holy Name So
ciety In New England and I accepted and 
went up there and was ushered Into the 
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main ballroom of the Sheraton-Plaza Hotel 
in Boston. And the presiding officer of the 
evening stood up to introduce me, and he 
said, "We're very honored today to have a 
lawyer here who has represented Frank 
Costello, Elmer "Trigger" Burke, Tex 
O'Keefe of Brinks robbery notoriety, and Vito 
Genovese." Well, the fact is I had not rep
resented all those people, but that was the 
way be introduced me. So during the course 
of the evening, I turned to him and I asked 
him why he'd singled out these particular 
people as a means of introducing me, and 
he said, "Oh, I'm terribly sorry if I said 
anything inappropriate or offensive, but 
these were the only ones I could find who 
were members of the Holy Name Society." 

FROST. Weren't you once invited to Alca
traz? 

WILLIAMS. A long time ago. I spoke out 
there as part of the educational program 
for the inmates. I had a very warm and 
gracious letter from the then warden. He 
said that whlle his budgetary allowances 
would not permit him to pay my expenses 
or give me an honorarium that he could 
compensate for that by guaranteeing me an 
excellent turnout. And he did. I went out 
there, and the presiding officer of the eve
ning was an inmate, very eloquent inmate, 
and he was waxing on effusively as to how 
I was held in great personal esteem and 
great affection by the inmates, and when 
It seemed as though he was caught in a 
:fl.lght of rhetoric, he suddenly put his hand 
on my shoulder and he said, "Oh, Mr. wu
lla.ms, I've talked too long. Suffice it to say 
we fellows out here on the rock regard you 
as one of us." 

I made a terrible faux pas, I was told 
later, because I opened my talk saying, "It's 
just wonderful to have so many of you here 
this afternoon." And that was greeted with 
a rather deadly sUence. 

FRosT. Have you been involved in many 
cases that have been involved with complex 
issues of espionage? Have you been involved 
in many o! those? 

WILLIAMS. I have tried espionage cases, yes. 
Yes, I have. 

FRosT. Which ones? 
WILLIAMS. Well, in 1960 I had a very 

strange call from the then Ambassador of 
the Soviet Union, who asked me if I would 
defend a man named Igor Malik, who had 
been accused of espionage. Igor Malik was a 
second secretary of the Soviet Foreign Min
istry attached to the United Nations. And 
it was right after Francis Gary Power had 
made his overflight and had been appre
hended that we brought this indictment 
against Igor Malik. And I must say that 
really tested my devotion to the Constitu
tion, because I had been preaching around 
to the law schools of the country that every
body had the right to counsel, and it was 
a lawyer's responsibllity to provide counsel 
as long as it was sought within the llmits 
of honesty and that nobody should ever turn 
a case down because of personal considera
tions or because some personal disfavor 
might come to him. And to represent a Soviet 
spy at the insistence of the Ambassador of 
the Soviet Union was not designed to make 
me popular at the country club, as you can 
see. 

I obviously could not turn it down for 
that reason, and I did not, and I accepted 
the representation after getting a commit
ment from the Ambassador at that time that 
I had total control over the case and that I 
would have total candor from my client, 
which Is something I demand In every case. 
Total control in that case meant something 
very interesting, and that's why I was so 
excited and captivated by the case because 
as you probably know, diplomats and at
taches to embassies and employees of the 
United Nations have diplomatic !=unity. 
They may not be prosecuted in this country 
for any crime. Now, the Soviet Union was 

contending that as a result of the treaty of 
1945 which created the United Nations that 
Igor Malik was Immune from prosecution. 

So I asked for the right to control that 
issue. There was a lot of foot-dragging on 
that. They didn't want to give me control 
over that issue, and it took some three or 
four weeks before they finally cleared it. And 
finally they said, yes, you may control the 
Issue of this man's Immunity. This was in 
January of 1960, just before-of '61, just 
before President John Kennedy was inaugu
rated. Robert Kennedy had been n:amed 
Attorney General. It was obviously useless 
for me to go to see the sitting Attorney 
General because he was going out of office. 
So I went to see Robert Kennedy. And I said 
to him. "Bob, we have a chance to do some
thing that no two lawyers in history have 
ever had a chance to do. We can do something 
so dramatic, we can make such a tremendous 
contribution to world peace that we just have 
to do this. I wllJ agree on behalf of my 
cllent to put the issue of diplomatic im
munity into the World Court, into the Inter
national Court of Justice in Geneva if you 
will agree on behalf of the Department of 
Justice to let that question be decided by 
the World Court." 

Now, the reason for that was-that I 
wanted to do that was that this would be 
the first time in which the Soviet Union had 
ever agreed-first occasion on which they 
had agreed to Jurisdiction of the Interna
tional Court of Justice. It would have put 
them in court. And I saw unlimited horizons 
if we could get the Soviet Union before the 
World Court. I could see the poss!bU!ty of 
all kinds of collective disputes, disputes be
tween nations, the Soviet bloc and the West
ern bloc, being adjudicated by law Instead of 
by force. I saw possib!llties of substituting 
the force of law for the law of force, and it 
really captivated me, and It captivated Robert 
Kennedy. And we had this great, great chance 
to do this. 

And he said that he would take it up. He 
had to of course take it up with the Secretary 
of State. He had to take it up with the Presi
dent. And that he would get back to me. I 
waited for several weeks. He called me one 
day, and I went over to the Department of 
Justice, and with great sadness and obvious 
disappointment but without revealing the 
reason, he said, "I can't do it. I just can't do 
it. We just have to go ahead and try this 
case." And I said, "But we're missing some
thing so fantastic. What a step toward the 
rule of law among nations we can make if we 
can put them into court." 

Well, he couldn't tell me why, but in any 
event we did not do it because the American 
government turned it down. I want to state 
to you the Soviets were very unhappy &bout 
the fact that I had made this offer, very 
unhappy about it, but I told them that if I 
didn't control the case I would withdraw 
from it. They didn't want me to withdraw 
from lt. As we prepared for trial, suddenly I 
had a call from Robert Kennedy one day. I 
was in New York. He called me, and he said, 
"The case is over. We're returning him to the 
Soviet Union." And at the time, the RB-47 
pilots were released. There was a swap. But 
it was a case which has :fl.lled me with regret 
ever since because I thought here was a. 
chance to do something. 

I think the greatest thing a lawyer can do 
Is make a contribution towards peace. You 
know,in the history of mankind we've found 
only two ways to settle disputes between 
Individuals--violence and the submission of 
the dispute to a. third person for a decision 
that's binding. We have not learned this 
in international relations. We still are set
tling things by violence. And unfortunately 
for humanity, it's not going to be longer 
much possible--possible much longer to 
settle disputes by all-out violence because 
all-out violence wlll be annihlla.tive. And 

I think what we've got to do is bring our 
moral systems, our social systems, our spiri
tual selves abreast of our scientific advances, 
and finally come to terms with the fact 
that there must be a court, a. world court 
of justice to adjudicate disputes oetween 
nations. 

FRosT. We're going to take a. break there, 
but in fact, that thing that you Insisted 
on there, of full control over a case, that's 
one of the things you always--what do you 
insist on in a. case? 

WILLIAMs. You have to have control. 
FROST. Full control. 
Wn.LIAMS. Full control. And I would say 

it has to be, if you'll excuse the expres
sion, dictatorial control. You have to make 
battlefield decisions In the courtroom. There 
isn't time for consultation. You can not 
confer. You can't try a. case by committee. 
Therefore you have to have control, just the 
way a. surgeon has to have control when 
he's doing an operation. He can't Jet you 
look in a. mirror and say, "Doc, move the 
scalpel a. little over this way because I don't 
like the way you're doing it." So I have 
to exact that commitment from the client 
at the outset, and sometimes they are un
happy with it. 

FRoST. Didn't you have a. dispute with 
Frank Costello once over something like 
that, to do with his clothing? 

Wn.LIAMS. Yes. Morris Ernst, who's an old 
friend of mine, came to see me one time and 
asked me If I would represent Frank Costello 
In a. deportation case. And this was years and 
years ago. And I said, "Well, assuming that 
we can agree on the basic conditions that 
I must exact from him, I'm willing to do 
it." So I cwme to New York, and he was a.t 
that time in jaU. He was at West Street. 
There Is a federal detention headquarters 
over here on West Street. And we went into 
a little room, and I said to him, "Look, first 
of all I have to have time to prepare this 
case, and it's coming on very quickly, so 
there must be an adjournment, there must 
be time secured to get me to prepare. Sec
ondly, I have to have from you absolute 
candor. I've got to have a. truthful answer 
to every question I propound to you. 
Otherwise, I'm not going to stay ln. 

Thirdly, I have to have absolute and total 
control over this. I can't function if I have 
to consult with other lawyers or I have to 
consult with you about (tactics). You have 
to entrust this case to me absolutely. If you 
can't do that, we should part company right 
now and not have any disappointments." And 
he said, "All right, I guess I'll go along with 
that." And I said, "Wei:, all right, now, we're 
going into court to get some more time." He'd 
been sick by the way, quite UJ. And I said, "I 
understand that you wear very expensive 
suits. There's no need for you to wear a. very 
expensive suit In court when you go with me. 
Just wear what you have on." He had a-he 
looked quite badly. He'd been there, and he 
had these blue denims on. He kind of nodded 
quiZzically. And we continued talking. Five 
or six minutes later I got up. I said, "Well, 
okay, I'm going to go. 

And he said, "Just a. minute." He said, 
"Just one thing, Mr. Wllliams." I said, "Yes?" 
He said, "It's about that suit." I said, "What 
about the suit?" He said, "I'm sorry, but I'd 
rather blow the case than wear this suit." He 
didn't want to come in in the garb he was 
wearing a.t the time. 

FRosT. And you let him have that point, did 
you? 

WILLIAMS. Yeah. 
FRosT. We'll take a break. We'll be back 

with more Ed Bennett W1Jlia.ms. 
FRoST. Welcome back, talking with Ed Ben

nett Williams. We haven't really mentioned 
the Washington Redskins as much as we 
might. That must be a. terrific relaxation for 
you. Is it? 

WILLIAMS. Actually it isn't a relaxation. It 
really Isn't. 
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FROST. Isn't it? 
WILLIAMS. No. I really haven't enjoyed 

watching football since I became associated 
wit h the Redskins. I really don't enjoy watch
ing the game. I really don't. I'm so uptight 
watching those games on Sunday that it's a 
form of masochism for me to go ..• 

FROST. Really? 
WILLIAMS. Yes. 
FROST. What are your greates t memories 

or moments of Vince Lombardi? 
WILLIAMs. Well, I was very close to Vince 

Lombardi. I loved him very much as a friend. 
I'd say that to call Vince Lombardi just a fine 
coach in the National Football League would 
be !1ke saying that the Louvre was a well
constructed building In Paris. He was much 
more than just a fine football coach. He was 
a very great man. More than any man I 
have ever known in my 11fe, he was com
mitted to excel. He was dedicated to excel in 
everything he did. Under all circumstances, 
at all times, in all places. He turned to be the 
very best that he could be. I think that it 
was a creed with him. It was to him the high
est form of prayer to tax his capacity to Its 
ultimate, and I felt about him that at a 
time in our country when duty and honor, 
patriotism, respect for authority, self-dis
cipline, obedience, devotion to God are old
fashioned, kind of outmoded ideas In the 
minds of many, he proved by his 11fe that 
they're the real hallmarks of manhood. 

FROST. If you had to pick one incident 
that was pure Lombardi as you'd like to re
member him, what would you pick? 

Wn.LIAKS. It's so hard to think. So many 
things. I remember so well a conversation 
that I had with him which made a tremen
dous impression on me when I first got to 
know him back in-I think it was in 1961. He 
was then the coach of the Green Bay Pack
ers. And he had just reached the pinnacle 
of success. He bad won the world champion
ship. He'd beaten the New York Giants in 
the National Football League championship 
37 to nothing out in Green Bay. And he 
and I were down in Miami, and we were 
sitting talking very, very late one night 
much as you and I are talking. And we 
were talking about the pressures, the terrible 
pressures of staying on top, how much harder 
It Is to stay there than it is to get there. 
And he said something to me that I never 
forgot. He said, "Success Is like a narcotic. 
One becomes addicted to it, but it has a ter
rible side to it because It saps the elation of 
victory and deepens the despair of defeat." 
And I think, 1! you think about success In 
almost any mtlleu, In almost any frame of 
reference to which you address yourself, 
you'll find that that's the betrayal of suc
cess, that It never brings the kind of satis
faction that you hope for when you're trying 
to get there. 

FROST. Tha t 's a grea t quote. Do you find 
that 's true in your own llfe? 

WILLIAMS. Yes. I find it very t rue. That's 
why it made such a tremendous impression 
on me when he said it. And Vince Lombard!, 
you know, would have been a great man 
whatever he did because he put a kind of 
pressure on himself that Is just fantastic. I 
belteve with a great passion that the really 
great and exciting people of this world are 
the people who are committed to excellence, 
who care, who are dedicated to do the best 
that they can do with whatever talents God 
gave them. And I don't care whether they're 
bartenders or bootblacks or doctors or law
yers or football players or politicians or poets 
or television stars, I think these are the ex
citing people of the world, worth knowing 
and loving and revering, and I think these 
are the people who made our country great, 
and I find that this Is a quality which Is 
ebbing away and slipping away in our coun
try, and I think that this Is one of the major 
problems of our society at the moment, that 
there just aren't enough people who ca.re, 
who have that kind of feeling about wha.1; 

they do, who care enough to try to be the 
best that they can be. 

I think John Gardner said it best in his 
book on excellence. He said, 1! I remember 
correctly, he said that an excellent plumber 
is infinitely more admirable than an incom
petent philosopher. A society that scorns ex
cellence in plumbing because it's a lowly 
activity and tolerates shoddiness In philoso
phy because It's an exalted activity will 
have neither good plumbing nor good 
philosophy. 

FROST. Absolutely. 
WILLIAMS. He ended that quote by saying 

neither Its pipes nor its theories will hold 
water. 

FRosT. Great. We'll be right back. 
FROST. Welcome back. Talking wit h Ed

ward Bennett Williams. Tell me. We've been 
talking about some very dramatic cases and 
so on. How often do light moments happen 
in a courtroom? Have you moved an audience 
to laughter or been moved to laughter In the 
courtroom much yourself? Or Is it always 
serious? 

WILLIAMS. Well, it's obviously not always 
ser!Dus. There are some times when there 
are really merciful things that happen. You 
know, thank goodness that the drama. of the 
courtroom Is broken at times by laughter 
because otherwise It would be a pretty som
ber kind of existence. But oftentimes the 
jury gets a good laugh, and the court gets a 
good laugh. 

FRosT. And that saves everybody's face a 
bit. 

WILLIAMS. It saves everybody, yeah. 
FROST. What have you ever in a summation 

or some summing up at the end-what's the 
longest summing up you've ever given? Eight 
hours once? 

WILLIAMS. I did all day once. I tried the 
income tax evasion case here in New York 
for Adam Clayton Powell. Oh, that was years 
ago. And I talked to the jury all day. I 
think It was probably too long, but (laugh
ter) I talked all day and the prosecutor 
talked all the next day. There was quite a 
lotto say. 

FROST. Did you have notes or did you just 
ad lib for nine hours? 

WILLIAMS. I knew exactly what I was going 
to say. I didn't ad lib, but I don't read 
speeches. 

FROST. Have you ever moved a court--! 
mean not every member-have you ever 
moved a courtroom to tears? 

WILLIAMS. Oh, I've seen jurors cry, yes. 
FROST. Have you? When? 
WILLIAMS. Oh, I've seen jurors cry in a 

number of cases. You know, it's a very emo
tional and traumatic experience to sit in 
judgment on someone when it's within your 
power to affect his life by possibly tossing 
him into jail. It's the most godlike thing that 
a man is called upon to do, to judge another 
human being. And sometimep people per
forming that function get emotional and 
they cry. And I've seen jurors cry, yes. They 
get emotional and they weep, and I think 
it's good to weep sometimes, and to laugh 
sometimes, to have the whole gamut of emo
tions. I think it shows you're well-balanced. 

FROST. Was this in response to a speech by 
the defense, or was it after a. verdict had 
been announced? 

WILLIAMS. No, I've seen jurors cry dur
ing argument, my argument. You know, I 
don't try to make them cry. I try to win the 
case, but sometimes the.y cry. 

FRosT. Oan you remember any cases, spe
cific instances? 

WILLIAMS. I remember cases in which they 
cried, but it was generally because they were 
distressed over the misfortune that had 
fallen to the defendant as the result of the 
criminal proceedings. Oftentimes, you know, 
when a defendant Is tried for a crime, if he's 
a well-respected and esteemed member of the 
coiDinunity, the mere fact that he's tried 
brings great hardship to himself, to his chU-

dren, he sometimes su!fers economic ruin. 
His children sulfer grave embarrassment and 
sometimes grave harm. And the sadness of 
the whole proceedings sometimes elicits an 
emotion of sorrow from the people who sit In 
judgment. 

FRosT. What's the saddest case to you that 
you were ever involved in? 

WILLIAMS. The saddest case. The saddest 
case. I really-you know, I always think that 
there is a certain amount of sadness when 
someone who has otherwise enjoyed an ex
cellent reputation suddenly gets into diffi
culty with society and is charged as a crlm1-
nal. I think there's great sadness. I'm talk
Ing about someone who has an otherwise un
sullied reputation and is suddenly-Is 
charged with a crime. I think they're always 
terribly sad. Sometimes it happens as a re
sult of a momentary passion. There will be 
anger, flashing anger, and harm will be done. 
Sometimes between a husband and wife. 
That's what I deplore, David, guns in homes. 
I am so against having guns in homes be
cause in 25 years-In 25 years of practicing 
law I have seen so many family quarrels that 
at most would have been angry words or a 
slap escalate to homicide because there was 
a gun handy after a lot of alcohol. 

FRosT. That's a most vital point, that really 
is. You've really seen that many times. 

WILLIAMS. Yes! Instead of angry exchange 
and maybe the anger manifesting Itself by 
an outburst of physical violence, in slaps or 
at most a punch, Instead of that with a little 
alcohol It escalates into a tragedy. I think 
those are terribly sad cases, because some
one has ruined his life probably because of 
an extra drink and a flashing temper. Those 
are terribly sad cases, and they're very diffi
cult for judges to deal with when they im
pose sentence. 

FROST. We've got to take a break. We'll be 
right back. 

FaosT. Welcome back. And that, unbeliev
ably, and thanks to you, Ed, that's the end 
of ninety minutes. It's amazing. One last 
question I must ask you. That is, as the re
sult of all these cases and all these crimes 
you've been in court while they've been dis
cussed, have you ended up with a greater or 
lesser faith in human nature? 

WILLIAMS. Far greater. I really have. I have 
really great and deep faith in the-in hu
man nature, and I think that, David, we're in 
a period of great social revolution in our 
country, and I feel that there's a daunting 
challenge presented to the American people 
and that they're going to meet the chal
lenge. Certainly a lot of our institutions need 
correcting, especially my institution, the 
criminal justice system, and I think we 're 
going to make it. 

FRosT. Come and see us again, please, Ed. 
Thank you so much. Goodnight. 

Mr. ANDERSON of California. Mr. 
Chairman, I rise in support of S . 30, the 
Organized Crime Control Act of 1970. 
The purpose of S. 30 is to seek the elimi
nation of organized crime in the United 
States by: First, strengthening the legal 
tools in the evidence-gathering process; 
second, establishing new penal prohibi
tions; and, third, providing new reme
dies to deal with unlawful activities of 
those engaged in organized crime. 

Mr. Chairman, this bill is only one 
facet in our fight to eliminate crime. Both 

·Houses have passed the Comprehensive 
Drug Abuse Prevention and Control Act 
of 1970, a bill designed to eradicate the 
"pusher." Currently, heroin addicts 
alone account for $6 billion annually 
lost through larceny, burglary, and rob
bery. The drug abuse bill is designed to 
eliminate the "pusher" and get the ad
dict off the streets. 
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Earlier this year, the Congress enacted 

the District of Columbia crime bill. The 
District of Columbia crime bill applies 
only to Washington, D.C., but may be 
used as a model for the States if it proves 
successful. 

The House has passed legislation de
signed to put the smut dealers out of bus
iness. On April 28, the House passed H .R. 
15693, which prohibits the use of inter
state facilities, including the mails, for 
transportation of smut to minors. On 
August 3, the House passed H.R. 11032, 
which prohibits the use of interstate fa
cilities, including the mails, for trans
portation of salacious advertising. 

In order to aid local police departments 
by improving the technical aspects of 
law enft;>rcement, the House passed H.R. 
15947 on June 30, 1970. This measure au
thorizes the appropriation of $650 mil
lion for the Law Enforcement Assistance 
Administration which, in turn, makes 
grants to 16cal police departments, re
search organizations, and state law en
forcement agencies. 

The bill before us today, S. 30, is aimed 
at ridding our society of the highly prof
itable business of organized crime. Or
ganized crime has been bleeding this 
country for too long and it must be 
eliminated. The profits from organized 
crime conservatively estimated at $6 to 
$10 billion annually-are larger than the 
profits of most of our largest corpora
tions-United States Steel, A.T. & T., 
General Electric, RCA, and ·so forth. The 
profits are made la:·gely by gambling, 
loan-sharking, and trafficking in nar
cotics. 

The Organized Crime Control Act is 
aimed at strengthening the tools to get at 
organized crime. Titles I through vn are 
designed to strengthen the evidence
gathering process and insuring that the 
evidence will then be available and ad
missible at trial. Title VIII would make 
large scale gambling a federal offense. 
Title IX is aimed at keeping organized 
crime out of legitimate business through 
the use of both criminal and civil penal
ties. Title X provides for 25-year sen
tences for certain categories of convicted 
special dangerous offenders, including 
those with proven organized crime con
nections. 

In order to regulate and curtail ex
plosives, Title XI was added by the House 
Judiciary Committee. This section assists 
the States in controlling the sale, trans
fer, and disposition of explosives within 
their borders, by requiring the licensing 
of manufacturers, importers and dealers 
of explosives. In addition, permits are to 
be required for all users who depend on 
interstate commerce to obtain explosives. 
The addition of this provision presents 
a new dimension of this legislation-a 
dimension designed to put the bomb 
thrower behind bars. 

Mr. Chairman, crime challenges the 
existence of this Nation-a challenge we 
must meet and overcome. I feel that S. 30 
is an answer to the crime wave that has 
been sweeping the Nation. 

Thus, I rise in support of S. 30 and I 
urge my colleagues in the House of 
Representatives to join with me in sup
port of this needed legislation. 

Mr. MONAGAN. Mr. Chairman, I sup
port the Organized Crime Control Act 
which we are discussing today. 

This forms another link in the chain 
of legislation which we are forging to 
deal with the menace of crime in this 
country. We have already passed laws 
dealing with crime in the District of Co
lumbia and in the country at large and 
it is appropriate that we should turn our 
attention to the threat posed by what 
has some to be known as organized crime. 

In these days of business conglomer
ates and the ever greater growth of busi
ness and social units, it is only natural 
that crime should grow in size and in or
ganizational complexity. Along with the 
technological advances that are used by 
modern business has come the transla
tion of their use to the criminal side of 
the ledger. 

In order to combat these highly orga
nized and well-equipped forces, it is nec
essary that enforcement authorities be 
provided with tools which are fitted to 
deal with this modernized entity and 
these tools are provided in this legisla
tion. The granting of general immunity, 
the penalties for false declarations, the 
modernization of rules relating to depo
sitions and the sections dealing with syn
dicated gambling and racketeer-infiu
enced organizations will au be helpful 
in providing greater power to prosecut
ing officials to deal with criminals in or
ganized antisocial activities. 

A final section deals with the regula
tion of explosives and takes a step for
ward in this delicate field by prohibiting 
their distribution to minors, drug ad
dicts, mental defectives, fugitives from 
justice and charged or indicted crimi
nals. These provisions should preserve 
the rights of those who legally use ex
plosives but provide the beginning of a 
system of regulation for those who are 
not competent to use them without dan
ger to society as a whole. 

The American people are properly de
manding an end to the rising tide of law
lessness in the country and they are 
rightfully asking that their Government 
make them secure in their homes and 
neighborhoods. This law is one more step 
along the road to these vitally important 
objectives. 

Mr. ROTH. Mr. Chairman, I rise to 
express my support for this important 
measure before us today, the Organized 
Crime Control Act of 1970, as amended 
by the House Judiciary Committee. 

We need to meet the challenge that 
organized crime presents this country. 
I believe that this measure, which em
bodies the best of the recommendations 
presented by the American Bar Associa
tion, the American Law Institute, and 
the President's Commission on Law En
forcement and Administration of Justice, 
incorporates the best available ideas for 
fighting the ever increasingly sophisti
cated criminal syndicates. While I do not 
view this legislation as the panacea to 
rid our Nation of organized crime, I do 
view it as a forward and necessary step 
toward that end. It is a step we must 
take. As Attorney General Mitchell noted 
in his statement to a Senate Judiciary 
Subcommittee, too few Americans appre-

ciate the dimensions of the problem of 
organized crime; too few understand its 
impact--its sinister and corrosive effects 
upon society. However, its victims are 
everywhere--the housewife as she does 
her grocery shopping, the wage earner 
unaware of misuses of his pension funds, 
or the ghetto resident whom organized 
crime preys upon with numbers games 
and narcotics to aid him in trying to es
cape from his plight. 

Truly, our law enforcement officials 
need new tools to fight crime. We cannot 
expect to treat an old problem with old 
methods and expect new results. The 
situation is so serious that in my judg
ment we have no choice but to adopt 
strong new rules. Although the provisions 
of this legislation are many and compli
cated, I do want to discuss three of the 
provisions which I consider especially 
important and particularly, title XII, 
an amendment which I introduced for 
the establishment of a National Commis
sion on Individual Rights. 

Title X of this legislation is designed 
to extend sentences of organized crime 
offenders by up to 25 years. I myself have 
long been of the opinion that current law 
is insufficient to provide appropriate sen
tences for well-known organized crime 
leaders. A Gallup poll of early last year 
substantiates that I am not alone in this 
belief. It revealed that 7 percent of those 
interviewed thought our courts did not 
deal harshly enough with criminals. An
other study based on FBI sentencing data 
reveals that two-thirds of organized 
crime members included in the study 
and indicted by the Federal Government 
since 1960 have faced maximum jail 
terms of only 5 years or less and fewer 
than one-fourth have received the maxi
mum jail terms, and the sentences of 
the remainder have averaged only 40 to 
50 percent of the maximums. And no 
wonder as the President's Crime Com
mission reports organized crime injects 
over $2 billion annually to public offi
cials to buy immunity from the law. 

Title X will begin to correct this situa
tion by utilizing a long proposed prin
cipal by the Department of Justice, the 
American Bar Association, and the Presi
dent's Commission on Crime that there 
should be one standard of maximum sen
tences for ordinary offenders and another 
higher maximum sentence to be applied 
against the more dangerous repeat of
fenders. I support such a measure. 

Title XI is a strong reaction by the 
Congress to deal with threats of disorder 
and social upheaval that now plagues our 
campuses and cities by radicals who 
would use explosives. Title XI extends 
Federal jurisdiction to bombings on 
campuses receiving Federal financial as
sistance, permits the use of wiretapping 
in such cases and the introduction of the 
FBI to assist State and local authorities 
in investigations. 

The need for this legislation was never 
more vividly illustrated than by statistics 
released this past summer by the Depart
ment of Justice. During the 15-month 
period of January 1, 1969 to April 15, 
1970, there were 4,330 bombings in the 
United States, 1,475 attempted bombings, 
and 35,129 bomb threats. Forty-three 
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people were killed and 384 injured, many 
of them very seriously. Property damage 
during the period reached upwards to 
$21,800,000. Nevertheless only 36 per
cent of the bombings were solved, and 56 
percent took place in connection with 
campus disturbances. 

This title also establishes Federal con
trols over interst ate and foreign com
merce of explosive materials which, I be
lieve, will be an important aid to the 
States in overseeing the fiow of explosive 
materials within their jurisdictions. Un
der this provision manufacturers, im
porters, and dealers who trade in explo
sives must obtain a license. Furthermore, 
it prohibits the sale and distribution of 
explosives to persons under 21 years of 
age, drug addicts, the mentally impaired, 
and certain felons. Or in other words, it 
prevents the possession by those whom 
we would least want to possess explosive 
material. 

In addition to these controls, the legis
lation effectively closes gaps in existing 
law by providing penalties against mali
cious damage or destruction by explosives 
of property of institutions and organiza
tions now receiving Federal funds. 

I believe it to be the responsibility of 
the Congress while adopting these new 
tools for law enforcement to also instit
ute some authority to oversee their effect 
and their impact. We must know if they 
are effective, and if not, what can be 
done to make them so. We must also 
know after adopting these new tools if we 
have found solutions which might in 
some way sacrifice individual rights 
which are woven into the fabric of our 
most basic liberties. Title XII, establish
ing a National Commission on Individual 
Rights, I believe, will accomplish this 
end. 

In proposing this Commission, I was 
concerned that it not be limited to re
viewing only the effect and impact of this 
legislation before us today. I believed it 
to be of more value to us in the future 
for this Commission to be empowered 
to review other anticrime legislation 
which we have recently adopted. I refer, 
of course, to the recent legislation re
garding no-knock search warrants, wire
tapping, and preventive detention, now 
part of bail reform in the District of Co
lumbia, all of which I have supported. In 
this fashion we can collectively, as well as 
individually, determine the effectiveness 
of these measures and at the same time 
gain the advantage that an overview of 
this area can provide. For if we were to 
review each of these pieces of legislation 
individually, we would miss the impact 
of the overall study. 

The purview of the Commission will 
also include a review of executive action 
which may infringe on individual rights, 
particularly in the area of data collec
tion. It seems the actions taken by the 
executive branch in this area are in many 
ways outside the control of Congress. As 
Mr. ERVIN of the other body has pointed 
out : 

Public concern has increased that some ot 
t he Federal Government's collection, storage, 
and use of information about citizens may 
raise serious questions of individual privacy 
and constitutional rights. 

Thus, by including such actions of the 
executive branch within the jurisdiction 
of this Commission, it is my hope that we 
can learn if our basic rights are being 
abridged by an agency of the executive 
branch so that we in the Congress can do 
something about it. Further, the Com
mission will be able to study the inter
relation of our anticrime laws and execu
tive action to determine how each affects 
the use of the other and whether as a re
sult there is an infringement upon our 
basic rights as protected by the Con
stitution. 

This Commission wil! not be a review 
board for complaints against the activi
ties of local law enforcement agencies. 
It has no authority to second-guess on 
law enforcement authority. Its function 
is only that of reporting to the President 
and the Congress how these laws are 
being utilized, if there is any infringe
ment on individual rights and in light of 
these considerations to make recom
mendations. The Commission will make 
its reports at least every 2 years after 
it begins in office on January 1, 1972, 
and it will terminate after delivering its 
final report 6 years later in 1978. 

Finally, I wish to comment that there 
has been some question raised as to 
whether this Commission would review 
State wiretappings. It would. Mr. Chair
man, since the States may only wiretap 
pursuant to Federal law, 18 U.S.C. 2516, 
a review of wiretapping by a State 
agency is, therefore, directly within the 
province of the Commission which I 
originally proposed. 

Mr. Chairman, I wish to thank the 
members of the Judiciary Committee for 
acting promptly and favorably on this 
proposal. I believe this Commission will 
fill a vacuum which many in this House 
and in the Senate have believed existed. I 
urge Members of the House to vote fav
orably for the crime bill. 

Mr. BUSH. Mr. Chairman, I support S. 
30, the Organized Crime Control Act of 
1970. This legislation aimed primarily 
at the problems created by organized 
crime will permit improved fact gather
ing and trial procedures, create sub
stantive criminal offenses for activities 
related to organized crime such as syn
dicated gambling and racketeering ac
tivity, and will assist the States in ef
fectively regulating the disposition of 
explosives. 

There can be no place in the 1970's for 
maintaining the status quo in combating 
crime. We need innovative ideas in this 
decade to solve the crime problem. The 
bill before us today gives law enforce
ment officials added tools in the war on 
crime while protecting the individual's 
rights. It is not a solution to the crime 
problem but it does provide new tools 
and clarify old ones. It does mark a 
major step in the vigorous attack on 
organized crime being pursued by Presi
dent Nixon and Attorney General 
Mitchell. And, I am convinced that the 
section of the bill dealing with the trans
portation of explosives-quite similar to 
a bill I introduced-will have a mean
ingful effect in reducing terrorist bomb
ings. 

Mr.STRATTON.Mr.Chairman, Iam 

pleased that we at last have an oppor
tunity to take action on the Organized 
Crime Control Act, legislation that is de
signed tO control and eliminate organized 
crime. 

I have for some time been pushing to 
get this bill voted out of the Judiciary 
Committee, and some time ago I signed 
the discharge petition to bring it to the 
:floor. Two weeks ago, here on the :floor 
of the House, I joined my colleague from 
Oklahoma (Mr. EDMONDSON) to urge that 
immediate action be taken by the com
mittee to report S. 30 and other crime 
bills to the full House for action. At that 
time I also strongly urged that the com
mittee take prompt and favorable action 
on legislation to effectively deal with the 
increasing use of explosives by criminals 
on campuses and elsewhere that not only 
destroys property but can cost lives, as 
demonstrated recently at the University 
of Wisconsin. I am delighted that the 
committee has amended the legislation 
before us to contain a provision that 
establishes a system of Federal licenses 
and permits to help the States control 
the sale, transfer, and disposition of ex
plosives. 

Legislation to deal with the big busi
ness of organized crime is long overdue. 
Estimates on the gross earnings of or
ganized crime vary from $30 to $60 
billion per year. At minimum this is 
more than the total Federal funds spent 
on all the education and manpower pro
grams over the last 6 years. S. 30 goes a 
long way forward meeting this problem 
and reducing what is a real threat to the 
well-being of our Nation. Mr. Chairman, 
I am proud to give my full support to 
this legislation and am pleased to see 
that it is supported by such an over
whelming majority of my colleagues. 

With the passage of the Organized 
Crime Control Act, let me also take this 
opportunity to call upon the administra
tion to use its full authority to enforce 
not only the provisions of the bill, but to 
use the authority provided by other leg
islation initiated and enacted by this 
Congress to cope with the serious crime 
situation in this country. 

Mr. PRICE of Texas. Mr. Chairman, 
organized crime represents a deadly 
threat to the well-being of this Nation. 
The intrusion by organized crime into 
the national economy in recent years has 
become so great that it sullies the lives 
of millions upon millions of Americans. 

Estimates of illicit profits from orga
nized crime range as high as $60 billion 
a year. This is greater than the entire 
gross national product of Canada, which 
in 1968 was $59 billion. In this regard 
Time magazine reported last year that 
profits from the rackets are as large as 
the combined profits of United States 
Steel, American Telephone & Telegraph 
Co., General Motors, Standard Oil of 
New Jersey, General Electric, Ford Mo
tor Co., IBM, Chrysler, and RCA. 

Gambling is generally thought to be 
the most profitable form of illegal ac
tivity conducted by organized crime. The 
President's Crime Commission reported 
in 1967 that law enforcement officials be
lieve that illegal betting on horse races, 
lotteries, and sporting events total about 



October 7, 1970 CONGRESSIONAL RECORD- HOUSE 35321 
$20 billion a year, with a net profit to the 
mobsters of $6 billion to $7 billion a 
year. In any event, even if gambling iS 
the most profitable of the rackets, and 
there are those who believe loan shark
ing to be about equal to it, it iS not the 
most lethal. The profits from gambling 
and usurious loans are funneled into 
financing the deadly narcotics trade. The 
profits to the mobsters in thiS racket are 
staggeringly high, as are the human 
costs of drug addiction, such as despair, 
and even death, and the social costs of 
mounting street crimes committed by ad
dicts to get more money to buy drugs. 

Mr. Chairman, the :nftuence of orga
nized crime is so great and so pervasive 
that, in my judgment, it will take drastic 
measures to root out and destroy the 
menace to our very civilization. It iS with 
thiS thought in mind that I give my 
wholehearted endorsement to the bill be
fore the House today, the Organized 
Crime Control Act of 1970. 

While the act iS admittedly no cure-all 
for the overall causes of organized crime 
in America, it will certainly help in sig
nificant ways to provide more crime 
fighting tools to law enforcement officials 
and harsher puniShment to mobsters 
who up to thiS time have operated with 
relative safety from the law. 

Although the House is voting basically 
on the measure that wa.s passed in the 
other body earlier thiS year, the members 
and staff of the House Judiciary Com
mittee are to be commended for the long 
hours of diligent work they spent refin
ing the bill. Some 50-odd changes were 
made and over 50 amendments were of
fered. In sum, although I do not agree 
with all the proviSions of the bill, I do 
think the committee's efforts are well 
worthy of support, and I urge my col
leagues to approve the comprehensive 
proposals. 

The general terms of the proposals are 
as follows. The first five titles of the act 
are designed to accomplish one simple 
purpose; to improve present fact gath
ering methods in criminal proceedings. 
Title I establiShes special grand juries 
which may exercise more independence 
in fulfilling their duties and may sit for 
a period of time up to 36 months. In at
tempting to ferret out the facts, the 
grand jury may summon witnesses and 
compel them to talk by granting them 
immunity against the use of their testi
mony against them-title n . If they re
fuse to talk, they may be held in civil 
contempt-title m. And if they give 
false evidence, they may be tried for per
jury. Title IV eliminates medieval rules 
of evidence which have hobbled the 
prosecution's ability to cope with this 
special type of grand jury witness. And 
if the witness talks and by so doing places 
his life in jeopardy, title V authorizes the 
Government to protect him or even to 
relocate him. 

Titles VI and vn facilitate the actual 
process by which persons charged with 
engaging in organized criminal activi
ties are tried. Title VI allows the Govern
ment to take a deposition of a Govern
ment witness and use it at trial if the 
witness is for certain reasons not avail
able. This not only protects the Govern
ment's case but the witness as well, for 

mobsters will have no motive to kill or 
kidnap a witness if hiS incriminating 
testimony iS recorded and admissible 
into evidence. Title vn precludes litiga
tion concerning claims of illegal elec
tronic surveillance by the Government 
which could not have possibly produced 
evidence for the prosecution. 

Titles Vlll and IX create substantive 
criminal offenses related to organized 
crime. Title Vlll makes large-scale 
gambling operations in violation of State 
law a Federal crime; it also outlaws 
bribery of State and local officials in 
connection with such gambling enter
prises. Title IX makes it unlawful to 
engage in a pattern of racketeering 
activity as a means of acquiring, main
taining, or conducting a business, and 
creates civil and criminal remedies for 
this offense such as are found in anti
trust law. 

Title X establishes a postconvic
tion presentencing procedure for deter
mining whether the defendant is a habit
ual or professional offender, or a mem
ber of an organized crime group. Such 
an offender may then be given an ex
tended sentence by the courts. 

Perhaps one of the more significant 
portions of thiS legislation was recently 
added to the bill by the Judiciary Com
mittee. This provision, title XI deals with 
the regulation of explosives, for the re
cent increase in the number of criminal 
bombings across the Nation points to 
the need for immediate action in this 
area. Whether regulating the procure
ment of explosives is the answer remains 
to be seen. I took a different approach 
to the problem. I introduced legislation 
to drastically strengthen the penalties 
existing for violations of Federal laws 
concerning the use of explosives. My bill 
also provided death sentences for crim
inal bombings causing fatalities. In this 
connection, I have also introduced legis
lation designed to bring the full force and 
effect of Federal law directly and force
fully to bear upon anyone who murders 
a Federal, State, or local law enforce
ment official. Congress must also focus 
its attention on this vital aspect of the 
growing trend toward lawlessness in our 
society. 

Title XII was also added to the Senate 
bill by the House Judiciary Committee. 
This provision generally incorporates 
the provisions of a bill I recently intro
duced providing for the establishment of 
a National Commission on Individual 
Rights. This Commission would be em
powered to investigate Federal laws and 
practices as they relate to individual 
rights. At present there is no reasonably 
clear standard against which the free
doms of the individual can be assessed. 
We desperately need a reading on the 
state of individual rights. Then it can be 
determined what actions need to be 
taken to foster and preserve the liberties 
we all hold so dear. Under this title, the 
Commission will become effective 2 years 
from the time S. 30 becomes law. It will 
be authorized to make interim reports 
as it deems advisable and it will be re
quired to make its final report to the 
President and the Congress within 6 
years of its establishment. 

Mr. Chairman, in my view the Orga-

nized Crime Control Act of 1970 repre
sents an interlocking and comprehensive 
approach to the complex problems of 
fighting organized crime. Its passage is 
vital to the success of our efforts to ex
terminate organized criminal activity in 
the United States. While I am confident 
that the elected representatives of the 
people will shoulder their responsibilities 
and pass the bill, I have less than com
plete confidence that the American peo
ple will do likewise. For unless our citi
zenry, and particularly our Nation's 
businessmen, assume ~heir fair share of 
concern and vigilence at the local level, 
where the warning signs marking the 
presence of organized criminal activity 
are usually first observed, then our so
ciety may prove powerless to stop the 
growth of organized crime and it may 
prove unable to eradicate its roots. With
out citizen cooperation, organized crime 
may continue to increase more rapidly 
than all our efforts to turn it back. 

Mr. GALLAGHER. Mr. Chairman I rise 
today to oppose the organized crime bill, 
not because I have any affection for 
crime or criminals, but because I have 
great affection for the United States of 
America and the great energizer of our 
freedoms, the Bill of Rights. 

I will not comment on specific sections 
of the bill under discussion today which 
is so very similar to the one which passed 
the Senate by the disgusting vote of 76 
to 1. I do not intend to list the entire 
litany of lament for liberty which can 
be chanted in legislative proposals and 
administrative actions. Nor will I men
tion again what is apparently an anach
ronism in the 20th century: Our Bill 
of Rights. 

Rather, let me draw a comparison be
tween what the leaders of the nation
wide movement of support are saying 
and what was said by an Army major in 
justification of the complete annihilation 
of a Vietnamese hamlet. He said: 

We had to destroy the village in order t o 
save it. 

So very many legislative proposals and 
administrative actions suggest a domes
tic Gulf of Tonkin resolution which, un
der the guise of a response to hostile ac
tion, really set the stage for an open
ended escalation against our citizens and 
which will destroy a free America in or
der to save it. 

What we are saying by the obviously 
overwhelming passage of this legislation 
is that freedom is so fragile that we need 
repression to preserve it. What we are 
doing today is adding one more incre
mental increase in the arsenal of those 
who do not respect the multiethnic diver
sity which is our Nation's strength. What 
our action today will mean tomorrow is 
that one class of men, one group of opin
ions, one vast subterranean subculture 
of those who embrace the surveillance 
mentality, will dictate our future. 

This bill represents the victory of vin
dictiveness and is yet another signal of 
the death of democracy. This bill not 
only invades privacy: It destroys the de
cency which free men are supposed to 
feel in their relations with their fellow 
free men. It permits the growth of an 
atmosphere like a closed society, and 

_ will make all men who choose to follow a 

-
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different life style to be passive pawns in 
the icy machinations of people who have 
no respect for law, little understanding 
of ordered liberty, and no compassion or 
affection for human nature. 

Mr. Chairman, on Saturday, Febru
ary 28, 1970, I spoke to the New Jersey 
Convention of the American Civil Lib
erties Union. At that time I spoke of 
Justice Holmes' admonition that the 
only prize much cared for by the power
ful is power. The prize of the general is 
not a bigger tent, but it is command. 

This bill, if it be misapplied, which 
it almost certainly will be, will spread a 
tent overshadowing all of our traditions 
and blocking out the light of liberty. 

Many people felt similarly to the way 
I feel today when the alien and sedition 
laws were debated in the Fifth Congress. 
Edward Livingston, the only New Jersey 
resident to become Speaker of the House 
and who strangely enough represented 
the very area which I now have the priv
ilege to represent, made the following 
ringing declaration: I point out that this 
was said in 1798; it is equally valid 
today: 

The system of espionage being thus es
tablished, the country will swarm with in
formers, spies, delators, and all the odious 
reptile tribe that breed in the sunshine of 
despotic power. The hours of the moot un
suspected confidence, the intimacies of 
friendship or the recesses of domestic retire
ment will afford no security. The companion 

a crime to have indoor plumbing. If there 
was nothing to flush the incriminating 
evidence down, we would not have to put 
down the Bill of Rights, and the loss of 
indoor plumbing would be a small price 
to pay for saving the fourth amendment. 

Third. I will propose a strict system of 
domestic passports, with. Federal agents 
stationed at every State line to observe 
and record the passage of every citizen 
from State to State. In this way, we can 
constantly observe which of our citizens 
goes anywhere; thus severely restricting 
their ability to cross State lines to com
mit crime. 

Fourth. I will propose a single univer
sal identification number to be branded 
on each baby at birth. This will eliminate 
the frequent confusion engendered by 
the sloppy existence of separate names 
for individual citizens and will permit in
stant identification of lawbreakers. 

I recognize that each of these pro
posals may seem absurd but I believe 
they are consistent with the thrust of 
this legislation and are the logical out
growth of our casual willingness to re
peal the Bill of Rights. 

Mr. Chairman, I insert the speech I 
gave before the New Jersey convention of 
the American Civil Liberties Union as 
well as a remarkable series of four edi
torials which appeared in the New York 
Times in April of this year. 

SPEECH OF CONGRESSMAN CORNELIUS 

whom you most trust, the friend in whom E. GALLAGHER 
you must confide, a.re tempted to betray your I have just come from Washington where, 
Imprudence; to misrepresent your words: to· and as Is usual, we are considering a great 
convey them, distorted by calumny, to the many dUferent IsSues. One ot the most 1m
secret tribunal where suspicion is the only portant of these 1s pollution. we are all 
evidence that Is heard." hea.rlng a great deal about pollution in 1970, 

Mr. Chairman, I can think of no more ~~~ l!t~ht;:! =:c~~~!.I wanted to dis
precise description of the grand jury I want to speak with you about a proc
section of the bill under debate except ess of pollution which is viciously contain
to add that every man has enemies and inating the blood-stream of our society. 
those enemies will be welcomed in such It is not a. pollution process which can 
a "secret tribunal where suspicion is the be curbed by inventing new automotive 
only evidence that is heard." engines, nor by Imposing fines upon those 

I just want to make one comment on who poison our water with Industrial wastes, 

the well-~eaning_ pr?~osal to establis~ :~~de~e! ~if;:!_f.a.~~! ~::n~~~~~s .;~! 
a commissiOn on mdiVIdual _ri~hts .. This · wish that the pollution to which I refer 
pale placebo, this puny palliative, IS al- were as easily conquered as these other var1-
leged to show the concern of this House ties. 
for the dreadful incursion on the sane- I am speaking instead about a pollution 
tuaries of the human spirit which the that is occurring now as the Bill of Rights 
rest of the bill encourages and which is is slowly and invidiously burned out of our 
a feature of so many activities in the political system. 
congress and the executive branch. As in the case of industrial pollution, this 

Mr. Chairman, t~e tren~ manifested in :!~~ ~~~~:::~no~ g~~:~\~:t "7te~ 
these so-called . cnme bills l~ads ~e to but an incidental, and perhaps regrettable 
suspect that this Congress will senously by-product in the creation of some greater 
consider any proposal which has the good. 
label anticrime attached to it. I there- This may indeed be a response, but it 
fore will offer several pieces of legisla- is not an acceptable answer. 
tion myself when the Congress returns My friends, never before in our history has 
after the election. Among these proposals the group of basic concepts embodied in 
will be: the first ten Amendments to our Con-

First. Ban all window shades and cur- ~~;~~~~~~~~~:.!: such constant and con
tains. Certainly no good American has Let me hasten to add that while this at
anything to hide, certainly no law-abid- tack may not be the product of conscious 
1ng citizen will want to keep anything parallel agreement between the attackers, 
from anyone in authority, and certainly and while it may not be motivated by mall
no Congress can refuse to pass such a clous intent, It is no less dangerous. 
bill which guarantees instant success on In fact, It carries even a greater threat to 

the war on cr~e. . ~~;;~~~~ ~~~s7o~~1~0~~ ~~~~:~~~~~~ 
Second. I will remtroduce my amend- the United states would sit by calmly and 

ment which I first offered as a hopeful permit such an overt assault on his liberties 
alternative to the "no knock" provisions without objection, without Indeed, resist
of the District of Columbia crime bill. ance. 
As you may recall, that was to substitute But, when the assault on the Citldel of 
a "no flush" amendment by making it our rights is carried forward through a slow 

undoing of Constitutional commands by 
many who do not realize even themselves the 
probable result of their actions, then we 
face the very real danger that our rights will 
go out not with a bang, but with a whimper. 
Either way, they will vanish. The evil which 
can result from the work of well-meaning 
zealots is surely the equivalent of that 
which arises from the acts of blatant male
factors. It is the same stuff of which the 
road to hell has been proverbially paved. 

Many of the a.reas in which fundamental 
freedoms have been placed in jeopardy fill 
the newspapers. For example, press reports 
force us to ask: where is the first Amend
ment right to free association, and freedom 
to petition the Government, when we have 
a. Statute which prosecutes Americans on the 
basis of a bad state of mind when they cross 
a state Une. I refer, of course, to the noxious, 
so-called "Anti-Riot" rider attached to the 
Civil Rights Act of 1968-a rider which I 
voted against. 

If you Will permit me a moments disgres
slon from my specific topic here this after
noon, I would point out that the disparity 
between the justifications advanced in sup
port of this rider, and the way It can work, 
and indeed has begun to work in practice 
clearly illustrate the phenomen o! the well
motivated attack on rights of which I have 
been speaking. 

The supporters of the Anti-Riot rider 
eagerly stated that it would be used only 
against the irresponsible radicals who were 
igniting our cities during the summer of 
1968. Their admonition was, in other words, 
that we should not worry because good 
Americans would never use bad laws aga.lnst 
good Americans. It this is offered as a new 
addition to our jurisprudence, then I choose 
not to accept it. A bad law is a bad law, and 
it is not restricted in Impact to those who 
are defined, in some metaphysical manner, as 
bad people. One wonders who will write the 
defln1 tlon. 

And that is precisely the point. For the 
Anti-Riot rider can as easily be used against 
labor union organizers as it can against H. 
Rap Brown. Indeed, It has already been uti
lized to convict five demonstrators at the 
Chicago Convention who were never the less 
acquitted on the conspiracy charge. 

Now, I am not expressing support here for 
the actions of those demonstrators which 
may have crossed the boundaries of legiti
mate disSent. But, I am questioning a Stat
ute which convicts on the basis of what peo
ple may have been thinking-which creates a 
thought crime. As I stated in the House, 
when this rider was debated in 1968, what 
we perhaps require under this Statute are 
phychiatrlsts to travel with all potential 
protestors In order to guage accurately their 
state of mind as they cross a state boundary. 

The true eiiect of bad laws is that they 
become worse. When we wink at the first 
tampering of basic rights, we best prepare 
to close our eyes completely to the panoply 
of assaults which will shortly follow. The 
Increment of small decisions, which seem 
small enough when they are made, is stag
gering when taken as a. whole: just one 
additional question on the Census: just one 
additional restriction on free speech; just 
one more data. bank with no rules on con
tent or access; just one more use for the 
Social Security number; just one additional 
privilege for Credit Bureaus; just one more 
area where the Federal Government may 
surveil! its citizens; just one more job where 
lie detectors may be used to scrutlnlze em
ployees; just one more use for a. computer 1n 
setting highway speed traps--just one more 
out of necessity! That is the constant cry of 
those who seek to defend our freedom by 
denying It in just one more area, just one 
more time. 

One cannot help but say with William Pitt 
that necessity too often has been the plea. 
for "every Infringement of human liberty. 
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It has been the argument of tyrants, the 
creed of slaves." 

But, as I stated before, at least in the 
out standing cases, the press has called the 
public's attention. However, it 1s In the 
less-than-sensational areas that the true 
undoing of rights Is now In progress. One 
of these--perhaps the most important of 
these--is the area of individual privacy. 

The right of privacy, never explicitly men
tioned In the Constitution, is the most per
vasive of all our rights. Indeed, without It, 
our other rights fast become meaningless. 
Given thiS fact, It is on the field of privacy 
that the ult imate battle for our Uberties will 
be staged. 

Tragically, the right to privacy has been 
considered a troublesome step-child, if not 
an outright bastard son, of the Blll of Rights. 
We believe it Is there, but are never sure 
where, or In what form, or, indeed, to COIJ?-
plete the metaphor, how It ever got there. 
Accordingly, the assault on privacy has re
ceived minimal attention from both a press 
and public which are peculiarly unaware of 
its jeopardized status in our society. 

Like any step-child or illegitimate off
spring. privacy has not been accorded an 
equal position with the catalog of funda
mental rights held sacred under the Con
stit ution. Yet, let me say again that without 
the right to privacy firmly secured, the en
tire package of our other, acknowledged 
rights becomes as fl.!msy and !rail as an 
Eddie Fisher marriage license. 

Those who scribed the articles of and 
amendments to our Constitution were surely 
aware of this fact; their failure to mention 
t he specific word "privacy" may reflect more 
their belief that its presence would be taken 
for granted by civilized men than that it 
was In any way irrelevant. So, privacy be
comes today the pretermitted heir of the 
estate bequeathed by our founders: it is not 
mentioned in the document, but it is there
fore not to be deemed intentionally cut-off. 

The major constitutional source of what
ever right to privacy we formally acknowledge 
has been construed as the Fourth Amend
ment . Perhaps that Amendment contains 
some of the most beautiful thoughts ever 
set down in a legal document: the integrity 
of persons, houses, papers, and effects are 
held secure against unreasonable searches 
and seizures except upon probable cause. Mere 
necessity would not be sufficient, according 
to our founders, in order to justify a viola
tion of that security; something more would 
be required : probable cause. 

The steady erosion of that founding con
ception has proceeded a-pace during the 
lat ter portion of the sixties and the opening 
months of this new decade. 

But, our founders realized that a viable 
democracy depends on an atmosphere in 
which people can go their own way for the 
vast majority of their dally experiences and 
satisfactions, in which people can formulate 
thoughts and disregard them according to 
their own temperaments. Freedom from 
eit her subtle or overt coercion is the birth
right of our citizens. If that coercion comes 
from a government which rationalizes Its 
actions on the basis of beneficiary it is no less 
coercion, for, as the late Justice Brandeis 
stated, "Experience should teach us to be 
most on our guard when the government's 
purposes are benefl.cient. The greatest dan
gers to Uberty lurk in the insidious encroach
ments by men of zeal, well-meaning but 
without understanding." 

In a nation as large and complex as the 
United States, a nation which contains so 
many different cultural and ethnic herit
ages, no single class of men can be permitted 
to impose the standards of their group on 
the remainder of American society. 

Yet, in a very real sense, that 1S exactly 
what is happening today. 

During my years as Chairman of the House 
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Special Inquiry on Invasion of Privacy, I 
watched with dismay as the strong commands 
of the FOurth Amendment have been time 
and again reduced to whimpering dicta with 
virtually no public outcry. I have tried to 
focus attention on both private and govern
mental invasions of privacy, and to the man
ner in which these attacks threaten to tear 
apart the fabric of our democracy. I have 
attempted to sound the clarion call of the 
Fourth Amendment amidst a cacophony of 
trumpeted justifications for its de facto 
abandonment. 

Nevertheless, while there have been some 
successes, all too often my calls are greeted 
with bewlldered replies: where is this right 
to privacy? Why is it that crucial? What does 
any good American have to hide from any 
other good American? 

Sometimes, indeed, the most obvious of 
points are the hardest to grasp. 

The Constitution contains guarantees 
against those methods of privacy invasion 
which were prevalent in the 18th Century: 
accordingly, our Constitution states that a 
man cannot be compelled to give up his home 
to quarter troops: he cannot be forced to 
give testimony against himself: and, again, 
he has the right to be secure in his person, 
papers, and effects. 

But, the 18th Century did not possess the 
computer. The 18th Century did not have 
sophisticated electronic eavesdropping de
vices. The 18th Century did not know of 
miniature surveillance mechanisms which 
can fly by satelllte over the earth and still 
record even the fall of a sparrow. 

Could any man believe, however, that the 
authors of our Constitution would consider 
these phenomena of the twentieth-century 
beyond regulation? That the authors who 
sat in Philadelphia in 1787 would consider 
the dangers to privacy of 1970 irrelevant? 

Yet, whlle none would make such danger
ous assumptions in theory, the public re
sponse to the 20th century modes of privacy 
Invasion has been rather benign. 

Unfortunately, the Courts have responded 
In slrnilar fashion. 

The precepts of Griswold v. Connecticut-
which Is cited as the major Supreme Court 
acknowledgment of the right to privacy
have been read largely as dicta by the courts 
below. These lower tribunals have been re
luctant to go beyond the narrow holding as 
they read that holding in the Griswold case. 

What did Griswold say? It stated that the 
speclfl.c guarantees in the Blll of Rights have 
penumbras, formed by emanations from those 
guarantees that help give them life and sub
stance. Thus, various specific guarantees 
create zones of privacy. These are compelllng 
statements, yet they are read as dicta, when 
the lower courts are confronted by speclfl.c 
breaches of the so-called privacy zones. 

But if man Is a free creature under our 
Constitution, then privacy precepts must be 
more than rhetoric. For example, if citizens 
do not have the power to associate for po
litical purposes ' without their names and 
photographs being entered in a government 
data bank, then what happens to the First 
Amendment? It citizens cannot speak with
out fear of constant survelllance and even
tual public disclosure of every word they 
have uttered, then what becomes of our con
cern for rights that are chU!ed out of 
existence? 

It is my contention that the security of
fered to persons under the Fourth Amend
ment is no less than the very security to live 
as a human being. 

Man as a physical animal may reside in a 
house of brick and mortar. But, the true 
nature of man, as man, of necessity resides 
in far more intangible structures; it resides 
In his thoughts, In his private words, in his 
Interpersonal relations with friends, and 
enemies, of his own choosing. The right to 
privacy, then, is the right to expend our 

moral capital, to withhold or extend love, 
affection, fears, doubts, and thoughts with 
virtually nc restraint. 

A man stripped of privacy is a man stripped 
of his life. 

And at least, they shoot horses, don't 
they? 

The Fourth Amendment permits man a 
space of protected withdrawal of the world; 
it allows him to refine his judgment before 
making them public. The boundaries cir
cumscribed by the Fouth Amendment create 
what I have termed the "intellectual imper
ative," an area of psychological living space 
in which m an has control over the spread of 
information about his actions and his be
liefs. This psychological living space Is not 
unllke the "querencia" of the bull, where the 
matador may enter only at his own peril. 

The intellectual imperative is an attempt 
to translate the guarantees of the Constitu
tion into a viable and coherent theory In 
order to provide a credible counterweight to 
the incredible sophistication of Information 
technology and governmental power. 

The Fourth Amendment, because it can
not be readily at tached to such !amlllar is
sues of freedom of the press or freedom of 
dissent, has been most easily breached by the 
new technology and its technocratic admin
istrators. These privacy invaders are no dif
ferent in kind from those who have tradi
tionally threatened Uberties throughout our 
history; their only distinction is their over
whelming sources of power, making ultimate 
dictat orship operationally possible. 

At the very beginning of the American ex
perience, many saw a threat of our infant 
republic in the proposed Alien and Sedition 
Laws. In the debate over those laws in the 
Fifth Congress, Representative Edward Liv
Ingston, of our own state--who was the only 
Congressman from New Jersey to ever be
come Speaker of the House--made a ringing 
declaration of what would happen to society 
should the Federal Government ever be em
powered to strip away protections of the in
dividual. In a passionate speech, Livingston 
made one of the most accurate predictions of 
the future actions against freedom. In 1798, 
Livingston stated: 

"The system of espionage thus being es
tablished, the country will swarm with in
formers, spies, delators, and all the odious 
reptile tribes that breed In the sunshine of 
despotic power. The hours of the most un
suspected confidence, the intimacies of 
friendship or the recesses of domestic re
tirement will afford no security. The com
panion whom you most trust, the friend In 
whom you most confide, are tempted to 
betray your imprudence; to misrepresent 
your words; to convey them distorted by 
calumny to the secret tribunal where sus
picion is the only evidence that is heard." 

Let me repeat, that was stated before we 
had forced immunity statutes-that was 
stated in 1798, and not in 1984. 

But, how close today we are to 1984, not 
only In years, but In practice. 

To make the FOurth Amendment a func
tional factor in a technologically sophisti
cated world requires unceasing vigilance, not 
unceasing corrosion. The dangers facing the 
Fifth Congress are still those facing the 
Ninety-First, only compounded by years of 
scientific progress. 

For the United States now has the capac
! ty to establish a system Of strict records 
surveillance which was, and is, the hallmark 
of European totalitarian states and which 
was specifically rejected by our Founding 
Fathers. The files of federal, state, local, and 
private agencies bulge with dossiers on 
Americans. Computerized information sys
tems have provided the means for the most 
far-reaching assault on our privacy that has 
ever been conceived by the mind or man. 
Recent Investigations or my Inquiry dis
closed that a private credit organization con-
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fidently expects to have the record of every 
man, woman, and child in this count ry wit h
in It s computerized system within 3 ¥., years. 

A computerized credit reporting firm In 
our Sta te of New Jersey contains dossiers on 
more than 23 million Americans today; as If 
this were not enough, this New Jersey firm 
deals only In providing adverse information 
on those within Its files and those who may 
be within Its files tomorrow. 

An individua l 's credit hist ory can be re
trieved and read anywhere !n the country 
within two minutes after the request Is In
itiat ed And this process was dramat ically 
demonStrated at my hearings !n March, 1968. 

Thus, how do we make due process of law 
relevant in 1970 when a single reel of mag
netic tape, containing the Intimate personal 
details of thousands, perhaps millions of 
lives can be transferred from a computer In 
one jurisdiction to a computer in another 
jurisdiction within minutes? 

Where is our reverence for the individual 
when eminent social scientists, at a seminar 
I attended two years ago, seriously proposed 
to use low cost housing as a great pool of 
research by bugging each room of a federally 
sponsored low-reP.> project. These well
meaning sociologists honestly proposed to 
make machine-readable every single sen
tence uttered by the apartment residents for 
a computer which would then deliver a pro
file of these Americans for future study. 

Is this the brave new world which we 
sought in 1787? And where is the Constitu
tional restraint on federal power when the 
Government proposes a National Data Bank 
to keep records on all Americans and make 
them available for virtually all purposes. Is 
this the same society which held Itself forth 
as the new home of the homeless despairing 
of Europe and Asia? 

This week, I have commenced a.n !nvest!
gatlon Into a computerized da ta bank 
planned by the United States Army which 
would contain informa.tio; ... on all American 
citizens who participate in various protest 
movements and demonstrations-the name 
of every person in this room !s probably being 
prepared for placement on that list. 

Throughout histo.ry, we have regarded 
ourselves as the nation of a second chance. 
Immigrants came to our shores because we 
otrered the chance for a new beglnn!ng. Yet, 
the constant employment of our new power 
to weave a. web of data. around each in
dividual, to recall and hold against each 
person; every event in his past threatens to 
make ta!s a. one-chance nation. We are 
threatened with programing redemption out 
of American life. 

This is not, I submit, what the United 
States of America is all about. 

This is not the type of society which so 
many hundreds of thousands have given 
their lives to preserve. 

My friends, I must be candid with you and 
reveal to you my firm belief that we are in 
the process of losing our form of govern
ment and our way of life as it has developed 
since the founding of our Republic. 

We are replacing democracy with some
thing else, with something we have rejected 
throughout our history. 

Perhaps a.n illustration of what I mean 
may be found in the fact that a change from 
democracy to totalitarianism in those Euro
pean states where such a. change occurred 
was always preceded by stripping away of 
the same concepts as those guaranteed by 
our Fourth Amendment. 

The ruination of Individual privacy has 
always heralded the destruction of human 
freedom. 

Indeed, the greatoot privacy invader dos
sier collector and information keeper known 
to this century was Adolph Hitler. 

And IDtler carried forth his privacy in
vasion, his destruction of the human person
ality without the benefit of computers
though I should tell you, in all seriousness, 
that one of the first orders for the new IBM 

punch cards was placed by the government 
of Nazi Germany. 

And so, as the Information keeper and 
technological zealots of 1970 America. pursue 
their well-meaning course, let us remember 
the admonition of Justice Holmes that the 
only prize much cared for by the powerful 
is power. The prize of the general is not a 
bigger tent, but !t !s command. 

Total !nforma.t!on about !nd!v!dua.ls means 
total control over those individuals. One can
not argue that this information w!ll be used 
for benevolent purposes, for the very exist
ence of the information creates Its own de
mands, and Its own power. The vacuum 
which a democratic political system of ne
cessity creat es !s easily filled by total surveil
lance mechanisms. And once !t has been 
filled , we have something other than democ
racy. 

And so, I am fearful today, fearful for the 
fut ure of America. The new technology !s 
carrying us !n a rapid plunge towards the 
end of freedom. We have made dictatorship 
an operational poss!b111ty. 

There are those in the government who are 
trying to use the opportunities for control 
created by this technology precisely for that 
purpose. As I stated when I began this after
noon, these men may be, and no doubt are, 
motivated by sincere intentions; but the ef
fect of their actions is astounding. 

They have created an atmosphere of terror 
in this society, a terror which is being uti
lized to justify taking a. torch to the Blll of 
Rights. Their attack on the Fourth Amend
ment !s no less than an attack on all of our 
freedoms for , as we have seen, privacy is In
dispensable to an exercise of those freedoms. 

We are facing a. new Joe McCa.rthylsm in 
the United States. Only there !s a d!trerence. 
The current version is worse, since the proto
type was never act ually given the legitimate 
substance of legislation. 

Let me be specific. In January of this year, 
the United States Senate passed by a vote of 
76 to 1 what is perhaps the most unconstitu
tional piece of legislation ever conceived In 
Washington; I refer to the new so-called 
omnibus anti-crime bill. 

It may be a.n omnibus bill , but the only 
crime involved !s that of ever having passed 
it . 

This is a. bill which erodes the Fifth 
Amendment, threatens the Sixth, and de
stroys the Fourth. As Tom Wicker of the 
New York Times pointed out on February 1, 
this b!ll raises the greatest threat to liberty 
!n America in recent times. And, also as 
Wicker stated, the legal establishment in this 
country-of which you men are representa
tives-has a special respons!bll!ty for expos
ing the consequences of this momentary poli
tical hysteria. 

Those who urged this bill have tried to 
be so zealous in their etrorts to fight crime 
that--as Senator Sam Ervin put It--they 
would emulate the example set by Samson 
!n his blindness and destroy the pillars upon 
which the temple of justice rests. 

The precepts contained !n this bill violate 
the fundamentals of Anglo-Saxon jurisprud
ence. The philosophy behind this b!ll is that 
catching the criminal, or the suspected 
criminal, validates any invasion of rights 
guaranteed to all of us. However, our system 
has been traditionally and wisely based upon 
the principle of no undue harrassment, of 
secured rights above all else; we have said, 
with Justice Holmes, that it is less an evil 
that some criminals should escape than that 
the government should play an ignoble part. 

Ignobility is hardly the word to describe 
this current aberration. The new bill creates 
a new type of Grand Jury which will do 
nothing but issue reports on the activities 
of local citizens who the Government does 
not have the necessary evidence to indict, 
much less convict. If this does not smack 
of a. modern-day witch hunt, then I am 
sorely otr the track. This Is Edward Living
ston's warning come true: a court where sus-

piclon is the only evidence which is heard. 
Even more dangerous, this suspicion is to 
be widely publicized. 

The bill puts a. Statute of Limitations on 
the Fourth Amendment by admitting all 
illegally seized evidence as long as the trial 
occurs at least five years after the seizure. 
I know of no place !n the Constitution where 
it permits a time limit on Bill of Rights 
guarantees. 

Yet, this bill was passed: 76-1, in one 
afternoon. And who is to blame? All of us , 
every single American who faUed to rise up 
at the first Invasion of our liberties. Now !t 
has come to this. 

When one wonders why our youth are so 
frustrated, why our society has seemingly 
become so ominous and terrUylng to them, 
perhaps the reason lies in the subject I have 
discussed with you this afternoon. Perhaps 
this Is why our Inventive young people h a ve 
devised a. new shorthand language and why 
they depend on poster slogans; posters can
not be tapped, as yet. For perhaps !t is our 
young people who see more clearly than our
selves the steady erosion of human freedoms 
!n the United States. They feel more than 
we the pressures of a surveillance society. 
They sense more than we the threat of a 
big-brother State which merges end-and
means !n the most Machiavell!an of schemes. 
They have known, more than have we the 
coming of a ditrerent America than exists in 
the history texts. We can tell them about 
the America. that we think exists-but per
haps they know !t does not. 

I do not believe that the cause !s over
stated. The Fourth Amendment, that ener
gizer of the B!ll of Rights, !s losing Its place 
In our society. As !t falls under the tramping 
feet of the privacy Invaders, !t takes with 
It the totality of our basic freedoms. 

The time has come to reverse the process. 
The time has come for our legal system to 
reform its laissez-faire concepts toward the 
right to privacy. We must !nstitut!onal!ze 
the concept that the individual is autono
mous in the vast majority of his experiences, 
pleasures, and actions. As long as one is not 
under direct suspicion for a specific crime, 
with probable cause, one must have the ab
solute right to control access to records of 
the events of his life. 

Moreover, we must re-a.ftlrm our dedication 
to the jurisprudential principle that the 
awesome power of the government will not 
be considered equal to the power o! the !n
d!v!dual. The scale must always be tipped 
!n the !nd!v!dual's favor-otherwise, Mrs. 
Mapp wll! lose her home, and Gideon his 
lawyer, and Mallory his physical integrity. 

It !s no excuse for this government to yield 
to totalitarian temptation on the grounds 
that there are radicals !n the streets or ogres 
!n the shadows. We have not yet reached 
the point !n our history where our freedom 
ls so fragile that we require repression to 
preserve it. 

That has never worked. It will not work 
!n the United States. 

If man loses the intellectual living space 
which his humanity requires, then he be
comes far less than man: if a. free man loses 
that space, he Indeed becomes a slave. 

The question !s whether the exigencies of 
any moment can ever justify our w!lling en
slavement to political hysteria? 

Thus, I call upon you as lawyers, as citi
zens, and as free men to raise high the 
standard of Individual privacy, to re-dedi
cate your own efforts to a constant and ag
gressive concern over the subtle undoing or 
our Constitution. I have nothing but ad
miration for the work of this organization, 
for you have dedicated your lives-and often 
enough your potential fortunes-to those 
principles which make our lives worth liv
ing. 

For this, free men can only ofi'er thanks. 
It is my hope that with your hands, and 

your help we can together provide the re-
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awakening which Is necessary among our 
citizens 1n order that the current Invaders 
be repelled. Let us go forward with the wis
dom of Holmes that truth Is the only ground 
upon which our wishes can be carried out. 
That, at any rate Is the theory of our Con
stitution. It Is an experiment, as all life is 
an experiment. 

It Is time to make the American experi
ment a continuing, everyday reality, I be
lieve that the ACLU's goals have always been 
in this direction and perhaps if we are both 
elfectlve and fortunate, others will see events 
In this same light. This may come In time; 
but my whole point ls that there ls not 
much time left. 

Thank you. 

THE THREAT TO LIBERTY-I 

Each morning ln schools throughout this 
land, milllons of children pledge their alle
giance to a nation Indivisible with liberty and 
justice for all. This daily ritual ls beginning 
to lose all meaning as America's fundamental 
principles of freedom are being undermined. 
Civil liberties, though lndlspensable to the 
goal of the open American society, have suf
fered periodic setbacks in the past, both un
der Democratic and Republican Administra
tions. But there Is cause for the gravest con
cern over the currently evolving pattern of 
overt and subtle policies which tear at the 
fabric of a free, plurallstic society. 

Group appeals, sectional politics, harsh and 
dlvlslve statements and, most important of 
all, repressive admlnistratlve actions and 
retrogressive proposals and laws are directed 
from the highest sources of Government 
against dissenters and nonconformists. The 
principal target Is that very large number 
of peaceful and determined Americans-
many of them In the younger generation
who do, openly and democratically, want to 
challenge the Establishment and elfect peace
ful social change. 

The Administration tactics are rendered 
all the more sinister because they are often 
contradictory and elusive. Amid high-sound
Ing realllrmations of the right to dissent, the 
Government prosecutes those among dissent
ers whom It sees guilty of conspiracies. Amid 
talk of the maintenance of law and order, an 
epidemic of electronic eavesdropping creates 
conditions approaching governmental law
lessness and moral disorder. 

In the dl11lcult period through which this 
country and this world are moving, doubts 
about war, poverty, dlscrlminatlon and the 
economy Inevitably create severe tensions. 
Some few .t.mericans who despair of rational 
answers have in fact lost all hope ln the law, 
have finally rejected peaceful methods of 
change and have succumbed to the delusion 
that violence elfers some kind of answer. 
When these elements act illegally as they now 
frequently do, they can and must be dealt 
with through strict, but fair, enforcement 
of the law. 

But the vital point In repression of violence 
In a democracy Is that fear of what a few 
dissenters may do. The voicing of threats or 
the mere expression of dissent cannot excuse 
suspension of the Bill of Rights or of those 
civil liberties which alone justify faith in 
representative democracy. 

When Congress passed the antiriot laws of 
1968, it gave the government the dangerous 
option of prosecuting men, not for what 
they have done, but for what thoughts they 
are suspected of harboring in their minds. 
Armed with that hunting license, the 
Nixon Admlnlstratlon has ;,Jroceeded to un
dertake what can only be described as politi
cal trials, viz, In Chicago last fall. 

The Senate Judiciary Committee has ap
proved a bill that would make It possible 
to punish provocative speech, thus Ignoring 
the advice of Oliver Wendell Holmes that, in 
any Instance of olfenslve or false oratory, 
"the remedy to be applied is more speech, 
not enforced silence." 

Under the guise of security, the Justice 
Department, resorting to lnqulsltlon by ques
tionnaire, Is trying to bar protest demonstra
tions In the vicinity of the White House. 

Attorney General Mitchell, pleading the 
need to protect the flow of tramc, has called 
for an "updating" of the laws governing 
protests and demonstrations. He conven
Iently dilferentlates between "prospectively 
peaceful demonstrations such as American 
Legion parades" and what he suspects to 
be "demonstrators who are trained to force 
confrontations with pollee." 

Is freedom of speech and assembly to be 
suspended because the words that might 
be uttered may prove provocative? Charles 
Evans Hughes was applying the Constitution, 
not espousing revolution, when he warned: 
"Guilt Is personal and cannot be attributed 
to the holding of opinion or to mere Intent 
In the absence of overt acts." 

Those who condone the Government's In
creasing resort to repressive cautions cite 
the dangers Of violent or Illegal acts. But 
to suggest that the Blll of Rights can be 
temporarily Ignored In times of discord and 
anger would be to tum the Constitution 
Into an impotent, bloodless document. 

It is not In harmonious times that lib
erties require protection. It Is In days of 
doubt that the rights of the unpopular few 
must be upheld, If the liberties of the many 
are to remain safe. 

THE THREAT TO LmERTY-ll 

Less than a generation ago, the tapped 
wire, the bugged room, the secret informer 
evoked contempt and ridicule In the minds 
or most Americans. These were the marks 
of police states In a jaded Old World. It could 
not happen here. 

It Is happening here now. 
The argument over the wire tap Is no 

longer whether, but how much, by whom, and 
how It can be made admissible evidence In 
court. 

Leslie Fiedler, a literary critic and teacher, 
was recently convicted of allowing the use 
of marijuana In his home on the basis ·of 
information supplied by a teen-age girl, 
a "friend of the family." She had acted as 
a police spy and recorded private conversa
tions with the aid of a microphone concealed 
in her dress while she was a guest in Mr. 
Fiedler's house. 

In 1920, Attorney General A. Mitchell 
Palmer, following some anarchist bombs and 
bomb threats, wrote In his annual report: 
" ... There must be established a systematic 
and thorough supervision over the unlawful 
activities of certain persons and organiza
tions . . . whose sole purpose was to com
mit acts of terrorism or to advocate, by word 
of mouth and by the circulation of Iltera
ture" the subversion of the government. 

Mr. Palmer boasted of a rue containing 
200,000 biographies and records of speeches 
of persons "with radical connections." Such 
dossiers seem puny compared to the store 
Of computerized lntelllgence data banks 
maintained today by a host of agencies, from 
the Justice Department to the mllltary. 

No serious student of history now believes 
that the Palmer forays against civil liberties 
contributed to the nation's survival. Yet, 
his obsession with surveillance and his 
scrambling of action and advocacy are once 
again being elevated to public policy, with 
infinitely greater efliclency. 

Under the guise of essential attacks on 
crime, pollee and Investigatory powers are 
being sharpened for potential use against 
political olfenders. Preventive detention is 
being advocated, when too many suspects 
are already Imprisoned too long before being 
brought to trial. No-knock entry Into private 
premises and the rifling of confidential rec
ords are being justified as weapons against 
narcotics. 

Political snooping has seriously jeopard
ized the confidentiality of Income tax re-

turns and diminished the privilege or re
porters' rues. Personal mall 1.s Increasingly 
subject to scrutiny. 

As if to underscore the hegemony of the 
pollee mentality, even at the Cabinet level, 
the Attorney General has overruled the Sec
retary of State ln denying a European Marx-
1st scholar's request for admission to attend 
a scholarly meeting here. 

There are those who say that the growing 
reliance on surve1llance, with lines blurred 
between the legitimate attack on crime and 
the Illegitimate repression of dissent, Is the 
price of America's role as a great power, but 
that Is to misread the country's destiny. The 
nation's greatness springs from Its dream 
of greater freedoms for all, not from a night
mare of restricted liberties for some. Today, 
no less than In earlier times of trouble, the 
Bill of Rights elfers the best, perhaps the 
la.st, hope to carry the torch against the 
forces of dark suspicion and fear. 

THE THREAT TO LmERTY-lli 

The erosion of the nation's civil Uberties 
cannot be charged against any one Adininls
tratlon or party. The virus of electronic sur
veillance and the incursions Into personal 
rights, through the abuse both of laws and 
of technology are the toll of wars, hot and 
cold, and of declining confidence between 
government and governed. 

Terrifying new, however, Is the Adminis
tration's open exploitation's of fear and dis
cord. Verbal excesses and insinuations, ap
parently condoned by the President himself, 
have rendered suspect the Government's re
action to dissent and even to high-level dis
agreement on the part of the loyal opposi
tion. VIce President Agnew not only rails 
against "the whole damn zoo" "of deserters, 
malcontents, radicals, incendiaries, the civil 
and uncivil disobedients," but also hints 
darkly that Senator Muskle, In challenging 
the Administration's arms policies, "Is play
ing Russian roulette with U.S. security." 

Other Administrations have been vexed by 
the Intemperate language of their detrac
tors; but there Is a disturbing appeal to 
the nation's lowest Instincts in the present 
Administration's descent to gutter fighting. 
It undermines the dignity of government so 
vital to that atmosphere of calm and reason 
In which civil liberties can flourish. 

By attacking the alleged Influence of out
side agitators--in the Inciting of riots as 
well as In the Senate's vote against Judge 
Carswell-the Administration revives earlier 
anxieties over Mr. Agnew's dark hint that 
"rotten apples" of dissent should be "sepa
rated" from society. 

When dissenters are thus treated, are they 
being prepared tor inferior citizenship? The 
prospect Is as troubling when the dlssendents 
are young Republicans, labeled "juvenile de
linquents" for their audacity m breaking 
ranks, as when they are the "liberal media" 
reporting the news or taking a stand for 
freedom of speech and the right to privacy. 

By his extraordinary suggestion during the 
ugly fight over the Carswell nomination that 
the South be credited with a separate "legal 
philosophy," President Nixon directly exac
erbated regional as well as racial disunity. 

Attorney General Mitchell, In holding that 
the Justice Department Is ruled by prag
matism rather than any philosophy, stim
ulates the raw appetites of those who stand 
ready to ride roughshod over rights which 
are protected by philosophic principles rather 
than pragmatic power. 

It is chilling to learn from a recent poll 
that a majority of Americans have responded 
to the politics of fear by declaring them
selves ready to restrict the freedoms guar
anteed by the Bill of Rights. 

Fear saps a nation's strength. It sets one 
neighbor against the other. It Is an Illusion 
for any government to believe that it can 
turn fear to its advantage. Those who try 
to divide In order to govern are running 
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the risk o:f making a divided nation un
governable. 

Abraham Lincoln, in an earlier crisis, 
prayed :for "a new birth of :freedom." Today, 
the answer is not in electronic surveillance 
or a consensus or silence; rather it is in 
reliance on law and justice, on the Consti
tution and on an appeal to the decency of 
free men to let freedom triumph over fear, 
and civil Uberties over political strategies. 

THE THREAT TO LmERTY-IV 

Civil Uberties are held in contempt by ex
tremists of right and left alike. Convinced of 
their own righteousness, the dogmatists at 
both ends of the political spectrum charac
teristically believe in freedom for themselves 
but rarely :for those who reject their ideologi
cal discipline. This narrowly restrictive view 
of freedom is normally accompanied by a 
self-indulgent approach to violence as an 
appropriate terror-weapon against the ideo
logical enemy. 

Thus it is not surprising that the new 
breed of campus revolutionaries, intent on 
destroying all freedom except their own, are 
now turning to what they call •·trashing"
the setting of fires, hurling o:f rocks, smash
ing or windows-ominously reminiscent of 
the shattered storefronts with which the 
Nazis sought to Intimidate their political op
ponents a generation ago. 

Ritualized violence indiscriminately de
stroys the rights of its victims. It also esca
lates of Its own accord. A group of distin
guished citizens who arrive at Harvard to 
carry out their duties as trustees of an Inter
national studies center are held prisoners In 
their cars by a radical mob--and their meet
ing has to be disbanded. A cafeteria is van
dalized at Hunter. Books are burned at the 
Yale Law School. The President of Pennsyl
vania State is forced to tl.ee, with his family, 
as student rioters stone his home at night. A 
bank is burned down in Santa Barbara. At 
the Center for Behavioral Studies in Stan
ford, arsonists destroy research papers in
cluding the lifetime work of a visiting for
eign scholar. An ant i-war rally turns into an 
orgy of violence and vandalism in Cam
bridge, leaving small shopkeepers the prin
cipal victims. On a quiet block in Manhat
tan, radicals blow themselves up as they 
manufacture bombs for their demented war
fare. 

In part, this is guerrilla theater of the ab
IIUl'd, :fashioned by alienated children of 
amuence who are striking out blindly against 
the Establishment. But in part it stems from 
the aim of more sophisticated and more 
sinister theorists to entice governmental 
authority into acts of political repression 
and thereby to stimulate such a broad-scale 
counter-reaction as to in vite genuine social 
chaos. 

A justice of the United States Supreme 
Court wrote in a recent opinion : 

"Radicals of the left hist orically have used 
those tact ics to Incite the extreme right with 
the calculated design of fostering a regime 
of repression from which the radicals of the 
left hope to emerge as the ultimate victor. 
The left in t he role is the provocateur . . • 
The social compact has room for tolerance, 
patience and restraint, but not for sabotage 
and violence." The author of these words is 
Wllliam 0 . Douglas. 

Whether from left or right, the most ex
treme thoughts and the most olfenslve rhe
toric are entitled to protection of the Bill 
of Rights. But, as Justice Douglas suggests, 
when thought is translated into unlawfUl or 
violent act ion, it is equally Imperative that 
t he f Ull force of the law be invoked to pro
tect the community, not only from the coer
cion itself but from Its consequent after
elfects. And this applies with particular :force 
to the academic community, where protec
tion of freedom is most precious and its 
security most :fragile. 

If the campuses are to be permitted to 
:function as staging areas tor violence, the 
academic community jeopardizes Its :funda
mental role as freedom's protector; to Im
pair academic freedom, whether through In
ternal coercion or external repression, Is to 
shut olf clvll Uberties at the source. 

The defenses of freedom requires vigilance 
against all forms of violence, coercion or re
pression. The safeguard of the people's legiti
mate powers is the rule of law under the Bill 
of Rights. No government, nor any dissident 
group, can defy that rule or abridge those 
rights without being guilty or the ultimate 
and Intolerable subversion of the American 
ideal and the democratic reality. 

Mr. RARICK. Mr. Chairman, we are 
being asked to support S. 30 which pur
ports to enact new laws relating to the 
control of organized crime in the United 
States. A review of the bill should im
press anyone that we are surrendering 
to the U.S. Attorney heretofore· unheard 
of powers. 

Perhaps because I am a Southerner 
and a former judge, I immediately be
come suspicious of every new surrender of 
power to the Federal bureaucracy with
out any protection or limitations against 
future tyrannical misuse. For example, 
section 848. Effect on State law, reads: 

No provision of this chapter shall be con
strued as Indicating an Intent on the part 
of the Congress to occupy the field in which 
such provision operates to the exclusion of 
the law of any State on t.he same I>Ubject 
matter, unless there Is a direct and positive 
contl.lct between such provision and the law 
of the State so that the two cannot be rec
onciled or consistently stand together. 

From past experience we should all 
understand that this provision means 
that the States and local government 
have again lost in the power confronta
tion with their government. When there 
is a confiict between the State and Fed
eral laws the Federal Government always 
wins. We are not being called upon to 
enact legislation for this hour; if this 
bill is passed into law, and I am sure 
it will be, it becomes permanent law 
hereafter. 

The provisions of S. 30 give the U.S. at
tomey every conceivable tool with which 
to control and retard, if not eliminate, 
organized crime. But, what happens 
when a different U.S. attorney comes 
into office? I shudder to think of how 
the legal tools of this hill could be mis
used by a vindictive and revengeful U.S. 
attomey. We must remember that 
henceforth the term "racketeering ac
tivity" is given a very broad definition 
and very well could extend to some ac
tivities of our labor unions and very 
definitely to counterrevolutionary ac
tivities. 

It is truly unfortunate that break
down in law and order and disrespect for 
our system of government and justice 
have brought us to this crossroad. Who 
can be blamed, 0xcept for the liberals, 
moderates, and do-gooders who have so 
generated a public opinion, demanding 
action that we as the peoples' repre
sentative would give the Central Govern
ment the power for a complete police 
state establishment. 

The bill is intended for a good ob
jective, yet again, in many of the areas 
of crime the Federal authorities have 

not taken appropriate action by using 
the laws that are now on the books. 
They too, along with the judiciary, have 
helped create this atmosphere of des
peration. 

Weighing the good of purpose against 
the inherent threats against our free
dom, I must cast my people's vote in 
favor of the bill, if for no other reason 
I do not want to spend the rest of the 
year explaining how I could oppose a 
bill' to control organized crime. 

I hope and pray that the wisdom of 
future generations will understand the 
emotionalism of the hour and forgive 
us should the extraordinary powers here 
surrendered to the executive branch of 
the Federal Government be misused. 

Mr. VANIK. Mr. Chairman, the House 
is considering today S. 30, the Orga
nized Crime Control Act of 1970. The 
bill attempts to meet certain problems 
caused by the difficulty in breaking up 
racketeering operations and criminal 
syndicates. 

There can be no argument that orga
nized crime is a major problem. It is 
estimated that the profits obtained by 
organized crime from illegal gambling 
alone amount to $50 billion annually. 
There is evidence that organized crime 
:has its hand in the dangerous drug 
traffic. It affects the poor through loan
sharking operations. It has entered poli
tics at every level. It is moving in on 
businesses and the president of the 
New York Stock Exchange suspects that 
it has even begun to make an entry into 
the stock market and securities firms on 
Wall Street. 

This bill endeavors to solve the prob
lem of organized crime through 10 prin
cipal titles. 

First, the creation of special grand 
juries to investigate the behavior of pub
lic officials. Second, a new interpreta
tion of immunity which will result in 
more testimony trials and less evasion. 
Third, authority to act against recalci
trant witnesses. Fourth, increased power 
to prosecute for perjury and false decla
rations. Fifth, provision for protected fa
cilities for housing Government wit
nesses. Sixth, increased authority for 
Government to preserve and use deposi
tions. Seventh, a limitation on chal
lenges of admissibility of evidence. 
Eighth, the creation of new and expanded 
penalties for syndicated gambling. 
Ninth, the Govemment is given powers 
to investigate and move against racket
eer infiuence and corrupt organiza
tions. Tenth, provision is made for spe
cial sentencing of dangerous offenders. 

There is an 11th title, long overdue, 
which puts regulations on the transfer 
and sale of explosives in an effort to 
keep them out of criminal hands. In 
addition, there are increased penalties 
for the illegal use of explosives. As the 
representative of the city of Shaker 
Heights, Ohio, where a courthouse-police 
station was blown up in early February, 
I introduced one of the first bills designed 
to provide controls over the availability 
of dynamite as an instrument of mass 
destruction and death. I am particularly 
pleased to see that my suggestions, made 
in testimony to the Judiciary Committee. 
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regarding adequate llafeguards on the 
storage of explosives have been accepted. 
In ·addit:.on, the committee's amendment, 
which includes language which recom
mended providing enforcement by the 
Department of Treasury's trained agents, 
is much better than the administration's 
recommendation that the explosives laws 
be enforced by the Department of Inte
rior, which has virtually no trained 
agents in this area. This title should go 
far toward ending the wave of bombings 
which has marked the last year. 

Yet, Mr. Chairman, this is the third 
law enforcement bill t() come before the 
House this Congress in which long-range 
constitutional questions are raised. 

As in the District of Columbia crime 
control bill, which contained questionable 
no knock and pretrial detention provi
sions and the drug control bill , which 
also contained no-knock provisions, 
today's bill contains sections which raise 
constitutional questions. There are other 
sections which are good and which are 
needed. There are sections on which I 
would vote "no"; there are sections on 
which I would vote "maybe" ; but in 
balance, the bill contains more good than 
bad and I must vote "yes." 

If the administration is really serious 
about crime control it would quit urg
ing the passage of bills which delib
erately raise constitutional questions. 

In fiscal1971, the Federal Government 
will spend approximately $1.3 billion on 
all Federa~ crime cor.trol, court, and cor
rections programs. This is a little more 
than the administration was willing to 
give to Penn Central and Lockheed, it 
is a little more than what we have com
mitted to the SST to date, it is a little 
more than the extra billion subsidy we 
gave the merchant marine this year. 

It has been clearly pointed out that 
the narcotic addict is a major contrib
utor to street crime since he needs to 
steal about $400 to $500 a day in mer
chandise to maintain a $75 to $100 a day 
drug habit. Yet the administration has 
requested only $5 million for the Nar
cotic Addict Rehabilitation Act of 1966 
which attempts to cure addicts. Juvenile 
delinquency is one of our major prob
lems. In 1969, 43 percent of all persons 
arrested for robbery were juveniles. De
spite this fact, the administration re
quested only $15 million in fiscal1971 for 
the Juvenile Delinquency Act of 1968-a 
sum that is actually $4.2 million less 
than that requested by the Johnson ad
ministration for fiscal 1969. 

The major Federal anticrime program, 
the Safe Streets Act of 1968, has been 
badly underfunded. For fiscal 1971, the 
administration requested only $480 mil
lion for this program of grants to States 
and cities. This is $90 million less than 
the police department budget of New 
York City alone. Fortunately, the House 
has authorized $650 million for this im
portant program. I would be willing to 
see more, much more spent on oontrol
ling crime which threaten every citizen 
in every community. 

Mr. RANDALL. Mr. Chairman, I rise 
to supportS. 30. I suspect all but a hand
ful of the Members of the House will 
support this bill on final passage. At long 
last we have a legislative response to the 

terrifying effect of organized crime upon 
this country and on its people. This leg
islation is not only urgently needed but 
long overdue. 

I am proud to have been the sponsor 
of a discharge petition filed on Septem
ber 14 on my own bill, H.R. 18279 deal
ing with organized crime which was sim
ilar as to be substantially identical to 
S. 30. I filed my discharge petition at a 
time I thought such a means was the only 
possibility of getting action this session 
of Congress on a needed tool to fight or
ganized crime. 

I have no way of knowing what in
fluence my discharge petition may have 
had upon members of the committee. It 
is significant to note that the Wash
ington Post on the 18th of September 
1970, said in an article by John P. Mac
Kenzie that the chairman, the gentle
man from New York (Mr. CELLER) was 
under heavy pressure to work toward a 
tentative agreement to report out an 
organized crime bill or else the conserv
atives on the committee threatened to 
join in a petition filed on the preceding 
Monday, September 14, to discharge the 
crime bill from his committee. That was 
the date of my discharge petition. 

After the discharge petition was filed 
the Judiciary Subcommittee, handling 
S. 30, in a most rare and unusual night 
meeting of that subcommittee an
nounced that it would continue to meet 
at night until agreement was reached on 
the content of the bill. Such facts were 
reported in the CONGRESSIONAL RECORD. 
The next day one of my staff made a 
notation in handwriting in the margin 
of the sheet Of the CONGRESSIONAL REC
ORn, "look what you have caused." 

Now, I have never suggested that my 
discharge petition was entirely respon
sible for causing the Judiciary Commit
tee to report out S. 30. The facts are the 
committee had been under pressure from 
the administration, from their colleagues 
and more important from their own con
stituents to_ do something about the ex
cellent bill passed by the Senate early in 
1970. I do suggest that by the time the 
first page of our discharge petition was 
filled and the number of signers had 
reached more than 30 in number from 
both sides of the political aisle, the com
mittee apparently decided that the time 
had come to act without any more foot 
dragging or further excuses. 

I received no complaints from most of 
the members of the House Judiciary 
Committee. However, one high-ranking 
member of the committee asked me on 
the floor of the House, "Why did you 
have to do this?" My answer to him was 
that I was not a member of the commit
tee and that I had no other parliamen
tary tool or weapon to accelerate action 
other than to file a discharge petition. 
My further response to all who discussed 
the petition with me was that those who 
preferred to do so could go on home to 
face an angry electorate if there was no 
organized crime bill but for my part I 
intended to take the necessary steps to 
show that I had tried to discharge the 
equivalent of S. 30 from the Judiciary 
Committee by the only remaining means 
available which is under a discharge 
petition. 

I take this means to thank those 30-
odd Members of the House who courage- ' 
ously signed discharge petition No. 8. It 
has been their privilege already to make 
that fact known to their constituents 
long before the passage of this bill. I sup
pose the fact that they could truthfully 
make such an announcement is compen
sation enough for their forthright action. 

Mr. Chairman, I , for one, was not im
pressed by the statistics recited on the 
floor that the Judiciary Committee after 
13 days of hearings and 7 days of execu
tive session had finally reported out the 
bill. The harsh but truthful facts are this 
Nation could have had the protection of 
this bill to control organized crime 
months sooner than will now be the case 
if only our Judiciary Committee had 
acted. Remember this bill was referred 
to the Ho·1se Judiciary Committee just 
after the first of the calendar year, which 
is montm and months ago. 

Those who would charge we are acting 
under hysteria or in passion today are 
so very wrong. This bill was deliberated 
upon in the other body for nearly 12 
montm. This bill was before the report
ing committee on our side of the Congress 
for month after month since early this 
year. Should there be any hysteria or 
passion it rightfully comes from the mil
lions of Americans who have become 
frustrated at the pace of the Congress 
that has let 20 months pass without en
acting a law under which syndicated 
crime and its perpetrators can be dealt 
with firmly. 

It is a privilege to compliment the 
ranking minority member of the com
mittee, the gentleman from Ohio, upon 
his clear explanation of the contents of 
the bill. This bill establishes grand juries 
which can work independently to sum
mon witnesses and compel them to talk 
by granting them immunity against use 
of their testimony against them. If they 
refuse to talk, they may be held in civil 
contempt. If they talk and do not speak 
the truth, they may be tried for perjury 
under modern rules of evidence which do 
not hobble the prosecution for perjury. 
If the witness talks and places his rights 
in jeopardy, the Government is author
ized to protect him or even relocate him. 
The Government can, for the first time, 
take depositions from its witnesses and, 
if thereafter a witness should be kid
naped or killed, his damning testimony is 
already recorded and admissible. 

This excellent bill makes large-scale 
gambling operations in violation of State 
law a Federal offense. It makes it unlaw
ful to engage in racketeering activity as 
a means of acquiring, maintaining, or 
conducting a business. 

Organized crime has contrived an end
less chain of business fraud including 
fraudulent bankruptcies, usurious loans, 
gambling, and every other illicit trade 
from which a dollar may be extracted. 
Legitimate business is invaded by crime 
forces in order to acquire facades of re
spectability. This national disgrace must 
be stopped. The bill before the House will 
stop it. If my discharge petition was of 
any assistance to the final result, then 
the returns to be realized will be thou
sands of times the effort. If I have in 
any way contributed to quicker action on 
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the long-delayed organized-crime bill, 
then our discharge petition has served a 
desirable, beneficial, and profitable pur
pose. 

Mr. MESKILL. Mr. Chairman, in an 
era when the citizens of this land are 
afraid to walk the city streets at night, 
it is tempting to downgrade the problems 
posed by organized crime. It is argued 
that we should first stop the muggings 
and robberies and then in our leisure 
start to apprehend the organized crimi
nal. The dissenting views in the report 
of the House Judiciary Committee <H. 
Rept. 91-1549) on S. 30 are a classic 
illustration of this argument. 

Although I enthusiastically embrace S. 
30 as much-needed legislation to combat 
organized crime, I do not claim that it 
is a panacea for the crime wave that has 
swept over us. However, I do firmly be
lieve that S. 30 will perform a major 
function in fighting crime. 

I find little logic in the argument of 
the dissenters that one should vote 
against S. 30 because it will not stop 
street crime. By equal reasoning I sup
pose one should vote against health, civil 
rights, transportation, or defense legisla
tion because they will not stop street 
crime either. But here the argument is 
even more ludicrous because an attack 
on organized crime is, in fact, an attack 
on street crime. 

What is the primary cause of street 
crime? As!t the chief of police in any 
large city. He will tell you: "It's nar
cotics." 

And who nurtures narcotics addiction, 
who supplies narcotics, who drives ad
dicts to commit crimes against the per
son? Organized criminals. 

If organized criminals could be appre
hended and the supply of narcotics cut 
off, the crime rate would drop sharply. 
Although exact figures cannot be com
puted, it has been estimated in some 
cities that half of the street crimes can 
be traced to narcotics addiction. 

Additionally, it should be noted that 
this body has already passed legislation 
designed to fight crime on the local level. 
That bill, H.R. 17825, which I cospon
sored, was an appropriate Federal re
sponse to the problems of local crime. 
Rather than establish a national police 
force operating from Washington, D.C., 
that bill channeled aid to the State and 
local police, court, and corrections agen
cies so that they might develop more 
sophisticated and advanced techniques 
in detecting and preventing crime. 

S. 30 focuses on the organized criminal. 
Title I establishes special grand juries 
with more independence and longer ten
ure so that they may delve more deeply 
into the facts. Title II allows the grand 
jury to subpena witnesses and get them 
to talk by immunizing them from the use 
of their testimony against them. If the 
witness refuses to talk, he may be held 
in civil contempt under title m. If he 
talks but lies, title IV facilitates his per
jury conviction. If he is afraid to talk for 
fear of his welfare and that of his family, 
title V allows the Attorney General to 
provide protection. 

After an indictment is filed, the orga
nized criminal syndicate has often caused 

key Government witnesses to disappear 
or die. Title VI would allow the Govern
ment to preserve the testimony of such a 
key witness by taking his deposition. This 
would also serve to save the life of the 
witness because the syndicate would no 
longer profit from the absence of the wit
ness from trial. 

Title VII would decrease unnecessary 
litigation concerning the sources of evi
dence and thus accelerate trials. Title 
vm would grant jurisdiction to the FBI 
to crack down on illegal gambling busi
nesses--the primary source of funds for 
organized criminals. It would also outlaw 
bribery in connection with such a busi
ness. 

Title IX would make it a crime to en
gage in a pattern of racketeering activity. 
It would also permit the Government and 
the individual to use antitrust remedies 
against this criminal cartel. 

Title X provides extended sentences up 
to 25 years for habitual, professional, and 
organized criminals. 

These 10 titles are necessary tools to 
fight organized crime. 

Organized crime may be compared to 
a government operating parallel to the 
American system of Federal, State, and 
local governments. This organized crim
inal government make its own laws, 
maintains and gets unsurpassed loyalty. 
This government is a confederation of 
24 families. It is estimated that it has a 
membership of 3,000 to 5,000 individuals. 
The confederation receives guidance from 
the select group of family bosses called 
the "commission." 

Organized crime is also big business. 
It is larger than the sum total of United 
States Steel, American Telephone & Tele
graph, General Motors, Standard Oil of 
New Jersey, General Electric, Ford Mo
tor, IBM, Chrysler and RCA. It is the 
world's largest business. And it is all 
criminal. 

Most importantly, organized crime di
minishes the quality of American life. It 
corrupts big business and small business 
alike. It undermines local, State, and 
Federal Government. It has infiltrated 
in the areas of labor relations and show 
business. And, of course, as I indicated 
before, it generates street crime by creat
ing and thriving on narcotics addiction. 

Organized crime offers to the public the 
products of gambling, narcotics, and 
usurious loans. But the threat of orga
nized crime cannot be measured simply 
in that way. The individual can choose 
not to buy these products. The real prob
lem is that the individual cannot choose 
to avoid the more serious evils of orga
nized crime-the corruption of our Gov
ernment, the infiltration of our economy, 
the stifling of our freedoms. 

For these reasons, I believe that S. 30 
is much-needed legislation. It may not 
solve all of our problems, but it may 
solve many of them. I therefore enthusi
astically support S. 30. 

The CHAIRMAN. Under the rule, the 
committee amendment in the nature of 
a substitute now printed in the bill will 
be read by title as an original bill for 
the purpose of amendment. 

The Clerk read as follows: 

s . 30 
Be it enacted by the Senate ana Howe 

of Bepresentative3 of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Organized Crime 
Control Act o! 1970." 

STATEMENT OF FINDINGS AND PURPOSE 

The Congress finds that (1) organized 
crime in the United States is a highly so
phisticated, diversified, and widespread ac
tivity that annually drains billions o! dollars 
!rom America's economy by unlawful con
duct and the Illegal use of !orce, fraud, and 
corruption; (2) organized crime derives a 
major portion of its power through money 
obtained from such Illegal endeavors as syn
dicated gambling, loan sharklng, the theft 
and fencing of property, the importation and 
distribution of narcotics and other danger
ous drugs, and other forms of social exploita
tion; (3) this money and power are increas
ingly used to intlltrate and corrupt legiti
mate business and labor unions and to 
subvert and corrupt our democratic proc
esses; (4) organized crime actlvltles in the 
United States weaken the stablllty o! the 
Nation's economic system, harm Innocent In
vestors and competing organl.za.tlons, inter
fere with tree competition, seriously burden 
interstate and foreign commerce, threaten 
the domestic security, and undermine the 
general welfare o! the Nation and Its citizens; 
and (5) organized crime continues to grow 
because of detects 1n the evidence-gather
ing process of the law lnhlbltlng the devel
opment o! the legally admissible evidence 
necessary to bring criminal and other sanc
tions or remedies to bear on the unlawful 
a.ctlvltles o! those engaged 1n organized 
crime and because the sanctions and rem
edies avallable to the Government are un
necessarily limited in scope and Impact. 

It Is the purpose o! this Act to seek the 
eradication of organized crime in the United 
States by strengthening the legal tools in 
the evidence-gathering process, by establish
ing new penal prohlbltlons, and by provid
ing enhanced sanctions and new remedies to 
deal with the unlawful activities of those en
gaged In organized crime. 

The CHAIRMAN. The Clerk will read 
title I. 

The Clerk read as follows: 
TITLE I-5PECIAL GRAND JURY 

SEC. 101. (a) Title 18, United States Code, is 
amended by adding Immediately after chap
ter 215 the following new chapter: 

"Chapter 216.-5PECIAL GRAND JURY 
"Sec. 
"3331. Summoning and term. 
"3332. Powers and duties. 
"3333. Reports. 
"3334. General provisions. 
"§ 3331. Summoning and term 

"(a) In addition to such other grand juries 
as shall be called from time to time, each 
district court which is located in a judicial 
district containing more than four mllllon 
Inhabitants or In which the Attorney Gen
eral, the Deputy Attorney General, or any 
designated Assistant Attorney General , 
certifies In writing to the chief judge of the 
district that In his judgment a special grand 
jury is necessary because of criminal activity 
in the district shall order a special grand jury 
to be summoned at least once In each period 
of eight een mont hs unless another special 
grand jury Is t hen serving. The grand jury 
shall serve for a term of eighteen mont h s 
unless an order for its discharge Is entered 
earlier by the court upon a determination of 
the grand jury by majorit y vote that Its busi
ness has been completed. If, at the end o! 
such term of any extension thereof, the dis
trict court determines the business of t he 
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grand jury has not been completed, the court 
may enter an order extending such term for 
an additional period of six months. No special 
grand jury term so extended shall exceed 
thirty-six months, except as provided In sub
section (e) of section 3333 of this chapter. 

"(b) If a district court within any judicial 
circuit falls to extend the term of a special 
grand jury or enters an order for the dis
charge of such grand jury before such grand 
jury determines that it has completed Its 
business, the grand jury, upon the affirmative 
vote of a majority of its members, may 
apply to the chief judge of the circuit for 
an order for the continuance of the term 
of the grand jury. Upon the making of such 
an application by the grand jury, the term 
thereof shall continue until the entry upon 
such application by the chief judge of the 
circuit of an appropriate order. No special 
grand jury term so extended shall exceed 
thirty-six months, except as provided in 
subsection (e) of section 3333 of this chapter. 
"§ 3332. Power and duties 

"(a) It shall be the duty of each such 
grand jury Impaneled within any judicial 
district to inquire Into offenses against the 
criminal laws of the United States alleged to 
have been committed within that district. 
Such alleged offenses may be brought to the 
attention of the grand jury by the court or 
by any attorney appearing on behalf of the 
United States for the presentation of evi
dence. Any such attorney receiving Informa
tion concerning such an alleged offense from 
any other person shall, if requested by such 
other person, inform the grand jury of such 
alleged offense, the identity of such other 
person, and such attorney's action or 
recommendation. 

"(b) Whenever the district court deter
mines that the volume of business of the 
special grand jury exceeds the capacity of 
the grand jury to discharge Its obligations, 
the district court may order an additional 
special grand jury for that district to be 
impaneled. 
"§ 3333. Reports 

"(a) A special grand jury impaneled by 
any district court, with the concurrence of 
a majority of its members, may, upon com
pletion of its original term, or each extension 
thereof, submit to the court a report--

"(1) concerning noncriminal misconduct, 
malfeasance, or misfeasance In office Involv
ing organized criminal activity by an ap
pointed public officer or employee as the 
basis for a recommendation of removal or 
disciplinary action; or 

"(2) regarding organized crime conditions 
in the district. 

"(b) The court to which such report is 
submitted shall examine It and the minutes 
of the special grand jury and, except as 
otherwise provided In subsections (c) and 
(d) of this section, shall make an order ac
cepting and ftllng such report as a public 
record only if the court is satisfied that it 
complies with the provisions of subsection 
(a) of this section and that--

"(1) the report Is based upon facts re
vealed In the course of an Investigation au
thorized by subsection (a) of section 3832 
and is supported by the preponderance of 
the evidence; and 

''(2) when the report Is submitted pursu
ant to paragraph (1) of subsection (a) of 
this section, each person named therein and 
any reasonable number of witnesses in his 
behalf as designated by him to the foreman 
of the grand jury were afforded an oppor
tunity to testify before the grand jury prior 
to the ftling of such report, and when the 
report is submitted pursuant to paragraph 
(2) of subsection (a) of this section, it Is 
not critical of an identified person. 

"(c) (1) An order accepting a report pur
suant to paragraph (1) of subsection (a) 
o! this section and the report shall be sealed 

by the court and shall not be ftled as a 
public record or be subject to subpena or 
otherwise made public (i) until at least 
thirty-one days after a copy of the order 
and report are served upon each public offi
cer or employee named therein and an an
swer has been ftled or the time for filing an 
answer has expired, or (11) if an appeal Is 
taken, until all rights of review of the pub
lic officer or employee named therein have 
expired or terminated in an order accepting 
the report. No order accepting a report pur
suant to paragraph (1) of subsection (a) 
of this section shall be entered until thirty 
days after the delivery of such report to the 
public officer or body pursuant to paragraph 
(3) of subsection (c) of this sect.lon. The 
court may Issue such orders as it shall deem 
appropriate to prevent unauthorized publi
cation of a report. Unauthorized publication 
may be punished as contempt of the court. 

"(2) Such public officer or employee may 
file with the clerk a verified answer to such 
a report not later than twenty days after 
service of the order and report upon him. 
Upon a showing of good cause, the court may 
grant such public officer or employee an ex
tension of time within which to file such 
answer and may authorize such limited pub
lication of the report as may be necessary 
to prepare such answer. Such an answer 
shall plainly and concisely state the facts 
and law constituting the defense of the pub
lic officer or employee to the charges in sald 
report, and, except for those parts thereof 
which the court determines to have been 
Inserted scandalously, prejudiciously, or un
necessarily, such answer shall become an 
append!lj: to the report. 

"(3) Upon the expiration of the time set 
forth in paragraph (1) of subsection (c) of 
this section, the United States attorney shall 
deliver a true copy of such report, and the 
appendix, if any, for appropriate action to 
each public officer or body having jurisdic
tion, responsibility, or authority over each 
public officer or employee named in the 
report. 

"(d) Upon the submission of a report pur
suant to subsection (a) of this section, if 
the court finds that the filing of such report 
as a public record may prejudice fair con
sideration of a pending criminal matter, it 
shall order such report sealed and such re
port shall not be subjected to subpena or 
public inspection during the pendency of 
such criminal matter, except upon order of 
the court. 

" (e) Whenever the court to which a re
port Is submitted pursuant to paragraph (1) 
of subsection (a) of this section Is not satis
fied that the report complies with the pro
visions of subsection (b) of this section, It 
may direct that additional testimony be 
taken before the same grand jury, or It shall 
make an order sealing such report, and it 
shall not be filed as a public record or 
be subject to subpena or otherwise made 
public unti: the provisions of subsection (b) 
of this section are met. A special grand jury 
term may be extended by the district court 
beyond thirty-six months in order that such 
additional testimony may be taken or the 
provisions of subsection (b) of this section 
may be met. 

"(f) As used in this section, 'public officer 
or employee' means officer or employee of the 
United States, any State, the District of 
Columbia, the Commonwealth of Puerto 
Rico, any territory or possession of the 
United States, or any political subdivision, 
or any department, agency, or Instrumen
tality thereof. 
"§ 3334. General provisions 

"The provisions of chapter 215, title 18, 
United States Code, and the Federal Rules 
of Criminal Procedure applicable to regular 
grand juries shall apply to special grand 
juries to the extent not inconsistent with 
sections 3331, 3332, or 3333 of this chapter." 

(b) The part analysis of part n, title 18, 
United States Code, Is amended by adding 
immediately after 
"215. Grand Jury ------------------- 3321" 
the following new item: 
"216. Special Grand Jury ____________ 3331." 

SEc. 102. (a) Subsection (a), section 3500 
chapter 223, title 18, United States Code, Is 
amended by striking "to an agent of the 
Government" following "the defendant". 

(b) Subsection (d), section 3500, chapter 
223, title 18, United States Code, Is amended 
by striking "paragraph" following "the court 
under" and inserting in lieu thereof "sub
section". 

(c) Paragraph (1), subsection (e). sec
tion 3500, chapter 223, title 18, United States 
Code, is amended by striking the "or" fol
lowing the semicolon. 

(d) Paragraph (2), subsection (e), section 
3500, chapter 223, title 18, United States 
Code, is amended by striking "to an agent of 
the Government" after "said witness" and by 
striking the period at the end thereof and 
Inserting In lieu thereof: "; or (3) a state
ment, however taken or recorded, or a tran
scription thereof, if any, made by sald witness 
to a grand jury. 

Mr. CELLER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title I be considered as read, printed 
in the RECORD, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. GONZALEZ. Mr. Chairman, re
serving the right to object, does the re
quest mean we could offer amendments 
at any point? 

Mr. CELLER. Yes. 
The CHAIRMAN. To title I, as the 

Chair understands. 
Mr. GONZALEZ. Title I will open for 

amendment. 
The CHAIRMAN. Title I only. 
Mr. GONZALEZ. I thank the Chair. 
The CHAIRMAN. Is there objection to 

the request of the gentleman from New 
York? 

There was no objection. 
AMENDMENT OFFERED BY MR. ECKHARDT 

Mr. ECKHARDT. Mr. Chairman, I of
fer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. ECKHARDT: On 

page 79, strike lines 16 through 20 and In
sert In lieu thereof the following: 

"(1) concerning misconduct, malfeasance, 
or misfeasance In office, whether or not ltsel! 
criminal, Involving organized criminal ac
tivity by a public officer or employee as the 
basis for a recommendation of removal, dis
ciplinary action, or public response; or" 

Mr. ECKHARDT. Mr. Chairman, the 
only substantial effect of this amend
ment is to restore the language in the bill 
as it came from the Senate with respect 
to one point. There was a change in the 
Senate language, so that under section 
3333 the special grand jury would be 
limited only to the activities of nonelec
tive officials. In the original form of the 
Senate bill as it came from the Senate 
all officials could be examined with re
spect to the noncriminal activities and 
a report could be made on such activi
ties. That, I believe, is the only effective 
change of this section. 

But I believe it is my duty also to 
point out to the Members that there is 
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also a change of the language with re
spect to criminal activity. In the original 
language it was "concerning misconduct, 
malfeasance or misfeasance" and so 
forth, which is not criminal. 

I think it is very necessary for that 
language to say, involving matters 
whether or not criminal, because other
wise this section would create a very 
artificial procedure in which a person 
could say "Because I engaged in a crime, 
you cannot make a report about me." 

I think that is not the important thrust 
of this amendment. The important thing 
is this: The people that are in the fore
front, in the front lines of fighting crime, 
are policemen. They are appointed of
ficials. This special grand jury would 
permit you to investigate a policeman. 
You investigate him and you put out a 
report saying that the policeman did not 
make the proper raid on a gambling 
house. You can attack the deputy sherifl' 
and say the same thing. You can say 
that he did not do anything with regard 
to usury or with regard to any other 
kind of crime that comes under this 
bill. Then he says, "But, oh, the fellow 
is elected and bosses me is the one who 
told me not to raid the gambling house 
or not to get involved in control of usury," 
because the politician, the boss, is the one 
actually getting the payotf. So the police
man has to take the rap. A report is made 
about the policeman, but when he tries 
to answer this report and this attack and 
he puts something in the report which 
may refiect, let us say, on the mayor or 
on the sheritf, then he is told by the 
judge, "This does not comport with the 
report that you are permitted to make, 
because this is scandalous or it is preju
dicial or it is unnecessary." On page 81, 
line 22, although the policeman is per
mitted to answer, the judge determines 
whether or not the material is inserted 
scandalously, prejudiciously, or unneces
sarily. Therefore the policeman's report 
may not be included because it might ap
pear prejudicious to the judge. Well, I 
submit to you that if a policeman is to 
be investigated by a special grand jury, 
if he is to be attacked, the man who is 
underpaid and on the firing line in the 
war against crime, then the elected of
ficial ought to be subject to investiga
tion, too, and ought to be on exactly the 
same footing as the policeman or the 
deputy sherifl'. 

I believe all public officers, including 
elected officials, should be included if 
anybody is to be included. I think no one 
who may be found to have engaged in 
misfeasance in office involving organized 
criminal activity should be immunized 
from this investigation if the policeman 
is not immunized from it, also. I do not 
think I ought to be able to assert im
munity merely because I am an elected 
official if a policeman may not do so. I do 
not want any better treatment than the 
policeman that is really running the risk 
and is on the firing line and thus is most 
subject to attack from both criminals 
and those who wish to pillory the police 
on grounds that he has not done enough 
or that he has done too much. Besides 
that, the man elected, whether he be 
elected mayor, sheritf, or Congressman, 
has a stump from which to speak, but 

the police officer does not. A grand jury, 
with all of its tremendous facilities, 
gathers evidence and presents it in are
port, and the newspapers run it. The 
police officer then has to go to the mayor 
and say, "look. I wish I had not done it." 
Or maybe he says, "I did not do it." The 
mayor says, "Well, you had better take 
the rap, because if you do not take the 
rap, it will fall on me." 

Mr. CELLER. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, you must remember 
that this title I is rather a novel pro
vision. It provides for unusual proceed
ings before a special grand jury. For 
that reason I believe we must go slowly 
and we must go carefully. 

Mr. Chairman, I rise in opposition for 
a number of reasons. 

The special grand jury provisions as 
reported by the committee represent a 
substantial retrenchment over the lan
guage of the bill as it passed the Senate. 
As it passed the Senate, title I would 
have authorized grand jury reports, 
presentments first, concerning non
criminal misconduct, malfeasance, or 
misfeasance of any public official or 
employee; second, exonerating a public 
official or employee who requested such 
a report; third, recommending legislative, 
executive, or administrative action, and 
fourth, regarding organized crime con
ditions in the district. 

The committee amended title I to con
fine the special grand jury reports to 
organized crime conditions to the dis
trict and misconduct involving organized 
crinimal activities by appointed officials. 

Mr. Chairman, the etfect of the so
called Eckhardt amendment would be 
to grant implied power to grand juries 
to make recommendations for legislative, 
executive or administrative actions, be
cause they could attack elected officials. 
They could attack the President of the 
United States. They could attack him 
because of his visit to Ireland. They 
could attack treaties. They could attack 
any legislative proposal. It would mean 
that the failure of this Congress to pass 
certain legislation, or having passed 
legislation which a particular special 
grand jury disliked could be subject to 
criticism. 

It would also raise the danger that 
such reporting powers may be used to 
atfect political campaigns. It would per
mit grand jury men, particularly ambi
tious foreman or deputy foreman of the 
grand jury to dabble in politics and atfect 
elections. Such dangers were apparent 
to the commitee when it restricted the 
reporting powers of the special grand 
jury. But more important, and finally, 
it is altogether appropriate to restrict 
special grand jury reports to appointed 
officials inasmuch as title I contains 
machinery for the delievery of such re
ports for appropriate action to public 
officers or public bodies having jurisdic
tion, responsibility or authority over 
the appointed public officer or employee 
named in the report. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent to proceed for 1 ad
ditional minute. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. HALL. Mr. Chairman, I object. 
The CHAIRMAN. Objection is heard. 
Mr. YATES. Mr. Chairman, I did not 

object. 
The CHAIRMAN. The Chair will state 

that the gentleman from New York re
quested 1 additional minute, and the 
gentleman from Missouri <Mr. HALL) 
objected to the request. 

Mr. YATES. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I will yield to the 
gentleman from New York <Mr. CELLER) 
so that he may complete his statement. 

Mr. CELLER. Mr. Chairman, I thank 
the gentleman very much for yielding 
me this time. I would continue by refer
ring you to page 82, lines 1 through 15, 
which provides-
The United States a t torney shall deliver a 
true copy of such report, and the appendix, lf 
any, for appropriate action to each public 
officer or body having jurisdiction, respon
slbllity, or authority over each public officer 
or employee named ln the report. 

Now, it would be inconsistent with that 
language to permit elected officials to be 
the subject of special grand jury report. 

Mr. YATES. Mr. Chairman, I would 
like to ask the gentleman a question. 

Mr. CELLER. Certainly. 
Mr. YATES. Suppose the investigation 

of the grand jury were to lead to elected 
officials, under this particular provision 
such elected officials could not be made 
the subject--

Mr. CELLER. The entire operation of 
the special grand jury is placed under 
the jurisdiction of the district court, and 
the district court may raise questions as 
to whether or not a presentment cover
ing and referring to elected officials was 
proper. 

Mr. YATES. But the provision is seek
ing to curb corruption and crime, cer
tainly elected officials have been known 
to be guilty of crimes, as well as ap
pointed officials. I do not see why the 
distinction is drawn in this provision 
between the two. 

Mr. CELLER. If they are indictable, 
any appointed or elected official would 
be reached by the grand jury. Neverthe
less, this does not give the grand jury 
the right to roam around, to otfer criti
cisms in "reports" to the conduct of 
elected officials. 

Mr. YATES. But it does as far as ap
pointed officials, and it does make that 
distinction, whlch I think is totally 
unreasonable. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
would like to point out that I would agree 
with the chairman that the amendment 
does not now permit the grand jury to 
roam around, nor with my amendment 
would it permit the grand jury to roam 
around. It would only permit the grand 
jury to investigate misconduct, mal
feasance, or misfeasance in office of per
sons involved in organized criminal ac
tivity, and I have simply drawn it to ap
ply to any public officer instead of just a 
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nonelective officer. The chairman 
thought that this could permit roaming 
around to even the President of the 
United States. I would not imagine it 
would, because I would not imagine he 
was in any way engaged in any mal
feasance involving organized criminal 
activities. Nor would any Member of this 
House that I know of be so involved, but 
if he were-if he were-he should sub
ject himself to exactly the same scrutiny 
that he asks that our policemen be sub
jected to. 

Mr. YATES. Suppose we have a sheriff, 
who is ordinarily an elected official, who 
may be guilty of engaging in some sort 
of organized criminal activities. Under 
this provision that sheriff would be ex
empt under this section, would he not? 

Mr. ECKHARDT. If the gentleman 
will yield further, I would say that in all 
candor during the period of prohibition I 
would suspect that a substantial number 
of sheriffs were supported by bootleggers 
in their elections, if the sheriff's deputy 
could be investigated had this law been 
in effect at that time, why should not the 
sheriff? 

Mr. POFF. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, I join the distinguished 
chairman of the Committee on the Ju
diciary in opposition to the amendment. 

In addition to the reasons that he has 
stated so eloquently, I would like, if I 
may, to make a point which I believe 
justifies the change that was made in 
this language in the Committee on the 
Judiciary. 

A purpose, I suggest, and an altogether 
worthy purpose in confining the reach 
of title I to appointed officials, was to 
protect further the grant of power to a 
grand jury from attack on the grounds 
that it might violate the due process 
clause of the Constitution. 

Some have criticized this provision as 
it was written in the Senate bill, as 
granting a special grand jury, in effect, 
the power to indict without according 
the identified individual the opportunity 
for vindication. 

The phrase "as the basis for a rec
ommendation of removal, disciplinary 
action" simply did not make sense. It 
was not relevant when applied to the 
case of elected officials such as mayors 
and governors. 

To whom would that recommendation 
be delivered-those people who had au
thority to remove or discipline such an 
official? 

If no such power to remove or dis
cipline exists, a special grand jury is yet 
authorized to issue a report. 

The answer to this question became 
evident when the reporting power is 
limited to appointed officials and em
ployees. Then the report can properly 
be viewed as a recommendation to the 
apPointing agency to remove or disci
pline. The identified individual thus has 
further recourse to make or present his 
case anew to the appointing agency, and 
then he will have an opportunity to 
vindicate his position. The analogy to 
indictment without trial is, of course, no 
longer valid. 

With reference to the language of the 
amendment offered by the gentleman 

from Texas, I am sure the gentleman's 
purpose is altogether praiSeworthy. But 
I am afraid his language works a mis
chief that· he does· not anticipate when 
he changes both the language of the com
mittee bill and the language of the Sen
·ate bill by including the words "whether 
or not itself criminal." 

The gentleman explained his purpose 
a moment ago. But I ask him, consider
ing the fact that a special grand jury 
created under Title I like a regular grand 
jury has the power not only to report 
but to indict and it would be inappro
priate in the extreme for a jury assem
bled to make a report charging criminal 
conduct and fail to indict. 

Mr. ECKHARDT. Will the gentleman 
support my amendment if I merely strike 
the word "appointed"? 

I thought I was improving your bill. 
But, if not, I would gladly ask unani
mous consent simply to use the existing 
language and striking that term. 

Would the gentleman then support 
the amendment? 

Mr. POFF. May I inquire of the gentle
man-and before I can answer the gen
tleman's question, I will have to ask him 
another question. 

Will the gentleman make all of the 
other changes necessary to make the 
language comport with the language of 
the Senate version? 

I see that the gentleman has added 
at the foot of his amendment the words 
"public response"-language which does 
not appear in the Senate version or the 
committee version. In this context, per
haps it is a little obscure. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield further? 

Mr. POFF. I yield to the gentleman. 
Mr. ECKHARDT. I would assume that 

the public response would be response by 
the bosses of the elected officials, that 
is, the electorate. Just as the response 
with respect to misconduct of a police
man would be that of the police chief or 
of the mayor. 

Mr. POFF. The gentleman is aware 
that an elected officia:, of course, is al
ways subject to the discipline of the 
electorate, whether that is included in 
the statute or not. 

It would seem in the syntax in which 
it is put here that the gentleman's pur
pose would be to encourage a special 
grand jury to investigate the elected of
ficial with the purpose in mind of pub
lishing a report prior to an election which 
was intended to have an adverse impact 
upon the candidate's chances in that 
election. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. POFF. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Does the gentleman 
feel that the elected official is better or 
worse equipped to answer such a report 
than the policeman, who has no plat
form to speak from, and who simply was 
confronted with an official report saying 
that he is corrupt, that he is connected 
with an illegal operation, when in fact 
he says he is not engaged in an illegal 
operation. He cannot go to court. He has 
nothing to defend. He just goes to his boss 
and says, "I hope you won't press it." 

Mr. KOCH. Mr. Chairman, I rise in 
support of the Eckhardt amendment. 

The CHAIRMAN. The gentleman from 
New York is recognized. 

Mr. KOCH. Mr. Chairman, what dis
tresses me is what conclusions the public 
will draw from the passage of this bill 
without the amendment. I think a likely 
conclusion by the public will be that 
they, meaning the Members of Congress, 
are willing to tell others what they shall 
do and what they shall be subject to, but 
that we the Congress, in our own pro
tection and to protect every other public 
official, are not willing to be governed by 
the same restrictions. I agree with the 
distinguished gentleman from Texas <Mr. 
ECKHARDT) that it is hoped-that no 
Member of the Congress and no public 
official of any city, town, or State gov
ernment will be connected with orga
nized crime. But that is not realistic. We 
all know of a current situation in a sister 
State that borders New York where a 
jury has just convicted a high public 
official of a major city. 

It seems to me that the Congress, like 
·caesar's wife, and every public official, 
again like Caesar's wife, ought to be 
above suspicion, and just by the very 
fact that we say, "No elected official will 
be covered by this section and that no 
elected official need worry about such a 
special grand jury presentment and 
that no public official need worry about 
explaining his conduct," I think that we 
then place in the mind of the public, 
perhaps not justified, but surely possible 
the suspicion that we are demanding 
that appointive officials shall be held to 
a higher standard of conduct than elect
ed public officials. I think it is wrong to do 
that, or even to create the suspicion that 
we are doing so. 

Mr. MIKVA. Mr. Chairman, will the 
gentleman yield? 

Mr. KOCH. I am delighted to yield to 
the gentleman from Tilinois. 

Mr. MIKVA. I was struck by the com
ment of the gentleman from Virginia 
that this would be a very dangerous 
thing if applied to elected officials, be
cause it could be used or abused to pillory 
somebody before an election. Would the 
gentleman from New York agree that 
this danger, if it exists, exists equally as 
to appointed officials as it does to elected 
officials? 

Mr. KOCH. I surely do agree and as I 
pointed out it exists to an even greater 
extent, because almost anyone in pub
lic office has a forum. We and almost 
every other elected public official have a 
forum from which to speak. An elected 
official generally has a forum from which 
to defend himself, whereas the ap
pointed official often does not. 

Mr. MIKVA. As I read the bill, for ex
ample, it would apply to a Federal judge, 
who is always fair game for criticism, 
but it would not apply to a Congressman. 
Certainly the Congressman has a better 
forum to defend himself than does a 
judge. The way we have phrased this, it 
would cover the judge and not the Con
gressman. I would suggest indeed that 
the gentleman from Texas <Mr. GoN
ZALEZ) was right in the first place. Per
haps the real problem which this amend
ment points to is that once we let a grand 
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jury start doing anything other than 
what is directly related to the criminal 
law, we get on some very shaky ground. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. KOCH. I yield to the gentleman 
from New York, the chairman of the 
committee. 

Mr. CELLER. Remember that this 
would be a 3-year grand jury, It may be 
extended beyond its initial 18-month 
term. It may live for 3 years. You must 
remember that a presentment, when 
published in a newspaper, is equivalent 
in the public mind to an indictment, and 
it has a very, very deleterious effect upon 
the man whose name is mentioned. It is 
for that reason, because of the nature of 
the presentment and the dangers in
herent therein, the committee felt it 
should go slowly on this matter. 

Title I is an innovation and therefore 
we feel it should be limited. As we gain 
experience under this provision we can 
make those changes which appear 
warranted. 

Mr. KOCH. There is no one in the 
House for whom I have a greater real 
affection than that which I have for the 
distinguished chairman of the Judiciary 
Committee, but I want to point out to my 
good friend that a man's reputation, 
whether he is an appointed official or a 
public official, is his most prized posses
sion, and if we are going to subject ap
pointed officials to the kind of review 
that is contemplated in this bill, then it 
seems to me we ought to worry about 
what will happen to him and his reputa
tion and his family, just as there are 
those who are worried and concerned 
about the reputation of elected officials. 
Indeed, I say greater protection ought to 
be given to those who serve in lesser posi
tion of public trust than those of us who 
serve in the highest positions of public 
service, mainly elected public office, be
cause we have more to respond for. 

Mr. CONYERS. Mr. Chairman, I move 
to strike the requisite number of words, 
and rise in support of the amendment of
fered by the gentleman from Texas <Mr. 
EcKHARDT). 

Mr. Chairman, it seems to me the dis
tinction between elected and appointed 
officials being subject to this provision in 
title I may properly be thought to create 
a double standard. For example, what of 
the elected judge who might be exempted 
from this provision without the Eck
hardt amendment, as opposed to the ap
pointed Federal judge who could be sub
jected to this amendment in its present 
form? I think this distinction has been 
made very clearly by those who support 
the amendment, that there is no differ
ence between the harm that might befall 
the elected official caught under the pro
visions of this amendment and that 
which would befall an appointed official. 
I would say personally to many Members 
here this provision in its entirety is ob
noxious. I find that in the public mind the 
accusations that would emanate by re
port from a grand jury examining any 
such charges would be extremely harm
ful and difficult to rebut. 

But if we must have this provision, I 
support the gentleman from Texas <Mr. 
EcKHARDT) who feels it should apply in 

fairness to all officials whether they be 
publicly elected or appointed. A police 
officer is in far less position to defend 
himself than is an elected official, includ
ing Members from this body who should 
be subject to the same standards. There
fore, I urge that the Eckhardt amend
ment, which conforms to the Senate ver
sion of the bill, be restored to the bill and 
that we affirmatively support the amend
ment now under discussion. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Texas (Mr. EcKHARDT) . 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. GONZALEZ 

Mr. GONZALEZ. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows : 
Amendment offered by Mr. GoNZALEZ : 

Strike title I beginning on page 77. 
PARLIAMENTARY INQUIRY 

Mr. ECKHARDT. Mr. Chairman, I 
have a parliamentary inquiry. I have 
an amendment which is a perfecting 
amendment to title I. I would like to offer 
it if it takes precedence over the motion 
to strike, because I should not want to 
lose the opportunity to offer the amend
ment. This is a perfecting amendment to 
title I, and the gentleman in the well has 
offered an amendment to strike. My par
liamentary question is: Would my 
amendment take precedence in order of 
consideration over such an amendment 
and, if so, I should like to offer it. 

The CHAIRMAN. The gentleman from 
Texas (Mr. EcKHARDT) can offer his 
amendment while the motion to strike 
out title I, offered by the gentleman from 
Texas (Mr. GONZALEZ) is pending. 

Mr. ECKHARDT. Mr. Chairman, I 
would offer it now or at any proper 
point. 

The CHAIRMAN. The amendment of 
the gentleman from Texas <Mr. ECK
HARDT) would be voted upon prior to 
the vote on the motion to strike offered 
by the gentleman from Texas <Mr. 
GONZALEZ). 

Mr. ECKHARDT. I thank the Chair. 
The CHAffiMAN. The Chair recog

nizes the gentleman from Texas <Mr. 
GONZALEZ). 

Mr. GONZALEZ. Mr. Chairman, this 
title I should be in effect stricken. In 
fact, the dialog we have listened to 
here in the last 10 minutes concerning 
the Eckhardt amendment and its un
desirability graphically and dramatically 
illustrates why the whole concept envi
sioned in this title I is unsound, why 
it is an overcharged blunderbuss in what 
otherwise can very well be a much 
needed bit of legislation in a worth
while attempt to control the tremendous 
extent of criminal activity in our coun
try. 

I look upon this section as being as 
near a restoration of the old English 
Star Chamber type of approach as we 
have ever had offered on the floor of the 
House, or perhaps even in the other body. 

Members can talk all they want about 
how potentially this section as it is writ
ten would offer protection from an un
warranted attack on the eve of an elec
tion and so forth, for an elected official, 
and that that is why the House com-

mittee changed the Senate version, and 
all of that, but that is really immaterial. 
It is really a superfiuous argument. 

This would be setting up for the first 
time in the history of American juris
prudence some kind of a vague, amor
phous thing called a special grand jury, 
which it is sought to surround with an 
aura of all the attributes historically 
associated with a grand jury, and yet 
not have a grand jury. 

Members say they want to avoid fish
ing expeditions, that would have ulterior 
motives, but actually this is setting it 
up to do it anyway, really with very 
little safeguard or protection from un
warranted intrusion, on which the whole 
body of American jurisprudence has 
been built, to protect individual liberties. 

Crime is bad, but we should not use 
that as a vehicle to encrust on the stat
utory provisions of our criminal law 
some vague provision that can very well 
cancel out the meritorious sections of 
this legislation. 

Let me give an example. The very defi
nition of a grand jury is that it shall be 
concentrated on the criminal activities, 
either projected or in process of being 
consummated in a given district. But 
this is going to set up what is defined 
as a special grand jury to look into non
criminal activities, and it does not define 
"organized crime," and yet it is still 
sought to invest this body with all the 
investigatory powers that are tradition
ally the equipment of a regular grand 
jury. 

I see no need for this provision in order 
for us to implement and to carry out 
the intent of this Congress in a worth
while enterprise, as I said, of curbing 
organized crime in America today. I con
sider the dangerous aspects of it far 
overbalance the need to have it in this 
legislation at this time. 

Mr. RAILSBACK. Mr. Chairman, will 
the gentleman yield? 

Mr. GONZALEZ. I am delighted to 
yield to the gentleman from Illinois. 

Mr. RAILSBACK. I thank the gentle
man for yielding. 

Do I correctly understand the gentle
man's amendment would include all of 
title I? 

Mr. GONZALEZ. That is correct. 
Mr. RAILSBACK. I wonder if the gen

tleman is aware that not only would he 
strike out the first purpose which relates 
to the noncriminal activity but also he 
would strike out the second section, on 
page 79, which I believe is the primary 
thrust of title I and which relates to 
permitting a special grand jury to in
vestigate and report regarding organized 
crime conditions in the District. 

In other words, your motion would en
compass not only that part which we 
just debated a few minutes ago about 
noncriminal misconduct and malcon
duct and so forth, but it would prevent 
us from investigating organized crime. 
Moreover, this refers to the noncriminal 
investigation. 

Mr. GONZALEZ. There are two pur
poses. 

Mr. RAILSBACK. Right. 
Mr. GONZALEZ. The second one per

mits the special grand jury specifically to 
investigate and report on organized 
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crime conditions in that district, but also 
extends to "noncriminal." 

Mr. RAILSBACK. You do not need a 
special grand jury as defined in the pre
ceding section to do it. They are doing 
it now when the need is right. Look. If 
the real trouble is, as I believe it is, that 
you have a willing and honest enforce
ment official and prosecution official and 
there is a hiatus in the law that does not 
permit him really to enforce it--

The CHAffiMAN. The time of the gen-
tleman has expired. . 

Mr. GONZALEZ. Mr. Chairman, I ask 
unanimous consent to proceed for 1 ad
ditional minute. 

The CHAmMAN. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. HALL. I object. 
Mr. RAILSBACK. Mr. Chairman, I 

move to strike the last word. 
Mr. Chairman, I would be glad to yield 

to the gentleman from Texas if he wants 
any more time, but I would like to reply 
to something he said, too. 

Mr. GONZALEZ. I thank the gentle
man for yielding. 

I just want to explain why I have this 
motion to strike title I in its entirety. 

It is my belief that part of the big 
problem we have today is something this 
Congress cannot do anything about or 
anybody else. If you have a police officer 
who will not arrest or a district attorney 
who will not prosecute, there is nothing 
we can do about it. We are assuming 
when we pass this type of legislation 
that we do have district attorneys who 
are willing and disposed to prosecute 
and policemen who are willing to arrest. 
I am saying in that event we do not need 
this particular section. You have all of 
the power now with your regularly con
stituted grand jury. 

Mr. RAILSBACK. Let me take issue 
with that, because I disagree with that 
statement. In other words, it is my be
lief-and it is also held by Senator Mc
CLELLAN-that right now the Federal 
Government does not have the specific 
powers to investigate and report. They 
have the right to investigate and to in
dict. 

The gentleman has also made a state
ment that this is a new authority and 
is something that has not been done in 
the United States. Specifically 21 States 
have legislation similar to the New York 
statute which in Jones against People 
was upheld and was construed to au
thorize reports and in addition six States 
explicitly authorize such reports by 
statute, and others sanction them on a 
common law basis. 

I also want to say this. Here is what 
the district attorney of New York, Frank 
Hogan, who is certainly one of the top 
law enforcement people in the Nation 
said. He said: 

Grand jury report powers, although a re
vival in our present federal system, have been 
retained from common law or statutorily en
acted in several of our States. Twenty-one 
States have legislation similar to the New 
York statute which, ln Jones v. People, 101 
App. Div. 55, 92 N.Y. Supp. 275, appeal dis
missed, 181 N.Y. 389, 74 N.E. 226 (1905), was 
construed to authorize reports, while six 
States explicitly authorize such reports by 
statute, and others have sanctioned them on 

a common law basis. See, for example, In Re 
Report of Grand Jury, 11 So 2d 316 (Fla. 
1945). The effectiveness of such reports as 
an instrument of reform was aftirmed at our 
hearings by Frank S. Hogan, district attor
ney of New York County. Hearings at 353-54. 
Mr. Hogan set out several examples of grand 
jury reports, and evaluated these reports, 
as follows: 

"Since 1947, some 20 reports have been sub
mitted by various grand juries of New York 
County disclosing either the noncriminal 
misconduct of public officers or the existence 
of conditions in public agencies or areas of 
public int erest which required corrective 
legislative or administrative action. I cite a 
few instances of the exercise of this grand 
jury power which, I believe, demonstrates its 
effectiveness." 

Mr. GONZALEZ. Judging by the re
sults in New York, I think it leaves a lot 
to be desired, and for that very reason 
I insist that the provision here for set
ting up this special creature which is 
defined here as a special grand jury with 
ambivalent powers and duties and scope 
of authority should be stricken. 

Mr. CONYERS. Mr. Chairman, will the 
gentleman yield? 

Mr. RAIT..SBACK. Yes. I am glad to 
yield to the gentleman. 

Mr. CONYERS. May I say to the gen
tleman that there presently exists no 
provision for a Federal grand jury now 
to either indict or fail to indict. There is 
no middle ground that enables them to 
issue random commentaries. 

I think that is something that should 
be considered very carefully here. Crime 
ir:. the District of Columbia, I submit, is 
a special matter and I question whether 
it is relevant in a national organized 
crime bill, because we can get at the 
crime in the District of Columbia 
through any number of Federal grand 
juries that are presently carrying on 
their activities. 

Mr. RAILSBACK. Let me say to the 
eentleman that as far as the gentleman's 
statement is concerned, I see particular 
value in this special grand jury under 
the second section which relates to gen
eral organized crime activities. It focuses 
it..self on a very serious problem. The 
thing I like about it is that this special 
grand jury, by and large, is very inde
pendent. It is independent in many re
sJ,Tects of the Government, it is inde
pendent of many of the politicians, and 
~n that respect it seems to me it is some
thing vitally needed because we know 
that corruption unfortunately in many 
areas relates to organized crime which 
involves these very people. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. RAIT..SBACK. I yield to the gen
t~eman from Illinois. 

Mr. YATES. Is there any intention on 
the part of the committee to have the 
section operate and apply to any kind 
of a crime other than organized crime? 

Mr. RAILSBACK. My understanding 
is that by reason of an amendment that 
was introduced on the House side and in 
the committee that even in the case of 
the appointed public official it still 
should relate to an organized criminal 
activity. 

Mr. YATES. And, the special grand 
jw-y could not be summoned and it 
would not relate under the terms of this 

provision to a criminal activity other 
than that which is commonly accepted 
as organized crime? 

Mr. RAILSBACK. I think you have to 
differentiate between the other section 
dealing with the appointed public offi
cials and the section that involves gen
eral organized crime conditions. But as I 
understand it, there would have to be al
legations in any case that this involved 
organized crime or organized criminal 
activity. In my opinion that narrows it a 
great deal. 

Mr. YATES. Mr. Chairman, if the gen
tleman will yield further, throughout 
this bill there is no reference to the 
phrase "organized crime" in any of its 
sections. 

Mr. RAILSBACK. There certainly is in 
this title, if you want to restrict yourself 
to this title. 

The CHAffiMAN. The time of the gen
tleman from Illinois has expired. 

Mr. CONYERS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
amendment. 

Mr. Chairman, I think the title should 
be struck in its entirety. 

I quote from a portion of the American 
Civil Liberties Unions' evaluation of the 
committee bill as it emanated from the 
Judiciary Committee: 

An individual accused by such a grand jury 
has no real way to clear himself of the charge 
levied by this body which exists by the au
thority of the Government and which has 
secured its Information by using compulsory 
testimony in secret proceedings. Although a 
person named in the report is given an op
portunity to testify and present a "reason
able" number of witnesses, the value of that 
right is critically undercut because he can
not know the identity of his accuser, can
not compel the attendance of ·Witnesses or 
cross-examine and cannot compel the pro
duction o! documentary evidence. 

Mr. Chairman, it seems to me if we 
have grand juries now constituted on a 
State level which can report and which 
can indict-we have Federal grand juries 
presently constituted throughout the Na
tion, including the District of Columbia 
which can indict-then why do we need 
to empanel Federal grand juries for the 
purpose of reporting conduct short of 
criminal activities? 

That is really all this title does that is 
different from the existing Federal law. 
We can now proceed against all the 
organized crime activity in this country 
throug-h the existing grand jury appara
tus that is now available both federally 
and at the State level. 

What we are really saying here is that 
we now will be able to move against any 
conduct which falls short of criminally 
indictable activity, for example, malfeas
ance or misfeasance of office. What can 
a police officer do that is not criminal 
conduct but would nevertheless subject 
him to the previsions of title I? If he 
fails to file a report he is violating his 
own police rules, and the municipal 
police manual. If he is associating with 
underworld characters he is doubtless 
violating the local provisions that regu
late their conduct. If he is indeed violat
ing any State or Federal criminal activ
ity he is subject to a grand jury, State, 
or Federal. 
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This provision I suggest in no way en
ables us to move more effectively against 
nonelected officials, who may be guilty 
of some conduct short of criminal activ
ity. It will create a tremendous amount 
of confusion in the courts. It is going to 
be subject to misuse and abuse in which 
many good law-enforcement people, not 
only police officers, but public officials as 
well, may be subject to harassment that 
might not have been intended by any of 
the Members who have supported the bill 
thus far. 

I urge the support of the amendment, 
and I hope that title I may be stricken 
from this bill in a modest effort to make 
it at least consistent with respect to the 
existing systems of grand juries. 

PERFECTING AMENDMENT OFFERED BY 
MR. ECKHARDT 

Mr. ECKHARDT. Mr. Chairman, I 
offer a perfecting amendment. 

The Clerk read as follows : 
Amendment oliered by Mr. EcKHARDT: On 

page 81, st rike on llne 21 the words "have 
been inserted scandal-", and strike all of 
lines 22 and 23, and insert in lieu thereof the 
following : "be not material to the assertions 
in the report and not material to a defense 
or explanation. No matter or assertion which 
has been inserted scandalously or prejudi
ciously shall be considered privileged matter 
solely upon the basis that it is a part of 
either the report or the appendix to the 
report in any action for liable or defamation." 

Mr. ECKHARDT. Mr. Chairman, title 
I, as has been correctly pointed out by 
the gentleman from Michigan <Mr. CoN
YERS ) really adds only two things : One, 
it permits reports by the grand jury, 
which cannot now be done. A Federal 
grand jury can only indict, or not indict. 
And, second, it permits investigation of 
noncriminal activities. 

All of the provisions of section 3331, 
Summoning and Term, section 3332, 
Powers and Duties, are presently in exist
ing Federal law. You have authority for 
a grand jury which may sit for 18 
months-of course, this enlarges that. 
You presently have authority for a grand 
jury to investigate crime and indict, or 
no-bill, but you do not under present law, 
and you are adding under this bill, the 
language of section 3333, to permit a 
grand jury to comment on matters 
whether they are criminal or not. I have 
seen this happen at the State level. It is 
done now. It is pretty dangerous, too, be
cause the public is not very discriminat
ing between what is criminal and what is 
noncriminal so long as a grand jury is 
fooling around with it. 

I want to point out to you that this 
amendment that I am offering at this 
time seeks to cure one of these flaws. 

Under this section, the grand jury may 
report its opinion of noncriminal activi
ties about the policeman. It cannot, of 
course, do the same in the case of the 
mayor. 

It can report that, for instance, police
man Joe Blow has been soft on crime 
and that he has not raided any of the 
places that he was sent out to raid, and 
that he is the kind of guy who ought to 
be fired and he ought tc. be reported to the 
mayor and the mayor ought to flre him. 

Then what is the newspaper going to 
do? It is either going to pillory the police
man or it is going to pillory the mayor. 

So the mayor fires the policeman to pre
vent the latter from happening. 

Now note that this title does give the 
policeman the right to come in and make 
his answer to the report. If he makes his 
answer to the report in time it will be in
cluded as an appendix to the report. 

But let me point out the trouble with 
this. It says: 

Such an answer shall plainly and con
cisely state the facts and law constituting 
the defense of the public officer • • • 

I think you, as politicians, all know 
what you get into when you answer your 
opponent's attacks-you repeat them 
and perhaps emphasize them. 

To continue reading what the bill 
says: 
or employee to the charges in said report, 
and, except for those parts thereof which 
the court determines to have been inserted 
scandalously, prejudiciously, or unneces
sarily, such answer shall become an appen
dix to the report. 

Thus, the policeman has been at
tacked. He says, "I did not raid the gam
bling houses because the mayor told me 
not to. The mayor is involved in this op
eration and takes a payoff. I am talking 
of an entirely hypothetical situation, of 
course. 

Such a statement hurts the mayor. It 
is certainly prejudicial to him. I suppose 
it may be "prejudiciously" stated in the 
view of the judge. The judge can then 
strike that out of the report-and the 
police officer do.es not get his answer in. 
I do not think that is fair. 

So what I seek to do by this .amend
ment is simply to change this result by 
providing that the sentence read, "such 
an answer shall plainly and concisely 
state the facts and law constituting the 
defense of the public officer or employee 
to the charges in said report, and, ex
cept for those parts thereof which the 
court determines to be not material to 
the assertions in the report and not ma
terial to a defense or explanation, such 
answer shall become an appendix to the 
report." 

In other words, any statement that the 
police officer makes is going to be preju
dicial to the person who is charging him. 
I do not think you should strike it out 
merely for that reason. He ought to have 
his say, too. 

Then I provide, in order to protect 
both the police officer and the mayor 
from attack by the grand jury, that is 
really unfair-that is really scurrilous
! put in that no matter or assertion 
which has been inserted scandalously or 
prejudiciously shall be considered priv
ileged matter solely upon the basis that 
it is part of either the report or the ap
pendix to the report. 

Mr. RODINO. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, although I seem to rec
ognize what the gentleman may be striv
ing to achieve here, nonetheless I think 
it might be stated that the language as 
written in this particular section clearly 
gives the court adequate discretion to 
determine whether or not matters have 
been inserted scandalously or prejudi
ciously or unnecessarily. It provides au
thority to the court to strike that kind 
of language. 

The gentleman from Texas, however, 
would limit the authority of the court to 
delete only immaterial matter. 

Thus it would permit the insertion of 
scandalous or prejudicial matter in an 
answer. 

I think that this kind of provision 
which is highly technical should not be 
written on the floor of the House. I be
lieve the bill clearly sets out what the 
court's authority is to delete matter. It 
should not be disturbed. For this reason, 
Mr. Chairman, I suggest the amendment 
be defeated. 

Mr. MIKVA. Mr. Chairman, I rise in 
support of the amendment. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. MIKVA. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. I want to clear this 
point up, because I do not believe the 
committee necessarily disagrees with me 
on this point. I also wish to clear up the 
proposition that if my amendment is 
adopted, you would still get a vote on 
whether or not to strike all of title I. 
The nature of this amendment is to 
perfect. It is a perfecting amendment. 
I understand that this bill presently 
only permits the judge to strike out 
scandalous or prejudicious language in 
the answer of the police officer. It does 
not give the judge the right to strike out 
scandalous and prejudicious language 
in the report which is made against the 
police officer. 

I should like to ask the gentleman 
from New Jersey (Mr. RoDINO) if that 
is the way he understands it. 

Mr. RODINO. I believe the court is 
given the authority to review the an
swer in the context in which we have 
stated, whether or not it is scandalous, 
prejudicial, or unnecessary. 

Mr. ECKHARDT. The point is the 
judge does not have the power to re
view the report. He does not have the 
power to strike scandalous or prejudi
cious language of the report against the 
police officer. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. MIKVA. I yield to th:; gentleman 
from Virginia. 

Mr. POFF. The report does not become 
public, indeed is not accepted, until it 
has survived an appellate procedure. 

Mr. ECKHARDT. Will the gentleman 
yield to me at that point? 

Mr. POFF. The gentleman from Illi
nois has the floor, but I would like to 
complete my statement, if I may. 

Mr. MIKVA. I would appreciate the 
gentleman's concluding his statement as 
quickly as he can so there will be time 
for debate in support of the amendment. 

Mr. POFF. I defer to the gentleman 
from Texas. 

Mr. ECKHARDT. The point I am mak
ing here is that, it seems to me, there 
should be nothing scandalous in the re
port, and the same rule should apply to 
both the initial report and the answer. 
If you let the judge strike a part of the 
answer but not a part of the report, you 
are not treating the report and the an
swer equally. I am not saying the report 
should be censored by the judge but nei
ther should the answer, but everyone who 
inserts scandalous material should be 
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answerable in a libel suit. That is all I 
am talking about. 

Mr. POFF. That is precisely the point. 
The CHAIRMAN. Does the gentleman 

from illinois yield to the gentleman from 
Virginia? 

Mr. MIKVA. I yield to the gentleman 
from Virginia. 

Mr. POFF. I th!!,nk the gentleman. 
That is precisely what I was about to say. 
The court does in the appellate process 
have the power to suppress publication 
of the entire report if the court finds it 
to be unjustified. 

Mr. CONYERS. Mr. Chairman, I rise 
in support of the amendment. 

Mr. HALL. Mr. Chairman, a point of 
order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. HALL. Has the gentleman from 
Michigan not already been recognized in 
support of this amendment? 

The CHAIRMAN. Has the gentleman 
previously been recognized in support of 
the Eckhardt amendment? 

Mr. CONYERS. No, Mr. Chairman. 
The CHAIRMAN. The gentleman from 

Michigan is recognized. 
Mr. CONYERS. Mr. Chairman, may I 

point out that this notion of having the 
report suppressed until appellate review 
takes place is just a little bit inconsistent 
with what happens in real life when a 
grand jury undertakes an investigation in 
any city of this country that I know 
about. 

That is to say it is extremely difficult 
to keep a total secret the names of per
sons called by a grand jury and the na
ture of the testimony until after an ap
pellate review has taken place. 

If there is such an instance in Ameri
can jurisprudence, I would be delighted 
to be advised of it and I would be in
clined to change my opinion about this 
part of this bill. But the facts of the 
matter are that in the day-to-day ex
igencies, the press does find out that a 
grand jury is indeed meeting in the lo
cal Federal building, and that, in fact, 
the accused, as opposed to the elected 
official for whom he may be working, is 
the subject of an inquiry into activities 
that may, although short of criminal 
activity, might constitute malfeasance or 
nonfeasance in office. To assume that 
we can rest assured that the defendant 
in this grand jury proceeding is safe from 
any detrimental news leaks until the ap. 
pellate review would be made-and inci
dentally, I would presume that would be 
at his own expense-is a little far afield 
of the realities of the manner in which 
grand juries operate. 

The CHAffiMAN. The question is on 
the perfecting amendment offered by the 
gentleman from Texas (Mr. ECKHARDT). 

The question was taken; and on a divi
sion <demanded by Mr. ECKHARDT) there . 
were-ayes 24, noes 44. 

So the amendment was rejected. 
The CHAIRMAN. The question now is 

on the amendment offered by the gentle
man from Texas (Mr. GoNZALEZ). 

The amendment was rejected. 
The CHAffiMAN. If there are no fur

ther amendments to title I, the Clerk will 
read. 

The Clerk read as follows: 

TITLE ll-GENERAL IMMUNITY 
SEc. 201. (a) Title 18, United States Code, 

is amended by adding immediately after part 
IV the following new part: 

"PART V.-IMMUNITY oF WrrNESSES 
"Sec. 
"6001. Definitions. 
"6002. Immunity generally. 
"6003. Court and grand jury proceedings. 
"6004. Certain administrative proceedings. 
"6005. Congressional proceedings. 
"§ 6001. Definitions 

"As used in this part--
"(1) 'agency of the United States' means 

any executive department as defined in sec
tion 101 of title 5, United States Code, a mlll
tary department as defined in section 102 of 
title 5, United States Code, the Atomic 
Energy Commission, the China Trade Act 
registrar appointed under 53 Stat. 1432 (15 
u.s.c. sec. 143), the Civil Aeronautics 
Board, the Federal communications Com
mission, the Federal Deposit Insurance 
Corporation, the Federal Maritime Commis
sion, the· Federal Power Commission, the 
Federal Trade Commission, the Interstate · 
Commerce Commission, the National Labor 
Relations Board, the National Transporta
tion Safety Board, the Rallroad Retirement 
Board, an arbitration board established under 
48 Stat. 1193 (45 U.S.C. sec. 157), the Securi
ties and Exchange Commission, the Subver
sive Activities Control Board, or a board 
established under 49 Stat. 31 (15 U.S.C. sec. 
715d); 

"(2) 'other information' includes any 
book, paper, document, record, recording, or 
other material; 

"(3) 'proceeding before an agency of the 
United States' means any proceeding before 
such an agency with respect to which it is 
authorized to issue subpenas and to take 
testimony or receive other information from 
witnesses under oath; and 

"(4) 'court of the United States• means any 
of the following courts: the Supreme Court 
of the United States, a United States court of 
appeals, a United States district court estab
Ushed under chapter 5, title 28, United 
States Code, the District of Columbia Court 
of Appeals, the Superior Court of the District 
of Columbia, the District Court of Guam, the 
District Court of the Virgin Islands, the 
United States Court of Claims, the United 
States Court of Customs and Patent Appeals, 
the Tax Court of the United States, the Cus
toms Court, and the Court of Military 
Appeals. 
"§ 6002. Immunity generally 

"Whenever a witness refuses, on the basis 
of his privilege against self-incrimination, to 
testify or provide other information in a pro
ceeding before or ancillary to-

"(1) a court or grand jury of the United 
States, 

"(2) an agency of the United States, or 
"(3) either House of Congress, a joint com

mittee of the two Houses, or a committee 
or a subcommittee of either House, 
and the person presiding over the proceeding 
communicates to the witness an order issued 
under this part, the witness may not refuse to 
comply with the order on the basis of his 
privilege against self-incrimination; but no 
testimony or other information compelled 
under the order (or any information directly 
or indirectly derived from such testimony 
or other information) may be used against 
the witness in any crlrnlnal case, except a 
prosecution for perjury, giving a false state
ment, or otherwise falling to comply with 
the order. 

"§ 6003. Court and grand jury proceedings 
"(a) In the case of any individual who has 

been or may be called to testify or provide 
other information at any proceeding before 
or ancillary to a court of the United States 

or a grand jury of the United States, the 
United States district court tor the judicial 
district in which the proceeding is or may 
be held shall issue, in accordance with sub
section (b) of this section, upon the request 
of the United States attorney for such dis
trict, an order requiring such individual to 
giv.! testimony or provide other information 
which he refuses to give or. provide on the 
basis of his privilege against self-incrimina
tion, such order to become effective as pro
vided in section 6002 of this part. 

"(b) A United States attorney may, with 
the approval of the Attorney General, the 
Deputy Attorney General, or any designated 
Assistant Attorney General, request an order 
under subsection (a) of this section when 
in his judgment-

"(1) the testimony or other information 
from such individual may be necessary to 
the public interest; and 

"(2) such individual has refused or is 
likely to refuse to testify or provide other 
information on the basts of his privilege 
against self-incrimination. 
"§ 6004. Certain administrative proceedings 

"(a) In the case ot any individual who has 
been or who may be called to testify or pro
vide other information a.t any proceeding be
fore an agency of the United States, the 
agency may, with the approval of the Attor
ney General, issue, in accordance with sub
section (b) of this section, an order requir
ing the individual to give testimony or pro
vide other information which he refuses to 
give or provide on the basis of his privilege 
against self-incrimination, such order to be
come effective as provided in section 6002 of 
this part. 

"(b) An agency of the United States may 
issue an order under subsection (a) of this 
section only if in its judgment-

"(1) the testimony or other information 
from such individual may be necessary to the 
public interest; and 

"(2) such individual has refused or is 
likely to refuse or provide other information 
on the basis of his privilege against self
incrimination. 
"§ 6005. Congressional proceedings 

"(a) In the case of any individual who has 
been or may be called to testify or provide 
other information at a.ny proceeding before 
either House of Congress, or any committee, 
or any subcommittee of either House, or any 
joint committee of the two Houses, a United 
States district court shall issue, in accord
ance with subsection (b) of this section, 
upon the request of a duly authorized rep
resentative of the House of Congress or the 
commi'btee concerned, an order requlring 
such individual to give testimony or provide 
other information which he refuses to give 
or provide on the basis of his privilege 
against self-incrimination, such order to be
come effective as provided in section 6002 of 
this part. 

"(b) Before issuing an order under sub
section (a) of this section, a United States 
district court shall find that-

" ( 1) in the case of a proceeding before 
either House of Congress, the request for 
such an order has been approved by an af
firmative vote of a majority of the Members 
present of that House; 

"(2) in the case of a proceeding before a 
committee or a subcommittee of either House 
of Congress or a joint committee of both 
Houses, the request for such an order has 
been approved by an atllrmative vote of two
thirds of the members of the full committee; 
and 

"(3) ten days or more prior to the day 
on which the request for such an order was 
made, the Attorney General was served with 
notice of an intention to request the orde~~. 

"(c) Upon application of the Attorney 
General, the United States district court 
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shall deter the issuance of any order under 
subsection (a) of this section for such pe
riod, not longer than twenty days from the 
date of the request for such order, as the 
Attorney General may specify." 

(b) The table of parts for title 18, United 
States Code, Is amended by adding at the end 
thereof the following : 
"V. Immunity of Witnesses ________ __ 6001" . 

SEc. 202. The third sentence of paragraph 
(b) of section 6 of the Commodity Exchange 
Act (69 Stat. 160; 7 U.S.C. 15) Is amended 
by striking "49 U .S.C. 12, 46, 47, 48, relating 
to the a t tendance and testimony of wit
nesses, the production of document ary evi
dence, and the Immunity of wit nesses" and 
by Insert ing in lieu thereof the following : 
" ( 49 U .S .C. § 12) , relating to the attendance 
and test imony of witnesses and the produc
tion of document ary evidence,". 

SEc. 203. Subsect ion (f) of section 17 of 
the Unit ed Stat es Grain Standards Act (82 
Stat. 768; 7 U .S.C. § 87f(f)) , is repealed. 

SEC. 204. The second sentence of section 5 
of the Act entit led " An Act to regulate the 
marketing of economic poisons and devices, 
and for other purposes", approved June 25, 
1947 (61 Stat. 168; 7 U .S.C. § 135c), Is 
amended by Inserting after "section", the 
following language : ", or any evidence which 
1s directly or Indirectly derived from such 
evidence,". 

SEC. 205. Subsection (f) of section 13 of 
the Perishable Agricult ural Commodit ies Act, 
1930 (46 Stat. 536; 7 U.S.C. § 499m(f)), Is 
repealed. 

SEC. 206. (a) Section 16 of t he Cotton Re
search and Promotion Act (80 Stat. 285; 7 
U .S .C. § 2115) Is amended by striking " (a) " 
and by striking subsection (b) . 

(b) The section heading for such section 
16 Is amended by striking ": Self-Incrimi
nation". 

SEC. 207. Clause (10) of subsection (a) of 
section 7 of t he Act entitled "An Act to 
establish a uniform system of bankruptcy 
throughout the United States", approved 
July 1, 1898 (52 Stat. 847; 11 U .S .C. § 25 (a) 
(10)), Is amended by inserting after the first 
use of the term " testimony" the following 
language : ", or any evidence which Is di
rectly or Indirectly derived from such testi
mony,". 

SEC. 208. The fourth sentence of subsec
tion (d) of section 10 of the Federal Deposit 
Insurance Act (64 Stat. 882; 12 U.S.C. § 1820 
(d)) , is repealed. 

SEC. 209. The seventh paragraph under the 
center heading "DEPARTMENT OF JUSTICE" In 
the first section of the Act of February 25, 
1903 (32 Stat. 904; 15 U .S.C. § 32) , Is amended 
by striking ": Prov ided, That" and all that 
follows In that paragraph and Inserting in 
lieu thereof a period. 

SEc. 210. The Act of June 30, 1906 (34 S tat. 
798; 15 U .S.C. § 33) , Is repealed. 

SEc. 211 . The seventh paragraph of section 
9 of t he Federal Trade Commission Act (38 
Stat. 722; 15 U.S.C. § 49), Is repealed. 

SEC. 212. Subsection (d) of section 21 of 
the Securities Exchange Act of 1934 (48 Stat. 
899; 15 U.S.C. § 78u(d)), Is repealed. 

SEc. 213. Subsection (c) of section 22 of 
the Securities Act of 1933 (48 Stat. 86; 15 
U.S.C. § 77v(c)), Is repealed. 

SEc. 214. Subsection (e) of section 18 of 
the Public Utility Holding Company Act of 
1935 (49 Stat. 831; 15 U.S .C. § 79r(e)), Is 
repealed. 

SEc. 215. Subsection (d) of section 42 of 
the Investment Company Act of 1940 (54 
Stat. 842; 15 U.S.C. § 80a-41(d)) , Is repealed. 

SEC. 216. Subsection (d) of section 209 of 
the Investment Advisers Act of 1940 (54 Stat. 
853; 15 U .S .C. § 80b-9 (d)), is repealed. 

SEc. 217. Subsection (c) of section 15 of 
the China Trade Act, 1922 (42 Stat. 953; 15 
U .S.C. § 155 (c)), Is repealed. 

SEc. 218. Subsection (h) of section 14 or 

the Natural Gas Act (52 Stat. 828; 15 U .S .C. 
§ 717m(h)), Is repealed. 

SEC. 219. The first proviso of section 12 of 
the Act entitled "An Act to regulate the In
terstate distribution and sale of packages of 
hazardous substances Intended or suitable for 
household use," approved July 12, 1960 (74 
Stat. 379; 15 U .S.C. § 1271), Is amended by 
Inserting after "section" the following lan
guage: ", or any evidence which 1s directly 
or Indirectly derived from such evidence,". 

SEC. 220. Subsection (e) of section 1415 of 
the Interst ate Land Sa les Full Disclosure Act 
(82 Stat. 596; 15 U .S.C. §1714(e)), Is re
pealed. 

SEc. 221. Subsection (g) of section 307 of 
the Federal Power Act (49 Stat. 856; 16 U .S .C. 
§ 825f(g)), Is repealed. 

SEC. 222. Subsection (b) of section 835 of 
title 18, United States Code, Is amended by 
st riking the third sentence thereof. 

SEC. 223. (a) Section 895 of title 18, United 
States Code, is repealed. 

(b) The table of sections of chapter 42 
of such title Is amended by striking the Item 
relating to section 895. 

SEc. 224. (a) Section 1406 of title 18, United 
States Code, Is repealed. 

(b) The table of sections of chapter 68 of 
such title Is amended by striking the Item 
relating to section 1406. 

SEc. 225. Section 1954 of title 18, United 
States Code, Is amended by striking "(a) 
Whoever" and Inserting In lieu thereof 
"Whoever" and by striking subsection (b) 
thereof. 

SEc. 226. The second sentence of subsec
tion (b) , section 2424, title 18, United States 
Code, Is amended by striking "but no person" 
and all that follows In that subsection and 
InSerting In lieu thereof: "but no Informa
tion contained in the statement or any 
evidence which Is directly or indirectly de
rived from such Information may be used 
against any person making such statement 
In any criminal case, except a prosecution 
for perjury, giving a false statement or 
otherwise falling to comply with this sec
tion." 

SEc. 227. (a) Section 2514 of title 18, United 
States Code, Is repealed effective four years 
after the effective date of this Act. 

(b) The table of sections of chapter 119 
of such title is amended by striking the item 
relating to section 2514. 

SEC. 228. (a) Section 3486 of title 18, 
United States Code, Is repealed. 

(b) The table of sections of chapter 223 
of such title is amended by striking the item 
relating to section 3486. 

SEc. 229. Subsection (e) of section 333 of 
the Tariff Act of 1930 (46 Stat. 699; 19 U .S .C. 
§ 1333 (e) ) , is amended by striking ": Pro
vided That" and all that follows In that sub
section and InSerting in lieu thereof a 
period. 

SEc. 230. The first proviso of section 703 
of the Federal Food, Drug, and Cosmetic 
Act, approved June 25, 1938 (52 Stat. 1057; 
21 U.S.C. § 373), Is amended by InSerting 
after "section" the folowing language: ", or 
any evidence which is directly or Indirectly 
derived from such evidence,". 

SEc. 231. (a) Section 4874 of the Internal 
Revenue Code of 1954 1s repealed. 

(b) The table of sections of part III of 
subchapter (D) of chapter 39 of such Code 
ij; amended by striking the Item relating to 
section 4874. 

SEc. 232. Section 7493 of the Internal 
Revenue Code of 1954 Is repealed. 

SEC. 233. The table of sections of part 
III of subchapter (E) ) of chapter 76 of the 
Internal Revenue Code of 1954 is amended 
by striking the Item relating to section 
7493. 

S53. 234. Paragraph (3) of section 11 of 
the Labor Management Relations Act, 1947 
(49 Stat. 455; 29 U .S .C. § 161(3)), is · re
pealed. 

SEc. 235. The third sentence of section 4 
of the Act entitled "An Act to provide that 
tolls on certain bridges over navigable waters 
of the United States shall be just and reason
able, and for other purposes", approved 
August 31, 1935 (49 Stat. 671; 33 U .S.C. 
§ 506) ,Is repealed. 

SEc. 236. Subsection (f) of section 205 of 
the Social Security Act (42 u.s.c. § 405(f)) 
Is repealed. 

SEc. 237. Paragraph c of section 161 of the 
Atomic Energy Act of 1954 (68 Stat. 948; 
42 U.S .C. § 2201 (c)), is amended by striking 
the third sentence thereof. 

SEc. 238. The last sentence of the first 
paragraph of subparagraph (h) of the para
graph designated "Third" of section 7 of the 
Railway Labor Act (44 Stat. 582; 45 U .S .C. 
§ 157), Is repealed. 

SEc. 239. Subsection (c) of section 12 of the 
Railroad Unemployment Insurance Act (52 
Stat. 1107; 45 U.S .C. § 362(c)), is repealed. 

SEc. 240. Section 28 of the Shipping Act 
of 1916 (39 Stat. 737; 46 U.S.C. § 827), Is 
repealed. 

SEC. 241. Subsection (c) of section 214 of 
t he Merchant Marine Act, 1936 (49 Stat. 1991 ; 
46 U.S.C. § 1124(c)), is repealed. 

SEc. 242. Subsection (1) of section 409 of 
the Communications Act or 1934 (48 Stat. 
1096; 47 U.S.C. § 409(1)), Is repealed. 

SEC. 243. (a) The second sentence of sec
tion 9 of the Interstate Commerce Act (24 
Stat. 382; 49 U .S.C. § 9), Is amended by strik
Ing"; the claim" and all that follows in that 
sentence and InSerting in lieu thereof a 
period. 

(b) Subsection (a) of section 316 of the 
Interstate Commerce Act (54 Stat. 946; 49 
U.S.C. § 916(a)). Is amended by striking the 
comma following "part I" and by striking 
", and the Immunity Of Witnesses Act (34 
Stat. 798; 32 Stat. 904, ch. 755, sec. 1) ,". 

(c) Subsection (a) of section 417 of the 
Interstate Commerce Act ( 49 U.S. C. § 1017 
(a)), Is amended by striking the comma after 
"such provisions" and by striking ", and of 
the Immunity of Witnesses Act (34 Stat. 798; 
32 Stat. 904, ch. 755, sec. 1) ,". 

SEc. 244. The third sentence of section 3 of 
the Act entitled "An Act to further regulate 
Commerce with foreign nations and among 
the States", approved February 19, 1903 (32 
Stat. 848; 49 U.S.C. § 43), Is amended by 
striking "; the claim" and all that follows In 
that sentence down through and Including 
"Provided, That the prov1sions" and insert
ing In lieu thereof " . The provisions". 

SEc. 245. The first paragraph of the Act of 
February 11, 1893 (27 Stat. 443; 49 U.S.C. 
§ 46), is repealed. 

SEc. 246. Subsection (1) of section 1004 of 
the Federal Aviation Act of 1958 (72 •:Stat. 
792; 49 U .S.C. § 1484(1)), Is repealed. 

SEc. 247. The ninth sentence of subsection 
(c) of section 13 of the Internal Security Act 
of 1950 (81 Stat. 768; 50 U.S.C. § 792(c)), Is 
repealed. 

SEc. 248. Sect ion 1302 of the Second War 
Powers Act of 1942 (56 Stat. 185; 50 U.S.C. 
App. § 643a), Is amended by striking the 
fourth sentence thereof. 

SEc. 249. Paragraph (4) of subsection (a) of 
sect ion 2 of the Act entitled "An Act to ex
pedite national defense, and for other pur
poses", approved June 28, 1940 (54 Stat. 676; 
50 U.S.C. App. § 1152(a) (4)), Is amended by 
striking the fourth sentence thereof. 

SEC. 250. Subsection (d) of section 6 of the 
.Export Control Act of 1949 (63 Stat 8; 50 
U .S .C. App. § 2026(b)) , Is repealed. 

SEc. 251. Subsection (b) of section 705 of 
the Act or September 8, 1950, to amend the 
Tarttr Act or 1930 (64 Stat. 816; 50 u .s .c. 
§ 2155 (b)), Is repealed. 

SEC. 252. Section 23--545 of the District of 
Columbia Code is repealed. 

SEc. 253. Section 42 of the Act of October 
9, 1940, 54 Stat. 1082 (D.C. Code, sec. 35-
1346), Is repealed. 
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SEC. 254. Section 2 of the Act of June 19, 

1934, 48 Stat. 1176 (section 35-802, District 
of Columbia Code), Is repealed. 

SEC. 255. Section 29 of the Act of March 4, 
1922, 42 Stat. 414 (section 35-1129, District 
of Columbia Code), is repealed. 

SEc. 256. Section 9 of the Act of February 
7, 1914, 38 Stat. 282, as amended (section 
22-2721, District of Columbia Code) , Is re
pealed. 

SEC. 257. Section 5 of the Act of February 
7, 1914, 38 Stat. 281 (section 22-2717, District 
of Columbia Code), is amended by striking 
out "2721" and Inserting in lieu thereof 
"2720". 

SEc. 258. Section 8 of the Act of February 
7, 1914, 38 Stat. 282 (section 22-2720, District 
of Columbia Code) , is amended by striking 
out "2721" and Inserting in lieu thereof 
"2720". 

SEC. 259. In addition to t he provisions of 
law specifically amended or specifically re
pealed by this title, any other proviSion of 
law inconsistent with the provisions of part 
V of title 18, United States Code (adding by 
title II of this Act), is to that extent amend
ed or repealed. 

SEc. 260. The provisions of part V of title 
18, United States Code, added by title n of 
this Act, and the amendments and repeals 
made by title n of this Act, shall take effect 
on the sixtieth day following the date of the 
enactment of this Act. No amendment to or 
repeal of any provision of law under title II 
of thiS Act shall affect any immunity to 
which any individual is entitled under such 
provision by reason of any testimony or other 
Information given before such day. 

Mr. CELLER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title II be considered as read, printed 
in the RECORD, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
The CHAIRMAN. If there are no 

amendments to be offered to title II, the 
Clerk will read. 

The Clerk read as follows: 
TITLE III-RECALCITRANT WITNESSES 

SEC. 301. (a) Chapter 119, title 28, United 
States Code, Is amended by adding at the 
end thereof the following new section: 
"§ 1826. Recalcitrant witnesses 

"(a) Whenever a witness in any proceed
ing before or ancillary to any court or grand 
jury of the United States refuses without 
just cause shown to comply with an order 
of the court to testify or provide other in
formation, including any book, paper, docu
ment, record, recording or other material, 
the court, upon such refusal, or when such 
refusal IS duly brought to its attention, may 
summarily order his confinement at a suit
able place until such time as the witness Is 
wllllng to give such testimony or provide 
such information. No period of such con
finement shall exceed the life o!-

.. ( 1) The court proceeding, or 
"(2) the term of the grand jury, including 

extensions, 
before which such refusal to comply with 
the court order occurred, but in no event 
shall such confinement exceed eighteen 
months. 

"(b) No person confined pursuant to sub
section (a) o! thiS section shall be admitted 
to bail pending the determination of an 
appeal taken by him from the order for his 
confinement if it appears that the appeal is 
frivolous or taken for delay. Any appeal from 
an order of confinement under this section 
shall be disposed of as soon as practicable, 
but not later than thirty days from the filing 
or such appeal." 

(b) The analysis of chapter 119, title 28, 
United States Code, IS amended by adding 
at the end thereof the following new item: 
"1826. Recalcitrant witnesses.". 

SEc. 302. (a) The first paragraph of sec
tion 1073, chapter 49, title 18, United States 
Code, is amended by inserting "or (3) to 
avoid service of, or contempt proceedings for 
alleged disobedience of, lawful process re
quiring attendance and the giving of testi
mony or the production of documentary evi
dence before an agency of a State empow
ered by the law of such State to conduct 
investigations of alleged criminal activities," 
immediately after "is charged,". 

(b) The second paragraph of section 1073, 
chapter 49, title 18, United States Code, is 
amended by inserting immediately after 
"held in custody or confinement" a comma 
and adding "or In which an avoidance of 
service of process or a contempt referred to 
in clause (3) of the first paragraph of this 
section is alleged to have been committed,''. 

Mr. CELLER <during the reading). 
Mr. Chairman, I ask unanimous con
sent that title III be considered as 
read, printed in the RECORD, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
The CHAIRMAN. If there are no 

amendments to be offered to title Ill, 
the Clerk will read. 

The Clerk read as follows: 
TITLE IV-FALSE DECLARATIONS 

SEc. 401 (a) Chapter 79, title 18, United 
States Code, is amended by adding at the 
end thereof the following new section: 
"§ 1623. False declarations before grand jury 

or court 
"(a) Whoever under oath in any proceeding 

before or ancUlary to any court or grand jury 
of the United States knowingly makes any 
false material declaration or makes or uses 
any other Information, Including any book, 
paper, document, record, recording, or other 
material, knowing the eame to contain any 
false material declaration, shall be fined not 
more than $10,000 or Imprisoned not more 
than five years, or both. 

"(b) This section is applicable whether the 
conduct occurred within or without the 
United States. 

"(c) An indictment or information for vio
lation of this section alleging that, in any 
proceedings before or anclllary to any court 
or grand jury of the United States, the de
fendant under oath has knowingly made 
two or more declarations, which are Incon
sistent to the degree that one of them Is 
necessarily false, need not specify which dec
laration is false 1!-

"(1) each declaration was material to the 
point in question, and 

"(2) each declaration was made within the 
period of the statute of limitations tor the 
offense charged under this section. 
In any prosecution under this section, the 
falsity of a declaration set forth In the in
dictment or information shall be established 
sufficient for conviction by proof that the 
defendant while under oath made irrecon
cilably contradictory declarations material 
to the point In question in any proceeding 
before or ancUlary to any court or grand jury. 
It shall be a defense to an Indictment or 
information made pursuant to the first sen
tence of this subsection that the defendant 
at the time he made each declaration believed 
the declaration was true. 

"(d) Where, in the same continuous court 
or grand jury proceeding in which a declara
tion is made, the person making the declara
tion admits such declaration to be false, such 
admission shall bar prosecution under this 

section if, at the time the admission IS made, 
the declaration has not substantially affected 
the proceeding, or It has not become mani
fest that such falsity has been or will be 
exposed. 

"(e) Proof beyond a reasonable doubt un
der this section is sufficient for conviction. 
It shall not be necessary that such proof be 
made by any particular number of witnesses 
or by documentary or other type of evi
dence." 

(b) The analysis of chapter 79, title 18, 
United States Code, is amended by adding at 
the end thereof the following new Item: 
"1623. False declarations before grand jury 

or court."' 

Mr. CELLER (during the reading). Mr. 
Chairman, I ask unanimous consent that 
title IV be considered as read, printed 
in the RECORD, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
.The CHAIRMAN. Are there any 

amendments to be offered to title IV? 
If not, the Clerk will read. 

The Clerk read as follows: 
TITLE V-PROTECTED FACILITIES FOR 

HOUSING GOVERNMENT WITNESSES 
SEc. 501. The Attorney General of the 

United States is authorized to provide for 
the security of Government witnesses, poten
tial Government witnesses, and the farnllles 
of Government witnesses and potential wit
nesses in legal proceedings against any per
son alleged to have participated in an orga
nized criminal activity. 

SEC. 502. The Attorney General or the 
United States is authorized to rent, purchase, 
modify, or remodel protected housing faclli
tles and to otherwise offer to provide tor the 
health , safety, and welfare of witnesses and 
persons intended to be called as Government 
witnesses, and the families of witnesses and 
persons Intended to be called as Government 
witnesses in legal proceedings instituted 
against any person alleged to have partici
pated in an organized criminal activity when
ever, In his judgment, testimony from, or a 
willingness to testify by, such a witness 
would place his life or person, or the life or 
person of a member of his family or house
hold, in jeopardy. Any person availing him
self of an offe.r by the Attorney General to 
use such facilities may continue to use such 
facilities !or as long as the Attorney General 
determines the jeopardy to his life or person 
continues. 

SEc. 503. As used in this title, "Govern
ment" means the United States, any state, 
the District of Columbia, the Commonwealth 
of Puerto Rico, any territory or possession of 
the United States, any political subdivision, 
or any department, agency, or instru
mentality thereof of the cost of maintaining 
and protecting such witnesses. 

SEc. 504. There is hereby authorized to be 
appropriated !rom time to time such funds 
as are necessary to carry out the provisions 
of this title. 

Mr. CELLER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title V be considered as read, printed 
in the RECORD, and open to amendment 
at any point. 

The CHAIRMAN. Is there ibjection to 
the request of the gentleman from New 
York? 

There was no objection. 
The CHAIRMAN. Are there any 

amendments to be offered to title V? If 
not, the Clerk will read. 

The Clerk read as follows: 
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TITLE VI-DEPOSITIONS 
SEc. 601. (a) Chapter 223, title 18, United 

States Code, Is amended by adding at the end 
thereof the following new section: 
"§ 3503. Depositions to preserve testimony 

"(a) Whenever due to exceptional circum
stances It Is in the interest of justice that 
the testimony of a prospective witness of a 
party be taken and preserved, the court at 
any time after the filing of an indictment 
or Information may upon motion of such 
party and notice to the parties order that 
the testimony of such witness be taken by 
deposition and that any designated book, 
paper, document, record, recording, or other 
material not privileged be produced at the 
same time and place. If a witness is com
mitted for failure to give ball to appear to 
testify at a trial or hee.rlng, the court on 
written motion of the witness and upon 
notice to the parties may direct that his 
deposition be taken. After the deposition 
has been subscribed the court may discharge 
the witness. A motion by the Government 
to obtain an order under this section shall 
contain certification by the Attorney General 
or his designee that the legal proceeding is 
against a person who is believed to have 
participated In an organized criminal 
activity. 

"(b) The party at whose Instance a deposi
tion Is to be taken shall give to every party 
reasonable written notice of the time and 
place for taking the deposition. The notice 
shall state the name and address of each per
son to be examined. On motion of a party 
upon whom the notice Is served, the court 
for cause shown may extend or shorten the 
time or change the place for taking the depo
sition. The officer having custody of a defend
ant shall be notified of the time and place 
set :tor the examination, and shall produce 
him at the examination and keep him in the 
presence of the witness during the examina
tion. A defendant not in custody shall have 
the right to be present at the examination, 
but his failure, absent good cause shown, 
to appear after notice and tender of expenses 
shall constitute a waiver of that right and 
of any objection to the taking and use of 
the deposition based upon that right. 

"(c) If a defendant is without counsel, the 
court shall advise him of his rights and 
assign counsel to represent him unless the 
defendant elects to proceed without counsel 
or Is able to obtain counsel of his own 
choice. Whenever a deposition is taken at the 
Instance of the Government, or whenever a 
deposition is taken at the instance of a de
fendant who appears to be unable to bear 
the expense of the taking of the deposition, 
the court may direct that the expenses of 
travel and subsistence of the defendant and 
his attorney for attendance at the examina
tion shall be paid by the Government. In 
such event the marshal shall make payment 
accordingly. 

"(d) A deposition shall be taken and filed 
In the manner provided In civil actions, pro
vided that (1) In no event shall a deposition 
be taken of a party defendant without his 
consent, and (2) the scope of examination 
and cross-examination shall be such as 
would be allowed in the trial itself. On re
quest or waiver by the defendant the court 
may direct that a deposition be taken on 
written Interrogatories In the manner pro
vided in civil actions. Such request shall 
constitute a waiver of any objection to the 
taking and use of the deposition based upon 
Its being so taken. 

"(e) The Government shall make available 
to the defendant !or his examination and use 
at the taking of the deposition any statement 
of the witness being deposed which is In the 
possession of the Government and which the 
Government would be required to make 
available to the defendant if the witness were 
testifying at the trial. 

"(f) At the trial or upon any hearing, a 

part or all of a deposition, so far as otherwise 
admissible under the rules of evidence, may 
be used 1f it appears: That the witness Is 
dead; or that the witness Is out of the United 
states, unless It appears that the absence 
of the witness was procured by the party 
offering the deposition; or that the witness 
Is unable to attend or testify because of 
sickness or lnftrmlty; or that the witness re
fuses In the trial or hearing to testify con
cerning the subject of the deposition or part 
offered; or that the party offering the deposi
tion has been unable to procure the attend
ance of the witness by subpena. Any deposi
tion may also be used by any party for the 
purpose of contradicting or Impeaching the 
testimony of the deponent as a witness. If 
only a part of a deposition Is offered in evi
dence by a party, an adverse party may re
quire him to offer all of It which Is relevant 
to the part offered and any party may offer 
other parts. 

"(g) Objections to receiving In evidence a 
deposition or part thereof may be made as 
provided In civil actions." 

(b) The analysis of chapter 223, title 18, 
United States Code, Is amended by adding 
at the end thereot: the following new Item: 
" 3503. Depositions to preserve testimony.'' 

Mr. CELLER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title VI be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAm.MAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
The CHAm.MAN. Are there any 

amendments to be offered to title VI? If 
not, the Clerk will read. 

The Clerk read as follows: 
TITLE VII-LITIGATION CONCERNING 

SOURCES OF EVIDENCE 
PART A--SPECIAL FINDINGS 

SEc. 701. The Congress fl.nds that clallns 
that evidence offered In proceedings was ob
tained by the exploitation of unlawful acts, 
and Is therefore inadmissible In evidence, (1) 
often cannot reliably be determined when 
such claitns concern evidence of events oc
curring years after the allegedly unlawful 
act, and (2) when the allegediy unlawful act 
has occurred more than five years prior to 
the event In question, there is virtually no 
likelihood that the evidence offered to prove 
the event has been obtained by the exploita
tion of that alleged1y unlawful act. 
PART B--LrriGATION CONCERNING SOURCES OF 

EviDENCE 
SEC. 702. (a) Chapter 223, title 18, United 

States Code, is amended by adding at the 
end thereof the following new section: 
"§ 3504. Litigation concerning sources of 

evidence 
"(a) In any trial, hearing, or other pro

ceeding In or before any court, grand jury, 
department, officer, agency, regulatory body, 
or other authority of the United States-

"(1) upon a claim by a party aggrieved 
that evidence is inadmissible because it is 
the primary prOduct of an unlawful act or 
because it was obtained by the exploitation 
of an unlawful act, the opponent of the 
claim shall afiirm or deny the occurrence of 
the alleged unlawful act; 

"(2) disclosure of Information for a deter
mination if evidence is Inadmissible because 
it Is the primary product of an unlawful act 
occurring prior to June 19, 1968, or because It 
was obtained by the exploitation of an un
lawful act occurring prior to June 19, 1968, 
shall not be required unless such Informa
tion may be relevant to a pending claim of 
such inadmisslbillty; and 

"(3) no claim shall be considered that evi-

dence of an event Is inadmissible on the 
ground that such evidence was obtained by 
the exploitation of an unlawful act occur
ring prior to June 19, 1968, If such event oc~ 
curred more than five years after such al• 
legedly unlawful act. 

"(b) As used in this section 'unlawful act' 
means any act the use of any electronic, 
mechanical, or other device (as defl.ned in 
section 2510(5) of this title) in violation of 
the Constitution or laws of the United States 
or any regulation or standard promulgated 
pursuant thereto." 

(b) The analysis of chapter 223, title 18, 
United States Code, is amended by adding at 
the end thereof the following new item: 
"3504. Litigation concerning sources of evi-

dence.'' 
SEc. 703. This title shall apply to all pro

ceedings, regardless of when commenced, oc
curring after the date of its enactment. Para
graph (3) of subsection (a) of section 3504, 
chapter 223, title 18, United States Code, 
shall not apply to any proceeding In which 
all information to be relied upon to establish 
Inadmissibility was possessed by the party 
making such claim and adduced in such pro
ceeding prior to such enactmell't. 

Mr. CELLER <during the reading) . Mr. 
Chairman, I ask unanimous consent that 
title VII be considered as read, printed in 
the RECORD, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
The CHAffiMAN. Are there any 

amendments to be offered to title VII? If 
not, the Clerk will read. 

The Clerk 1~ead as follows: 
TITLE VIII-8YNDICATED GAMBLING 

PART A-8PECIAL FINDINGS 
SEc. 801. The Congress fl.nds that Illegal 

gambling involves widespread use of, and 
has an effect upon, interstate commerce and 
the facilities thereof. 
PART B--OBSTRUCTION OF STATE OR LocAL LAW 

ENFORCEMENT 
SEc. 802. (a) Chapter 73, title 18, United 

States Code, Is amended by adding at the 
end thereof the following new section: 
"§ 1511. Obstruction of State or local law 

enforcement 
"(a) It shall be unlawful for two or more 

persons to conspire to obstruct the enforce
ment of the criminal laws of a State or polit
Ical subdivision thereof, with the Intent to 
facilitate an Illegal gambling business lf-

"(1) one or more of such persons does any 
act to effect the object of such a conspiracy; 

"(2) one or more of such persons Is an offi
cial or employee, elected, appointed, or other
wise, of such State or political subdivision; 
and 

"(3) one or more of such persons conducts, 
finances, manages, supervises, directs, or owns 
all or part of an Illegal gambling business. 

(b) As used In this section-
" ( 1) 'illegal gambling business' means a 

gambling business whlch-
"(i) is a violation of law of a State or 

political subdivision in which it Is con
ducted; 

"(11) Involves five or more persons who con
duct, finance, manage, supervise, direct, or 
own all or part of such business; and 

"(111) has been or remains in substantially 
continuous operation for a period In excess 
of thirty days or has a gross revenue of 
f2 ,000 In any single day. 

"(2) 'gambling' includes but is not limited 
to pool selling, bookmaking, maintaining slot 
machines, roulette wheels, or dice tables, 
and conducting lotteries, policy, bolita or 
numbers games, or selling chances therein. 
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"(3) 'State' means any State of the Unit ed 

States, the District of Columbia, the Com
monwealth of Puerto Rico, and any territory 
or possession of the United States. 

"(c) This section shall not apply to any 
bingo game, lottery, or similar game of chance 
conducted by an organization exempt from 
tax under paragraph (3) of subsection (c) 
of section 501 of the Internal Revenue Code 
of 1954, as amended, if no part of the gross 
receipts derived from such activity inures 
to the benefit of any private shareholder, 
member, or employee of such organization, 
except as compensation for actual expenses 
incurred by him in the conduct of such 
activit y. 

"(d) Whoever violates this section shall be 
punished by a fine of not more than $20,000 
or imprisonment for not more than five 
years, or both." 

(b) The analysis of chapter 73, title 18, 
United States Code, is amended by adding 
at the end thereof the following new item: 
"1511. Obstruction of State or local law en-

forcement." 
PART C- ILLEGAL GAMBLING BUSINESS 

SEC. 803 . (a) Chapter 95, title 18, United 
States Code, Is amended by adding at the 
end thereof the following new section: 
"§ 1955. Prohibition of illegal gambling busi

nesses 
"(a) Whoever conducts, finances, IURnages, 

supervises, directs, or owns all or part of an 
illegal gambling business shall be fined not 
more than $20,000 or imprisoned not more 
than five years, or both. 

" (b) As used in thiS section-
"(!) 'illegal gambling business means a 

gambling business which-
" (i) Is a violation of the law of a State or 

political subdivision in which it is conducted; 
"(11\ involves five or more persons who 

conduct, finance, manage, supervise, direct, 
or own all or part of such business; and 

"(iU) has been or remains in substantially 
continuous operation for a period in excess of 
thirty days or has a gross revenue of $2,000 
in any single day. 

"(2) 'gambling' includes but is not limited 
to pool selling, bookmaking, maintaining slot 
machines, roulette wheels or dice tables, and 
conducting lotteries, policy, bolita or num
bers games, or selling chances therein. 

"(3) 'State' means any State of the United 
States, the District of Columbia, the Com
monwealth of Puerto Rico, and any territory 
or possession of the United States. 

"(c) If five or more persons conduct, fi
nance, manage, supervise, direct, or own all 
or part of a gambling business and such 
business operates for two or more successive 
days, then, for the purpose of obtaining war
ants for arrests, interceptions, and other 
searches and seizures, probable cause that 
the business receives gross revenue in excess 
of $2,000 in any single day shall be deemed 
to have been established. 

"(d) Any property, including money, used 
in violation of the provisions of this section 
may be seized and forfeited to the United 
States. All proviaions of law relating to the 
seizure, sumiURry, and judicial forfeiture 
procedures, and condemnation of vessels, 
vehicles, merche.ndise, and baggage for vio
lation of the custoins laws; the disposition 
of such vessels, vehicles, merchandise, and 
baggage or the proceeds from such sale; the 
remission or mitigation of such forfeitures; 
and the compromise of claiins and the award 
of compensation to informers in respect of 
such forfeitures shall apply to seizures and 
forfeitures incurred or alleged to have been 
incurred under the provisions of thiS sec
tion, insofar as applicable and not incon
sistent With such provisions. Such duties as 
are imposed upon the collector of custoins 
or .any other person in respect to the seizure 
and forfeiture of vessels, vehicles, merchan
dise, and baggage under the custoins laws 
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shall be performed With respect to seizures 
and forfeitures of property used or intended 
for use in violation of this section by such 
ofticers, agents, or other persons as InRY be 
designated for that purpose by the Attorney 
General. 

" (e) This section shall not apply to any 
bingo game, lottery, or similar game of 
chance conducted by an organization exempt 
from tax under paragraph (3) of subsection 
(c) of section 501 of the Inte:rnal Revenue 
Code of 1954, as amended, if no part of the 
gross receipts derived from such activity 
inures to the benefit of any private share
holder, member, or employee of such orga
nization except as compensation for actual 
expenses incurred by him in the conduct of 
such a{ltivity." 

(b) The analysis of chapter 95, title 18, 
United States Code, Is amended by adding 
at the end thereof the following new item: 
"1955. Prohibition of illegal gambling busi-

nesses." 
PART D-COMMISSION To REVIEW NATIONAL 

POLICY TOWARD GAMBLING 

ESTABLISHMENT 

SEC. 804. (a) There Is hereby established 
two years after the effective date of this Act 
a Commission on the Review of the National 
Policy Toward Gambling. 

(b) The Commission shall be composed of 
fifteen members appointed as follows: 

(1) four appointed by the President of the 
Senate from Members of the Senate, of whom 
two shall be members of the majority party, 
and two shall be members of the minority 
part; 

(2) four appointed by the Speaker of the 
House of Representatives from Members of 
the House of Representatives, of whom two 
shall be members of the InRjority party, and 
two shall be members of the minority party; 
and 

(3) seven appointed by the President of 
the United States from persons specially 
qualified by training and experience to per
form the duties of the Comlnlsslon, none of 
whom shall be ofticers of the executive 
branch of the Government. 

(c) The President of the United States 
shall designate a Chairman from among the 
members of the Commission. Any vacancy 
in the Commission shall not affect its powers 
but shall be filled in the same manner in 
which the original appointment was made. 

(d) Eight members of the Commission 
shall constitute a quorum. 

DUTIES 

SEc. 805. (a) It shall be the duty of the 
Commission to conduct a comprehensive 
legal and factual study of gambling in the 
United States and existing Federal, State, and 
local policy and practices With respect to legal 
prohibition and taxation of gambling ac
tivities and to formulate and propose such 
changes in those policies and practices as 
the Commission may deem appropriate. In 
such study and review the Commission 
shall-

(1) review the effectiveness of existing 
practices in law enforcement, Judicial ad
Inlnlstration, and couections in the United 
States and in foreign legal Jurisdictions for 
the enforcement of the prohibition and tax
ation of gambling activities and consider pos
sible alternatives to such practices; and 

(2) prepare a study of existing statutes of 
the United States that prohibit and tax gam
bling acivities, and such a codification, re
vision, or repeal thereof as the Commission 
shall determine to be required to carry into 
effect such policy and practice changes as 
it may deem to be necessary or desirable. 

(b) The Commission shall make such ln
terlm reports as it deeins advisable. It shall 
make a final report of its findings and rec
ommendations to the President of the United 
States and to the Congress within the tour-

year period following the establishment of 
the Commission. 

(c) Sixty days after the submission of its 
final report, the Commission shall cease to 
exist. 

POWERS 

SEC. 806. (a) The Commission or any duly 
authorized subcommittee or member thereof 
may, for the purpose of carrying out the 
provisions of this title, hold such hearings, 
sit and act at such times and places, admin
ister such oaths, and require by subpena or 
otherWise the attendance and testimony of 
such Witnesses and the production of such 
books, records, correspondence, memoran
duins, papers, and documents as the Com
mission or such subcommittee or member 
m ay deem advisable. Any member of the 
Commission may administer oaths or affirma
tions to witnesses appearing before the Com
Inlssion or before such subcommittee or 
member. Subpenas may be Issued under the 
signature of the Chairman or any duly desig
nated member of the Commission, and may 
be served by any person designated by the 
Chairman or such member. 

(b) In the case of contumacy or refusal 
to obey a subpena Issued under subsection 
(a) by any person who resides, Is found, or 
transacts business within the jurisdiction of 
any district court of the United States, the 
district court, at the request of the Chair
man of the Commission, shall have jurisdic
tion to issue to such person an order requir
ing such person to appear before the Com
mission or a subcommittee or member there
of, there to produce evidence if so ordered, 
or there to give testimony touching the mat
ter under inquiry. Any failure of any such 
person to obey any such order of the court 
may be punished by the court as a contempt 
thereof. 

(c) The Commission shall be "an agency 
of t:he United States" under subsection (1), 
section 6001, title 18, United States Code, for 
the purpose of granting Immunity to wit
nesses. 

(d) Each department, agency, and instru
mentality of the executive branch or the 
Government including independent agencies, 
is authorized and directed to furnish to the 
Commission, upon request made by the 
Chairman, on a reimbursable basis or other
Wise, such statistical data, reports, and other 
information as the Commission deeins neces
sary to carry out its functions under this 
title. The Chairman Is further authorized to 
call upon the departments, agencies, and 
other offices of the several States to furnish, 
on a reimbursable basis or otherwise, such 
statistical data, reports, and other informa
tion as the Commission deems necessary to 
carry out its functions under this title. 

COMPENSATION AND EXEMPTION OJ' MEMBERS 

SEC. 807. (a) A member of the Comlnission 
who Is a Member of Congress or a member of 
the Federal judiciary shall serve Without ad
ditional compensation, but shall be reim
bursed for travel, subsistence, and other nec
essary expenses Incurred in the perforiURnce 
of duties vested in the Commission. 

(b) A member of the Commission who is 
not a member of Congress or a member of 
the Federal judiciary shall receive $100 per 
diem when engaged in the actual perform
ance of duties vested in the Commission plus 
reimbursement for travel, subsistence, and 
other necessary expenses incurred in the per
formance of such duties. 

STAFF 

SEC. 808. (a) Subject to such rules and 
regulations as may be adopted by the Com
mission, the ChairiURn shall have the power 
to-

(1) appoint and fix the compensation of an 
Executive Director, and such additional staff 
personnel as he deeins necessary, without re
gard to the provisions of titles. United States 
Code, governing appointments In the com-
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petitive service, and without regard to the 
provisions of chapter 51 and subchapter m 
of chapter 53 of such title relating to classi
fication and General Schedule pay rates, but 
at rates not in excess of the maximum rate 
for G8-18 of the General Schedule under 
section 5332 of such title; and 

(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States 
Code, but at rates not to exceed $100 a day for 
Individuals. 

(b) In making appointments pursuant to 
this subsection, the Chairman shall Include 
among his appointments individuals deter
mined by the Chairman to be competent so
cial scientists, lawyers, and law enforcement 
officers. 

EXPENSES 

SEc. 809. There are hereby authorized to be 
appropriated to the Commission such sums 
as may be necessary to carry t h is title int o 
effect. 

PART E-GENERAL P ROVISIONS 

SEc. 810. Paragraph (c ) , subsection (1) , 
Section 2516, title 18, United States Code, Is 
amended by adding "section 1511 (obstruc
tion of State or local law enforcement) ," 
after "section 1510 (obstruction of criminal 
Investigations)," and by adding "section 1955 
(prohibition of business enterprises of 
gambling) ," after " section 1954 (olfer , ac
ceptance, or solicitation to Influence opera
tions of employee benefit plan ),". 

SEc. 811 . No provision of this title Indicates 
an intent on the part of the Congress to 
occupy the field in which such provision op
erates to the exclusion of the law of a State 
or possession, or a political subdivision of a 
State or possession, on the same subject mat
ter, or to relieve any person of any obligation 
Imposed by any law of any State or posses
sion, or political subdivision of a State or 
possession. 

Mr. CELLER <during the reading). 
Mr. Chairman, I ask unanimous consent 
that title VIII be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
The CHAIRMAN. Are there any 

amendments to be offered to title VIII? 
If not, the Clerk will read. 

The Clerk read as follows: 
TITLE IX-RACKETEER INFLUENCED 

AND CORRUPT ORGANIZATIONS 
SEc. 901. (a) Title 18, United States Code, 

Is amended by adding Immediately after 
chapter 95 thereof the following new chap
ter : 
"Chapter 96.-RACKETEER INFLUENCED 

AND CORRUPT ORGANIZATIONS 
"Sec. 
"1961. Definitions. 
"1962. Prohibited racketeering activities. 
"1963. Criminal penalties. 
"1964. Civil remedies. 
"1965. Venue and process. 
"1966. Expedition of actions. 
"1967. Evidence. 
"1968. Civil Investigative demand. 

"§ 1961. Definitions 
"As used In this chapter-
"(1) 'racketeering activity• means (A) any 

act or threat involving murder, kidnaping, 
gambling, arson, robbery, bribery, extortion, 
or dealing In narcotic or other dangerous 
drugs, which Is chargeable under State law 
and punishable by imprisonment for more 
than one year; (B) any act which Is In
dictable under any of the following provi
sions of title 18, United States Code: Section 

201 {relating to bribery), section 224 (re
lating to sports bribery} , sections 471, 472, 
and 473 (relating to counterfeiting}, sec
tion 659 (relating to theft from interstate 
shipment} if the act indictable under sec
tion 659 is felonious, section 664 (relating to 
embezzlement from pension and welfare 
funds), sections 891-894 (relating to extor
tionate credit transactions}, section 1084 
(relating to the transmission of gambling In
formation) , section 1341 (relating to mall 
fraud) , section 1343 (relating to wire fraud ), 
section 1503 (relating to obstruction of jus
tice}, section 1510 (relating to obstruction of 
criminal Investigations ), sect ion 1511 (re
lat ing to the obstruction of St ate or local 
.aw enforcement ), section 1951 (relating to 
In t erference wit h commerce, robbery, or ex
t ort ion) , section 1952 (relating to racketeer
Ing), section 1953 (relating to Interstate 
transportation of wagering paraphernalia), 
section 1954 (relating to unlawful welfare 
fund payments) , sect ion 1955 (relating to 
the prohibition of 1llegal gambling busi
nesses) , sect ions 2314 and 2315 (relating to 
interstate transpor t a t ion of stolen prop
ert y) , sections 2421- 24 (relating to white 
slave traffic) , (C) any act which Is Indictable 
under title 29, United States Code, section 
186 (dealing with restrict ions on payments 
and loans to labor organizations) or section 
501(c) (relating to embezzlement from union 
funds ), or (D) any offense Involving bank
ruptcy fraud , fraud In the sale of securities, 
or the felonious tnanufacture, Importat ion, 
receiving, concealment, buying, selling, or 
otherwise dealing In narcotic or other dan
gerous drugs, punishable under any law of 
the United States ; 

" (2) 'State' means any State of the United 
States, the District of Columbia, the Com
monwealth of Puerto Rico, any territory or 
possession of the United States, any politi
cal subdivision, or any department, agency 
or Instrumentality thereof; 

" (3) 'person' Includes any Individual or 
entity capable of holding a legal or bene
ficial Interest In property; 

"(4) 'enterprise' Includes any Individual, 
partnership, corporation, association, or 
other legal entity, and any union or group 
of Individuals associated In fact although not 
a legal entity; 

"(5) 'pattern of racketeering activity' re
quires at least two acts of racketeering ac
tivity, one of which occurred after the elfec
tive date of this chapter and the last of 
which occurred within ten years (exclud
Ing any period of Imprisonment) after the 
co=isslon of a prior act of racketeering 
activity; 

"{6) 'unlawful debt' means a debt {A) In
curred or contracted In gambling activity 
which was In violation of the law of the 
United States, a State or political subdivi
sion thereof, or which Is unenforceable un
der State or Federal law in whole or In part 
as to principal or Interest because of the 
laws relating to usury, and (B) which was 
Incurred In connection with the business of 
gambling In violation of the law of the 
United States, a State or political subdivi
sion thereof, or the business of lending 
money or a thing of value at a rate usurious 
under State or Federal law, where the 
usurious rate Is at least twice the enforce
able rate; 

"{7) 'racketeering investigator' means any 
attorney or investigator so designated by the 
Attorney General and charged with the duty 
of enforcing or carrying Into effect this 
chapter; 

'f(8) 'racketeering investigation' means 
any Inquiry conducted by any racketeering 
investigator for the purpose of ascertaining 
whether any person has been Involved In 
any violation of this chapter or of any final 
order, judgment, or decree of any court of 
the United States, duly entered in any case 
or proceeding arising under this chapter; 

·~ (9) 'documentary material' includes any 
book, paper, document, record, recording, or 
other material; and 

" (10) 'Attorney General' Includes the At
torney General of the United States, the Dep
uty Attorney General of the United States, 
any Assistant Attorney General of the United 
States, or any employee of the Department 
of Justice or any employee of any department 
or agency of the United States so designated 
by the Attorney General to carry out the 
powers conferred on the Attorney General 
by this chapter. Any department or agency 
so designated may use In invest igations au
thorized by this chapter either the Investiga
tive provisions of this chapter or the Investi
gative power of such department or agency 
otherwise conferred by law. 
"§ 1962. Prohibit ed activities 

"(a) It shall be unlawful for any person 
who has received any Income derived , directly 
or Indirectly, from a pattern of racketeering 
activity or through collection of an unlawful 
debt In which such person has participated 
as a principal within the meaning of section 
2, title 18, United States Code, to use or In
vest, directly or Indirectly, any part of such 
income, or the proceeds of such Income, In 
acqulsltion of any Interest in, or the estab
lishment or operation of, any enterprise 
which is engaged In, or the activities of which 
affect, Interstate or foreign commerce. A pur
chase of securities on the open market for 
purposes of Investment, and without the In
tention of controlling or participating In the 
control of the Issues, or of assisting another 
to do so, shall not be unlawful under this 
subsection If the securities of the Issuer held 
by the purchaser, the members of his im
mediate family, and his or their accomplices 
in any pattern or racketeering activity or the 
collection of an unlawful debt after such 
purchase do not amount In tb,e aggregate to 
one percent of the outstanding securities of 
any one class, and do not confer, either In 
law or In fact, the power to elect one or more 
directors of the Issuer. 

" (b) It shall be unlawful for any person 
through a patt ern of racketeering activity or 
through collection of an unlawful debt to 
acquire or maintain, directly or indirectly, 
any interest In or control of any enterprise 
which is engaged In, or the activities of 
which affect, Interstate or foreign commerce. 

" (c) It shall be unlawful for any person 
employed by or associated with any enter
prise engaged In, or the activities of which 
alfect, Interstate or foreign commerce, to 
conduct or participate, directly or Indirectly, 
in the conduct of such enterprise's alfairs 
through a pattern of racketeering activity or 
collection of unlaWful debt. 

"(d) It shall be unlawful for any person to 
conspire to violate any of the provisions of 
subsections (a), (b), or (c) of this section. 
"§ 1963. Criminal penalties 

"(a) Whoever vlolates any provision of 
section 1962 of this chapter shall be fined 
not more than $25,000 or Imprisoned not 
more than twenty years, or both, and shall 
forfeit to the United States (1) any Interest 
he has acquired or maintained in violation 
of section 1962, and (2) any Interest In, 
security of, claim against, or property or con
tractual right of any kind alfordlng a source 
of lnfiuence over, any enterprise which he 
has establlshed, operated, controlled, con
ducted, or participated In the conduct of, in 
violation of section 1962. 

"{b) In any action brought by the United 
States under this section, the district courts 
of the United States shall have jurisdiction 
to enter such restraining orders or prohibi
tions, or to take such other actions, Includ
Ing, but not limited to, the acceptance of 
satisfactory performance bOnds, In connec
tion with any property or other Interest 
subject to 'forfeiture under this section, as It 
shall deem proper. 

"(c) Upon conviction of a person un~ 
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this section, the court shall authorize the 
Attorney General to seize all property or 
other Interest declared forfeited under this 
section upon such terms and conditions as 
the court shall deem proper. If a property 
right or other interest is not exercisable or 
transferable for value by the United States, 
It shall expire, and shall not revert to the 
convicted person. All provisions of law re
lating to the dlsposltlon of property, or the 
proceeds !rom the sale thereof, or the remis
sion or mitigation of forfeitures for violation 
of the customs laws, and the compromise of 
claims and the award of compensation to 
informers In respect of such forfeitures shall 
apply to forfeitures Incurred, or alleged to 
have been incurred, under the provisions or 
this section, Insofar as applicable and not 
inconsistent with the provisions hereof. Such 
duties as are imposed upon the collector of 
customs or any other person with respect to 
the disposition of property under the cus
toms laws shall be performed under this 
chapter by the Attorney General. The United 
States shall dispose of all such property as 
soon as commercially feasible, making due 
provision for the rights of Innocent persons. 
" § 196~. Civil remedies 

"(a) The district courts of the United 
States shall have jurisdiction to prevent and 
restrain violations of section 1962 of this 
chapter by Issuing appropriate orders, in
cluding, but not limited to: ordering any 
person to divest himself of any Interest, 
direct or Indirect, In any enterprise; Impos
ing reasonable restrictions on the future 
activities or Investments of any person, In
cluding, but not Umlted to, prohibiting any 
person !rom engaging In the same type of 
endeavor as the enterprise engaged In, the 
activities of which affect lnterstat- or foreign 
commerce; or ordering dissolution or re
organization of any enterprise, making due 
provision for the rights of innocent persons. 

N(b) The Attorney General may institute 
proceedings under this section. In any ac
tion brought by the United States under 
this section, the court shall proceed as soon 
as practicable to the hearing and deter
mination thereof. Pending final determina
tion thereof, the court may at any time en
ter such restraining .>rders or prohibitions, 
or take such other actions, including the 
acceptance of satisfactory performance bonds, 
as lt shall deem proper. 

"(c) Any person injured in his business 
or property by reason of a violation of sec
tion 1962 of this chapter may sue therefor 
In any appropriate United States district 
court and shall recover threefold the dam
ages he sustains and the cost o:! the suit, 
Including a reasonable attorney's !ee. 

"(d) A final judgment or decree rendered 
In :favor of the United States In any criminal 
proceerung brought by the United States 
under this chapter shall estop the defendant 
from denying the essential allegations of the 
criminal offense in any subsequent civil 
proceeding brought by the United States. 
"§ 1965. Venue and process 

"(a) Any civil action or proceeding under 
this chapter against any person may be In
stituted in the district court o! the United 
States for any district In which such person 
resides, is found, has an agent, or transacts 
his affairs. 
. "(b) In any action under section 196~ of 
this chapter In any district court of the 
United States in which it is shown that the 
ends of justice require that other parties 
residing in any other district be 'trought be
fore the court, the court may cause such 
parties to be summoned, and process for that 
purpose may be served in any judicial dis
trict of the United States by the marshal 
t hereof. 

" (c) In any civil or criminal action or 
proceeding Instituted by the United States 
under this chapter in the district court of 
the United Stat es for any judicial district, 

subpenas issued by such court to compel the 
attendance of witnesses may be served In 
any other judicial district, except that In 
any civil action or proceeding no such sub
pena shall be issued for service upon any 
individual who resides In another district 
at a place more than one hundred miles !rom 
the place at which such court Is held with
out approval given by a judge o! such court 
upon a showing o! good cause. 

" (d) All other process in any action or pro
ceeding under this chapter may be served on 
any person in any judicial district In which 
such person resides, is found, has an agent, 
or transacts his affairs. 
"§ 1966. Expedition of actions 

"In any civil action instituted under this 
chapter by the United States in any district 
court of the United States, the Attorney 
General may file with the clerk of such court 
a certificate stating that In his opinion the 
case Is of general public importance. A copy 
of that certificate shall be furnished im
mediately by such clerk to the chief judge 
or ln his absence to the presiding district 
judge of the district in which such action 
is pending. Upon receipt of such copy, such. 
judge shall designate immediately a judge 
of that district to hear a.nd determine ac
tion. The judge so designated shall assign 
such action· :for hearing as soon as practi
cable, participate In the hearings and deter
mination thereof, and cause such action to 
be expedited in every wa.y. 
"§ 1967. Evidence 

"In any proceeding a.nc1llary to or in any 
clvll action Instituted by the United States 
under this chapter the proceedings may be 
open or closed to the publlc at the discretion 
or the court after consideration of the rights 
of affected persons. 
"§ 1968. Civil investigative demand 

" (a) Whenever the Attorney General has 
reason to believe that any person or enter
prise may be in possession, custody, or con
trol of any documentary materials relevant 
to a. racketeering Investigation, he may, prior 
to the institution of a civil or criminal pro
ceeding thereon, issue In writing, and cause 
to be served upon such person, a clvll In
vestigative demand requiring such person to 
produce such material tor examination. 

"(b) Each such demand shall-
" (1) state the nature ot the conduct con

stituting the alleged racketeering violation 
which is under investigation and the provi
sion of law applicable thereto: 

" (2) describe the class or classes or docu
mentary material produced thereunder with 
such definiteness and certainty as to permit 
such material to be :fairly Identified; 

"(S) state that the demand is :returnable 
:forthwith or prescribe a return date which 
wlll provide a reasonable period of time 
within which the ma.terla.l so demanded may 
be assembled and made available :for inspec
tion and copying or reproduction; and 

"(~) ldentlfy the custodian to whom such 
material shall be made available. 

" (c) No such demand shall-
"(1) contain any requirement which would 

be held to be unreasonable lf contained in 
a subpena duces tecum issued by a court o:! 
the United States in aid of a grand jury 
lnvestlgatlon of such alleged racketeering 
violation; or 

" (2) require the production of any docu
mentary evidence which would be privileged 
from disclosure lf demanded by a subpena 
duces tecum issued by a. court of the United 
States in aid of a. grand jury investigation 
of such alleged racketeering violation. 

"(d) Service of any such demand or any 
petition filed under this section may be 
made upon a person by-

"(1) delivering a duly executed copy 
thereof to any partner, executive officer, man
aging agent, or general agent thereof, or to 
any agent thereof authorized by appoint-

ment or by law to receive service o:! process 
on behalf of such person, or upon any indi
vidual person; 

"(2) delivering a duly executed copy there
of to the principal office or place of business 
of the person to be served; or 

"(3) depositing such copy In the United 
States mail, by registered or certified mall 
duly addressed to such person at its princi
pal office or place of business. 

"(e) A certified return by the Individual 
serving any such demand or petition setting 
forth the manner of such service shall be 
prima facie proof of such service. In the 
case of service by registered or certified mall, 
such return shall be accompanied by the 
return post office receipt of delivery o! such 
demand. 

" (f) (1) The Attorney General shall desig
nate a. racketeering Investigator to serve a.s 
racketeer document custodian, and such ad
ditional racketeering lnvestlga.tors as he shall 
determine from time to time to be necessary 
to serve as deputies to such officer. 

"(2) Any person upon whom any demand 
issued under this section has been duly 
served shall make such material available 
for inspection and copying or reproduction 
to the custodian designated therein at the 
principal place Of business Of SUCh person, 
or at such other place a.s such custodian and 
such person thereafter may agree and pre
scribe in writing or as the court may direct, 
pursuant to this section on the return date 
specified In such demand, or on such later 
date as such custodian ma.y prescribe In 
writing. Such person ma.y upon written 
agreement between such person and the 
custodian substitute for copies of all or a.ny 
part of such material originals thereof. 

"(3) The custodian to whom any docu
mentary material 1s so delivered shall take 
physical possession thereof, and shall be re
sponsible for the use made thereof and for 
the return thereof pursuant to this chapter. 
The custodian may cause the preparation of 
such copies of such documentary material 
as ma.y be required :for official use under 
regulations which shall be promulgated by 
the Attorney General. While In the posses
sion of the custodian, no material eo pro
duced shall be available for exa.mlnatlon, 
without the consent ot the person who pro
duced such material, by any Individual other 
than the Attorney General. Under such rea
sonable terms and conditions a.s the At
torney General shall prescribe, documentary 
material while In the possession of the cus
todian shall be avallable for examination 
by the person who produced such material 
or any duly authorized representatives of 
such person. 

" (~) Whenever any attorney has been 
designated to appear on beha.l! of the United 
States before any court or grand jury In any 
case or proceeding involving any alleged vio
lation of this chapter, the custodian may 
deliver to such attorney such documentary 
material in the possession of the custodian 
a.s such attorney determines to be required 
for use In the presentation ot such. case or 
proceeding on behalf of the United States. 
Upon the conclusion of any such case or 
proceeding, such attorney shall return to the 
custodian any documentary material so 
withdrawn which has not passed Into the 
control of such court or grand jury through 
the introduction thereof Into the record of 
such case or proceeding. 

"(5) Upon the completion o:!-
"(i) the racketeering investigation for 

which any documentary material wa.s pro
duced under this chapter, and 

"(11) any case or proceeding arising from 
such investigation, 
the custodian shall return to the person who 
produced such material all such material 
other than copies thereof made by the 
Attorney General pursuant to this subsec
tion which has not passed into the control 
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of any court or grand jury through the In
troduction thereof Into the record of such 
case or proceeding. 

"(6) When any documentary m aterial has 
been produced by any person under this sec
tion for use In any racketeering Investiga
tion, and no such case or proceeding arising 
therefrom has been Instituted within a rea
sonable time after completion of the exami
nation and analysis of all evidence assembled 
in the course of such investigation, such per
son shall be entitled, upon written demand 
made upon the Attorney General, to the re
turn of all document ary material other than 
copies thereof made pursuant to this sub
section so produced by such person. 

"(7) In the event of the death, disability, 
or separation from service of the custodian 
of any documentary material produced un
der any demand Issued under this section or 
the oJficial relief of such custodian from re
sponslbil1ty for the custody and control of 
such material, the At torney General shall 
promptly-

"(!) designate another racketeering in
vestigator to serve as custodian thereof , and 

"(il) transmit notice in writing to the 
person who produced such material as to the 
identity and address of the successor so 
designated. 
Any successor so designated shall have with 
regard to such materials all duties and re
sponsibillties imposed by this section upon 
his predecessor In oJfice with regard thereto, 
except that he shall not be held responsible 
for any default or dereliction which occurred 
before his designation as custodian. 

"(g) Whenever any person fails to comply 
with any civil Investigation demand duly 
served upon him under this section or when
ever satisfactory copying or reproduction of 
any such material cannot be done and such 
person refuses to surrender such material, 
the Attorney General may file , in the district 
court of the United States for any judicial 
district in which such person resides , Is 
found, or transacts business, and serve upon 
such person a petition for an order of such 
court for the enforcement of this section, 
except that if such person transacts business 
In more than one such district such petition 
shall be filed In the district In which such: 
person maintains his principal place of busi
ness, or In such other district In which such 
person transacts business as may be agreed 
upon by the parties to such petition. 

"(h) Within twenty days after the service 
of any such demand upon any person, or at 
any time before the return date specified in 
the demand, whichever period is shorter, 
such person may file, In the district court of 
the United States for the judicial district 
within which such person resides , Is found, 
or transacts business, and serve upon such 
custodian a petition for an order of such 
court modifying or setting aside such de
mand. The time allowed for compliance with 
the demand In whole or In part as deemed 
proper and ordered by the court shall not run 
during the pendency of such petition In the 
court. Such petition shall specify each ground 
upon which the petitioner relies In seeking 
such relief, and may be based upon any 
failure of such demand to comply with the 
provisions of this section or upon any con
stitutional or other legal right or privilege of 
such person. 

"(!) At any time during which any cus
todian is in custody or control of any docu
mentary material delivered by any person in 
compliance with any such demand, such 
person may file , in the clistrlct court of the 
United States for the judicial district within 
which the omce of such custodian Is situated, 
and serve upon such custodian a petition for 
an order of such court requiring the perform
ance by such custodian of any duty Imposed 
upon him by this section. 

" (j) Whenever any petition is filed in any 
district court of the United States under 

this section, such court shall have jurisdic
tion to hear and determine the matter so 
presented, and to enter such order or orders 
as may be required to carry into effect the 
provisions of this section." 

(b) The table of contents of part I , title 
18, United States Code, is amended by adding 
immediately after 

"95. Racketeering - - - ---------------- 1951" 
the following new item : 
"96. Racketeer Influenced and Corrupt 

Organizations - ------ - -------- 1961" 

SEc. 902. (a) Paragraph (c), subsection 
(1) , section 2516, title 18, United States Code, 
is amended by Inserting at the end thereof 
between the parenthesis and the semicolon 
", section 1963 (violations with respect to 
racketeer Influenced and corrupt organiza
tions)" . 

(b) Subsection (3) , section 2517, title 18, 
United States Code, Is amended by striking 
"criminal proceedings In any court of the 
United States or of any State or In any Fed
eral or State grand jury proceeding" and in
serting In lieu thereof "proceeding held under 
the authority of the United States or of any 
State or political subdivision thereof". 

SEc. 903. The third paragraph, section 1505, 
title 18, United States Code, Is amended by 
inserting "or section 1968 of this title" after 
"Act" and before "willfully". 

SEc. 904. (a) The provisions of this title 
shall be liberally const rued to effectuate Its 
remedial purposes. 

(b) Nothing In this title shall supersede 
any provision of Federal, State, or other law 
Imposing criminal penalties or affording civil 
remedies In addition to those provided for 
In this title. 

(c) Nothng contained In this title shall 
Impair the authority of any attorney repre
senting the United States to-

(1) lay before any grand jury Impaneled 
by any district court of the United States 
any evidence concerning any alleged racket
eering violation of law; 

(2) invoke the power of any such court 
to compel the production of any evidence 
before any such grand jury; or 

(3) Institute any proceeding to enforce 
any order or process Issued In execution of 
suoh power or to punish disobedience of any 
such order or process by any person. 

Mr. CELLER <during the reading). 
Mr. Chairman, I ask unanimous consent 
that title IX be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
AMENDMENT OFFERED BY MR. MIKVA 

Mr. MIKVA. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment olfered by Mr. Ml::KvA : At line 

10, on page 130, of Section 901 , add the fol
lowing after the period: "Provided, any such 
person who brings a frivolous suit, or a suit 
for the purpose of harassment, shall be sub
ject to treble damages for Injury to the de
fendant, or to his business or property." 

Mr. MIKVA. Mr. Chairman, lest some 
Members may think the bill has been go
ing overly fast, I would assure you that 
many of the intermediate titles are not 
controversial and would indeed be sup
ported by every Member if standing by 
themselves. When we get to titles IX and 
X, however, we start getting into some 
situations which are controversial, as 
those present on the :floor yesterday, or 
those who have read the RECORD or those 
who have even read the bill will realize. 

' 

We are here moving very far afield from 
the traditional concepts of criminal law. 

Title IX is the most specific example of 
that. One of the things title IX does is 
to make almost all State crimes and 
most Federal crimes acts of racketeering. 

I call attention to pages 122 and 123, 
in which all kinds of actions are involved. 
Any violation of the Landrum-Gri.fiin 
Act, for example, or of the Taft-Hartley 
Act, under this title IX, becomes an act 
of racketeering. 

Any violations of State law pertaining 
to gambling, robbery, bribery, or dealing 
in narcotics become acts of racketeering. 
Now, there need not be a conviction under 
any of these laws for it to be racketeer
ing. My amendment has to do with an 
additional innovation in criminal law 
which says-and I now call your atten
tion to page 30-that any person injured 
in his business because somebody has 
engaged in an act of racketeering in an 
interstate business may sue in any ap
propriate U.S. district court and shall 
recover threefold the damages he sus
tains and the cost of the suit, including 
reasonable attorneys' fees. 

The advocates of this section will tell 
you that this is an innovative reference 
to the antitrust laws. I am all for that. 
But the trouble with this provision is that 
a dangerous tool is given to a competitor 
who wants to go after somebody who is 
competing too vigorously against him; 
he can show, for example, that his com
petition won some money gambling in 
Las Vegas and took the money and put it 
into an interstate business. If in the State 
in which he is engaged in an interstate 
business, gambling is in violation of the 
law, then that man is guilty of racketeer
ing under S. 30. In addition to the crim
inal penalties, any competitor may go in 
and seek threefold damages, which 
means that he can literally drive his 
competitor out of business. 

My amendment is a perfecting amend
ment. I argued that I thought the entire 
title should be struck. What my amend
ment says is that at least we ought to 
protect the innocent businessman from 
some harsh competitor who seeks to 
abuse this section by filing frivolous law
suits against him. I can assure you that 
anyone who files a lawsuit contending 
one of his competitors is guilty of rack
eteering will have injured his competitor. 
Whether he recovers any money or not, 
he will have done a pretty good job of 
besmirching the business reputation of 
his competitor. This amendment says 
that if it turns out that the suit is frivo
lous or filed for the purpose of harass
ment, the defendant ought to be entitled 
to recover treble damages :"or any dam
age that he suffered to his business or 
his property. 

This is just the other side of the coin. 
If it is sauce for the goose to say that he 
ought to have this sort of protection, 
then we ought to furnish protection for 
the gander who might get stuck by an 
aggressive competitor bringing such a 
suit. No matter how frivolous or harass
ing the suit might be, once it is brought, 
a great deal of damage will be done by 
the suit. 

I suggest that this does not change the 
substance of title IX or answer any of 
the other serious problems that I have 
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with title IX, but at least it takes care of 
one section and sees to it that we do not 
let some criminal law be abused by an 
overzealous competitor. 

Mr. Chairman, I urge the adoption of 
my amendment. 

The CHAIRMAN. The question is bn 
the amendment offered by the gentlemll.n 
from Illinois (Mr. Mm:vA). I 

The question was taken; and on a c\i
vision (demanded by Mr. Mm:vA) there 
were-ayes 22, noes 45. 

So the amendment was rejected. 
AMENDMENT OFFERED BY MR. BIAGGI 

Mr. BlAGG!. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. BIAGGI: Page 

125, line 20, strike out the word "and," and 
on page 126, after line 7, insert the follow
Ing: 

"(11) 'Mafia and La Cosa Nostra Organiza
tions' mean nationally organized criminal 
groups composed of persons of Italian ances
try forming an underworld government ruled 
by a form of board of directors, who direct or 
conduct a pattern of racketeering activity 
and control the national operation of a crim
inal enterprise in furtherance of a monopo
listic trade restraining criminal conspiracy." 

Page 127, after line 19, insert the follow
ing: 

"(e) It shall be unlawful for any person to 
be a member of a Mafia or a La Cosa Nostra 
organization." 

Page 127, line 22, after the words "of this 
chapter" insert ", other than subsection (e) 
thereof,". 

Page 129, after lin~ 8, Insert the following: 
"(d) whoever violates subsection (e) of 

section 1962 of this chapter shall be fined 
not more than $5,000 or imprisoned not more 
than 5 years, or both." 

Page 130, after line 16, insert the follow
ing: 

" (e) Whoever orally or through the use of 
radio, television, movies, newspapers, maga
zines, books, letters, circulars, petitions 
or other media in physical or mechani
cal form, which travel in interstate com
merce, declare a person to be a member of, 
or an alleged member of, a Mafia or a La Cosa 
Nostra organization shall, if such declara
tion Is untrue, be liable without proof of spe
cial damages, In a civil action commenced by 
such person In the United States District 
Courts of any district to which such decla
ration Is transmitted or in which It appee.rs. 
The making of such a declaration shall be 
considered defamatory on Its face and shall 
be actionable as liable per se. The person 
making the declaration shall be liable for 
general and punitive damages, and If prov
able, for special damages. Notwithstanding 
any jurisdictional limitation with respect to 
the amount in controversy, the United States 
District Courts shall have legal jurisdiction 
of clvU actions arising under this subsec
tion." 

Mr. BIAGGI. Mr. Chairman, the 
amendment which I have offered, if en
acted, will be considered the first effec
tive law enforcement tool to combat the 
alleged activities of the Cll'iminal orga
nizations known as the Mafia and the 
Cosa Nostra. 

Although the organized Crime Con
trol Act we are considering today has, 
for the most part, some merit, the draft
ers have deliberately dodged an area of 
deep concern to law enforcement people 
and millions of law-abiding Americans 
of Italian extraction. The bill, in effect, 
fails to deal with the role of the Mafia 
and La Cosa Nostra in the total orga
nized crime picture in America. 

To correct this glaring deficiency in 
the bill, my amendment will do the fol
lowing: 

First. It will define, in clear and pre
cise language, "Mafia" and "La Cosa 
Nostra" as organized national criminal 
groups engaged in criminal conspiracies 
to commit overt acts which are now pro
hibited in existing law and will be pro
hibited by this bill, if enacted. 

Second. It will make membership in 
these organizations a Federal crime sub
ject to prosecution. However, unlike a 
bill of attainder, it will inflict no punish
ment unless and until the full course of 
due process has been expended. 

Third. It will subject those persons 
who falsely accuse others of membership 
in Mafia or La Cosa Nostra organizations 
to libel per se. 

Mr. Chairman, I am introducing this 
amendment for several reasons. 

The first is to provide, once and for 
all, a clear and precise definition of Mafia 
and La Cosa Nostra which serves as a 
basis for outlawing membership in these 
groups. 

Such legislation would enable our law 
enforcement officers across the Nation 
to combat organized crime more real
istically. The need for such a definition 
is obvious. And it was made more dra
matic by the results of a nationwide sur
vey I conducted among Federal law 
enforcement officials, the State attorneys 
general, State chiefs of police, police 
chiefs of the 30 largest cities, all New 
York State county district attorneys, as 
well as the newspaper and broadcast 
media in the 30 largest cities in the 
United States. 

The returns revealed that very few of 
those who profess to be in the know re
garding Mafia and Cosa Nostra opera
tions, have a clear concept of what these 
organizations are or do. 

No more than 30 percent of the law
enforcement officials who responded were 
able to clearly define these groups. Yet 
these same men are on the front line com
batting organized crime. 

Less than half of the newspaper and 
broadcast media officials were able to 
offer a definition. Yet, they continue to 
use the terms daily and indiscriminately 
to describe criminal activity performed 
by certain people. 

Mr. Chairman, I have also sought to 
end the broad application of these terms 
to individual citizens solely because they 
are Italian or of Italian origin. 

Too often such descriptions as "al
leged member of the Mafia," or "a re
puted Mafia figure," or "a suspected Ma
fioso figure" appear in print or come over 
the airways without any substantiation 
whatsoever. 

Although these slurs are usually pre
ceded by qualifying phrases, the innu
endo and the intent are clear to the lis
tener or the reader. Those persons that 
practice such behavior virtually try as 
well as convict the targets of their decla
rations-on the spot. 

The libel per se provision of my 
amendment will hopefully put an end to 
this practice, while at the same time pro
tect the rights of the media to expose 
criminal activity wherever and whenever 
it actually exists. 

Mr. Chairman, if we continue to treat 

organized crime in terms of "a secret un
derworld combine" of Cosa Nostra groups 
a~d fail to deal with it forthrightly, we 
will only further entrench its secrecy 
and proliferate the ethnic innuendoes 
that come from the Government, the 
press, the broadcast media, and a good 
part of the general public. 

What is needed is a firm stand on the 
part of Congress regarding Mafia and 
La Cosa Nostra, before organized crim
inal legislation begins to have meaning. 
To give our law-enforcement officers an 
effective tool they so sorely need in their 
fight against identifiable members of 
these secret criminal organizations a le
gal definition must be provided. Having 
done this, legislative sanctions against 
their existence will be feasible. 

In effect, by carefully defining what 
Mafia and Cosa Nostra organizations are, 
Congress can declare mere membership 
in these organizations to be a Federal 
crime. 

I know many of my colleagues will 
raise questions concerning the constitu
tionality of this amendment. I am sure a 
previous attempt to outlaw membership 
in the Communist Party by the Smith 
Act which was struck down by a Supreme 
Court decision will be used as an ex
ample. 

Let me say that my amendment bears 
no resemblance to that act. In my 
amendment I define membership in such 
a way as to eliminate possible action 
against an individual for anything re
sembling innocent association. 

Instead, my amendment is more 
closely alined with the conspiracy pro
visions which are well established in both 
common and statutory law. 

The question of constitutionality will 
always come up in controversial legisla
tion. Many of my colleagues here had 
doubts about the constitutionality of the 
Civil Rights Act of 1964. Yet, that law 
was passed and has since stood the test 
of the judiciary. 

Many legislators had even more seri
ous doubts about the constitutionality 
of the Voting Rights Act recently passed 
along with its controversial 18-year-old 
voting provision. And it seems that this 
law will also be sustained in the near 
future. 

We all know that legislation along 
the lines I am proposing is greatly 
needed. During the 89th Congress similar 
legislation was introduced in the Senate, 
which was never acted on. 

I believe my amendment reflects the 
experience of that previous bill. I am 
convinced that my amendment will 
stand the test of judicial process and go 
on to serve the urgent need of our law
enforcement agencies in their fight 
against organized crime in America. 

Mr. CELLER. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I have a great respect 
for the gentleman from New York (Mr. 
BIAGGI), who has just offered the amend
ment, but I must in good conscience ex
press opposition to its contents. 

The amendment is unworkable, vague, 
and I think it will create a lot of mis
chief. Its constitutional soundness is 
highly doubtful. 

The definition of the Mafia, or Cosa 
Nostra, in the amendment contains a 
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number of imprecise, uncertain, and un
clear terms. For example, what is "na
tionally organized"? What constitutes a 
"criminal group" ? What does "under
world government" mean? What is a 
"form of a board of directors"? 

All these terms appear in the amend
ment. This is a criminal statute, and 
criminal statutes must be precisely 
drawn. 

The definition further requires that 
the criminal enterprise be in furtherance 
of a "monopolistic trade-restraining 
criminal conspiracy." What does that 
terminology mean? 

The amendment will penalize "mem
bers," whether they be passive or active; 
whether they be organizers or hangers
on. Just being a member of this group 
would be sufficient to get one within the 
toils of the criminal statute. "Member
ship" is not defined in the amendment. 

I must oppose the amendment because 
it is riddled with imperfections. 

Insofar as the amendment purports to 
protect against libel or slander, it should 
be pointed out that it is already action
able defamation to falsely charge an
other with being a rapist, a robber, a nar
cotic addict, and so on. But to enact a 
Federal criminal libel law, based on the 
imprecise and vague definition in this 
proposal, raises a number of serious first 
amendment questions. 

We do not have Federal criminal libel 
law. 

I need not belabor the situation longer 
by saying that I must most regretfully 
and yet most respectfully decline to ac
cept the amendment, and I hope that it 
will be voted down. 

Mr. POFF. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, if I may have the at
tention of the author of the amendment, 
I first want to say that I can appreciate 
the motivation which prompts him. I 
hope he will not consider the opposition 
which has just been expressed by the 
distinguished chairman of the commit
tee or the opposition I am about to ex
press in any way is intended to be a 
reflection upon him or upon the motiva
tion which he seeks to serve. 

Did I understand the gentleman to 
say in explanation of the amendment 
that it was limited in its effect to people 
of Sicilian extraction? 

Mr. BIAGGI. No; I did not say "Sicil
ian," I said, " Italian ancestry." 

Mr. POFF. Then am I correct, that it 
would apply only to people of Italian an
cestry? 

Mr. BIAGGI. I think the usage and ap
plication of the concept and image that 
has been created over the decades would 
and has led everyone to believe, as well 
as the Senate report and the Director 
of the FBI's statements and his compila
tion of "families" in connection with 
Cosa Nostra and Mafia-has led every
one to believe that we do not have any 
Martians in that particular group and 
they are all Americans of Italian ances
try or of Italian ancestry originally from 
Italy. 

I am dealing frontally with a situation 
that has not been dealt with honestly. 

Mr. POFF. Mr. Chairman, I am con
cerned that such an amendment would 

raise serious constitutional problems. 
The Supreme Court has observed that 
simple membership in an organization is 
not enough to justify the imposition of 
criminal sanctions. Scales v. United 
States, 367 U.S. 203 (1961). In Lanzetta 
v. New Jersey, 306 U.S. 451 (1939), the 
U.S. Supreme Court struck down a New 
Jersey statute making membership in a 
criminal gang a punishable offense. In 
that case, and in Robison v. California, 
370 U.S. 660 0962), the Supreme Court 
indicated that status itself may not be 
made a basis for a criminal conviction. 

Similar legislation, making member
ship in the Mafia a criminal offense, was 
introduced in the 89th Congress. The At
torney General of the United States, Mr. 
Katzenbach, in testifying concerning 
that bill-S. 2187-before the Senate 
Subcommittee on Criminal Laws and 
Procedures of the Committee on the Ju
diciary, recommended that it not be en
acted. He stated: 

We are o! the view that S. 2187 raises a 
number of constitut ional questions o! such 
substance that at the very least its effective
ness 1s very likely to be impaired by pro
longed litigat ion. These questions relat e pri
marily to the due process clause o! the Fifth 
Amendment and the scope o! the privUege 
against self-incrimination. Conceivably, First 
Amendment problems might also be raised 
since that amendment relates to freedom of 
association in non-political as well as in po
litical organizations. A principal purpose o! 
S. 2187 as I understand it 1s to deprive the 
leaders of the Mafia and o! simUar syndicates 
of the service of the underlings through 
whom they operate. That objective can I hope 
be achieved through the continued use of 
such statutes as 18 U .S.C. 371, which makes 
it unlawful to conspire to violate any fed
eral law, and 18 U.S.C. 1952 which out laws 
interstate travel in aid of racketeering ent er
prises. 

Mr. Chairman, enactment of the pro
visions of S. 30 will certainly assure that 
that objective may be achieved without 
the necessity of attempting to make 
Mafia membership itself a crime. 

The curious objection has been raised 
to S. 30 as a whole, and to several of its 
provisions in particular, that they are 
not somehow limited to organized 
crime-as if organized crime were a pre
cise and operative legal concept, like 
murder, rape, or robbery. Actually, of 
course, it is a functional or sociological 
concept like white collar or street crime, 
serving simply as a shorthand method of 
referring to a large and varying group 
of individual criminal offenses com
mitted in diverse circumstances. 

Nevertheless, this line of analysis has 
a certain superficial plausibility. But if 
we make a closer examination we see that 
it is seriously defective in several re
gards. Initially, it confuses the occasion 
for reexamining an aspect of our system 
of criminal justice with the proper scope 
of any new lesson derived from that re
examination. For example, our examina
tion of how organized crime figures have 
achieved immunity from legal accounta
bility led us to examine the sentencing 
practices and powers of our Federal 
courts. There we found that now our 
Federal judges, unlike State judges, have 
no statutory power to deal with organ
ized crime leaders as habitual offenders 
and give them extended prison terms. 

Having noted the lack of habitual of
fender provisions by considering one class 
of cases, we obviously learned that it was 
lacking in other classes, too. Is there any 
good reason why we should not move to 
meet that need across the board? 

The objection, moreover, has practical 
as well as theoretical defects. Even as to 
titles of S. 30 needed primarily in or
ganized crime cases, there are very real 
limits on the degree to which such pro
visions can be strictly confined to orga
nized crime cases. Many of those provi
sions, such as title I, deal with the process 
of investigating and collecting evidence. 
When an investigation begins, one can
not expect the police to be able to demon
strate a connection to organized crime, 
or even to know that a connection exists. 
It is only at the conclusion of the in
vestigation that organized crime involve
ment can be shown and verified. There
fore, to require a general showing that 
organized crime is involved as a predi
cate for the use of investigative tech
niques would be to cripple those 
techniques. 

Lastly, and most disturbingly, however, 
this objection seems to imply that a dou
ble standard of civil liberties is permis
sible. S. 30 is objectionable on civil lib
erties grounds, it is suggested, because its 
provisions have an incidental reach be
yond organized crime. Coming from those 
concerned with civil liberties in partic
ular, this objection is indeed strange. 
Have they forgotten that the Constitu
tion applies to those engaged in orga
nized crime just as it applies to those en
gaged in white collar or street crime? S. 
30 must, I suggest, stand or fall on the 
constitutional questions without regard 
to the degree to which it is limited to 
organized crime cases. If the bill violates 
the civil liberties of those engaged in 
organized crime, it is objectionable as 
such. But if it does not violate the civil 
liberties of those who are engaged in or
ganized crime, it does not violate the 
civil liberties of those who are not en
gaged in organized crime, but who none
theless are within the incidental reach of 
provisions primarily intended to affect 
organized crime. 

Although I do not criticize, by implica
tion or otherwise, the gentleman's moti
vation, I must oppose the amendment. 

The CHAIRMAN. For what purpose 
does the gentleman from Illinois rise? 

Mr. ANNUNZIO. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

The CHAIRMAN. The gentleman is 
recognized for 5 minutes. 

Mr. ANNUNZIO. I yield to my distin
guished friend from New York (Mr. 
BIAGGI). 

Mr. BIAGGI. I thank the gentleman 
from Illinois (Mr. ANNUNZIO). 

The CHAmMAN. The time of the gen
tleman from Tilinois has expired. He has 
become seated. 

Mr. MOSS. Mr. Chairman, I move to 
strike the last word. 

The CHAIRMAN. The gentleman from 
California is recognized for 5 minutes. 

Mr. MOSS. Mr. Chairman, first, I 
want to state my high regard for the. 
distinguished gentleman in the well. But 
I would like to ask him what constitutes 
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Italian ancestry? Must all parents and spell, my name became Dent and not 
grandparents be of Italian origin or Dente. It was an Irish foreman who 
Italian ancestry? What happens when just knocked the ending from the name 
there is an admixture of, let us say, Irish of my grandfather, an Italian name, and 
or English, Jewish, or any of the other it became Dent. 
racial or ethnic groups? What do you However, I do not believe we can step 
mean by Italian ancestry? An Italian aside from the fact that the gentleman 
name? made one statement that the FBI has 

Mr. BIAGGI. An Italian name is one these lists. If, as the gentleman from 
thing. Actually, if you go through the New York says, the FBI has these lists, 
whole list and roster, you will not find and there are a small minority, then in 
any but Italian names in that compila- my opinion those who do indulge in this · 
tion of families and statistics. Of course, must be a small minority of Americans, 
we do have intermarriages, but, for the all Americans. However, if the FBI has 
most part, an Italian name is a fair these lists, why do we have to proceed 
basic rule. The Department of Justice with this kind of legislation, when they 
knows what we are talking about. We have the law enforcement within their 
are talking about ancestry. We are talk- hands? If the Department of Justice has 
ing about origin: whether it be an the lists of these people, the violators, 
Italian name or a name of another type and they have records on them, why does 
I do not think is binding. not the Department act? 

Mr. MOSS. I , of course, agree with Mr. BIAGGI. Mr. Chairman, will the 
the remarks of the distinguished chair- gentleman yield? 
man of the committee and the gentle- Mr. MOSS. I yield to the gentleman 
man from Virginia, the very distin- from New York. 
guished ranking member or the manager Mr. BIAGGI. Mr. Chairman, that is 
of the committee on the minority side. exactly the point. The law enforcement 
This is a matter of great concern to me. people do not have the means to go after 
It would place a stigma upon persons them. This amendment, if adopted, would 
having Italian names. I have far too make membership in such an organiza
many close personal friends, far too tion a crime, and law enforcement could 
many constructive constituents of Ital- proceed against them. 
ian ancestry who would not want to see Mr. DENT. What does the gentleman 
this kind of brand ever frozen into the give as a criteria for membership-just 
statutes of the United States, even . because of Italian ancestry? 
though ultimately, as I am confident it Mr. BIAGGI. Obviously no. 
would be, it might be stricken down by Mr. DENT. That is the only definition 
the courts. in here. 

Mr. BIAGGI. Mr. Chairman, will the Mr. BIAGGI. The definition I provide 
gentleman yield? in the bill is language stated by the At-

Mr. MOSS. I yield to the gentleman torney General of the United States, Mr. 
from New York. Mitchell. 

Mr. BIAGGI. That is exactly the point. Mr. DENT. Yes; I read that. 
There is an infinitesimal number of Mr. BIAGGI. Let me read from the 
wrongdoers in this country. We have had remarks of Mr. Hoover in 1963. 
them for decades. There are 22 million The CHAffiMAN. The time of the 
Americans of Italian origin, law-abiding gentleman from California has expired. 
citizens, who would like to have the law- Mr. DENT. Mr. Chairman, I move to 
less element removed from the face of strike the necessary number of words. 
the Nation. The Government has failed, Mr. Chairman, I yield to the gentle-
Congress has failed, America has failed. man from New York <Mr. BIAGGI). 
I realize this is an extreme remedy, but Mr BIAGGI Mr Chairman Mr Hoov-
we have a serious malady and it must be er said in 1963·· · ' · 
dealt with. "La Cosa Nos~ra", the secret, murderous 

Mr. MOSS. Mr. Chairman, I decline to underworld combine ... Is no secret to the 
yield further. I realize the deep emo- F.B.I. For several years, It can now be re
tional response the gentleman has, and vealed, our agents have penetrated Its work
! think there has been much unfair char- !ngs and Its leadership. We have learned how 
acterization of the Italian people. But I it works, where it gets its money, who runs 
do not think that this amendment would It and makes its decisions, where It Is going, 
cure it at all. I think it would aggravate how it has changed and Is changing from 
the situation very considerably, and with ~=Y~eglnnlngs 45 years ago to the present 
all the deference I can give the gentle-
man in recognition of his strong emo- In 1969, in testimony before the House 
tiona! ties and the righteous outrage he Subcommittee on Appropriations, Mr. 
expresses, I still say this is the wrong Hoover stated: 
approach, and I urge that the amend- Our investigations refiect that in the La 
ment not be adopted. Cosa Nostra organization there are 26 sep-

I yield to the gentleman from Penn- arate "families" with membership approx!-
sylvania. mating 3,000. These 3,000 In turn control the 

Mr. DENT. Mr. Chairman, will the ~u~:e~~ activities of many times their own 
gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from Pennsylvania. 

Mr. DENT. Mr. Chairman, as I under
stood the gentleman in the well, I think 
his intent is one that should be con
sidered. However, sometimes the medi
cation is worse than the disease. I am of 
Italian extraction, but by the grace of 
God and an Irishman who could not 

Mr. DENT. Yes; I read that. 
Mr. BIAGGI. We have a list of 26 

fainilies. 
Mr. DENT. That is right. I read that. 

However, does it not seem to the gentle
man when he selects just one group, and 
in the eyes of this particular Member 
at least, the identification is that they are 
persons of Italian ancestry? If I re-

member reading the historical papers 
called "The Valachi Papers," and I read 
"The Godfather" and the whole family 
including the grandmother and the 
sisters-in-law and all the rest coming 
from the Valachi papers, I found there 
was a Jewish outfit in New York that 
was a parallel to the five families con
trolling New York. If Members do not 
believe me, read the Valachi papers. 
Then there was another group under 
"Butcher" Buchwald, where I come 
from, that is not an Italian name. 

I do not see that there is anything in 
the Attorney General's statement that 
would say he does not want to wipe out 
this delusion of ours that only persons of 
Italian extraction are in organize~ crime. 
I would say the jails of the United States 
and the prisons have 10 or 20 to 1 who 
are not of Italian extraction who belong 
to an organized body of crime. 

What is an organized body of crime? It 
is any organization that meets together 
and agrees together to violate the law. 
The numbers writers in most of our 
communities are not of Italian extrac
tion, and that is considered to be orga
nized crime and an organized violation 
of law. 

If the gentleman would change that 
and say anybody who belongs to orga
nized crime shall get this kind of treat
ment, it would be more applicable. The 
wording used when there is an article in 
the papers about Mr. Italian saying he 
is a member of the Mafiosi, and Cosa 
Nostra, or whatever yot. want to call it, 
saying that he is alleged to be a member. 

Under this act he is not a member of 
organized crime. It is somebody trying 
to write a story saying the man is alleged 
to be. 

If there is a desire to blacken a man, 
it is easy to do so. I want to say I ap
preciate the sincere depth of the feelings 
of the gentleman from New York, who 
is one of the best known and was prob
ably one of the straightest law-enforce
ment agents in the city of New York for 
many years, and one whom I have ad
mired for many years. 

But sometimes, I must say, in our zeal 
to do something we believe to be good 
we may be harming a lot of people, a 
whole lot of people. 

There are 26 fainilies, the gentleman 
says. I do not know how many there are. 
I have read the books, and most of them 
are novels. Most of them are now taken 
from the Valachi papers, and all of them 
are making a good deal of money. 

I can name some, from Puzo's book. I 
can name the men he is trying to picture 
in that book, out of the Valachi papers. 
And, if the gentleman will give the fam
ilies, I can name the families, because 
they are so closely related in the stunts 
and tricks they pull, according to Vala
chi. 

Certainly in the days of prohibition 
there were serious law violations, and it 
has continued in a more or less degree. 
But if there are only 26 families, and 
the gentleman puts their identity in the 
RECORD, for goodness sake, the FBI can 
arrest them, if that is what they want 
to do. 

Name them, but do nQt cover every
body with the same tar and the same 
feathers. 
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Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr. DENT. I yield to the gentleman 
from New York. 

Mr. BIAGGI. In connection with the 
"alleged" aspect of it, that is incorpo
rated in my amendment. 

Mr. DENT. How? 
Mr. BIAGGI. On page 2 of my amend

ment are the words: 
Declare a person to be a member of, or an 

alleged member of, a Mafia or a La. Cosa 
Nostra organization. 

If it is untrue, they are exposed to the 
same civil liabilities. 

Mr. DENT. Not in a newspaper. The 
gentleman says when a charge is made 
by a professional police officer of the 
country, but he is not saying the news
men. The freedom of the press will cer
tainly come above any amendment like 
that, any day of the week. 

Mr. BIAGGI. The language is: 
Whoever orally or through the use of ra

dio, television, movies, newspapers, maga
zines, books, letters. 

Et cetera, et cetera. We have that in
cluded. 

The gentleman said that if we enact 
this we will hurt a number of people. I 
suggest very strongly that the failure on 
the part of the Congress to act will hurt 
to an even greater degree 22 million 
Americans of Italian origin. 

Let us go even further. 
Mr. DENT. I am sorry I do not have 

more time, but with special permission I 
should like to say I have never felt hurt, 
because I have never participated in it. 

The CHAIRMAN. The time of the gen
tleman from Pennsylvania has expired. 

The question is on the amendment of
fered by the gentleman from New York 
(Mr. BIAGGI). 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. STEIGER OF ARIZONA 

Mr. STEIGER of Arizona. Mr. Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. STEIGER of Ari

zona: On page 129, line 11, Insert ", without 
regard to the amount In controversy," after 
"jurisdiction". 

On page 130, lines 23 and 24, insert "sub
section (a) of" after. "under" ea.ch time It 
appears. 

On page 130, line 23, strike "action" and 
Insert in lieu thereof "proceeding". 

On page 133, lines 6 to 16, strike subsections 
(c) a.nd (d) a.nd insert In lieu thereof: 

"(c) Any person may institute proceedings 
under subsection (a) of this section. In any 
proceeding brought by any person under sub
section (a) of this section, relief shall be 
granted in conformity with the principles 
which govern the granting of Injunctive re
lief from threatened loss or damage in other 
cases. Upon the execution of proper bond 
against damages for an injunction improv
idently granted and a showing of imme
diate danger of irreparable loss or damage, 
a prellm1na.ry injunction may be issued in 
a.ny action before a determination thereof 
upon Its merits. 

"(d) Whenever the United States is In
jured In Its business or property by reason 
of any violation of section 1962 of this chap
ter, the Attorney General may bring a clvU 
action In a district court of the United States, 
without regard to the amount tn controversy 
a.nd shall recover the actual damages sus
tained by It, and the cost of the action. 

" (e) Any person who is injured in his busi
ness or property by reason of any violation 
of section 1962 of this chapter may bring a 
civil action in a district court of the United 
States, without regard to the amount in con
troversy, and shall recover threefold the ac
tual damages sustained by him, and the cost 
of the action, including a reasonable attor
ney's fee. 

"(f) The Attorney General may upon 
timely .application intervene in any civil 
action or proceeding brought under this 
chapter, 1f the Attorney General certifies 
that in his opinion the case is of general 
public importance. In such action or pro
ceeding, the United States shall be entitled 
to the same relief as 1f it had Instituted the 
action or proceeding. 

"(g) A final judgment or decree rendered 
in fa--or of the United States In any crim
inal or civil action or proceeding under 
this chapter shall estop the defendant in 
any subsequent civil proceeding as to all 
matters respecting which said judgment or 
decree would be an estoppel as between the 
parties thereto. 

"(h) Except as hereinafter provided, any 
civil action under this section shall be barred 
unless It is commenced within five years 
after the cause of action accrued. When
ever any civil or crlm1nal action or pro
ceeding, other than an action under sub
section (d) of this section, Is brought or in
tervened In by the United States to prevent, 
restrain, or punish any violation of section 
1962 of this chapter the running of the pe
riod of llm1tatlons prescribed by this sub
section with respect to any cause of action 
arising under subsections (c) and (e) of this 
section, which Is based in whole or In part 
on any matter complained of in such action 
or proceeding by the United States, shall be 
suspended during the pendency of such ac
tion or proceeding by the United States and 
for two years thereafter." 

Mr. CELLER <during the reading). 
Mr. Chairman, we have no copy of the 
amendment. Is there a copy in existence? 

The CHAffiMAN. Does the gentleman 
from Arizona have a spare copy of the 
amendment? 

The Chair will advise the gentleman, 
it is customary to furnish the chairman 
and the ranking minority member of a 
committee with copies of amendments. 
However, in this instance the amend
ment was printed in the CONGRESSIONAL 
RECORD for yesterday, October 6, at page 
35228. 

PARLIAMENTARY INQUIRY 

Mr. HALL. A parliamentary inquiry, 
Mr. Chairman. 

The CHAmMAN. The gentleman will 
state it. 

Mr. HALL. For what purpose does the 
Clerk read the amendment? 

The CHAIRMAN. It is the understand
ing of the Chair, and has been for all 
through the years, that the Clerk reads 
the amendment so that the Members 
may intelligently vote upon it. 

Mr. CELLER. Mr. Chairman, I make 
the point of order that inasmuch as the 
ranking majority and minority members 
of the committee were not served with 
the amendment and the rules require 
that it be furnished, a point of order is 
well made to the amendment. 

Mr. GROSS. Mr. Chairman, a parlia
mentary inquiry. Has the amendment 
been read? 

The CHAIRMAN. The Chair desires to 
respond to the distinguished gentleman 
from New York (Mr. CELLER). 

The Chair must confess that the 

Chair . knows of no such rule in the 
rules of procedure of the House of 
Representatives. 

The Clerk will continue to read the 
amendment. 

The Clerk concluded the reading of 
the amendment. 

The CHAIRMAN. The gentleman is 
recognized for 5 mir..utes in support of 
his amendment. 

Mr. S':'EIGER of Arizona. Thank you, 
Mr. Chairman. 

I feel very presumptuous about offer
ing an amendment to a Judiciary Com
mittee effort, particularly of this mag
nitude. I want to make it very clear that 
I do not claim specific expertise nor a 
superior expertise. I think the committee 
produced a genuinely fine document in 
their effort against organized crime, one 
that was not overcome by emotion, and 
so forth. This is a very specific amend
ment which I have reference to. It is not 
a figment of my imagination nor a de
sire to attract some attention. 

Mr. Chairman, this amendment has 
been endorsed by the American Bar 
Association, it has been endorsed by peo
ple who are fainiliar with the detailed 
specifics, vis-a-vis jurisprudence in this 
very narrow field. 

Now, in effect, what this amendment 
does is tell the Judiciary CoiDinittee, at 
least in my view, if nothing else, that 
they have done an excellent job in per
mitting the judicial use of those reme
dies currently enjoyed under the anti
trust laws in which a civil action may 
be filed. 

Mr. POFF. Mr. Chairman, will the gen
tleman yield? 

Mr. STEIGER of Arizona. I would be 
happy to yield to the distinguished gen
tleman from Virginia? 

Mr. POFF. Mr. Chairman, I want to 
pay special tribute to the gentleman in 
the well for having raised the issue which 
his amendment defines. It does offer an 
additional civil remedy which I think 
properly might be suited to the special 
mechanism fashioned in title IX. In
deed, I am an author of an almost iden
tical amendment. It has its counterpart 
almost in haec verba in the antitrust 
statutes, and yet I suggest to the gen
tleman that prudence would dictate that 
the Judiciary Committee very carefully 
explore the potential consequences that 
this new remedy might have in all the 
ramifications which this legislation con
tains and for that reason, I would hope 
that the gentleman might agree to ask 
unanimous consent to withdraw his 
amendment from consideration with the 
understanding that it might properly be 
considered by the Judiciary CoiDinittee 
when the Congress reconvenes follow
ing the elections or some other appro
priate time. 

Mr. STEIGER of Arizona. I thank the 
gentleman for his suggestion. 

I would like to believe that I do not 
have to be run over by a tank to get the 
word. 

However, Mr. Chairman, I want to 
make it very clear that the record we are 
making here is a record of signifiance. 
It is the intent of this body, I am cer
tain, to see that innocent parties who are 
the victims of organized crime have a 
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right to obtain proper redress. It is a 
rather simple approach and one I am 
sure we can all support under the bill 
as it now stands they may have this 
option. I am convinced under the lan
guage proposed by this amendment they 
will have the option. Really, insofar as 
I am concerned it is just that simple. But 
rather than risk, maybe, confusion and 
perhaps defeat in the heat of parochial 
pride as regards the authorship of this 
amendment, I am going to make the 
unanimous-consent request as suggested 
by the gentleman from Virginia whose 
significant help and guidance in my de
cision on this is apparent to everyone. 
But I would like to make it very clear 
that this is worthy of separate legisla
tion when we do return in the fall or 
next year. It represents the one oppor
tunity for those of us who have been 
seriously affected by organized crime 
activity to recover. 

Mr. Chairman, I ask unanimous con
sent that I be permitted to withdraw the 
amendment at this time. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Arizona? 

There was no objection. 
Mr. GOLDWATER. Mr. Chairman, I 

move to strike the requisite number of 
words. 

Mr. Chairman, I would like to rise as 
one of the Members of this body to com
mend this committee and its distin
guished chairman for this much needed 
legislation on which they have labored 
hard and which we are considering today. 

I was prepared to offer an amendment 
which I am sure would have the support 
of all the Members of the House. This 
amendment would be called the Presi
dent,s award for distinguished law en
forcement. In effect, this would be an 
award presented by the President, in 
the name of the President and the Con
gress of the United States, to Federal, 
State, and locallaw-enfcrcement oflicers, 
including correction oflicers, for extraor
dinary valor in the line of duty or for ex
ceptional contribution in the field of law 
enforcement. However, I have decided 
not to offer the amendment at this time 
in order to keep within the intent of the 
committee and because of a question of 
germaneness. This amendment will be of
fered in the other body to another more 
appropriate piece of legislation which 
the House has already acted upon. 

The United States of America has long 
prided itself on recognition of outstand
ing performance by its citizens, both on 
the field of battle and for service to the 
country at home. Two of the most widely 
known awards, for example, are the U.S. 
Medal of Honor and the Freedom Award. 

Just recently our astronauts were, 
most deservedly, given special medals by 
the President as recognition for their 
perilous journey to the moon and back. 

Let us look now at another group of 
individuals-men who face danger and 
imminent death every single working 
day, day in and day out, men who must 
make split second decisions on their own, 
decisions on which rest their own lives 
and the lives of many others. 

I am talking, of course, about our law
enforcement oflicers. 

These oflicers bear the huge burden of 
keeping the peace, of maintaining the 
law and order for which the American 
public cries out. How do they do this? 

They walk the streets of some cities 
with the knowledge that a bullet may 
snuff out their !ives at any minute. They 
pull over a speeding car-which just 
happens to contain a criminal who opens 
fire on them. They try to calm domestic 
quarrels, the participants in which may 
turn on them with knives or bottles. They 
spend long and arduous hours as ac
countants, tax lawyers, and tracers in an 
effort to follow the flow of moneys from 
illegal organized crime into legitimate 
enterprise, and then must watch help
lessly as consumers pay the price of crim
inal control. 

And what awaits them when the 
actual "working day" is over? Hours 
spent writing up reports so that some 
day, some time in the future, another 
policeman may find his man a little 
faster. The knowledge that their home 
life may be interrupted by an emergency 
call back to duty at any hour of the day 
or night. The even more terrifying 
knowledge that some criminal whom 
they have apprehended may decide to 
take vengeance on their wives and chil
dren. A paycheck which is far too low, 
considering the hours worked and the 
danger involved. 

Their rewards for these conditions? 
Epithets such as "pig" and "fascist" spat 
at them in the streets. Refusal to co
operate or get involved on the part of 
the ordinary citizen. Charges of police 
brutality every time a person resists ar
rest and force must be used to subdue 
him. The anger of the ordinary citizen 
who always feels the police should be 
out catching real criminals instead of 
picking on him when he breaks the law. 

Is it not about time that Congress 
shows it cares about this dedicated group 
of men? Is it not time we exercised our 
leadership and showed that the United 
States has maintained its tradition of 
awards for outstanding service? Is it 
not long past time that we recognized 
the fight a.gainst crime on an individual 
basis, rather than as a mass of statistics? 

Is it not time we recognized individual 
law-enforcement oflicials who have put 
forth an extraordinary effort to fight 
crime and aid their fellow citizens? 

The President's Award for Distin
guished Law Enforcement Service would 
provide the recognition that our police 
richly deserve. It would show that we 
care, that the United States of America 
cares, that action above and beyond the 
call of duty is still recognized in this 
country. 

It would also serve notice on criminals 
and racketeers that they can no longer 
rely on the low status and lack of co
operation afforded the police as shields 
for their activities. 

For the sake of our country, for the 
sake of a dedicated group of individuals, 
for the sake of the battle against crime, 
I am hopeful this recognition will be fa
vorably considered by the conferees and 
thus establish the President's Award for 
Distinguished Law Enforcement Service. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

TITLE X-DANGEROUS SPECIAL 
OFFENDER SENTENCING 

SEC. 1001. (a) Chapter 227, title 18, United 
States Code, is amended by adding at the end 
thereof the following new sections: 
"§ 3575. Increased sentence for dangerous 

special offenders 
"(a) Whenever an attorney charged with 

the prosecution of a defendant In a court of 
the United States for an alleged felony com
mitted when the defendant was over the age 
of twenty-one years has reason to believe 
that the defendant Is a dangerous special 
offender such attorney, a reasonable time be
fore trial or acceptance by the court of a plea 
of guilty or nolo contendere, may sign and 
file with the court, and may amend, a notice 
(1) specifying that the defendant Is a dan
gerous special offender who upon conviction 
for such felony is subject to the imposit ion 
of a sentence under subsection (b) of this 
section, and (2) setting out with particUlar
Ity the reasons why such attorney believes 
the defendant to be a dangerous special of
fender. In no case shall the fact that the de
fendant Is alleged to be a dangerous special 
offender be an Issue upon the trial of such 
felony, be disclosed to the jury, or be dis
closed before any plea of guilty or nolo con
tendere or verdict or finding of guilty to the 
presiding judge without the consent of the 
parties. If the court finds that the filing 
of the notice as a public record may prejudice 
fair consideration of a pending criminal mat
ter, It may order the notice, sealed and the 
notice shall not be subject to subpena or 
public inspection during the pendency of 
such criminal matter, except on order of the 
court, but shall be subject to inspection by 
the defendant alleged to be a dangerous spe
cial offender and his counsel. 

"(b) Upon any plea of guilty or nolo con
tendere or verdict or finding of guilty of the 
defendant of such felony, a hearing shall be 
held, before sentence is imposed, by the court 
sitting without a jury. The court shall fix a 
time for the hearing, and notice thereof shall 
be given to the defendant and the United 
States at least ten days prior thereto. The 
court shall permit the United States and 
counsel for the defendant, or the defendant 
If he Is not represented by counsel, to Inspect 
the presentence report suffi.clently prior to 
the hearing as to afford a reasonable oppor
tunity for verification. In extraordinary cases, 
the court may withhold material not relevant 
to a proper sentence, diagnostic opinion 
which might seriously disrupt a program of 
rehabUltation, any source of information ob
tained on a promise of confidentiality, and 
material previously disclosed 1n open court. 
A court withholding all or part of a presen
tence report shall inform the parties of Its 
action and place in the record the reasons 
therefor. The court may require parties in
specting all or part of a presentence report 
to give notice of any part thereof intended 
to be controverted. In connection with the 
hearing, the defendant and the United States 
shall be entitled to assistance of counsel, 
compulsory process, and cross-examinat ion 
of such witnesses as appear at the hearing. A 
duly authenticated copy of a former judg
ment or commitment shall be prima facie 
evidence of such former judgment or com
mitment. If it appears by a preponderance of 
the Information, Including Information sub
mitted during the trial of such felony and 
the sentencing hearing and so much of the 
presentence report as the court relies upon, 
that the defendant Is a dangerous special 
offender, the court shall sentence the defend
ant to' imprisonment for an appropriate term 
not to exceed twenty-five years and not dis
proportionate in severity to the maximum 
term ot herwise authorized by law for such 
felony. Otherwise It shall sentence the de
fendant in accordance with the law prescrib
ing penalties for such felony. The court shall 
place In the record Its findings, including an 
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Identification of the Information relied upon 
in making such findings, and its reasons for 
the sentence imposed. 

"(c) This section shall not prevent the 
imposition and execution of a sentence of 
death or of imprisonment for life or for a 
term exceeding twenty-five years upon any 
person convicted of an offense so punishable. 

"(d) Notwithstanding any other provision 
of this section, the court shall not sentence 
a dangerous special offender to less than any 
mandatory minimum penalty prescribed by 
law for such felony. This section shall not be 
construed as creating any mandatory mini
mum penalty. 

"(e) A defendant is a special offender for 
purposes of this section if-

"(1) the defendant has previously been 
convicted in courts of the United States, a 
state, the District of Columbia, the Com
monwealth of Puerto Rico, a territory or 
possession of the United States, any political 
subdivision, or any department, agency or 
instrumentality thereof for two or more 
offenses committed on occasions different 
from one another and from such felony and 
punishable in such courts by death or Im
prisonment in excess of one year, for one 
or more of such convictions the defendant 
has been imprisoned prior to the commis
sion of such felony, and less than five years 
have elapsed between the commission of 
such felony and either the defendant's re
lease, on parole or otherwise, from Imprison
ment for one such conviction or his com
mission of the last such previous offense or 
another offense punishable by death or Im
prisonment In excess of one year under ap
plicable laws of the United States, a State, 
the District of Columbia, the Common
wealth of Puerto Rico, a territory or posses
sion of the United States, any political sub
division, or any department, agency or In
strumentality thereof; or 

"(2) the defendant committed such felony 
as part of a pattern of conduct which was 
criminal under applicable laws of any juris
diction, which constituted a substantial 
source of his Income, and in which he mani
fested special skill or expertise; or 

"(3) such felony was, or the defendant 
committed such felony In furtherance of, 
a conspiracy with three or more other per
sons to engage in a pattern of conduct crim
Inal under applicable laws of any jurisdic
tion, and the defendant did, or agreed that 
he would, initiate, organize, plan, finance, 
direct, manage, or supervise all or part of 
such conspiracy or conduct, or give or re
ceive a bribe or use force as all or part of 
such conduct. 
A conviction shown on direct or collateral 
review or at the hearing to be invalid or for 
which the defendant has been pardoned on 
the ground of Innocence shall be disre
garded for purposes of paragraph ( 1) of this 
subsection. In support of findings under 
paragraph (2) of this subsection, it may be 
shown that the defendant has had in his own 
name or under his control Income or prop
erty not explained as derived from a source 
other than such conduct. For purposes of 
paragraph (2) of this subsection, a sub
stantial source of Income means a source of 
income which for any period of one year or 
more exceeds the minimum wage, deter
mined on the basis of a forty-hour week 
and a fifty-week year, without reference to 
exceptions, under section 6(a) (1) of the Fair 
Labor Standards Act of 1938 (52 Stat. 1602, 
as amended 80 Stat. 838), and as hereafter 
amended, for an employee engaged in com
merce or In the production of goods for 
commerce, and which for the same period 
exceeds fifty percent of the defendant's de
clared adjusted gross income under section 
62 of the Internal Revenue Act of 1954 (68A 
Stat. 17, as amended 83 Stat. 655), and as 
hereafter amended. For purposes of para
graph (2) of this subsection, special skill or 

expertise in criminal conduct includes un
usual knowledge, judgment or ability, in• 
eluding manual dexterity, facilitating the 
initiation, organizing, planning, financing, 
direction, management, supervision, execu
tion or concealment of criminal conduct, the 
enlistment of accomplices In such conduct, 
the escape from detection or apprehension 
for such conduct, or the disposition of the 
fruits or proceeds of such conduct. For pur
poses of paragraphs (2) and (3) of this sub
section, crlmlnal conduct forms a pattern 
if It embraces criminal acts that have the 
same or similar purposes, results, partic
ipants, victims, or methods of commission, 
or otherwise are interrelated by distinguish
ing characteristics and are not isolated 
events. 

"(f) A defendant is dangerous for .purposes 
of this section if a period of confinement 
longer than that provided for such felony 
is required for the protection of the public 
from further criminal conduct by the de
fendant. · 

"(g) The time for taking an appeal from a 
conviction for which sentence Is Imposed 
after proceedings under this section shall be 
measured from Imposition of the original 
sentence. 
"§ 3576. Review of sentence 

"With respect to the Imposition, correc
tion, or reduction of a sentence after pro
ceedings under section 3575 of this chap
ter, a review of the sentence on the record of 
the sentencing court may be taken by the 
defendant or the United States to a court 
of appeals. Any review of the sentence taken 
by the United States shall be taken at least 
five days before expiration of the time for 
taking a review of the sentence or appeal of 
the conviction by the defendant and shall be 
dil1gently prosecuted. The sentencing court 
may, with or without motion and notice, ex
tend the time for taking a review of the 
sentence for a period not to exceed thirty 
days for the expiration of the time other
wise prescribed by law. The court shall not 
extend the time for taking a review of the 
sentence by the United States after the time 
has expired. A court extending the time for 
taking a review of the sentence by the 
United States shall extend the time for 
taking a review of the sentence or appeal of 
the conviction by the defendant for the 
same period. The taking of a review of the 
sentence by the United States shall be 
deemed the taking of a review of the sen
tence and an appeal of the conviction by the 
defendant. Review of the sentence shall In
clude review of whether the procedure em
ployed was lawful, the findings made were 
clearly erroneous, or the sentencing court's 
discretion was abused. The court of appeals 
on review of the sentence may, after con
sidering the record, Including the entire pre
sentence report, information submitted dur
ing the trial of such felony and the sen
tencing hearing, and the findings and reasons 
of the sentencing court, affirm the sentence, 
Impose or direct the imposition of any 
.sentence which the sentencing court could 
originally have imposed, or remand for 
further sentencing proceedings and Imposi
tion of sentence, except that a sentence may 
be made more severe only on review of 
the sentence taken by the United States and 
after hearing. Failure of the United States 
to take a review of the imposition of the 
sentence shall, upon review taken by the 
United States of the correction or reduc
tion of the sentence, foreclose imposition of 
a sentence more severe than that previously 
Imposed. Any withdrawal or dismissal of 
review of the sentence taken by the United 
States shall foreclose Imposition of a sen
tence more severe than that reviewed but 
shall not otherwise foreclose the review of 
the sentence or the appeal of the conviction. 
The court of appeals shall state In writing 
the reasons for Its disposition of the review 

of the sentence. Any review of the sentence 
taken by the United States may be dismissed 
on a showing of abuse of the right of the 
United States to take such review. 
"§ 3577. Use of Information for sentencing 

"No limitation shall be placed on the Infor
mation concerning the background, charac
ter, and conduct of a person convicted of an 
offense which a court of the United States 
may receive and consider for the purpose of 
Imposing an appropriate sentence. 
"§ 3578. Conviction records 

"(a) The Attorney General of the United 
States Is authorized to establish In the De
partment of Justice a repository for records 
of convictions and determinations of the 
validity of such convictions. 

"(b) Upon the conviction thereafter of a 
defendant in a court of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, a territory or possession of 
the United States, any political subdivision, 
or any department, agency, or instrumental
Ity thereof for an offense punishable In such 
court by death or imprisonment In excess of 
one year, or a judicial determination of the 
validity of such conviction on collateral re
view, the court shall cause a certified record 
of the conviction or determination to be 
made to the repository in such form and 
containing such Information as the Attorney 
General of the United States shall by regula
tion prescribe. 

"(c) Records maintained In the repository 
shall not be public records. Certified copies 
thereof-

.. ( 1) may be furnished for law enforcement 
purposes on request of a court of law en
forcement or corrections officer of the United 
States, the District of Columbia, the Com
monwealth of Puerto Rico, a territory or pos
session of the United States, any political 
subdivision, or any department, agency, or 
instrumentality thereof; 

"(2) may be furnished for law enforce
ment purposes on request of a court or law 
enforcement or corrections officer of a State, 
any political subdivision, or any department, 
agency, or instrumentality thereof, if a stat
ute of such State requires that, upon the 
conviction of a defendant In a court of the 
State or any political subdivision thereof for 
an offense punishable In such court by death 
or Imprisonment In excess of one year, or a 
judicial determination of the validity of such 
conviction on collateral review, the court 
cause a certified record of the conviction or 
determination to be made to the repository In 
such form and containing such Information 
as the Attorney General of the United States 
shall by regulation prescribe; and 

"(3) shall be prima facie evidence In any 
court of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, ·a territory or possession of the United 
Stat!ls, any political subdivision, or any de
partment, agency, or Instrumentality thereof, 
that the convictions occurred and whether 
they have been judicially determined to be 
Invalid on collateral review. 

"(d) The Attorney General of the United 
States shall give reasonable public notice, and 
afford to Interested parties opportunity for 
hearing, prior to prescribing regulations 
under this section." 

(b) The analysis of chapter 227, title 18, 
United States Code, Is amended by adding 
at the end thereof the following new Items: 
"3575. Increased sentence for dangerous spe-

cial offenders. 
"3576. Review of sentence. 
"3577. Use of Information for sentencing. 
"3578. Conviction records.•• 

SEc. 1002. Section 3148, chapter 207, title 
18, United States Code, Is amended by adding 
"or sentence review under section 3576 of 
this title" Immediately after "sentence". 

Mr. CELLER (During the reading). Mr. 
Chairman, I ask unanimous consent that 
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title X be considered as read, printed 
in the RECORD, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
AMENDMENT OFFERED BY MR. DENNIS 

very serious constitutional questions in 
my judgment dealing with double jeop
ardy and with due process of law. 

This is particularly true in my opinion 
if the trial court makes a finding that 
this man is not a special offender and is 
not subject to this extra sentence. Be
cause then you have a finding-you have 

Mr. DENNIS. Mr. Chairman, I offer a finding that he is not such an offender. 
an amendment. Yet, you retry that question of fact on 

The Clerk read as follows: appeal before the court of appeals, with-
out a jury and on the record itself, which 

Amendment olfered by Mr. DENNIS: page can contain probation reports and hear-
~~i~n;t!!~s~~e out the words "or the say of that kind. You come very close to 

strike out all that part of line 23 following retrying the man after he has been once 
the period after the word "appeals" In sald acquitted, and I think that is double 
line 23; jeopardy under the Constitution, and I 

Strike out all of lines 24 and 25 doubt that it is due process of law. 
Page 148, strike out all of line 1; In addition to these constitutional 
Strike out from the beginning of line 2 considerations, we have a. very serious 

~o;!~~~~ 6-:~~~;;~~secuted" proceeding policy consideration, because the Gov
Strike out the words "the court" at the ernment, if it wanted to, could use this 

end of line 5; procedure to chill a perfectly legitimate 
strike out lines 6 through 13, Inclusive, In appeal. The Government could say, 

their entirety; "Well, you take an appeal from the sen-
Strike out line 25 and substitute therefor tence, we will take one, and maybe in

the folloWing: "may not be made more severe crease your penalty.'' The Government 
up;~~e~~~~ ;~~et~~~ P~~v~~~Je!~P=~~~h could even say, "If you take an appeal 
13, Inclusive, 1n their entirety and insert in from your original conviction, we will 
lieu thereof the following: "The court of ap- file one of these notices." The defendant 
peals shall state In writing the reasons for may have a perfectly legitimate ground 
its disposition ot the review of the sentence." for an appeal from his original con vic-

Renumber the remaining lines and pages tion, and I do not think he should be 
accordingly. subjected to that hazard. He should not 

The CHAIRMAN. The gentleman from have to take that risk in order to prose-
Indiana (Mr. DENNIS) is recognized. . cute that appeal. 

Mr. DENNIS. Mr. Chairman, what this I know the temper of the House, I 
amendment does is simply to strike out think, and I know the fate of amend
of title X, the "Dangerous Special Of- ments today, and the way this has been 
fender Sentencing" title, the provision going. But I just suggest to the Members 
for appeal by the Government of the that you do not have to abdicate every
United States. That is what it does-that thing you know, or vacate commonsense, 
1s all it does. for any body's program. I am suggesting 

Title X in general provides, as the to you that this is not an extreme 
committee knows, that if the U.S. district amendment. It is a very, very Inild, very 
attorney files a notice with the court say- conservative amendment. As a matter of 
1ng that a defendant in a particular fact, I am trying to save the constitu
criminal prosecution is a dangerous spe- tionality of this blll, and I think if the 
cial offender-as that is rather broadly amendment were adopted, I might be 
defined in this bill-that thereafter if able to do so, as far as title X is con
the defendant is convicted of the felony cerned; and the people supporting the 
charged against him, there is a separate bill, as I do-and I am going to vote for 
hearing before the court, sitting without the bill regardless of what happens to 
a jury, to determine whether or not this my amendment, as I said earlier-ought 
man is in fact such a dangerous special to be supporting this amendment, be
offender. cause it 1s an amendment that would 

If the court so finds, the court shall greatly help to make this bill conform 
sentence him up to 25 years-although to the Constitution of the United States. 
the offense to begin with might perhaps The CHAIRMAN. For what purpose 
take only a penalty of 2 or 3 years. does the gentleman from Virginia rise? 

That in itself is a sufliciently vigorous Mr. POFF. Mr. Chairman, I rise in 
and rigorous section which has definite most vigorous opposition to the amend
constitutional and policy questions in it. ment. 
But it goes beyond that. It further pro- The CHAIRMAN. The gentleman from 
vides that the defendant or the Govern- Virginia is recognized. 
ment may take an appeal from that posi- Mr. POFF. Mr. Chairman, I hope that 
tion. If the Government appeals, either no one will be beguiled by the fiuency 
from a decision by the trial court that and the erudition of my distinguished 
the man is not in fact a special offender friend from Indiana. The amendment 
and is not subject to this procedure, or most certainly is not an inconsequential 
from the sentence imposed-on appeal amendment. On the contrary, it is far
by the Government, as the bill is drawn, reaching in its impact, and I most ur
the court of appeals can reverse the find- gently implore that it be defeated. 
ing by the trial court that the man is not It is argued that to give the Gov
a special offender subject to these provi- ernment the right to appeal the judge's 
sions-or if he was sentenced, the court finding that the defendant is not a dan
of appeals may increase the penalty. gerous special offender is to put the 

Now that is a. provision that is prac- defendant twice in jeopardy. The case 
tically unknown, so far as I know, to our cited most often in suppo!"t of this argu
jurisprudence heretofore. It does contain ment is Green against United States. 

The Green case is good law, but it has 
no relevance to the sentencing and ap
pellate review provisions of title X. 

Green holds that the double jeopardy 
clause forbids the relitigation of an ac
quittal of the greater related offense
first degree murder-when the defendant 
has been convicted of a lesser included 
offense--second degree murder. 

The Green decision would be relevant 
only if finding the defendant a special 
offender is the equivalent of a conviction 
for a separate offense and a negative 
finding the equivalent of an acquittal. 
But it is not. On the contrary, the find
ing of special offender criteria is nothing 
more than a finding that the defendant 
deserves a greater sentence than is ordi
narily available. It is the same kind o1' 
finding the judge is required to make 
under the law today when, following a 
jury verdict of guilty, he sets about to 
determine whether to impose the maxi
mum sentence or some lesser sentence. 
In making the determination, the judge 
today considers information-not evi
dence but information--concerning miti
gating or aggravating circumstances. 
Special offender criteria simply spell out 
one form of aggravating circumstances 
which justifies a higher sentence. 

Accordingly, the double jeopardy 
clause does not forbid the appellate court 
from reversing the trial court's finding 
that the defendant is not a special 
offender. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. POFF. I yield to the distinguished 
Chairman. 

Mr. CELLER. I wish at this point to 
embrace the argument that the gentle
man from Virginia is making in opposi
tion to the pending amendment. 

Mr. POFF. I thank the gentleman. 
Let me say at this point that oppo

nents make three arguments about sen
tence increases: First, that an appellate 
court increase in the triaJ judge's sen
tence violates the due process clause; 
second, that it violates the double jeop
ardy clause; and third, that the threat 
of a sentence increase discourages de
fendants from seeking appellate review. 

Opponents cite in support of the due 
process argument the case of North Caro
lina v. Pearce, 395 U.S. 711 <1969). Pearce 
holds that due process forbids exposing 
a defendant who appeals his conviction 
to the risk of a sentence increase unless 
the increase is justified by misconduct 
following the initial sentencing. For two 
reasons, Pearce is inapplicable to a title 
X defendant. First, title X does not per
mit the appellate court to increase the 
sentence on the defendant's appeal. Sec
ond, the requirement in Pearce that an 
increase in sentence must be predicated 
upon misconduct following the initial 
sentencing was designed to protect the 
defendant from a vindictive trial judge. 
The Pearce case involved a retrial fol
lowing reversal and remand. Reversed 
trial judges might be tempted to impose 
a higher sentence in the second trial. 
But in the title X situation, there is no 
temptation to vindictiveness. Title X in
volves only appellate judges reviewing 
the propriety of the initial sentence. 

As for the double jeopardy argument, 
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it is sufficient to quote only one sentence 
from the Pearce decision: 

Long-established constitutional doctrine 
makes clear that, • • • the guarantee against 
double jeopardy Imposes no restrictions up
on the length of a sent ence imposed upon 
reconviction. 

With respect to the third argument, it 
must first be clearly understood that title 
X does not give the Government the 
right to appeal an acquittal. The Gov
ernment can appeal only a negative find
ing on the special offender charge and the 
propriety of the sentence imposed. Yet, it 
is said that the potential for government 
appeal and the possibility of a sentence 
increase will frighten the defendant out 
of taking an appeal. 

Not so. The Government's right to take 
a sentence review must be exercised at 
least 5 days before expiration of the de
fendant's appeal deadline, but it is 
argued that the Government will subvert 
that safeguard simply by filing an appeal 
in every case. For three reasons, the Gov
ernment will do no such thing. First, title 
X specifically provides that the Gov
ernment appeal can be dismissed on a 
showing of abuse on the right of review. 
Second, title·x specifically provides that 
if the Government takes an appeal and 
later withdraws it, the sentence cannot 
be increased. Third, title X specifically 
provides that an appeal by the Govern
ment will automatically become a full de
fendant's appeal as well; the Government 
is not likely to file an intimidation appeal 
if the Appellate Court is thereby em
powered not only to reduce the sentence 
but to reverse the conviction itself. 

Mr. CONYERS. Mr. Chairman, I rise 
in support of the amendment. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CONYERS. I yield to the gentle
man from Indiana. 

Mr. DENNIS. Mr. Chairman, if the 
gentleman from Virginia will answer me, 
I would like to ask this question. Will 
the gentleman agree that there surely is 
a distinction between a case where the 
trial court has had a hearing and found 
that the man is not a special offender 
at all and a case where the cow·t is 
merely determining an appropriate sen
tence? When in the first case the court 
of appeals is retrying those questions of 
fact, it is not simply a question of deter
mining an appropriate sentence. The 
question then is whether the defendant is 
a special offender. 

Mr. POFF. If the gentleman will yield, 
bearing on the question, of course, is the 
propriety of the judge's refusal or con
sent to consider the information offered. 
That most properly should be subject to 
review by the appellate court. 

Mr. DENNIS. I would not say I am 
certain this is unconstitutional. The 
point I am making is that there is a very 
serious constitutional question. These 
provisions cannot be equated with a mere 
sentencing procedure, which, I think, was 
the suggestion made in the gentleman's 
previous remarks. 

Mr. POFF. Mr. Chairman, if the gen
tleman will yield again, I hope my friend, 
the gentleman from Indiana, does not 
misinterpret anything I have said. I have 
not in any way intended to challenge the 

good faith of his argument. It is a most 
respectable argument. It is a matter 
about which reasonable men can reason
ably disagree, and I respectfully. disagree 
with the gentleman's argument. 

Mr. DENNIS. If the gentleman will 
yield further, I will say the same regard
ing the argument of my good friend, the 
gentleman from Virginia. But I likewise 
must respectfully disagree. 

Mr. CONYERS. Mr. Chairman, we 
have had a discussion of what has been 
characterized by a friend of mine on the 
Judiciary Committee as a very conserva
tive amendment. I want to go on record 
as supporting this conservative amend
ment. I think it tries to add some validity 
to the question of constitutionality. I 
think he has handled it very well. A 
number of us have been disturbed about 
this particular feature, but I think the 
question goes beyond the question of con
stitutionality. 

I should like for us to remember, that 
is the lowest limit for us to consider. If 
it is a matter of being constitutional or 
unconstitutional, that is a very easy 
question for us to examine. But the ques
tion of policy has been introduced. On 
that score I believe there can be very 
little room for debate. 

I believe the introduction of this op
portunity for the U.S. attorney to appeal 
will without doubt work an irreparable 
injury on the defendant's right to ap
peal. It is clearly a harassing technique 
that is now being introduced into Fed- · 
erallaw to be made applicable in all Fed
eral jurisdictions without really too much 
examination on the part of those Mem
bers who will have to be called on to 
answer this. 

We do not need it. We do not need it 
because the problem in acquiring more 
and heavier sentencing does not turn 
upon this right to appeal. The judges can 
sentence to the full limits of the sen
tencing within the range of the crime 
committed. 

What we are doing here is opening up 
a way to preclude Federal criminal ap
peals on the part of the defendant, and 
it will in no way help reduce the corrupt 
criminal activity that goes on. 

My friend from Virginia is at least not 
at the present time relying on a case we 
have discussed as recently as 2 weeks ago, 
when the special dangerous offenders 
subject came up on another bill; that is 
to say, the case of Williams against New 
York. I am happy to hear at least at this 
point it is not being relied on. 

The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 

Mr. WIGGINS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. POFF. Mr. Chairman, will the gen
tleman yield? 

Mr. WIGGINS. I yield to the gentle
man from Virginia. 

Mr. POFF. I thank the gentleman for 
yielding. 

I merely wanted an opportunity tore
spond to the point urged by my friend 
from Michigan concerning the possibility 
that the procedures outlined in this title 
somehow chill a defendant's desire to 
perfect an appeal. There are safeguards 
carefully written into the title which 
negate that argument. 

First of all, the Government's right to 
take a sentence review must be exercised 
at least 5 days before expiration of the 
defendant's appeal deadline. 

It is also argued by my friend that the 
Government will somehow subvert that 
safeguard simply by filing an appeal in 
every case. For three reasons the Gov
ernment will do no such thing. 

First, title X specifically provides that 
the Government appeal can be dismissed 
on a showing of abuse of that right. 

Second, title X specifically provides 
that if the Government takes the ap
peal and later withdraws it, then the sen
tence cannot be increased. 

Third, title X specifically provides that 
an appeal by the Government will auto
matically become a full defendant's ap
peal as well. I make the point that the 
Government is not likely to file an in
timidation appeal if the appellate court 
is thereby empowered not only to reduce 
the sentence but also to reverse the con
viction for the felony as well. I say that 
the gentleman's fear is not well founded. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. WIGGINS. I yield briefly to the 
gentleman from Indiana. 

Mr. DENNIS. I should like to point 
out that it is obvious, if the gentleman 
will forgive me, that this governmental 
right to appeal is a club over the head 
of the defendant when he contemplates 
appeal. 

This has concerned other people. I am 
not alone in this. I should like to quote 
from the commentary by the Advisory 
Committee of the American Bar Asso
ciation, on Standards Relating to Appel
late Review of Sentences. The commen
tary says: 

A much more serious problem could be 
created by giving the state the power to seek 
an increase on appeal. The existence of such 
power could well have the effect of pre
venting the defendant !TOm appealing even 
on the merits of his conviction. The abll1ty 
to seek an Increase could be a powerful club, 
the very existence of which-even assuming 
Its good faith use-might Induce a defendant 
to leave well enough alone. 

Now, I am not suggesting that is an 
official position of the American Bar As
sociation. I understand, as the gentleman 
from Virginia has advised me, that the 
latest action of that organization is a 
vote of the Board of Governors approv
ing title X. Nevertheless, this is a com
mentary by a very skillful committee of 
that association appointed to establish 
standards for this very question. The 
point I am making is that a lot of con
servative lawyers like myself feel this 
way about it. 

Mr. POFF. Mr. Chairman, will the gen
tleman yield to me? 

Mr. WIGGINS. I am glad to yield to 
the gentleman from Virginia. 

Mr. POFF. In response to what the 
gentleman said, I think it would be ap
propriate, under leave granted or. yes
terday, Mr. Chairman, to insert the re
marks which I made in general debate 
yesterday at this point in the RECORD. 
Those remarks include the text of a 
letter dated October 2, addressed to me 
by the president of the American Bar 
Association, which indeed says that the 
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American Bar Association does endorse 
the procedure of title X, including the 
opportunity for the Government to ob
tain an increase. 

The letter is as follows: 
AMERICAN BAR AssociATION, 

Washington, D.C., October 2, 1970. 
RICHARD H. POFF, 
House oj Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN POFF: This letter Is 
submitted In response to the request which 
you made of Mr. Donald E. Channell, DI
rector of our Washington, D.C. ofl!ce, con
cerning the provisions of Title X of "The 
Organized Crime Control Act of 1969" upon 
which I testUied before Subcommittee No. 5 
of the House Judiciary Committee. 

As I understand It, your Inquiry had 
specific reference to the position of the 
American Bar Association regarding those 
provisions of Title X which authorized the 
Government to take review of a sentence and 
obtain an Increase upon such appeal. This 
particular point was brought up In my 
testimony at page 483 of the typewritten 
transcript. Additionally, I elucidated the 
ABA position by furnishing amplification in 
my letter of September 11, 1970 to Chair
man Celler, which was In response to a re
quest to supply a further statement concern
Ing certain discussions which occurred 
during my testimony. 

I believe the complete answer to your in
quiry would be contained In the material 
beginning on page 4 and ending on page 5 
of my letter to Congressman Celler. For your 
ready reference I quote that portion herein: 

"The provisions of title X which authorize 
the government to take review of a sentence 
and obtain an !ncrea>se are fully supported 
by the ABA, which proposes no amendments 
to those provisions. It is true, as I tried 
to Indicate in response to questions of the 
committee counsel during my testimony, 
that the Standards jor -Criminal Justice of 
the ABA do not ~hemselves offer afl!rmat!ve 
support for the concept of government re
view of sentencing. (Type-written tran
script at 483.) It is equally true, on the other 
hand, that the Standards support sentence 
increase on review taken by a defendant, and 
are silent on the question whether review 
and Increase at the instance of the govern
ment should be permitted. (Project on Mini
mum Standards for Criminal Justice, Stand
ards Relating to Appellate Review oj Sen
tences §§ 3.2, 3.3 (Approved Draft, 1968) .) 

The commentary to the Standards on Ap
pellate Review oj Sentences suggests disap
proval of appellate review of sentences at 
the Instance of the government. (Id. at 58, 
Supplement at 3.) The commentary, how
ever, has not been approved by the Board 
of Governors or the House of Delegates of 
the ABA, and does not state ABA policy. 

The decision made by the ABA when the 
Standards on Appellate Review oj Sentences 
were adopted, to endorse sentence Increase 
on review taken by a defendant and to take 
no position on review taken by the govern
ment, was made on the assumption that case 
law existing at that time established the 
constitutionality of sentence Increase on re
view taken by a defendant, but did not an
swer the question of the constitutionality 
of review taken by the government. On that 
assumption, the position taken by the 
Standards seemed the surest way of provid
ing that sentences would be open to increase 
on review, and was adopted by the ABA. 
Subsequently, however, the Supreme Court 
decided two cases (Price v. Georgia, 7 Crim. 
L. Rptr. 3103 (1970); North Carolina v. 
Pearce, 395 U.S. 711 (1969)) strongly Indi
cating that sentence review at the Instance 
of the government as provided In title X Is 
constitutional. 

It was with those cases In mind, as well 
as earlier decisions (e.g., Green v. United 
States, 355 U.S. 184 (1957); Kepner v. United 
States, 195 U.S. 100 (1904)), that the Board 
of Governors adopted Its position on the 
appellate review provisions of title X. The 
resolution adopted by the Board, which al
ready Is In the record of the Subcommittee's 
hearings, makes no reference to the Stand
ards on Appellate Review oj Sentences, and 
approves title X's appellate review provisions 
without exception or amendment. That ap
proval or sentence Increase on sentence re
view taken by the government constitutes 
the sole occasion on which the ABA has 
taken a position on that Issue, and unequivo
cally supports the concept as well as the 
specific provisions of title X. There is thus 
no difference between title X as passed by 
the Senate and ABA policy concerning appel
late review of sentences at the Instance of 
the government." 

The foregoing, of course, is based upon 
s. 30 as it passed the Senate. I am not aware 
of what changes, If any, might have been 
made by the House Judiciary Committee with 
regard to the particular provision of Title X 
on which your question was based. However, 
I am assuming that if there were any changes 
they would not alter the principle on which 
the above quoted material is based. 

Sincerely, 
EDWARD L. WRIGHT. 

Mr. WIGGINS. Mr. Chairman, I will 
yield to the gentleman from Michigan 
at the conclusion of my ren.arks, which 
I assure you will be very brief. 

I oppose this amendment by my col
league from Indiana on the Judiciary 
Committee, and it pains me a bit to do 
so, because I know him to be a very 
competent constitutional scholar. He 
raises some difficult constitutional ques
tions that bother me, but constitutional 
questions are seldom, if ever, easily re
solved. 

I think the membership should know a 
full committee of lawyers, all good con
stitutional scholars, have given a great 
deal of thought to this subject and have 
resolved that the approach taken by the 
committe~ is good law. 

Let me say at the crux of the matter, 
in my opinion, is the view on which some 
people hold different opinions; namely, 
whether or not the post-conviction pro
cedure constitutes a separate offense. If 
a party holds the view that the special 
offender sentencing provision is a sep
arate offense, then certain legal conse
quences flow from that. If, on the other 
hand, one takes the view that it is really 
part of the sentencing procedure for the 
principal offense, then other conse
quences flow. It is my opinion that the 
question is not free from doubt, but 
under all of the circumstances the latter 
view is the better. 

Mr. RYAN. Mr. Chairman, I support 
the amendment for the reasons I set forth 
yesterday in my remarks; and I com
mend the gentleman from Indiana for 
having recognized the very grave con
stitutional questions involved in grant
ing the Government the right to appeal 
not only the term of a sentence but a 
trial court's finding that a defendant is 
not a dangerous special offender. 

I yield to the gentleman from Michi
gan for any comments he desires to 
make. 

Mr. CONYERS. May I point out that 

the committee from which the gentle
man from Indiana quoted involving the 
American Bar Association was the com
mittee that studied this provision. They 
were unhappy with title X. The letter 
that the gentleman from Virginia cites
and we all acknowledge very clearly that 
the American Bar Association has gone 
on reco·rd as endorsing it--is from the 
president of the ABA and is not support
ive of the bar committee views quoted 
by the gentleman from Indiana. They 
are two different legal viewPoints. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. CONYERS. Not at this point. 
I would point out that the reserva

tions of the committee within the ABA 
still obtain. The leadership in their let
ter have decided apparently to do some
thing differently. 

Mr. POFF. Will the gentleman yield 
for a correction? 

Mr. CONYERS. I cannot right now. 
The CHAIRMAN. The Chair would 

like to advise that the gentleman from 
New York <Mr. RYAN) has the floor. 

The CHAIRMAN. Does the gentleman 
from New York yield to the gentleman 
from Virginia for a question? 

Mr. RYAN. Mr. Chairman, I have 
yielded to the gentleman from Michigan 
and, when he has completed his state
ment, I shall be glad to yield to the gen
tleman from Virginia. 

Mr. CONYERS. I thank the gentleman 
from New York. 

Mr. Chairman, I think it is about time 
that in the welter of Supreme Court cases 
and prior opinions that have been cited 
about title X, I am happy to say that 
the Members at least acknowledge that 
this is a knotty constitutional question. 

The whole issue of special offender 
sentencing has never been reviewed di
rectly by a court; neither the Supreme 
Court or any other court has ever ruled 
on this question. There is no prece
dent for special offender sentencing, ex
cept through certain recidivist statutes 
that exist in State law. So, the lawyers 
of the bar are in disagreement about it 
and I might state further that all of the 
cases that any member of the judiciary 
committee may cite are only by indirec
tion. 

We have never had a judicial ruling. I 
think the gentleman from Indiana is 
very properly concerned because the spe
cial offender sentencing is without 
precedent. 

Now, with reference to the Williams 
against New York case, a U.S. Supreme 
Court case cited by the gentleman from 
Virginia only a week before last, was a 
case handed down in 1941. I asked the 
gentleman for the citation as I recall and 
I am happy to report to him and to the 
other Members that that case has been 
reviewed 3 years ago by the Supreme 
Court in the case of Specht against Pat
terson. By analogy it suggests that the 
rules of evidence that have been 
fashioned for criminal trials narrowly 
confine the trial to evidence that is 
strictly relevant to the particular offense 
charged. A sentencing judge, however, is 
not confined to the narrow issue of guilt. 
And his task, within fixed statutory lim-
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its is to determine the type and extent 
of punishment after the case has been 
determined. That, it seems to me, is the 
distinction that we are trying to make. 

I submit to you that the special offend
ers sentencing provision is one which is 
in effect a second trial which can impose 
up to 25 years. 

The CHAIRMAN. The time of the gen
tleman from New York (Mr. RYAN) has 
expired. 

Mr. SMITH of New York. Mr. Chair
man, I move to strike the requisite num
ber of words. 

Mr. POFF. Mr. Chairman, will the gen
tleman yield? 

Mr. SMITH of New York. I shall be 
glad to yield to the gentleman from Vir
ginia. 

Mr. POFF. Mr. Chairman, Specht v. 
Patterson, 386 U.S. 605 <1967), is not 
relevant to the dialog that preceded 
this colloquy. I quote specifically from 
page 608 of that decision: "We adhere 
to Williams against New York, supra." 

The Court in Specht made that point 
after quoting at length from the opinion 
in the Williams case. 

But with respect to the point made 
earlier by the gentleman in connection 
with the American Bar Association, the 
letter to which I made reference is from 
the president of the American Bar As
sociation- However, in the letter reference 
is made to the resolution adopted on 
July 15 by the Board of Governors of 
the American Bar Association which 
specifically and unequivocally endorsed 
title X, including the right of review by 
the Government and the right of in
crease of sentences upon review by the 
Government. 

Mr. CONYERS. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of New York. I yield to 
the gentleman from Michigan. 

Mr. CONYERS. May I point out to my 
friend from Virginia that neither the 
president of the American Bar Associa
tion nor the board of governors that 
made that decision constituted the com
mittee that the gentleman from Indiana 
cites. It is the committee whose language 
that disturbs him as well as me who 
studied the provisions and brought them 
to the board of governors which then re
sulted in the president of the American 
Bar Association issuing the letter that 
the gentleman from Virginia cites. 

Mr. POFF. The gentleman from Mich
igan is correct. The language cited by the 
gentleman from Indiana was from the 
commentary to the Standards Relating 
to Appellate Review of Sentences and 
was not an official recommendation. That 
is to say, it was not approved either 
directly or indirectly by the house of 
delegates of the American Bar Associa
tion or by the board of governors of the 
American Bar Association, or for that 
matter any other official unit of the 
American Bar Association. It was a com
mentary of the scholars reporting the 
view of the committee, as the gentleman 
says. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of New York. I yield to 
the gentleman from Indiana. 

Mr. DENNIS. Mr. Chairman, I thank 
the gentleman for yielding so that I may 
get back into this very interesting dis
cussion. 

I would like to say that I believe that 
it is not a question of whether or not you 
should have title X at all, which my 
friend, the gentleman from Michigan 
<Mr. CoNYERS), is posing. That question 
must be answered by determining 
whether title X is more analogous to 
Williams against New York than it is to 
Specht against Patterson. 

But the thrust of my amendment is 
less sweeping. That is why I say that al
though I agree that it is important, it is 
rather mild. For I do not try to strike 
title X. I try only to eliminate the Gov
ernment's right to appeal. That is all. 
This is a mild, conservative approach. 

If you give the Government one "bite" 
at proving that a man is a dangerous 
special offender to imprison him for up 
to 25 years, why should the Government, 
when it fails, be able to go up to the court 
of appeals and do it all over again on a 
cold record? That is my point. 

Mr. SMITH of New York. Mr. Chair
man, I urge that this amendment be 
voted down. 

Mr. Chairman, I yield back the balance 
of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Indiana (Mr. DENNIS) . 

The question was taken; and on a 
division (demanded by Mr. DENNIS) there 
were--ayes 23, noes 40. 

So the amendment was rejected. 
AMENDMENT OFFERED BY MR. ECKHARDT 

Mr. ECKHARDT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment olfered by Mr. ECKHARDT: 

Amend S. 30 by striking the daSh at the end 
of line 15 on page 144 and " ( 1) " at the be
ginning of line 16 on the same page; by 
striking lines 12 through 24 on page 145; by 
striking on page 146 at the end of line 4 
the words "In support" and all of Unes 5 
through 25 on that page; and by striking 
lines 1 through 13 on page 147. 

Mr. ECKHARDT. Mr. Chairman, what 
this amendment does is to strike those 
elements of what is called the dangerous 
special offenders sentencing provision, 
which call for proof of additional facts 
before the court without a jury and with
out the defendant ever having an op
portunity to have had the case adjudi
cated before a jury. 

You will recall in general debate that 
the author of the language in title X, the 
gentleman from Virginia (Mr. PoFF) had 
explained to us there were two ways in 
which this special sentencing procedure 
is activated. First, by showing that the 
defendant has been engaged in crimes 
which resulted in convictions in court 
under certain provisions, and second, 
establishing the existence of another set 
of activating forces that include addi
tional factual elements constituting the 
basis for the sentencing. 

It is with respect to this second group 
of activating facts that I quarrel because 
with respect to this second group, there 
is never an opportunity for a jury trial. 
I maintain that this is unconstitutional 

and I think there is absolutely no doubt 
that the Constitution preserves to a per
son the right to try every element of that 
which will make his sentence a greater 
one than it could have been under the 
crime for which he was convicted. 

I want to explain what the Williams 
case holds and what it does not hold. The 
Williams case is a murder case. There
fore, in the Williams case the court had 
the entire sweep of sentencing that a 
murder conviction invokes, all the way 
to the death penalty. 

Let us imagine the kind of case that 
would have been authority for the propo
sition that the distinguished gentleman 
from Virginia seeks to support under 
the Williams case. If the Williams case 
were apposite, it would have had to deal 
with facts very different from those it 
actually involved. Williams would have 
been convicted, say, of manslaughter. 
Let us say, he got into a fight in an 
apartment flat and carried the fight to 
the point where his opponent was com
pletely subdued and he stomped his 
opponent after which the man died. 
Perhaps the maximum sentence for that 
would be 20 years for manslaughter. 

Now does anyone for a moment believe 
the Supreme Court would have upheld a 
State statute or a Federal statute, for 
that matter, which pennitted the judge 
to listen to evidence to the effect that 
Williams in that fight was in the course 
of committing felony burglary and, 
therefore, becaus~ the homicide occurred 
in the course of a felony that he is now 
guilty of murder and the court may then 
elevate the sentence to the death pen
alty? If that were what the Williams 
case involved-if those were the facts 
of the Williams case, then the case 
would support the proposition he cites 
it for: That additional and new facts 
to support another kind of crime and 
another kind of punishment would be 
permitted to be proved without a jury, 
without cross-examination and without 
confrontation. 

But those were not the facts of the 
Williams case. All that the Williams 
case said is that when a man is con
victed before a jury of an offense for 
which the judge could give a sentence 
of death in the first place, he can hear 
matters which determine whether or 
not he will give the maximum sentence 
or some lesser sentence. It does not per
mit the judge to elevate the nature of 
the crime or to activate a new kind of 
broader sentence or a new kind of cate
gory in which the accused is placed so 
that he can receive a greater sentence 
than that applicable to the crime of 
which he was found guilty by the jury. 

The CHAffiMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. ECKHARDT). 

The amendment was rejected. 
Mr. !CHORD. Mr. Chairman, I move 

to strike the requisite number of words. 
The CHAIRMAN. The gentleman from 

Missouri is recognized. 
Mr. !CHORD. Mr. Chairman and 

Members of the Committee, the measure 
that we have before us this afternoon 
is a long and complicated bill designed 
to increase the capability of the Federal 
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Government to effectively combat or
ganized crime within the Nation. I share 
some of the doubts that have been ex
pressed about this measure as to the 
efficacy and the propriety of some of its 
provisions, and I do want to subject them 
to close examination. But the measure 
over all appears to me to be an earnest 
and a sincere effort to meet a very diffi
cult problem for which I congratulate 
the chairman, the ranking member, and 
the members of the Judiciary Com
mittee. 

I do not consider the arguments valid 
that have been projected against the bill 
by some of the opposition to the effect 
that it does not bore in on the problem 
of crime in the streets, and that the 
committee is using the passions of the 
moment to pass an unconstitutional, far
reaching measure. This, as I stated, is a 
bill dealing with organized crime, and 
the opponents well know that the Fed
eral Government is quite limited in any 
direct approach boring in on the prob
lem of crime on the streets, if we are 
going to preserve the principle that the 
primary responsibility for the keeping of 
the peace lies with local law-enforce
ment officials. The Federal Government 
could possibly move into the field of 
keeping the peace in St. Louis, Chicago, 
New York, and so forth, but it does no 
good to pass a law if you do not enforce 
it. To enforce such laws we would need 
a national police force and if we create a 
national police force a great deal of 
what this country is all about will have 
been lost. 

Mr. Chairman, although most of the 
ways that the Federal Government can 
concentrate on crime in the streets 
are indirect methods and procedures, 
such as providing financial support for 
training and research programs, there 
are a few direct steps we can and should 
take. I had in mind offering an amend
ment in that direction, but I have 
checked with the Parliamentarian and 
he advises me that the amendment would 
probably be out of order, and I agree. 
I, Mr. Chairman, am very much con
cerned about the increasing assaults 
upon police officers throughout the 
Nation. 

During the 10-year period 1960 to 1969 
there were 561 law enforcement officers 
feloniously murdered while protecting 
life and property. In 1969, the last year 
for which complete statistics are avail
able, there were 35,202 assaults on police 
officers, 11,949 resulting in injury. 
Eighty-six police officers, a 34-percent in
crease over 1968, were killed. I had hoped 
to offer an amendment which would 
adopt the approach of the Federal kid
naping law bringing Federal appre
hensive facilities into play but still pre
serving the principle that law-enforce
ment is the primary responsibility of the 
local officials. 

I think the Federal kidnaping law 
is a valid and proper approach, one of the 
direct methods which can be followed 
by the Federal Government. 

I would ask the chairman of the com
mittee, does the committee have under
active consideration in the committee 
now-since I cannot offer . the amend-

ment to this bill-any measure that 
would directly or indirectly help to alle
viate the problem of crime In the streets. 

Mr. CELLER. The committee has a 
number of bills of the import the gentle
men just spoke of. Many police officers 
have been assaulted or slain, and quite 
a number of bills have been offered mak
ing it a Federal offense to kill a police
man while in line of duty. 

We are considering these matters. On 
the other hand, when we do consider bills 
of that sort, we must correlate that with 
the idea of how far we shall go in estab
lishing Federal crimes. The Judiciary 
Committee has proposals to connect 
State crimes to Federal crimes. The ques
tion is how far shall we go in developing 
a Federal police state. That is the trou
blesome problem. 

The CHAIRMAN. Are there any fur
ther amendments to title X? 

Mr. MIKVA. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, it would appear we are 
getting near a vote on final passage of 
this bill. Those who have been here for 
the debate in the committee are aware 
that even the proponents of this bill find 
it less than perfect. I am sure some Mem
bers will save their consciences by say
ing that, after all, the constitutionality 
of some of these disputed provisions can 
be determined by the courts. It seems to 
me a little unfair to dump that whole 
burden on the courts, since they are less 
able to protect themselves and their 
forum is less efficacious than ours. We, 
too, take an oath to protect and uphold 
the Constitution, and we have a burden 
equal to theirs, if not greater . . 

But more than that, I intend to vote 
against this bill, because I think it is so 
deceitful in terms of the impact it is go
ing to have on the concerns and desires 
of our people. Most people think that 
this bill is going to do something about 
the problem that scares them off the 
streets in Chicago and Detroit and New 
York and Washington. Most people think 
this bill is going to make them more se
cure in their homes. But, as we have 
heard during the debate, even the pro
ponents do not suggest it has much to do 
with that. 

What happens when the bill is passed 
and signed into law, and when the peo
ple are not any more secure on the streets 
of Chicago or Detroit or Washington or 
New York? We will have cut one more 
strand in that skein of credibility that 
ought to exist between the government 
and its people. I do not think we have 
too many strands left in that skein. If 
we promise and do not deliver, if we 
pretend to deliver something to the peo
ple and do not, then we are just going to 
give sustenance and comfort and sup
port to those who would like to see this 
country destroyed. 

Mr. !CHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. MIKVA. I yield to the gentleman 
from Missouri. 

Mr. !CHORD. Mr. Chairman, I agree 
with the gentleman that we are setting 
up extraordinary measures and vehicles 
to solve the problems created by orga
nized crime, but does the gentleman not 

believe that organized crime within the 
Nation does present a problem of siz
able proportions? 

Mr. MIKVA. I certainly do, and I 
would welcome and vigorously support a 
bill that really acted to attack organized 
crime. The tragedy is this bill, aside from 
the false colors under which it · mas
querades, does not do anything about or
ganized crime. Its overreach and its un
constitutionality are not the only defects. 
The bill may catch some little minnows, 
but I doubt that it will catch many big 
fish. 

It will not get the big criminals or the 
street criminals, but it will deal a large 
blow to the government's credibility. 

Mr. !CHORD. Mr. Chairman, I do sup
port the measure, because I consider the 
problem to be one of major proportions. I 
would hope it does attack the problem, 
and I would have gone even further in 
attacking the problem of organized 
crime. 

I do wish however that the committee 
had adopted an expiration date for the 
extraordinary vehicles that have been 
set up, treating it as emergency measure 
to meet emergency conditions. I am con
cerned that the committee has chosen to 
establish the novel and extraordinary 
agencies such as the special grand jury 
in the permanent law. I do share some of 
the concern of the gentleman about the 
unconstitutionality of some of its provi
sions and the possible abuse of extraor
dinary powers granted to certain individ
uals and agencies. 

Mr. MIKVA. I do not think we can sus
pend the Constitution for a temporary 
period. 

Let me say in closing, I again pay my 
respects to the chairman and the other 
members of the committee. I realize the 
difficulty of their task. The bill which 
came from the Senate was in fact worse 
than this bill. The committee faced the 
Hobson's choice of voting for this bill or 
the Senate bill, which is like asking the 
question, "How would you like the Con
stitution to be destroyed: by fire or by 
water?" 

I do not believe that is a realistic 
choice. It is one that I will not make. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. MIKVA. I yield to the gentle
man from Illinois. 

Mr. YATES. The gentleman has made 
an eloquent and persuasive speech. I 
join him in his views in opposition to this 
bill. 

Mr. Chairman, it is difficult to vote 
against a bill which states in its title 
that it seeks to control organized crime. 
Certainly, everyone here is in favor of 
that goal but, unfortunately, in the name 
of seeking to control organized crime it 
goes much too far in violating the fun
damental rights of American citizens. 

I must say, Mr. Chairman, that I 
wanted to vote for this bill because the 
burgeoning crime rate must be brought 
within bounds. But this bill will not pro
vide seci.lrity in the streets. It will not 
permit American citizens to move freely 
in their communities at night without 
fear. It will not fight muggings, or bur
glaries, or robberies, or assaults. It will 
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not provide the measures that are neces
sary to build and better police forces 
and detection methods or to catch the 
hardened criminal, which should be the 
object of our search for effective meas
ures to deal with this problem. 

Beginning with the first title which 
discriminates unfairly in favor of elected 
officials as opposed to appointed officials 
whereas certainly both should be the 
subject with which the grand jury should 
deal, it moves through various titles, 
some of which are good and for which 
I would have voted had they been in an
other bill, until we came upon certain 
titles which place enormous powers in 
the Attorney General, excessive powers, 
I believe, and provides as well for trial 
and appellant procedures which to my 
mind clearly violate the Constitution of 
the United States. 

It is difficult to comment at length on 
all the bad provisions in this bill. It is 
loosely drawn in opposition to the basic 
rule that criminal legislation should be 
specific and definite, and there will be 
gapping holes in the net with which it 
seeks to achieve its purpose of capturing 
those engaged in organized crime. There 
is no definition of organized crim9. 
Through all encompassing definitions, It 
invades the field of local crime fighting 
by making Federal crimes that have tra
ditionally been local ones. 

Much has been said on both sides 
about title X which relates to special of
fender sentencing. I am in favor of de
fining crimes clearly in our statutes and 
providing strict penalties for their viola
tion .. That is not what title X does. It 
proVIdes for penalties for crimes far be
yon~ those in the appropriate statutes. 
It g~ves the power to the judge to punish 
beyond those statutes. In effect, the pro
cedure for imposing the extra penalty is 
not a part. of the sentencing process, but 
rather it IS procedure which imposes a 
penalty by the judge upon the defendant 
for a crime for which he has not been 
tried. 

The appellate procedure set forth 
which authorizes the Government to ap
peal the length of a special offender sen
tence and have it increased is without 
precedent. Such procedure will place a 
barrier on the defendant's right of ap
peal by making it subject to the Govern
ment's demand for an increased sen
tence over that pronounced by the trial 
court. 

I find particularly disturbing title. IX 
which gives enormous power to the At
torney General, to issue civil investiga
tive demands requiring the production 
?f documentary material whenever he 
'has reason to believe" that material 

woUld be useful to an investigation of 
racketeering. He is not required to ob
tain court approval for a search of any 
person's records. Such broad and sweep
ing language should not be given to any 
person, no matter how beneficent he is 
In the words of the old truism, "A good 
man will not need it and a bad man 
should no~ have it." This is the broad 
and sweepmg language of the section: 

(a) Whenever the Attorney General has 
reason to believe that any person or enter
prise may be in possession, custody, or con
trol of any documentary materials relevant 

to a racketeering investigation. he may, prior 
to the institution of a civil or criminal pro
ceeding thereon, issue in writing, and cause 
to be served upon such person, a civil in
vestigative demand reqUiring such person 
to produce such material for examination. 

Under this language, the Attorney 
General may, under claim .of conducting 
a racketeering investigation, invade the 
privacy of any firm or individual and 
demand to see their books and records, 
no matter how remote they may be from 
any -connection with racketeering. Cer
tainly, this language authorizes the most 
fiagrant kind of fishing expeditions. 

It is claimed that this is language 
taken from the antitrust laws. That may 
be true, Mr. Chairman, but that language 
applies to civil procedures, not to crimi
nal ones. There is now no right to search 
or seizure in the criminal law without 
first having obtained the approval of the 
court. 

For these reasons, Mr. Chairman, and 
for a number of others, I have decided 
to vote against the bill. I have carefully 
read the bill and the report, I have list
ened to the debate all day, and I cannot 
in good conscience vote for it. Legisla
tion, I know, is a. procedure of com
promise. No bill is perfect a.nd the good 
provisions must be weighed against the 
bad ones to determine whether one's 
vote is cast for or against the bill. In 
this case, even though I favor the pur
poses of the bill, I find its provisions do 
not foster its purposes. I think the com
mittee will have to do much better than 
this vehicle if it wants to fight crime. 

Mr. KOCH. Mr. Chairm!Ul, will t,he 
gentleman yield? 

Mr. MIKVA. I yield to the gentleman 
from New York. 

Mr. KOCH. Mr. Chairman, I recognize 
and am alarmed by the threat posed by 
organized crime and I think that Fed
eral legislation is a. useful weapon in 
combating this threat. But any such leg
islative measure must be carefully ex
amined not only for its prospects of ef
fectiveness but also the care with which 
it preserves constitutional safeguards. 
It is with these two points in mind that 
I opposed S. 30 as passed by the Senate 
and so testified before the House Judi
ciary Committee during its considera
tion of this bill. 

This penal legislation merely continues 
the traditional approach of seeking out 
and destroying organized criminals, one 
by one, which will be met with vigorous 
counter measures by organized crime. 
The number of convictions will decline 
as their admittedly efficient disciplinary 
structure adopts new methods of legal 
evasion. And the incarceration of mem
bers of organized crime disrupts a crimi
nal organization only for the very limit
ed period required for replacement. Al
though head-hunting is necessary its ef
fect is vastly overrated as a lomi range 
treatment of the problem. Much more 
fundamental action is necessary. We 
must attack the economic base of or
ganized crime itself. To counter evasions 
of the law, regulatory measures must be 
e!llployed in addition to penal legisla
tiOn. Those industries most prone to in
filtration by organized crime must be 
protected by the utilization of licensing 

powers as a law enforcement weapon. I 
have introduced legislation to do just 
that with respect to waterfront and air
port businesses. 

I do want to commend the House 
Judiciary Committee for its efforts to 
improve this legislation and for its re
~s~ons of some of the objectionable pro
VISlons in the Senate-passed bill. 

However, the basic thrust of the bill 
that has been presented to the House has 
not been altered. It is not a measure 
which will effectively atta{)k the problem 
of organized crime, but it is a measure 
which will effectively endanger the rights 
of ordinary citizens. 

Tit~e I's commendable objective of 
bringmg about greater public disclosure 
of the activities of organized crime as 
they infect and corrupt public officials 
cannot be justified when balanced 
D.:gainst the dangers posed by the poten
tial abuse of grand jury powers author
ized in title I and the inadequate safe
guards against such abuse. 

Civil contempt confinement of recal
citrant witnesses for up to 18 months 
without trial permitted by title m would 
exceed the coercive purpose of civil con
tempt and is inconsistent with the "due 
process" provisions of the fifth amend
ment. 

Title VII permits the unchallenged use 
of evidence obtained from illegal acts 
by Federal authorities occurring prior to 
June 19, 1968, after a 5-year period has 
elapsed. Such a. 5-year cleaning period 
runs counter to established constitu
tional Plinciples set forth in the 1961 
landmark case of Mapp against Ohio. 

Title X permits the imposition of 25-
year prison sentences on a class of per
sons determined to be "dangerous special 
offenders." In the case of these "special 
offenders," two prior felony convictions 
would be considered sufficient basis for 
supporting the inference of organized 
crime activity. Such inference is hardly 
justified by the facts. The Federal Gov
ernment recognizes that there are ap
proximately 10,000 members of organized 
crime; however, there are thousands 
more multiple felony offenders. The 
criminal laws already have provisions 
covering the sentencing of multiple fel
ony offenders. 

The threat to constitutional safe
guards in this bill has been ably de
scribed to the House in the minority 
views to the committee report by Repre
sentatives CONYERS, MlKVA, and RYAN. 

We cannot leave it to the courts to 
strike down the many provisions in this 
bill which threaten freedoms guaran
teed to all. We must not strip away the 
rights of the people in the name of pro
tecting them against crime. We can 
achieve the objective of combating 
organized crime by measures which 
remain within the bounds of constitu
tional propriety. This bill does not do so. 
I shall vote against it. 

AMENDMENT OFFERED BY MR. CONYERS 

Mr. CONYERS. Mr. Chairman I offer 
an amendment. ' 

The Clerk read as follows: 
Amendment offered by Mr. CoNYERs: 

Strike all that follows from line 10, page 141, 
through line 24, page 151. 
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Mr. POFF. Mr. Chairman, I rise in 
opposition to the amendment. 

As the distinguished gentleman from 
Michigan has said, the arguments pro 
and con have been already rather elabo
rately articulated. I doubt that I can add 
anything to the record that has not al
ready been said earlier. By way of sum
mary, I will simply say that the pending 
amendment embraces the consequences 
of the Eckhardt amendment and the 
Dennis amendment, both of which have 
been previously rejected. 

Accordingly, Mr. Chairman, I ask that 
the pending amendment be rejected. 

Mr. STEIGER of Arizona. Mr. Chair
man, will the gentleman yield to me? 

Mr. POFF. I yield to the gentleman. 
Mr. STEIGER of Arizona. I thank the 

gentleman for yielding. 
I would simply like, as perhaps the 

only nonlawYer in the room at this mo
ment listening to these very interesting 
arguments, to recite an experience on a 
very pragmatic level that happened to 
me which could have happened to any
body in this body as a result of my very 
personal interest in this particular piece 
of legislation. I was not surprised to 
hear the gentleman from Pennsylvania, 
Mr. DENT, earlier imply that organized 
crime was somehow a fictional device. I 
am only respectful of the concern of the 
gentleman from Michigan, the gentle
man from Indiana, the gentleman from 
Chicago, and the others who expressed 
real concern about the constitutional 
prerogatives that we are perhaps in some 
way abrogating here. 

However, I will tell you that, as we 
know, in this country today, if a poor 
man's son commits a crime and a rich 
man's son commits the same crime, the 
chances are that the poor man's son will 
receive the full weight of justice and the 
rich man's son will either get off or re
ceive a much lighter sentence. It is un
fortunate, but this is a fact of life. 

I will submit to all of you distinguished 
members of the bar that is exactly what 
happened with organized crime. It is a 
fact of life. Because of the sophistication, 
because of the wealth, and because of the 
ability of organized crime to keep the 
best counsel, they have been able to 
abrogate the law. 

And so, in specific reference to the 
gentleman from Michigan's amendment 
it is clear to me that in the event a case 
has been tried and a conviction achieved 
it must be a very strong case indeed if 
that is of any ease to the gentleman's 
feelings in this matter, because I know 
they are genuine. In the case of orga
nized crime at least if the case is ready 
for appeal and a conviction has been ob
tained, that has been a genuinely strong 
case because every legal device has been 
used to protect those participating in or
ganized crime. 

Mr. Chairman, for 9 months I have 
been attempting to call the attention of 
my State and the attention of other 
States to an organization known as Em
prise headquartered in Buffalo, N.Y., but 
which does business through 600 cor
porate entities and which in my view rep
resents organized crime. I have gotten 
nowhere, very frankly, because of the 
absence of legislation like this. This will 

CXVI-2226-Part 23 

be very important as far as this particu
lar entity is concerned. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. POFF. I yield to the gentleman 
from Michigan. 

Mr. CONYERS. May I point out to my 
friend, for whom I have a certain amount 
of agreement, that the problem with spe
cial offender sentencing is that it will be 
open to far more than the organized 
criminal. As a matter of fact, it in no way 
limits it to organized criminal defend
ants. As I suggested, it opens it up to 
anyone. It can be subject to political 
abuse, it can be used for those who may 
hold unpopular views, it can be used to 
trigger actions under the antitaust law as 
well as the Federal Food and Drug Ad
ministration laws and a host of other 
laws. 

Mr. STEIGER of Arizona. Mr. Chair
man, if the gentleman from Virginia will 
yield further, I am not about to debate 
the specifics with anyone as competent 
as is the gentleman. I would only point 
out that the language, as I reaG it, re
fers to habitual, organized crime of pro
fessionals. I think that is fairly specific 
and represents at least an honest attempt 
on the part of the drafters of this legisla
tion to avoid exactly what the gentle
manfears. 

Mr. ARENDS. Mr. Speaker, will the 
gentleman yield? 

Mr. POFF. I am delighted to yield to 
the distinguished minority whip. 

Mr. ARENDS. Mr. Chairman, it may 
be historic fiction that Nero fiddled while 
Rome burned; but it is a fact, not a fic
tion, that this 91st Congress has been 
fiddling for almost 2 years while our free 
society, founded on law and order and 
justice, is being destroyed by widespread 
crime and violence. 

Only now, at long last, as this Con
gress approaches adjournment, are we 
responding to President Nixon's plea 
that we wage war against crime. 

In his state of the Union address 
shortly after he took office in 1969 he 
said: 

we must declare and win the war against 
the crlmlnal elements which Increasingly 
threaten our cities, our homes and our lives. 

It took this Congress over a year and a 
half to act on the President's recom
mended court reform and criminal pro
cedure bill for the District of Columbia. 
He submitted his proposal in February 
of 1969. Not until July 29, 1970, did it 
become law. 

On July 14, 1969, President Nixon rec
ommended drug control legislation. It 
was only a few weeks ago-September 24, 
1970, to be exact-over a year later that 
the House passed the Drug Abuse Pre
vention and Control Act now pending in 
the Senate. 

On April 23, 1969, President Nixon 
sent the Congress a special message out
lining a program to deal with organized 
crime. Only now, in the waning weeks of 
a Congress that has been in session for 
almost 2 years, do we have this vitally 
important measure before us. 

I suppose we will simply have to say: 
"It is better late than never." But, Mr. 
Speaker, on what national problem 
should this Congress more promptly and 

decisively have acted than on this prob
lem of lawlessness? As President Nixon 
said a year ago: 

There Is no greater need in this free soci
ety than the restoration of the Individual 
American's freedom from violence In his 
home and on the streets of the city or town. 
Control and reduction of crime are among 
the first and constant concerns of this Ad
ministration. But we can do little more 
unless and until Congress provides more 
tools to do the job. No crisis Is more 
urgent In our society. No subject has been 
the matter of more legislative requests from 
this Administration. 

The critical situation which confronts 
our country today is not of recent origin. 
Year after year, for almost a decade, 
crime has steadily increased. For the last 
several years-for all too many years
all too much emphasis has been placed 
on an individual's rights without regard 
to his responsibilities and without re
gard to the rights of society itself. The 
attitude has been one of permissiveness. 
For all too long those in authority have 
been passive about the need for remedial 
legislation to deal with the problem. 
Those in authority, including our Courts, 
have been so concerned about the rights 
of the criminal elements that they have 
completely ignored the rights of society 
itself. 

Our free society of God-fearing, law
abiding people is fast becoming a lawless 
society. We have waited all too long to 
deal with this grave problem. Only now, 
after 10 years of permissiveness and 
apathy, is an all-out attempt being made 
to give our country new direction. The 
very survival of democracy demands re
spect for law and order. 

The bill we have before us is a major 
step for dealing with "organized crime" 
which, as President Nixon has pointed 
out, had "deeply penetrated broad seg
ments of American life." By this meas
ure we will be giving the administration 
the legal tools it sorely needs to do the 
job that needs to be done to rid our 
society of those elements and those prac
tices that are destroying it. 

Mem!>ers of the Judiciary Committee 
which reported this bill have discussed 
in detail what is proposed in each of the 
12 titles of it. I shall not presume to re
peat what has already been explained. 
But I do wish to commend the commit
tee for its wisdom in including in the bill 
title XI which deals with the growing 
problem of explosives. I have especially 
noted that the defir.ition of explosives 
has been broadened to include incendiary 
devices such as Molotov cocktails and 
that the scope of the law has been broad
ened to cover malicious damages by ex
plosives of not only proposed use in 
interstate commerce but also damage to 
Federal premises or property of institu
tions receiving Federal financial assist
ance. 

This bill should have the enthusiastic 
support of all Members of this House. 

Important as this and other legislation 
relating to drug abuse and crime are for 
our maintaining law and order, I am not 
unmindful that a solution to the crime 
problem and lawlessness generally can
not be found solely in writing new laws 
and procedures, or in remedying condi
tions that breed crime. We need to 
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change the philosophy that has been 
spreading across the country that free
dom is an absolute right. If one were free 
to do everything he wishes, whenever he 
wishes and wherever he wishes, no one 
would be free to do anything. Freedom is 
ordered liberty under law. 

Mr. RYAN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
amendment which has been offered by 
the gentleman from Michigan <Mr. CoN
YERS). 

Title X attempts to disguise as a sen
tencing hearing on the felony for which 
a defendant is convicted what is really 
a separate proceeding to determine an 
issue "that was not an ingredient of the 
offense charged." <See Specht v. Patter
son, 386 U.S. 605, 610 (1967) ) . By this 
device due process is bypassed, and the 
defendant is denied the right to trial by 
jury, confrontation, and cross-examina
tion. 

In one of the colloquies which took 
place this afternoon, the gentleman from 
Virginia <Mr. PoFF) relied upon Williams 
v. New York, 337 U.S. 241, stating that 
the Court said in Specht against Patter
son, supra, "We adhere to Williams v. 
New York." However, the gentleman 
failed to read the entire sentence. The 
Court's full statement was "We adhere to 
Williams v. New York, supra; but we de
cline the invitation to extend it to this 
radically different situation." Specht v. 
Patterson, supra, 608. Specht presented 
"a radically different situation" than 
Williams-a situation analogous to the 
dangerous special offender provisions of 
title X. As the Court held in Specht, a 
defendant under title X should be en
titled to the full panoply of due process 
guarantees. 

In addition, by granting the Govern
ment the right to appeal the imposition 
of a sentence, title X violates the bar 
against double jeopardy. By granting the 
Government the right to appeal the 
length of a sentence, a defendant may 
be intimidated from taking an appeal. 

The amendment to strike title X 
should prevail. 

Mr. CONYERS. Mr. Chairman, will the 
gentleman yield? 

Mr. RYAN. I yield to the gentleman 
from Michigan. 

Mr. CONYERS. Mr. Chairman, we 
might at least understand what will be 
accomplished if we decide to eliminate 
title X. Based upon the remarks of the 
distinguished gentleman who assumes 
that this is a provision directed against 
organized criminal defendants, I would 
like the gentleman to know that title X 
authorizes special sentences of up to 25 
years for any person convicted of a Fed
eral felony and who is found by the sen
tencing judge to be a "dangerous special 
offender." 

This term includes any person from 
whom the public needs the protection of 
an extended sentence and who has been 
convicted ?f two other past felonies or, 
has comnutted the present felony as a 
part of a criminal pattern of conduct. 
That does not address itself exclusively 
to persons who may have been partici
pating in organized crime. 

I share the gentleman's concern. It is 

because we have so completely overrun 
constitutional safeguards that I ask the 
Members of this body to join me in strik
ing this entire untested and unreason
able provision from this bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Michigan <Mr. CoNYERS). 

The question was taken; and on a di
vision <demanded by Mr. CoNYERS) there 
were-ayes 21, noes 58. 

So the amendment was rejected. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

TITLE XI-REGULATION OF EXPLOSIVES 
PURPOSE 

SEC. 1101. The Congress hereby declares 
that the purpose of this title Is to protect 
Interstate and foreign commerce against In
terference and Interruption by reducing the 
hazard to persons and property arising from 
misuse and unsafe or insecure storage of ex
plosive materials. It Is not the purpose of 
this title to place any undue or unnecessary 
Federal restrictions or burdens on law-abid
ing citizens with respect to the acquisition, 
possession, storage, or use of explosive ma
terials for Industrial, min!ng, agricultural, or 
other lawful purposes, or to provide for the 
imposition by Federal regul(l.t!ons of any 
procedures or requirements other than those 
reasonably necessary to implement and ef
.fectuate the provisions of this title. 

SEc. 1102. Title 18, United States Code, Is 
amended by adding after chapter 39 the fol
lowing chapter : 
"Chapter 40.-IMPORTATION, MANUFAC

TURE, DISTRIBUTION AND STORAGE OF 
EXPLOSIVE MATERIALS 

"Sec. 
"841. Defin!t!ons. 
"842. Unlawful acts. 
"843. Licensing and user permits. 
"844. Penalties. 
"845. Exceptions; relief from disab!l!t!es. 
"846. Additional powers of the Secretary. 
"847. Rules and regulations. 
"848. Effect on State law. 
"§ 841. Definitions 

"As used In this chapter-
"(a) 'Person' means any Individual , cor

poration, company, association, firm, part
nership, society, or joint stock company. 

" (b) 'Interstate or foreign commerce' 
means commerce between any place In a 
State and any place outside of that State, 
or within any possession of the United States 
(not including the Canal Zone) or the Dis
trict of Columbia, and commerce between 
places within the same State but through 
any place outside of that State. 'State' In
cludes the District of Columbia, the Com
monwealth of Puerto Rico, and the posses
sions of the United States (not Including the 
Canal Zone) . 

"(c) 'Explosive materials' means explo
sives, blasting agents, and detonators. 

"(d) Except for the purposes of subsec
tions (d), (e), (f), (g), (h), (!),and (j) 
of section 844 of this title, 'explosives' means 
any chemical compound mixture, or device, 
the primary or common purpose of which is 
to !unction by explosion; the term Includes, 
but Is not limited to, dynamite and other 
high explosives, black powder, pellet pow
der, initiating explosives, detonators, safety 
!uses, squibs, detonating cord, Igniter cord, 
and Igniters . The Secretary shall publish and 
revise at least annually In the Federal Regis
ter a list of these and any additional ex
plosives which he determines to be within 
the coverage of this chapter. For the pur
poses of subsections (d), (e), (f), (g). (h), 
and (I) of section 844 of this title, the term 
'explosive' is defined in subsection (j) o! such 
section 844. 

"(e) 'Blasting agent' means any material 

or mixture, consisting of fuel and oxidizer, 
Intended for blasting, not otherwise defined 
as an explosive: Provided, That the fin!shed 
product, as mixed for use or shipment, can
not be detonated by means of a numbered 8 
test blasting cap when unconfined. 

"(f) 'Detonator' means any device con
taining a detonating charge that Is used for 
initiating detonation In a.n explosive; the 
term Includes, but Is not limited to, electric 
blasting caps of Instantaneous and delay 
types, blasting caps for use with safety fuses 
and detona ting-cord delay connectors. 

"(g) 'Importer• means any person engaged 
In the business of Importing or bringing ex
plosive materials Into the United States for 
purposes o! sale or distribution. 

"(h) 'Manufacturer' means any person en
gaged In the business of manufacturing ex
plosive materials for purposes of sale or dis
tribution or tor his own use. 

"(!) 'Dealer• means any person engaged m 
the business of distributing explosive mate
rials at wholesale or retail. 

" (j) 'Permittee' means any user o! explo
sives for a lawful purpose, who has obtained 
a user permit under the provisions of this 
chapter. 

"(k) 'Secretary' means the Secretary of the 
Treasury or his delegate. 

"(1) 'Crime pun!shable by imprisonment 
tor a term exceeding one year' shall not mean 
(1) any Federal or State offenses pertaining 
to antitrust violations, unfair trade prac
tices, restraints o! trade, or other similar 
offenses relating to the regulation of busi
ness practices as the Secretary may by regu
lation designate, or (2) a.ny State offense 
(other than one Involving a firearm or ex
plosive) classified by the laws o! the State 
as a misdemeanor and punishable by a term 
of Imprisonment of two years or less. 

"(m) 'Licensee' means any importer, man
ufacturer, or dealer licensed under the pro
visions o! this chapter. 

"(n) 'Distribute• means sell, Issue, give, 
tra.ns'fer, or otherwise dispose o!. 
"§ 842. Unlawful acts 

"(a) It shall be unlawful for any person
" ( 1) to engage in the business of import

Ing, manufacturing, or dealing In explosive 
materials without a. license Issued under this 
chapter; 

"(2) knowingly to withhold Information or 
to make any false or fictitious oral or writ
ten statement or to furn!sh or exhibit any 
false, fictitious, or misrepresented Identifica
tion, intended or likely to deceive for the 
purpose of obtaining explosive materials, or 
a. license, permit, exemption, or relief !rom 
dlsa.b!llty under the provisions o! this chap
ter; and 

"(3) other than a. licensee or permittee 
knowlngly-

"(A) to transport, ship, cause to be trans
ported, or receive In Interstate or foreign 
commerce any explosive materials, except 
that a. person who lawfully purchases ex
plosive materials from a. licensee in a State 
contiguous to the State in which the pur
chaser resides may ship, transport, or cause 
to be transported such explosive materialS 
to the State In which he resides and may 
receive such explosive materials in the State 
In which he resides, I! such transportation, 
shipment, or receipt Is permitted by the law 
ot the State In which he resides; or 

"(B) to distribute explosive materials to 
any person (other than a licensee or per
mittee) who the distributor knows or has 
reasonable cause to believe does not reside in 
the State In which the distributor resides. 

"(b) It shall be unlawful for any licensee 
knowingly to distribute any explosive mate
rials to any person except--

"(1) allcensee; 
"(2) a. permittee; or 
"(3) a resident of the State where dis

tribution is made a.nd in which the licensee 
Is licensed to do business or a State con-
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tiguous thereto !! permitted by the law of 
the State of the purchaser's residence. 

"(c) It shall be unlawful for any licensee 
to distribute explosive materials to any 
person who the licensee has reason to believe 
intends to transport such explosive mate
rials into a State where the purchase, pos
session, or use of explosive materials is pro
hibited or which does not permit its resi
dents to transport or ship explosive mate
rials into it or to receive explosive materials 
!nit. 

"(d) It shall be unlawful for any licensee 
knowingly to distribute explosive materials 
to any individual who: 

"(1) is under twenty-one years of age; 
"(2) has been convicted in any court of 

a crime punishable by imprisonment !or a 
teri!l exceeding one year; 

"(3) is under indictment for a crime 
punishable by imprisonment for a term ex
ceeding one year; 

" ( 4) is a fugitive !rom justice; 
"(5) is an unlawful uur of marihuana 

(as defined in section 4761 of the Internal 
Revenue Code of 1954) or any depressant or 
stimul-ant drug (as defined in section 201 
(v) of the Federal Food, Drug, and Cosmetic 
Act) or narcotic drug (as defined in section 
4721(a) o! the Internal Revenue Code of 
1954); or 

"(6) has been adjudicated a mental de
fective. 

"(e) It shall be unlawful for any licensee 
knowingly to distribute any explosive mate
rials to any person in any State where the 
purchase, possesston, or use by such person 
of such explosive materials would be In vio
lation of any State law or any published 
ordinance applicable at the place o! dis
tribution. 

"(f) It shall be unlawful for any licensee 
or permittee willfully to manufacture, im
port, purchase, distribute, or receive explo
sive materials without making such records 
as the Secretary may by regulation requtre, 
including, but not limited to, a statement 
of intended use, the name, date, place o! 
birth, social security number or taxpayer 
identification number, and place of residence 
of any natural person to whom explosive 
materials are distributed. If explosive mate
rials are distributed to a corporation or 
other business entity, such records shall in
clude the identity and principal and local 
places o! business and the name, date, place 
of birth, and place of residence of the nat
ural person acting as agent of the corpora
tion or other business entity ln arranging the 
distribution. 

"(g) It shall be unlawful for any licensee 
or permittee knowingly to make any false 
entry in any record which he is required to 
keep pursuant to this section or regulations 
promulgated under section 847 of this title. 

"(h) It shall be unlawful for any person 
to receive, conceal, transport, ship, store, 
barter, sell, or dispose of any explosive mate
rlals knowing or having reasonable cause to 
believe that such explosive materials were 
stolen. 

"(!) It shall be unlawful for any person
"(1) who ls under Indictment for, or who 

has been convicted ln any court of, a crime 
punishable by Imprisonment for a term ex
ceeding one year; 

"(2) who is a fugitive !rom justice; 
"(3) who Is an unlawful user of or ad

dicted to marihuana (as defined in section 
4761 of the Internal Revenue Code of 1954) 
or any depressant or stimulated drug (as 
defined in section 201 (v) of the Federal Food, 
Drug, and Cosmetic Act) or narcotic drug (as 
defined in section 4731(a) of the Internal 
Revenue Code of 1954); or 

"(4) who has been adjudicated as a mental 
defective or who has been committed to a 
mental institution; 
to ship or transport any explosive In inter
state or foreign commerce or to receive anr 

explosive which has been shipped or trans
ported in interstate or foreign commerce. 

"(j) It shall be unlawful for any person to 
store any explosive material in a manner not 
in conformity with regulations promulgated 
by the Secretary. In promulgating such reg
ulations, the Secretary shall take into con
sideration the class, type, and quantity of 
explosive materials to be stored, as well as 
the standards of safety and security recog
nized in the explosives industry, 

"(k) It shall be unlawful for any person 
who has knowledge of the theft or loss of any 
explosive materials from his stock, to fall 
to report such theft or loss within twenty
four hours of discovery thereof, to the Sec
retary and to appropriate local authorities. 
"§ 843. Licenses and user permits 

"(a) An application for a user permit or a 
license to import, manufacture, or deal in 
explosive materials shall be in such form and 
contain such information as the Secretary 
shall by regulation prescribe. Each applicant 
for a license or permit shall pay a fee to be 
charged as set by the Secretary, said fee not 
to exceed $200 for each license or permit. 
Each license or permit shall be valid for no 
longer than three years from date of issuance 
and shall be renewable upon the same con
ditions and subject to the same restrictions 
as the original license or permit and upon 
payment of a renewal fee not to exceed one
half of the original tee. 

"(b) Upon the tlllng of a proper applica
tion and payment of the prescribed fee, and 
subject to the provisions of this chapter and 
other applicable laws, the Secretary shall 
issue to such applicant the appropriate li· 
cense or permit!!-

"(1) the applicant (including ln the case 
of a corporation, partnership, or association, 
any individual possessing, directly or indi
rectly, the power to direct or cause the dtrec
tion of the management and policies of the 
corporation, partnership, or association) Is 
not a person to whom the distribution of ex
plosive materials would be unlawful under 
section 842 (d) of this chapter; 

"(2) the applicant has not willfully vio
lated any of the provisions of this chapter 
or regulations issued hereunder; 

"(3) the applicant has in a State premises 
!rom which he conducts or intends to con
duct business; 

" ( 4) the applicant has a place of storage 
for explosive materials which meets such 
standards of public safety and security 
against theft as the Secretary by regulations 
shall prescribe; and 

"(5) the applicant has demonstrated and 
certified in writing that he is familiar with 
all published State laws and local ordinances 
relating to explosive materials !or the loca
tion In which he intends to do business. 

"(c) The Secretary shall approve or deny 
an application within a period of forty-five 
days beginning on the date such application 
Is received by the Secretary. 

"(d) The Secretary may revoke any ll· 
cense or permit issued under this section !! 
in the opln!on of the Secretary the holder 
thereof has violated any provision o! this 
chapter or any rule or regulation prescribed 
by the Secretary under this chapter, or has 
become lnellglble to acqutre explosive mate
rials under section 842(d). The Secretary's 
action under this subsection may be re
viewed only as provided in subsection (e) (2) 
ot this section. 

"(e) (1) Any person whose appllcatlon Is 
denied or whose license or permit Is revoked 
shall receive a written notice from the Sec
retary stating the specific grounds upon 
which such denial or revocation is based. 
Any notice of a revocation of a license or 
permit shall be given to the holder of such 
license or permit prior to or concurrently 
with the effective date of the revocation. 

"(2) It the Secretary denies an applica
tion !or, or revokes a license, or permit, he 
shall, upon request by the aggrieved party, 

promptly hold a hearing to review his denial 
or revocation. In the case of .a revocation, 
the Secretary may upon a request of the hold
er stay the effective date of the revocation. A 
hearing under this section shall be at a loca
tion convenient to the aggrieved p.arty. The 
Secretary shall give written notice of his 
decision to the aggrieved party wlthln a rea
sonable time after the hearing. The aggrieved 
party may, within sixty days after receipt 
of the Secretary's written decision, file a 
petition with the United States court o! ap
peals for the district in which he resides or 
has his principal place of ·business !or a judi
cial review of such denial or revocation, pur
suant to sections 701-706 of title 5, United 
States Code. 

"(f) Licensees and permittees shall make 
available for Inspection at all reasonable 
times their records kept pursuant to this 
chapter or the regulations Issued hereunder, 
and shall submit to the Secretary such re
ports and Information with respec~ to such 
records and the contents thereof as he shall 
by regulations prescribe. The Secretary may 
enter during business hours the preml•os 
(including places of storage) of any licensee 
or permltte<:, for the purpose of inspecting 
or examln!ng (1) any records or documents 
required to be kept by such licensee or per
mittee, under the provisions of this chapter 
or regulations Issued hereunder, and (2) any 
explosive materials kept or stored by such 
licensee or permittee at such premises. Upon 
the request of any State or any political sub
division thereof, the Secretary may make 
avallable to such State or any political sub
division thereof, any information which he 
may obtain by reason of the provisions of 
thls chapter with respect to the Identifica
tion of persons within such State or poli
tical subdivision thereof, who have pur
chased or received explosive materials, to
gether with a description of such explosive 
materials. 

"(g) Licenses and permits issued under 
the provisions of subsection (b) of this sec
tion shall be kept posted and kept avall
able !or Inspection on the premises covered 
by the license and permit. 
"§ 844. Penalties 

"(.a) Any person who violates subsections 
(a) through (1) of section 842 of this chap
ter shall be fined not more than $10,000 or 
imprisoned not more than ten years, or both. 

"(b) Any person who violates any other 
provision of section 842 of this chapter shall 
be fined not more than $1,000 or imprisoned 
not more than one year, or both. 

"(c) Any explosive materials involved or 
us.ed or Intended to be used in any viola
tion of the provisions of this chapter or 
any other rule or regulation promulgated 
thereunder or any violation of any criminal 
law of the United States shall be subject to 
seizure and forfeiture, and all provisions of 
the Internal Revenue Code of 1954 relating 
to the seizure, forfeiture, and disposition 
of firearms, as defined In section 5845(a) of 
that Code, shall, so far as appllcable, extend 
to seizures and forfeitures under the pro
visions o! this chapter. 

"(d) Whoever transports or receives, or 
attempts to transport or receive, in Interstate 
or foreign commerce any explosive with the 
knowledge or Intent that it Will be used to 
kill, injure, or intimidate any individual 
•or unlawfully to damage or destroy any 
building, vehicle, or other real or personal 
property, shall be Imprisoned !or not more 
than ten years, or fined not more than 
$10,000, or both; and !! personal injury 
results shall be imprisoned for not more 
than twenty years or fined not more than 
$20,000, or both; and !! death results, shall 
be subject to imprisonment for any term 
of years, or to the death penalty or to life Im
prisonment as provided In section 34 of this 
title. 

" (e) Whoever, through the use ot the mall, 
telephone, telegraph, or other instrument of 
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commerce, willfully makes any threat, or 
maliciously conveys false Information know
ing the same to be false, concerning an at
tempt or alleged attempt being made, or to be 
made, to kill, Injure, or Intimidate any in
dividual or unlawfully to damage or destroy 
any bulldlng, vehicle, or other real or per
sonal property by means of an explosive shall 
be Imprisoned !or not more than five years 
or fined not more than $5,000, or both. 

"(f) Whoever maliciously damages or de
stroys, or attempts to damage or destroy, by 
means of an explosive, any building, ve
hicle, or other personal or real property In 
whole or In part owned, possessed, or used 
by, or leased to, the United States, any de
partment or agency thereof, or any Institu
tion or organization receiving Federal finan
cial assistance shall be imprisoned !or not 
more than ten years, or fined not more than 
$10,000, or both; and if personal injury re
sults shall be imprisoned !or not more than 
twenty years, or fined not more than $20,000, 
or both; and if death results shall be subject 
to imprisonment for any term of years, or 
to the death penalty or to life imprisonment 
as provided in section 34 of this title. 

"(g) Whoever possesses an explosive in any 
bullding In whole or In part owned, possessed, 
or used by, or leased to, the United States 
or any department or agency thereof, except 
with the written consent o! the agency, de
partment, or other person responsible !or 
the management o! such building, shall be 
imprisoned for not more than one year, or 
fined not more than $1,000, or both. 

"(h) Whoever-
"(!) uses an explosive to commit any 

felony which may be prosecuted In a court 
of the United States, or 

"(2) carries an explosive unlawfully dur
Ing the commission of any felony which 
may be prosecuted in a court of the United 
States. 
shall be sentenced to a term o! imprison
ment !or not less than one year nor more 
than ten years. In the case o! his second or 
subsequent conviction under this subsection, 
such person shall be sentenced to a term 
o! imprisonment !or not less than five years 
nor more than twenty-five years, and, not
withstading any other provision of law, the 
court shall not suspend the sentence of such 
person or give him a probationary sen~ence. 

"(I) Whoever maliciously damages or de
stroys, or attempts to damage or destroy, by 
means o! an explosive, any building, vehicle, 
or other real or personal property used In 
interstate or foreign commerce or In any ac
tivity affecting Interstate or foreign com
merce shall be Imprisoned !or not more than 
ten years or fined not more than $10,000, or 
both; and I! personal Injury results shall be 
imprisoned !or not more than twenty years 
or fined not more than $20,000, or both; and 
if death results shall also be subject to im
prisonment for any term of years, or to the 
death penalty or to life Imprisonment as pro
Vided In section 34 of this title. 

"(j) For the purposes of subsections (d), 
(e), (!). (g) , (h). and (I) of this section, 
the term 'explosive' means gunpowders, 
powders used for blasting, all forms of high 
explosives, blasting materials, fuzes (other 
than electric circuit breakers), detonators, 
and other detonating agents, smokeless 
powders, other explosive or Incendiary de
vices within the meaning o! paragraph (5) 
of section 232 o! this title, and any chemical 
co.mpounds, mechanclal mixture, or device 
that contains any oxidizing and combustible 
units, or other ingredients, in such propor
tions, quantities, or packing that Ignition by 
fire, by friction, by concussion, by percus
sion, or by detonation of the compound, 
mixture, or device or any part thereof may 
cause an explosion. 
"§845. Exceptions; relief !rom disabU!tles 

"(a) Except In the case of subsections 
(d), (e), (f). (g) , (h), and (i) of section 

844 o! this title, this chapter shall not apply 
to: 

"(1) any aspect of the transportation of 
explosive materials via. railroad, water, high
way, or a.lr which are regulated by the United 
States Department of Transportation and 
agencies thereof; 

"(2) the use of explosive materials In 
medicines and medicinal agents In the forms 
prescribed by the official United States 
Pharmacopeia, or the National Formulary; 

"(3) the transportation, shipment, re
ceipt, or Importation of explosive materials 
!or delivery to any agency of the United 
States or to any State or political subdivision 
thereof; 

"(4) small arms ammunition and com
ponents thereof; 

"(5) black powder In quantities not to ex
ceed five pounds; and 

"(6) the manufacture under the regula
tion of the milltary department of the 
United States of explosive materials for, or 
their distribution to or storage or possession 
by the military or naval services or other 
agencies of the United States; or to arsenals, 
navy yards, depots, or other establishments 
owned by, or operated by or on behalf of the 
United States. 

"(b) A person who had been Indicted for 
or convicted of a. crime punishable by Im
prisonment for a. term exceeding one year 
may make application to the Secretary for 
relief from the dlsa.billtles imposed by this 
chapter with respect to engaging In the busi
ness o! importing, manufacturing, or dealing 
In explosive materials, or the purchase o! ex
plosive materials, and Incurred by reason of 
such Indictment or conviction, and the Sec
retary may grant such relief If it Is estab
lished to his satisfaction that the circum
stances regarding the Indictment or convic
tion, and the applicant's record and reputa
tion, are such that the applicant will not 
be likely to act In a. manner dangerous to 
public safety and that the granting of the 
relief will not be contrary to the public 
Interest. A licensee or permittee who makes 
application !or relief !rom the dlsabllltles 
Incurred under this chapter by reason o! In
dictment or conviction, shall not be barred 
by such Indictment or conviction from fur
ther operations under his license or permit 
pending final action on an application !or 
relief filed pursuant to this section. 
"§ 846. Additional powers o! the Secretary 

"The Secretary Is authorized to Inspect the 
site o! any accident, or fire, In which there 
IS reason to believe that explosive materials 
were Involved, In order that I! any such In
cident has been brought about by accidental 
means, precautions may be taken to prevent 
similar accidents from occurring. In order to 
carry out the purpose of this subsection, the 
Secretary Is authorized to enter Into or upon 
any property where explosive materials have 
been used, are suspected o! having been used, 
or have been found In an otherwise unau
thorized location. Nothing In this chapter 
shall be construed as modifying or otherwise 
affecting in any way the Investigative author
Ity of any other Federal agency. In addition 
to any other Investigative authority they 
have with respect to violations of provisions 
of this chapter, the Attorney General and the 
Federal Bureau o! Investigation, together 
with the Secretary, shall have authority to 
conduct Investigations with respect to vio
lations of subsection (d). (e). (f). (g), (h), 
or (1) o! section 844 o! this title. 
"§ 847. Rules and regulations 

"The administration of this chapter shall 
be vested in the Secretary. The Secretary may 
prescribe such rules and regulations as he 
deems reasonably necessary to carry out the 
provisions of this chapter. The Secretary shall 
give reasonable public notice, and afford to 
interested parties opportunity for hearing, 
prior to prescribing such rules and regula
tions. 

"§ 848. Effect on State law 
"No provision of this chapter shall be con

strued as Indicating an Intent on the part 
o! the Congress to occupy the field In which 
such proviSion operates to the exclusion of 
the law o! any State on the same subject 
matter, unless there Is a. direct and positive 
contl.ict between such provision and the law 
of the State so that the two cannot be rec
onciled or consistently stand together." 

(b) The title analysis of title 18, United 
States Code, Is amended by inserting Im
mediately below the Item relating to chapter 
39 the following: 
"40. Importation, manufacture, distribution 

and storage o! explosive mate-
rials ------------------------- 841". 

SEc. 1103. Section 2516(1) (c) of title 18, 
United States Code, Is amended by Inserting 
after "section 224 (bribery In sporting con
tests)," the following: "subsection (d), (e). 
(!), (g), (h). or (I) of section 844 (unlaw
ful use of explosives),". 

SEc. 1104. Nothing In this title shall be 
construed as modifying or alfectlng any pro
vision of-

(a.) The National Firearms Act (chapter 53 
of the Internal Revenue Code o! 1954); 

(b) Section 414 o! the Mutual Security 
Act o! 1954 (22 U.S.C. 1934), as amended, 
relating to munitions control; 

(c) Section 1716 o! title 18, United States 
Code, relating to nonmailable materials; 

(d) Sections 631 through 836 o! title 18, 
United States Code; or 

(e) Chapter 44 o! title 18, United States 
Code. 

SEc. 1105. (a) Except as provided In sub
section (b) , the provisions of chapter 40 o! 
title 18, United States Code, as enacted by 
section 1102 o! this title shall take effect one 
hundred and twenty days after the date o! 
enactment o! this Act. 

(b) The following sections of chapter 40 
o! title 18, United States Code, as enacted 
by section 1102 o! this title shall take elfect 
on the date o! the enactment o! this Act : 
sections 841, 844 (d), (e). (!), (g), (h), (i), 
and (j). 845, 846. 847, 848, and 849. 

(c) Any person (as defined In section 
841 (a) o! title 18, United States Code) engag
Ing In a. business or operation requiring a. 
license or permit under the provisions or 
chapter 40 o! such title 18 who was engaged 
In such business or opemtlon on the date o! 
enactment o! this Act and who has filed an 
appllca.tlon !or a. license or permit under the 
provisions of section 843 o! such chapter 40 
prior to the effective date o! such section 843 
may continue such business or operation 
pending final action on his application. All 
provisions o! such chapter 40 shall apply 
to such applicant In the same manner and 
to the same extent as 1! he were a. holder o! 
a. license or permit under such chapter 40. 

SEc. 1106. (a) The Federal Explosives Act 
of October 6, 1917 (40 Stat. 385, as amended; 
50 U.S.C. 121-143), and as extended 'by Act 
of July 1, 1948 (40 Stat. 671; 50 U.S.C. 144). 
and all regulations adopted thereunder are 
hereby repealed. 

(b) ( 1) Section 837 of tl tle 18 o! the United 
States Code Is repealed. 

(2) The item relating to such section 837 
In the chapter analysis o! chapter 39 o! such 
title 18 is repealed. 

SEc. 1107. There are hereby authorized to 
be appropriated such sums as are necessary 
to carry out the purposes o! this title. 

Mr. CELLER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title XI be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
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AMENDMENT OFFERED BY MR. HUNGATE 

Mr. HUNGATE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. HuNGATE: On 

page 165, after the period on line 15, add the 
following new sentence: "The possession of 
an explosive In such a manner as to evince 
an Intent to use, or the use of, such ex
plosive, to kill, Injure, or Intimidate any 
Individual or unlawfully to damage or de
stroy any building, vehicle, or other real or 
personal property creates rebuttable pre
sumptions that the explosive was trans
ported or received In Interstate or foreign 
commerce or caused to be transported or 
received In Interstate or foreign commerce 
by the person so possessing or using It: 
Provided, That no person may be convicted 
under this subsection unless there Is evi
dence Independent of the presumptions that 
this subsection has been violated." 

Mr. HUNGATE. Mr. Chairman, as our 
colleague, the gentleman from Michigan 
(Mr. CoNYERS) indicated earlier, there 
have been no amendments accepted to 
this bill. I would say that this is a re
freshing show of confidence m the Com
mittee on the Judiciary, but I am afraid 
that I may read this incorrectly in that 
we are operating under perhaps an in
formal closed rule, and I would urge 
consideration of the Members of the 
House on the possibility that some 
amendment by the House might well be 
in order. 

Mr. Chairman, the amendment I pro
pose would create a rebuttal presumption 
which in fact is the way the law read 
before this bill was prepared and offered 
to the House. This bill would repeal what 
now is the law that there is a rebuttal of 
presumption when there is an explosion 
or when they find explosives in vast 
amounts that would seem to be used for 
criminal purposes, this in turn gives the 
FBI and other Federal investigative au
thorities the power to go in and help the 
local authorities, who might not have a 
bomb squad, to investigate the bombing 
of a residence, or a business that might 
not be in interstate commerce. Or let us 
suppose we have an inept bomber, and 
the explosion simply goes of! prema
turely on the sidewalk, or on the street, 
or in a field. In any of those cases, as the 
law now exists and as it will remain if 
my amendment is accepted, when the 
explosion occurs they can call Federal 
authorities and get Federal assistance in 
for the investigation. 

You cannot be convicted on this pre
sumption. The argument is that rebuttal 
presumptions are bad, and there are con
tradictions in the law. 

But this is simply the power to begin 
an investigation and states that no per
son may be convicted unless there is 
evidence independent of that presump
tion. 

In short, that is it. On the other issue 
of presumption, as I understand it, prob
ably the Lindbergh Anti-Kidnaping Act 
and some others have presumptions after 
a certain number of hours people are in 
interstate commerce. 

In interpreting the language of the 
law, although it may not be the law's 
most shining monument, as I read the 
bill. if the bill passes without my amend
ment, and someone's residence is blown 

up, I do not believe you are going to get 
any investigative help unless you show 
that they were using it in interstate 
commerce and that is frequently not the 
case. 

Mr. Chairman, I urge the adoption of 
this amendment. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. HUNGATE. I yield to the gentle
man. 

Mr. WIGGINS. Can the gentleman tell 
me whether or not the presumption 
created in the present law has been 
tested in the courts and found valid? 

Mr. HUNGATE. I cannot tell the gen
tleman that it has been found valid or 
invalid. 

Mr. CELLER. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, the gentleman from 
Missouri emphasizes what he calls "re
buttable presumptions." 

I want to enlighten the gentleman by 
saying that the Supreme Court has 
frowned~ upon rebuttable presumptions 
and has in innumerable cases cast them 
aside. 

So I do not know what the real value 
would be of having the phrase "rebutta
ble presumptions" as contained in the 
amendment. 

Further and beyond that, we had the 
direct testimony before the committee 
offered by Mr. Wilson, Assistant Deputy 
Attorney General, and he suggested that 
the amendment that has been offered by 
the gentleman from Missouri or rather 
the exact words that are in the amend
ment offered by the gentleman from 
Missouri-and this is what he had to say 
"Third, we have deleted the present sub
section (c) "-which is the wording of 
the amendment. 

He said: 
This subsection creates a. rebuttable pre

sumption that a person who uses an explo
sive for certain destructive purposes or who 
possess it with Intent to use It has violated 
Section (b). This presumption is of dubious 
validity or value. 

Furthermore, the addition of new sub
stantive prohibitions regarding the posses
sion and use of subsections (d), (f) and (g) 
of the revised section would obviate the need 
to rely upon the presumption. 

If the gentleman from Missouri would 
take the trouble to refer in the bill to 
page 165, line 25, and run his eye down 
the entire page 166 and almost the en
tire page 167, he will see there enumer
ated any number of actions definitely 
described as criminal actions and new 
offenses under this bill so that no pre
sumptions are really required. 

Mr. HUNGATE. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentle
man. 

Mr. HUNGATE. Mr. Chairman, is 
there anYWhere in that language to 
which the gentleman refers which would 
provide for an investigation where there 
was a bombing of a residence-not in 
interstate commerce? 

Mr. CELLER. There is none today and 
you must remember that the mere bomb
ing of a private home even under this 
bill would not be covered because of the 
question of whether the Congress would 
have the authority under the Constitu-

tion. We limit it to federally owned 
property and federally controlled prop
erty that has been the recipient of a 
grant of Federal funds or that is finan
cially connected with the Federal Gov
ernment, like airports, universities, and 
various installations of the Government. 

Mr. HUNGATE. Mr. Chairman, will 
the gentleman yield further? 

Mr. CELLER. I yield to the gentleman 
from Missouri. 

Mr. HUNGATE. The present act, page 
105, section (b) describes residential 
property, and refers to transporting any 
explosive or using any explosive on re
sidential property, whether or not it is 
used in interstate commerce. 

Mr. CELLER. There are limitations. 
Section (d) on page 165 states: 

"(d) Whoever transports or receives, or 
attempts to transport or receive, In inter
state or foreign commerce any explosive 
with the knowledge or intent that it will be 
used to kill, injure, or intimidate any in
dividual or unlawfully to damage or destroy 
any building-

Which includes what the gentleman 
has stated; in that sense, yes. 

Mr. HUNGATE. Mr. Chairman, will 
the gentleman yield further? 

Mr. CELLER. I yield to the gentleman 
from Missouri. 

Mr. HUNGATE. I agree with the gen
tleman's reading from page 165 of the 
bill; it requires interstate commerce to 
be involved, and the law as now written, 
as shown in the report on page 105, sec
tions (b) and (c), does not make that 
requirement of interstate commerce. It 
does not state there is a presumption 
of interstate commerce. 

Mr. CELLER. There are these other 
conditions. 

Mr. POFF. Mr. Chairman, I move to 
strike the requisite number of words. 

The CHAIRMAN. The gentleman 
from Virginia is recognized. 

Mr. POFF. Mr. Chairman, I join with 
the Chairman of the committee in op
position to the amendment. I do so re
luctantly, because the gentleman who 
offered the amendment is a personal 
friend as well as a scholar in the law, 
And yet I am obliged to do so. 

Subsection (c) of the present section 
837 creates a presumption, when the pos
session of an explosive by a person with 
the intent to violate subsection (b) is 
proved, that the explosive was trans
ported in interstate or foreign commerce. 
This presumption was removed from the 
bill primarily for two reasons: First, 
that the presumption itself is of limited 
utility, because it requires evidence in
dependent of the presumption to sustain 
it. As the distinguished gentleman from 
Missouri knows, there is the substantial 
doubt as to the constitutionality of such 
a presumption. The gentleman is fa
miliar with the decision of the Supreme 
Court in Tot against United States, and 

· more recently in Leary against United 
States, which referred to the Tot case. 

Mr. HUNGATE. Mr. Chairman, will 
the gentleman yield? 

Mr. POFF. I yield to the gentleman 
from Missouri. 

Mr. HUNGATE. I appreciate the gen
tleman's comments. I respect his ability 
greatly. I know of no finer lawyer any-
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where, and I appreciate the gentleman's 
remarks. I would agree with him on the 
question of conviction. My concern is 
with relation to police departments at 
the State level where simply a residence 
is destroyed, or a Chamber of Commerce 
building bombed. Under the present law, 
as I read it, until the Supreme Court 
does declare it unconstitutional-and I 
am daily surprised at the Supreme Court, 
so I say it might be ruled unconstitution
al-under those circumstances many 
local sheriff's offices are involved, and 
how many of your own hometowns have 
comprehensive bomb squads able to con
duct an investigation as well as the FBI 
can? They may find there is no interstate 
matter involved, but I would hope that 
they would make the results of their 
findings in intrastate matters available. 

Mr. POFF. I thank the gentleman 
Mr. SMITH of Iowa. Mr. Chairman, I 

move to strike the requisite number of 
words. 

The CHAIRMAN. The gentleman from 
Iowa is recognized. 

Mr. SMITH of Iowa. Mr. Chairman, I 
wish the Committee would very seri
ously consider this amendment. I think 
it really has a lot of justification. In 
Iowa we have had five bombings. One 
of them happened to be a chamber of 
commerce building. Let us look at the 
practical aspects of this bill and this 
amendment. The fact of the matter is 
that under existing law, since 1960 the 
FBI bas had the authority to move in 
and to help with the investigation of 
such buildings. If it were a chamber of 
commerce building, if it were a residence, 
it might be the mayor's residence or it 
might be the panther headquarters or 
it might be the police association head
quarters--they now have that authority 
to investigate and they have had that 
authority since 1960. It is true that it has 
not been exercised very much. But they 
have the authority, and now the Presi
dent has asked for another 1,000 FBI 
agents to investigate bombings on col
lege campuses. They should also work 
on other bombings. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Virginia. 

Mr. POFF. Mr. Chairman, I note the 
gentleman is under the misconception, 
and 1t is a popular misconception, that 
the 1,00'0 additional FBI personnel re
quested by the President were to be as
signed to this function, and this is an 
error. The 1,000 additional FBI men are 
justified primarily from the enlarged 
jurisdiction in the gambling title of this 
legislation and not in the explosives 
title. 

Mr. SMITH of Iowa. They now have 
agents looking over the shoulders of the 
Treasury explosive experts who are now 
helping with bombing assignments and 
we will need more of them. As a prac
tical matter, they do have the authority 
now to help with investigations. We are 
going to have more agents. We are re
pealing in this bill the authority for 
them to move in if the mayor's home or 
the chamber of commerce's quarters are 
bombed. It seems to me at this time In 

our history, we ought not to be repeal
ing that kind of authority. 

Mr. ECKHARDT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise at this time to 
ask the distinguished chairman of the 
committee a question with respect to the 
interPretation both of the bill and of 
present law. 

The day before yesterday a radio sta
tion in Houston called Pacifica was 
bombed for the second time. I have been 
very concerned about the matter, and I 
have urged the FBI to make an investi
gation of the matter. I understand they 
are standing by, but I have had no as
surance that they will move into the case. 

What I would like to ask is both under 
existing law and under the law as it 
would be if this bill is passed, is there 
a sufficient Federal question of a Fed
eral offense involved to permit the FBI 
to make such investigation? 

Mr. CELLER. I would say under the 
bill we are considering there should be 
no doubt that the FBI would have juris
diction, because it is affecting interstate 
commerce, affecting the television or ra
dio station, and specifically we have the 
words on page 167 under <D : 

Whoever maliciously damages or destroys, 
or attempts to damage or destroy, by means 
ot an ·explosive, any building, vehicle, or 
other real or personal property used ln in
terstate or forelgn commerce or in any activ
Ity affecting interstate or foreign commerce 
shall be imprisoned for not more than ten 
years or fined not more t.han $10,000, or 
both; and it personal Injury results shall be 
imprisoned ... 

So there is no doubt that under this 
bill the FBI would have the authority. 

Now, whether there would be the au
thority under the present law, I am in
clined to the view that they do undoubt
edly have authority, because a televi
sion station or radio station is affected 
by interstate commerce and authority 
seems to be lodged there. Why they do 
not respond, of course, I cannot answer. 
There may be some other values there 
which I do not understand. 

Mr. ECKHARDT. I am most concerned 
that in the second instance they have 
not yet responded. 

Mr. CELLER. Let us get this bill 
through, and they will have to respond. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Missouri (Mr. HUNGATE). 

The question was taken.; and on a di
vision (demanded by Mr. HUNGATE) there 
were--ayes 20, noes 49. 

So the amendment was rejected. 
Mr. DINGELL. Mr. Chairman, I move 

to strike the requisite number of words. 
Mr. Chairman, I should like to direct 

some questions to my good friend from 
New York <Mr. CELLER), and to my good 
friend from Virginia <Mr. PoFF). 

I should like to refer to the language 
on page 169, lines 3, 4, 5, and 6, which 
treat of the definition. 

I should particularly like to have the 
comments of my good friend from Vir
ginia with regard to this. 

As I understand section B45, it pro
vides that the provisions of licensing and 
the transportation of eXPlosives, et 

cetera, do not extend to small arms am
munition and components thereof. Am I 
correct in my understanding? 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I am happy to yield 
to my friend from Virginia. 

Mr. POFF. The gentleman Is correct. 
Mr. DINGELI.. This would mean all 

elements of small arms ammunition and 
all components, such as black powder, 
smokeless power, and primers. . 

I am well satisfied that would also in
clude the caps that would be used to 
ignite black powder for sportsmen who 
shoot black powder arms. Am I correct? 

Mr. POFF. As I understand the defini
tions in this bill, the gentleman is cor
rect. 

Mr. DINGELL. I am particularly trou
bled, because the other language earlier 
in the bill dealing with other definitions 
could be used to apply to items such as 
primers, to items such as caps used to 
ignite black powder as used in sporting 
firearms by those who happen to shoot 
with black powder. I assume the gen
tleman from Virginia agrees with me 
that caps for igniting black powder in 
sporting rilles, pistols, and shotguns 
would have benefit of the exemptions 
I refer to. 

Am I correct in my understanding? 
Mr. POFF. As I understand the gen

tleman's question, the gentleman is 
correct. 

Mr. DINGELL. I want the record to 
be very clear, I say to my good friend 
from Virginia, because on lines 5 and 6, 
page 169, appears a further item-and I 
now read from the bill: 

(5) black powder in quantities not to 
exceed five pounds. 

This would not exclude, by reason of 
the fact that the black powder appears 
separately, the caps which would be used 
under (4) for the ignition of black pow
der, in black powder sporting pistols and 
black powder rifles; am I con·ect in my 
understanding? 

Mr. POFF. Within the definitions of 
the title, the gentleman is correct. 

Mr. DINGELL. In other words, we have 
here a situation, as I understand it, 
where all of the components of sporting 
rifie, pistol, and shotgun ammunition
powder, primers, and the fully assembled 
components--are included in the exclu
sion sections we have been discussing. 

Mr. POFF. Within the definitions of 
the bill, the gentleman is correct. 

Mr. DINGELL. I want to thank my 
good friend. I have been treating of this 
to establish legislative .history, as I know 
my good friend from Virginia under
.stands. It is my wish we should make lt 
very plain that the sportsmen of the Na
tion are not going to be harassed again 
by unwise legislation. 

Mr. ROBERTS. Mr. Chairman, will the 
gentleman yield to me so that I might 
ask a question of the gentleman from 
Virginia? 

Mr. DINGELL. I .am most happy to 
yield to the gentleman from Texas for 
that purpose. 

Mr. ROBERTS. I would not object, cer
tainlY, to a reasonable limitation, but is 
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there any limitation as to how many 
rounds, say, of rifie ammunition are in
volved? I happen to have a half dozen 
rifies. If one has 20 or 30 for each rifie, 
and one pound of powder for each rifie, 
is there any such limitation that would 
really be prohibitive in this bill? 

Mr. POFF. Mr. Chairman, will the gen
tleman yield? 

Mr. DINGELL. I am happy to yield to 
my friend from Virginia. 

Mr. POFF. As the distinguished gen
tleman from Michigan pointed out earli
er, all small arms ammunition and com
ponents thereof are exempt from the 
reach of the bill, ~s is all black powder 
in quantities not to exceed 5 pounds. 

Mr. ROBERTS. The small arms ammu
nition would cover all sporting caliber 
rifies, up to .375 or .450; for anything in 
the sporting rifie sizes. 

Mr. DINGELL. It would also include 
pistols and shotguns. I am sure my friend 
from Virginia wants that to show, in the 
RECORD, too. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I certainly yield to the 
gentleman from Virginia. 

Mr. POFF. So far as I understand the 
articles which the gentleman mentions, 
the answer is in the amrmative. 

Mr. DINGELL. I thank my friend. 
The CHAIRMAN. Are there any fur

ther amendments to be offered to title 
XI of the bill? If not, the Clerk will read. 

The Clerk read as follows: 
TITLE XII-NATIONAL COMMISSION ON 

INDIVIDUAL RIGHTS 
SEC. 1201. There is hereby established the 

National Commission on Individual Rights 
(hereinafter in this title referred to as the 
"Commission") . 

SEc. 1202. The Commission shall be com
posed o! fifteen members appointed as fol
lows: 

(1) !our appointed by the President o! 
the Senate from Members of the Senate; 

(2) !our appointed by the Speaker of the 
House o! Representatives from Members of 
the House of Representatives; and 

(3) seven appointed by the President o! 
the United States from all segments of life 
in the United States, including but not 
limited to lawyers, jurists, and policemen, 
none of whom shall be officers of the execu
tive branch o! the Government. 

SEC. 1203. The President of the United 
Stat es shall designate a Chairman !rom 
among the members o! the Commission. Any 
vacancy in the Commission shall not affect 
It s powers but shall be filled In the same 
manner In which the original appointment 
was made. 

SEc. 1204. It shall be the duty o! the Com
mission to conduct a comprehensive study 
and review of Federal laws and practices re
lating to special grand juries authorized 
under chapter 216 of title 18, United States 
Code, dangerous special offender sentencing 
under section 3575 of title 18, United States 
Code, wiretapping and electronic surveil
lance, ball reform and preventive detention, 
no-knock search warrants, and the accumu
lation of data on individuals by Federal 
agencies as authorized by Jaw or acquired 
by executive action. The Commission may 
also consider other Federal laws and prac
tices which In its opinion may infringe upon 
t he Individual rights of the people of the 
United States. The Commission shall de
termine which Jaws and practices are needed, 
which are effective, and whether they in
fringe upon the individual rights of the 
people of the United States. 

SEc. 1205. (a) Subject to such rules and 
regulations as may be adopted by the Com
mission, the Chairman shall have the power 
to-

(1) appoint and fix the compensation of 
an Executive Director, and such additional 
staff personnel as he deems necessary, with· 
out regard to the provisions o! title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 o! S'llch title relating to 
classlflcatlon and General Schedule pay rates, 
but at rates not In excess o! the maximum 
rate for G5-18 o! the General Schedule under 
section 5332 of such title; and 

(2) procure temporary and Intermittent 
services to the same extent as Is authorized 
by section 3109 of title 5, United States 
Code, but at rates not to exceed $100 a da.y 
!or Individuals. 

(b) In making appointments pursuant to 
subsection (a) of this section, the Chairman 
shall Include among his appointment Indi
viduals determined by the Chairman to be 
competent social scientists, lawyers, and law 
enforcement officers. 

SEc. 1206. (a) A member o! the Commis
sion who is a Member o! Congress shall serve 
Without additional compensation, but shall 
be reimbursed for travel, subsistence, and 
other necessary expenses Incurred In the 
performance of duties vested In the Com
mission. 

(b) A member o! the Commission from 
private life shall receive $100 per diem when 
engaged in the actual performance o! duties 
vested In the Commission, plus reimburse
ment !or travel, subsistence, and other neces
sary expenses incurred In the performance of 
such duties. 

SEC. 1207. Each department, agency, and 
instrumentality o! the executive branch of 
the Government, Including Independent 
agencies, Is authorized and directed to fur
nish to the Commission, upon request made 
by the Chairman, such statistical data, re
ports, and other Information as the Commis
sion deems necessary to carry out Its !unc
tions under this title. The Chairman Is fur• 
ther authorized to call upon the depart
ments, agencies, and other offices of the sev· 
era! States to furnish such statistical data, 
reports, and other Information as the Com
mission deems necessary to carry out Its 
functions under this title. 

SEc. 1208. The Commission shall make in
terim reports and recommendations as It 
deems advisable, but at least every two years, 
and it shall make a final report o! Its find
Ings and recommendations to the President 
of the United States and to the Congress at 
the end of six years following the effective 
date of this section. Sixty days after the sub
mission of the final report, the Commisslon 
shall cease to exist. 

SEc. 1209. (a) Except as provided In sub
section (b) of this section, any member o! 
the Commission is exempted, with respect to 
his appointment, from the operation of sec
tions 203, 205, 207, and 209 of title 18, United 
States Code. 

(b) The exemption granted by subsection 
(a.) of this section shall not extend-

(!) to the receipt of payment of salary 
In connection with the appointee's Govern
ment service from any source other than the 
private employer of the appointee a.t the time 
of his appointment, or 

(a) during the period of such appoint
ment , to the prosecution, by any person so 
appointed, of any claim against the Govern
ment Involving any matter with which such 
person, during such period, is or was directly 
connected by reason of such appointment. 

SEc. 1210. The foregoing provisions of this 
title shall take effect on January 1, 1972. 

SEc. 1211. There are authorized to be ap
propriated such sums as may be necessary to 
carry out the provisions of this title. 

SEC. 1212. Section 804 of the Omnibus 

Crime Control and Safe Streets Act of 1968 
(Public Law 90-351; 18 U.S.C. 2510 note) is 
repealed. 

Mr. CELLER (during the reading). Mr. 
Chairman, I ask unanimous consent that 
title XII be considered as read, printed in 
the REcORD, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
Mr. PEPPER. Mr. Chairman, I move 

to strike the last word. 
Mr. Chairman, I rise to speak in sup

port of S. 30. 
Since this body honored me last year 

by permitting me to serve as chairman 
of its Select Committee on Crime, I have 
been shocked by what our investigations 
have revealed about the onslaught of 
organized crime in our Nation. Wherever 
we have held bearings, and we have done 
so in representative areas across the Na
tion, we have seen the deleterious influ
ence which organized crime bas visited 
upon our society. 

One aspect of crime we have studied 
in depth is the so-called "street crime," 
the violent antisocial behavior that 
strikes real fear in the hearts of all 
Americans. Yet it is clear to our commit
tee that the influence of organized crime 
is often at work fanning the fiames of 
violent crimes committed by the poor. 

The narcotics addict, for instance, is 
often responsible for half of the violent 
crimes committed in our Nation's cities. 
He turns to crime to support his in
credibly expensive heroin "habit." But 
it is organized crime which controls the 
highly lucrative heroin tramc. And while 
the addict or street pusher may be ar
rested, the organized crime elements be
hind the trade protect themselves from 
detection and prosecution by the impene
trable web of secrecy inherent in a tightly 
knit, complex corporate structure. We 
need to enact S. 30 to help break this 
web of secrecy. 

Too often in the past, Federal law 
enforcement omcials and Federal prose
cutors have lacked the tools to fight or
ganized crime, which, of course, lacks 
nothing in its fight against the law. 

This bill give law enforcement omcials 
some of the tools they need, but not 
enough. I heartily support section 5 of 
this bill which gives the Government 
authority to secure housing for Govern
ment witnesses if it is deemed necessary 
for their safety. But this bill omits an 
important related contingency-funds to 
pay informers for the information they 
provide. Organized crime informers rare
ly decide to tell all because of a sudden 
sense of contrition. As any criminal 
knows, money can buy a lot in the under
world. I think Federal agents ought to 
be able to buy the best of the underworld 
market, and to do it under the color and 
sanction of statutory law. 

Mr. Chairman, title IX of this bill is a 
welcome, but unfortunately, tardy re
sponse to a problem which has plagued 
law enforcement for the last two decades ; 
namely, the movement of organized 
crime into the legitimate business com
munity. The statutory language re
ferring to "racketeering activity" is a 
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necessary first step in our Government's 
fight against the forces of syndicated 
and sophisticated organized crime and 
its corrupting influences upon financial 
institutions. brokerage houses, banks, 
and public COllPOrations. However, sadly, 
this bill does not go far enough in trac
ing the sources of illicit gain intD 
Blleged]:y licit channels of interstate 
co=erce. 

For several months, the House Select 
Committee on Crime has been investi
gating the movement of organized crime 
into sophisticated interstate financial 
dealings, .including financial institu
tions, brokerage houses, banks, and pub
lic corporaticms. Our investigation has 
amply demonstrated the ascension <>f 
organized crime :into a giant corporate 
conglomerate, equ.ai to and rivaling any 
of our recognized major American cor
porations. 

An illicit syndicated figure whom we 
have under investigation sardonically 
Temarked r-ecently that he and his orga
nization were bigger than U.S. Steel. 
Tragically, our investigations substan
tiate tbis frightening tale and Govern
ment's feeble response to this voracious 
~ant which is threatening the very 
fabric of our Nation. 

It is alarming for us on the House 
Belect Committee on Crime to note that 
several banks throughout the United 
States, both large and small, have failed 
in the past few years. The relationship 
of those bank failures to the movement 
of organized crime into nationwide so
phisticated corporate and banking trans
actions is a matter which our commit
tee has under close scrutiny at the 
present time. 

Title IX does not establish an intergov
ernmental investigatory agency, wherein 
1;he Tesources and talents of Government 
ofticials sophisticated in financial deal
ings could be pooled together in an at
tempt to compete with organized crime's 
highly talented and generously financed 
activities. All too often, -our committee 
has found that law enforcement agen
cies are hindered by petty jurisdictional 
disputes during the course of an orga
nized ·crime investigation. Organized 
crime does not recognize the niceties of 
jurisdictional boundaries. Additional 
tools are obviously needed. 

TITLE X. DANGEROUS SPECIAL OFFENDER 

SEN'I'ENCING 

Title X, involving the special treatment 
for dangerous offenders is a needed re
sponse to a threatening problem; namely, 
the continuing interstate criminal con
duct of organized crime figures who are 
not in any way deterred by our normal 
sentencing procedures. 

Our committee heard shocking testi
mony in New York at our heroin hearings 
to the effect that 12 to 15 individuals, 
all organized crime figures, control 80 
percent of all the illicit traffic in heroin 
into the port of New York, the central 
distribution point of our Nation. Most of 
these men have criminal records. How
ever, the profit motive is so compelling 
in the heroin business and the defend
ant's criminal .involvement is so exten
sive within his syndicate, that the ordi
nary sentencing provisions provided in 

the relevant criminal statutes will in no 
way deter his future criminal activity. 

As we all know, organized criminal 
elements are constantly attempting to 
.subvert omcials of local and State gov
ernments so that their Olicit activities 
might continue unobstructed. 

The provisions for the possible exten
sion 'Of time of special grand juries from 
18 to 36 months is highly commendable 
since by their very nature many orga
nized crime cases due to their complexity 
will require extensive, compUcated, and 
time-consuming grand jury hearings. 

Startling figures have been presented 
to our committee as to the pecuniary 
effect of organized illegal gambling. 
Again, this bill acts .against the possible 
subversion of Government forces f·or the 
promotion of gambling activities by pro
hibiting conspiracies to undermine local 
law enforcement. m addition, the bill 
punishes the organizers and managers 
of certain types of gambling enterprises. 

I do .question, though, whether we have 
been too careful concerning the enter
prises to be proscribed. Does it really 
take five men or an income of $2,000 a 
day to make an organized gambling en
terprise? We may do wen to consider 
lowering the number of individuals in
volved tD perhaps two or more, the 
amount of money taken 1n to $500. Fi
nally, due to the nebulous nature of 
many gambling establishments, perhaps 
the length of operation qualifying any 
one operation as being continuous should 
be reduced to 2 weeks of continuous 
"activity. 

Although the bill will not by any 
means reach all gambling activities, it 
will provide a meaningful beginning in 
the overall fight. 

Mr. Chairman, the fight against orga
nized crime will be a long, complicated, 
.and expensive one. The threads of the 
organized .crime conspiracy run intD 
many of the major portions of the .Ainer
ican business and economic community. 
Sophisticated devices ·and methods will 
be needed to combat the -evil forces that 
have so long gone unchecked. This is a 
start, Mr. Chairman, and I assure you the 
fight will go on. 

We have testimony that the organized 
crime <:rowd in this country has a take 
from heroin alone of $7 billion a year. So 
we can see that organized crime presents 
a terrible menace to this country. I hope 
there will be an amount of money appro
priated that will be far in excess of the 
-amormt presently appropriated to deal 
with this menace. 

AMENDMENT OFFERED BY MR . SCOTT 

Mr. SCOTT. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. ScoTT: On page 

174 strike out all of Title x:n down through 
and including llne 11 on page 178. 

Mr. SCOTT. Mr. Chairman, this 
amendment does strike out the entire 
title XII that relates to the establishment 
of a National Co=ission on Individual 
Rights. 

Mr. Chairman, if we look at the title, 
we find that it authorizes the establish
ment of a Commission to investigate Fed
erallaws and practices relating to special 

grand juries, to dangerous special of
fender sentencing, to wiretapping and 
electronic surveillance, bail reform, pre
ventive detention, no-knock warrants, 
aud the accumulation of data on in
iUviduals by Federal agencies. It would 
also authorize the investigation of laws 
and practices which, in its opinion, may 
infringe upon the individual rights of 
people. 

Mr. Chairman, I have some doubts 
about whether we should have further 
national study commissions, because a 
number of our national study commis
sions that we have recently had move 
come back with reports which, in my 
opinion, are not 1n the national interest. 

And, I have doubts as to whether the 
establishment of this Commission is in 
the national interest. We have the Civil 
Rights Division of the Department of 
Justice to investigate any denial of the 
dvll rights of any individua1. Certainly 
our courts are to protect the rights of 
1ndividual citizens. It is in my opinion a 
fact that our courts have bent over back
ward in the protection of 1ndividual 
rights and have forgotten the :tights of 
society to be protected. 

Mr. Chairman, I am afraid that this 
Commission will be a harassing agency 
and that it will harass law enforcement 
ofticers. I see no useful purpose in this 
provision. 

I am quite aware of the fact that our 
Judiciary Committee today is operating 
under the unit rule and I do not have 
any great expectation that this amend
m-ent will be ~dopted. Yet, this title is 
not in the senate bill. I am hopeful that 
through an expression of o~inion here 
in the House at least we can strengthen 
the conference committee when they are 
.ironing out the di1Ierences between the 
House and the Senate bills so that this 
title will ultimately be stricken from the 
bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Virginia <Mr. ScOTT). 

Th.e amendment was rejected. 
'Ilhe CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
TITLE XIII--GENERAL PROVISIONS 

SEC. 1301. I! the provisions of any part of 
this Act or the &ppllcatlon thereo! to any 
_person or circumstances be held lnvalld, the 
proviSions of the other pa.rts and their ap
plication to other persons or circumstances 
shall not be a!Iected thereby. 

<Mr. GROSS asked and was given per
mission to extend his remarks at this 
point in the REcoRD.) 

Mr. GROSS. Mr. Chairman, I rise in 
support of this bill, although I have 
serious misgivings about some of the pro
visions contained therein. 

The bill is acceptable only because of 
the very serious crime situation that 
.scrouges the Nation from one end to the 
other and which requires drastic action. 
It is sad and tragic that this situation 
was permitted to develop and that we 
must now authorize the Federal Govern
ment to intervene with further powers 
in the affairs of the States and local sub
divisions of government. 

The creation of two more commissions 
in this legislation is unwarranted. These 
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ought to have been stricken and I voted 
to do so. However, because of the dire 
need to bring crime under control I could 
not vote against the bill. 

The need for this legislation, with its 
delegations of power and imperfections, 
is further evidence of the decadence that 
besets this country. Let us fervently hope 
that the crime situation can be brought 
under control promptly and that as 
quickly as possible thereafter many of the 
provisions of this legislation will be re
pealed. 

Mr. ROTH. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I would like to speak 
very brie:fiy upon title XII and thank the 
members of the committee for acting so 
promptly and favorably on my proposal 
on a Commission on Individual Rights. 

I would like to say that I have been a 
believer in developing new anticrime 
tools because of the high incidence of 
crime. 

I have been one who has supported 
preventive detention and the District of 
Columbia crime bill. 

I agree with the New York Times when 
it says: 

In the last analysis, the enelllies of the 
pollee a.re the enemies of all organized so
ciety and of the personal security which is 
society's first obligation toward all its mem
bers. 

I believe it is important that we do 
develop new tools, but at the same time 
I think it is important that we make sure 
these new tools have the kind of e1Iec
tiveness that we want. 

Mr. Chairman, I would like to point out 
that this Commission has a tw<.-edged 
responsibility First, to report as to the 
e1Iectiveness of these new anticrime pro
visions and, second, to advise-and it is 
strictly an advisory committee-the Con
gress and the President as to whether 
there have been any undue infringe
ments upon individual liberties. 

Mr. Chairman, I would like to empha
size that the Commission replaces the 
Commission that was established for 
wiretapping. It is modeled along very 
much the same lines. 

I think it is very important to recog
nize that under the provisions of this 
section this new Commission will have 
the right to study the e1Iect of wiretaps 
at the State level as well as at the Fed
eral level. 

Mr. SCOTT. Mr. Chairman, will the 
gentleman yield? 

Mr. ROTH. I am glad to yield to the 
gentleman from Virginia. 

Mr. SCOTT. Mr. Chairman, let me as
sure the distinguished gentleman from 
Delaware that my amendment had noth
ing to do with his background in the 
field of supporting the enactment of 
criminal laws in this body. I am well 
aware that the gentleman has supported 
the various measures that have come 
before this House. 

This particular topic I believe is ob
jectionable, and that is the reason for 
the proposal. 

Mr. ROTH. I thank the gentleman 
from Virginia. 

Mr. Chairman, I would also like to 
thank the gentleman from Pennsyl
vania (Mr. BIESTER), for his able and 

strong leadership in obtaining approval 
of my proposal in . the Judiciary Com
mittee. 

The CHAffiMAN. The question is on 
the committee amendment in the nature 
of a substitute. 

The committee substitute amendment 
was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. ROONEY of New York, Chairman of 
th~ Committee of the Whole House on 
the State of the Union, reported that 
that Committee having had under con
sideration the bill <S. 30) relating to the 
control of organized crime in the United 
States, pursuant to House Resolution 
1235, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 
The amendment was agreed to. 
The SPEAKER. The question is on the 

engrossment and third reading of the 
blll. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. GERALD R. FORD. Mr. Speaker, 
I object to the vote on the ground that 
a quorum is not present, and make the 
point of order that a quorum is not pres
ent. 

The SPEAKER. Evidently a quorum is 
not present. · 

The Doorkeeper will close the doors, 
the Sergeant-at-Arms will notify absent 
Members, and the Clerk will call the roll. 

The question was taken; and there 
were-yeas 341, nays 26, not voting 63, 
as follows: 

Abernethy 
Adams 
Addabbo 
Albert 
Alexander 
Anderson, 

Calif. 
Anderson, ID. 
Anderson, 

Tenn. 
Andrews, Ala. 
Andrews, 

N. Dak. 
Annunzio 
Arends 
Ashbrook 
Ashley 
Ayres 
Baring 
Barrett 
Beall,Md. 
Belcher 
Bell, Calif. 
Bennett 
Bevill 
Bi&ggi 
Biester 
Blackburn 
Blanton 
Blatnik 
Boggs 
Boland 
Bow 
Brademas 
Brasco 
Bray 
Brinkley 

[Roll No. 332) 
YEAS-341 

Broomfteld 
Brotzman 
Brown, Mich. 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Utah 
Byme,Pa. 
Byrnes, Wis. 
Caffery 
Camp 
Carey 
Carter 
Casey 
Cederberg 
Celler 
Chamberlain 
Chappell 
Clancy 
Clark 
Clausen, 

Don H. 
Cleveland 
Colller 
Collins 
Colmer 
Conable 
Conte 
Corman 
Coughlin 
Cramer 
Crane 
Culver 

CUnningham 
Daniel, Va. 
Daniels, N.J. 
Davis, Ga. 
Davis, Wis. 
Delaney 
Dellenback 
Denney 
Dennis 
Dent 
Devine 
Dickinson 
Ding ell 
Donohue 
Dorn 
Downing 
Dulski 
Duncan 
Dwyer 
Edmondson 
Edwards, Ala. 
Edwards, Calif. 
Ell berg 
Erlenborn 
Esch 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Fascell 
Findley 
Fish 
Plood 
Flowers 
Foley 
Ford, Gerald R. 
Ford, 

Willi&mD. 

Fountain McCulloch 
Fraser McDade 
Frelinghuysen McDonald, 
Frey Mich. 
Friedel McEwen 
Fulton, Pa. McFall 
Fulton, Tenn. McKneally 
Fuqua Macdonald, 
Galifianakis Mass. 
Garmatz MacGregor 
Gaydos Madden 
Gettys Mahon 
Giaimo Mann 
Gibbons Marsh 
Gilbert Martin 
G oldwater Mathias 
Goodling May 
Gray Mayne 
Green, Oreg. Meeds 
Green, Pa. Melcher 
Gritfin Meskill 
Gross Michel 
Grove r Miller, Calif. 
Gubser Miller, Ohio 
Gude Mills 
Hagan Minish 
Hall Minshall 
Halpern Mize 
Hamilton Mizell 
Hammer- Mollohan 

schmidt Monagan 
Hanley Montgomery 
Hansen, Idaho Moorhead 
Hansen, Wash. Morton 
Harrington Mosher 
Harsha Moss 
Hastings Murphy, ID. 
Hathaway Murphy, N .Y. 
Hays Myers 
Hechler, W .Va. Natcher 
Heckler, Mass. Nelsen 
Henderson Nichols 
Hicks Nix 
Hogan Obey 
Holifield O'Hara 
Horton Olsen 
Hosmer O'Neill, Mass. 
Howard Passman 
Hull Patten 
Hungate Felly 
Hunt Pepper 
Hutchinson Perkins 
!chord Pettis 
Jacobs Philbin 
Jarman Pickle 
Johnson, Calif. Pike 
Johnson, Pa. P oage 
Jones, Ala. Poff 
Jones, Tenn. Preyer, N.C. 
Karth Prire,ru. 
Kastenmeier Price, Tex. 
Kazen Pryor, Ark. 
Kee Pucinski 
Keith Qule 
King Quillen 
Kleppe Railsback 
Kluczynskl Randall 
Kuykendall Rarick 
Kyl Rees 
Kyros Reid, ill. 
Landgrebe Reid, N.Y. 
Langen Reuss 
Latta Rhodes 
Leggett Riegle 
Lennon Roberts 
Lloyd RobisOn 
Long, La. Rodino 
Long, Md. Roe 
Lukens Rogers, Colo. 
McClure Rogers, Fla. 

Bingham 
Bolling 
Brown, Calif. 
Burton, Calif. 
Chisholm 
Clay 
Cohelan 
Conyers 
Diggs 

NAYB-26 
Eckhardt 
Farbstein 
Gallagher 
Gonzalez 
Hawkins 
Koch 
Lowenstein 
Matsunaga 
Mikva 

Rooney, N.Y. 
Rooney, Fa. 
Rostenkowskl 
Roth 
Rousse lot 
Ruppe 
Ruth 
StGermain 
Sandman 
Satterfteld 
Saylor 
Schade berg 
Scherle 
Schmitz 
Schnee bell 
Schwengel 
Scott 
Sebelius 
Shipley 
Shriver 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Calif. 
Smith, Iowa 
Smith, N.Y. 
Springer 
Stafford 
Staggers 
Stanton 
Steed 
Steiger, Ariz. 
Steiger, Wis. 
Stubblefield 
Sullivan 
Symington 
Taft 
Talcott 
Taylor 
Teague, Calif. 
Teague, Tex. 
Thompson, Ga. 
Thompson, N.J. 
Thomson, Wis. 
Tiernan 
Udall 
Ullman 
VanDeerlin 
VanderJagt 
Vanik 
Vigorito 
Waggonner 
Waldie 
Wampler 
Watson 
Watts 
Weicker 
Whalen 
Whalley 
White 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yatron 
Young 
Zablocki 
Zion 
Zwach 

Mink 
Podell 
Rosenthal 
Roybal 
Ryan 
Scheuer 
Stokes 
Yates 

NOT VOTIN~3 
Abbitt 
Adair 
Aspinall 
Berry 
Betts 
Brock 
Brooks 
Brown, Ohlo 
Bush 
Button 
cabell 
Clawson, Del 
Corbett 

Cowger 
Daddario 
Dawson 
delaGarza 
Derwinski 
Dowdy 
Edwards, La. 
Fallon 
Feighan 
Fisher 
Flynt 
Foreman 
Grif!lths 

Haley 
Hanna 
Harvey 
Hebert 
Helstoski 
Jonas 
Jones, N .C. 
Landrum 
Lujan 
McCarthy 
McClory 
McCloske:r 
McMillan 
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Malll!ard Plmle 
Morgan Pollock 
Morse Powell 
Nedzl Purcell 
O'Konskl Reifel 
O'Neal, Ga. Rivers 
Ottinger Roudebush 
Patman Snyder 

So the bill was passed. 

Stephens 
Stratton 
Stuckey 
Tunney 
Whitehurst 
WUson, 

Charles H. 
Wold 

The Clerk announced the following 
pairs: 

Mr. Hebert wlth Mr. Adair. 
Mr. Hanna wlth Mr. McCloskey. 
Mr. Cabell wlth Mr. Betts. 
Mr. Brooks wlth Mr. Bush. 
Mr. Aspinall with Mr. Whitehurst. 
Mr. Jones of North Carollna wlth Mr. Mc-

Clory. 
Mr. Nedzl wlth Mr. Harvey. 
Mr. Patman with Mr. Jonas. 
Mr. Edwards of Louisiana wlth Mr. O'Kon-

sld. 
Mr. Purcell wlth Mr. Reifel. 
Mr. Fisher wlth Mr. Berry. 
Mr. Rivers wlth Mr. Plrnle. 
Mr. Morgan wlth Mr. Morse. 
Mr. LandrUm wlth Mr. Wold. 
Mr. Daddario wlth Mr. Mailllard. 
Mr. de la Garza wlth Mr. Lujan. 
Mr. Flynt wlth Mr. Roudebush. 
Mr. Dowdy with Mr. Derwlnskl. 
Mr. Haley wlth Mr. Brock. 
Mrs. Grlftith wlth Mr. Corbett. 
Mr. O'Neal of Georgia wlth Mr. Brown of 

Ohlo. 
Mr. Stuckey wlth Mr. Snyder. 
Mr. Stratton with Mr. Button. 
Mr. Charles H. Wllson with Mr. Del Claw-

son. 
Mr. Stephens with Mr. Cowger. 
Mr. McMlllan wlth Mr. Foreman. 
Mr. Abbitt wlth Mr. Pollock. 
Mr. Tunney wlth Mr. Powell. 
Mr. otttnger wlth Mr. Dawson. 
Mr. Fallon with Mr. Felghan. 
Mr. Helstoskl wlth Mr. McCarthy. 

The result of the vote was announced 
as above recorded. 

The doors were opened. 
A motion to reconsider was laid on 

the table. 

MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi
dent of the United States was communi
cated to the House by Mr. Leonard, 
one of his secretaries, who also informed 
the House that on the following dates 
the President approved and signed bills 
and a joint resolution of the House of 
the following titles: 

On September 26, 1970: 
H.R. 1747. An act for the relle! of Jose 

Luls Calleja-Perez; 
H.R. 5365. An act to provide for the con

veyance of certain publlc land held under 
color of title to Miss Adelaide Gaines · of 
Moblle, Ala.; 

H.R. 10149. An act !or the rellef of Jack 
W. Herbstrelt; 

H.R. 13543. An act to establlsh a program 
of research and promotion for United States 
wheat; 

H.R. 16900. An act making appropriations 
for the Treasury and Post Office Departments, 
the Executive Office of the President, and 
certain Independent agencies, for the fiscal 
year ending June 30, 1971, and !or other pur
poses; and 

H.R. 17734. An act for the relief of Sherman 
Webb and others. 

On October 2, 1970: 
H.J. Res. 1366. Joint resolution to provide 

!or the temporary extension of the Federal 
Housing Administration 's Insurance author
Ity. 

On October 6, 1970: 
H.J . Res. 1178. Joint resolution authorizing 

the President to proclaim the month of 
October 1970 as "Project Concern Month"; 

H.R. 11953. An act to amend section 205 
of the Act of September 21 , 1944 (58 Stat. 
736) , as amended; and 

H.R. 17795. An act to amend title VII of 
the Housing and Urban Development Act 
of 1965, became law without signature by 
the President. The lOth day for considera
tion by the President under the Constitu
tion was October 5, 1970. 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate 
by Mr. Arrington, one of its clerks, an
nounced that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, a bill of the 
House of the following title : 

H.R. 12870. An act to provide for the estab
lishment 01 the King Range National Con
servation Area In the State of California. 

THIRD ANNUAL REPORT ON THE 
ADMINISTRATION OF THE HIGH
WAY SAFETY ACT OF 1966-MEs
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 91-397) 

The SPEAKER pro tempore <Mr. 
HOLIFIELD) laid before the House the 
following message from the President of 
the United States; which was read and, 
together with accompanying papers, 
without objection, referred to the Com
mittee on Public Works and ordered to 
be printed with illustrations: 

To the Congress of the United. States: 
Pursuant to provisions in section 202 

of the Highway Safety Act of 1966, I am 
transmitting herewith for examination 
by the Congress the third annual re
port on the administration of this Act. 
The report covers activity under the Act 
from January 1 through December 31, 
1969. . 

The report conveys the unavoidable 
fact that highway crashes continue to 
take a costly toll: 56,001\ deaths and 
countless injuries in 1969. A small but 
hopeful trend, however, emerges from the 
statistics contained in the report: there 
continues to be a slowdown in the high
way death rate, first observed in last 
year's report to you. 

Safety considerations in the design 
and construction of highways have 
played a major role in creating this 
trend. Equally important have been the 
efforts of each State to mount compre
hensive safety programs. These programs 
cover a wide range of measures dealing, 
largely, with drinking behavior. 

No program is more important than 
one seeking to control the problem of 
drunk driving, which accounts for half 
the nation's highway fatalities. For this 
reason, the report before you gives the 
highest priority to the control of drunk 
driving. 

While much has been done in these 
safety programs, I am sure the Congress 
agrees that a greater commitment by 
every American will be required to rid 
our nation of this terrible cost in lives, 
injuries, and property damage. 

RICHARD NIXON. 
THE WHITE HOUSE, October 7, 1970. 

THIRD ANNUAL REPORT ON THE 
ADMINISTRATION OF THE NA
TIONAL TRAFFIC AND MOTOR 
VEHICLE SAFETY ACT-MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES <H. DOC. NO. 
91-398) 

The SPEAKER pro tempore laid be
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Interstate 
and Foreign Commerce, and ordered to 
be printed with illustrations: 

To the Congress of the United. States: 
Pursuant to provisions of section 120 

of the National Traffic and Motor Ve
hicle Safety Act, I am transmitting here
with for the information of the Congress 
the third annual report on the admin
istration of the Act. The report covers 
activities under the Act from January 1 
through December 31, 1969. 

The report conveys the unavoidable 
fact that motor vehicle accidents con
tinue to take a costly toll. There were 
56,000 deaths and countless injuries in 
1969. A small but hopeful trend, how
ever, emerges from the statistics con
tained in the report: there continues to 
be a slowdown in the highway death 
rate, first observed in last year's report 
to you. 

The report presents dramatic examples 
of survival from crashes which hereto
fore meant certain death-survival made 
possible through injury reduction fea
tures required by Federal standards for 
newly manufactured vehicles. The prov
en success of these features has per
suaded the Department of Transporta
tion to assign the highest priority to 
crash survivability in its programs ad
ministered under the National Traffic 
and Motor Vehicle Safety Act. Signifi
cant reductions in the casualty toll are 
anticipated from new crash survival fea
tures which are receiving intensive rule
making attention in 1970. 

While much has been done in these 
safety programs, I am sure the Congress 
agrees that a greater commitment by 
every American will be required to rid 
our Nation of the terrible cost of lives, 
injuries, and property damage caused 
by motor vehicle accidents. 

RICHARD NIXON. 
THE WHITE HOUSE, October 7, 1970. 

THE ENVIRONMENTAL PROTECTION 
AGENCY-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES <H. DOC. NO. 91-399) 

The SPEAKER pro tempore laid be
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee of the Whole 
House on the State of the Union, and 
ordered to be printed: 

To the Congress of the United. States: 
The oceans, covering nearly three

quarters of the world's surface, are criti
cal to maintaining our environment, for 
they contribute to the basic oxygen-car
bon dioxide balance upon which human 
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and animal life depends. Yet man does 
not treat the oceans well. He has as
sumed that their capacity to absorb 
wastes is infinite, and evidence is now ac
cumulating on the damage that he has 
caused. Pollution is now visible even on 
the high seas-long believed beyond the 
reach of man's harmful infiuence. In re
cent months, worldwide concern has 
been expressed about the dangers of 
dumping toxic wastes in the oceans. 

In view of the serious threat of ocean 
pollution, I am today transmitting to the 
Congress a study I requested from the 
Council on Environmental Quality. This 
study concludes that: 

-the current level of ocean dumping 
is creating serious environmental 
damage in some areas. 

-the volume of wastes dumped in the 
ocean is increasing rapidly. 

-a vast new influx of wastes is likely 
to occur as municipalities and indus
tries turn to the oceans as a con
venient sink for their wastes. 

-trends indicate that ocean disposal 
could become a major nationwide 
environmental problem. 

-unless we begin now to develop al
ternative methods of disposing of 
these wastes, institutional and eco
nomic obstacles will make it ex
tremely difficult to control ocean 
dumping in the future. 

-the nation must act now to prevent 
the problem from reaching unman
ageable proportions. 

· The study recommends legislation to 
ban the unregulated dumping of all ma
terials in the oceans and to prevent or 
rigorously limit the dumping of harmful 
materials. The recommended legislation 
would call for permits by the Adminis
trator of the Environmental Protection 
Agency for the transportation and dump
ing of all materials in the oceans and in 
the Great Lakes. 

I endorse the Council's recommenda
tions and will submit specific legislative 
proposals to implement them to the next 
Congress. These recommendations will 
supplement legislation my Administra
tion submitted to the Congress in No
vember, 1969 to provide comprehensive 
management by the States of the land 
and waters of the coastal zone and in 
April, 1970 to control dumping of dredge 
spoil in the Great Lakes. 

The program proposed by the Council 
is based on the premise that we should 
take action before the problem of ocean 
dumping becomes acute. To date, most 
of our energies have been spent cleaning 
up mistakes of the past. We have failed 
to recognize problems and to take cor
rective action before they became seri
ous. The resulting signs of environmental 
decay are all around us, and remedial 
actions heavily tax our resources and 
energies. 

The legislation recommended would be 
one of the first new authorities for the 
Environmental Protection Agency. I be
lieve it is fitting that in this recom
mended legislation, we will be acting
rather than reacting-to prevent pollu
tion before it begins to destroy the waters 
that are so critical to all living things. 

RICHARD NIXON. 
THE WHITE HousE, October 7, 1970. 

PERMISSION FOR SUBCOMMITTEE 
ON ELECTIONS, CO~TTEE ON 
HOUSE ADMINISTRATION, TO SIT 
DURING GENERAL DEBATE TO
MORROW 
Mr. HAYS. Mr. Speaker, I ask unani

mous consent that the Subcommittee on 
Elections of the Committee on House Ad
ministration may sit tomorrow morning 
during general debate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Ohio? 

Mr. HALL. Mr. Speaker, reserving the 
right to object, does the gentleman ap
preciate the fact that unanimous consent 
authority has been given to convening 
the House at 10 o'clock tomorrow 
morning? 

Mr. HAYS. The gentleman is aware of 
that. But I would like to suggest to the 
gentleman from Missouri that we have 
an election contest on a primary, and it 
is a matter of the utmost urgency that 
a hearing be held and a decision be made 
on it. 

I did not realize that I was to do this 
until the chairman of the subcommittee 
telephoned and said he was out of town 
and asked me as the next ranking mem
ber to start the proceedings. I think it 
will be unfair to both the contestant and 
the contestee if we prolong this. I see no 
other possibility but to do it while the 
House sits. The lawyer for the contestant 
is here and the lawyer for the contestee is 
here at some expense. I am in a bind on 
this and I am asking for the permission 
for this reason. 

Mr. HALL. Mr. Speaker, I believe I 
understand the situation. However, it 
has been our custom and practice re
cently when unanimous consent is given, 
for a variety of reasons, to convene the 
House early to have the Members pay 
attention to the business of the House 
and not grant this extraordinary priv
ilege for committees and subcommittees 
to meet during the time the House is 
foregathered. 

Mr. HAYS. Mr. Speaker, will the gen
tleman yield further? 

Mr. HALL. I yield to the gentleman. 
Mr. HAYS. I would not be asking for 

this unless there were extraordinary cir
cumstances involved. The courts have 
bucked this problem back to the Con
gress, and I think it is unfair to every
body concerned for us to delay trYing to 
arrive at some kind of decision. It may 
well be that we do not want to do any
thing. But we ought .to let everybody 
know and I do not think we can do that 
unless the committee can meet. 

Mr. HALL. Of course, we are coming 
down to the end of the line. There are 
some of us who think that we should 
adjourn sine die instead of recessing and 
coming back for a lame duck session and 
that requests are going to be more and 
more numerous even as though the date 
of the sine die adjournment had been 
set for the House to consider bills under 
suspension of the rules and other un
usual rules. 

There is always a situation of people 
traveling at great expense and wit
nesses who have been called before the 
unanimous consent was given and this 
is one of the elements of whether we 

have good or indifferent leadership or 
not. 

Mr. Speaker, insofar as this particu
lar situation is concerned, I am advised 
by one of the Members himself Who said 
that the Supreme Court of the State of 
Colorado had referred this back to the 
Congress, and I shall not object to this 
but I serve notice that when we are 
meeting hereafter at an unusual hour 
contrary to the customs and traditions, 
I shall object. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

Mr. BURTON of California. Mr. 
Speaker, further reserving the ri!tht to 
object, as I understand, from the state
ment of the gentleman from Ohio <Mr. 
HAYS), representatives of both of the 
candidates will be present for the hear
ings; is that correct--<Jr at the meet-

. ings? 
Mr. HAYS. It is the intention of the 

committee, if I may say so, to hear the 
staff people who went out there on the 
scene, and to get their opinion about 
whether there is anything to hold a 
hearing about. 

If they think there is something, then 
both sides certainly will be invited to 
appear. Both zides have been notified to 
stand by in case the committee decides to 
go on and hear evidence. 

Mr. BURTON of California. I am 
pleased to hear that but not surprised 
in light of the record of the gentleman 
from Ohio in this regard, and I with
draw my reservation. 

The SPEAKER pro tempore (Mr. 
HoLIFIELD). Is there objection to the 
request of the gentleman from Ohio? 

There was no objection. 

GENERAL LEAVE TO EXTEND 
Mr. CONYERS. Mr. Speake·r, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed (S. 30), and to include 
extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Michigan? 

There was no objection. 

CONFERENCE REPORT ON H.R. 
11833, RESOURCE RECOVERY ACT 
OF 1970 

Mr. STAGGERS submitted the fol
lowing conference report and statement 
on the bill <H.R. 11833) to amend the 
Solid Waste Disposal Act in order to 
provide financial assistance for the con
struction of solid waste disposal facili
ties, to improve research programs pur
saant to such act, and for other pur
poses: 
CONFERENCE REPORT (H. REPT. No. 91-1579) 

The committee ot conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
11833) to amend the Solid Waste Disposal 
Act in order to provide financial assistance 
for the construction of solid waste disposal 
facilities, to Improve research programs pur
suant to such Act, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom
mend to their respective Houses as follows: 
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That the House recede from 1 ts disagree

ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows : In lieu of the matter proposed to 
be inserted by the Senate amendment insert 
the following: That this Act may be cited 
as the "Resource Recovery Act of 1970". 

TITLE I-RESOURCE RECOVERY 
SEC. 101. Section 202(b) of the Solid Waste 

Disposal Act is amended to read as follows: 
" (b) The purposes of this Act therefore 

are-
"(1) to promote the demonstration, con

struction, and application of solid waste 
management and resource recovery systems 
which preserve and enhance the quality ot 
air, water, and land resources; 

"(2) to provide technical and financial as
sistance to States and local governments and 
interstate agencies In the planning and de
velopment o! resource recovery and solid 
waste disposal programs; 

"(3) to promote a national research and 
development program for Improved manage
ment techniques, more etiective organiza
tional arrangements, and new and Improved 
methods ot collection, separation, recovery, 
and recycling ot solid wastes, and the en
vironmentally sate disposal of nonrecover
able residues; 

"(4) to provide for the promulgation ot 
guidelines for solid waste collection, trans
port, separation, recovery, and disposal sys
tems; and 

"(5) to provide for training grants In oc
cupations Involving the design, operation, 
and maintenance of solid waste disposal sys
tems." 

SEc. 102. Section 203 of the Solid Waste 
Disposal Act is amended by Inserting &t the 
end thereof the !allowing: 

"(7) The term 'municipality' means a city, 
town, borough, county, parish, district, or 
other public body created by or pursuant 
to State law with responsibility for the plan
ning or administration of solid waste dis
posal, or an Indian tribe. 

"(8) The term 'lntermunlclpal agency' 
means an agency established by two or more 
municipalities with responsibility for plan
ning or administration of solid waste dis
posal. 

"(9) The term 'recovered resources' means 
materials or energy recovered from solid 
wastes. 

"(10) The term 'resource recovery system' 
means a solid waste management system 
which provides tor collection, separation, re
cycling, and recovery ot solid wastes, In
cluding disposal of nonrecoverable waste 
residues." 

SEc. 103. (a) Section 204(a) of the Solid 
Waste Disposal Act Is amended to read as 
follows: 

"SEC. 204. (a) The Secretary shall conduct, 
and encourage, cooperate with, and render 
financial and other assistance to appropri
ate public (whether Federal, State, Inter
state, or local) authorities, agencies, and 
Institutions, private agencies and Institu
tions, and individuals in the conduct of, and 
promote the coordination of, research, Inves
tigations, experiments, training, demonstra
tions, surveys, and studies relating to-

"(1) any adverse health and welfare ef
fects of the release Into the environment of 
material present In solid waste, and methods 
to eliminate such etiects; 

"(2) the operation and financing of solid 
waste disposal programs; 

"(3) the reduction of the amount o! such 
waste and unsalvageable waste materials; 

"(4) the development and application of 
new and Improved methods ot collecting and 
disposing of solid waste and processing and 
recovering materials and energy from solid 
wastes; and 

"(5) the Identification ot solid waste com
ponents and potential materials and energy 
recoverable !rom such waste components." 

(b) Section 204(d) of the Solid Waste Dis
posal Act Is repealed. 

SEc. 104. (a) The Solid Waste Disposal Act 
Is amended by striking out section 206, by 
redesignating section 205 as 206, and by In
serting after section 204 the following new 
section: 
"SPECIAL STUDY AND DEMONSTRATION PROJECTS 

ON RECOVERY OF USEFUL ENERGY AND 

MATERIALS 

"SEc. 205. (a) The Secretary shall carry out 
an Investigation and study to determine-

" ( 1) means of recovering materials and 
energy from solid waste, recommended uses 
of such materials and energy tor national or 
International welfare, Including Identifica
tion of potential markets for such recovered 
resources, and the Impact o! distribution of 
such resources on existing markets; 

"(2) changes in current product charac
terlstlcs and production and packaging prac
tices which would reduce the amount of solid 
waste; 

"(3) methods o! collection, separation, and 
containerization which will encourage ef
ficient utll1zatlon of facilities and contribute 
to more etiective programs of reduction, re
use, or disposal of wastes; 

"(4) the use of Federal procurement to 
develop market demand for recovered re
sources; 

"(5) recommenqed Incentives (Including 
Federal grants, loans, and other assistance) 
and disincentives to accelerate the reclama
tion or recycling of materials !rom solid 
wastes, with special emphasis on motor ve
hicle hulks; 

"(6) the etiect of existing public policies, 
Including subsidies and economic incen
tives and disincentives, percentage depletion 
allowances, capital gains treatment and oth
er tax incentives and disincentives, upon the 
recycling and reuse ot materials, and the 
likely etiect of the modification or elimina
tion of such incentives ·and disincentives 
upon the reuse, recycling, and conservation 
of such materials; and 

"(7) the necessity and method of Impos
ing disposal or other charges on packaging, 
containers, vehicles, and other manufactured 
goods, which charges would refiect the cost 
of final disposal, the value of recoverable 
components of the item, and any social costs 
associated wit_. nonrecycling or uncontrolled 
disposal of such Items. 
The Secretary shall from time to time, but 
not less frequently than annually, report the 
results of such investigation and study to 
the President and the Congress. 

"(b) The Secretary Is also authorized to 
carry out demonstration projects to test 
and demonstrate methods and techniques 
developed pursuant to subsection (a). 

"(c) Section 204 (b) and (c) shall be 
applicable to Investigations, studies, and 
projects carried out under this section." 

(b) The Solid Waste Disposal Act Is 
amended by redesignating sections 207 
through 210 as sections 213 through 216, 
respectively, and by inserting after section 
206 (as so redesignated by subsection (a) 
of this section) the following new sections: 
"GRANTS FOR STATE, INTERSTATE, AND LOCAL 

PLANNING 

"SEc. 207. (a) The Secretary may from 
time to time, upon such terms and con
ditions consistent with this section as he 
finds appropria-te to carry out the purposes 
of this Act, make grants to State, interstate, 
municipal, and tntermuniclpal agencies, 
and organizations composed of public om
cials which are eligible for assistance under 
section 701 (g) ot the Housing Act of 1954, 
ot not to exceed 66% per centum ot the 
cost in the case of an application with re
spect to an area Including only one munici
pality, and not to exceed 75 per centum of 
the cost in any other case, ot-

.. ( 1) making surveys ot solid waste dis-

posal practices and problems within the 
jurisdictional areas of such agencies and 

"(2) developing and revising solid waste 
disposal plans as part ot regional environ
mental protection systems for such areas, 
providing for recycling or recovery ot ma
terials from wastes whenever possible and 
including planning for the reuse of solid 
waste disposal areas and studies of the etiect 
and relationship of solid waste disposal 
practices on areas adjacent to waste dis
·posal sites. 

"(3) developing proposals for projects to 
be carried out pursuant to section 208 of this 
Act, or 

"(4) planning prograins tor the removal 
and processing of abandoned motor vehicle 
hulks. 

"(b) Grants pursuant to this section may 
be made upon application therefor which-

"(1) designates or establishes a single 
agency (which may be an interdepartmental 
agency) as the sole agency for carrying out 
the purposes of this section for the area 
Involved; 

"(2) indicates the manner In which pro
vision will be made to assure full consider
ation of all aspects ot planning essential to 
areawide planning for proper and etiectlve 
solid waste disposal consistent with the pro
tection ot the public health and welfare, 
including such factors as population growth, 
urban and metropolitan development, land 
use planning, water pollution control, air 
pollution control, and the feasib111ty ot re
gional disposal and resource recovery pro
grams; 

"(3) sets forth plans for expenditure of 
such grant, which plans provide reasonable 
assurance at carrying out the purposes of 
this section; 

"(4) provides for submission of such re• 
ports of the activities of the agency in carry
ing out the purposes ot this section, in such 
form and containing such Information, as 
the Secretary may from time to time find 
necessary for carrying out the purposes ot this 
section and for keeping such records and 
atiording such access thereto as he may find 
necessary; and 

"(5) provides tor such fiscal-control and 
fund-accounting procedures as may be neces
sary to assure proper disbursement of and· 
accounting tor funds paid to the agency 
under this section. 

"(c) The Secretary shall make a grant un· 
der this section only If he finds that there 
is satisfactory assurance that the planning 
of solid w-aste disposal will be coordinated, 
so far as practicable, with and not duplicate 
other related State, Interstate, regional, and 
local planning activities, Including those 
financed in part with funds pursuant to sec· 
tlon 701 of the Housing Act ot 1954. 
"GRANTS FOR RESOURCE RECOVERY SYSTEMS AND 

IMPROVED SOLID WASTE DISPOSAL FACn.ITIES 

"SEC. 208. (a) The Secretary is authorized 
to make grants pursuant to this section to 
any State, municipal, or interstate or inter
municipal agency tor the demonstration of 
resource recovery systems or for the construc
tion of new or improved solid waste disposal 
facillties. 

"(b) (1) Any grant under this section for 
the demonstration of a resource recovery sys
tem may be made only If it (A) is consistent 
with any plans which meet the requirements 
of section 207(b) (2) of this Act; (B) is con
sistent with the guidelines recommended 
pursuant to section 209 of this Act; (C) is 
designed to provide areawide resource re
covery systems consistent with the purposes 
of this Act, as determined by the Secretary, 
pursuant to regulations promulgated under 
subsection (d) at this section; and (D) pro
vides an equitable system for distributing 
the costs associated with construction, opera
tion, and maintenance of any resource recov
ery system among the users ot such system. 

"(2) the Federal share !or any project to 
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which paragraph (1) applies shall not be 
more than 75 percent. 

"(c) (1) A grant under this section for the 
construction of a new or Improved solid 
waste disposal facility may be made only 1!-

"(A) a State or interstate plan tor solid 
waste disposal has been adopted which ap
plies to the area involved, and the facility to 
be constructed (i) is consistent with such 
plan, (11) is included in a comprehensive plan 
for the area involved which is satisfactory to 
the Secretary for the purposes of this Act, 
and (iii) Is consistent with the guidelines 
re.' ommended under section 209, and 

"(B) the project advances the state of the 
art by applying new and improved tech
niques in reducing the environmental Im
pact of solid waste disposal, In achieving re
covery of energy or resources, or in recycling 
useful materials. 

"(2) The Federal share for any project to 
which paragraph (1) applies shall be not 
more than 50 percent in the case of a proj
ect serving an area which Includes only one 
municipality, and not more than 75 percent 
in any other case. 

"(d) (1) The Secretary, within ninety days 
after the date of enactment of the Resource 
Recovery Act of 1970, shall promulgate regu
lations establishing a procedure !or award
Ing grants under this section whlch-

"(A) provides that projects will be car
ried out in communities of varying sizes, 
under such conditions as will assist in solv
ing the community waste problems of urban
Industrial centers, metropolitan regions, and 
rural areas, under representative geographic 
and environmental conditions; and 

"(B) provides deadlines for submission of, 
and action on, grant requests. 

"(2) In taking action on applications for 
grants under this section, consideration shall 
be given by the Secretary (A) to the public 
benefits to be derived by the construction 
and the propriety of Federal aid In making 
such grant; (B) to the extent applicable, 
to the economic and commercial vlab1l!ty of 
the project (including contractual arrange
ments with the private sector to market any 
resources recovered); (C) to the potential of 
such project for general application to com
munity solid waste disposal problems; and 
(D) to the use by the applicant of compre
hensive regional or metropolitan area 
planning. 

"(e) A grant under this sectlon-
"(1) may be made only In the amount of 

the Federal share of (A) the estimated total 
design and construction costs, plus (B) in 
the case of a grant to which subsection 
(b) (1) applies, the first-year operation and 
maintenance costs; 

"(2) may not be provided for land acquisi
tion or (except as otherwise provided in 
paragraph (1) (B)) for operating or mainte
nance costs; 

"(3) may not be made until the applicant 
has made provision satisfactory to the Secre
tary for proper and efficient operation and 
maintenance of the project (subject to para
graph (1) (B)); and 

"(4) may be made subject to such condi
tions and requirements, in addition to those 
provided In this section, as the Secretary may 
require to properly carry out his functions 
pursuant to this Act. 
For purposes of paragraph (1), the non-Fed
eral share may be in any form, including, 
but not limited to, lands or interests therein 
needed for the project or personal property or 
services, the value of which shall be deter
mined by the Secretary. 

"(f) (1) Not more than 15 percent of the 
total of funds authorized to be appropriated 
under fiiection 216(a) (3) for any fiscal year 
to carry out this section shall be granted un
der this section for projects in any one State. 

"(2) The Secretary shall prescribe by reg
ulation the manner In which this subsection 
shall apply to a grant under this section for 

a. project in an area. which includes all or 
part of more than one State. 

"RECOMMENDED Gt1mELINES 
"SEc. 209. (a) The Secretary shall, in coop

eration with appropriate State, Federal, in
terstate, regional, and local agencies, allow
Ing for public comment by other interested 
parties, as soon as practicable after the en
actment of the Resource R ·covery Act of 
1970, recommend to appropriate agencies and 
publish in the Federal Register guidelines for 
solid waste recovery, collection, separation, 
and disposal systems (including systems for 
private use), which shall be consistent with 
public health and welfare, and air and water 
quality standards and adaptable to appro
priate land-use plans. Such guidelines shall 
apply to such systems whether on land or 
water and shall be revised from time to time. 

"(b) (1) The Secretary shall, as soon as 
practicable, recommend model codes, ordi
nances, and statutes which are designed to 
Implement this section and the purposes of 
this Act. 

"(2) The Secretary shall issue to appro
priate Federal, interstate, regional, and local 
agencies Information on technically feasible 
solid waste collection, separation, disposal, 
recycling, and recovery methods, including 
data on the cost of construction, operation, 
aud maintenance of such methods. 
"GRANTS OR CONTRACTS FOR TRAINING PROJECI'S 

"SEc. 210. (a) The Secretary Is authorized 
to make grants to, and contracts with, any 
eligible organization. For purposes of this 
section the term 'eligible organization' 
means a State or interstate agency, a mu
nicipality, educational Institution, and any 
other organization which is capable of effec
tively carrying out a project which may be 
funded by grant under subsection (b) of 
this section. 

"(b) (1) Subject to the provisions of para
graph (2). grants or contracts may be made 
to pay all or a part of the costs, as may be 
determined by the Secretary, of any project 
operated or to be operated by an eligible 
organization, which is designed-

"(A) to develop, expand, or carry out a 
program (which may combine training, edu
cation, and employment) for training per
sons for occupations involving the manage
ment, supervision, design, operation, or 
maintenance of solid waste disposal and re
source recovery equipment and facilities; or 

"(B) to train instructors and supervisory 
personnel to train or supervise persons in 
occupations involving the design, operation, 
and maintenance of solid waste disposal and 
resource recovery equipment and facilities. 

"(2) A grant or contract authorized by 
paragraph (1) of this subsection may be 
made only upon application to the Secretary 
at such time or times and containing such 
information as he may prescribe, except that 
no such application shall be approved unless 
it provides for the same procedures and re
ports (and access to such reports and to 
other records) as Is required by section 207 
(b) (4) and (5) with respect to applications 
made under such section. 

"(c) The Secretary shall make a complete 
investigation and study to determine--

"(1) the need for additional trained State 
and local personnel to carry out plans as
sisted under this Act and other solid waste 
and resource recovery programs; 

"(2) means of using existing training pro
grams to train such personnel; and 

"(3) the extent and nature of obstacles 
to employment and occupational advance
ment, in the solid waste disposal and re
source recovery field which may limit either 
available manpower or the advancement o! 
personnel in such field. 
He shall report the results of such inves
tigation and study, including his recom
mendations to the President and the Con
gress not later than one year after enact
ment of this Act. 

"APPLICABILITY OF SOLm WASTE DISPOSAL 
Gt7mELINES TO EXECt1TIVE AGENCIES 

"SEC. 211. (a) (1) I!-
"(A) an Executive agency (as defined in 

section 105 of title 5, United States Code) 
has jurisdiction over any real property or fa
cility the operation or administration of 
which involves such agency in solid waste 
disposal activities, or 

"(B) such an agency enters into a con
tract with any person for the operation by 
such person of any Federal property or fa
cillty, and the performance of such contract 
involves such person in solid waste disposal 
activities, 
then such agency shall insure compliance 
with the guidelines recommended under sec
tion 209 and the purposes of this Act in the 
operation or administration of such property 
or facillty, or the performance of such con
tract, as the case may be. 

"(2) Each Executive agency which con
ducts any activity-

"(A) which generates solid waste, and 
"(B) which, if conducted by a person other 

than such agency, would require a permit or 
license !rom such agency in order to dispose 
of such solid waste , 
shall Insure compliance with such guidelines 
and the purposes of this Act in conducting 
such activity. 

"(3) Each Executive agency which permits 
the use of Federal property for purposes of 
disposal of solid waste shall insure compli
ance with such guidelines and the purposes 
of this Act in the disposal of such waste. 

"(4) The President shall prescribe regula
tions to carry out this subsection. 

"(b) Each Executive agency which Issues 
any license or pe~mlt for disposal of solid 
waste shall, prior to the issuance of such li
cense or permit, con:;uit with the Secretary 
to insure compliance with guidelines recom
mended under section 209 and the purposes 
of this Act. 

"NATIONAL DISPOSAL SITES STUDY 

"SEc. 212. The Secretary shall submit to 
the Congress no later than two years after 
the date of enactment of the Resource Re
covery Act of 1970, a comprehensive report 
and plan for the creation of a system of 
national disposal sites for the storage and 
disposal of hazardous wastes, including radio
active, toxic chemical, biological, and other 
wastes which may endanger public health or 
welfare. Such report shall include: (1) a list 
of materials which should be subject to dis
posal in any such site; (2) current methods 
of disposal of such materials; (3) recom
mended methods of reduction, neutraliza
tion, recovery, or disposal of such materials; 
(4) an inventory of possible sites including 
existing land or water disposal sites operated 
or licensed by Federal agencies; (5) an esti
mate of the cost of developing and main
taining sites including consideration of 
means for distributing the short- and long
term costs of operating such sites among the 
users thereof; and (6) such other Informa
tion as may be appropriate." 

(c) Section 215 of the Solid waste Dis
posal Act (as so redesignated by subsection 
(b) of this section) is amended by striking 
out the heading thereof and inserting in lieu 
thereof "GENERAL PROVISIONS"; by inserting 
"(a)" before "Payments"; and by adding at 
the end thereof the following: 

"(b) No grant may be made under this 
Act to any private profitmaking organiza
tion." 

SEc. 105. Section 216 of the Solid waste 
Disposal Act (as so redes.lgnated by section 
104 of this Act) is amended to read as fol-
lows: . 

"SEC. 216. (a) (1) There are authorized to 
be appropriated to the Secretary of Health, 
Education, and Welfare for carrying out the 
provisions of this Act (including, but not 
limited to, section 208), not to exceed $41,-



35368 CONGRESSIONAL 'RECORD_: HOUSE October 7, 1970 

500,000 !or the fiscal year ending June 30, 
1971. 

"(2) There are authorized to be appro
priated to the Secretary of Health, Educa
tion, and Welfare to carry out the provisions 
of this Act, other than section 208, not to 
exceed $72,000,000 for the fiscal year ending 
June 30, 1972, and not to exceed $76,000,000 
for the fiscal year ending June 30, 1973. 

"(3) There are authorized to be appropri
ated to the Secretary of Health, Education, 
and Welfare to carry out section 208 of this 
Act not to exceed $80,000,000 for the fiscal 
year ending June 30, 1972, and not to exceed 
$140,000,000 for the fiscal year ending June 
30, 1973. 

"(b) There are authorized to be appropri
ated to the Secretary of the Interior to carry 
out this Act not to exceed $8,750,000 for the 
fiscal year ending June 30, 1971, not to exceed 
$20,000,000 for the fiscal year ending June 30, 
1972, and not to exceed $22,500,000 for the 
fiscal year ending June 30, 1973. Prior to ex
pending any funds authorized to be appro
priated by this subsection, the Secretary of 
the Interior shall consult with the Secretary 
of Health, Education, and Welfare to assure 
that the expenditure of such funds wlll be 
consistent with the purposes of this Act. 

"(c) Such portion as the Secretary may 
determine, but not more than 1 per centum, 
of a.ny appropriation for grants, contracts, or 
other payments under any provision of this 
Act for any fiscal year beginning after June 
30, 1970, shall be available !or evaluation (di
rectly, or by grsnts or contracts) of any pro
gram authorized by this Act. 

"(d) Sums appropriated under this sec
tion shall remain avallable untll expended." 
TITLE II-NATIONAL MATERIALS POLICY 

SEc. 201. This title may be cited as the "Na
tional Materials Polley Act of 1970". 

SEC. 202. It 1s the purpose of this title to en
hance environmental quality and conserve 
materials by developing a national materials 
policy to ut111ze present resources and tech
nology more ef!iclently, to anticipate the fu
ture materials requirements of the Nation 
and the world, and to make recommendations 
on the supply, use, recovery, and disposal of 
materials. 

SEc. 203. (a) There 1s hereby created the 
National Commission on Materials Polley 
(herea.fter referred to as the "Commission") 
which shall be composed of seven members 
chosen from Government service ·and the 
private sector for their outstanding qualifi
cations and demonstrated competence with 
regard to matters related to materials policy, 
to be appointed by the President with the 
advice and consent of the Senate, one of 
whom he shall designate as Chairman. 

(b) The members of the Commission shall 
serve without compensation, but shall be 
reimbursed for travel, subsistence, and other 
necessary expenses incurred by them In car
rying out the duties of the Commission. 

SEC. 204. (a) The Commission shall make 
a full and complete Investigation and study 
for the purpose of developing a national ma
terials policy which shall include, without 
being limited to, a determination of-

(1) national and international materials 
requirements, priorities, and objectives, both 
current and future, including economic pro
jections; 

(2) the relationship of materials policy to 
(A) national and International population 
size and (B) the enhancement of environ
mental quality; 

(3) recommended means for the extrac
tion, development, and use of materials 
which are susceptible to recycling, reuse, or 
self-destruction, in order to enhance en
vironmental quality and conserve materials; 

(4) means of exploiting existing scientific 
knowledge In the supply, use, recovery, and 
disposal of materials and encouraging fur
ther research and education In this field; 

(5) means to enhance coordination and 
cooperation among Federal departments and 
agencies in materials usage so that such 
usage might best serve the national materi
als policy; 

(6) the feasibillty and desirability of es
tablishing computer Inventories of national 
and international materials requirements, 
supplies, and alternatives; and 

(7) which Federal agency or agencies shall 
be assigned continuing responslblllty for the 
implementation of the national materials 
policy. . 

(b) In order to carry out the purposes of 
this title, the Commission is authorlzed

(1) to request the cooperation and assist
ance of such other Federal departments and 
agencies as may be appropriate; 

(2) to appoint and fix the compensation 
of such staff personnel as may be necessary, 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and without re
gard to the provisions of chapter 51 and 
subchapter III of such title relating to clas
sification and General Schedule pay rates; 
and 

(3) to obtain the services of experts and 
consultants, in accordance with the provi
Sions of section 3109 of title 5, United States 
Code, at rates for Individuals not to exceed 
$100 per diem. 

(c) The Commission shall submit to the 
PreSident and to the Congress a report with 
respect to Its findings and recommendations 
no later than June 30, 1973, and shall termi
nate not later than ninety days after sub
mission of such report. 

(d) Upon request by the Commission, each 
Federal department and agenc.y 1s authorized 
and directed to furnish, to the greatest ex
tent practicable, such Information and as
sistance as the Commission may request. 

SEc. 205. When used in this title, the term 
"materials" means natural resources in
tended to be ut111zed by industry !or the 
production of goods, with the exclusion of 
t:ood. 

SEC. 206. There 1s hereby authorized to be 
appropriated the sum of $2,000,000 to carry 
out the provisions of this title. 

And the Senate agree to the same. 
HARLEY 0. STAGGERS, 
JOHN JARMAN, 
PAUL 0. RoGERS, 
WILLIAM L. SPRINGER, 
ANCHEB NELSEN, 

Managers on the Part of the House. 
JENNINGS RANDOLPH, 
EDMUND S. MUSKIE, 
THOMAS F. EAGLETON, 
J. CALEB BOGGS, 
HOWARD H. BAKER, Jr., 

Managers on the Part of the Senate. 

STATEMENT 

The managers on the part of the House 
at the conference on the disagreeing votes 
of the two Houses on the amendment of the 
Senate to the blll (H.R. 11833) to amend the 
Solid Waste Disposal Act in order to pro
vide financial assistance !or the construction 
of solid waste disposal facilities, to Improve 
research programs pursuant to such act, and 
for other purposes, submit the following 
statement in explanation of the effect of the 
a-::tlon agreed upon by the conferees and 
recommended in the accompanying confer-
ence report; · 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a new text. The House recedes from 
its disagreement to the amendment of the 
Senate, with an amendment which 1s a sub
stitute for both the House blll and the Sen
ate amendment. 

Except for minor, technical, or conforming 
provisions, this statement explains the ac
tion of the managers on the part of the 
House. 

SECTION 20-2 OJ' ACT (FINDINGS AND PURPOSE) 

The Senate amendment added new lan
guage to describe the purposes of the Solid 
Waste Disposal Act in order to empha.slze re
cycling, local planning, and tralnlng !unc
tions. The House blll contained no com
parable provision. The conference report In
corporates these provisions of the Senate 
amendment. 

SECTION 203 OF ACT (DEFINITrONS) 

The House blll amended section 203 o! the 
Solid Waste Disposal Act by adding a defini
tion o! the term "municipality." The Senate 
amendment amended this section of the act 
to eliminate the Department o! the Interi
or's responslbll1ty under existing law for dis
posal of mineral solid waste and to add to 
the act definitions of municipality, inter
municipal agency, recovered resources, and 
resource recovery systems. The Senate defi
nition of municipality included Indian 
tribes. 

The conference report includes the addi
tional definitions, as added by the Senate 
amendment. 

Under the conference agreement the De
partment of the Interior would retain Its 
responsibilities; however, the Secretary o:t 
the Interior is required by new section 
216(b) o:t the act to consult with the sec
retary of Health, Education, and Welfare 
prior to expending any Department of the 
Interior appropriations under the act. 

It should be noted in this context that 
under Reorganization Plan No. 3 o! 1970 the 
functions of the Secretary of the Interior 
under the Solid Waste Disposal Act will not 
be transferred; however, the functions of the 
Secretary of Health, Education, and Welfare 
under the act (Including any new !unctions 
he obtains by reason of the bill) will be 
transferred under the reorganization plan to 
the Administrator o:t the Environmental 
Protection Agency. The transfer will take 
effect on the date determined under section 
7 of the reorga.nlzatlon plan (in early De
cember 1970). 
SECTION 204. OF ACT (OBJECTIVES OF STVDIES) 

The House bill amended section 204 of the 
Solid Waste Disposal Act so as to emphasize 
( 1) reduction of the amount of solid waste, 
(2) new and Improved methods or collecting 
and disposing o:t solid waste, and (3) re
covery of usable materials or energy from 
solid waste, as the multiple objectives of 
studies, research, experiments, tralnlng, and 
demonstrations to be conducted by the Sec
retary of Health, Education, and Welfare. 

The Senate amendment incorporated the 
same provisions as the House bill and added 
two additional factors to be considered In 
the studies, demonstrations, etc.: ( 1) any ad
verse health and welfare effects of the release 
into the environment of material present in 
solid waste and methods to eliminate such 
effects; and (2) the Identification of solid 
waste components and potential materials 
and energy recoverable from such waste com
ponents. The Senate amendment also pro
vided a specific authorization of appropria
tions to carry out section 204. 

The conference agreement incorporates all 
of the Senate amendments to section 204 ex
cept the specific authorization o:t approprla- • 
tions. 
NEW SECTION 205 OF ACT (SPECIAL STUDY AND 

DEMONSTRATION PROJECTS ON RECOVERY OF 

USEFUL ENERGY AND MATERIALS) 

The House bill Inserted a new section 205 
Into the act, which directed the Secretary of 
Health, Education, and Welfare to carry out 
an investigation and study of-

( 1) economical means of recovering useful 
materials from solid waste, and the uses and 
market Impact of, such materials; 

(2) Incentive programs for solving the 
problems of solid waste disposal problems; 
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(3) changes in current product ion and 

packaging practices; and 
(4) methods of collection and cont ainer

ization. 
The Secretary was directed to report on 

the study to the President and Congress and 
was authorized to carry out demonstration 
projects to test and demonstrate techniques 
developed as a result of the study. 

Under the Senate version of the bill, title 
III was essentially similar to the section 205 
of the act as added by the House bill, with 
the following exceptions : 

(1) The Senate provision specified several 
addit ional factors to be studied (In particu
lar, the use of Federal procurement to de
velop market demand for recovered re
sources, economic incentives and disincen
tives for recycling, and disposal charges). 

(2) The Senate provided for a study to be 
completed within two years. 

(3) No specific authority was provided for 
demonstration projects to test and demon
strate the techniques developed In the study. 

The conference agreement Incorporate& the 
provisions of the House bill, and In addition 
directs the Secretary to conduct studies on 
the factors specified In paragraph ( 1) , supra. 
NEW SECTION 207 OF ACT (PLANNING GRANTS) 

The House bill added a new section 207 to 
the Solid Waste Disposal Act (a revision of 
section 206 of existing law) which authorized 
planning grants to public agencies and coun
cils of government. The Federal share was up 
to 66 % percent in the case of a grant for 
an area Including only one municipality and 
up to 75 percent In any other case. The plan
ning grants were to be available for (1) mak
ing surveys of solid waste dispollal practices 
and problems and (2) developing solid waste 
disposal plans as part of regional environ
mental protection systems. The House bill 
also authorized grants to pay up to 50 per
cent of the cost of overseeing the implemen
tation, enforcement, and modification of 
such plans. 

The Senate amendment added a section 207 
to the act which differed from the House pro
vision principally in that no provision was 
made for Federal assistance for overseeing 
the Implementation, etc., of the plans, and 
that more emphasis was given in the Senate 
provision to planning for recycling and re
source recovery and for removal of abandoned 
automobile hulks. The conference agreement 
contains the substantive provisions of the 
Senate amendment In these respects. 
NEW SECTION 208 OF ACT (GRANTS FOR RESOURCE 

RECOVERY SYSTEMS AND IMPROVED SOLID 
WASTE DISPOSAL SYSTEMS) 

Under the House bill this section provided 
for grants to public agencies for the con
s t ruction of projects utilizing new and im
proved techniques of demonstrated useful
ness In reducing the environmental impact 
of solid waste disposal, promoting the recov
ery of energy or resources, or the recycling of 
useful materials. 

In the case of grants to a single munici
pality, the Federal share was limited to 50 
percent. In other cases, the Federal share 
could be 75 percent. In either case, however, 
grants shall be made only if-

( 1) funds could not be obtained from other 
sources upon equally favorable terms; 

(2) the applicant had made sat isfactory 
provision for operation and maintenance of 
the project; and 

(3) the project was consistent with the 
purposes of the Federal Water Pollution Con
trol Act and the Clean Air Act. 

Under the House bill not more than 15 
percent of the total funds appropriated for 
the purposes of this section in any fiscal year 
could be granted for projects In any one 
State, and not more than 10 percent of the 
allotment to the State for any one project. 

The Senate amendment provided for 
grants to varying sizes of communities to 
demonstrate resource recovery systems. (Sec. 
203(10} o! the act, as added by the Senate, 

defines "resource recovery system" as a solid 
waste management system which provides 
for collection, separation, recycling, and 
recovery of solid wastes, Including disposal 
of nonrecoverable waste residues.} These 
systems were required to be areawide, and 
grants were to be made so that a variety of 
solid waste problems (Including those of 
smaller towns and rural areas) would be 
dealt with. A system was required to be con
sistent wit h plans developed in accordance 
with section 207(b) (2) and with the section 
209 guidelines. A proposal for a system grant 
had to provide assurance that an equitable 
means exists for distributing the costs among 
the users of the system. The Senate amend
ment specifically authorized annual appro
priations of $20 million, $30 million, $50 
million, and $55 million through fiscal year 
1974 for the programs under this section. 

The conference substitute combines these 
provisions of the House and Senate versions. 
The substitute authorizes the Secretary to 
make grants to public agencies for the dem
onstration of resource recovery systems 
("demonstration grants") or for the con
struction of new or Improved solid waste dis
posal facilities ("construction grants"}. 

A grant may not be made for either kind 
of project unless the project meets certain 
planning requirements and is consistent 
with the section 209 guidelines. 

A demonstration grant may be made only 
If It is designed to provide areawide resource 
recovery systems consistent with the pur
poses of the act, and it provides an equitable 
procedure for allocating the costs of the sys
tem among the users. The Federal share of a 
demonstration grant Is 75 percent. 

A construction grant may be made only If 
the project advances the state of the art by 
applying new and Improved techniques In 
reducing the environmental Impact of solid 
waste disposal, In achieving recovery of 
energy or resources, or In recycling useful 
materials. The Federal share of a construc
tion grant is up to 50 percent for a project 
area which Includes only one municipality, 
and up to 75 percent In any other case. 

The Secretary is directed to promulgate 
regulations relating to the award of grants 
within 90 days. The regulations would pro
vide among other things that projects would 
be canted out In communities of varying 
sizes, under such conditions as will assist In 
solving the community waste problems of 
urban-industrial centers, metropolitan re
gions, and rural areas, under representative 
geographic and environmental conditions. 

In acting on grant applications the Secre
tary is directed to consider among other 
things, the economic and commercial via
bility of the project, and the potential of 
such project for general application to com
munity solid waste disposal problems. 

Grants under this section are to be made 
subject to the following limitations: 

(1) A grant be made only in the amount 
of the Federal share or the estimated total 
design and construction costs, plus (in the 
case of a demonstration grant) the first
year operation and maintenance costs. The 
non-Federal share may be in any form, in
cluding lands or interests therein, or per
sonal property or services (to be valued by 
the Secretary). 

(2) A grant may not be provided for land 
acquisition. 

(3) The applicant must make satisfactory 
provision for operation and maintenance of 
the project. 

Section 216(a) (3) of the act, as added by 
the conference substitute, authorizes to cany 
out section 208 the sum of $80 million for 
fisca l year 1972, and $140 million for fiscal 
year 1973. No amount is specified for fiscal 
year 1971; however, appropriations authorized 
by section 216(a) (1) (which are generally 
a vailable t o carry out the act) would be avail
able for section 208 in fiscal year 1971. Not 
more than 15 percent or the authorization for 
section 208 for any fiscal year (other than 

fiscal year 1971) could be granted !or projects 
in any one State. 

NEW SECTION 209 OF ACT (SOLID WASTE 
DISPOSAL GUIDELINES) 

Section 209 as added by the House bill di
rected the Secretary, within 18 months fol
lowing date of enactment, to recommend to 
the appropriate agencies standards for solid 
waste collection and disposal systems (In
cluding systems for private use) which are 
consistent with health, air, and water pollu
tion standards and can be adapted to ap
plicable land-use plans. Such standards were 
to be developed in cooperation with appro
priate State, interst ate, and regional and 
local agencies. The Secretary was also au
thorized to recommend model codes to im
plement this section. 

Section 209 as aaded by the Senate amend
ment directed the Secretary as soon as prac
ticable after the enactment of the bill to 
recommend to appropriate agencies guide
lines for solid waste recovery, collection, 
separation, and disposal systems (including 
systems for private use), which are consist
ent with public health and welfare, and air 
and water quality standards and adaptable to 
appropriate land-use plans. Such guidelines 
would apply to such systems whether on 
land or water and would be required to be 
revised from time to time. 

The Secretary was directed to recommend 
model codes as In the House bill, and in addi
tion to issue technical information. 

The conference substitute Incorporates the 
principal provisions o! the Senate version 
of section 209. 
NEW SECTION 210 OF ACT (TRAINING GRANTS) 

The Senate amendment inserted a new 
section 210 In the act, which authorized the 
Secretary to make grants for the purpose of 
providing training in the field of solid waste 
disposal. The House bill had no comparable 
provision. The conference substitute Incor
porates the principal provisions of the Senate 
amendment In this regard. 

The new section 210 authorizes the Sec
retary to make grants to, and contracts with, 
eligible organizations. An eligible organiza
tion Is a public agency, educational institu
tion, and any other organization which is 
capable to effectively carrying out a project 
under this section. Grants or contracts may 
be made to pay all or a part of the costs of 
any project, operated by an eligible organi
zation, to train persons for occupations in
volving the management, supervision, de
sign, operation, or maintenance of solid 
waste disposal and resource recovery equip
ment and facilities; or to train instructors 
and supervisory personnel to train or super
vise persons In such occupations. 

The section contains provisions relating 
to applications, reports, and records. 

In addition the Secretary is directed to 
make a 1-year study of personnel needs in 
solid waste and resource recovery programs; 
o! means of using existing training programs 
to train such personnel; and of obstacles to 
employment and occupational advancement 
In the solid waste disposal and resource re
covery field. 
NEW SECTION 211 OF ACT (APPLICABILITY OF 

SECTION 209 GUIDELINES TO EXECUTIVE 

AGENCIES) 

The Senate amendment inserted a new 
section 211 In the act which generally pro
vided that Federal agencies would Insure 
compliance with the section 209 guidelines 
in carrying out their functions. The House 
bill contained no comparable provision. The 
conference substitute Incorporates a modi
fication of the Senate provision. 

Section 21l(a) (1) of the act, as added by 
the conference substitute, would provide that 
if an Executive agency has jurisdiction over 
any real propert y or facility t he operation or 
administration of which involves such 
agency In solid waste disposal activities, or 
if the agency enters Into a contract with 
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any person for the operation by such person 
of any Federal property or fac1lity, the per
formance of which involves such person in 
solid waste diSposal activities, then the 
agency must insure compliance with the 
section 209 guideUnes and the purposes of 
the act in the operation or administration of 
such property or facility, or the perform
ance of such contract. 

Section 21l{a) {2) requires that each Exec
utive agency conducting an activity which 
generates solid waste, and which, 1! conduct
ed by a person other than such agency, would 
require a permit or license from such agency 
in order to diSpose of such solid waste, shall 
insure compliance with such guidelines and 
the purposes of the act in conducting such 
activity. 

Paragraph {3) of section 211{a.) requires 
each Executive agency which permits the use 
of Pederal property for purposes of diSposal 
of sol1d waste to insure compliance with 
such guidelines and the purposes of this act 
in the disposal of such waste. 

Paragraph {4) of section 211{a) directs 
the President to prescribe regulations to 
carry out section 211(a). 

Section 21l{b) requires each Executive 
agency which issues any license or permit for 
disposal of solid waste to consult with the 
Secretary to insure compliance with the sec
tion 209 guldeUnes and the purposes of the 
act, prior to the issuance of the license or 
permit. 
NEW SECTION 212 OF ACT (NATIONAL DISPOSAL 

SITES STUDY) 

The Senate amendment Inserted a new 
section 212 in the act, which provided for a 
2-year national disposal sites study. The Sec· 
reta.ry was directed to make a. comprehensive 
report and plan for the creation of a system 
of national disposal sites for the storage and 
disposal of hazardous wastes, Including ra
dioactive, toxic chemical, biological, and 
other wastes which may endanger public 
health or welfare. The report would include 
{1) a list of materials subject to disposal; 
(2) current methods of disposal of such ma· 
terlals; (3) recommended methods of diS· 
posa.l of such materials; (4) an inventory of 
possible sites; and ( 5) cost estimates. 

The House blll had no comparable provl· 
Ilion. The House recedes on this provision. 

NEWSECTION215(bJ OFACT 
(GRANT RI!:STRICTIONS) 

The Senate amendment prohibited the 
Secretary from making grants under the 
Solid Waste Disposal Act to private profit· 
making organizations. The House bill con
tained no comparable provision. The con
ference substitute contains this provision 
(new section 215(b) of the act). 
NEW SECTION 216 OF ACT (AUTHORIZATION OF 

APPROPRIATIONS) 

The House bill authorized separate appro
priations to the Secretary of Health, Edu
cation, and Welfare and to the Secretary of 
the Interior to carry out the act for fiscal 
years 1971, 1972, and 1973. 

The Senate amendment contained specific 
authorizations to carry out sections 204 and 
208 for fiscal years 1971, 1972, 1973, and 1974, 
and open-ended authorizations for those 
years to carry out all other provisions of the 
act. It also authorized specific sums to carry 
out titles nand Ill of the bill. 

The conference substitute contains (1) 
specific authorizations of appropriations to 
the Secretary of Health, Education, and Wel
fare to carry out the act (Including sec. 208) 
for fiscal year 1971, and separate authoriza
tions to carry out section 208 and the other 
provisions of the act for fiscal years 1972 and 
1973, (2) authorizations of appropriations 
to the Secretary or the Interior to carry out 
his functions through fiscal year 1973, and 
(3) an authorization for title m of the bill. 
The following table compares the appropria
tions authorized by the House bill, the Senate 
amendment, and the conference substitute: 

COMPARISON OF AUTHORIZATIONS 

(Dollar amounts in millions( 

Fiscalrm Fiscal year Fiscal year 
1972 1973 

F-.scal year 
1974 

House BilL---······························· HEW Func- $83 $152 

$20 

$216 

;22.5 

No authoriza
!Dn. lions. 

Interior Func· $17.5 
tions. 

Senate Amendment. •••• • •••••• •••••••••••••••• § 204 of Act $31.5 
§ 208 of Act $20 

$40.5 
$30 

$40 
$50 

$38.5. 
$55. 

All other pro- No limit 
visions of 

No limit No limit No limil 

Act 
Tille II of bill $2 for duration of Commission. 
Title Ill of bill $2 for duration of study. 

Conference Substitute •••••••••••••••••••••••••• HEW Func- $41.5 
lions. 

§ 208 of (Above $80 $140 

$76 
Act amount 

All other -------------- $72 No authoriza
tion. HEW available 

tunc- both for 
lions ~ 208 and 
under other HEW 
Act functions). 

Interior tunc- $8.75 $20 $22.5 
lions. 

Title II of bill $2 for duration of Commission. 

Both bills contain authority to evaluate 
programs under this Act. Such evaluation 
should include examination of individual 
tralnlng grants and contracts to assure that 
desired results are being achieved. 
TITLE II OF BILL (NATIONAL MATERIALS POLICY) 

Title n of the Senate amendment pro· 
vlded for the establishment of a presiden
tially appointed National Commission on 
Materials Polley to make recommendations 
on the supply, use, recovery, and disposal of 
materials and to report thereon by June SO, 
1973. The House bill had no comparable pro
vision. The House receded with an amend· 
ment, which requires the Commission to de· 
termine which Federal agency would have 
continuing respons1b111ty In the materials 
policy area. 

HARLEY 0. STAGGERS, 

JOHN JARMAN, 
PAUL G. RoGERS, 
WILLIAM L. SPRINGER, 
ANCHER NELSEN, 

Managers on the Part of the House. 

PERMISSION FOR COMMITI'EE ON 
INTERSTATE AND FOREIGN COM
MERCE TO FILE CERTAIN RE
PORTS 
Mr. STAGGERS. Mr. Speaker, I ask 

unanimous consent that the Committee 
on Interstate and Foreign Commerce may 
have until midnight tonight to file cer
tain reports. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from West Virginia? 

Mr. HALL. Mr. Speaker, reserving the 
right to object, may I ask if the action 
by the committee on this report has been 
completed? 

Mr. STAGGERS. Action by the com
mittee has been completed, and we are 
preparing the measure in the proper form 
to go into the RECORD. Action by the 
committee has been taken. 

I might say to the gentleman from 
Missouri that the administration re
quested that this bill be passed before 
we recess, because of the condition of 
some of the railroads in our Nation. It is 
called the Railpak bill. They have wanted 
it. We have tried our best to be helpful 
to the administration. We worked hard 
on it today. We completed it a few 
minutes after 12 o'clock. Members of 
the staff are now working hard to get 
that report ready so that it can be filed 
by midnight tonight. 

Mr. HALL. Mr. Speaker, further re
serving the right to object, may I ask if 
other committee jurisdiction is involved? 

Mr. STAGGERS. Yes, there is. A 
measure coming from the Ways and 
Means Committee was incorporated into 
our bill today after 12 o'clock. We waited 
until we got the report from them. We 
would have had it ready to be filed if it 
had not been before that committee. 

Mr. HALL. May I ask the distinguished 
chairman of the Committee on Inter
state and Foreign Commerce what ad· 
vantage accrues from asking special per
mission to file a report, regardless of 
where the request comes from or what 
the source is, by unanimous consent, thus 
obviating the right of the individual, 
elected Representative in Congress to 
object? 

Mr. STAGGERS. We hope if there
quest is granted that the administration 
can at least try to prevail upon the Rules 
Committee to grant a rule on this bill 
so it might be brought to the fioor of the 
Congress before we recess. If a rule were 
not granted tomorrow, it would not be 
until next week before a rule could be 
granted, which might make the situation 
such that we could not pass the bill. 

Mr. HALL. I am sure the gentleman 
agrees with me that the administration 
will not appear before the Committee on 
Rules of this House in any form. 

Mr. STAGGERS. No, sir. 
Mr. HALL. Does the gentleman mean 

that he has been instructed by his com· 
mittee to appear before the Committee 
on Rules and expedite passage of the 
bill? 

Mr. STAGGERS. That is the custom. 
Committee chairmen try to do that, yes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from West Virginia? 

Mr. HALL. Mr. Speaker, further 
reserving the right to object, may I ask 
the distingiushed chairman what the 
content and the main import of this bill 
is that we need to expedite it so rapidly 
here in the waning days of this Congress. 

Mr. STAGGERS. It is a compact be
tween the railroads of the United States. 
They would join together with the Gov
ernment in this program. This is a bill in 
which labor, management, and the ad
ministration have all collaborated. They 
appeared before the committee in behalf 
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of the bill. I know of no opposition from 
anywhere to the bill. Realizing the cir
cwnstances of the railroads of this Na
tion, we believe that something has to be 
done and done in a hurry, and we are 
hopeful through this method that we 
can do something to help the railroads. 

It is a compact for the railroads. 
Mr. HALL. I understand the gentle

man wishes to bring this to the floor of 
the House before recess next Wednes
day afternoon, which seems to be the 
information around the House at the 
present time. 

Mr. STAGGERS. I would be hopeful 
for the benefit of the railroads and the 
people of the Nation that it could be 
done. 

Mr. HALL. That is, of course, subject 
to a rule being granted, and that is why 
the gentleman seeks earlier permission 
to file it before editing is completed. Is 
that the situation? 

Mr. STAGGERS. That is correct. 
Everything else has been done on the 
bill, and we are just trying to get there
port ready. 

Mr. HALL. May I ask one additional 
question. Was it unanimous in the sub
committee and in the full committee? 

Mr. STAGGERS. To my knowledge it 
was. I can say it was. I am sure it was in 
the full committee, and I am sure it was 
in the subcommittee. 

Mr. HALL. Mr. Speaker, again we are 
confronted with an unusual situation in 
the waning days of the Congress that 
should adjourn sine die instead of re
cess. I see no inherent objection to the 
bill itself, but again we are confronted 
with the question of unanimous consent 
about which we have no paper in hand 
and no information other than that 
which the distinguished gentleman has 
given us. 

Mr. Speaker, again I serve notice that 
we will not function in this House as 
far as an individual objection will per
tain in the waning days of this Con
gress on a unanimous consent or a sus
pension of the rules request. 

I see no objection to this, and I will 
not object at this time, and I withdraw 
my reservation of objection. 

Mr. STAGGERS. Mr. Speaker, I thank 
the gentleman. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

OUR FOREIGN POLICY 
<Mr. ROBERTS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter.> 

Mr. ROBERTS. Mr. Speaker, much 
has been said recen'ly concerning U.S. 
foreign policy and the strength neces
sary to support such a foreign policy. 
Few people have covered the subject as 
well as Mr. Forbes Mann, president of 
LTV, Aerospace Corp., in a recent speech 
before a Texas Lreakfast club. 

My colleague, J. J. PICKLE, joins me in 
highly commending Mr. Mann's state
ment to our colleagues: 

CXVI-2227-Part 26 

ADDRESS BY FORBES MANN 

In his February 18th report to the Con
gress on "U.S. Foreign Polley for the 1970's", 
the President Identified three central prin
ciples on which American foreign policy w11l 
be based; partnership among friends and 
allles, strength, and the willingness to nego
tiate with Communist nations. 

The strength of the Nation, In a narrow 
sense, is generally accepted to mean Its abil
ity to fend off enemy action. Defined more 
broadly, it would Include productive, tech
nical, and managerial capablllties: the phys
ical, moral, and cultural health and the 
sense of unity of the people. 

The strength of the Nation, as defined 
in the narrower sense, is derived basically 
from the armed forces and their industrial 
suppliers--many thousands of them-.some 
very large, many very small. In a speech that 
more often than not has been quoted out 
of context, the late President Eisenhower 
called It "the mllitary-industrial complex." 

Today the term "mllltary-lndustr!al com
plex" has achieved the status of an epithet. 
It has even been implied, mostly by Innu
endo, that there exists in this country today 
a dark and sinlster conspiracy whereby the 
military and the Industrialists perpetuate 
themselves at the expense of the rest o! the 
country, draining off the Nation's substance, 
to the extent that pressing social needs are 
not receiving adequate attention. 

In my view, this IS pure poppycock-or as 
Congressman Mendel Rivers so aptly put It: 
"A rhetorical fabrication". It is a sad com
mentary on the times that tn your lifetime 
and mine we have been reduced from the 
status of an "arsenal of democracy" to a 
"military-Industrial complex". My main con
cern, however, Is the danger of this attitude. 

Over the past 2 or S years, as the war In 
Vietnam Increased in Intensity and as the 
problems in the cities and on the college 
campuses came to a boll, the mllitary de
partments, the space agency, and their In
dustrial partners have been subjected to In
creasingly sharp attacks. The attacks and 
accusations come from many directions and 
from groups and Individuals whose motives 
range from the most idealistic to those that 
are, quite frankly, highly questionable. 

The bases of the attacks are equally var
Ied-from impugning the integrity of both 
the men In uniform and their civilian coun
terparts In Industry, to sincere and troubled 
questioning of the need for the tremendous 
outlays of money for armaments and space 
projects. There are even those who would 
condemn the Defense Department for hav
ing spent vast sums of money on weapons 
systems that have been deployed but have 
never been used. ThiS kind of fuzzy thinking 
IS enough to make an insurance salesman 
shudder. 

What IS being widely overlooked or con
veniently forgotten IS that this so-called 
"military-industrial-university-NASA com
plex" has provided the "strength compo
nent" of thiS Nation's foreign policy, so that 
for 25 years at least we have been able to 
stave olf a cataclysmic confrontation with 
our Communist adversaries. 

People seem to forget that our m!l!tary 
power and the Industry that serves It is in 
response to the International realities of 
the years since World War II and Is not the 
result of a militaristic policy. I suspect that 
In spite of the 25 years that we have been in
volved in a "cold war," the Nation has not 
learned to live with the situation. Ignoring 
the fact that we live In the nuclear age, with 
Armageddon only 30 minutes away, there are 
those who still remember the miracles of 
industrialization and mob!l!zat!on of World 
War II, so why not walt unttl we need it? 
A minlmum force in being is all that's neces
sary since the industrial base is there. There 
are others who think that if we are weak no 
one will bother us. 

I'm afraid all these people are dreaming. 
We live In a competitive world and not all 
the competition Is friendly. Second place Is 
no more useful than it Is In a poker game, 
and, unlike the poker game, you may not 
get to play again. 

Now that sounds pretty grim-and It Is 
when we're talking about nuclear war. But 
the so-called complex is under fire for other 
programs too. 

Take the space program-and the fantastic 
accomplishments of NASA and Its Industrial 
partners. Some of the partners are the same 
ones that serve the Department of Defense-
naturally, where else would the advanced 
technology come from? 

You will recall the relatively low level of 
effort In the mid-1950's and our abortive at
tempts to orbit a satellite about the size of 
a grapefruit-or was it a basketball? You will 
recall the tremendous publ!c outcry when 
the Russians launched Sputnik L Immedi
ately NASA could have had an unlimited 
budget just so long as we didn't play second 
fiddle to the Russians. But you don't buy 
technology with money alone. It takes time, 
too-and you buy time with an early and 
steady Investment of money and talent, the 
nation and Its legislators falled to understand 
that technology advances--with or without 
us-in a competitive world. 

Then we marched triumphantly across 
space with a whole series of manned and 

. unmanned launches. Once again America was 
first In science and technology-even If the 
Russians stlll could boast of more brute 
force tn their launch vehicles. But even as 
we were preparing to make our first landing 
on the Moon the question was being heard: 
"What's It good for?" Michael Faraday has 
the answer many years ago when he was 
lecturing on one of his many discoveries and 
someone raised the same question. His classic 
reply was : "What's an Infant good for?" 

The technological fall-out from Defense 
Department and NASA programs have been 
tremendous. Acting as forcing functions 
these agencies have advanced man's knowl
edge at an accelerated pace. The disciplines 
and Industries, unrelated directly to either 
defense or space, that have benefited are 
almost too numerous to mention. It has been 
said that man's knowledge has advanced In 
the last ten or fifteen years more than In all 
of time preceding. By far the largest part of 
this advance Is attributable to the very 
organizations and agencies that are today 
being accused of delaying and obstructing 
social progress, notwithstanding the fact 
that so many of the advances have been 1n 
the fields of health, education, resource con
servation. and Improved materials for con
sumer use. It just doesn't make sense. 

If they really were given the facts, I think 
we can assume that the vast majority of 
Americans would be tn full support o! a 
strong national defense. What troubles and 
frustrates people is their Inability to evaluate 
who or what is right. They are confused 
and angered on the one hand by the 
well-publicized bickering that goes on 
between members o! the legislative and ex
ecutive branches of government, the charges 
and allegations of excessive profits, overruns 
and wasteful procurement methods. They 
are assured on the other hand that the m!l!
tary services don't really need all the equip
ment they claim to need. 

Let's look at these so-called facts one at a 
time--I expect that most of you are aware 
of the studies made by the logistics manage
ment institute on the subject of profits In 
the defense Industry. By and large they show 
we'd be much better off profitwise doing 
something else. The profit average In the 
industry is around 3 % after taxes. The gen
eral public, however. without easy access to 
this data still labors under the illusion that 
defense contracts, some running Into hun
dreds of millions of dollars, must be laden 
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with enormous profits. In this Illusion, they 
are sustained by the charges and allegations 
they hear and read In the press. While you 
and I know It just Isn't so, I'm afraid we 
haven't done too good a job of getting the 
facts across. 

Now to "overruns"-ln a broad sense costs 
In excess of funds provided a re Interpreted 
as an overrun. The overrun or excess costs 
far more often than not include such things 
as changes In concept, the Increased cost of 
starting, stopping, and restarting a program, 
Increasing unit costs because of reduced 
quantities, or stretching out a program to 
accommodat e late or inadequate funding. To 
the public It always seems to be presented 
as Inexcusable waste and poor management. 

The most significant fact always Ignored Is 
that there will always be high risk when you 
are pushing the technological state of the 
art. Further, the Government agencies must 
share In the blame for many overruns. After 
all has been said, the defense business is a 
monopsony-the Government is the only 
customer, and therefore has great leverage. 
In the real world, for an example, this fre
quently happens: There Is a tight competi
tion for an Important new weapon system. 
The evaluation process has eliminated all 
but two competitors. At this point, what 
might be called the auction technique comes 
Into play. Announcement of a winner is de
layed and each contractor is asked to consider 
making certain changes and to resubmit his 
proposal with appropriate price adjustments. 
Remember this is a highly complex billion
dollar program. By the time this process has 
been repeated a few times, each contractor 
will probably have removed all of the hedges 
he had to have In his bid for the so-called 
known-unknowns or major contingencies 
that his experience tells him will develop In 
the course of the contract. So here is the 
winning contractor heading for an almost 
guaranteed overrun right from the outset. 

The negotiator may get a few brownie 
points for a "tight negotiation," but the 
cha.nces are good that his boss and the con
tractor will be clobbered In the end. 

In summary, I think that in the contract
Ing area It behooves both the Government 
and Industry to get their houses In order so 
that public confidence can be built up. 

But as to the presence of a conspiracy by 
a military-industrial complex, there is no 
evidence to support the Innuendo and allega
tions that have been made by too many peo
ple. The continuous and frequently unwar
ranted attacks on the defense industry and 
the Military Establishment, by certain legis
lators, news media, and the radical elements, 
are successfully eroding the Nation 's con
fidence In those who are charged with the 
security of our Nation and are dangerously 
weakening our defense posture. Today, for 
example, we are told the Navy doesn't need 
new carriers, but the Russians are gradually 
taking over the Mediterranean and they 
have a task force operating within 25 miles 
of our shores In the Caribbean. Under this 
year's budget the Air Force Is buying fewer 
planes than any year since 1935! How then 
will we Implement a foreign policy that is 
dependent on armed strength as one of the 
pillars of that policy? 

Can anyone really believe that such actions 
wlll enhance the quality of life in this coun
try? 

These are questions people ought to reflect 
on before they recklessly toss about un
founded or HI-documented accusations 
against dedicated mllltary men and public 
servants-and even those terrible Industrial
ists. 

Thank you. 

A.O.H. QUESTIONS NIXON ECO
NOMIC POLICIES 

<Mr. MONAGAN asked and was given 
permission to address the House for 1 

minute and to revise and extend his re
marks and include extraneous matter.) 

Mr. MONAGAN. Mr. Speaker, I have 
for some time been expressing concern 
about the economic policies of the ad
ministration and the disastrous results 
in unemployment and the stratospheric 
prices that have resulted in Connecticut 
and elsewhere in the Nation. 

In this connection I was most inter
ested recently to receive a letter from 
John K. Henry, State secretary, Ancient 
Order of Hibernians, Connecticut State 
Board, to President Nixon which very 
succinctly sets forth the points which 
I have been trying to make. Because of 
the pertinence of Mr. Henry's letter and 
its application to the problem in question, 
I am placing this letter in full in the REc
ORD following my remarks and I urge my 
colleagues and members of the executive 
branch to read it and give heed to its 
recommendations. 

The letter follows: 
ANCIENT ORDER OF HIBERNIANS 

CONNECTICUT STATE BOARD, 

The PREsiDENT, 
The White House 
Washington, D.C. 

October 2, 1970. 

MR. PRESIDENT: Th e Connecticut State 
Board of the Ancient Order of Hibernians 
held its quarterly meeting on Sunday, Sept. 
13, 1970. The meeting was attended by dele
gates from our Divisions all over the State. 

Many of our members expressed deep con
cern about the economic situation In the 
Country and particUlarly In Connecticut. 
Extreme concern was voiced by our Water
bury and New Haven delegates. We are fully 
cognizant of the fact that something must 
be done to combat the Inflationary trend of 
the past few years but one wonders If the 
cure Is worse than the Illness. The unem
ployment rate is growing steadily In the Na
tion and in our own State. Is human suf
fering to be the price of bureaucratic error? 
A few years ago many of today's unemployed 
were a vital part of the Nation's work force . 
Today they are statistics on welfare rolls 
across the Nation. It would be rather dif
ficult, sir, to tell these men that we are 
combating Inflation. Empty stomachs know 
no victory chorus. 

I do not know of any of our members In 
Connecticut losing jobs. Our concern Is not 
simply for our members but for all the peo
ple of Connecticut. We urge you, sir, to 
examine the plight of the Connecticut work 
force . It must be realized that the with
drawal and/ or with-holding of Federal con
tracts is having a disastrous effect on the 
State's economy. We would appreciate your 
comments on this very urgent matter. 

By copy of this lett er we are asklng our 
representatives In the Senate and the House 
of Represent atives to comment. 

Respectfully yours , 
JOHN K. HENRY, 

State Secret ary. 

THAT SOVIET BASE IN CUBA 

(Mr. GONZALEZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous mat
ter.) 

Mr. GONZALEZ. Mr. Speaker, all of 
us have heard reports of Soviet inten
tions to build a submarine base in Cuba. 
This base would be a key part in Soviet 
intentions to deploy very large numbers 
of nuclear missile firing submarines off 
the coast of the United States. 

There is not a Member of this House 
who cannot recognize the importance of 
such a base and the enormity or the 
threat it would represent. 

There is not a Member of this House 
who does not recognize that construc
tion of such a base not only threatens 
our most basic interests but also consti
tutes a complete breach of the 1962 mis
sile agreement. 

There cannot be anyone so naive as to 
think that construction of such a base 
in Cuba will not create a crisis such as 
the world has never known. 

And yet I hear nothing from the 
President about this. 

I hear nothing from high administra
tion officials. 

Are we so listless that we care nothing 
about such an enormous threat to our 
security? 

Are we so uncaring that we do not 
even bother to demand explanations? 

Are we so naive that we believe a 
Cuban submarine base would change 
nothing? 

Are the elections really so important 
to the President that he is determined 
to hide this problem from us? 

I wonder what has become of our good 
sense. 

I include the following material: 
[From the Washington Post, Oct. 7, 19701 

THAT SOVIET BASE IN CUBA 
(By Joseph Alsop) 

When members of the Senate Foreign 
Relations Committee were briefed on the 
new Soviet submarine base now being built 
in Cuba, Senator Frank Church of Idaho 
produced a splendid example of his amiable 
Idiocy about such matters. How could we 
be sure, he asked, that this was really going 
to be a Soviet base? 

Well, there is a simple answer that even 
Senator Church may perhaps comprehend. 
Because of the past Influence of the horrible 
Ame.rican imperialists, Cubans to this day 
are mainly baseball players, whereas Rus
sians are passionate soccer players. And the 
sports facilities with which the new base at 
Clenfuegos Is being provided, very conspic
uously center on a fine soccer field. 

There are, of course, other, less simplistic 
reasons why the U.S. government is quite 
certain that the new submarine base Is In
ten ded exclusively for Soviet use. Above all, 
It is being built to handle the largest and 
m ost advanced Soviet nuclear submarines, 
of the "Yankee" class, carrying 16 nuclear 
missiles apiece. 

The real question, In fact, is not whether 
the base Is strictly for Soviet use . The real 
question Is why the Soviet war planners 
want such a base, when they have always 
before handled their distant submarines as 
we do, by ships specially built as submarine
tenders. 

The only possible answer Is extremely dis
agreeable . In brief, there are certain kinds of 
repair and maintenance-particularly on 
the submarines' vital nuclear missiles-that 
are extremely difficult to carry out at sea, at 
least in large volume and continuously. 

Hence a base like Clen!uegos is needed, 
when really large numbers of nuclear sub
marines are to be continuously at sea and 
fa r f rom home. That !s the true explanation 
of the base. And the explanation means !n 
turn, that the Soviets are now planning 
cont inuous deployment of very large num
bers of " Yankee" class and other nuclear 
submarines In the Caribbean and along the 
American coast. 

They will have plenty of them to deploy, 
GOd knows! Norman Palmar one of the 
authoritative editors of "Ja~e·s Fighting 
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Ships," forecasts that the Soviet nuclear 
submarine fieet wm be as large as our own 
by the end of this year. He further forecasts 
that the Soviets w111 have 50 more nuclear 
submarines than we do by the year 1974. 

In the circumstances, the construction of 
the Clenfuegos base Is an even more ominous 
development than the attempted deployment 
of Soviet nuclear misSiles on Cuban bases in 
1962. It reveals an undoubted Soviet inten
tion to gain a solid capablllty to knock out 
the entire land-based bomber component of 
the U.S. deterrent, plus the controls of the 
"Safeguards" ABM system. 

The most horrUying single aspect of the 
story of the Cienfuegos base Is the response 
the bad news has met with in this country. 
Consider a simple compariSon. 

In 1962, the U.S. Senate was in fiames over 
mere rumors of Soviet missiles in Cuba, long 
before the presence of those missiles was con
firmed by U-2 reconnaissance photographs. 
Contrast this with Senator Church's amiable 
idiocy, and the senatorial silence that has 
engulfed the news from Cienfuegos ever 
since! 

Or think of the Kennedy administration's 
memorable reaction to the undesired and, in
deed, the quite unexpected bad news in 1962. 
And then think of the Nixon administra
tion's response to this news that is even 
worse! 

It is being sald, of course, that the admin
Istration let the Soviets know we knew about 
their intended submarine base, "as a signaL" 
The signal, it is claimed, w111 stop the fur
ther const ruction of the base, with no more 
fuss. If you can believe that, however, you 
can believe anything at all, including the 
theories of world politics held by men like 
Senator Church and Sen. J. William Ful
bright. 

Meanwhile, Secretary of Defense Melvin 
Laird has now clamped down an iron lid on 
any further Defense Department discussion 
of the Cienfuegos base and its ominous 
meaning. The obvious intent was and Is, to 
prevent the public from growing alarmed, 
when we should be deeply alarmed. And this 
intent Is natural, in view of the progressive 
American disarmament being shockingly 
carried on in the face of growing danger! 

OCTOBER 2, 1970. 
Hon. RICHARD M. NIXON, 
President oj the United States, 
The White House, 
Washington, D .C. 

DEAR MR. PRESIDENT: For many months 
there have been reports of Soviet plans to 
construct a submarine base at Clenfuegos 
Harbor, on the Island of Cuba. Warnings 
have even been given to the House Com
mittee on Foreign Affairs by representatives 
of your Administration. A few days ago, 
White House sources Indicated that there Is 
a very real posslb111ty that the Soviet Union 
has started actual construction of a sub
marine base at Celnfuegos Harbor, and 
warned that the United States would be very 
much concerned about such construction. He 
stated that our government w1ll take appro
priate action at the right time. 

There has been no response from the So
viets to this warning, so far as I know. Oddly 
enough, Adininistration sources now are say
ing that the information from the White 
House was dated, and that it was far from 
clear that the warning was appropriate. 

I am convinced that the Administration 
must take immediate action to clarUy Its 
muddied statements on this situation. If 
you have information that the Soviet Union 
has started construction on a submarine base 
in Cuba, or even that It has decided to un
dertake such a project It should be treated as 
conclusive evidence that the Soviets are vio
lating their 1962 agreement concerning the 
placement or strategic offensive weapons 1n 
Cuba. 

Assuredly t he Soviets probably have sub-

marine borne Inisslles cruising our coast now. 
But the establishment of a base for these 
submarines at Cuba would enable the Soviets 
to vastly increase the effectiveness of such a 
force, and would greatly enlarge the threat to 
our country from mlsslle firing submarines. 
Worse than that, it would reopen the entire 
question of offensive weapons In Cuba, and 
would doubtlessly lead to a confrontation at 
least as dangerous as the near disaster of 
1962. 

I believe that a plain threat to our security, 
and the security of the Western Hemisphere, 
must be met with plaln words and plaln ac
tions from you. I am very concerned that to 
date statements from t he Administration 
have been unclear, evidencing that the gov
ernment of this country Is uncertain what it 
would do in the face of a Soviet decision to 
construct submarine facilities in Cuba. I be
lieve that you should make clear exactly 
what our government would do In that even
tual!ty, before events make U.S. Initiatives 
dif!lcult or impossible. 

With best wishes, I remain 
Sincerely yours, 

HENRY B. GONZALEZ, 
Member oj Congress. 

STRIKES IN CALIFORNIA 
VEGETABLE FIELDS 

<Mr. TALCOTT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter.) 

Mr. TALCOTT. Mr. Speaker, the 
stl'ikers in the vegetable fields of Cali
fornia, particularly in my congressional 
district, have been disastrous to the 
farm workers and his family. 

The facts are not well known. Much 
information has been distorted. The sit
uation and conditions which prevail in 
the agricultural areas affect the whole 
Nation and every single consumer. 

Mr. Speaker, one union group..
UFWOC-with a minimum of members, 
has called a nationwide boycott of Cali
fornia lettuce on the grounds it is "non
union." 

The fact is: California produce-in
cluding lettuce-is harvested, packed, 
and shipped by union labor. 

Many of these labor contracts go back 
years before the United Farm Workers 
Organizing Committee-UFWOC-even 
came into existence. 

Produce drivers anc packinghouse 
workers have had union contracts since 
1936. 

There are more than 200 Teamster 
Union contracts covering California har
vest workers. The earliest contract dates 
back to 1961. 

A California superior court has ruled 
that these Teamster contracts are valid. 

Now, based on State law, the court 
has forbidden UFWOC picket lines or 
interference in the harvest of this union 
prOduce on the ground that this is a 
jurisdictional dispute. 

But Cesar Chavez' 5-year-old UFWOC 
wants to nullify these Teamster con
tracts. To force this, Chavez publicly de
clared "war" on the Teamsters Union, 
July 28, 1970. 

Two weeks later, Chavez signed a 
peace pact with officials of the National 
Teamsters which says: 

The parties agree that they will not • raid 
nor participate in a raid upon any firm that 
is presently under an agreement with the 

other party, or which in the future comes 
under agreement with the other party. 

Local Teamsters kept that agreement. 
UFWOC did not. Twelve days after sign
ing the agreement, Chavez broke it. He 
sent pickets into the fields where Team
ster contracts were in effect. 

Since these pickets appeared in the 
fields, authorities have documented re
peated acts of vandalism and violence. 
Yet Chavez has convinced the news me
dia of the Nation that his UFWOC is 
"nonviolent." The climax of this violence 
came when three UFWOC organizers 
were jailed on charges of attempted 
murder and conspiracy following an in
cident in which a Teamster representa
tive was shot seven times. 

At this point, the frustrated UFWOC, 
having lost the war it had declared in 
the fields, took its red flag pickets to the 
supermarkets. Such a secondary boycott 
is illegal under the National Labor Rela
tions Act, but this prohibition does not 
apply to agriculture. 

At the time Chavez launched his sec
ondary boycott effort, he could claim 
only one produce contract compared to 
the Teamsters' more than 200. 

UFWOC is so determined to capture 
control of the American food supply that 
it now seeks to encourage a secondary 
boycott of commodities already covered 
by legitimate union contracts. 

As one of California's major liberal 
newspaper chains editorialized: 

A boycott is a dangerous and vicious tactic 
In any labor dispute ... it hurts too many 
innocent parties in the Iniddle-in this case, 
the average workers, the grocers, and con
sumers. 

Mr. Speaker, I request unanimous con
sent to insert two articles from news
papers which are pertinent and worth 
reading. 

The suggestions are worth considering. 
One by farmworkers and their families. 
The latter by legislators : 

[Reprinted from the Cal1forni•a Farmer) 
NEW FARM WORKERS UNION 

Dissatisfaction may be hitting Chavez and 
his organizing committee where it will hurt 
the most--In the field. 

Cornellos Macias, of Sanger, Fresno Coun
ty, has seen this developing. He, with six 
other field workers, has filed articles of In
corporation (!! that's a good term) with the 
U.S. Department of Labor. The new union 
wlll be called Federation of Agricultural 
Workers. He expects great things from the 
new union. 

Farm workers are dislllusioned with 
UFWOC and want something better, says 
Macias. The reasons are clear to most field 
workers, he points out. Many are not now 
making as much under Chavez as they did 
before. He has cut their income, and, U you 
are trying to support your famlly, this Is 
almost a disaster. In other cases, the wages 
are the same as the workers had been get
ting, but the hours are shorter. So they are 
not taking home as much and, in addition, 
have to pay dues to Chavez. Also, they can 
no longer bring their famllles to help after 
school and on weekends. So their income Is 
drastically reduced, and they can hardly get 
by. 

It would take a tremendous Increase In 
wages to offset this impossible situation, 
Macias claims-much more than the present 
market !or fruit and other crops could bear 
in the marketplace. 

Another annoying practice Is the union 
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hiring ball. Workers simply don't want to 
go to the hiring ball for jobs and then have 
to wait as much as 14 days for an assignment. 
They don't see any logic to this when they 
can go out any day and get work. These are 
some of the things that are bugging farm 
workers which won't be a cause of concern 
to those in the Federation of Agricultural 
Workers, says Macias. 

" Our union Will offer the workers a choice," 
he says. "We will listen to the workers' prob
lems. We are not going to split up the family 
unit. I am a working man. My father was a 
working man, too. I know what workers want 
and must have. We look forward to better 
benefits. This union is for the clean cut 
American worker, no matter who he ts. Our 
flag is the stars and stripes. We a.re offering 
the workers a. choice." 

Macias formerly worked With Blanco and 
others across most of Callfornia. He has 
a family of eight children and came from 
Tems with h.l.s family in 1945. He has worked 
in agriculture ever since. 

Macias apparently has the welfare of the 
farm worker uppermost in his mind, and not 
the control of agriculture. 

[From California Farm Bureau Monthly] 
WE MUST HAVE NATIONAL LABOR LEGISLATION 

There is a dire need for national legisla
tion to establish guidelines in the area of 
farm-labor management relations. Because 
there is no such coverage, a lawless situa
tion exists in agriculture in this state. Agi
tators can move in on an agricultural area, 
use any means they choose to bring agri
culture to a halt, and cause untold losses 
to growers, workers and local businesses. 

The Delano grape growers fought under 
such a lawless situation for five years. All 
of agriculture owes much to these growers 
who stood as long as there was room to 
stand, risking financial ruin to preserve the 
principles of independence and open market
ing and the rights of workers to choose 
their own bargaining agent. During this 
period, California Farm Bureau leaders tried 
to convey the urgency of obt aining legisla
tion to establish guidelines to bring some 
law and order in this area. While nodding 
agreement, few growers were moved to the 
point of making an all-out effort to obtain 
such legislation. The feeling seemed to be 
that what was happening in Delano was an 
isolated incident which would never happen 
to the rest of agriculture. 

Well, we now have another "Delano'• in 
the Salinas and Pajaro Valleys. Growers t here 
are making a stand to try to preserve the 
rights of growers and workers throughout 
the state. These growers , and people wit hin 
the communit ies-just as did their forerun
ners in Delano--have been living under 
conditions of siege which are a disgrace to 
America. 

There is one t hing all of agriculture must 
come to understand-there Is no such thing 
as meeting the organizers halfway. They are 
intent upon controlling agricult ure . They 
Will say one thing one day and do the 
opposite the next. 

Cesar Chavez, for example, on September 
6 was given considerable coverage by the 
news media for a statement in which he 
requested the State Attorney General to 
take over local law enforcement in the 
Salinas Valley because local peace officers, 
he said, were not enforcing the law. An in
teresting statement, since UFWOC orga
nizers had violated court orders restraining 
picketing activities both prior to this state
ment and following it. 

There Is only one way to bring some sem
blance of law and order back to the agricul
tural communities of our state. That is for 
Congress to adopt legislation covering col
lective bargaining in agriculture and delin
eating the rights of employers, workers and 
unions. Growers must have some protec
tions during critical production and harvest 

periods, and boycott activities must be con
trolled. The workers must have ".;he right to 
vote by secret ballot as to whether or not 
they wish to be represented, and by whom. 
And there must be no interference by the 
clergy, the unions, the grower or anyone 
else In the expression of such a right. Not 
only must the worker have this right to ex
press himself at the outset, but he must 
have the right of decertification-the right 
to vote at a later date against union rep
resentation. Decertification is essential, for 
we cannot abandon the workers already un
der contract, those workers who had abso
lutely no opportunity to express their r ight 
to vote. 

The Delanos and the Salinas and Pajaro 
Valleys Will spread throughout this state 
and nation unless every farmer coinmlts 
power to bring national legislation in farm 
labor relations. And the place to start work 
is at home, contacting all candidates for 
election or re-election to Congress. 

REFLECTIONS OF A SUMMER 
INTERN 

<Mr. DON H. CLAUSEN asked and was 
given permission to address the House for 
1 minute and to revise and extend his 
remarks and include extraneous matter.> 

Mr. DON H. CLAUSEN. Mr. Speaker, 
this summer I was privileged to have 5 
college interns working in my Washing
ton congressional office. 

Each of the students, understandably, 
came from California to Washington 
with varying preconceived notions and 
ideas about our federal system of gov
ernment and the Congress in particular. 
Since their return to California and their 
respective schools, I have received let
ters from ea{)h of these students relating 
their personal impression of their expe
riences while serving on our congres
sional staff here in Washington. 

Obviously, I would prefer to record 
each of their impressions permanently in 
the CONGRESSIONAL RECORD. However, 
space and the extra cost of printing make 
this prohibitive. 

Therefore, I have selected the letter of 
a brilliant young man, Mr. Alan Proctor 
of Santa Rosa, Galif., a student attend
ing Stanford University, which is repre
sentative of the verbal and written com
ments I have received from the other 
outstanding young men and women that 
spent the summer in Washington with us. 

It has so impressed me with both its 
content and obvious sincerity that I be
lieve it may be of interest to many of my 
colleagues and regular readers of the 
CONGRESSIONAL RECORD. 

To all Americans, I plead with you
do not sell this young generation short. 
If all of us will give equal time to hearing 
each other's point of view, we can elimi
nate the communications gap between 
generations and together build a better 
America. 

OCTOBER 5 , 1970. 
Congressman DoN H. CLAUSEN, 
Longworth House Office Bui ldi ng, 
Washington, D.C. 

DEAR MR . CLAUSEN : School is starting once 
again and with this comes the end of a 
really great summer. I have a lot to be ap
preciative of and a lot to thank you for . 
Most Importantly, is your real Interest in 
helping us learn about Washington, the 
political process the way you and your office 
work together. This sense of your caring per
meated our total experience. There are few 
interns who can report as favorably as Jim, 

Pat, Paige, Lois and myself. You opened 
your office and yourselves to us, tempering 
the general chaos, complexity and work with 
glimpses of the people Involved-a feeling 
o! your group honesty and sincerity always 
transcending the specific issue. 

It is unfortunate that In being in Wash
Ington as an Intern I at times forgot what I 
think I recognized In coming: that It was 
to learn, to observe, to discover what can't 
be found In books that I want. In this 
sense, that It was not a period of advocacy 
and personal Involvement in particular is
sues. Being a political novice of the worst 
sort, I said things when I shouldn't have; I 
suppose I even said things I shouldn't 
have-things that may have given you reason 
to question the sincerity of my even coming 
to your office. 

I have hopefully learned things from the 
mistakes, though, and It is to this end that 
I most appreciate the patience you gave me. 
It Is this patience that seems so critical now 
wh'en each of us has Ideas and each of us 
wants to express them. 

Beyond meeting a group of wonderful peo
ple, I got an insight, if admittedly partial, 
into the real work you are doing. I was sur
prised at how much case work there is to be 
done; I was amazed at how much time you 
were able to give the job. More generally, I 
am becoming better aware of the complexi
ties Involved In and that s\ll'round any deci
sion, any action. Siinilarly, I feel I am be
coming somewhat more realistic, I suppose, 
in my assessments of what can and is being 
done. 

Still unresolved In my ordering of things, is 
the interaction of personal values and rep
resentative responsibilities in the decision 
making of any congressman. It is some
thing of the paradox of the prescriptive and 
responsive roles. In much the same way, it is 
the pragmatic consideration of the Idealistic 
and the concomitant implications. 

My stay in Washington was definitely re
assuring. I know better than before that 
however things may seem, you people are 
working as hard and honestly as you can in 
determining what is desired or needed and 
then responding in kind, toward the syn
thesis that will yield the greatest sum of 
good. I also know that these attempts can
not be limited to the capacity of those in 
Washington but rather to we an american 
people; there Is no one In your office who is 
unWilling to listen, unready to reexamine, 
slow to reassess his point of view and as
sumptions when challenged. This openness 
assures any constituent access to your office 
and In part means no real debate can be 
made as to the abllltles of our congressman. 
They are, finally, a function of both his per
sonal effectiveness in Washington and his re
sponsiveness to the district. 

These are the qualities that make for ef
fective and representative government; they 
are requisite In a continuing program o! im
provement of human relations; most impor
tant, t hey are the things I admire and appre
ciate in t hinking back to t he experience you 
made possible for five kids. 

I would hope that as the product of t he 
value of our experience and your Interest in 
helping we young bet ter understand our gov
ernment, that you will continue your st rong 
support of the program. It Is for this support 
that I was able to come to Washingt on and 
that I am able to thank you, Bill , Stan and 
everyone else In the office. 

I hope my performance those few weeks this 
past summer and my ablllty now, to use as 
best I can what I've learned, are and will be 
commensurate with the time, concern and 
confidence you have given us. 

Thank you, Mr. Clausen. I Will continue 
my Interest In your office, hoping you will 
continue helping me help where I can. 

Sincerely, 
ALAN PROCTOR. 

S ANTA RosA , CALIF. 
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INTRODUCTION OF "EXTRA CARE" 

HEALTH PLAN 

The SPEAKER pro tempore <Mr. 
HoLIFIELD). Under a previous order of 
the House, the gentleman from Missouri 
<Mr. HALL) is recognized for 60 minutes. 

Mr. HALL. Mr. Speaker, I am today 
introducing a bill that translates into 
legislative form an idea that has been 
germinating in my mind for nearly 5 
years. Our distinguished chairman, the 
gentleman from Arkansas <Mr. WILBUR 
MILLS) of the Committee on Ways and 
Means, was kind enough to allow me to 
present the concepts of this proposed leg
islation earlier this year before his com
mittee. This is in fulfillment of portions 
of that testimony. 

Although it may come as something 
of a surprise to some of my professional 
colleagues, I am proposing a health in
sur.ance plan, national scope, which is 
designed to guarantee that no American 
citizen-rich or poor-need ever go 
bankrupt as a result of a prolonged, or 
so-called catastrophic illness or injury. 
I have entitled this plan the "extra care" 
plan. 

Furthermore, my bill can accomplish 
this at a cost the taxpayer can afford. 

I realize that it is standard operating 
procedure for every advocate of a meas
ure that costs money to claim that the 
taxpayer can well alford it. But there is 
a limit to what the taxpayer can alford, 
and it is a limit that many have already 
reached. 

I yield to none in trying to save the 
taxpayers money. 

This is conveniently overlooked by 
some of my friends who back the various 
entries in the national health insurance 
derby regardless of the price tags they 
carry. I would remind them, Mr. Speaker, 
of our brief experience with medicare 
and medicaid-the costs of which were 
pathetically underestimated by their 
proponents-and suggest to them that 
programs initially priced at a mere $37 
billion, might well cost a good deal more. 

One such proposal actually carries that 
$37 billion estimate-$37 billion annual
ly-that is only a "ball-park" figure, of 
course. The cost of preventing medical 
indigency via this approach, might well 
be twice that before we are finished. 

In that case, we shall have succeeded 
in replacing medical indigency, with tax
payer indigency; after which we can all 
go home, having no further function as 
elected representatives for a bankrupt 
nation. 

But all this is not to say, that cata
strophic illness is not a veritable specter, 
that haunts most Americans. It does. Few 
are so rich as to view, with financial 
equanimity, the prolonged illness requir
ing hospitalization, continuing medical 
care, and the mustering of those enor
mously sophisticated-but enormously 
expensive--resources of modern medical 
science in all phases. 

I have had considerable experience 
with catastrophic illness, in my own 
family, as a practicing surgeon, and as 
one on call for the great emergency 
wards of Manhattan as well as those ot 
the emergency medical rooms of smaller 
hospitals in my hometown. 

Mr. Speaker, people have the right to 

die with their boots on and if they could 
choose the right to go out the way they 
wish but they cannot choose the way 
they exit this earth at this time. 

I am speaking of those long, debilitat
ing, vegetablizing illnesses as a result 
of brain injury, brain concussion, malig
nancy, the chronic diseases, or even 
tuberculosis. 

It was my privilege to do the first bi
lateral thrombolumbar operation south 
of the Missouri River in my State for 
high blood pressure. One of the criteria 
for electing or allowing people to undergo 
this surgery was that they be young and 
that they have committed the threat of 
suicide for the pounding and intractable 
headaches before the devastating two
stage mutilating surgery, if you please, 
but prior to the discovery of reserpine, 
which is very effective. I am happy to 
say some of those people are still alive 
and working after having been snatched 
back from blindness, severe headache 
and, yes, even suicide. 

In counseling these people as to how 
they might plan to retire one knows that 
they must not remove hope of their con
tinuing in their way of life. One knows 
early that there must be some plan of re
tirement, and one must know that they 
must not fear the specter or the haunt
ing holocaust of catastrophic diseases. 
Such cases are fortunately statistically 
rare, not that this lli of any comfort to 
the bankrupt father whose son must 
mayhap abandon college and whose wife 
must go back to work in order to help pay 
the bills. Rare as they are, all of us either 
know someone who has been a victim of 
catastrophic illnesses, we have read of 
them, or we know someone who knows 
someone, and we say to ourselves with 
all reverence, "There but for the grace 
of God bel." 

Mr. Speaker, the specter of cata
strophic illness haunts the entire middle
income group of Americans, even those 
whom we would categorize as prosperous, 
but my bill would lay to rest that fear 
forever. 

Mr. Speaker, let me explain it briefly. 
In essence this measure would serve a 
twofold purpose besides restating defini
tions and ways and means. It would pro
vide for those who are unable to provide 
for themselves, and it would assist those 
who can care for their own needs and yet 
run the risk of being wiped out in the 
event of extensive and prolonged medical 
expenses. 

Let us examine the first of those cate
gories, those eligible for help under 
medicaid at this time. The various States 
define their indigents in need of aid and 
welfare. We are talking now of some 10.5 
million people. As of now the program 
costs about $4.5 billion a year or some
where in the neighborhood of $400 per 
person covered per year. Roughly 60 per
cent of that payout is now Federal, ac
cording to the social security actuaries' 
own figures. The bill I propose would re
place the present title XIX program. 
Under those provisions, those who are 
presently covered wouid be provided with 
the basic health insurance policy pur
chased for them by the Federal Govern
ment. This policy would be bought from 
the regular established going concerns of 

private health insurance companies, in
cluding the blues-Blue Cross and Blue 
Shield--or any commercial carrier. The 
Federal Government would pay the pre
miums. It would be an annual authorized 
and appropriated sum directly from the 
Treasury. In order to preserve the Fed
eral-State relationship, which is a right 
and proper one, the State would be asked 
to provide 15 percent of the cost to be 
applied whenever a beneficiary used up 
the benefits of the federally purchased 
coverage. Thus the average Federal 
share would be averaging 85 percent, and 
we could budget, plan, and depend upon 
it. Based on the $400 average cost of 
medicaid per person each year, the 
State's share of the matching funds 
would be sharply reduced, thus enabling 
the States to take on the responsibility of 
paying for the financially devastating 
but rarely encountered expenses of the 
so-called catastrophic cases. 

I submit, Mr. Speaker, that the States 
would find this arrangement attractive 
for three reasons: 

First. It would cost them far less than 
they are spending at present. 

Second. It would enable them to plan, 
budget, and appropriate much more 
easily, for there would be a more ac
curate basis upon which to plan and 
work. 

Third. The States would continue to 
act in their traditional role of assuming 
responsibility for long-term care--just 
as they have assumed responsibility in 
decades past for the care of the chronic 
cases, such as the tubercular and the 
mentally ill. 

As for the Federal Government, its 
cost under this p~ase of my bill, would 
be increased by about $1 billion a year. 
On the other hand, it too would be able 
to plan, budget, and appropriate more 
intelligently with the elimination of sud
den fluctuations, unpredictab111ties, and 
immeasurables, stemming from a variety 
of other causes-including various State 
executives on legislative determinations 
of level of family indigency, et cetera. 

As for eligibility requirements, the bill 
provides for the flexibility which only 
state-set standards could provide. Clear
ly, eligibility requirements vary from 
area to area, and are determined by eco
nomics, definitions, and cost-of-living 
figures. Where the cost of living is 
high-as in New York City, or Washing
ton, D.C. or Montgomery County--eligi
bility for this coverage might be set as 
high as $4,500 a year for a family of 
four. Where living is less expensive, the 
figure might be somewhere in the neigh
borhood of $2,600 a year. 

The point is, Mr. Speaker, when the 
States set the standard individually, 
they are able to reflect these area dif
ferences. A national standard would be 
like a procrustean bed-"too long for 
some, too short for others, requiring that 
legs be lopped off or stretched in the 
name of uniformity." 

So much for how the bill proposes we 
handle catastrophic illnesses encoun
tered by those who are presently covered 
by medicaid. 

What of the others? What of the vast 
majority of Americans who are finan
cially able to buy their own basic health 
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protection, but who cannot cope with 
the burdens imposed by a catastrophic 
illness? 

This bill proposes a solution to their 
problem, too . 

Upon discussion with insurance com
pany actuaries, I learn that the aV'el'age 
health insurance policy provides pro
tection against costs up to about $5,000 
per annum. Such policies assure the 
beneficiary of basic, high quality health
care. 

The problems arise when those bene
fits have been exhausted. 

For like most of us, Mr. Speaker, nearly 
everyone who carries this protection be
comes financially vulnerable, from that 
exhaustion point forward. 

Here is what I propose we do to remedy 
matters: 

First. The Secretary of Health, Educa
tion, and Welfare would establish a cata
strophic health insurance program for 
every American with an income above the 
level of medical indigence. 

Second. Those who contribute to social 
security would be required to pay an ad
ditional four-tenths of 1 percent on their 
taxable earnings, and an equal amount 
to be matched by employers. 

Third. Those who are not in the social 
security framework would pay four
tenths of 1 percent of their taxable earn
ings, based on their income tax return, up 
to the maximum social security base, 
which is now $7,800 a year. 

Fourth. All persons with gross non
earned income in excess of $2,000 would 
pay four-tenths of 1 percent on such 
earnings, on their income tax return. 
There would be the proviso that no one 
individual would pay more in total, than 
four-tenths of 1 percent, times the maxi
mum taxable earnings base under social 
security. 

Fifth. According to the estimates I 
have received, the income from these tax 
sources would approximate $2.5 million 
annually. It would be placed in a Federal 
health care trust fund. 

Sixth. From this pool, the Social Secu
rity Administration would provide 90-
percent reimbursement of the cost of 
health and medical expenses for the in
dividual and his dependents, whichever 
exceeds the larger of two sums. The first 
of these is an expenditure of $5,000, 
whether or not it was derived from health 
insurance. The second would be 25 per
cent of the gross income of the individual 
and his dependents. 

Those of our citizens who are 65 years 
of age or older are, of course, protected 
by medicare. 

For these people, my proposal would 
appiy to medical expenses, actually paid 
by the individual, in excess of the larger 
of two sums: First, 25 percent of the 
gross income of the individual and his 
dependents; or second, $1,000. 

Mr. Speaker, these are the highlights 
of my proposal. Let me say that all Gov
ernment e1Iorts to date have been di
rected at providing first-dollar coverage. 
Invariably, first-dollar coverage entails 
high administrative costs, for it requires 
that many small claims be processed. 
Thereby the substance of the program 
is eroded. My aim is to amend and to 
protect existing law or substitute there-

for so that the public can be insulated 
from disastrously high costs; give mean
ingful relief to those hardest hit by ex
tensive medical expenses; make the ex
isting program work easier; and at the 
same time make the greatest use possible 
of the dollars available. 

Mr. Speaker, extra care will do just 
that. 

Mr. ANDERSON of illinois. Mr. 
Speaker, will the gentleman from Mis
souri yield? 

Mr. HALL. I will be glad to yield to the 
gentleman from Illinois. 

Mr. ANDERSON of lllinois . Mr. 
Speaker, I would like to commend my 
colleague from Missouri for his fine pres
entation and thoughtful proposal. It is 
certainly fitting that the "House doctor" 
should be in the forefront of this ef
fort. I believe he shares a growing rec
ognition that health care problems are 
becoming so acute in this country that 
to allow things to continue to drift is to 
invite disaster. I believe he also recog
nizes that those who admire the many 
achievements and strengths of the Amer
ican health care system will be required 
to come forward with constructive, work
able proposals or the field will be pre
empted by those of far di1Iering sympa
thies. A recent public opinion poll show
ing that 53 percent of those polled en
dorsed compulsory national health in
surance indicates a mounting tidal wave 
of support for major new Government 
initiatives in the provision of health 
care services. The task before us, in my 
view, is to devise intelligent, e1Iective 
programs around which this latent pub
lic concern can coalesce. For if we do 
not, we may soon find an aroused public 
being stampeded into support of hastily 
devised, grand panaceas that are most 
likely to do more damage than good. 

Mr. Speaker, the real question before 
us concerns the basic character of any at
tempted governmental e1Iort to alter the 
health care system. Will it be some kind 
of centralized, heavy-handed scheme in 
which the Federal Government literally 
absorbs or takes over the system? Is it to 
be an e1Iort which is bound to cast old 
practices, relationships, and methods 
spinning into disarray and confusion? Or 
will it be a more modest and delicate 
fine-tuning, based on the assumption 
that not massive external intervention 
but strategically aimed modifications and 
incentives are what is required to en
courage the kind of decentralized, volun
tary self-adjustment, and renewal the 
American health care system so desper
ately needs? 

It seems to me that the first approach 
embodies the old route of democratic, 
state welfarism based on centralization, 
massive bureaucracy and coercive exter
nal regulation. I believe we can see about 
us enough of the spoiled fruits of that 
approach to make it a quite unattrac
tive course, to say the least. When we 
recall that the mess of the present public 
assistance program-fashioned on this 
state welfarist approach-is only a $10 
billion a year undertaking, what, we are 
constrained to ask, would become of a 
$70 billion a year health care industry 
placed under a similar regime? Yet, in 
its present form, at least, this seems to 
be the orientation of the national health 

insurance proposal introduced with so 
much fanfare last month. 

The second approach I alluded to is 
one based on more carefully targeted 
limited interventions, indirect controls 
through incentives that can be responded 
to on a voluntary basis, and decentralized 
experimentation and coordination. It 
recognizes that we have neither the 
budgetary leeway, trained medical man
power or knowledge about the subtle 
and intricate workings of the health care 
system to launch an all-out attack on 
every problem front simultaneously. In
stead, we must establish priorities direct
ing our limited resources at the most crit
ical problem areas. This approach also 
recognizes the need to keep new pro
grams, especially those which radically 
change old institutions, discreet and 
modest enough so that they can be ef
fectively monitored and a determination 
of their e1Iectiveness or costs and bene
fits arrived at. 

I believe we are beginning to make 
important progress on a number of these 
limited but strategically situated health 
care fronts. Last week I testified along 
with many of my colleagues in favor of a 
bill to greatly expand Federal aid to 
medical schools for the training of fam
ily practice physicians. Success on this 
limited front can have ramifications for 
the entire health care system. By greatly 
augmenting the supply of physicians pro
viding primary or entry level preventive 
and diagnostic treatment, illnesses can 
be caught in the early stages and the 
huge burden of expensive specialist treat
ment frequently avoided. Also adequate 
entry-level care would insure more e1Iec
tive and appropriate utilization of the 
various kinds of health care services. The 
point here is that a well-targeted modi
fication or reform can have tremendous 
multiplier e1Iects throughout the system. 

Another strategic point is in the area 
of utilization review. I believe the Senate 
Finance Committee under the lead of 
Senator BENNETT has taken a great stride 
forward by the development of legisla
tion which would encourage the forma
tion of local professional standards re
view organizations. These organizations 
would do much to provide the cost and 
utilization controls that are desperately 
needed if we are to hold health care or 
insurance costs within a range that the 
American people can a1Iord. 

Today we are considering a third lim
ited but strategically important health 
care front: the areto. of catastrophic 
costs. We have all heard, of course, of 
the particularly extreme of the family 
whose son is stung by a bee and $55,000 
in doctor bills accumulate as a result. 
Though the concept of catastrophic 
health insurance is partly directed to
ward these rare situations, its real thrust 
is toward providing relief for the large 
numbers of families who find both their 
insurance and savings exhausted as are
sult of a major illness. 

For instance, it is well known that 
almost 85 percent of the American popu
lation has some kind of hospitalization 
insurance. But what is not so readily 
recognized is that much of this insur
ance is exhausted long before major 
hospitalizations have been completed. 
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Thirty-eight percent of the hospitaliza
tion policyholders in the United States 
come under the Blue Cross-Blue Shield 
plans. Yet, in 1967, 80 percent of the 
most widely held "Blue plans" in the 
various r egions of the country covered 
less than 180 days of hospitalization per 
year. This means that at $70 a day, a 
person hospitalized for 365 days could 
exhaust his insurance and still face an 
out-of-the-pocket bill of $11,000. A per
son hospitalized for 270 days could ex
haust his coverage and face a $5,000 
bill. Moreover, 43 percent of the most 
widely held plans covered less than 100 
days. This means that a person hos
pitalized for 200 days could face a $6,000 
bill after his insurance had been ex
hausted. A person hospitalized for 150 
days could face a $3,000 bill. It takes 
little reflection to say that the great 
majority of i.ower- and middle-income 
American families could be literally 
bankrupted by out-of-the-pocket ex
penses of these magnitudes. 

Of course, insurance companies are 
willing to extend their general plans to 
cover almost unlimited costs. But this 
tends to raise the premiums to levels 
that middle-income families again find 
out of their financial reach. Recent fig
ures indicate that it is not unusual for 
full , comprehensive coverage to carry 
premiums in the $700 or $800 range or 
even more. How many families with in
comes under $10,000 can afford that 
kind of annual expense? 

Might it not be wiser to levy a $35 
a year payroll tax so that they can be 
assured that the exhaustion of lower 
option hospitalization insurance will not 
leave them facing impossible debt bur
dens? I believe this is the essential 
genius of Dr. Hall's plan and I hope that 
it will be given the most serious con
sideration. 

However, I have not gone on this bill 
as a cosponsor because I have a number 
of reservations about the specific pro
visions by which the idea of catastrophic 
insurance has been implemented. The 
first concerns the $5,000 level at which 
the program would take effect. It ap
pears to me that this would just con
tinue the same bias in favor of hospital
ization which distorts the system at 
present. It will be recalled that at least 
70 percent of the Blue Cross plans I 
mentioned earlier would cover the en
tire first $5,000 of cost at $60 a day. 
After that, of course, catastrophic in
surance would go into effect and there 
would be no large, unexpected out-of
the-pocket expense. 

But let us consider some other types 
of health care services. In 1967, only 9 
percent of the population had coverage 
for nursing home care. This means that 
the other 91 percent would be forced to 
pay $5,000 out of the pocket for nursing 
home care before attaining eligibility for 
catastrophic benefits. But for families 
with incomes under $10,000, would not 
catastrope have struck long before 
they reached the $5,000 trigger level? 
Or take prescribed drugs on an out
patient basis. Only one-third of the 
population has this type of coverage, so 
67 percent of the population could again 
find itself attempting to scrape together 

$5,000 in cash before the catastrophic 
insurance deductible had been met. 
Furthermore, only two-fifths of the 
population has physician home and office 
coverage. Again, more than half of the 
population could potentially be meeting 
huge out-of-the-pocket payments before 
the provisions of the bill became effective. 

Now I realize that in any given year no 
family is likely to have a doctor bill of 
$5,000 or a prescribed drug bill of that 
magnitude, or even a nursing home bill 
of this size. But if you add these together, 
plus such costs as out-patient X-ray and 
laboratory, visiting nurse services, dental 
care, and other services for which most 
of the population is not covered, it is very 
conceivable that during years of mis
fortune large numbers of families would 
find themselves making huge payments 
before meeting the catastrophic deducti
ble. If this is correct then the lesson 
would be quite clear: If you have moder
ately comprehensive hospital coverage 
you can be assured that the catastrophic 
insurance will pick up where the private 
plan leaves off. But if your illness or 
malady does not require hospitalization 
be prepared to shell out huge out-of-the
pocket payments before catastrophic in
surance comes to the rescue. But would 
not this kind of situation merely exacer
bate the present incentives to over
hospitalization in our health care 
system? 

For this reason I fear catastrophic in
surance in the terms proposed here today 
might only compound the difficulties of 
our health insurance system, especially 
by increasing the pressures on hospital 
costs. Moreover, it would offer very little 
help to that group in the $5,000 to $10,000 
range which already feels the cata
strophic crunch of medical costs and is 
increasingly angered by the failure of 
Government social programs to offer any 
relief. This group typically has bare 
bones, limited term hospitalization and 
inpatient physician coverage, leaving it 
extremely vulnerable to heavy outpatient 
service costs long before the $5,000 trig
ger level is reached. Therefore, might it 
not be better to drop the $5,000 require
ment and merely retain a 25 percent of 
gross income sliding scale? This would 
mean that a family with an income of 
$6,000 would only have to meet the first 
$1 ,500 in either cash or insurance pay
ments before they would be eligible for 
catastrophic coverage. A family of $10,000 
gross income would have to meet $2,500 
and so forth. Admittedly it would be a 
little more costly but it would provide 
relief where relief is vitally needed. 

Another suggestion would be to in
stitute in tandem with a catastrorhic in
surance program a system of tax credits 
on a sliding scale for the purchase of pri
vate health insurance. This has been 
proposed by the AMA and I would add to 
their proposal the strict stipulation that 
only comprehensive policies, which in
clude the full range of outpatient health 
care services such as laboratory, pre
scribed drugs, skilled nursing, home 
health care, and physician home and of
fice would be eligible for tax credit offsets. 
Tax credits would hopefully encourage 
many families now deterred by high costs 
to purchase comprehensive private 

health insurance coverage. Also by re
moving the high range costs from the pri
vate field we might encourage carriers 
to develop more comprehensive policiP.S 
horizontally at more reasonable rates. In 
any case, it seems to me that a cata
strophic program will only work effec
tively if it has a solid fioor of across-the
board private health insurance coverage 
below it. 

I have one other reservation about this 
bill. Part I provides for Federal assump
tion of responsibility for the purchase of 
private health insurance policies for the 
medically indigent. This would replace 
medicare and resembles the approach of 
the family insurance plan being devel
oped by the administration. I support 
such a move but wonder why the deter
mination of eligibility is left to the States. 
We have seen the results of inequitable 
State differentiate in welfare aid, and 
have moved to a national minimum un
der FAP in the area of welfare. Should 
we not adopt this precedent in the area of 
health care? 

Finally, let me say that I find the con
cept of a Government-administered sys
tem of catastropic health insurance an 
interesting and timely proposal. It im
plies a recognition of the severe inade
quacies of our present health care system 
but seeks amelioration through a stra
tegically aimed reform rather than a 
massive overturning of the system. 
Though I question some of the specifics 
of Dr. Hall's plan, I am confident that 
necessary adjustments can be made. In 
particular, I hope all of my colleagues 
will give serious consideration to devis
ing a way in which the medicredit and 
catastrophic insurance proposals can be 
meshed together into a balanced system 
of comprehensive health care coverage. 
If we do not move toward this kind of 
pluralistic public/ private system, we may 
well end up with a monolithic, bureauc
ratized Government insurance system. 
And there is reason to believe that this 
may not be any more desirable than the 
present system. 

Mr. HALL. Mr. Speaker, I thank the 
gentleman from Illinois (Mr. ANDERSON) 
for his thoughtful comments. Obviously, 
he is thinking about this problem. I want 
to assure him and others who have wait
ed here that there is absolutely no pride 
of authorship in any of the tenets of 
this bill. It is to be submitted and re
ferred, I am quite certain to the Com
mittee on Ways and Means as part of an 
agreement or contract with members of 
that committee, and they and Members 
are expected to put fiesh on the bare 
bones outlined which we have submitted 
as a technique in the belief that those 
who are professionally expert and who 
have experience with these things should 
step for ward and lead the way rather 
than leaving it perhaps to others. 

Insofar as the coverage is concerned, 
that could certainly be changed. There 
could be other features of coinsurance
and more or less deductibles. The $5,000 
figure, of course, is the average health 
insurance policy. I well realize what the 
gentleman from Dlinois <Mr. ANDERSON) 
has to say about certain features not 
being covered which are needed by a 
great majority of the people. 

Be that as it may, in the private mar-
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ket and under the law of supply and 
demand and our competitive system and 
private enterprise to say nothing of the 
control of the various State commission
ers of insurance, these things are deter
mined, and people usually get, if they 
would but read the fine print, more or 
less what they pay for in their premiums. 

We all know that the Blues-whether 
it be the Blue Cross for hospitalization, 
or what is frequently referred to, Blue 
Shield for care of physicians' services-
have expandable on them for additional 
premium and they regularly circulate 
among their own subscribes, to say noth
ing of other people, trying to entice them 
to cover more fully the protection that 
they have. 

There is a point of no return for a 
family of a certain income. This is under
stood and I have leaned over backwards 
to try to provide a bill, part I of which 
will cost overall with the increased Fed
eral assumption of 85 percent of the 
medicaid trust fund less than $6 million 
annually. 

The balance would be paid by the 
States of the Union, just as now. The 
Federal portion of medicaid is by the 
actuary's own accounting from social se
curity about $4.6 billion per year. There 
would be an increase over the present 
title 19 cost therefor of $1 billion to the 
Federal Treasury, in round figures. I 
have tried to offset this expenditure with 
the advantages that we would have. The 
10,500,000-plus more or less presently 
covered under title 19 would be covered 
by this preinsurance certificate as deter
mined by the State administration. 

I do not feel with the gentleman from 
nlinois that we should plunge further 
at this time to take away from the States 
of the Union the right to administer 
welfare, aid for dependent children, 
maternal and child health benefits, or 
medicaid protection under title 19. 

Second, under part n of this bill, just 
to summarize, after asking that the 
guidelines be established by the Federal 
Government, to be sure, but that under 
the lOth amendment we leave that to 
the States which they can best do for 
themselves. We will say that it is a fact 
that the average health insurance policy 
contains about $5,000 per annum in 
benefits. But this is an average, and per
haps I should have underlined that in 
my original dissertation; 80 percent of 
the population is now covered by some 
form of health insurance, and this is 80 
percent of those not eligible for medi
care by Virtue of haVing reached age 65. 

The catastrophic trust fund, which 
would be on the 0.4 of 1 percent plus 
matching by the employers, or 0.4 of 1 
percent of the earned income of those 
not under social security, would build up 
a catastrophic trust fund in the amount 
of over $2 billion per year, which would 
be adequate in the opinion of all actuar
ies and expert professionals to offset 
this really heralded, often-read-about, 
thank-God-seldom-experienced cata
strophic injury or chronic tllness. It would 
cost the family only about $30 to $40 a 
year, and I believe that we can build 
something great out of this, and I hope 
the Committee on Ways and Means 
would take it and perhaps flesh it out 
and add to the skeleton proposal some-

thing that would perhaps even cover all 
the people. 

I do want to say before yielding to my 
distinguished friend from South Caro
lina that this is the btll with built-in 
ways and means, that it is worthy of an 
experiment. It could be fleshed-out 
with medicredit to encompass all others 
so that everyone in the United States 
could be protected, some on their own 
initiative and voluntarily insofar as their 
need prescribed, and that it is the least 
expensive of any bill, including the medi
credit bill of the American Medical As
sociation or that proposed by the dis
tinguished members of the Committee on 
Ways and Means itself, and certainly 
that of the United Auto Workers, which 
would cost us initially over $40 billion 
a year right out of the hat. 

I am delighted to yield to the dis
tinguished gentleman from South Caro
lina. 

Mr. DORN. Mr. Speaker, I want to 
commend my distinguished and able 
colleague from Missouri for proposing 
this plan and introducing this legisla
tion for the consideration of all of us. 
I do not know of anyone in the United 
States more eminently qualified as a sur
geon and as a distinguished Army officer 
in the medical field and as a conscien
tious, dedicated legislator to present this 
type of program to the Congress. I want 
particularly to commend the gentleman 
for the state rights provision of this bill. 
I think this is the way to go about it to 
preserve our private medical enterprise 
system in this country, which has pro
Vided for the American people the best 
standards of medical serVice in the world 
today. 

I think the gentleman from Missouri 
is to be commended for bringing this bill 
and this plan here for our study now, be
cause we know of his tremendous dedica
tion to sound money, to a balanced 
budget, and to good government. I think 
this bill is in keeping with those time
honored principles and ideals enunciated 
by the gentleman in his basic philosophy 
as a gre!lit American. 

Mr. HALL. I thank the distinguished 
gentleman. I appreciate his cosponsor
ship of the bill after careful study, as 
he always does. Certainly his remarks 
will spur us on. I ask him to join in 
fleshing out this bill. 

Mr. McEWEN. Mr. Speaker, will the 
gentleman yield? 

Mr. HALL. I yield to the gentleman 
from New York. 

Mr. McEWEN. Mr. Speaker, I join my 
colleagues in commending our colleague, 
the gentleman from Missouri, on the 
presentation he has made. We all know 
the gentleman in the well has distin
guished himself as a physician in serv
ing the physical well-being of people, 
and as a legislator, I believe, as the 
gentleman from South Carolina made 
reference, the gentleman has been con
cerned for our fiscal well-being as a 
Nation. 

I am not a cosponsor of the gentle
man's bill, but I will now give it close 
consideration. Certainly I commend the 
gentleman for the concern he has shown 
and the attention he has given in this 
bill to the overwhelming majority of 

American people who are not indigent, 
medically or otherwise. We are in a 
period when a great deal of attention
and properly s<>-is given to those who 
are in need and indigent, but all of us, as 
the gentleman in the well has mentioned, 
have known, or have heard of others, who 
are people who are not indigent and who 
have worked hard and industriously all 
their lives, and who have been abso
lutely wiped out by catastrophic illness. 

If for nothing else in this bill, I think 
the gentleman should be commended for 
giving recognition that it is time for a 
plan to be considered to protect the 
overwhelming majority of our American 
citizens from the greatest disaster that 
can befall them, which is even more 
devastating than death itself-and for 
which we have long since worked out in
surance to protect people financially
but the catastrophic illness leaves the 
family many times with the head of the 
family no longer the breadwinner, bub 
with the breadwinner a burden to be 
cared for. I am sure the gentleman in his 
practice as a physician saw this and 
was mindful not only of the physical 
well-being of the patient, but also of the 
fiscal burden which those famiiies had. 

Again, Mr. Speaker, I commend the 
gentleman. 

Mr. HALL. Mr. Speaker, I thank the 
gentleman. 

Mr. MANN. Mr. Speaker, will the gen
tleman yield? 

Mr. HALL. I yield to the gentleman 
from South Carolina (Mr. MANN). 

Mr. MANN. Mr. Speaker, I cannot let 
this moment pass without saying how 
impressed I was with the proposal when 
I read it in the letter which was cir
culated to us by my friend, the gentle
man from Missouri. 

Mr. Speaker, I have not joined in the 
sponsorship of this because of certain 
unanswered questions. Nevertheless, I 
am appreciative of the contribution the 
gentleman is making to the problem 
that overwhelms us and that must be 
tackled within the next year or two. 

Mr. Speaker, I join with my colleague, 
the gentleman from South Carolina, in 
expressing my appreciation of the idea 
of State control and administration of 
as much of the program as is possible. At 
the same time I share the concern of 
my colleague, the gentleman from n
linois (Mr. ANDERSON) and will take this 
moment, if the gentleman will permit, to 
ask a couple of questions to satisfy my
self as to the state determination of the 
level of indigency. 

First, will the level of indigency deter
mine what category of wage earner wiil 
have the payroll deductions? In other 
words, if the state level of indigency is 
determined to be $4,500, will only those 
people who make over $4,500 be subject 
to the payroll taxation, or will all wage 
earners be subject to it? 

Mr. HALL. I am not sure I can answer 
the gentleman's question, as I per
ceive it at this point, except to say that 
it is determined by the various states of 
the union, as they now determine those 
who receive title XIX care would have 
no deductions. It would be paid for in 
entirety as a preinsurance through ex
isting agencies by the Federal Govern
ment, with the States participating in 
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the last 15 percent which would be ear
marked for the catastrophic care of all 
those individuals .and would be ade
quate. 

Mr. MANN. The gentleman can per
haps see the basis for my concern, that 
a State by juggling the indigency level 
can gain two advantages: first, by ex
empting a large portion of its residents 
from the burden of the taxation, and 
second, since the Federal Government 
will be paying 100 percent under the 
gentleman's proposal for the indigents, 
the State thereby will receive more bene
fits. 

I am curious as to those questions, 
and, of course, as the gentleman was 
very gracious, he stated he is not proud 
about the authorship and will agree to a 
thorough study of it. 

Again let me say the gentleman has 
started the ball rolling on what appears 
to be a most interesting and promising 
proposal. 

Mr. HALL. I thank the gentleman. I 
assure the gentleman that the program 
spelled out in part A of title I would au
thorize the States to purchase basic 
health insurance coverage for those 
otherwise unable to afford such coverage 
and to supplement from their own re
sources the basic coverage with respect 
to catastrophic health care expenditures. 

The other program found in part B 
would authorize a program of cata
strophic health care insurance coverage 
for those who are otherwise able to af
ford protection for themselves. 

This level would have to be determined 
by the various States. 

GENERAL LEAVE TO EXTEND 

Mr. HALL. Mr. Speaker, I ask unan
imous consent that all Members may 
have 5 legislative days in which to ex
tend their comments on this subject. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Missouri? 

There was no objection. 
Mr. HALL. Mr. Speaker, I include for 

the RECORD an analysis of this ·proposed 
bill by the legislative reference service of 
the Library of Congress dated as far back 
as June 29 of this current year. 

The analysis is as follows: 
THE LmRARY OF CONGRESS, 

Washington, D .C., June 29, 1970. 
To Honorable Durward G. Hall 
From Educat ion a.nd Public Welfare Division 
Subject: Analysis of your proposed "National 

Health Care Program" 
This Is In reply to your letter of June 23, 

1970, asking that the Legislative Reference 
Service analyze the major provisions of legis
lation which you propose to introduce estab
lishing a "National Health Care Program." 
This report summarizes the measure as now 
drafted; no effort is made to evaluate the pro
posal in light of existing programs having 
provisions that might affect the status ot 
your proposal in the event it were to be 
adopted by the Congress. In the event you 
would like a more detailed review ot the 
measure , or have any questions in connec
tion with this analysis~ please let us know. 

PURPOSE AND .ORGANIZATION OF THE 

LEGISLATION 

It is the expressed purpose of the legisla
tion t o create a National Health Care Pro
·gram to assure all individuals and famllles 
m the Nation adequate protection against 
the costs ot health care by creating two sepa-

rate, but related, health care insurance pro
tection programs. The first program would 
provide insurance for those who are unable to 
secure their own protection because ·they lack 
the financial resources to do so. The second 
program would provide additional health 
dnsurance protectiOn ior those normally able 
to afford private insurance protection, yet 
with such protection may be unable to ins=e 
against expenditures for care associated w.ith 
major catastrophi:: illness or injury. 

In order to meet tnese objectives, the 
legislation would establish a Federally-aided 
State-administered program involving the 
purchase of private health insurance pro
tection for the poor and the medically needy. 
The majority of the costs for policies pro
viding such protection would be borne by 
the Federal Government. Additional pre
mium costs and any additional expenses 
toward costs associated with catastrophic ill
ness or injury would be borne by the States 
themselves . .For those capable of providing 
their own basic protection, a new program 
of Federal insurance against catastrophic 
health care costs would be authorized . 

The proposal replaces the present title 19 
of the Social Security Act, as amended, with 
a new title 19 containing three parts. The 
Part A program provides for the proposal to 
meet the health costs of the medically needy 
and .indigent; Part B deals with the program 
o! catastrophic health insurance protection 
for persons able to afford basic protection 
for themselves; and, Part C defines the vari 
ous concepts used in the proposal. The bill 
also includes certain taxing provisions relat
ing to the financing of the National Health 
Care Program. 

SECTION-BY-SECTION ANALYSIS OF THE 

PROPOSAL 

Sec. 1-title XIX: National Health Care 
Program. Amends the present title 19 pro
gram ~of the Social Security Act and replaces 

:;~~:a~ ~~~t~t~a;: C:~;: .... c;:: ;~.; 
title is composed of a statement of Con
gressional purpose and three distinct parts. 

Sec. 1901-Purpose. Expresses that it is 
the purpose of this legislation to assure 
every individual and fam1ly In the United 
States of adequate protection against the 
costs of health and medical care. To carry 
out this purpose, the legislation provides for 
the creation of two separate, but related, 
programs of health Insurance protection for 
the American people. One program, spelled 
out in Part A of this title, would authorize 
the States to purchase basic health insur
ance coverage for those otherwise unable to 
afford such coverage, and to supplement, 
from their own :·esources, this basic coverage 
with protection against the costs of cata
strophic health care expenditures. The other 
program, found in Part B of this title, would 
authorize a program ot catastrophic health 
insurance coverage for those who are other
wise able to afford basic protection for 
themselves. 

PA'RT A-HEAL'TH CARE FOR THE MEDICALLY 

'NEEDY AND 'INDIGENT 

Sec. 1911-State agreements. Authorizes 
the Secretary of Health, Education and Wel
fare to enter Into agreements with the States 
for the purpose ot tina.ncing the health care 
of the medically needy and indigent. Under 
such an agreement, each State would deter
mine annually the level of medical indigence 
tor various individuals and families in ac
cordance with the definition of "level of 
medical indigence" set forth in Sec. 1931 of 
the new title 19. The State would also de
termine an average annual cost per indi
vidual or .family which reflects adequate 
health care expenditures. The States would 
then purchase, on behalf of those who were 
at, or below, the applicable level of In
digence, health insurance protection which 
would equal health care costs up to the 
average annual cost for individuals or for 

ta.mllies. States would bear the cost of this 
protection (except, see Sec. 1912), assured 
that, .!rom their own resources, the costs of 
catastrophic expenses for those at or below 
the level of medica.! indigence were met, and 
carry out various administrative activities 
associated with implementation of the pro
gram. 

Sec. 1912-Federal payments. Authorizes 
the Federal Government to pay to each State 
.having an agreement under Sec. 1911 
amounts equal to 65 percent of the costs 
incurred by States in providing basic health 
insurance protection equal to the average 
annual cost tor such coverage as provided 
for in Sec. 1911. No Federal assistance would 
be available for the catastrophic program of 
the States which they would fund them
selves. 

Sec. 1913-Direct Federal assistance in the 
absence of Strrte agreements. Where a Stat e 
cr.nnot or will not participate in the pro
gram provided for in Sec. 1911, the Federal 
Government will assume the costs of pro
viding both basic health insurance protec
tion and the costs of providing catastrophic 
nealth care. The Federal Government would 
be entit led to recover from such States, by 
withholding amounts otherwise due to the 
State, the total costs resulting from Federal 
administration of both the basic and cata
strophic protection programs for the me:il
cally needy and indigent. 
PART B-INSURANCE AGAINST CATASTROPHIC 

HEALTH CARE COSTS FOR PERSONS ABLE TO 

PROVIDE NORMAL PROTECTION AGAINST 

HEALTH CARE COSTS 

Sec. 1921---Establishment of -insurance 
program; Payment of benefits. Authorizes 
the Secretary of Health, Education and Wel
fare to establish a catastrophic health insur
ance program for all persons, who are resi
dents, with incomes above the level of medi
cal indigence. Limits Federal financial par
ticipation in such expenditures to 90 per
cent of catastrophic health care costs. Ad
ministration of the program, insofar as pos
sible, would follow the same procedures and 
standards used under title 18 (medicare) of 
the Social Security Act, and the systems used 
in the programs described in Part A of this 
title 19. 

Sec. 1922-Federal health care trust fund . 
Establishes a "Federal Hea.lth Care Trust 
Fund" into which would be deposited one 
hundred percent of the funds raised by 
means of the tax for the National Health 
Care Program, provided ior in Section 2 of 
the proposal. Also provides for the creation 
of trustees for the fund and specifies cer
tain reporting and other requirements ap
propriate to the management of the Fund. 

PART c-MISCELLANEOUS PROVISIONS AND 

DEFINI'nONS 

Sec. 1931-Definitions. Defines a n.umber 
of the terms used elsewhere in the leglsla
tion, to include: 

(1) .health benefits plan--a group insur
ance policy or membersh1p or subscription 
contract provided by a carrier to pay for 
health care costs. 

(2) level of medical indigence-level of 
income of an individual or family, deter
mined by the State, necessary to provide 
from their own resources norma.! protection 
against other than catastrophic health care 
costs. 

(3) health care costs-all health care ex
penses recognized under the 'Internal Reve
nue Code, whether or not claimed tor de
duction. 

(4) catastrophic health care costs-has 
two meanings, with respect to the Part A 
program~ all health care costs in excess ot 
the applicable average annual cost deter
mined by each State are catastrophic costs 
for the medically needy and indigent. In 
the case of the Part B program, catastrophic 
costs are all costs in excess of w.hlchever be
low Is larger: 
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a. $1,000 for individuals or family members 

reaching 65 at the end of a calendar year, or 
$5,000 in any other case, whether or not 
compensated by insurance; or, 

b. 25 percent of the gross income of an 
individual or family during any calendar 
year. 

( 5) carrier-any voluntary association, 
corporation or partnership, or other non
governmental organization, including em
ployee plans, which engages in paying for 
health care costs under one or more health 
benefits plans. 

Sec. 2-Financing of the national health 
care program: amends certain provisions of 
the Internal Revenue Code of 1954, relating 
to employment taxes by adding a new Chap
ter 25 and by redesignating certain other 
chapters. 

Sec. 3451-Imposition of tax. Imposes a 
new employment tax for purposes of financ
Ing the national Health Care Program. The 
tax would be eoual to the sum of wages or 
self-employment Income, plus any other In
come whether or not earned (If the gross of 
such other Income exceeds $2,000), multiplied 
by a rate of 0.4 percent, except that the In
come base upon which such tax were applied 
could not exceed the maximum taxable earn
ings base provided for In Sec. 3121(a) (1) of 
the Code (the wage base used for purposes 
of the Social Security cash benefits programs 
which at present Is $7,800 annually). 

Sec. 3452-Application of other employ
ment tax provisions. Prov1des that in the col
lection and administration of the tax im
posed under the preceding section, Chapters 
2, 21, and 26 and related provisions of sub
title F of the IRS Code shall apply. 

Sec. 3-Effective date and coordination 
with other statutes. Provides that the legis
lation would become effective on January 1, 
1971, and that before such effective date, the 
Secretary of Health, Education and Welfare 
would submit a report to the Congress speci
fying which laws would require modification 
or repeal by reason of amendments made by 
this legislation, Including recommendations 
for such changes. 

CLASSROOM FOR CHESSBOARD: 
PUPILS FOR PAWNS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Indiana <Mr. BRAY) is recog
nized for 15 minutes. 

Mr. BRAY. Mr. Speaker, on July 30, 
1969, I addressed the House of Repre
sentatives in a major speech entitled 
"Education or Social Experinlentation." 
Then, as today, the topic was on one of 
the two or three most hotly debated and 
controversial issues in American domes
tic affairs: Busing of school pupils and 
arbitrary transfer of teachers in an at
tempt to achieve so-called "racial bal
ance" in our Republic's schools. 

The American taxpayer staggers under 
local, State, and Federal tax loads to sup
port a truly immense educational estab
lishment. For the 1970-71 school year, 
there are 19,169 school districts. Total 
figures, elementary and secondary, pub
lic and private schools, are: 113,662 
schools; 51,000,000 pupils; 2,245,100 
teachers; and the total annual cost, 
counting both current expenditures and 
capital outlay, is $45.4 billion. Every citi
zen of the American Republic has passed 
through our educational institutions to 
one degree or another. And, sooner or 
later, most citizens are closely tied to it 
again, as their children enter the school
house door. American education is too 

big, too inlportant, too closely connected 
to too many people, for there ever to be 
any danger of its being ignored. No one 
should expect that those who support it 
through their taxes, whether they have 
children in school or not, will look on 
mildly while it is tampered with by some 
fool playing social pick-up sticks. The 
tax load is crushing; social planners 
would add billions in expense and, in the 
process, destroy the schools. 

The Civil Rights Act of 1964 included 
this clause: 

But desegregation shall not mean the as· 
slgnment of students to public schools in 
order to overcome racial Imbalance. 

The words of the law are quite plain. 
They reflected not only the sentiment of 
the U.S. Congress, but a deep, long
standing belief on the part of the Amer
ican people. A poll taken nationwide in 
March 1970 showed opposition to bus
ing by an 8 to 1 margin. And, in case any
one thinks the sentinlent is restricted to 
one section of the country, or one race, 
or one political philosophy, I quote from 
the release on the poll: 

When Negro parents are asked the same 
series of questions, the weight of sentiment 
Is found to be against busing. Southerners 
ar most opposed to busing, but regional dif
ferences are not great . Persons who describe 
themselves as "liberals" hold views that dif
fer little from those who call themselves 
"conservatives." 

Over a year ago I myself received let
ters and petitions with over 10,000 names 
all expressing opposition to proposed 
busing and teacher-transfer programs 
in Indianapolis schools. The names were 
from all over the city, from all strata of 
society, from both races. The concern 
shown by my constituents, I felt, de
manded close and serious study on my 
part, and it also obligated me to speak 
out in the House of Representatives. The 
July 30, 1969, speech-which was sent to 
all those who wrote-was the result. 

Who, then, is for this attempt to dis
rupt our public schools? Just who, I 
asked, was more interested in sociolog
ical experinlentation than in education, 
with our entire educational structure for 
a blackboard, and pupils and teachers 
as dots on a graph or figures in an equa
tion? 

Certainly not the administration. Pres
ident Nixon made his stand clear in his 
March 4, 1970, message on school deseg
regation: 

First. Deliberate official racial segre
gation is unlawful and must be elim
inated at once. <This is indisputably the 
law of the land and is recognized as such 
by all.) 

Second. The neighborhood school sys
tem is the most appropriate base for a 
public school system. 

Third. Transportation of students be
yond normal geographic school zones 
to achieve racial balance will not be 
required. 
BLACKS AND WHITES OPPOSED TO INTERFERENCE 

WITH EDUCATION 

And busing children is not the only 
question; mandatory transfer of teachers 
for "racial balance" came into the Indi
anapolis picture in 1969. Thirty-eight 
teachers were to be transferred from 
Crispus Attucks High School, over-

whelmingly Negro. The reaction of the 
Attucks student body was quick; they 
walked out in protest. At a school board 
meeting, Ronald Crenshaw, representing 
a delegation of Crispus Attucks High 
School students. said: 

We are not against integration of Attucks, 
however, we are against the idea of drafting 
38 of our black teachers In order to give At
tucks a better racial balance . .. Last year, 
Attucks was literally robbed of 25 black 
teachers. Now, a year later, Attucks is on the 
threshold of being robbed again . . . When 
one is robbed of something, he usually con
siders that something valuable. We consider 
our teachers valuable. 

At the same board meeting, an almost 
identical point was made by Citizens of 
Indianapolis for Quality Schools. This 
consists primarily of Northwest High 
School area parents and teachers. Their 
statement to the board said they were 
convinced-

Such mandatory transfer of teachers . . . 
Is injurious to the education of all stu
dents ... and lessens the quality of educa
tion. 

Criticism of the Attucks transfers was 
joined by the Indianapolis section of the 
National Council of Negro Women and 
the Attucks being Teachers and Students 
Association and the class of 1938, which 
objected to Attucks being used as a "re
source pool" for black teachers. 

And how does it look to city officials? 
Indianapolis' Mayor Richard Lugar, to 
the Indianapolis School Board, early in 
September 1970: 

The school board must " . . . renounce 
busing, coercive transportation, once and for 
all .... The board has been confident that 
busing . . . would achieve suitable racial 
balance arithmetic. Such calculations are 
dangerously shortsighted and have contrib
uted to more polarized attitudes In our com
munity than any other civil or educational 
policy decision ... " 

In essence, then, the country awaits a 
decision on these questions by the Su
preme Court, which will be brought to 
the Court this month: 

First. Does the Constitution require 
that there be a racially balanced student 
body in every school? 

Second. Does a child have a constitu
tional right to attend a school in his own 
neighborhood? 

Third. Did Congress, in 1964, forbid 
school boards to bus students to achieve 
racially balanced student bodies? 

Fourth. Are all-black or all-white 
schools unconstitutional? 

SOCIAL EXPERIMENTS WRECKING TRUE 

EDUCATION 

H. G. Wells wrote in his "Outline of 
History" that "Human history becomes 
more and more a race between education 
and catastrophe." 

The questionable sport of playing with 
figures to show how much has been spent 
on education becomes nothing but a hol
low mockery and a fraud when one reads 
the truly horrifying statement that--

As many as 18.5 million Americans 16 years 
and older lack the reading ability they need 
to "survive" in a paperwork society. They 
have trouble, for example, filling out sim
plified versions of applications for a personal 
bank loan, a driver's license, a Social Secu
rity number, welfare aid and Medicare. 
(Washington, D.C., Post, September 12, 1970) 
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These were the shocking conclusions 

of a nationwide study conducted under 
the auspices of the new National Read
ing Council, set up by President Nixon to 
measure the extent of reading defi
ciencies. Add to this the gruesome real
ities of college laboratories being blown 
to bits by terrorist bombs, high school 
teenagers dying from overdoses of heroin 
mainlined in school restrooms and else
where on school property, and sixth 
graders experimenting with marihuana. 

Is it any wonder that confidence in 
the education structure has been badly 
shaken? Is it any wonder voters refuse 
to approve any new bond issues or tax 
levies? ls there any question in anyone's 
mind any longer, any doubt, that some
where and _somehow the true goals of 
education have been subverted? 

In my 1969 speech I traced the pat
tern of this subversion. I had referred to 
a pending appropriations bill for the De
partments of Labor and HEW which 
contained a provision forbidding the 
Feder.al Government from using funds 
to force busing of _students to achieve 
racial balance. I noted a similar provi
sion, passed by the House in 1968, had 
been watered down by the Senate to in
effectiveness. The same thing unfor
tunately also happened in 1969. Such re
strictioru, I pointed out, had been writ
ten into law before but totally ignored. 
EDUCATION COMMISSION IN 1966 PLANNED 

DESTRUCTION OF NEIGHBORHOOD SCHOOLS 

Iwrotein 1969: 
But there is always someone ·who does not 

get the word. In this instance, "someone" 
was Harold Howe n, former Federal .Educa
tion Commiss1oner, who took office In 1966 
and made It clear at once that he was going 
to set the rules. A Wa.ll Street Journal story 
of August ~2. 1966, about Howe, was head
lined as follows: "Integrating Classes-Fed
eral Olliclais Now Favor End of Tradition of 
Neighborhood Scnool-New Education Com
missioner Ca.lls 1or Busing 'Plazas'; Subur
banites Are Alarmed-His Only Weapon: 
u.s. Cash." 

The story begins w.ith these paragraphs: 
"We can't do a.nyth.ing; we can only sug

gest and stimulate local school districts." 
(Emphasis in original text) 

"The mildness of the words belles the in
tensity of the speaker, a firm foe of school 
segregation. He ls Harold Howe n, the new 
Federal Education Comm.iss!oner, who In
sists that segregated schooling-by design or 
by living pattern, by .race or by economic or 
social status--Is bad ror a.ll concerned: 
Whites, Negroes, other mlnotlt!es, poor kids, 
middle-class kids, rich kids. He wm do all he 
can to help communities break down these 
barriers. 

"Mr. Howe can be tough. To educators, he 
talks a hard antisegregation line: 'Gradual
Ism, no matter what we call it, has failed.' 
To Congress, he advocates a tough law. 
Specifically he espouses the aim of a pro
posal by Senator Ted Kennedy of Massachu
setts to introduce into legislation the con
cept that not only outright segregation but 
mere racial Imbalance In schooling Is bad. 
Down with neighborhood schools: About the 
only weapon now at Mr. Howe's command is 
money-the use of Federal aid to encourage 
local school experiments designed to assault 
segregation and, In the process, to weaken or 
even destroy the cherished 'neighborhood 
school' tradition. This push is arousing cries 
of alarm from many schoolboard officials and 
parents, especially suburbanites." 

The Nixon administration came into 
office committed, not only by the Pres!-

dent's campaign pledges, but by deed 
and word. to a reversal of Howe's 
theories. But, as with Howe, someone 
did not get the word. Both Congress and 
the administration took note; the follow
ing is from a newsletter I wrote in early 
March 1970 about the incident: 

The Adm1nlstratlon and a majority of the 
Congress today are allied to deal a quick one
two punch aimed at putting American edu
cation back in the business of teaching chll
dren, and away from making them pawns jn 
social experiments, which had been an in
sult to both black and white parents. 

First, the Director of the Office of Civil 
Rights in the Department of Health, 
Education, and Welfare was sacked. This 
individual had been on record as being 
committed to instant and total integra
tion of schools .all uver the country-at 
once-with no regard for the problems 
invo1ved. He had stated the neighbor
hood school concept was a "fetish" and 
shown himself completely out of touch 
with the great majority of the citizeru of 
the American Republic. 

He .had made it quite clear that as 
long as what the administration was do
ing in school integration suited him, then 
all would be well. But when things did 
not go his way-and not only in the 
Nixon administration, either: Two Dem
ocrat Senators took stands that did not 
suit him-he chose to show it in the fol
lowing irrational outburst: 

We gave them new guidelines on Inde
pendence Day, the Stennis amendment on 
Lincoln's Birthday, and maybe we should 
shoot 10 blacks on WaShington's blrtnday. 

wen, that sort of thing is sour grapes 
with a vengeance. Anyone so intemperate 
as to say it has obviously lost all pur
pose and utility in the administration 
he once took an oath to serve. 

The second punch came from both 
House and Senate, on the same day
February 19, 1970. The House put three 
amendments in the HEW appropriations 
bill designed to restrict the Government's 
power to use Federal funds to bring 
about school integration. Even a major
ity of the Senate, in a new educational 
authorization measure, included a pro
vision designed to prohibit busing of chil
dren as part of federally approved school 

.integration plans. 
The Congress is quite obviously getting 

tough about it all, and the administra
tion is making it clear it is not going to 
support this idea of calling for busing 
students all over and the administration 
is making it clear it is not going to sup
port this idea of busing students all over 
a city or community whenever some fool 
playing sociological pick-up-sticks calls 
for it. 

But this is merely a refiection of wha;t 
the country as a whole feels, and wants, 
and knows full well must be done. For 
far too long and in far too many in
stances the Federal Government has al
lowed itself to be pulled or pushed inoo 
following artificial concepts and illu
sions-chasing after false gods, one 
might say. 

U.S. Senator ABRAHAM RIBICOFF of 
Connecticut is a Democrat. He is a for
mer Governor of his State, he served as 
Secretary of Health, Education, and Wel
fare, and he should certainly know some
thing about the "melting pot" idea. But 

let us consider what he said recently in an 
interview-something many have alluded 
to for years, and been roundly denounced 
for, as, indeed, Senator RIBICOFF is now 
denounced: 

We have to acknowledge that it's Impos
sible. America cannot make a truly inte
grated school system 11.s we are now demo
graphica.lly situated. I know you're not sup
posed to say that. But it's true ..•• We need 
to take this country and to give it a. hard 
rea.llstlc look at itself. The black leaders know 
this. They know the old talk about integra
tion is fake. . . • The schools are not the 
vehicle, the schools are the victims. Our 
children are the pawns. 

How true. Let us get them o1I the 
chessboard, then, and back to the busi
ness of being students-all of them, black 
and white. 

THE NEXT MOVE: THE SUPREME COURT 

The House has coruistently made its 
opposition to busing and "racial balance" 
schemes known by writing strong provi
sions into legislation. The Senate's record 
has been less coruistent but as the pre
ceding newsletter showed, sentiment has 
even changed drastically there. 

On September 15, 1970, I joined with 
almost 100 of my colleagues in the House, 
Members of both parties, in a somewhat 
unusual step but nevertheless one of vital 
importance. We signed our names to a 
special brief prepared for .submission to 
the Supreme Court, for the Court's con
sideration when it takes up the school 
busing cases this month. This brief deals 
in particular with the Civil Rights Act of 
1964. 

In this act, Congress made it quite 
clear that: 

First, desegregation would not com
prehend the notion of racial balance as 
either an equivalent or supplement; 

Second, no assignment of students 
would be made to overcome racial bal
ance; 

Third, neighborhood schools would be 
maintained. 

I quote from the brief itself: 
Thls desegregation theme runs through 

Congress' deliberations in Committee, Its 
reports and Its debate on the Floors of both 
Houses. Its fundamental, Its sole, its exclu
sive a1m was to make the statute conform 
to Judge Parker's decision in Briggs that 
the Constitution is color blind, not color 
conscious. 

It is not generally known, but still 
quite true, that the will and the intent 
of Congress is every bit as valid as the 
language in the bill itself, and is so 
recognized in law. It is nut at all un
common for attorneys appearing before 
the Supreme Court to cite actual lan
guage used on the fioor of the House or 
the Senate, during debate on a measure, 
to point out what Congress intended. The 
purpose of the brief we have submitted 
is to clarify for the Court just what this 
"congressional will" in the matter of 
school busing really is. And, I will add in 
passing, there is no doubt at all in my 
mind that the will of the Congress in 
this instance is very definitely the will 
of the vast majority of the American 
pubUc. 

The educationa1 structure for a society, 
a country, a people is directly attached 
to and inseparable from the very cul
ture of that same society, country, or 
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people. Indeed, one of the last observa
tions made by Socrates before his death 
was that-

The soul takes nothing with her to the 
other world but her education and culture. 

I closed my 1969 speech with a state
ment by the late T. S. Eliot, accurately 
termed "one of our century's most pro
found cultural critics." Eliot saw a grow
ing brutality, insensitivity, and mecha
nistic attitude on the part of the State 
leading to nothing less than the break
down and disintegration of true culture 
itself: 

There ... is a danger that education
which (has come under) the Influence of pol
itics-will take upon itself the reformation 
and direction of culture, instead of keeping 
its place as one of the activities through 
which culture realizes Itself. Culture cannot 
altogether be brought to consciousness; and 
the culture of which we are wholly conscious 
Is never the whole of culture; the effective 
culture Is that which is directing the activ
ities of those who are manipulating that 
which they call culture. (Italics In original) 

There Is no doubt that in our headlong 
rush to educate everybody, we are lowering 
the standards, and more and more abandon
Ing the study of those subjects by which the 
essentials of our cultur~f that part of It 
which Is transmissible by education-are 
transmitted; destroying our ancient edifices 
to make ready the ground upon which the 
barbarian nomads of the future will encamp 
in their mechan1zed caravans. 

The people have spoken. The admin
istration has spoken. The Congress has 
spoken. Now the Republic waits for the 
Supreme Court. No school is safe from 
those who would substitute social experi
mentation for education, from those who 
would make chessboards of the class
rooms; make pawns of the pupils. 

FRANKL. KLUCKHOHN, 1907-70 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Louisiana <Mr. RARICK) is 
recognized for 10 minutes. 

Mr. RARICK. Mr. Speaker, many were 
saddened upon learning of the recent 
passing of Mr. Frank Kluckhohn. Those 
of us who knew and respected him for 
his courage and patriotic endeavors ex
tend our condolences to his widow and 
family. 

I include his obituary at this point 
in the RECORD: 

FRANK KLUCKHOHN, AUTHOR, DIEs-Ex
CORRESPONDENT FOR TIMES, 62 

MARTINSBURG, W. VA., OCTOBER 3.-Frank 
L . Kluckhohn, author and newspaperman, 
died last night in King's Daughters Hospital 
of Injuries suffered earlier in the day In an 
auto accident. He was 62 years old and lived 
in Shepherdstown. 

Surviving are his widow, the former June 
warner; two sons, Michael and Richard, and 
a brother, Robert of Spokane, Wash. 

ASSIGNED TO PRESIDENT 

Mr. Kluckhohn, a correspondent for The 
New York Times from 1929 to 1947, reported 
from more than 70 countries. In World War 
II he covered both the European and Paclftc 
theaters. 

A big genial man, he was first with the 
news of German Intervention In the Spanish 
Civil War-he was sitting In a Sev!Jle hotel 
when a contingent of German aviators ar
rived. 

He was assigned to President Franklin D. 

Roosevelt for a year before Pearl Harbor. He 
landed with the first troops in Africa and 
later covered the Battle of Leyte Gulf. 

In 1945 when Mr. Kluckhohn and Hugh 
Ba!llie, president of the United Press, were 
the first American correspondents to inter
view Emperor Hlrohito of Japan, Mr. Kluck
hohn did not bow to the Emperor; Instead, 
he shook hands. He was told he was probably 
the first man In 2,600 years to have done so. 

From 1945 to 1947 he covered South Amer
Ica, especially Argentina and Juan Peron, for 
The Times. 

After leaving The Times, Mr. Kluckhohn 
served as an adviser to the Secretary of De
fense In 1948, became an executive of the 
mM World Trade Corporation In 1950 and 
did publicity for the Republican National 
Committee In 1952. 

He was a consultant to the Department of 
State from 1955 to 1961 and worked on the 
staff of Congress in 1961. Most recently he 
engaged In free-lance and publicity work and 
directed CEASE (Committee to End Aid to 
the Soviet Enemy) and the Press Ethics 
Committee, designed to ferret out slanted re
porting and editing of the news. 

He was born in St. Paul Nov. 24, 1907, and 
attended the University of Minnesota and 
later the Centro de Estud!os Hlstorlcos In 
Spain. 

He began as a sports reporter for The St. 
Paul Dispatch while st!ll in college and later 
became a general reporter for that paper. He 
joined The Times after having served as a 
foreign correspondent for The Boston Globe. 

His books included "The Mexican Chal
lenge," published In 1939; "America-Listen," 
a report to the nation on a threat to Its sur
vival, 1961; "Naked Rise of Communism," 
1962; "What's Wrong with United States For
eign Policy," 1963; "Lyndon's Legacy," and 
"The Inside on L.B.J.," 1964; "The Drew 
Pearson Story," 1967; "The Man Who Kept 
the Peace (A Study of John Foster Dulles)," 
1968, and "The Real Eisenhower," 1969. 

His clubs included the Overseas Writers, 
National Press of Washington, Ataneo of Ma
drid and Churubusco Country of Mexico City. 

Mr. Kluckhohn was a cousin of the late Dr. 
ClYde Kluckhohn. the anthropologist. 

KEY PANAMA CANAL PROBLEMS 
AND THEIR SOLUTION 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Pennsylvania <Mr. FLOOD) is 
recognized for 15 minutes. 

Mr. FLOOD. Mr. Speaker, in 1964 the 
Congress, on administrative recom
mendation, authorized a comprehensive 
investigation to determine the feasibility 
of, and the most suitable site for, the 
construction of a new isthmian canal 
of so-called sea-level design-Public 
Law 88-609, 78 Stat. 990, as amended. 
The final report of this inquiry is due not 
later than December 1, 1970. 

In hearings on August 3 of this year 
before the House Subcommittee on 
Inter-American Affairs on "Cuba and the 
Caribbean," I discussed the inter-oceanic 
canal problem at considerable length and 
included as part of my statement the 
1970 "Memorial to the Congress" of the 
"Committee for Continued U.S. Control 
of the Panama Oanal," signed by in
formed leaders in various parts of the 
Nation. In an address to the House on 
July 28 on "Panama Canal: Sovereignty 
and Modernization," I quoted the texts 
of pending measures clarifying the 
sovereignty question and providing for 
major canal modernization. In another 

address to the House on September 15, 
I quoted my August 3 testimony and a 
statement by my distinguished colleague 
from Missouri (Mr. HALL). These and 
other statements by Senator STROM 
THuRMOND, other Members of the Con
gress, and myself, contain vital informa
tion on valious aspects of the canal sub
ject. 

My latest contribution was an address 
on October 2, 1970, before the Liberty 
Lobby Political Affairs Seminar, held 
at the Continental Hotel in the Nation's 
Oapital. 

Because of my unavoidable absence, it 
was read at my request by Capt. Franz 
o. Willenbucher, U.S. Navy, retired, who 
has had a long association with Panama 
Canal problems dating back to his de
fense of U.S. vital interests at Panama 
during the formulation of the 1936-39 
Hull-Alfaro Treaty. 

One crucial point that should be 
stressed is that the much propagandized, 
costly, moth eaten, and ancient idea of 
a sea level canal hinges on ceding U.S. 
sovereignty over the Canal Zone to 
Panama and the eventual giving to that 
country without compensation not only 
the existing canal but also any new one 
that may be constructed by the United 
States. 

Despite the efforts of the executive 
branch of our Government to revive 
negotiations for the discredited 1967 pro
posed treaties, Panama has formally 
notified the United States that those 
treaties are "unacceptable as a basis for 
resuming negotiations"-New York 
Times, September 3, 1970, page 11. 

As could have been easily foreseen 
and avoided by anyone familiar with 
isthmian history, this action has made 
our policymakers look ridiculous. It cer
tainly should be a warning to the Con
gress, which, on matters of isthmian 
policy, is the ultimate authority. 

My October 2 address, together with 
the others cited, should form a cushion 
of facts and understanding that will be 
helpful in the clarification and evalua
tion of whatever recommendations the 
current saa level canal inquiry may 
make. 

The indicated address follows: 
KEY PANAMA CANAL PROBLEMS AND THEm 

SoLUTION 
(By Representative DANIEL J. FLOOD, Of 

Pennsylvania, address before Liberty Lobby 
Political Affairs Seminar, Washington, 
D.C. , October 2, 1970) 
An old tradition on the Isthmus of Pana· 

rna is that anyone who drinks water from 
the Chagres River ever afterwards feels its 
lntluence. The Idea behind this statement Is 
also true of the vital question of Interoceanic 
canals, for the subject is Inexhaustible and 
calculated to arouse the highest mental ener
gies. Yet, when reduced to its essential ele
ments, it is quite simple. 

Since the middle of the 19th Century, the 
canal question has come up a number of 
times for national consideration. Whenever 
It does, debate always focuses on two princi
pal subjects: (1) site and (2) type. 

In 1902, after an historic struggle known 
as the "battle of the routes", the President 
and the Congress decided In favor of the 
Panama location In what is known as the 
Spooner Act. This measure author1zed the 
acquisition by treaty and purchase of per
petual control of the Panama Canal and Its 
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protective frame of the Canal Zone for the 
perpetual operation of the Canal. 

Following the secession of Panama from 
Colombia on November 3, 1903, the United 
States obtained the necessary jurisdiction 
over the zone in a treaty granting the powers 
of exclusive sovereignty for one overall pur
pose--the construction, maintenance, opera
tion, sanitation and protection of the Canal, 
the indemnity to Panama being $10,000,000. 
Were it not for such grant of ful! sovereign 
rights, power and authority, the United 
States would never have assumed the re
sponsibility for the great task. 

Later, our government obtained title to all 
privately owned property in the Zone by pur
chase !rom individual property owners. This 
strip of land, by the way, was the most costly 
territorial acquisition of the United States, 
exceeding the combined costs of all other 
acquisitions, including the Louisiana Pur
chase. The total net investment of the United 
States in the canal enterprise, including de• 
fense, from 1904 through June 30, 1968, was 
more than $5,000,000,000, all furnished by the 
taxpayers of our Nation. 

In 1906, after thorough study and vital 
debate, the President and the Congress made 
a second major decision in favor of the high 
level lake and lock type canal, which, with 
few modifications, was constructed. History 
has established the wisdom of that deter
mination, economically, operationally, tech
nically, environmentally, and politically. 
Moreover, it is an enduring monument to the 
vision and leadership of former Chairman and 
Chief Engineer John F. Stevens of the Isth
mian Canal Commission and President 
Theodore Roosevelt, who brought it about in 
spite of able and determined opposition. The 
latter used to tell me about his experiences 
with the Panama Canal during his visits to 
my home in Wilkes-Barre, when I was a boy. 
He has always remained a great inspiration 
in my life. 

Because of its strategic position at the cross 
roads of the western Hemisphere, the 
Isthmus of Panama has long been, and prob
ably always will be, an object for predatory 
designs. This involves the necessity for con
tinued United States sovereignty and juris
diction over the Canal Zone and Panama 
Canal, which, since 1936, have been weakened 
by an ill-advised policy of reckless appease
ment to radical and unrealistic demands In 
Panama. The misfortune to our country has 
been that since that time our diplomacy as 
regards the Canal has been of the milk and 
elder type and not the sturdy kind of a 
Grover Cleveland or Theodore Roosevelt, 
with the inevitable result that Soviet power 
is knocking at the lockless door of every 
country of Latin America. Whom do you 
think is ultimately responsible for the guer
rilla warfare that now plagues our Nation? 

The dangers that obtain have been recog
nized in the Congress. More than 100 mem
bers of the House have introduced identical 
resolutions that aim to bring about a clari
fication and re-amrmation of United States 
treaty-based sovereign rights, power and au
thority over our priceless artery of marine 
transportation. 

Since the Panama Canal was opened for 
tramc on August 15, 1914, it has had a sus
tained increase of transits, with a total of 
14,602 ocean-going vessels, during the Fiscal 
Year 1969. As long ago foreseen, the time is 
approaching for a major Increase of capacity 
and operational Improvement of the Canal, 
but such modernization depends upon the 
re-atHrmation of our time-tested national 
policy of full sovereign control over the en
terprise. The people of our nation would not 
be justified in expending further funds on 
it unless their Investment is adequately pro
tected. So far as Panama is concerned, the 
question that lt has to decide ls whether It 
prefers Soviet 1'0Wer or United States power 
in control of the Canal. That is the question 

that should be debated in the U.S. Congress 
and in Panama. 

A negative policy on our part will assure 
that the Canal at Panama will go the way of 
Cuba, the Suez canal, and now Chile. What 
reason except world domination impels Soviet 
power to have Its naval vessels prowling in 
the Caribbean and other strategic ocean 
areas? 

The best way, in fact the only way, to pro
tect our Interests In the Isthmian area is to 
maintain our present treaty rights at 
Panama, and to modernize the existing 
Panama Canal according to the well-known 
Terminal Lake-Third Locks Plan, which was 
developed during World War II in the 
Panama Canal organization and which won 
the approval of President Franklin D. Roose
velt as a po&t war project. This plan, though 
providing for a major increase of capacity 
and operational improvement of the existing 
canal, does not require a new treaty with 
Panama, which fact is a paramount con
sideration that should be controlling. 

The history of the Terminal Lake-Third 
Locks Plan dates back to the hectic days be
fore World War II when the Congress, on 
administrative request and without sulllclent 
set of larger locks for the existing Panama 
canal at a cost not to exceed $277,000,000. 
Construction started in 1940, and was pushed 
vigorously, but in May, 1942, five months 
after Pearl Harbor, work was suspended be
cause of more urgent needs for war purposes. 
A total of $76,357,945 was expended on this 
project, largely on huge lock site excavations 
at Gatun and Mlrafiores, which are still us
able. It was, indeed, fortunate that no ex
cavation was started at Pedro Miguel. 

In these general connections, it should be 
understood that many years of operation 
have established the fact that the Pacific 
end of the Panama canal contains a major 
error in operational design caused by the 
construction of the Pacific locks in two sets 
separated by an intermediate level Mirafiores 
Lake 54' above mean sea level and the plac
ing of one of these locks squarely in the 
south end of Gaillard Cut, where it forms a 
dangerous bottleneck, and causes a series of 
other operational problems. 

The plan for the original Third Locks Proj
ect provided for an additional set of larger 
locks (140' by 1200') located a short distance 
away from the existing locks and the link
ing of the new locks with the existing chan
nels by means of new by-pass channels. This 
layout, because of the necessarily excessive 
channel bends in the new channels In the 
Pacific section, would not only have perpetu
ated the major error in operational design 
previously mentioned, but also would have 
gree.tly compounded it. 

The terminal lake solution would elimi
nate the bottleneck Pedro Miguel Locks, con
solidate all Pacific Locks south of Mirafiores 
in three continuous lifts as they are at 
Gatun, and elevate the intermediate Mira
fiores Lake to the proposed new level of 
Gatun Lake (92') . This would provide sum
mit level navigation from the Atlantic Locks 
to the Pacific Locks with convenient summit 
anchorages at both ends of the Canal, which 
are generally fog free. This plan is not only 
the best for engineering, but also best for 
navigation and its consummation will bring 
great distinction to those responsible for its 
adoption. Moreover, it will preserve the fresh 
water barrier between the oceans and avoid 
the disastrous ecological results of a salt 
water channel of a sea level canal. 

At this point, I may add that when the 
terminal lake solution was first under active 
consideration, important navigation interests 
ot our government recommended its strong 
endorsement "at the appropriate time" and 
expressed the opinion that the "great pre
ponderance of evidence" in favor of the lock 
type, supported by experience, "fully justify 
the abandonment of the idea of a sea-level 
canal across the Isthmus of Panama". (See 

Congressional Record, Vol. 103, pt. 12 (Au
gust 29, 1957) pp. 16504-06, for the text of 
this report and introductory statement by 
Senator Thomas E. Martin) . 

Pending Identically measures in both 
House and Senate provide for amending the 
1939 statute to Include the needed modifica
tions In the original Third Locks Project. 
Their enactment will not only confirm the 
present outstanding benefits received by 
Panama from United States sources in the 
Canal Zone, which amount to about $164,-
000,000 annually for Panamanian labor and 
supplies, but also would greatly increase 
them. 

Another important project in the Panama 
Canal completed on August 15, 1970, was the 
enlargmenet of Gaillard Cut to a 500' mini
mum bottom width and other channel im
provements estimated to cost $95,000,000. 
This sum added to the expenditures on the 
Third Locks Project totals more than $171,-
000,000, which Is too large an expenditure to 
be ignored or swept under the rug by any 
Congress. 

There are two confusing proposals in cur
rent olllclal and lay literature. The first is 
the fallacious plan to modify the Third 
Locks project by placing a new and larger 
lock alongside the existing Pedro Miguel 
Locks. As this idea does not solve the major 
operating problems involved, but would in
crease them, it merits no consideration what
ever. Moreover, any proposal for the major 
modernization of the Panama Canal that 
does not eliminate the existing bottleneck 
Pedro Miguel Locks is fatally defective and 
should be summarily dismissed. 

Another confusing Issue is the old sea 
level-lock controversy most recently revived 
by the 1964 authorization for the present 
canal study, which has already cost the tax
payers about $26,000,000. 

To bring this controversy into perspective, 
it should be known that arguments for a 
sea level canal are rooted in the averred 
greater vulnerablllty of the lock type design. 

In 1905-06, it was the alleged danger from 
naval gunfire that complicated canal plan
ning and was largely responsible for errors in 
operational design. 

In 1939, it was the alleged peril of enemy 
bombing which led to the Third Locks Proj
ect, the planning of which was defective. 

In 1945, it was the much cited fear of the 
atomic bomb that resulted in the abortive 
1945-47 canal investigation, which failed to 
receive Presidential approval because of the 
clarifications in the Defense Department of 
the exaggerated interpretations of the "secu
rity" and "national defense" factors in Public 
Law 280, 79th Congress, which had for its 
pre-determined purpose the construction of 
a sea-level canal. 

In 1964, it was the alleged danger of sabo
tage with "two sticks of dynamite" that led 
to the present futile inquiry. 

In 1970, it is the "danger of guerrilla war
fare" that dictates construction of a sea level 
canal! 

From the foregoing, the pattern of agita
tion for a canal of sea. level design is clear: 
change the bugbears, slogans and epithets 
when earlier arguments prove inetiective. Its 
advocates overlook the obvious fact that the 
very purpose of a canal is the safe and con
venient transit or vessels. Its defense, like 
that of the major ports and transportation 
systems of the United States, depends not 
upon passive features of design, but upon 
the active combined might of the Armed 
Forces of the United States. 

Whether located in the U.S. Canal Zone 
or in Panama, the extravagant, unneeded, 
and moth-eaten idea of a sea level canal 
should be recognized for what It is-a gigan
tic boondoggle and bonanza for the manu
facturers of heavy earth moving machinery. 
In addition, it would open up a Pandora box 
of dllllcultles, among them the question of 
sovereignty, a huge indemnity to Panama, 
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a greatly increased annuity, the marine ecol
ogy involved, and higher tolls. 

Certainly, the corpse of this ancient 
scheme, resurrected in 1964, should not be 
allowed to complicate or further delay and 
confuse the true and adequate solution of 
the problem of increased capacit y and oper
ational improvement ot the existing canal, 
as demonstrated by more than half a cen
t ury of experience, and in no way Involves 
unknown and perilous factors. 

As in t he early part of this cent ury, t he 
Panama Canal is again in an era of great 
decision. The results of that outcome will 
be felt through the indefinite future. There 
are only two major issues: 

First, t he safeguarding of our indispensable 
sovereignty and ownership of the Canal Zone 
and Canal. 

Second, the major modernization of the 
existing waterway. 

All other Isthmian canal questions, how
ever, important, are irrelevant. 

In behalf of Panama, it should be recalled 
that the terms of the 1903 Treaty making the 
grant of sovereignty in perpetuity to the 
United States over the Canal Zone also binds 
the latter in perpetuity to maintain and op
erate the Canal. This is a moot important 
consideration for both countries, especially 
Panama, which could not survive overnight 
as an independent nation without the pres
ence of the United States on the Isthmus. Yet 
these important facts are never mentioned 
in diplomatic and Congressional proceedings. 

Thus construed, the 1903 Treaty, in effect, 
guarantees throughoat the future the obli
gation on the part of the United States to 
assure the protection and independence ot 
Panama against the elforts of any predatory 
power to take over the Canal at the expense 
of Panamanian independence and Hemis
pheric security. 

One ot the great faults ot our own diplo
matic policy has been the failure to mention 
these obligations and to submit through the 
years to extravagant and radical. demands of 
unrealistic Panamanian leaders, some naive 
and some demogoglc. Thus Panama has come 
to the conclusion that there is no logical 
reason tor our continued control and opera
tion ot the Canal and that if Panama should 
obtain a complete takeover of the enterprise, 
everything would be satisfactory. There could 
be no greater fallacy, for Soviet power would 
fill the vacuum thus created, and all the evils 
ot that ruthless tyranny would follow. 

It and when the previously mentioned 
Panama Canal sovereignty resolutions are 
adopted, our government should correct the 
1960 mistake of allowing the formal display 
of a foreign fiag over the Zone alongside that 
of the United States. Until such display is 
discontinued, it will serve to keep present 
misunderstandings alive. Also, adoption of 
the sovereignty resolutions will dampen the 
ardor of sea level advocates, tor their pro
posal hinges upon the surrender of the Zone 
territory to Panama and making that coun
try a partner in the management and de
fense of the Canal with ultimate complete 
Panamanian ownership and complete loss of 
our investment In the Canal enterprise. Such 
proposals are incomprehensible and in
credible. 

Finally, with the question of United States 
sovereignty over the Canal Zone clarlfied and 
reaftlrmed, the way should be open tor prompt 
action on pending measures for major canal 
modernization. Such action should terminate 
the old controversy over type of canal known 
as the "battle of the levels" and provide for 
the best operational canal at Panama prac
ticable of achievement at least cost, and 
without treaty and indemnity Involvement. 

REPLIES TO SURVEY OF EUROPEAN 
OPEN FOOD DATING LAWS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-

man from New York <Mr. FARBSTEIN) is 
recognized for 20 minutes. 

Mr. FARBSTEIN. Mr. Speaker, I wish 
to clarify a statement inserted in the 
RECORD under my name on August 14. On 
that date, a statement originated from 
my office to the effect that the Depart
ment of Agriculture had undertaken a 
survey of European open food dating laws 
on my behalf. The Department contends 
that this information is not to be con
sidered a survey. The Department fur
ther states that the information made 
available to my office were answers to 
questions put to its attaches in nine 
European countries. For the purpose of 
the RECORD my statement lists these re
plies: 

U.S. DEPARTMENT OJ' AGRICULTURE, 
FOREIGN AGRICULTURAL SERVICE, 

Washington, D.C., August 7, 1970. 
Hon. LEONARD FARBSTEIN, 
Rouse oj Representati ves 

DEAR MR. FARBSTEIN: Following the ar
rangements which have been previously dis
cussed (conversations with Mr. Levin o! 
your office, my let ter ot July 30, 1970 to you), 
I am enclosing the replies received from our 
agricultural attaches to the inquiries, made 
at your request, regarding the practices 
abroad concerning open-dating of packaged 
foods. 

To permit a complete over-view ot this 
project from the enclosures, I am including 
,also a representative copy of the inquiry 
that was sent to the attaches regarding for
elgr. practice on open-dating. This is fol
lowed by the responses received from Aus
tria, Belgium, France, Germany, Italy, Spain, 
Switzerland, and United Kingdom. 

In the case of Austria, the current re
sponse mentions an earlier cable on a re
lated subject: that cable is also enclosed. 
In the case of France, the aircomm to 
which reference is made has not yet ar
rived; when it comes it will be forwarded 
separately to your office. 

Sincerely, 
RAYMOND A. !OANES, 

Admini strator. 

COPY OF INQUIRY SENT TO AGRICULTURE AT
TACHts PARTICIPATING IN THE FLOOD DATING 
S"URVEY 

Representative Farbsteln of New York has 
asked us to secure from you a report re
garding the experience in Switzerland with 
respect to opendating of food products. His 
concern is principally with packaged food 
products but extends to nonpackaged foods 
also; please respond accordingly. 

The Congressman's interest related to 
bill he is sponsoring is in opendating !or 
food olfered at retail as dllferentiated from 
code-dating. A legislative reference service 
(Library o! Congress) survey for the con
gressman has listed Switzerland among these 
that have legislation &:~>plying to either (1) 
pull-date (2) date ot packing (3) date of 
manufacture (4) any similar date or variants 
thereof. This may even include a labeling 
of crop year or year of manufacture with no 
more precise labeling. 

What we are asking from you is a discus
sion of (a) what regulations exist with re
gard to such dating (b) what background 
preceded the adoption of those regulations 
(c) what exceptions It any occur under the 
regulations (d) What their acceptance has 
been by both consumer and trade group (e) 
What elfects economic or otherwise can be 
attributed to their operation and (1') What 
assessment of the operation of such regula
tion has been made by Government or other 
official agency? Please dllferentiate to the 
extent necessary among the various com
modities as they might be covered in your 
discussion. 

The detail in which you can provide the 

desired discussion will obviously be limited 
by the deadline tor this request. Please plan 
that your report on this subject shall be 
received in as not later than August 4. 

The legislative reference service report for 
Switzerland follows: 

Under the Swiss Federal Constitution the 
issuance of laws on trade in food products 
and consumer articles is within the jurisdic
tion of the Confederation; the execution of 
such laws is however a cantonal matter (sec. 
69 BIS). 

The basic federal act on the trade in food
stulfs and consumer goods dates back to as 
early as Dec. 8, 1905 (Verelnlgte Sammlung 
der Bundesgesetze und Verordnungen 1848-
1947, v. 4 p. 649) but its original text was 
subject to a great number of amendment s In . 
the course of its O'l"'er-slxty-years of existence. 

There is no general provision in this act 
which requires the dating of food and other 
consumer producta !or the period during 
which these articles may remain on the 
shelves of stores. Only the amendment 
of this act of Dec. 29, 1964 (Amtllche Sam
mlung der Bundesgesetze und Verordnungen 
v. 1954 p. 1354) states that every bottle of 
milk must bear an inscription or label indi
cating "the date of the production (gewin
nung) of the milk." 

Similar inquiry being dispatched to 
VIenna. 

REPORTS ON FOOD DATING LAWS PREPARED BT 
THE LEGISLATIVE REPERENCE SERVICE, WmcH 
WERE SENT TO AGRICULTURAL ATrACHES 

AUSTRIA 

(Prepared by George Jovanovich, senior 
legal specialist) 

There are no provisions dealing directly 
with the dat ing of food and other perish
able products for the period during which 
they may remain on the shelves of stores. 
However, certain controls have been estab
lished ·by the Law Concerning Food and 
Drugs (Lebensmittelgesetz) of 1896,' rein
troduced in 1952 • and amended in 1952,• 
1960,• 1965,• and in 1966.• This law reg
ulates commerce in food, drugs, cosmetics. 
spices, tapestry, as well as china ware, cook
ing utenslle, and the like (Sec. 1). 

This Law provides for controls on the 
marketablllty o! the product and the deter
mination of its fitness for human consump
tion, as well as for establishing agencies to 
be in charge and continuing the scope of 
their authority in regulating, controlling and 
conducing health inspections (Sec. 2). 

The Law contains provisions for standards 
to be met, violation of which entails punish
ments and fines (Sec. 9-18) . It also provides 
for establishing a commission to collect all 
regulations and instructions concerning 
food and drugs, as well as to issue the Food 
and Drug Legal Compilat!on (Osterreichis
ches Lebensmi ttelbuch-Coaex Alimentarius 
Austrious) (Sec. 23). 

The compilation Is arranged by the groups 
of provisions alfecting a. particular food or 
drug product. 

The inspection agencies, the Commission 
and the courts have the power to confiscate 
and destroy all merchandise declared unfit 
for human consumption. This system has no 
specific provisions for dating merchandise 
for the purpose of exhibiting It tor sale. 

FOOTNOTES 
' Reichsgesetzblatt, No. 89 / 1897. 
• Brunaesgesetzb!att, No. 239/ 1951. (Here-

Inafter cited as BGHl.) 
• BGB1 , No. 160/ 1952. 
'BGBl., No. 245 / 1960. 
1 BGBl., No. 175/ 1965. 
0 BGBl., No. 235 / 1966. 

BELGIUM 
(Prepared by Dr. Virgillu Stoicoiu, senior 

legal specialist) . 
The only regulation on the dating of food

stuffs was found In the Ministerial Resolu-
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t!on of September 1, 1949 (as amended), 
Creating omc!al Control over the Quality 
ot Butter, Moniteur belge, September 22, 
1949, which reads as follows: 

Art. 9. The butter from a dairy farm clas
s!lied In the first category (with a control 
stamp) must, among other things, have a 
mark In conformity with the model repro
duced below on Its package or container: 

The National omce of Milk and Its Deriva
tives shall establish and directly Inform the 
Interested enterprises about the models and 
conditions according to which the control 
stamp shall be applied to the package or 
container. 

This omce shall, among other things, re
quire the reproduction of the control stamp 
to be accompanied by an indication of the 
date of production or the number Of the 
arder to determine the date. 

FRANCE 

(Prepared by Dr. Domas Kriv!ckas, senior 
legal specialist) 

According to the provisions of Article 3 or 
Decree No. 66-180 of March 25, 1966, the 
labeling of dietetic products must contain 
mention of "the date of production or else 
the date limit for consumption, and, It nec
essary, the precautions to be observed for 
the preservation of the product as estab
lished by !nterm!n!sterial order." 1 

Flavored milk (latt aromatise). Milk con
tainers should bear the following Informa
tion: 

An Indication or the time of pasteurization 
and the period for use under conditions es
tablished by a joint order of the Minister of 
Agriculture and the Minister or Public 
Health and Population (Art. 5 quater of the 
Decree Of March 25, 1924, as amended by 
Decree No. 55-952 of July 17, 1955).• 

Coffee called "superior." According to the 
provisions of Article 4 of Decree No. 65-763 
ot September 3, 1965, the date of roasting 
must be marked on the label or wrapping. 
However, this date may be replaced by the 
date lim!t for sale to consumers.• 

Powdered and dry milk. The Decree of Au
gust 24, 1961, prescribes that the date (year 
and month) and the place of production be 
indicated on the wrapping.• 

"Gruyere de Comte" or "Comte" cheese. 
The month of production must be mentioned 
on the label.• 

Canned Foods. The date of production 
must be Indicated on canned fOod.• 

FOOTNOTES 

• Journal of!iciel, March 30, 1966. p. 2583. 
•Ibid., July 19, 1955. p. 7193. 
•Ibid., September 9, 1965. p . 8049. 
• Ibid., August 30, 1961. p. 8125. 
• R. A. Dehove. La reglementation des prod

uits alimentaires et non alimentaires. Re
pression des jraudes et contr6le de !a qual
ito!. 6th ed. 

•Ibid., p. 606. 

FEDERAL REPUBLIC OF GERMANY 

(Prepared by Dr. W!ll!am S6lyom-Fekete, 
senior legal specialist) 

Labels on prepackaged or canned food 
products have been regulated by the Gov
ernment of Germany since 1916.• Such reg
ulations have often been the subject of 
changes and amendments during the past 
decades. 

The Government of the Federal Republic 
of Germany most recently amended the pro
visions for the contents of such labels In 
1966 through a decree.• 

This Decree included amendments on the 
description of groups of different food prod
ucts which are subject to sim!lar rules of 
labeling requirements and also provided 
regulations pertaining to the indication of 

the date of production or the period of 
shelf lite of perishable food products. 

The proVision of the Decree pertinent to 
the date of production reads as follows: 

Section 2. (1) On packages or containers 
(the following] shall be Indicated on an 
easily visible place In the German language 
In clear and easUy legible writing: 

1-3. (irrelevant] 
4 . In case of fOod products described In 

Section 1 (1), Nos. 1-3 ,3 the time of produc
tion of the food product given uncoded by 
day, month and year, or, It the food product is 
not packaged immediately after production 
for the purpose of del!very to the consumer, 
the time of packaging or fill!ng; these data 
may be omitted If the time unt!l which the 
fOod product may be stored Is given uncoded 
by the day, month and year; In case of the 
products described In Section 3 (2), Nos. 2 
and 3,• the Indication of the day, and In 
case of the products described In Section 3 
(2), No. 4,• the !nd!ce.t!on of the day and 
month may be omitted. 

FOOTNOTES 

• Holthofer - Juckenack - Nuse. Deutsches 
Lebensmittelrecht. Berlin, 1961. p . 6 v. 

• Decree of September 9, 1966, to Amend 
the Food Labeling Decree. Bundesgesetzblatt 
I , p. 590. 

• Meat, fish and other seafood products. 
• Deep frozen products and hard smoked 

sausages, hains and raw meat products. 
• Other fOod products which are not per

Ishable for at least one year. 

ITALY 

(Prepared by Kemal Vokopola, senior legal 
specialist) 

Italian legislation on foods and consumer 
gOods does not provide any general rule In 
regard to the period during whict. such foods 
and consumer gOods may or should remain 
on sale. 

However, Article 8 of Law 441 of February 
26, 1963, amending the Unified Text of Laws 
on Hygiene and Health of 1934, states that 
regulations will eventually establ!sh what 
fOod products and manufactured beverages 
should bear the date of their production.• 

A law was enacted In 1951 with regard to 
the rules and regulations tor the production 
and sale of baby fOod as well as dietetic 
fOod. This law requires that such products 
must show the date of production and the 
quality expiration date.• 

FOOTNOTES 

1 Codice della legislazione sulle sostanze 
altmentari, Roma, 1964, p . 496. 

• Le Frodi alimentari. M!lano, Giuffre, 1963, 
p . 442. 

SCANDINAVIA 

(Prepared by Ve!jo Olllka!nen, legal 
specialist) 

A thorough search of Danish, Finnish, 
Norwegian and Swedish l!terature In the 
Library of Congress holdings did not dis
close any laws providing for the dating of 
fOod packages or other consumer products 
for the period during which they may remain 
on the shelves of stores. 

There is a provision dealing with dating 
packages of products sold reta!l • In Den
mark, according to which "meat products 
may be suppl!ed with Information on keep
Ing qualities or the last day they may be 
sold." This information is not mandatory. 
In some of these countries products such as 
butter, milk, fish, etc., must bear the date 
ot packaging on the container. 

FOOTNOTE 

• Decree on the Sale of Certain Meat Prod
ucts Sold at Retail of April 24, 1968, Art. 6, 
In Lovtidende for Kongeriget Danmark 1968 
AfdeZning A. Kobenhavn 1968. p . 234-245. 

SPAIN-CONSUMER PROTECTION REQUIRING 

DATE LIMrrATIONS UNDER FooD LAw 

(Prepared by Helen L. Clagett, Chief, His
panic Law Division, Law Library-Library 
of Congress) 
Decree 2,484 of September 21 , 1967 adopted 

Spain's new "Food Code," covering In Its 38 
chapters many deta!led aspP.cts on the han
dling of food and beverages and related activ
ities. The first part of the C6digo Alimentario 
is concerned generally with appl!cable meas
ures on processing, marketing, sanitary and 
health treatment, storage, transportation, 
additives and Impurities, and other matters. 
The following chapters are devoted to specific 
categories of food such as dairy products, 
meat, seafood, preserved or canned products, 
and to categories of beverages--alcohol!c and 
non-alcohol!c, coffee, tea, etc. 

On the particular point of Interest to this 
report, that Is, the setting of dates beyond 
which a product should not be sold to or used 
by the consumer, the Code contains several 
Instances of direct and indirect l!m!tat!ons 
of time. 

Part ll of the Code deals with general 
requirements and rules governing materials, 
their treatment, and persons in contact with 
the preparation, processing, distribution and 
consumption of food. Section 2.04.18 of this 
portion concerns dating controls In this 
~nanner: 

The corresponding Regulations shall Indi
cate, In addition to those specified In this 
Code [referring to data on labels]. the man
ner and form In which they are to be con
signed, expressed either In authorized figures 
or In code, showing the lot number, date ot 
manufacture or date of canning, In the case 
of those foods requiring It; and for those 
whose contents may be altered or contami
nated after opening, the additional warning 
must be included: "For immediate consump
tion once opened." 

In the chapter of the Code deal!ng with 
aspects of food storage and transportation, 
the general rules for storing, under Section 
2 .06.02, Include a condition under Paragraph 
(c) which reads: "The rotation of stock and 
periodic removal based on duration of stor
age and conditions required by each product 
for Its preservation." 

In the specific chapter dealing with eggs, 
Inllk and other dairy products, Section 3 .14.15 
deals with the Imprinted data that must ap
pear on the eggs, or on their containers, 
which reads as follows: 

Preserved eggs ( conservados--defined as 
being under a certain degree of refrigeration 
for more than 10 days, but less than 6 
months] and refrigerated eggs (defined as 
refrigerated at specified temperature between 
15 and 30 days] must be marked on each 
shell, in visible and Indelible characters : a) 
the type of egg, as defined under Section 
3.14.42; b) the date It was placed under re
frigeration, or the means of preservation em
ployed .... 

Milk and milk by-products are governed 
by Section 3 .15.06 of the Code. In setting 
forth hygenic requirements, different treat
ment Is Indicated for fresh milk when de
l!vered directly to consumer, and when served 
elsewhere. 

Paragraph (g)-M!lk containers must bear 
on the main body of the container, or on Its 
carrying strap, or on the opening, a stamp 
In clear and !ndel!ble letters stating the l!m
!tat!on date for Its sale; (Refers to milk de
livered to homes]. 

Paragraph (h)-The sale of sanitized m!lk 
for consumption at group centers or Institu
tions may be made In containers of larger 
size [than V. gallon] ... with a stamp there
on Indicating the date for limitation on Its 
sale. 

Other sections of this Code requiring a 
date stamp on containers or labels, or indi
cating notice of sim!lar nature, relate to con-
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talners used for meat or vegetable preserves, 
or for prepared and seasoned foods In con
tainers. Section 3.26.07 refers to Indication 
of the dates when processed or canned, while 
Section 3.26.08 Indicates requirement of vigi
lance as to the dates of entry or departure 
from storage places of this conserved food 
"pursuant to the time expiration of same, 
according to the local climatical conditions." 
Similar dating treatment Is prescribed for 
breakfast foods requiring cooking, cereals 
made from dried grain, fiour, powdered milk, 
etc., on which the label, according to Sec
tion 3.26.24, must express "the expiration 
date, when Its preservation so requires it." 

SWITZERLAND 

(Prepared by Dr. Ivan Slpkov, assistant 
chief) 

Under the Swiss Federal Constitution, the 
Issuance of laws on trade In food products 
and consumer articles Is within the jurisdic
tion of the Confederation; the execution of 
such laws Is, however, a cantonal matter 
(Sec. 69 bis). 

The basic Federal Act on the Trade in 
Foodstulfs and Consumer Goods dates back 
to as early as December 8, 1905,1 but Its origi
nal text was subject to a great number of 
amendments in the course of Its over-sixty
years of existence. 

There Is no general provision In this Act 
which requires the dating of food and other 
consumer products for the period during 
which these articles may remain on the 
shelves of stores. Only the amendment of 
this Act of December 29, 1954,2 states that 
every bottle o! milk must bear an Inscription 
or label Indicating "the date of the produc
tion (Gewinnung) of the milk." 

TEXTS oF CoMMUNIQUES FRoM THE 
AGRICULTURAL ATTACHEs 

Following information keyed to questions 
raised in para 3 ref !as to: 

A. The only Austrian regulation which sets 
forth labeling requirements re dating of food 
products Is food labeling ordinance of 1963, 
details reported In A-41, dated Jan. 16, 1969. 
On the basis of this ordinance, a limited 
number of packed food products, besides 
other labeling requirements, must carry in 
uncoded form information as to date of pack
Ing, or show date up to which the food will 
keep under proper storage conditions. For a 
number of other food products, the date of 
packing in coded form is mandatory. There 
are no such requirements !or unpacked foods. 
The food labeling ordinance became effec
tive Jan. 1, 1970; foods packed prior to the 
date In a way that does not conform to pro
visions of the ordinance may be sold for 
one additional year. 

The following packed food products must 
either show In uncoded form the date of 
packing, or the date up to which they will 
keep under prop 'r storage conditions. (For 
foods marked with #'s, this date must indi
cate month and year of packing, or month 
and year up to which product should be 
consumed; for other food Items, the indica
tion of the year only Is required) : 

Preserves from meat and other food pre
serves with meat added; partially preserved 
food products from meat or with meat added 
(#); preserves from fish and crustaceans, or 
other food preserves with fish or crustaceans 
added; partla.lly preserved food products 
nom fish and crustaceans added (#); dia
betic foods, Including Infant foods (#). 

B. Prior to adoption of regulations which 
established open-dating labeling require
ments for a limited number of packed food 
products, such dating was not practiced in 
Austria. However, code-rating of food pre-

1 Bereinigte Sammlung der Bundesgesetze 
und Verordnungen, 1848-1947. v. 4, p. 459. 

• Amtliche Sammlung der Bundesgesetze 
und Verordnungen, v. 1954, p. 1354. 

serves has always been customary among 
local canners. 

C. Packed foods are exempt from labeling 
requirements provided that the total weight 
does not exceed the 50 gram mark. 

D. Consumer representatives consider 
existing labeling regulations as first step 
toward their goal, I.e. the open-dating of all 
major food products. At present, consumer 
organ!za.tlons are striving for Inclusion of 
dairy products and margarine In existing 
labeling requirements. 

Representatives of the food industry be
lleve that consumers would reject open
dated products If food carried label Indi
cating that It was either produced one or 
two years earller but Is still of good quality, 
or has to be used within a few months. 

E. Reports from importers and wholesalers 
Indicate that a number of foreign suppliers 
are not in position or are reluctant to label 
their products In accordance with Austrian 
regulations. Austria Is considered to be too 
small a market to justl!y special labeling of 
food products. Since the respons!bUity to 
meet domestic labeling requirements rests 
with importer, a large number Of them put 
aside bids for foods which are • • • with 
labeling specifications. Past experience shows 
that small foreign suppllers are more wmlng 
to comply with labellng regulations than 
larger firms. As result, some Austrian food 
importers now seem to do more business 
with small food exporters and packers than 
before. Price increases in connection with 
labeling of packaged fOOd have not been ob
served thus far by Austrian food trade. 

F. The authorities are not yet in position 
to make an official assessment of the imple
mentation and effectiveness of the ordinance, 
especially since It provides for transition pe
riod ending Dec. 31, 1970. Austrian author
Ities Informed us unofficially that so far no 
major problems have occurred in connection 
with execution of the ordinance and that 
its operation Is presently judged satisfactory. 
The inclusion of other packed foods in the 
food labeling ordinance Is a possiblllty. 

JANUARY 16, 1969. 
From: AmEmbassy VIenna. 
Subject: New Food Labeling Ordinance. 
Ref.: OBR, No. 64-57, July 1964. 

Under authority of the '"Federal Law 
Against Unfair Competition of 1923", the 
Ministries of Trade and Agriculture recently 
issued an ordinance which establishes label
ing requirements for a numbe1" or packed 
food products. The ordinance will become ef
fective on January 1, 1970. Foods packed 
prior to that date in a. way that does not 
conform to the provisions Of the new decree 
may be sold in Austria for one additional 
year. 

The packer or, in the case of a custom 
order, the Individual or company placing the 
order Is responsible for the observance of 
this ordinance. For foreign-made goods, the 
responsiblllty rests with the Importer. 

The 15 separate labeling requirements pro
vided :for by the ordinance call :for (as in
formally translated from the text) : 

1. The labeling In wording of common 
usage which, together with other specifica
tions, defines the nature of the :food prod
uct; 

2. (a) The name (or abbreviation thereof) 
and address or the producing, packing, or 
merchandising firm; in tru case of foreign 
proc:ucts, also the country of origin; or, (b) 
the label "Produced In ... " with Informa
tion as to the place and country of pro
duction; 

3. The net weight according to the metric 
system, i.e. the average weight of the :food 
product being packed; deviations due to 
packing technique and technology will be 
tolerated; 

4. The net volume according to the metric 
system, i.e. the average volume of the :food 
product being packed; deviations due to 

packing technique and technology will be 
tolerated; 

5. The raw product ftlling weight (ex
pressid in metric units) o:f the ingredients 
determining the product value at the time 
of packing, i.e. the quantity of fruit, fish, or 
meat (in the case of poultry, Including bone 
weight) used in filling; deviations due to 
packing technique and technology will be 
tolerated; 

6. Information a.s to the methods applied 
in the production of the packed food prod
uct. This Includes such methods as pasteuri
zation, sterilization, deep-freezing and de
hydrating; 

7. Information as to limited shelf lite, 
stating "limited shelf life" or "for early 
consumption"; 

8. Conditions under which a prodt:.ct Is to 
be stored, in German language; 

9. Date of packing, or date up to which the 
food product will keep under proper storage 
conditions, in uncoded form: 

(a) Indicating month and year; or (In 
other cases) ; 

(b) Indicating the year; or (in other speci
fied cases): 

10. Date of packing in coded form; 
11. A listing of vitamins added, by kind 

and quantity; 
12. Information as to the average number 

of dishes (portions) which may be prepared 
from the packed food, or the quantity re
quired for the preparation of a. specific 
amount of food; 

13. Information as to the average num
ber of eggs or egg yolks contained in the 
product; 

14. Information as to the number of 
pieces; deviations due to packing technique 
will be tolerated; 

15. Informartlon as to the cocoa content In 
weight percentages. 

The ordinance also stipulates a few ex
emptions from the above labeling require
ments. These are of minor Importance, 
however. Finally, the labeling text must be 
clearly legible and in wipe-proof letters. If 
it Is not possible or not feasible to place the 
information on the container or the pack
age, It Is permissible to place the required 
labeling near the packed foods on display. 
The labeling text must be in Latin letters 
and in Arable numbers. 

The following packed food items will be
come subject to these labeling requirements: 
(Numbers following the commodity descrip
tion denote specific labeling requirements as 
listed above applicable for individual com
modity groups.) 

Preserves from meat and other fOOd pre
serves with meat added; (1), (2), (3), (5), 
(6), (8), (9b),and (11). 

Deep-frozen foods made from meat or 
other deep-frozen foods with meat added
excluding poultry (whole birds, plucked, with 
Intestines removed); (1). (2), (3), (6), (8), 
(10), and (11). 

Partially preserved food products from 
meat or with meat added; (1), (2), (3), (7), 
(8), (9a), and (11). 

Preserves from fish and crustaceans or 
other food preserves with fish or crustaceans 
(f~)e~; (1), (2), (3), (5), (6), (8), (9b), and 

Deep-frozen fOods from fish and crusta
ceans or other deep-frozen :foods with fish 
and crustaceans added; (1), (2), (3), (6), 
(8), (10). and (11). 

Partially preserved food products :from fish 
and crustaceans or with fish and crustaceans 
added; (1), (2), (3), (7), (8), (9a),and (11). 

Vegetable preserves--excluding dry pulses; 
(1). (2), (3), (5), (6), (8), (10), and (11). 

Deep-frozen vegetables; (1), (2), (3), (6), 
(8), (10), and (11). 

Partially preserved vegetables; (1), (2). 
(3), (7), (8), (10), and (11). · 

Vegetable juices; (1), (2), (4), (8), and 
(11). 

Fruit preserves--excluding citrus fruits, 
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grapes and preserves of fruit falling within 
customs taritf number 08.05; (1). (2). (3), 
(5), (6) ,(8), (10), and (11). 

Deep-frozen fruit products: (1), (2). (3), 
(6). (8), (10), and (11). 

Marmalade (jam), fruit jelly; (1). (2), 
(3), and (11). 

Fruit juices and fruit syrup; (1), (2), (4), 
(6), and (11). 

Partially preserved fruit; (1), (2), (3), (7), 
(8). (10), and (11). 

Diabetic foods, including infant foods; 
(1) , (2), (6). (7), (8), (9a), (11). and op
tionally, (3) or (4). 

Meat extracts and extracts from other 
protein-containing products, products there
from, substitutes for these extracts and 
products; ( 1), (2), ( 11), and, optionally 
(3), (4), or (12). 

Whole egg and egg yoke; (1), (2), (3), 
(6), (8), and (13). 

Baking powder and pudding powder; (1), 
(2), (8), and (12). 

Candies; (1), (2), (11), and, optionally 
(3) or (14). 

Chocolate in bars, blocks, etc.; (l), (2), 
(3). (11). and (15). 

Chocolate products; (1), (2). (11). (15), 
and, optionally, (3) or (14). 

Chocolate products in fancy shapes; (1). 
(2), and (3). 

Bakery products with extended shelf life; 
(1), (2), (8), (11), and, optionally, (3) or 
(14). 

Coffee, coffee extracts and their substitutes, 
tea, mate and their extracts; (1), (2), (8), 
and, optionally, (3) or ( 12). 

Pastries; (1), (2), (3), and (13). 
Pre-sliced bread, biscuit, bread crumbs; 

(1), (2), and, optionally, (3) or (14). 
Rolled oats, oatmeal, oat grits, and oat 

flour; (1), (2), (8), and, optionally, (3) or 
(12). 

Rice; (1) (2). and (3). 
Edible oils and fats; (1), (2), (8), (10), 

(ll),and, optionally, (3) or (4). 
Comments: So far as we know, most U.S. 

food products packed for export to Austria 
already specify all or most of the informa
tion called for under this new ordinance. 
A few of the requirements may cause diffi
culties, however. The obligation to show 
weight in the metric system, storage condi
tions in German, and the date of packing or 
latest safe consumption in uncoded lan
guage could prove troublesome and expen
sive for some packers. 

BaussELs 
1. Belgium has no, repeat, no general re

quirement of opendating of food products. 
Only requirement this area is that mentioned 
by legislative reference service which applies 
to butter produced on farms classified first 
category. Date becomes in effect part of the 
control stamps. All other butter is not, repeat, 
not required to show date of production on 
package. 

2. Food inspection division of public 
health ministry not, repeat, not in favor 
opendating of food products. States that 
most canned products such as peas keep in
definitely and opendating would tend to 
influence consumers to buy newest product 
first thus making a problem of moving older 
products. This might result in waste. Said 
that dating of semi-preserved products con
sidered but that is diffi.cult to know exact 
condition of product when it is preserved and 
if this is done they would have to prescribe 
preserving methods to be followed. 

3. Understand that EC commission con
sidering the possibillty of regulation requir
ing opendating but there is considerable dl!
ference of opinion among EC countries and 
the whole idea is generally opposed strongly 
by food processing industry. 

COPENHAGEN 
The discussion below of current regula

tions appUcable to opendating of food prod-
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ucts in Denmark is limited by the short time 
available for pulling information together 
and the Danish vacation season. 

The Law on Foodstuffs (No. 174 of April 28, 
1950, and amendments) contains no overall 
requirement for open or code-dating of food 
products. Regulations on opendatlng or code
dating are not contained in any one single 
law or uniform decree but have been intro
duced for individual commodities as the need 
or demand developed. The regulations are in 
nearly every instance laid down in decrees 
issued under basic legislation by the perti
nent Ministry involved in control of the spe
cific commodities (Agriculture, Interior, 
Fisheries). More coordination among the au
thorities involved in food legislation is ex
pected in the future. The following listing 
of products to which regulations apply on 
opendating is believed to be complete and 
shows the most recent applicable regulation. 
Code-dating has been included in the listing 
as in certain instances it may be supple
mented or substiuted by opendating. A copy 
of each regulation can be forwarded to 
Washington if desired. 

In addition to what is required by regula
tions, a number of chainstores and super
markets have voluntarily introduced open
dating which goes beyond the requirements 
set forth in the legislation. This practice is 
spreading. 

Milk: Ministry of Interior Decree No. 377 
of September 13, 1967-Article 13, clause 1, 
Item 3. Day of the week of heat treatment 
must be shown on the packaging. Exception 
for buttermilk and special milk products 
(yoghurt etc.) where day of packaging (bot
tling) or final processing must be shown. 
On a voluntary basis, all milk sold in the 
Copenhagen area Is marked with two dates, 
the day of the heat treatment as well as last 
sales date (pull-date), which normally is 3 
days after heat treatment day. 

Ministry of Interior Decree No. 441 of De
cember 5, 1967 (on Aromatized Milk Prod
ucts)-marking of cocoa milk and fruit yog
hurt must be according to Article 13 of above 
Decree. For sterilized milk products, the 
sterilization date shown must include day, 
month and year. If last sales date also given, 
the date of heat treatment must be clearly 
shown. 

Butter: Ministry of AgricuUure Decree No. 
295 of June 23, 1967, Article 5, clause 1, item 
6. and Article 13, clause 2, item 5-revised by 
Ministry of Agriculture Decree No. 93 oj 
March. 25,1968. Date of manufacture must be 
given on each individual retail package
applies both to domestic as well as export 
sales. Repackaged butter must show date of 
packaging on each retail wrapping. Effec
tive date April 1, 1969. 

Cheese: Ministry of Agriculture Decree No. 
540 of December 3, 1969, Article 17, clause 
1d. and Article 18, 1e. Applies only to sliced 
cheese, dried cheese products (powdered, 
grated, granulated) and processed cheese. 
Date or calendar week of packaging for sale 
to wholesale trade (sliced and dried cheese) 
or date of manufacture (processed cheese) 
must be shown on individual packages
however, may be in code. 

Date-marking is not applied to other dairy 
products, such as ice cream, canned m.Uk 
products, etc. 

Eggs: Ministry of Agriculture Decree No. 
295 of June 23, 1967, Article 7 clause 1 (mark
ing of eggs) and Article 9, clause 3 (marking 
of retail containers)-revised by Ministry oj 
Agriculture Decree No. 430 oj December 20, 
1968. Each egg of prime quality must be 
stamped with code defining week or grading 
(weekly codes are announced in dally press) . 
Consumer retall containers (cartons, etc.) 
of prime eggs for sale on home market must 
be marked with weekly code number as well 
as beginning and enatng dates o! week in 
question. Effeotlve date of latter regulation 
February 1, 1969. 

Egg Products: Ministry oj Agriculture De
cree No. 341 of August 1, 1967, Article 6g. 

Applies to eggs without shell (.fluid, frozen 
and dried). Packaging must be marked with 
production serial number so date of manu
facture can be Identified. 

Meat: Law No. 189 of June 4, 1964, Article 
7, clause 2, re Deep-Frozen Foods-date of 
packaging must be shown on ready-pack
aged, sliced meat products in retail packages 
(applies to "chilled" products). 

Ministry of Interior Decree No. 369 of De
cember 19, 1964, Article 6, clause 1!. re Deep
Frozen Foods, except Ice Cream-month and 
year of packaging must be shown; may be in 
code on retail packages but open-dating 
mandatory on wholesale packages. 

Ministry of Interior Decree No. 133 of April 
24, 1968, Article 6, clauses 4 and 5 (note this 
is decree referred to in last para of refer
enced FASTO)--ll.pplies only to certain meat 
products in retail packages (salami, smoked 
pork backfat, sliced and chopped bacon and 
heat-treated sausages) and only to sales 
premises not approved as butcher and deli
catessen stores. Opendate of packaging must 
be shown. Date of keeping quality limitation 
or last sales date may be shown 

NOTE.-New coordinated regulation by 
Ministries or Agriculture and Interior about 
to be issued which will apply to all prepared 
meat prOducts and which will require show
ing of packaging date and pull-date. See also 
section on Deep-Frozen Foods. 

Canned Meats: Serial production number 
must be stamped on base of can so date of 
manufacture can be identified. 

Fish: Ministry of Fisheries Decree No. 6 oJ 
January 10, 1962, Article 32, clause 5, repro
duction of fully and semi-hermetic fish prod
ucts, etc.-day, week Or month ana year 
of manufacture must be shown; may be in 
code provided code approved in advance by 
Ministry of Fisheries' Industrial Board. 

Ministry of Fisheries Decree No. 310 oj 
September 1, 1966, Article 2. Applies only to 
semi-hermetic fish products-opendate of 
manufacture must be shown (i.e. code mark
ing not allowed). 

Ministry of Fisheries Decree No. 305 oj Au
gust 13, 1968 re Ready-Packaged Fresh Fish 
and Fish Products in Retail Packages, Article 
5, clause 4--opendating oj packaging and 
open last sales date must be shown. 

Ministry of Fisheries Decree No. 90 oj 
March 31, 1965, Article 7, clause 5, re slightly
preserved fish and fish products-open pack
aging date mandatory. 

Fresh Fruits: Ministry oj Agriculture De
cree No. 379 of July 25, 1969, Article V6-
Packaging date must be shown on containers 
sold in wholesale trade-applies only to fresh 
apples and pears. 

Canned Frutts ana Vegetables: Ministry oj 
Interior Decree No. 377 of December 19, 1959, 
Article 4, clause 1. Mandatory that labels on 
all domestically-produced items must show 
the year of manufacture expressed by the last 
two figures. 

Marmalade, Jams, etc. JJ.finistry of Interior 
Decree No. 97 of March 30, 1955, Article 5. 
Date oJ week or date of month ana year 
mandatory for domestically-produced Items
may be given in code. 

Margarine (Dietary): Ministry of Agricul
ture Decree No. 162 of May 10, 1962, Article 
5e. Date oj manufacture (may be in code) as 
well as last sales date to consumers must be 
shown. 

Deep-Frozen Foods: Ministry oj Interior 
Decree No. 414 of August 21, 1969, Article 8, 
clause lf.-the month and years oj packag
ing of the retail packages must be given
may be shown in code determined by the 
Ministry of Interior on the retatl packages, 
but In such cases the wholesale packaging 
must carry opendatlng. 

Mayonnaise: Copenh.age-n Health. Commis
sion Decree of October 1, 1966-applicable to 
Copenhagen only. Lcut date oj sale must be 
shown. May be extended to apply to whole 
country. 

Regulation on mayonnaise and mayonnaise 
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products presently being studied by special 
Interior Committee, which would require 
opendating of these products, but study not 
yet completed. 

Opendating applies also to vitamin prepa
rations and certain medicines but is not 
covered by this report. 

There has been considerable discussion 
among trade and consumer groups regard
ing the opendating of food products but no 
final overall solution has been reached. In 
general, trade groups are opposed to gov
ernment regulations requiring opendating, 
preferring to handle on a voluntary basis, 
while consumer groups are working actively 
for the declaration of last sales date, pack
aging date, and keeping quality deadline. 
Several supermarket chains have voluntarily 
introduced opendating, usually pull-date or 
keeping quality limits, on many items and 
this practice is spreading to other trade 
groups. It has been found to have con
sumer appeal and is believed to be an eco
nomic advantage to the stores in question. 
The authorities have taken the standpoint 
that voluntary action by the trade on open
dating is preferable to government regula
tions. 

In regard to the deep-frost law, the au
thorities' main concern prior to adoption was 
whether the "cool chain" could be main
tained from producer / processor to consumer. 
This is, however, no problem today. Con
sumer organizations strongly recommended 
that the decree of August 1969 require open
dating but this was not supported by the 
industry, and the final decree was a com
promise. 

The Home Economics Council carried out 
a.n investigation of semi-hermetic fish prod
ucts in retail trade in 1965, which demon
strated that the product turnover rate was 
not sulliciently rapid. The investigation was 
a contributory factor to issuance of the de
cree on opendating of semi-hermetic fish 
products in September 1966. 

It should perhaps be mentioned that Den
mark is expected to support the Codex in
ternational proposal for labelling of pre
packaged foods, which will be presented this 
year for acceptance by Co.dex country mem
bers. Although it was discussed, agreement 
was not reached on the inclusion of general 
regulations on opendating and the question 
has been referred to the individual com
modity committees. 

The Government Home Economics Council, 
a strong advocate of opendating of foods, 
prepared a document on the subject in No
vember 1969, summarizing current regula
tions and attitudes. Informal excerpt trans
lations of this paper are given below: 

"The Home Economics Council regards it 
as a very important objective to work for 
the marking of keeping quality limits of a 
large number of consumer products, partic
ularly in regard to food products, as it is a 
reasonable consumer demand that products 
bought retail are of satisfactory quality. Sat
isfactory quality not only means that the 
products are wholesome from the health 
standpoint but also that they have not be
come so aged that the fiavor has markedly 
deteriorated. 

"Legislative action is aimed primarily at 
assuring health aspects but unfortunately 
appears to do so to some extent at the ex
pense of the product quality in general. Even 
though it is not directly injurious to eat 
dried-out frozen products and old bread, con
sumers cannot be satisfied with such prod
ucts in a modern society where it is possible 
to regulate production, distribution a.nd 
trade for the improvement of quality on 
the market. 

"The Government Home Economics Coun
cil has during the present decade worked 
for opendating in several ways: 

"The Board of Health requested the Coun
cil on February 11, 1961 for a statement on 
the desirab111ty of certain products being 

marked with, inter alia, the packaging date. 
In its reply, the Government Home Econom
ics Council pointed to a number of products 
that should be date-marked. This applied 
to milk, cream, etc., eggs, butter, margarine, 
frozen products, mayonnaise and products, 
semi-hermetic products, consumer packages 
of fish , cleaned vegetables, and bread. 

"For use in discussions on opendating 
problems in the Nordic Committee on Con
sumer Questions, the Council prepared a 
paper on September 21, 1963 on the positive 
and negative sides of various forms for open
dating (this was revised on September 5, 
1968). The discussion in the Nordic Commit
tee in October 1963 concluded with unani
mous support of opendating a.nd recom
mended that the most suitable form for each 
commodity group should be considered. 

"At the request of the Ministry of Interior 
on April 9, 1964, the Federation of Danish 
Industries issued a statement on Decem
ber 30, 1964 on opendating in relation to the 
specific products mentioned by the Council 
above. The Federation believes that the 
marking of keeping quality need only be 
considered for a few products but agreed to 
some extent to the utilization of packaging 
date in code plus open packaging date on 
wholesale containers so that the trade can 
assure appropriate product turnover. The 
arguments against opendating include the 
factor that the raw materials, production 
methods, packaging etc. result in such varia
tion in keeping quality t hat the period can
not be set with any certainty, which might 
lead to the discarding of still usable prod
ucts if the pull-date has been exceeded. 
... Exact ly the same arguments are used by 
consumer groups in favor of opendating, as 
included in the Home Economics Council's 
comments of March 15, 1965 to the view
points expressed by the F'ederation of Danish 
Industries. The Council finds that opendat
ing is becoming more and more necessary as 
the variety of products increases. In addi
tion, manufacturers must be the ones who 
are most familiar with the qualities of their 
products. 

"The Council 's latter statement gave a de
tailed account of the Council's investiga
tion of semi-hermetic fish products (Rad og 
Resultater med Tekniske Meddelelser No. 1, 
1965) as an example of a non-dated product 
with limited keeping quality. Although this 
product has a keeping period of seven 
months, its rate of turnover is not sulliciently 
rapid. Cans one or more years old were found 
in several stores. Thirteen percent of the old 
cans purchased that were more than five 
months old needed discarding, which leads 
to the conclusion that at the time of the 
investigation semi-hermetic products to a 
value of about 200,000 kroner that should 
have been discarded were on sale in stores 
throughout the country. A cautious estimate 
indicates that about one million kroner's 
worth of this product is discarded each year 
and this is a product with a relatively small 
turnover ..•• 

"The industry's .arguments are surprising 
as it does not appear likely that opendating 
could make this situation worse. In addition, 
it would seem to be in the interests of the 
manufacturers that their products reach the 
consumer in a condition which invites a new 
purchase. The semi-hermetic investigation 
was instrumental in issuance of the decree 
of September 1, 1966 which required open
dating of semi-hermetic fish products ...• 

"The Government Home Economics Coun
cil has prepared statements earlier on the 
opendating of consumer products which 
form the basis for the comments given be
low as well as the discussion that has taken 
place in the dally press of the eight forms 
of date-marking presently used. 

"During the last few years, a number at 
chainstores and supermarkets have intro
duced the marketing of keeping quallty 
(pull-date) on a. large number of products 

on a voluntary basis. This initiative is wel
comed by the consumers--it is a step in the 
right direction-but fewer, more appropriate 
forms of marking would be preferable. It 
would be easier for the consumer, and con
sumer institutions would be more strongly 
placed in relation to the legislative authori
ties if they were able to present concrete 
proposals in regard to the form of marking 
which ought to be introduced." 

(The eight types of marking listed by the 
Council are: (1) date of manufacture; (2) 
date of packaging; (3) date of placement in 
cool desks; (4) control date; (5) date of 
heat treatment; ( 6) last date of sale; (7) 
"Also fresh until .. . (date) or period of 
keeping quality; (8) period for cool-desk life 
(for deep-frozen products).) 

"While the industry claims that date
marking is unnecessary for brand items as 
both producers and retailers are interested 
in supplying good products from the quality 
point of view, consumer approach (to the 
Council) indicates that consumers often 
complain about the quality of the product 
because of the age of the product. It is un
reasonable that consumers, who neither have 
any influence on the rate of turnover nor on 
storage conditions, should carry the risk of 
buying products which have deteriorated 
because of errors in producers' or retailers' 
turnover estimates .... 

"Looking at the question of amount of 
desirable information, it appears that the 
pull-date (keeping quality deadline) supple
mented by packaging date and period of 
keeping quality are the dates most accept
able from the consumer viewpoint; however, 
the packing date should also be given for 
products which require maturing (cheese, 
semi-hermetic fish products). In order to 
trace non-acceptable products back to the 
production date, the packing or manufac
turing date-at least in code-is recom
mended." 

The Home Economics Council also lists 
the advantages and disadvantages of the 
various forms of opendating as well as a 
summary of opendating in Sweden, but lack 
of time prohibits translation. If this infor
mation is desired, please let us know. 

HAROLD J. DmKs, 
Agricultural Attache. 

PARIS 

Repression des fraudes laws passed by 
French assembly place responsibility of sell
ing only safe, edible foods on manufacturer 
and retail distributor. Administration has 
assisted industry in meeting such obligations 
by establishing measurable criteria. Ref. 
dating of food, manufacturing dates were 
first used, and for some products are still 
used, l.e., canned items. Milk and dairy prod
ucts were historically consumed by children 
and aged people. High sickness and death 
rates in children from unsafe milk and dairy 
products led government to impose date of 
consumption markings on most dairy prod
ucts to aid mothers In purchasing such items. 

The repression des fraudes. Dairy Producers 
Association, Consumers Technical Institute, 
Food Retailers Association, not aware of any 
studies on economic effects of regulations. 
The repression ties fraudes has not done any 
"in house" evaluation of these operations. 

Additional information including pertinent 
regulations contained in our aircomm 
pouched to FAS/ W on July 31. Copy of Air
comm sent open mall to Engelbretson. 

PARIS 

Enclosed are copies of information on crate
marking in response to ref FASTO. These 
include: (1) Copy of the Law of 1905, on 
which government administrative actions 
are founded; (2) Regulations referring to 
coffee; (3) Regulations on canned and semi
processed foods; (4) Dating of certain cheeses 
which is an industry ruling-not govern
ment; (5) Regulations on hamburger; (6) 
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Explanations of dating code for use on can
ned foodS; (7) General background on Re
pression des Fraudes-why It was brought 
into existence; (8) Remarks by Institute 
Technique de Consumption on labellng. 

We were not able to obtain publlshed re
ports or notes concerning background Infor
mation on the adoption of such regulations 
as we were told there are none. The govern
ment Invites Interested parties to a round
table discussion and determines the regula
tions to be Issued after such meetings. No 
public hearings are held. 

Exception Question (e) paragraph (3) 
rather broad. In dairy industry-butter (ex
cept butter made from pasteurized cream) 
and Ice cream not currently covered, as well 
as aged cheeses. Fresh produce is not covered 
nor pasta products. Frozen products are 
marked-as-to-year and date-of production. 

Consumers have not been aware of require
ments until recently and do not seem to have 
an opinion except wonder what dates mean. 
ThiS is caused by a lack of consumer educa
tion. Trade groups satisfied as they were 
heavily involved in decision making meet
ings. 

Economic effects-All responses to thiS 
question were that no analyses have been 
made but feelings were that it was small. 
It has caused some small retailers to be more 
accurate on estimating sales volume and in 
some cases to group purchases with other 
retailers. It has also increased the returns 
of expired items to the manufacturer but it 
is not known how much. 

The Repression des Fraudes told us that 
they do not have sufficient staff to properly 
carry out the surveillance, let alone do a 
study assessing their operation. 

We hope the above information iS helpful. 
Some people handling thiS question were on 
vacation. It more information is wanted, 
please let us know. 

FRANK A. PADOVANO, 
Acting Agricultural Attach.e. 

GERJII[ANY 

1. The following points are in response 
to your rasto 151 concerning the open-dat
ing of food products in Germany: 

A. The proviSions tor open-dating of prod
ucts are included in ( 1) the food labeling 
ordinance (Lebensmittel-Kennzeichnungs
Verordnung) of May 8, 1935, as amended 
February 25, 1970, (2) the butter ordinance 
(Butterverordnung) of June 1951, as 
amended July 31, 1967, (3) the EEC regula
tion on marketing standards for eggs, No. 16 
19/68 of October 15, 1968 and (4) the first 
implementing ordinance to the milk-law ot 
May 15, 1931, as amended December 9, 1968. 

The above mentioned ordinances basically 
provide open-date labeling for the following 
major food products: butter, canned and 
packaged meats and fish products, certain 
sterilized, dried and canned dairy products; 
and fresh milk and eggs. 

2. B. A campaign for the adoption of 
open-dating for food products was originally 
started by the consumer association as early 
as 1962/63. It was based originally on the 
relatively frequent cases Of spoilage experi
enced with semi-preserved fish products. In 
contrast to fully preserved foodS, which are 
usually canned and/or heat sealed, semi
preserved foods have a limited shelf life 
and require refrigeration. They are usually 
treated with chemical preservatives. At that 
time, consumers and rtnallers did not real
ize that these semi-preserved products have 
a substantially shorter shelf llfe than fully 
preserved products. Also, more and more 
prepacked items, such as prepacked sliced 
sausage, ham, hard and semi-hard cheeses, 
etc. which vary considerably in shelf life 
were being introduced in Germany and the 
need to Inform the consumer re shelf-life 
was Intensified. This problem was taken up 
by the Bundestag, which on Dec. 6, 1963 
decided that the ministry Of health should 

prepare draft legiSlation establishing open
dating for certain foodS (Bundestagsdruck
sache IV 1623) . The first action, however, 
was taken by the ministry of agriculture, 
which established an amendment to the but
ter ordinance providing for open-date label
ing on butter, i.e. the day of packaging. This 
decision represented a compromiSe between 
the consumer associations request to show 
the production date of the butter and the 
industry which advocated mantaining a coded 
dating of the day of packaging, which at 
that time was the general practice. 

The MiniStry of Health then prepared a 
draft amendment to the "federal labeling 
ordinance" requiring open-dating for certain 
meat and fish products (for details and com
ments see agr. 11 of July 22, 1966). 

As a result Of the most recent amendment 
to the labeling ordinance, February 25, 1970, 
certain ster!Uzed, dried and canned dairy 
products also became subject to open-date 
labeling. 

The processor in the case ot domestic 
products and the importer in the case of 
imported products iS free to choose to either 
put the open-date of production or the ex
piration date of shelf llfe ot the particular 
product on the package. So far only packaged 
products are subject to open-date labeling. 
In the case of eggs, the date of packing (i.e. 
1 up to 52 depending on the calendar week) 
the eggs were packed, must be shown on 
each carton. 

3. C. The legislation does not provide for 
exceptions for those product groups subject 
to open-date labeling. However, many of the 
larger product groups are not yet covered by 
open-date labeling provisions, e.g. fresh and 
processed fruit and vegetable products, all 
bakery products, chocolate, fats, (other than 
butter) and numerous other products which 
have almost unUmited shelf life. The federal 
ministry or health, however, plans eventually 
to also include bread into the group of foods 
subject to open-date labeling. 

4. D. Originally trade associations advo
cated against the adoption of open-date 
labeling, stressing the possible dilllculties for 
the wholesale and retail trade which might 
occur through consumers selecting the fresh
est products and leaving the older, but still 
well within the limits of shelf life. However, 
according to information obtained from trade 
associations, none of the d!II!culties at first 
anticipated, except !luring a short transition
al period, apparently materialized. The trade 
now generally accepts the idea of open-dat
ing. Consumer acceptance of this action was 
relatively good though a fairly large number 
of consumers do not yet, make full use of the 
dating. It Is the general feeling in govern
ment and industry circles that the consumer 
still must be further educated as to the 
meaning of these dates and even more so 
about the importance of the proper storage 
of the dated products. 

5. E. Contrary to the relatively positive 
statement obtained from the trade associa
tions, the food processing industry stresses 
that many food processors had to increase 
prices as a result of opendating. This develop
ment is reportedly due to two cost factors: 
(1) the additional cost of installing the dat
ing machinery and the continuing dating 
adjustments and maintenance and (2) addi
tional costs such as more frequent delivery of 
products etc. which apply heavily to proces
sors. ThiS goes so far that the trade requests 
the processor to take back products getting 
close to the expiration date of shelf llfe and 
replace them with fresher products. ThiS iS 
usually done by the processor, who in turn 
includes a corresponding loss factor into his 
price calculations. This factors varies con
siderably from product to product depend
ing on the additional delivery costs etc. and 
no one seems willing to estimate the degree 
of price increases attributable to date label
ing. Most contacts, however, agreed that the 
introduction of open-date labeling has gen-

erally improved product quality and fresh
ness. 

6. F . The Federal MiniStry of Health has not 
made any oii!clal assessment of t he effects 
of open-date labeling on food products. They 
have, however, indicated that open-labeling 
has generally had a positive effect, particular
ly from the point of view of the consumer, 
in spite of the Umited price Increases. 

ITALY 

The following iS the situation regarding 
open-dating of food products in Italy. 

1. Article 8 of law No. 228 of April 30, 1962 
was amended by article 5 of law 441 of Feb
ruary 26, 1963, with a proviSo that regula
tion concerning dating will be Issued in the 
near future listing all food items that have 
to show on their labels the date of packing 
(unspecified whether a code date or open 
date). Neither the regulation nor the list of 
food items concerned has as yet been pub
liShed. 

2. According to some sources we under
stand that the minlstry of health has a pro
posed regulation drafted which iS currently 
being circulated to other miniStries for their 
concurrence. No comments or action are an
ticipated before September. It :tlas been also 
brought to our attention that confindustria 
(the industrialiSts association) has already 
started a move to reduce the number of items 
to a minimum. The proposed draft refers to 
code dating only. 

S. According to article 9 of presidential 
decree No. 578 of May SO, 1953 all baby foods 
are required to carry label declaration show
ing date of production and the extent of safe 
period based on the judgment of high com
mission for health and hygiene. Actually 
present labeling shows only open date of the 
expiration date. 

4. According to article so or law 994 of May 
9, 1929 the law required that bottles con
taining milk for human consumption must 
visably show the date of bottling. However, 
article 3 of law 1504 of August 11, 1963 and 
circular 158 of August 1968 indicate that 
either bottling date or expiration date are 
acceptable. In practice, however, an open 
date iS used on tetrapack indicating the 
quality expiration date. 

SPAIN 

1. In response to Congressman Farbstein's 
interest, Embassy representatives have com
pleted brief but extensive study of Spanish 
regulations relative to dating food products 
for SpaniSh market. 

2. Codlgo Alimentario Espanol cited by leg
iSlative reference service in Reftel was ap
proved through decree 2484 September 21, 
1967. However, this decree specifically limits 
itsel! to approval text of food code. Decree 
requires SpaniSh council of ministers to take 
further action before diStinct parts of code 
enter into effect. ThiS has not yet been done 
and no one will hazard a guess as to when 
it will be done. According to trade. the vari
ous Spanish syndicates (tripartite labor, 
management and government organizations 
which control all economic activity within 
specific lines) related to food processing are 
now currently adapting their various regula
tions to the provisions of the code. Even 
these regulations are not being effectively en
forced at this time. In absence compelling 
force , trade apparently relying upon indi
vidual company policy relative to dating, 
with result that practices vary widely from 
no date, coded or open, to consumer recog
nizable open dating. This latter practice 
rather limited and date not to preciSe. Ma
jor packers are generally code dating In order 
be able determine production date and batch 
their products. 

3. Food industry Is governed by countless 
official regulations which are not codified 
and are widely diSpersed through at least 
eight of the· aforementioned syndicates re-
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sponsible for various groupings of food prod
ucts such as flours and breads, edible oils, 
fish and fish products, meat, meat products, 
and dairy products, candles, etc. within time 
limitations established by Rettel, It's Impos
sible to determine dating requirements these 
various regulations. In response to embassy 
staff Inquiry, pertinent syndicates were un
able to produce codified or other compre
hensive compilation official food processing 
regulations including requirements for dat
Ing in any form , that may be applicable their 
constituent firms. Spot check of local super
markets "failed to indicate any extensive or 
consistent pattern application of product 
dating. 

4 . Codlgo Allmentario Espanol is result of 
four year study by special commission plus 
two year subsequent consideration by inter
ministerial committee. This action result of 
long felt need for efficient government con
trol over wholesomeness of canned and other 
preserved foods to protect consumers from 
overage products. According directorate gen
eral of health, the office officially responsible 
for policing trade, consumers have welcomed 
this system because they believe it consti
tutes protection for their health and 
welfare. Trade, on other hand, feels con
sumers not too concerned about dating as 
voluntary basis seriously limits extent this 
practice. 

5. One Important spokesman for trade re
ported his firm would like to see food code 
officially implemented as he feels would give 
him competitive advantage since his organi
zation presently able to meet requirements 
code. He believes Spanish food code possible 
best piece of legislation In Its field, not only 
In Europe, but possible in world. 

6. If Congressman Farbsteln or Washing
ton agencies desire them, additional copies 
Codigo Alimentario Espanol can be made 
available at approximately $1.20 per copy. 
Hill 

SWITZERLAND 

1. The Swiss food control regulations re
quire open dating of only a few food prod
ucts. Milk and dairy products, d ietetic foods 
and meat products in retail packages fall 
under this category. Reason for open dating 
these products Is quite obvious since they are 
the most perishable foods. 

2. Besides this compulsory open dating, 
voluntary open dating Is gaining importance. 
Big cooperative retail chain migros went into 
open dating of most of their food products 
except for the very stable products like 
canned fruits and vegetables. Other firms 
are also open dating a variety of foods like 
potato chips, dried soups, biscuits etc. This 
practice has been welcomed by consumer who 
Is thus ensured fresh products. Most common 
dating system is "to be sold until ... " 

3. Swiss food control commission is cur
rently studying a food declaration system 
under which all ingredients of product would 
have to be declared on the label. Compulsory 
declaration is already applied for variety of 
colors, preservatives and additives. Commis
sion might take up at same time compul
sory open dating of all food products. 

UNITED KINGDOM 

We are Informed by Ministry of Agricul
ture, Fisheries and Food that no regulations 
on the dating of food for consumer protec
tion exist In the United Kingdom. Protection 
provided in the Food and Drugs Act of 1955 
which makes It an offense to sell food which 
would be harmful is considered adequate. 
Nevertheless, certain firms voluntarily print 
on their packages the date by which the food 
should be eaten and/ or cooked, for example, 
bacon, cooked ham and some other meat 
products. This voluntary dating Is provided 
as a service by the manufacturer to both the 
retailer, as an aid to stop rotation and to 
protect them from the possib!l1ty of sell!ng 
stale or decayed food, and· "to the consumer. 

Code dating on cans and other packages 
Is commonly practised in the United King-

dom, but only as an aid to manufacturers 
and distributors, again for stock rotation 
purposes. 

Therefore, questions B, C, D , E and F do 
not apply In the absence of regulations. Mrs. 
Joyce Butler, M.P. for Wood Green In London 
conducts an assiduous campaign for the in
troduction of such regulations. While Mrs. 
Butler has been successful In some field 
(U.K. Trade Descriptions Act Is due In large 
part to her pressure on the last Govern
ment), there is as yet no sign that she will 
be successful in getting dating regulations 
Introduced. 

We wonder If the reference to legislation 
found by Library of Congress refers to pri
vate members bill, the labelling of food and 
toilet preparations bill, bill 52, given first 
reading House of Commons and printed De
cember 4, 1969, sponsored by Mrs. Butler. 
Under procedure for private bills In House 
of Commons little time Is made available 
unless, backed by Government; No Govern
ment backing for this bill. The bill was again 
due for second reading March 5, March 13, 
March 20, April 10, April 17 and several sub
sequent da.tes. On each occasion bill objected 
to and deferred and the prorogation of Par
liament prior to election, June 18, meant 
uncompleted bills automatically lapsed. In 
requesting copy of the bill, we learned that 
copies of all lapsed bills are disposed of and 
are unavailable. That is the case with this 
bill. 

[From World Health Organization-Food and 
Agriculture Organization of the United Na
tions, General Food Labelling Provisions, 
May 7, 1965) 

IV (v)-Is the date of packing or produc
tion requi1·ed on packages, and if so, in code 
or otherwise? 

The date of packaging or production, or 
both, is generally required in Spain, in Pakis
tan, and In Yugoslavia, where the time limit 
for use must also be given for perishable 
foods. . 

In a number of countries the date of pack
ing or production is required for specific 
foods, as shown: 

(Canada, India, Luxembourg, and the 
United States excluded since their dating 
requirements are limited to coded dating.) 

Australia: Under Commonwealth legisla
tion on imports and exports, imported food 
is subject to special requirements including 
disclosure on the label of the date when the 
food was packed. The date Is required in 
Queensland, only for bottled milks, Infant 
foods and oysters removed from shells, and 
in Western Australia for Infant foods. In New 
South Wales the date Is required only for 
infant foods, pre-packed meat and oysters in 
glass containers. No dates are required In 
Victoria or Tasmania. 

Chile: Dates are required on margarine; 
foodstuffs for medical uses, Including flour 
products for Infants; foods tor animal or 
plant origin In cans or glass containers; 
frozen foods of animal or plan>, origin; meat 
sauces; concentrated broth; powdered eggs; 
smoked fish; sausages In general except Vien
na sausages, for which the date must be 
shown on the container for distribution; 
milk In all forxns except pasteurized milk, 
on the containers of which only the name of 
the day of distribution need be shown; 
cheeses; containers for the distribution of 
small cheeses and for the t ransport and dis
tribution of oysters. 

Denmark: Deep-frozen foods (month and 
year; may be In code); milk and cream; lur
• • • brand butter (date and year); fish, fish 
products and semi-preserved fish products 
(week, month, year; may be In code); fish fil
lets (date of production; may be in code) ; 
cheese (date or week; may be in code) ; eggs 
(in code); fruit and vegetable preserves (week 
or month, year; may be In code); apples 
(date of packing). 

France: Certain perishable foods (yo
ghurts, fermented, flavored or powdered 

serves. The indication is almost Invariably in 
milks, cheeses); preserves and semi-con
serves. The Indication is almost Invariably In 
code. 

Germany (Fed. Rep.): VItaminized foods; 
dietetic foods, and (since 1 April 1965) but
ter. 

G1·eece : Dried currants (year of harvest). 
Israel : Most standardized foods; all foods 

intended for export; preserves in hermeti
cally-sealed containers; cereal products in 
quantities greater than 10 kg. The date of 
production Is to be furnished; for cereal 
products, the date of Import must be added. 
For standardized foods, the day Is Indicated 
on plum preserves and sauerkraut, a less 
precise t' _te Is accepted In the other cases, 
Jndicatlng the production season (which 
runs officially from November to April for 
citrus and certain other fruits). 

Netherlands : Pasteurized milk products. 
New Zealand: Butter and dairy products, 

such as pasteurized cream and milk. 
Norway : Cold cuts, bacon and pre-packed 

foods In sealed packages In plastic, etc., 
must bear the last date for consumption 
(I.e., the date until which the product is 
guaranteed to maintain its quality) . Codes 
may not be used. 

Portugal : Flour (packaged or for bread
making); pasteurized milk; margarine. 

Sweden: Cheeses other than fresh or proc
essed cheeses must bear the date of curdling; 
salt herring sold otherwise than on retail 
premises (year and month during which 
salting took place). 

Thailand: Canned foods. 
Turkey : Perishable foods (date of manu

facture). 
In Argentina, the label must state, if ap

propriate, that the product Is for immediate 
consumption. In certain cases (e.g., peaches 
au natural and tomato preserves) the ex
piration date must be given. 

In Austria, the production date must be 
shown in code on bagged wheat and rye 
ftour and semolina (by giving the number 
of the . milling lot) . The production date of 
butter, evaporated or powdered milk, and 
casein must be shown, in code or ordinary 
terms. The Dairy Economy Board may re
quire the date, In code or ordinary terms, 
on rendered butter. The date, In ordinary 
terms, or the number of the loaf, must ap
pear on Emmonthaler, mountain and Al
pine cheeses. 

In Finland, the last permissible day for 
sale must be Indicated for milk. Dates may 
be given In code in some cases In Canada, 
Luxembourg and the United States of 
America. 

THE PRESIDENT'S POSITION ON 
RACIAL EQUALITY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Michigan <Mr. CONYERs) is 
recognized for 10 minutes. 

Mr. CONYERS. Mr. Speaker, I am 
happy to note that my colleague from 
Illinois <Mr. ANDERSON) inserted in the 
RECORD for October 6 a statement in
dicating the President's concern with 
the largest mino1ity in America. It is 
entitled "President Nixon and Black 
America." 

I am delighted the gentleman is on 
the floor at this time, because as I read 
this I see in it a quotation from the 
President's inaugural address in which 
he is quoted as saying: 

To go forward at all is to go forward to
gether. This means black and white to
gether as one.nation, not two. 

In his remarks he reviews a number 
of activities and programs which in
dicate in his mind that the administra-
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tion is committed to racial equality in the 
United States. 

I should like to bring to the gentle
man's attention a situa';ion which has 
been existing since February 20, 1970, 
in which the nine black Ame1icans who 
serve with some pride in this body have 
been attempting to arrange an appoint
ment to see the President of the United 
States of America locater some short 
distance from the capitol. 

As of this date, I would advise my 
friend from Illinois, we have been un
successful. 

I understand that the President has 
returned from yet another of his world 
tours and that he is presently back with
in the continental limits. 

I would point out, in complete sincer
ity, for this to be a continuing situation 
existing over a period of time, which in 
a short while will be exactly 8 months, I 
believe is a matter to which he, as one 
who has been concerned about righting 
some of the wrongs that have existed 
1n this country and who has been a dedi
cated supporter of plinciples which he 
reviews 1n the remarks in the RECORD, 
should devote his attention. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, will the gentleman yield? 

Mr. CONYERS. Yes. By all means. 
Mr. ANDERSON of Illinois. The gen

tleman from Michigan was kind enough 
to come to me a few minutes ago and 
tell me that he was going to offer the 
comments he just made. I would cer
tainly offer this opinion to the gentle
man from Michigan, that is, I feel cer
tain--and I do not. know what reason 
might be given as to why the gentleman 
from Michigan and his eight colleagues 
have not been able to arrange an ap
pointment with the President of the 
United States, but I am confident it is 
not because of the gentlemans' race. I am 
not privy to the appointment calendar of 
the President. There are tremendous de
mands on his time and tremendous pres
sures, as I am sure the gentleman is 
aware, but I certainly would not want 
the gentleman to feel that the fact that 
he has not been able to secure an audi
ence with the President of the United 
States is because of his race. I think the 
President's record speaks against any 
such idea. I cannot claim to have any 
great amount of influence within the 
executive branch, but I can assure the 
gentleman who is now addressing us 
that if I had anything to say abuut it, I 
would certainly persuade the President 
that he should visit with the gentleman 
from Michigan and his colleagues, be
cause I think he would certainly be in 
a position to make a valuable contribu
tion to the President's thinking on this 
whole very difficult subject. 

Mr. CONYERS. I thank the gentle
man for his observations. I want him and 
the Members of this body to be assured, 
though, that the suggestion offered by 
the Member of what I should not worry 
about has not been stated by myself, and 
I did not mean at this time to suggest 
in any way that the reason why the 
President of the United States has not 
met with the black Americans of the 
House of Representatives is in the re
motest way connected with the race of 
those Members. 

Mr. ANDERSON of Illinois. Mr. Speak
er, will the gentleman yield further? 

Mr. CONYERS. Yes. 
Mr. ANDERSON of Illinois. Mr. Speak

er, I think once again the gentleman 
from Michigan has revealed to this 
House why we hold him in high regard. 
He is a man of conscience and man who 
does not trade on this issue. I did not 
mean to raise that in any way to be 
offensive, but I think that the gentleman 
performed a very valuable service by 
assuring this House that in commenting 
on the President's failure to give an ap
pointment to the gentleman from Mich
igan and his colleagues he is confident 
that it is not a matter of race but some 
other reason that intervened. 

Mr. CONYERS. Right. Might I add to 
my colleagues and to the gentleman from 
Illinois in particular that this matter 
has not been disposed of in any final 
way. I might add that I am sure that the 
discussion and the fact that we bring 
this to the surface in the House of Rep
resentatives will in no way jeopardize 
whatever arrangements might be in 
progress that would lead to such a meet
ing which we seek. 

On that note, Mr. Speaker, I yield 
back the balance of my time. 

THE TRUTH ABOUT "COALTOWN, 
U.S.A."GRUNDY, VA. 

<Mr. WAMPLER asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. WAMPLER. Mr. Speaker, Coal
town, U.S.A. was the name given to 
Grundy, Va., in an article in the August 
23, 1970, Sunday supplement to the 
Washington Star newspaper. 

Grundy is in my Ninth Congressional 
District of Virginia, and I have been in
formed that many people from this area, 
both operators and miners, were dis
turbed because of the lack of objectivity 
in the August 23 article. 

In this connection, I would like to in
sert in the CONGRESSIONAL RECORD an ar
ticle from the September 13, 1970, Blue
field, W.Va., Daily Telegraph newspaper. 

D.C. NEWSPAPER GIVES "UNFAm" 
PRESENTATION OF GRUNDY 

(By Rachel Rlggsby) 
"Coaltown, USA" was the name given to 

Grundy when the town was featured recently 
in a Washington, D.C., newspaper. The town, 
where coal is proudly king, does not object to 
the title but many objections have been 
voiced to the story in which Grundy and 
the entire county are painted with a brush 
which must certainly have been dipped smack 
dab in the middle of a sludge pond. 

The controversial article appeared Aug. 
23, in the Sunday supplement to the Wash
ington Star. Written by Fred Barnes, statr 
reporter for the Star, the story contains much 
that is irrefutable. However, through the 
selection of material and use of innuendo, 
the picture painted is very bleak and not 
at all a fair representation of the booming, 
rapidly progressing town and county. 

"While many things in the article were 
true, there were errors of omission," Tom 
Holland, edltor of Grundy's weekly newspa
per, complained. 

Commonwealth's Attorney Nick E. Persin 
also acknowledged the truth in the article 
but said things were not placed in the proper 
perspective. "We have our problems here 

just like anywhere else, but this article was 
slanted In such a way that it created an Image 
that is false." 

F. D. Brown, county executive secretary, 
agreed that the article presented only the 
bad side and said, "I think we are a lot more 
advanced than some other counties in the 
state of VIrginia and that we will continue 
to progress." 

In addition to civic leaders, coal operators 
and miners alike were disgruntled by the Im
plications presented In the story. 

The coal miner was depleted In his usual 
national image, the expected stereotype of 
the expected stereotype of the stalwart men 
who mine the nation's coal. 

In describing one miner, the writer states, 
"In another town, he might have been an 
engineer, and electrician or a salesman.'' The 
impl!catlon Is made that these occupations 
would be preferable to working in or around 
the mines. 

What the Washington reporter and too 
many other people do not realize is that, 
for the most part, coal miners like to mine 
coal. They do not feel downtrodden or ex
ploited. Too many miners have moved else
where, found cleaner, easier, sometimes better 
paying jobs in factories only to give them 
up and move back to the mountains and the 
work they like best. 

When national attention is focused on the 
coalfields, whether in Virginia, West Vir
ginia, or elsewhere, nothing is ever said of 
the large number of miners who own their 
own homes with modern conveniences and 
who llve well. Many miners in Buchanan 
County not only own nice homes, they own 
cottages and boats at nearby lakes where 
they spend weekends with their families. 
Others own fac111tles for week long hunting 
trips Which they take ann1;ally in the fall 
in addition to a family vacation In the sum
mer. 

These miners dress well, are involved In 
politics and community life, send their chil
dren to college, in short, are no different from 
workers In other walks of llfe. 

George Walker, president of Harman Min
Ing Corporation, one of the oldest mines in 
Buchanan County, spoke of the miner's lik
ing for his work. "Something most people 
don't realize is the fact that a crew inside 
the mine operates as a team and each man 
has a certain job to do. It requires training, 
skill and Intelligence to do it well and these 
men derive a whole lot of pride in doing a job 
well and being part of a successful team." 

He commented that wages paid by coal 
companies have sent a lot of children to 
college that otherwise could not have gone 
but he did not feel that this necessarily 
meant that they would leave the coalfields. 

"Coal mining Is challenging enough, In
teresting enough and rewarding enough that 
a number of those that are going away to col
lege are going to find themselves attracted 
back to the industry," he said. "With ad
vanced technology In the field of safety and 
environmental control as well as In the de
velopment of more sophisticated production 
techniques, the more education and techni
cal background that a person has the more 
likely he is to be successful." 

Several young men have been hired re
cently at the mine and will be concerned 
with the technology of the new mine safety 
law, he said. Other mines In the county 
reportedly hired a number of college stu
dents for temporary work during the summer 
months. 

The Washington Star article gives a lot of 
space to describing the "ravaged countryside" 
and the "general sootiness" of the Grundy 
area which he says is "scarred like a face 
that suffered an lncorrectably bad case of 
acne." 

To residents of the county and to the many 
visitors not wearing the blinders of a slanted 
viewpoint, the countryside remains beautiful. 
There are scars and there are blemishes re-
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suiting from coal operations but a great 
deal of the damage Is in the process of being 
correct ed. 

The county Is not as backward as It is 
often depleted but neither is it more ad
vanced than the rest of the nation and, like 
the rest of the nation, the residents are just 
recent ly becoming more and more aware of 
environmental cont rol. 

Great strides have already been made. 
There was a time when the county streams 
ran black with the refuse from coal prepara
tion plants. This is now forbidden by law 
and the law has been enforced for several 
years . All modern day surface or strip min!ng 
is being controlled by law. While stripping 
operations tear up the mountainside tem
porarily, all of these areas must now be re
claimed and reseeded. 

Slate dumps, a plague In any coal produc
ing area, also exist in Buchanan County and 
were graphically described In the Star article. 
This problem Is not being Ignored. 

Coal compan!es are also becoming more 
a.wa.re of ecology and beautification. Without 
laws to require such undertakings, several 
coal companies are cleaning up around their 
property, planting trees and shrubs, and 
pa.!nt!ng buildings. 

The V1rg1n!a Pocahontas Division of Is
land Creek Coal Company has spent thou
sands of dollars on appearances alone a.t 
their mines, all to the betterment of the 
county. 

The Harman Min!ng Corp. has also in
st!ga.ted a. "perpetual clean-up program" 
and, in addition, has donated property to the 
county for an automobile graveyard and for 
a sa.n!tary landfill. 

In this excerpt from the article in ques
tion, Barnes stated, "Despite all the damage 
that coal mln!ng has done to the scenic 
mountain landscape many of the bigwigs In 
Grundy st!ll harbor the hope that a great 
tourist industry can be built up with the 
mounta.!ns as the attraction, a classic case of 
wanting to have your cake and eat It too." 

What he falls to mention Is that Grundy 
is not only Coa!town, USA, It Is also known 
as "The Gateway to the Breaks Interstate 
Park." The park, located about 15 miles from 
Grundy on the Vtrg!nla.-Kentucky border, 
has attracted visitors from all 50 states and 
several foreign countries and expects 200,-
000 visitors by the end of the season this 
year. 

To many people In other states, Grundy Is 
best known as the "Home of Mountain Mis
sion School," a. home, school and church 
for approximately 300 orphans and children 
from broken homes. It is supported entirely 
by oontr!butlons and receives no state or 
federal funds. Many coal miners' children 
have been raised from Infancy to worthwhile 
adulthood in this beautiful and widely ac
claimed home, and a. story on the Grundy 
area is not complete without mentioning it. 

It was not mentioned In the Washington 
Star. Yet the writer or the photographer or 
both had to pass the property In order to get 
the controversial picture of the "Welcome 
to Grundy" sign. This entrance sign, one of 
the town's worst, was shown in full color and 
the rust on Its face was plainly visible. 

A new and beautiful stone entrance sign 
welcomes visitors to Grundy on the main 
road, Rt. 460. The rusty sign pict ured in 
the Star is located on Slate Creek and Is a 
perfect example of how the writer seemed 
to go out of his way to show the least at
tractive aspects of the county. 

What many people who read the lengthy 
article found puzzling was the seemingly un
warranted amount of space given to the late 
Joseph Yablonski's campaign for the presi
dency of the Un!ted Mine Workers. All of the 
local Issues dominant during the Yablonski 
campaign were emphasized with criticism of 
the present union leadership. 

The four miners quoted most extensively 
In the article were in the forefront of th~ 

local Yablonski campaign. This particular 
faction represents a small segment of the 
county and is not representative of the coun
ty a.s a. whole, the coal industry, or even the 
UMWA. The amount of space given to re
hashing the Yablonski issues becomes less 
puzzllng when one reads a brief sketch about 
the cont ributors In the front of t he Sunday 
magazine. It is stated that Barnes took a 
year 's leave of absence from the newspaper 
to work on the Yablonski campaign. 

The art icle Is sad co=entary on an area. 
where a new $23 milllon mine opened this 
past week and where a $25 milllon mine is 
presently under constructlon.This mine will 
bring to five the number of mines operat ed 
in the county by the Vlrgln!a Pocahontas Di
vision of Island Creek. A sixth is in the plan
ning st ages and, according to the new Cham
ber of Co=erce brochure, when all six 
mines are in full production they w!ll have 
a payroll of 25 to 30 million dollars annually. 
They now employ 1,170 people with an an
nual payroll in excess of $10 m1lllon. 

Approximately 280 truck mines with a 
labor force of 3,000 add a combined payroll 
of $15 milllon to the county economy. 

The Harman mine released the following 
figures in addition to their payroll. The mine 
paid $50,000 in property tax to the county 
last year and spent $750,000 for everyday 
mine supplies, 75 per cent of which was spent 
within the county. Their combined payroll 
for their more than 200 employees and the 
25 t ruck mines they have under contract 
came to $4,250,000 last year and they paid 
$634,000 into the UMWA Welfare and Re
tirement Fund. 

However, the Washington feature did not 
deny the burgeoning economy. In fact, it 
called Grundy the coal capital of the region. 
What It failed to point out was the fact that 
the town and county is growing in many 
other areas. Numerous projects are underway 
at the present time, not only for the benefit 
of the citizens now, but with an eye toward 
attracting new industry in the future, for a 
day when coal may no longer be king. 

UNIONS AND UNEMPLOYMENT 

(Mr. BROWN of Michigan asked and 
was given permission to extend his re
marks at this point in the RECORD and 
to include extraneous matter.) 

Mr. BROWN of Michigan. Mr. Speaker, 
last week, AFL-CIO President George 
Meany reached the height of hypocrisy 
when he tried to blame the current high 
unemployment figures solely on the 
Nixon administration's economic policies. 

It takes quite a nerve for a leading 
union official to talk about unemploy
ment while at the same time 320,000 auto 
workers are out on strike. This UA W 
strike, now going into its 4th week, di
rectly affects 119 General Motors plants 
in 18 States and 69 cities, as well as 13,-
600 dealers across the Nation, 39,000 sup
pliers and 10 percent of the Nation's 
steel production. The Washington Post 
on September 15 estimated that the 
strike could swell U.S. unemployment by 
nearly 10 percent-increasing the unem
ployment rate from 5.1 to 5.6 percent. It 
strikes me as no coincidence, therefore, 
that this prediction came true and the 
unemployment rate for September 
reached 5.5 percent. In fact, because of 
the far-reaching impact of this strike on 
the entire economy, we should probably 
be grateful, no thanks to union leader
ship, that the unemployment rate is not 
even higher. 

In addition to the immediate issue of 
the auto workers' strike, we should re-

member, also, that Meany and the union 
leadership have been in the forefront 
in demanding that the defense budget 
be slashed, that our Nation's spending 
priorities be reordered , and that inftation 
be brought under control. To their great 
amazement, Nixon has succeeded in ac
complishing those things, but are they 
thankful or appreciative? No. Now they 
are in the front of blaming and com
plaining-complaining about the effects 
of winding down the war, cutting defense 
spending and curbing inflation, and 
blaming it all on the Nixon adminis
tration. 

It seems to me that while the Union 
leadership have been unduly shy about 
taking their share of the blame in this 
situation-for their constant pressure on 
the inftationary wage and price spiral, 
for example-they have also been remiss 
in not pointing out several other per
tinent factors which have a bearing on 
understanding the current unemploy
ment situation. 

Employment has risen since President 
Johnson left office. There are now 78.4 
million people employed in the civilian 
labor force. When Johnson left office in 
January 1969, there were only 77 million 
employed. In other words, 1.4 million new 
jobs have been created since Nixon took 
over. 

The Democrat's record during the rest 
of the 1960's is no better. At this time of 
year, in 1965, employment stood at only 
71.2 million; in 1961, at only 65.7 million. 

The Democrats' record on unemploy
ment is even worse. In May of 1961, 7.1 
percent of the total civilian work force 
was unemployed, and the average unem
ployment rate for 1961 was 6.7 percent. 

The unemployment rate last month, 
for men 25-years-old and over did not in
crease, but remained steady at 3.0 per
cent, while the rate for married men re
mained unchanged at 2.9 percent. 

Despite changes in employment fig
ures, earnings continued to rise-up 3 
cents an hour in September, and up 17 
cents an hour for the year, or 5.5 percent 
higher than a year ago. 

The unemployment report was made 
earlier than usual this September, and 
the September figures, which included 
the Labor Day holiday period, may not 
have fully reftected the usual exit of 
youth from the labor market to begin the 
fall school term. Usually as school youth 
leave the labor market in the fall, unem
ployment rates fall, making September 
figures lower than August figures. 

This fall, despite high unemployment, 
the number of employed 16-24 year-old 
youths rose by 300,000 in September. This 
young working age population will con
tinue to grow at an abnormally rapid 
rate in the decade ahead. While the over
all U.S. population will increase about 
12 percent, the age group between 18 and 
24 will expand by some 25 percent and 
the 25-to-34 group will grow nearly 50 
percent. Experts predict problems ahead 
in absorbing such a high proportion of 
young, inexperienced workers. 

But beyond these very interesting 
facts, there is a more important point 
that must be made regarding unem
ployment. Right now our economy is in 
the midst of a double transition. At the 
same time as we are adjusting to a major 
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decline in defense spending, we are also 
cooling off from a long inflationary over
heating that had become increasingly 
dangerous. 

We have seen definite signs in the last 
few weeks that the sound fiscal and mon
etary actions taken by the Nixon admin
istration to bring inflation under con
trol have begun to take hold. The whole
sale price index is more stable than it 
has been for 2 years, signaling a break 
in the cost of living spiral. The balance 
of trade is quite favorable. Federal Re
serve policies are moderately expansion
ist. Rising orders for durable goods dis
pel recessionary fears. And interest rates 
including the indicative prime interest 
rate, are declining. Clearly the economy 
has turned the corner. Yet as many econ
omists point out, it is unfortunate but 
true that employment figures usually lag 
some 6 months behind such economic 
trends. Thus, even though our overall 
economic situation is steadily and en
couragingly improving, our unemploy
ment figures simply cannot be expected 
to pick up quite as promptly. I have no 
doubt, however, that as individual busi
nessmen and employers are convinced by 
enough tangible signs-increased orders, 
for example-that the economy has im
proved appreciably, they will respond by 
hiring more workers. 

Our lessened involvement in the Viet
namese conflict has also had an impor
tant impact on the unemployment situ
ation. Since Nixon took office in January 
1969, the total number of troops in the 
Armed Forces has been reduced by over 
half a million and civilian military em
ployees by 157,000. Furthermore, as our 
total defense outlay decreases, fewer or
ders and defense contracts are placed 
with business and industry here in the 
United States, and these firms must then 
cut back on the number of employees 
they hire. The Defense Department esti
mates that employment in defense prod
ucts industries has been cut back by al
most 17 percent since Nixon took office
some 280,000 workers. This total will un
doubtedly be increased by yesterday's 
action to cut the Defense appropriations 
for procurement by $2.1 billion-we sim
ply cannot cut down on defense spend
ing and production without cutting down 
on jobs at the same time. Adding it up, 
winding down the war has made a net 
difference of 940,000 jobs in the civilian 
labor picture. At the same time, as I said 
earlier, 1.4 million new jobs have been 
created since Nixon took office. 

In the face of the high unemployment 
rates we are now experiencing, it is small 
consolation, I admit, to remember that 
compared with previous postwar adjust
ments, our current dislocations are very 
mild indeed. But what we must keep in 
mind is that we are undergoing this 
double adjustment of the economy and 
that this adjustment is part of the price 
we must pay for controlling inflation and 
slowing down the war in Vietnam. 

Contrary to the opinions expressed by 
some labor leaders, I feel confident that 
President Nixon has succeeded in bring
ing the economy under control and has 
turned the corner on inflation. I applaud 
his management of our efforts in the 
Vietnamese conflict. And I have no doubt 
that the employment problem is a tern-

porary one that will respond, in a very 
short time, to the initiatives of the Nixon 
administration and that unemployment 
will soon be significantly reduced as the 
Nation moves ahead on a course of sound 
prosperity. 

ONE ROCKEFELLER WHO MAY 
MAKE IT 

<Mr. HECHLER of West Virginia asked 
and was given permission to extend his 
remarks at this point in the RECORD and 
to include extraneous matter.) 

Mr. HECHLER of West Virginia. Mr. 
Speaker, West Virginians are proud of 
their secretary of state, the Honorable 
John D. Rockefeller IV. In a State where 
some short-sighted politicians have 
fought furiously to retain old symbols of 
power built around provincial ideas and 
decaying county courthouses, young Mr. 
Rockefeller's vision and determination 
have provided a gleam of hope for a 
blighter future in the Mountain State. 

We have little doubt that Mr. Rocke
feller will be sworn in as Governor of 
West Virginia in 1973, where he will have 
the chance to lift the sights of the State. 
What happens after that is anybody's 
guess. In the following article by Richard 
Reeves, we may find some good answers: 

[From the New York Times Magazine, 
Oct. 4, 1970 I 

ONE ROCKEFELLER WHO MAY MAKE IT 
(By Richard Reeves) 

CHARLESTON, W . Va.-The John D. Rocke
feller, dead now these 33 years, used to have 
this saying: "Sons of wealthy parents have 
not the ghost of a chance, compared with 
boys who come up from the country with 
the determination to do something in this 
world." 

The original John D., who was so deter
mined that he took over the American oU 
business and became the richest man in the 
world, had every reason to believe that. But 
down home in West Virginia there Is no 
one who believes that any country boy has 
a. ghost of a chance against John (Jay) D. 
Rockefeller IV, who came down determined to 
be Governor. 

"Did he say that?" asked Jay R~kefeller, 
who came here six years ago as a 27-year-old 
poverty worker and Is now Secretary of State 
of West Virginia. "I guess I can't agree with 
that. Rockefellers always get their way. I 
don't know if I like that, but that's the way 
it Is, Isn't It?" 

There was no arrogance In his voice . That 
Is the way It is. "Barring a miracle, Jay will 
be our next Governor, and who knows where 
he'll go from there," said Bob Mellace, asso
ciate editor of The Charleston MaU, a Repub
lican-lining newspaper that routinely har
poons Rockefeller or anyone else who hap
pens to be a Democrat. "I don't think they'll 
get a Republican to run against Jay .... How 
can you be against him? I know he wants 
to do good-everyone knows that. If he's Gov
ernor and brings in just two plants-If he 
brings In 20,000 jobs-what that would mean 
here! Industrial development? If some jack
leg West VIrginia politician talks about It, 
what does It mean? But If a. Rockefeller talks 
about it, that's something dilferent. We're 
lucky to have him, he's the state's greatest 
natural resource." 

Those are extraordinary words from one of 
the toughest political writers in a state where 
newspapers still have a kind of frontier 
sting-in The Beckley Post-Herald, the 6-
foot-6-inch Rockefeller Is "that beanpole 
politician"; in The Wheeling News Register 
be Is, sarcastically, "the White Tornado of 
West Virginia politics." But the confluence 

of the fourth John Davison Rockefeller and 
the poor, proud people of the Mountain State 
is an unusual chapter In American politics
contrast makes it one of the most interest
Ing political stories of the seventies, and if 
money, looks, brains, a fashionable social 
conscience and a lovely wife are stul the 
making of a President, it could be a slg
niflcant story of the seventies and eighties. 
Jay Rockefeller, simply, has more than a 
ghost of a chance of being President of the 
United States, even If a poor boy up from 
the country Is now in the White House. 

The difference between man and setting Is 
stunning-and he knows it. "I could be a 
great Governor of Utah and nobody would 
notice," he told his father, "but West Vir
ginia is something else." 

"I see Jay and Sharon are in Vogue maga
zine this month," someone said at lunch in 
a Charleston restaurant. " Great," joked Ru
dolph DlTrapano, the state Democratic chair
man, "Vogue has 15 readers in West Vir
ginia. This is a Mechanix Illustrated state
can't we get Jay Interested In woodworking?" 

Jay Rockefeller Is, among other things, 
the only West VIrginia politiCian whose wed
ding party included the Aga Khan. He Is, of 
course, the only one who says "Uncle Nel
son, Uncle Winthrop, Uncle David and Dad
dy" when chatting about the Governor of 
New York, the Governor of Arkansas, the 
chairman of the Chase Manhattan Bank and 
the philanthropist behind New York City's 
Lincoln Center. 

Although his present job is largely cere
monial and dull-"A 12-year-old could put 
the state seal on papers," he says-he is 
also the most powerful liberal Democrat in 
the state and, In a phrase he uses among 
friends, " Governor-In-training." 

The time has not come for him to speak 
about national ambitions-"! have no na
tional ambitions; when people talk about 
'72, I think about my age and how much I 
have to learn"-but he has done some seri
ous private talking about running for Gov
ernor in 1972. Before this year's session of the 
State Legislature, J ay and his wl!e, Sharon
"Wedding of the Year" In 1967 to the daugh
ter of Senator Charles Percy of Illinois
invited a few Democratic leaders out to their 
home on the outskirts of Charleston and 
after brandy, Jay began: "I'm going to run 
for Governor in 1972 and I think you know 
I'm going to win .... " 

No one out in the piney quiet of the 15-
acre estate at 1515 Barberry Lane argued 
with the owner's forecast. It there were any 
silent doubters, they were probably con
vinced last May 12, when Jay tested his po
litical muscle for the first time by backing 
a few younger Democrats ·against entrenched 
state senators who had been sabotaging 
Rockefeller's efforts to end some of the blat
ant vote-buying that gives West Virginia 
politics a lusty, 19th-century flavor. The 
Rockefeller men won after he sounded the 
call: "We need new blood and youth, honest 
and sincere persons . .. [not] old political 
lords." 

Rockefeller's only real power as Secretary 
of State Is to supervise elections, and public 
hearings he sponsored last year brought out 
these facts: 33 of 55 counties had more reg
Istered voters than adult residents because 
there was no legal provision to revise voter 
rolls when people died or moved. Oakley 
Hatfield testlfled under oath that his broth
er has voted regularly since dying in a 1964 
automobile accident; in some counties, more 
than one out of 10 voters filed "absentee" 
ballots written out In front of clerks before 
Election Day, and in one precinct, 241 of 294 
voters required "assistance" on Election 
Day-that is, they asked a clerk to come into 
the booth to help mark their "X's." Rocke
feller, incidentally, was badly beaten in the 
worst vote-buying areas when he was elected 
in 1968. 

Jay Rockefeller, whose smooth long face Is 
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so unlined it looks unlived-in, came into 
this--and into a state so depressed it lost 
157,000 people between the 1960 and 1970 
censuses mainly because seven out of 10 
young people leave--by way of all the very 
best places. And it shows. He's a graduate 
of Phillips Exeter and Harvard and he some
times says "rawther" rather than rather. 

"They thought I was a Republican organiz
er or a revenue agent looking for stills when 
I got to Emmons," Jay said, talking about 
the day in October, 1964, when he came to 
West Virginia to stay. Emmons is in a creek
bed hollow 23 miles and 50 years from 
Charleston-five miles from the nearest 
paved road-and Jay was assigned to work 
with the 65 families there by Action for 
Appalachia Youth, a Federally financed 
pilot poverty program. 

The young Rockefellers are no longer dis
trusted, although their life here is so quiet 
and private that few West Virginians can 
really call them personal friends. Jay is a 
familiar enough public figure--he seems to 
love campaigning and will walk through 
stores saying, "Hi, I'm Jay Rockefeller ... " 
for almost no reason-but in private, well, 
there have been only a half-dozen dinner 
parties out at Barberry Lane, and when they 
go out, Jay and Sharon have this agreement 
that they will always be home by midnight. 
In fact, when they do go out, it's most likely 
alone to a movie--"M.A.S.H." . . . "Butch 
Cassidy and the Sundance Kid"-and that is 
frustrating for some ambitious Charleston 
hostesses. But Jay says he wouldn't be any 
more social in New York-in !act, most 
Rockefellers live exactly that kind of very 
private life. 

Sharon, a striking 25-year-old ash blonde 
who carefully dresses about two years be
hind New York's latest, has learned to cook 
for company even though she has three serv
ants to help serve and keep their 1-year-old 
son, Jamie, from demolishing the fragile art 
Jay collected during three years as a stu
dent in Japan. The Oriental things are 
mixed tastefully with Early American--some 
of the mixing was done by Mrs. Henry Par
rish 2d, the New York decorator-to create 
what Sharon likes to call "a young house." 
She calls the furniture "hand-me-downs" 
from relatives, but they have some relatives; 
after all, her father was president or Bell & 
Howell, Inc., before he turned to politics. 
Anyway, it's a nice place--a low, white brick 
rambler, swimming pool and gardens over
looking evergreen hills, and Jay keeps build
ing additions, one for Sharon, one for Jamie. 

"I can't think of anything I'd rather be 
doing," Sharon said. I'm really happy that 
Jay's in politics. We bOth find our lives 
have an intense sense of direction, a purpose 
tn West Virginia, and we bOth feel very ful· 
filled." They sound fulfilled-the most strik
ing thing about the couple is that they call 
each other "darllng" in nearly every sen
tence--and the Senator's daughter is the 
perfect political wife, putting "Peace" and 
"Love" posters around his office ln spots that 
won't offend older West Virginlans, and play
ing the games that politicians' wives have to 
play. When Jay has to leave a dinner, she 
plays the vUlain: "Jay, I know you want to 
stay. [He doesn't.] But we have to go now. 
You know how you hate to be late for the 
next stop ... [He's always late, partly because 
he's one of the few politicians who eats every
thing put in front of him)." 

On time or not, Jay is beginning to play 
polltics like a young pro. He is ta.king over 
the state Democratic party-there are two 
Democrats for every Republican here--by 
trading on his potential power as Governor 
and the hovering promise, or threat, of all 
those millions of dollars. The money power 
has remained potential so far, ~ay is an 
astounding spender by local standards ($52,-
000 in his Secretary of State campaign), but 
he has never contributed more than $500 to 
other candidates' campaigns, and he is not 

financing his state party in the way Uncle 
Nelson underwrites the Republlcan party in 
New York. 

No, after two yean; in the House o! Dele
gates (the State Legislature's lower house) 
and almost two as Secretary of State, Rocke
feller is becoming the party boss; his ascen
sion is helped by the fact that the state's 
best vote-getter, conservative Democratic 
Senator Robert Byrd, generally ignores local 
polltlcs. Young Jay can sound like the best 
of old Tammany when he wants to, and he 
wanted to on the last day for candidates to 
enter the May Democratic primary as he 
lounged in his office, taking a series of phone 
calls from friends, enemies and neutrals: 

"I don't think Bllly will be that tough. 
We'll just have to work hard and I'll do 
what I can. . . . Harold won't run. He just 
doesn't have the stomach, maybe in two 
years ... . I'm sorry, Sonny, I hope you win 
but I don't think you can, I'm sorry . ... 
No. No, I won't. I'm sure he's going to be in
dicted . . . Tell me what I can do, Virgil. 
But if Frank runs, I'll have to go with 
him .... " 

Then he turned to the visitor from New 
York and said: "The people here think the 
system can't be changed. But it's so easy
the system is a myth, it's only what people 
say it is . 

"The system. A guy just asked me for 
$5,000 to get out of a senate race where I'm 
trying to beat the incumbent-this guy 
would just split the vote with my man." 

"What did you tell him?" 
"I said 'No,' and he said, 'O.K., how about 

$3,500?' .. 
He laughed and said: "Of course, maybe 

I said 'No' because I think we'll win any
way." 

Jay's man did win that race--most of 
Jay's men won. But really beating the West 
Virginia system may be something else, be
cause the system has deep roots; it is stone
rooted in appalllng Appalachia poverty, a 
history of corporate colonialism and a deep 
Fundamentalist belief that this is all God's 
will-that He has somehow doomed the peo
ple of the mountains to an earthly life of 
suffering and exploitation. 

"Most of the people you and I know are 
basically optlmistic," Rockefeller said to me. 
"These people are basically pessimistic. They 
think this is the way sinners are treated." 

From The Charleston Gazette of Feb. 19, 
1970: "The foodstamp man came late Wednes
day. Mrs. Homer Vance had to wait in line 
two hours. While she was waiting, her house 
burned down. Her husband, bedridden with 
liver and heart ailments, escaped in his pa
jamas. Their four children were also unhurt. 
Mrs. Vance of 140 Heath Street said it was 
her 37th birthday. 'I don't even have food 
stamps now,' she said. 'Well, I'm not worried 
because the Lord makes a way somehow.' " 

Sinners, as interpreted by some of the un
educated preachers in ramshackled Baptist 
churches, will be punished-and 31.1 per 
cent of the people of West Virginia are clas
sified as "poor" by the Federal Government, 
compared with 11.3 per cent in New York. 
That's what brought Jay and hundreds of 
other Kennedy-Johnson followers into the 
Mountain State, where they were resented 
by the stole poor and harassed by the poli
ticians and the system. 

Why West Virginia? Jay has answered that 
question so many times that the words sound 
memorized: "I decided I knew a lot abOut 
Asia but not enough abOut America. I made 
a conscious decision to go into the poverty 
program to get the broadest possible view of 
the country .... Emmons made everything 
fall into place for me. I came to love these 
people and realize I really could make a dif
ference in people's lives. What could I do as 
a China expert? I couldn't even go there." 

The story of the coming of the young 
Rockefeller really began a lot more casually. 
In the early sixties Jay was back from Ja-

pan and some Far Eastern studies at Yale
he is fiuent in Japanese and speaks some 
Chinese--and went to Washington wi th a 
vision of himself as the first U.S. Ambassador 
to Communist China. 

"Japan was the chance to have an ext raor
dinary experience, regardless of who I was," 
said Jay who lived anonymously as just an
other American student bOarding with a 
Tokyo family. "I had a great sense of really 
plugging into the world in a way that I 
hadn't before, of finding a reason to become 
committed--and then thinking maybe I 
could really do something.'' 

Instead, he found himself a decorative 
assistant to Peace Corps Director R. Sargent 
Shriver and, later, in the State Department's 
Far Eastern section. NobOdy expected him to 
do much and apparently he didn't. He is best 
remembered as one of the most eligible, 
energetic and successful bachelors in recent 
Potomac history. 

Things were really tough in those days for 
the would-be ambassador. "It was unbeliev
able to a normal human being,'' remembered 
one friend . "In the State Department, girls 
would position themselves in doorways and 
try to bump into him as he walked down the 
halls." One girl who showed him through a 
townhouse he thought of renting in George
town remembers that he was disappointed 
because the swimming pool was smaller than 
Sargent Shriver's and the cook didn't make 
soumes to order. 

"He was a charming guy, not quite full
grown," said Charles Peters, who worked 
with Jay in the Peace Corps and is now edi
tor of The Washington Monthly, the re
spected 11ttle muckraking journal that Jay 
helped finance. "He didn't work very hard, 
but at least he didn't try to hustle you
hell, he doesn't have to hustle you." 

(Peters now thinks Jay is full-grown and 
that Emmons is what matured him; another 
friend credits Rockefeller with "the special 
maturity that comes to men who are always 
being asked for money." Jay himself, a really 
knowledgeable baseball fan-"Name me the 
four pitchers who started for the Giants in 
the '54 Series"-jokes that he's convinced he 
reached maturity this summer when he 
stopped reading every line of every major 
league bOxscore.) 

Peters and Rockefeller were and are close 
friends--"Charley is a great guy," Jay says. 
"He's too damn proud to take a job with me; 
maybe that's why he's a great guy"--and 
Peters happens to be from Charleston and is 
a former member of the House of Delegates. 
So, when Jay was restless in Washington and 
talking about learning something abOut 
America, Charley began talking to him about 
going "down home." 

After making a comparative list of what 
he could learn in Appalachia or working 
with migrant-farm workers in California, 
Rockefeller went to Emmons as a $6,400-a
year community organizer-like other young 
Northerners, he was there to convince peo
ple that they did not have to llve without 
plumbing in the United States. "I intended 
to give it a year," he says now. "I gave it two 
years and I didn't accomplish very much. I 
probably helped 25 individuals and I finally 
decided that politics was the only way to 
accomplish anything in West Virginia." 

"I can't see where we're any better off. Em
mons is the same today as before he came. 
Things are dragging-the things he started
the Little League, the park, the Boy Scouts, 
the community center.''--James Angel, are
tired miner. 

"It's this simple. If Mr. Rockefeller didn't 
come to Emmons, I'd never have gone to col
lege. I was going to drop out before he en
couraged me to finish high school and go on. 
I'll always be grateful to him.''-Rober Gil
lespie, 20. 

With a $5-pair of cufflinks as his going
away gift from the people of Emmons, Jay 
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went on to the House of Delegates, winning 
by a record margin in November, 1966. 

Rockefeller was no roaring success as a 
delegate-his election-reform bllls were bot
tled up in committee by the gentlemen he 
helped retire this year-but he was only wait
ing to run for Secretary of St ate and in 1968 
won by 332,835 votes to 214,559 while Con
gressman Arch Moore, the second Republican 
elected Governor since 1932, was sweeping 
into omce in the wake of a series of particu
larly outrageous Democratic scandals. 

"State Roll of Dishonor" he&dl1ned The 
Charleston Gazette in 1968, when Governor 
Wllllam Wallace Barron and 20 of his top ap
point ees were Indicted for everything from 
income-tax evasion and falsifying records to 
hide Florida weekends with secretaries to 
buying and privately re-selling $300,000 
worth of Federal equipment, including a fire 
truck, two U.S. Navy assault boats and 1,000 
pair of binoculars. 

Corruption is a way of life in West Vir
ginia--In a poor state or country, men go into 
polltlcs because it's one of the few ways to 
make money-and Rockefeller's future pros
pects have not been hurt by the indictment 
of Governor Moore's new purchasing director, 
who was allegedly getting a kickback on the 
detergent he bought to clean up the state
house. (Moore is 11rnlted to one term unless 
voters 1n November amend the state consti
tution, but the two-term amendment has 
been rejected four times in the past.) 

"The problems of being governor some
times seem overwhelming-nothing goes your 
way in Appalachia," Rockefeller said as polite 
groups of schoolchildren filed past the airy 
Japanese prints and dark oil paintings of 
West Virginia in his omce before moving 
across the hall to Governor Moore's omces. 
"Running for the Senate In '72 would be so 
damn easy, I guess I'm tempted. But in the 
end, I'll be across the hall, that's the real 
job." 

It's a real job, all right--some governor 
someday is going to have to do something 
about schools that close down when the rains 
come and about the smoky politics that hM 
prevented equitable taxation of both prop
erty and the state's natural resources, the 
coal and natural gas under the wild and 
beautiful patchwork of hills and hollows. 

Taxes are any governor's biggest worry, but 
the governor who changes West Virginia will 
be the one who Imposes a modern and stable 
state-tax structure-the state now sets one
year business taxes at every session of the 
Legislature, which is one reason new Industry 
is reluctant to move into the state-a tax 
structure that will give the state a fair share 
of the coal and gas revenues and some kind 
of reasonable property-tax revenues. 

Jay Rockefeller is the first to admit that 
there is something very wrong with the fact 
that he pays only $900 a year taxes on his 
little estate In Charleston and another $1,000 
on the 3,000 acres in lovely Pocahontas 
County, where he plans to build a vacation 
home. 

W111 Rockefeller be that Governor? His 
friend Edward N. Chilton, the feisty liberal 
publisher of The Gazette, thinks so. "Jay's 
not afraid of an idea, and most of our Gov
ernors have been terrified of them,'' he said. 
"They've all had too many old friends, old 
ties, old connections. Jay's free of all that." 

Dr. I. E. Buif, the gruif cardiologist who led 
the crusade to force a reluctant Legislature 
to authorize workmen's compensation pay
ments to miners disabled with Black Lung 
(pneumonocios!s), disagrees with Chilton. 
"Mr. Rockefeller's going to be our next Gov
ernor," he said, his slightly bitter tone always 
asking where Rockefeller was when he wM 
leading a charge of angry miners up the 
statehouse steps. "There's not a politician in 
the state who doesn't say 'Allah! Allah!' to 
Mr. Rockefeller and his money. But I'm not 
a politician and I don't believe that he would 
be any di1ferent than the other Governors 

we've had-just like West Virginia, they've 
been owned bOdy and soul by the coal com
panies." 

Both men have a point. Jay is obviously 
di1ferent and money has made him free
he never sat at the traditilonal all-night 
poker games in Room 1022 of the Daniel 
Boone Hotel while United Mine Workers 
lobbyists In pajamas passed good Bourbon to 
legislators and let them know the union 
really didn't care about Black Lung. But 
Rockefeller is also a cautious and introspec
tive young man. He was late and rather aloof 
on Black Lung and will be late on other 
issues beca use, in his own words, "There's a 
great deal for me to learn. I stand back a 
lot just to look and think." 

"Caution" is a word Jay's friends often 
use in talking about him. He does stand 
back, telling his staff to bring him stacks of 
everything in print on the issue at hand and 
asking everybody in sight the same question: 
"What do you think I should do?" Some
times what he does is surprising: He WM 
the only state omctal to say that striking 
state road commission workers should have 
the right to join unlon&--but he said that 
after spending days seeking out the opinions 
of New York mediator Theodore W. Kheel and 
other labor experts. 

Sometimes he does what you'd expect a 
politician to do. When Virgil Matthews, a 
Negro city councilman in Charleston came 
in to ask for Rockefeller's endorsement for 
the House of Delegates-"When you said in 
that speech that there were no black faces 
in the Legislature, I thought you were look
Ing right at me"-Jay said no. Why? "It's 
funny," he answered, "VIrgU and I have 
fought a lot of battles together and usually 
lost. The other guy and I have never been 
together, but I don't think Virgil can beat 
him and th!s is a year to win." 

There's enough pragmatism and ambition 
there. He asked schoolchlldren touring his 
omce 1f they knew who succeeded the Gov
ernor If he died In omce. "You?" asked one 
kid. "No such luck," Jay answered and 
la,ughed. 

It is extremely cllt!lcuit for anyone to make 
an assessment of Jay Rockefeller the man 
yet: he hasn't done that much. He's obvi
ously bright and sincere. "My GOd, he's sin
cere," is the line you hear most often in 
audiences like the one in Williamston that 
listened to him say: "Too often the Legisla
ture runs like a club. GoOd fellows all-the 
delegates and Senators from districts where 
there is no election fraud seem to find It 
dtmcult to believe that such skullduggery 
goes on elsewhere .... Democrats must be 
willlng to work for reform ... If they don't, 
they aren't friends of mine." 

Just as obviously, he has the celebrity 
charisma which works these days. Campaign
Ing together, Jay and Sharon are hard to 
mis&--he towers a half-foot above any crowd 
and, even if her Charleston-bought skirts are 
a discreet couple of Inches above the knee 
she's one of the few women around town: 
wearing Granny glasse&--and few West Vir
ginians miss the chance to say things like: 
"HI Sharon, I'm Mrs. Thompson. I met Jay 
a few weeks ago In Huntington." 

If Rockefeller has unusual qualities for a 
politician, they are qualities which are usu
ally eroded In older men who reach his 
plateau In life; he Is stm growing, he's Intro
spective, he's open. 

Jay Rockefeller Is the most open and intro
spective polltictan I've ever met--qualities 
which are easter for a 33-year-old man with 
an assured future to hold than for a 50-
year-old fighting to survive in a very rough 
business. It's hard to Imagine other politi
cians handling the question, "What do you 
think of Ted Kennedy?", in quite the way 
Jay did: He grimaced and pointed his thumbs 
down. He is also open about hl5 candidacy 
for governor and about the fact that he likes 
John Lindsay better than Nelson Rocke-

feller, although after he tells you why, he 
quickly adds: "Please don't use that, I need 
some protection." 

"Am I using West Virginia? Am I using 
these people?" is one of hl5 favorite personal 
questions. The answer is always that only 
time wm tell. 

Why did a Rockefeller become a Demo
crat? A memorized answer: "It really wasn't 
much of a change. I had registered as a Re
publican In New York, because my uncle was 
running for President in 1960 as a Republi
can and I wanted to support him. But I al
ways Inclined in the Democratic direction. 
The Democrats, to me, have always been 
readier to show an instinct of adventure, a 
visceral reaction to try to do something 
about the guy who was down and out. Their 
way Isn't always the most emclent or prac
tical, but at least they're trying." 

Even after they've stopped reading every 
boxscore, 33-year-old baseball fans are still 
growing up. Even if they've outgrown their 
omce-and Jay outgrew it before he took 
over. Half of his staff is paid out of his own 
pocket and works in a big old brick house a 
block from the statehouse under the direc
tion of Donovan McClure, former public af
fairs director of the Peace Corps. (McClure 
has spent the past couple of months on loan 
to Sargent Shriver and the Democratic New 
Congressional Leadership group, traveling the 
country and making the kind of contacts that 
will help either a Shriver or Rockefeller Presi
dential drive.) 

Like other members of the young staff, Mc
Clure Is a native West Virginian who came 
back home from Washington because he 
thought Jay had finally made the state big 
time. "There's no secret about why I'm 
here," McClure said. "Jay can go all the way." 

All the way In politics means the White 
House. It would mean one or two terms as 
Governor, depending on the voters' decision 
on the two-term amendment in November. 
Rockefeller Is a strong supporter of the 
amendment for a couple Of simple reasons: 
He doesn't want to take omce as a "lame
duck" Governor with another "Governor-in
training" in the wings, and he thinks it wlll 
take eight years of full power to make a 
visible dent In the state's problems. 

A cautious man in a family noted for 
longevity, Rockefeller has made no hasty 
moves. "If something was offered to me In 
1972 or 1976, I'd turn it down," he said. And 
he has turned things down-dozens of re
quests to appear around the country at 
Democratic fund-raising dinners, the Invita
tion from Hubert H. Humphrey to give his 
nominating speech at the 1968 Democratic 
National Convention, and even the invita
tions from three of the best political forums 
in the country, the Johnny Carson, Merv 
Grimn and Dick Cavett shows. 

His staff does do cursory research on na
tional issue&--they clip The New Republic 
and things like that-but their boss wlll 
only make a handful of out-of-state political 
appearances this season for goOd friends like 
Adlai Stevenson III, who is running for the 
U.S. Senate in Illinois. 

He says all the right things for a liberal 
Democrat In those speeches, and despite that 
smoothly sincere and salable style, it still 
reads a little too tritely for the big time: 

"We are a little worried about our son 
Jamie. He may be a Republican. He makes 
an awful lot of noise, but he never says any
thing. 

"My point is that a national administra
tion, the Presidency and Vice Presidency, 
the highest omces in our land, have a duty, 
a responsibility to inspize the best that is in 
us, to encourage compassion and generosity 
!nus. 

"We need to renew faith with the disad
vantaged, the poor, the young, the dissidents, 
the minorities. If their government does not 
speak for them, who will?" 

His light speaking schedule doesn't mean 
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that Jay doesn't occasionally get out o! the 
mountain State. He ls a Rockefeller-even 
lf he does like to say that he deosn't have as 
much money as people think, he does have 
enough to do whatever he wants, whenever 
he wants. And that's all you need. You can 
have a chartered jet waiting at Kanawha 
County Airport to take you to Maine for a 
weekend or Sharon to New York for a little 
shopping. 

The Rockefeller name ls also thrown at 
him: When he campaigns, he sometimes sees 
"Remember Ludlow" stickers--a reminder 
that his grandfather was blamed for the 
mllltary action that led to the killing of 
dozens of miners, women and children dur
ing a strike at Ludlow, Colo., in 1914. Dr. 
Buff, the Black Lung crusader, also harasses 
Jay with charges that he owns the state's 
largest coal producer, Consolidated Coal 
Corporation; Jay answers that the Rocke
feller Foundation does own Consolidated 
stock but that the family has not controlle1\ 
the foundation since 1913. 

As a younger and stiffer man, Jay was 
described by a friend as "the most Rocke
feller of the Rockefellers," and he says now: 
"I'm terribly proud of that name-the fam
ily has tended to produce, Rockefeller& are 
expected to produce." Jay, in fact chose to 
be John D. IV on his 21st birthday-an op
tion now open to his son, Jamle-by writing 
to his father asking for permission to use 
the middle name "Davison." 

"So one day I started using it," he says 
now. "I !lad a funny feeling when I wrote it 
out the first time .... The name was Im
portant to me because it would keep my 
standards high, it would make me always 
aware of service and commitment. Then, lt 
was a matter of finding what level and what 
way." 

Interestingly, when he is asked to relate to 
his family, he does not talk of Uncle Nelson, 
a. man who might have become President, or 
Uncle David ("He may be the most powerful 
man in the country"), but of Uncle Win
throp, the easy-going, hard-drinking Rocke
feller who escaped the family a little by 
going to Arkansas. Just outside the blood
line, he has even warmer words for his fa
ther-in-law, the Republican Senator from 
nunois: "He's a. very close friend, a very 
Important adviser ." 

Senator Percy's advice comes ln a non
stop flow of telephone calls and notes, with 
the notes usually attached to excerpts from 
the Congressional Record or magazines 
("Take a look at this, Jay-Chuck"). Jay's 
reading these days Is restricted pretty much 
to official papers, reports and magazines and 
the dally New York Times and Washington 
Post. The books he takes time with are 
what might be expected !or a politician aim
ing at a young and liberal constituency: 
James Kunen's "The Strawberry Statement" 
and Samuel Lubell's "The Hidden Crisis in 
American Politics." 

Those initlals-J.D.R.-are devastating. At 
his own staff meetings, Jay has taken to 
slumping into a small corner chair because 
he believes his own people are a little afraid 
of him sitting at the head of the table In 
a leather throne. And local politicians, he 
knows, are terrified. He laughs easily when 
he talks about it. "They all have visions o! 
barrels o! money coming down from New 
York-that isn't going to happen, but as 
long as they think that, I guess, they'll be 
afraid of me. 

"I know that if my name were John D. 
Smith IV, I wouldn't have been elected to 
anything. I'm a terribly lucky man. One 
magazine called me ''The man who has 
everything.• That's true I guess .... But I 
fade in and out-sometimes I'm part o! all 
that, sometimes there's just me leading a 
life like anyone else." 

But John D. Rockefeller IV will never be 
just anyone else. He was in New York's Co
lumbia Presbyterian Medical Center !or back 

surgery last month-he had a painful slipped 
disk-and he answered one o! the first tele
phone calls after the operation with : "Yes 
!ather, I know John Kennedy wrote 'Profiles 
in Courage' while he was recovering !rom a 
back operation, but right now I'm going to 
watch the Mets and Cincinnati on TV." 

He's a patient young man: "One of the 
worst things to come out of the Kennedy 
years is the feeling that if you're not Presi
dent or Vice President by 35 you haven't 
made it." 

Of course, Jay won't be 35 until 1972. 
And in 1976, he'll be only 39. In 1980 • • • . 

REPORT FROM WASHINGTON 
(Mr. KOCH asked and was given per

mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. KOCH. Mr. Speaker, in a few 
days I will be mailing to my constituents 
my sixth report of this Congress. In this 
newsletter I discuss some of my major 
congressional effort during the past 20 
months and my concern over the state 
of the economy and the President's fail
ure to respond effectively to this major 
domestic problem. In my introductory 
remarks I also have reported briefly on 
the legislative statuS of some of the bills 
for which I am the originating sponsor. 

I would like to insert for printing in 
the RECORD at this time, the complete 
text of my newsletter. It follows: 

CoNGRESSMAN EDWARD I. KocH REPORTS 
FROM WASHINGTON 

Dear Constituent and Fellow New .Yorker, 
near the end of a two year term which has 
gone very quickly I would like to share with 
you some of my reflections. 

For me, it has been a most exciting and 
challenging experience. Before coming to 
Washington I was told that a freshman Con
gressman was expected to be seen but not 
heard. But a number of us did not accept 
this. 

Again and again on the Floor of the House 
I have spoken out and voted against the 
further prosecution of the VIetnam War. No 
matter what the White House says, we are 
still at war in Vietnam. Men are still dying 
and billions are still being spent. I will con
tinue to speak out and vote for the passage 
of those amendments which will cut off all 
further military funds for Southeast Asia 
except for the purposes of withdrawing all 
our troops safely, obtaining the return of 
American prisoners of war, and granting 
asylum for Vietnamese who may !eel threat
ened by our total withdrawal. 

I have been the originating sponsor o! 
some 34 bills ln the House of Representa
tives, which has seen approximately 19,000 
bills introduced. I should point out that 
only 15 % of all bills introduced are the sub
ject of committee hearings and so I have 
been fortunate that so far almost SO% o! my 
bills have had hearings. These bills include: 

(1) the establishment o! a Presidential 
Commission on Marihuana; 

(2) the establishment o! an Urban Mass 
Transportation Trust Fund; 

(3) the granting of temporary federal sub
sidles for local pollee salaries; 

(4) the sale or lease of air rights above 
federally owned property for the construc
tion of low and moderate income housing; 

(5) the banning o! lead in gasoline; 
(6) the reduction of tax rates !or single 

taxpayers; 
(7) the levy of a minimum tax on wealthy 

individuals having substantial tax exempt 
income; 

(8) the provision for relocation assistance 
to persons forced to move from :federally 

owned property on or after January 1, 1969; 
and 

(9) the recognition of selective conscien
tious objector status in the Selective Service 
law. 

Only 1 of every 50 bills introduced ln the 
House is finally passed. I am happy to report 
that my bill to establish a Commission on 
Marihuana was passed by the House on 
September 24. 

I am especially pleased because of the 43 
first-term Congressmen in the 91st Congress, 
only 10 to date have had a public bill passed 
of which they were the originating sponsor. 

I feel very close to the district because of 
the letters I receive and my meetings with 
constituents every Friday morning at the 
subway and bus stops. The exchange of cor
respondence and the sidewalk meetings have 
reinforced my own feeling that while a Con
gressman has the obligation to deal with 
national and International problems, he 
must never forget that the quality of urban 
living is most afl'ected by dealing with the 
problems that the individual confronts in 
his own neighborhood. Therefore staff mem
bers in my New York district office have made 
a special effort to respond to all of the thou
sands of constituent inquiries and requests 
directed to me; and I have devoted a major 
portion of my time, consistent with my du
ties in Washington, in working with the com
munity planning boards and the many or
ganizations in our district devoted to Im
proving the conditions in our neighborhoods. 

I want to thank all of you for having given 
me the opportunity to serve. I hope that I 
have served you well. 

THE ECONOMY 

It has been characteristlc of President 
Nixon to try and view the state of our econ
omy as essentially a political problem. He is 
not the first to try. Until 1968, President 
Johnson tried to wage an unpopular war 
without raising taxes to pay for it. What re
sulted was a war inflation that belied the 
notion that we could have both guns and 
butter indefinitely. 

President Nixon inherited both the war 
and the resulting inflation. Instead of end
ing the war as a necessary first step to curb
ing in!iatlon, he opted !or more guns but no 
butter and proceeded to cut back on spend
ing for education, health and housing. 

I have opposed these cutbacks as false 
economy measures. And, I have waged the 
fight against inflationary spending by seek
ing to cut the fat out of our mllitary budget, 
highway construction and farm subsidy pro
grams-all supported by the President whose 
spending priorities enrich special interest 
groups at the expense o! our pressing urban 
needs. 

In trying to deal with the problem of in
flation, the President has continued to rely 
on partisan politics instead o! Executive 
leadersip. And this has caused unnecessary 
economic hardship. The cost of living has 
risen faster than at any time in the last 20 
years and the number of unemployed work
ers has nearly doubled. 

While interest rates soared to their high
est levels in over 100 years, President Nixon 
did nothing. Consequently, the housing crisis 
has been greatly aggravated and state and 
local governments, already strapped for 
!unds, have been unable to borrow or have 
had to pass on to taxpayers the cost of high 
interest rates. Last December I voted to give 
the President authority to place limits on in
terest rates. But still he has done nothing. 

While the President refused to call upon 
business and labor to exercise restraint in 
price and wage decisions, prices and wages 
increased without any corresponding in
crease in productivity. Last spring I voted 
to give the President authority to establish 
selective wage and price increase controls. 
He continues to watch from the sidelines. 

The war continues and the economy re-
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mains in trouble. In my view things w111 not 
get much better until the President stops 
playing politics and starts solving problems. 

MASS TRANSPORTATION 
During the past two years I have devoted 

a considerable portion of my time working 
on the problems of mass transit since they 
seriously affect New York City. 

On September 29th the House approved a 
5 year $3.1 billion urban mass transportation 
bill which was a compromise between the 
existing mass transit program and the Mass 
Transportation Trust Fund legislation I 
have sponsored. While the House passed 
b111 is not all I had hoped for, it does in
crease federal spending and provides an im
portant first step in securing long term 
funding for mass transit. 

My trust fund b1ll, providing for a $10 bil
lion federal commitment in public transpor
tation capital projects during the next four 
years, gained the sponsorship of 107 House 
Members. Because of strong Congressional 
support for the bill and because we were able 
to get mayors from the larger cities to come 
and testify before the House Banking and 
Currency Committee stating their preference 
for a trust fund, the Committee unanimously 
approved a $5 billion program which was al
most $2 billion more than what the Presi
dent had recommended. Unfortunately, on 
September 29 because of pressure from the 
Administration, the Committee's funding 
increase was opposed on the Floor of the 
House and an amendment to cut the bill back 
to the President's $3.1 billion recommenda
tion was approved by a vote of 200 to 145. I, 
of course, voted against the cut. 

The Congress also has been considering 
legisla.tion this year to extend the Highway 
Trust Fund which already has spent over $50 
billion in federal funds. In opposing the 
IDghway Trust Fund extension, I have pro
posed that it be replaced by a Single Trans
portation Trust Fund uniting the adminis
tration of the highway, mass transit, and 
airport programs. On July 7th, I introduced 
a bill to do this. The Single Transportation 
Trust Fund is a relatively new concept, but 
it offers the most logica.l administrative 
means for obtaining a. balanced a.nd coor
dinated transportation system; my bill al
ready has 48 House co-sponsors. 

THOSE OF Us IN THE MIDDLE 

(Yet another PTesidential Commission has 
recently reported that we face a crisis of 
violence. I made a statement Ia.st June on the 
Floor of the House that best summarizes my 
position.) 

From the CONGRESSIONAL RECORD, VOl. 116, 
Washington, Wednesday, June 10, 1970, No. 
95, "Those of Us in the Middle." 

Mr. KOCH. Mr. Speaker,Ia.st night a. bomb 
exploded at pollee headquarters in New York 
City. At least four persons were reported to 
have been injured. Fortunately, no one was 
killed. The aimless, senseless violence rock
ing and shocking our country must not be 
~lerated. 

Those who say they are opposed to the 
inequities in our society and then seek to 
right them by the use of violence in fact 
wrong every one of us. Hurling epithets at 
policemen and firemen and degrading them 
by calling them pigs is part of the dehu
manizing process that gives the bombthrower 
his criminal license to kill. No one can ques
tion that wrongs have been committed 
upon fellow citizens by individual policemen 
and in such cases those guilty of violating the 
law must be held accountable for their acts 
even where they wear an official uniform. 
Similarly citizens who burn, snipe, and ex
hort others to violence on the ca.mpuses or 
in the streets must be held accountable and 
punished. 

We who believe in the democratic process, 
who believe it is that process which permits 
us to reform t>ur society a.nd remove the many 
Inequities that exist, cannot--Indeed must 

not--stand silently by while the militants on 
the left and the right seek to destroy this 
country. 

Violence in this country no matter how 
described and in support of whatever goal 
must never be condoned. Those of us in the 
middle have a duty to speak out, express our 
condemnation, and act accordingly. 

MARIHUANA 

In April 1969 when I first introduced 
my bill to establish a National Commis
sion on Marihuana, only nine Congress
men would join me in cosponsoring it. 
Last month, my proposal was included in 
the comprehensive drug bill passed by the 
House on September 24; it has subse
quently been approved by the Senate. 

In the spring of 1969, any legislation 
dealing with the subject of marihuana 
was viewed as "political poison" and I 
know that many of my colleagues 
thought I was politically naive not to 
stay away from it. But, it has become 
clear to everyone that the conflict be
tween the increasing, widespread use of 
marihuana and the severe criminal pen
alties for possession must be resolved. 
When the bill was approved by the In
terstate and Foreign Commerce Com
mittee on September 10 it had biparti
san support with 98 House Members co
sponsoring it. 

The Commission will conduct a com
prehensive 1-year study of the legal, 
social, and medical factors related to 
marihuana smoking and report to the 
President and Congress with recommen
dations for legislative and administrative 
action. 

I am pleased that support for this 
Commission study has come from those 
who believe that marihuana Is harmful 
and those who believe it is not. It is clear 

that everyone agrees we ought to have 
the facts. 

POLICE PROTECTION OF CONSULATES 

In the last 20 months I have held five 
town hall meetings throughout the dis
trict on crime, bringing constituents and 
their precinct police together to discuss 
neighborhood conditions and complaints. 

One major complaint from both the 
constituents and police in the 19th pre
cinct on the upper East Side has been 
the diversion of police manpower to 
guard the foreign diplomatic missions 
and consulates. 

Last month I introduced H.R. 19099 
which would relieve our local police from 
having to guard the consulates. Instead 
the Federal Executive Protection Serv
ice would assume this responsibility. The 
Service was established in March of this 
year as an arm of the White House Se
cret Service to give protection to foreign 
diplomatic missions in Washington, D.C. 
It has relieved the Washington police of 
embassy protection duties and the same 
thing should happen in New York City. 

It costs New York City taxpayers an 
estimated $1.6 million a year to pay for 
the salaries of the 150 New York police 
officers guarding the missions. Under my 
bill, this expense would be rightfully as
sumed by the Federal Government. 

QUESTIONNAIRE RESULTS 

Over 20,000 persons have responded to 
my September questionnaire on the sub
ject of pollution. I am grateful that so 
many of you took the time to answer the 
questions and in many cases include ad
ditional comments that are both helpful 
and interesting. 

The following are the results of the 
tabulation in percentages: 

[In percent) 

Her His 

Yes No Yes No 

I. Would you !avor ~anning- all vehicles (excep! taxis, buses, police, fire, sanitation 
commefCial vehocles, e~c.) on a troal basos on the 17th C.D.L------- ----- --- -~- 74 26 69 31 

2. w~~~-~~~~Wf.~[~~~~i~s~ ~~~~~~:,::,a;:~~~:~~~~~~~~~~ ::~~~re:r~~ ~ ~~ ~ 
3. sa':!~1 ~~s~~~~ ~hu~r~\h i~i~i~aticioi-aliciiii-cooi-iii'saP"ilicatiOiis-iOe-n~ari~-ih-eir - 77 23 74 26 

~~~~~i~e~~r;~~,fJ:;l~~ :;~~~afi~;~~J:1a~~~ti'o8n5l ~~~~~~~~-~~~~-~~~ _ 45 
4. Would you favor outlawing the_ onternal ~mbustion engine b~ 1975 if Detroit cannot 

55 50 50 

~r~~:n '~r~)P~~~~~nt~ ~~e~~~:~:~n;t~v:d ~:~e!fi1~i~~~f~. ~~~~ ~~~~~~- ~~ -~~~~ _ 80 
5. Do you favor bannong the use of nonreturnable bottles and cans for beer and soft 

20 71 29 

drinks? __ ·-------------------------------------------------------------- 88 12 79 21 

PRIVATE AFTER-HOUR CLUBS 
The operation of so-called private after

hour clubs ln residential area.s has created 
a terrible nuisance for Greenwich Village 
residents. I have met with Deputy Mayor 
Aurelio and Attorney General Lefkowitz who 
agreed to support local or state legislation 
which will license and regulate the clubs. In 
the meantime, they promised to use exist
ing law to crack down on these establish
ments which are not only the source of local 
disturbances but sometimes the scene of 
drug tramc. 

CARNEGIE HILL 
I am pleased to note that I was able to 

help a group of active citizens of the Car
negie Hill area in the struggle to change the 
zoning of their neighborhood. Luxury high 
rise zoning was eliminated on the side 
streets In this area. ThiS will protect some 
of our best housing from the threat of 
demolition and r.esldents In the area from 
the threat of eviction. 

Your comments on this newsletter and any 
proposais you might have on any subject 
are of interest to me. Please write to me c/o 
House of Representatives, Washington, D .C. 
20515. 

If you need assistance, call my New York 
City omce at 264-1066 between 9:00a.m. and 
5:00p.m. on weekdays. 

The captions for my pictures read as fol
lows: 

On July 31st the methadone withdrawal 
program was initiated at the Tombs for in
carcerated drug addicts. Speaking to one of 
the prisoners with me are Mayor John v. 
Lindsay, City Corrections Commissioner 
George F. McGrath, and the Tombs' attend
ing physician. 

When I first visited the Tombs on J an
uary 30th, the prisoners told me that whUe 
methadone was being given to drUg addicts 
at Rlkers Island to ease the pains of with
dr~wal, the prisoners at the Tombs were 
simply left to go through "cold turkey." 
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With the help of Commissioner McGrath, 
we were able to secure permission from the 
state for the dispensation of methadone at 
the Tombs; the prison now has a 15 bed clinic 
for this purpose. 

At a community meeting held on Sep
tember 23 In the District I restated my long 
standing opposition to the Con Edison ex
pansion of its Astoria plant. I also reported 
about my efforts to get the Army Corps of 
Engineers to hold a public hearing in New 
York City before granting any permit to Con 
Edison needed for the expansion. I believe 
that Con Ed has chosen to expand Astoria 
because It 1s the cheapest way tor them to 
meet long range power demands. However, 
the human price to be paid !or such long 
term pollution Is unacceptable. To meet the 
short term problem ot maintaining adequate 
power reserves, I think Con Ed and the con
sumer public must bear the expense of main
taining older generating plants, the purchase 
of more gas turbines and the higher cost 
ot buying power from other utillties. 

TAKE PRIDE IN AMERICA 
(Mr. MILLER of Ohio asked and was 

given permission to extend his remarks 
at this point in the RECORD and to in
clude extraneous matter.> 

Mr. MILLER of Ohio. Mr. Speaker, 
today we should take note of America's 
great accomplishments and in so doing 
renew our faith and confidence in our
selves as individuals and as a nation. 
The United States leads the world in 
the production of cotton yarn. The 1968 
production was 1,866,100 short tons, 
compared to 1,566,300 short tons for the 
Soviet Union. 

PERSONAL STATEMENT 
(Mr. FOUNTAIN asked and was given 

permission to extend his remarks at this 
point in the RECORD.) 

Mr. FOUNTAIN. Mr. Speaker, on Sep
tember 9 and 10, 1970, I was on official 
leave of absence in the Middle East, par
ticipating in a special study mission of 
the House Foreign Affairs Near East Sub
committee. 

If I had been present during that time, 
I would have voted as follows on the 
record votes taken: 

On September 9, 1970: Rollcall No. 287 
on the passage of H.R. 17809, "yea." Roll
call No. 288 on the passage of H.R. 16542, 
"yea." 

On September 10, 1970: Rollcall No. 
290 on the passage of H.R. 17795, "nay." 
Rollcall No. 291 on the passage of H.R. 
11913, "yea." Rollcall No. 293 on the mo
tion to recommit H.R. 9306 to the Com
mittee on Interior and Insular Affairs, 
.. nay." 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab
sence was granted to: 

Mr. TALCOTT (at the request Of Mr. 
GERALD R. FORD), for October 8 through 
October 14, on account of official busi
ness. 

Mr. HELSTOSKI (at the request of Mr. 
BoGGS), for today, on account of official 
business. 

Mr. HUNGATE, for Thursday, October 8, 
on account of official business. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legisla
tive program and any special orders here
tofore entered, was granted to: 

<The following Member (at the request 
of Mr. FISH) and to revise and extend 
her remarks and include extraneous mat
ter:) 

Mrs. HECKLER of Massachusetts, for 5 
minutes, today. 

(The following Members <at the re
quest of Mr. MANN) and to revise and ex
tend their remarks and include extrane
ous matter: ) 

Mr. RARICK, for 10 minutes today. 
Mr. FLOOD, for 15 minutes, today. 
Mr. FARBSTEIN, for 20 minutes, today. 
Mr. CONYERS, for 10 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

Mrs. GREEN of Oregon and to include 
extraneous matter in five instances. 

<The following Members <at the re
quest of Mr. FISH) and to include ex
traneous matter: ) 

Mr. GUDE. 
Mr. SCHADEBERG. 
Mr. HALL. 
Mr. WYMAN in two instances. 
Mr. DEVINE. 
Mr. HoRTON in two instances. 
Mr. DoN H. CLAUSEN in two instances. 
Mr. THOMPSON of Georgia. 
Mr. MINSHALL. 
Mrs. HECKLER of Massachusetts. 
Mr. ScHMITz in two instances. 
Mr. WIGGINS. 
Mr. SCHWENGEL. 
Mr. BYRNES of Wisconsin. 
Mr. DicKINsoN in four instances. 
Mr. CRAMER. 
Mr. CONTE. 
Mr. RoTH in five instances. 
Mr. KEITH in two instances. 
Mr. NELSEN. 
Mr. BUSH. 
Mr. LANDGREBE. 
Mr. MIZELL in three instances. 
(The following Members <at the re

quest of Mr. MANN) and to include ex
traneous matter:) 

Mr. DADDARIO in five instances. 
Mr. ABBITT in two instances. 
Mr. RoDINO. 
Mr.CELLER. 
Mr. BINGHAM in two instances. 
Mr. FoLEY. 
Mr. CASEY. 
Mr. LowENSTEIN in five instances . 
Mr. MURPHY of nlinois. 
Mr. CAREY. 
Mr. CULVER in two instances. 
Mr. RoE. 
Mrs. GRIFFITHS in two instances. 
Mr. FARBSTEIN in five instances. 
Mr.Nrx. 
Mr. AsHLEY in four instances. 
Mr. BYRNE of Pennsylvania. 
Mr. HOLIFIELD. 
Mr. LEGGETT. 
Mr. YATRON. 
Mr. MILLER of California in three in

stances. 

ENROLLED BILL SIGNED 
Mr. FRIEDEL, from the Committee on 

House Administration, reported that 
that committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H .R . 2043 . An act for the relief of Keum 
Ja Franks. 

SENATE ENROLLED BILLS SIGNED 

The SPEAKER announced his signa
ture to enrolled bills of the Senate of the 
following titles: 

S. 378. An act for the relief of Peter Rudolf 
Gross; 

S. 583. An act to provide tor the flying of 
the American flag over the remains of the 
U.S.S. Utah In honor or the heroic men who 
were entombed In her hull on December 7, 
1941; 

S. 732. An act fur the relief of Mrs. Nimet 
Weiss; 

S. 1123. An act for the relief of Ah Mee 
Locke; 

S. 1628. An act granting the consent of 
Congress to the western Interstate Nuclear 
Compact, and related purposes; 

S. 2176. An act to implement the Conven
tion on Offenses and Certain Other Acts 
Committed on Board Aircraft, and for other 
purposes; 

S. 2314. An act to amend section 4 of the 
Revised Organic Act ot the Virgin Islands 
relating to voting age; 

S. 2661. An act tor the rellef of Kathryn 
Talbot; 

S. 3138. An act f'or the relief of Ruth E. 
Calvert; 

S. 3154. An act to provide long-term financ
ing for expanded urban mass transportation 
programs, and for other purposes; 

S. 3167. An act for the relief of Klmoko Ann 
Duke; 

s. 3212. An act for the relief of Curtis Nolan 
Reed; 

S. 3263. An act for the Relief of Marla 
Pierotti Lenci; 

s. 3265. An act for the relief of Mrs. Anita 
Ordlllas; 

s. 3600. An act for the relief of Kyung Ae 
Oh; 

S. 3675. An act for the rellef of Mlng Chang; 
S. 3813. An act for the rellef of Kim Julla 

and Park Tong Op; 
S. 3822. An act to provide insurance for 

member accounts in State and federally 
chartered credit unions and for other pur
poses; 

S. 4073. An act for the relief of Hyun Joo 
Lee and Myung Joo Lee; 

S. 4235. An act to continue the jurisdiction 
of the U.S. District Court for the District of 
Puerto Rico over certain cases pending In 
that court on June 2, 1970; and 

S. 4247. An act to amend the Bankruptcy 
Act, sections 2, 14, 15, 17, 38, and 58, to permit 
the discharge of debts In a subsequent pro
ceeding after denial of discharge for specified 
reasons In a.n earlier proceeding, to authorize 
courts of bankruptcy to determine the dis
chargeabillty or nondischargeability of prov
able debts, and to provide additional grounds 
for the revocation of discharges. 

BILLS PRESENTED TO THE 
PRESIDENT 

Mr. FRIEDEL, from the Committee on 
House Administration, reported that that 
committee did on this day present to the 
President, for his approval, bills of the 
House of the following titles: 
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H.R. 4599. An act to extend for 2 years the 

period for which payments in lieu of taxes 
may be made with respect to certain real 
property transferred by the Reconstruction 
Finance Corporation and its subsidiaries to 
other Government departments; 

H.R. 12943. An act to amend section 3 of the 
act of November 2, 1966, to extend for 3 years 
the authority to make appropriations to carry 
out such act; 

H.R. 17123. An act to authorize appropria
tions during the fiscal year 1971 for procure
ment of aircraft, missiles, naval vessels, and 
tracked combat vehicles, and other weapons, 
and research, development, test, and evalua1 
tion for the Armed Forces, and to authorize 
real estate acquisition and construction at 
certain installations in connection with the 
Safeguard anti-ballistic missile system, and 
to prescribe the authorized personnel 
strength of the Selected Reserve of each Re
serve component of the Armed Forces, and 
tor other purposes; and 

H.R. 18104. An act to amend section 15d of 
the Tennessee Valley Authority Act of 1933 
to increase the amount of bonds which may 
be is~ued by the Tennessee Valley Authority. 

ADJOURNMENT 
Mr. MANN. Mr. Speaker, I move that 

the House do now adjourn. 
The motion was agreed to; accord

ingly <at 7 o'clock and 28 minutes p.m.>, 
under its previous order, the House ad
joumed until tomorrow, Thursday, Octo
ber 8, 1970, at 10 o'clock a.m. 

EXECUTTVE COMMUNICATIONS 
ETC. 

Under clause 2 of rule xxiv, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2434. A letter from the Acting Director, 
omce of Management and Budget, Executive 
omce of the President, transmitting a report 
that the appropriation to the Department 
of the Interior for "Education and welfare 
services,'' Bureau of Indian Affairs, for :fiscal 
year 1971, has been apportioned on a basis 
which indicates a need for a supplemental 
estimate of appropriation, pursuant to sec
tion 3679 of the Revised Statutes, as amended 
(31 U.S.C. 665); to the Committee on Ap
propriations. 

2435. A letter from the Acting Director, 
omce of Management and Budget, Executive 
omce of the President, transmitting a re
port that the appropriation to the Depart
ment of the Interior for "Resources man
agement," Bureau of Indian Affairs, for :fiscal 
year 1971, has been apportioned on a basis 
which indicates a need for a supplemental 
estimate of appropriation, pursuant to sec
tion 3679 of the Revised Statutes, as 
amended (31 U.S.C. 665); to the Committee 
on Appropriations. 

2436. A letter from the Secretary of the 
Army, transmitting the semiannual report 
of the Department of the Army on contracts 
for mllltary construction awarded Without 
formal advertisement, covering the period 
January 1 through June 30, 1970, pursuant 
to section 704 of Public Law 91-142; to the 
Committee on Armed Services. 

2437. A letter from the Director, Office 
of Management and Budget, Executive Of
fice of the President, transmitting a draft 
of proposed legislation to amend the Defense 
Production Act of 1950, as amended; to the 
Committee on Banking and Currency. 

2438. A letter from the Assistant Secretary 
of Defense (Installation and Logistics), 
transmitting a report on Department of De
fense procurement from small and other 

business :firms for fiscal year 1970, pursuant 
to section 10(d) of the Small Business Act, 
as amended; to the Committee on Bank
Ing and Currency. 

2439. A letter from the Assistant Secretary 
of the Navy (Installations and Logistics), 
transmitting a supplementary report to the 
report of November 21, 1963, on the con
struction of a dam immediately below the 
con:fiuence of De Luz Creek with the Santa 
Margarita River at Camp Pendleton, San 
Diego County, Calif., pursuant to 68 Stat. 
575; to the Committee on Interior and In
sular Affairs. 

2440. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting noti
fication of the receipt of an application for 
a loan from the Tehachapi-Cummings 
County Water District, Tehachapi, Calif., 
pursuant to section 10 of the Small Recla
mation Projects Act of 1956; to the Com
mittee on Interior and Insular Affairs. 

2441. A letter from the Commissioner, Im
migration and Naturalization Service, U.S. 
Department of Justice, transmitting copies 
of orders entered in the cases of certain 
aliens found admissible to the United States, 
pursuant to section 212(a) (28) (I) (11) of the 
Immigration and Nationality Act; to the 
Committee on the Judiciary. 

2442. A letter from the Treasurer, Ameri
can Historical Association, transmitting the 
annual audit of the Association for the 
year ended June 30, 1969, pursuant to Public 
Law 88-504; to the Committee on the 
Judiciary. · 

2443. A letter from the Assistant Secre
tary of State for Congressional Relations, 
transmitting a report on exports of signifi
cant defense articles, for the period July 
through December, 1969, pursuant to Public 
Law 90-629; to the Committee on Foreign 
Affairs. 

2444. A letter from the Director, U.S. In
formation Agency, transmitting the 33d 
semiannual report of the Agency, for the 
period ended December 31, 1969, pursuant 
to section 1008 of Public Law 402 (80th Con
gress); to the Committee on Foreign Affairs. 

RECEIVED FROM THE COMPTROLLER GENERAL 

2445. A letter from the Comptroller Gen
eral of the United States, transmitting a re
port on the need to determine the most 
economical method for obtaining mainte
nance and repair of omce machines, Veterans' 
Adm1nistratton; to the Committee on Gov
ernment Operations. 

2446. A letter from the Comptroller Gen
eral of the United States, transmitting a 
report that that special impact program in 
Los Angeles is not meeting its goal of pro
viding jobs for the disadvantaged; to the 
Committee on Government Operations. 

2447. A letter from the Comptroller Gen· 
eral of the United States, transmitting a 
report on substantial cost savings from es
tablishment of an alcoholism program for 
Federal clv!lian employees; to the Committee 
on Interstate and Foreign Co:t,nmerce. 

REPORTS OF COMMITI'EES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule xm, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DENT: Committee on House Admin
Istration. House Concurrent Resolution 712. 
Concurrent resolution authorizing the print
Ing of additional copies of the committee's 
annual report for the year 1969, House Re
port No. 91-983, 9lst Congress, second ses
sion (Rept. No. 91-1572). Ordered to be 
printed. 

Mr. DENT: Committee on House Admin
istration. House Concurrent Resolution 732. 

Concurrent resolution providing for the 
printing as a House document or "The 
Pledge of Allegiance to the Flag" (Rept. No. 
91-1573). Ordered to be printed. 

Mr. DENT: Committee on House Adminis
tration. House Concurrent Resolution 740. 
Concurrent resolution authorizing the print
ing of additional copies of the hearings ac
companying the Legislative Reorganization 
Act of 1970; With an amendment (Rept. No. 
91-1574) . Ordered to be ~rinted. 

Mr. DENT: Committee on House Adminis
tration. House Concurrent Resolution 748. 
Concurrent resolution authorizing the print
ing of additional copies of hearings entitled 
"Cuba and the Caribbean" for use of the 
Committee on Foreign Affairs, House of Rep
resentatives. (Rept. No. 91-1575). Ordered 
to be printed. 

Mr. DENT: Committee on House Admin· 
istration. House Concurrent Resolution 753. 
Concurrent resolution authorizing the print
ing of additional copies of publication en
titled "Supplement to Cumulative Index to 
Publications of the Committee on Un-Amer
ican Activities 1955 through 1968 (Eighty
fourth through Ninetieth Congresses)." 
(Rept. No. 91-1576). Ordered to be printed. 

Mr. DENT: Committee on House Adminis
tration. Senate Concurrent Resolution 81. 
Concurrent resolution authorlzing the print
ing of additional copies of Senate hearings 
on Copyright Law Revision {S. 597, 90th 
Cong.). (Rept. No. 91-1577). Ordered to be 
printed. 

Mr. DENT: Committee on House Adminis
tration. House Concurrent Resolution 770. 
Concurrent resolution authorizing the print
ing of additional copies "Anatomy of a Rev
olutionary Movement: 'Students for a 
Democratic Society' ", 91st Congress, second 
session (Rept. No. 91-1578). Ordered to be 
printed. 

Mr. STAGGERS: Committee of conference. 
Conference report on H.R. 11833 (Rept. No. 
91-1579). Ordered to be printed. 
. Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 17849. A bill to 
provide :financial assistance for and estab
Ushment o'f improved rail passenger service 
In the United States, to provide for the up
grading of rail roadbed and the moderniza
tion of rail passenger equipment, to encour
ag!l the development of new modes of high 
speed ground transportation, to authorize 
the prescribing or minimum standards for 
railroad passenger service, to amend section 
13(a) of the Interstate Commerce Act, and 
for other purposes; with amendments (Rept. 
No. 91-1580). Referred to the Committee of 
the Whole House on the State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 

. Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BARING: 
H.R. 19611. A blll to amend the Indian 

Long-Term Lease Act; to the Committee on 
Interior and Insular Affairs. 

By Mr. DENNEY: 
H.R. 19612. A bill to amend the act of June 

6, 1902, to remove the restriction on use with 
respect to certain lands and Improvements 
heretofore conveyed to the city of Lincoln, 
Nebr., and for other purposes; to the Com
mittee on Public Works. 

By Mr. HECHLER of West Virginia: 
H .R. 19613. A bill to amend title 38, United 

States Code, to authorize educational as
sistance to wives and children, and home loan 
benefits to Wives, of members of the Armed 
Forces who are missing in action, captured 
by a hostile 'force, or interned by a foreign 
government or power; to the Committee on 
Veterans' Affairs. 

H.R. 19614. A bill to amend the Soldiers' 
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and Sailors' Civil Relief Act of 1940, as 
amended, In order to extend under certain 
circumstances the expiration date specified 
in a power of attorney executed by a mem
ber of t he Arr...ed Forces who is missing in 
action or held as a prisoner of war; to the 
Committee on Vet erans' Atiairs. 

By Mr. MOSS (for himself, Mr. HoLI
FIELD, Mr. STUCKEY, Mr. EcKHARDT, 
Mrs. HANSEN Of Washington, Mr. 
MrLLER of California, and Mr. 
DINGELL): 

H .R. 19615. A bill to provide for the pro
t ection of persons snd property aboard U.S. 
air carrier aircraft, and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. ROBISON : 
H.R. 19616. A bill to amend the Public 

Health Service Act in order to provide for 
the establishment of a National Health 
Service Corps; to the Commlttee on Inter
state and Foreign Commerce. 

By Mr. ROYBAL: 
H .R. 19617. A bill to provide for the estab

lishment of not less than seven regional law 
enforcement academies, and for other pur
poses; to the Commlttee on the Judiciary. 

By Mr. SCHADEBERG: 
H .R. 19618. A bill to amend the Internal 

Revenue Code of 1954 to allow a deduction 
from gross income to refiect costs Incurred 
in connootton with the adoption of a child 
by the taxpayer; to the Commlttee on 
Ways and Means. 

H.R. 19619. A bill to amend section 4491 (a) 
of the Internal Revenue Code of 1954 to 
provide that the tax on the use of civil air
craft shall not apply to the first 2,500 pounds 
of takeoff weight, and to provide that air
line fares shall not be rounded up to the 
next higher dollar; to the Commlttee on 
Ways and Means. 

By Mr. WA'ITS: 
H.R. 19620. A bill relating to the recogni

tion of gain In certain corporate liquida
tions; to the Commlttee on Ways and Means. 

By Mr. WYLIE: 
H .R. 19621. A bill to amend the Internal 

Revenue Code o! 1954 to provide that the 
first $3,000 of an individual 's civil service 
retirement annuity (or other Federal retire
ment annuity) shall be exempt from income 
tax; to the Commlttee on Ways and Means. 

H.R. 19622. A bill to place economic sanc
tions on countries which harbor U.S. citizens 
who hijack American aircraft; to the Com
mittee on Ways and Means. 

By Mr. ASHLEY (for himself, Mr. PAT
MAN, Mr. BARRETT, Mrs. SULLIVAN, Mr. 
REUSS, Mr. MOORHEAD, Mr. STEPHENS, 
Mr. ST GERMAIN, Mr. GoNZALEZ, Mr. 
MINISH, Mr. HANNA, Mr. GETTYS, Mr. 
ANNUNZIO, Mr. REES, Mr. BRASCO, Mr. 
HARRINGTON, Mr. WIDNALL, Mrs. 
DWYER, Mr. HALPERN, Mr. MIZE, Mr. 
WILLIAMS, and Mr. COWGER): 

H .R. 19623. A blll to amend title 13, United 
States Code, to proVide for a mid-decade 
census of population in the year 1975 and 
every 10 years thereafter; to the Commlttee 
on Post Ollice and Civil Service. 

By Mr. BIAGGI: 
H .R. 19624. A bill to establish an Intergov

ernmental Commlsslon on Long Island 
Sound; to the Committee on Interior and 
Insular Atiairs. 

By Mr. BLATNIK: 
H .R . 19625. A bill; National Public Em

ployee Relations Act ; to the Commlttee on 
Education and Labor. 

By Mr. CELLER: 
H.R. 19626. A bill to clarify the status of 

funds of the Treasury deposited with the 
States under the act of June 23, 1836; to 
the Committee on Ways and Means. 

By Mr. CHAMBERLAIN: 
H.R. 19627. A bill to amend section 1372 of 

the Internal Revenue Code of 1954, relating 
to passive investment income; to the Com
mittee on Ways and Means. 

By Mr. DON H . CLAUSEN: 
H .R . 19628. A bill to amend chapter 73 of 

title 10, United States Code, to establish a 
survivor benefit plan; to the Committee on 
Armed Services. 

By Mr. DON H. CLAUSEN (for himself, 
Mr. RIVERS, Mr. DEVINE, Mr. CRAMER, 
Mr. !CHORD, Mr. LATTA, Mr. DAVIS Of 
Georgia, Mr. STAFFORD, Mr. BURTON 
of Utah, Mr. LLOYD, Mr. DAVIS Of 
Wisconsin, Mr. HARSHA, Mr. QUIE, 
Mr. MCCLURE, Mrs. MAY, Mr. MIZELL, 
and Mr. THOMPSON of Georgia): 

H .R. 19629. A bill to amend section 4491 
of the Internal Revenue Code of 1954 to pro
vide tha t the weight portion of the excise 
tax on the use of civil aircraft shall apply to 
piston-englned aircraf t only if they have a 
maximum certificated takeoff weight of more 
than 6,000 pounds; to the Committee on 
Ways and Means. 

By Mr. DON H. CLAUSEN (for himself, 
Mr. WATSON, Mr. KEE, Mr. MATHIAS, 
Mr. KYL, Mr. SEBELIUS, Mr. MIZE, Mr. 
WINN, Mr. SHRIVER, Mr. BROWN ot 
Ohio, Mr. MILLER of Ohio, Mr. CAMP, 
Mr. SCHADEBERG, Mr. MYERS, Mr. 
HANSEN of Idaho, Mr. WYATT, and 
Mrs. HECKLER of Massachusetts): 

H.R. 19630. A bill to amend section 4491 of 
the Internal Revenue Code or 1954 to provide 
that the weight portion of the excise tax on 
the use of civil aircraft shall apply to plston
engined aircraft only if they have a maxi
mum certificated takeoff weight o! more 
than 6,000 po·unds; to the Commlttee on 
Ways and Means. 

By Mr. HALL (for himself, Mr. DEVINE, 
Mr. SIKES, Mr. WYLIE, Mr. WAGGON
NER, Mr. ROBISON, Mr. MONTGOMERY, 
Mr. RHODES, Mr. DoRN, Mr. O'KON
SKI, Mr. LUKENS, Mr. MIZE, Mr. 
MICHEL, Mr. SAYLOR, and Mr. CAR
TER): 

H .R. 19631. A bill to assure to all Ameri
cans adequate protection against the costa 
o! health care, through Federal-State pro
grams covering all costs Incurred by those 
who are unable to provide such protection 
for themselves and a Federal program cover
ing catastrophic costs incurred by those who 
are normally able to provide such protection; 
to the Commlttee on Ways and Means. 

By Mr. HATHAWAY (!or himself, Mr. 
FRASER, and Mrs. MINK) : 

H.R. 19632. A bill to prevent airline mergers 
from resulting In loss of local airline serv
Ice to an area; to the Comlnittee on Inter
state and Foreign Commerce. 

By Mr. HOSMER: 
H .R . 19633. A bill to amend chapter 73 

of title 10, United States Code, to establish 
a survivor benefit plan; to the Commlttee 
on Armed Services. 

By Mr. HOWARD: 
H.R. 19634. A bill to create the Ollice of 

Water Disposal Research and Development in 
the Department of the Interior; to the Com
mittee on Public Works. 

By Mr. KARTH (for himself, Mr. 
FRASER, Mr. OLSEN, Mr. MIKVA, Mr. 
HATHAWAY, Mr. RoSENTHAL, Mrs. 
MINK, Mr. MEEDS, and Mr. FULTON 
of Tennessee) : 

H.R. 19635. A bill to terminate the Air
lines Mutual Aid Agreement; to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. KEITH: 
H .R. 19636. A bill to create the Cape Cod 

National Marine Sanctuary; to the Commit
tee on Merchant Marine and Fisheries. 

By Mr. KOCH (for himself, Mr. BURKE 
of Massachusetts, and Mr. DIGGS): 

H .R. 19637. A bill to establish a transporta
tion trust fund, to encourage urban mass 
transportation, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. MAcGREGOR: 
H .R . 19638. A bill to discourage the pro

duction of one-way contalners for carbon
ated and/ or malt beverages so as to reduce 

litter, reduce the cost of solid waste m anage
ment, and to conserve natural resources; t o 
t he Committee on Ways and Means. 

By Mr. SYMINGTON : 
H.R. 19639. A bill to amend the Intergov

ernmental Cooperation Act of 1968 to im
prove Intergovernmental relationships bP
tween the United States and the States and 
municipalities, and the economy and elli
clency of government, by providing Federal 
cooperation and assistance in the establish
ment and strengthening of State and local 
ollices of consumer protection; to the Com
mittee on Government Operations. 

H.R. 19640. A bill to amend the Federal 
Trade Commission Act by providing !or tem
porary injunctions or restraining orders for 
certain violations of that act; to the Com
Inittee on Interstate and Foreign Commerce. 

H.R. 19641. A bill to amend the Federal 
Trade Commlssion Act to extend protection 
against fraudulent or deceptive practices, 
condemned by that act to consumers thrOugh 
civil actions, and to provide !or class actions 
for acts in defraud of consumers; to the 
\Jommlttee on Interstate and Foreign Com
merce. 

By Mr. VIGORITO: 
H .R . 19642. A bill to establish a Commis

sion on Fuels and Energy to recommend 
programs and policies Intended to Insure 
that U.S. requirements for low-cost energy 
will be met, and to reconcile environmental 
quality requirements with future energy 
needs; to the Commlttee on Interstate and 
Foreign Commerce. 

By Mr. HALL (for himself, Mr. AN
DREWS of North Dakota, Mr. DUNCAN, 
Mr. TALCOTT, Mr. WILLIAMS, Mr. 
CAMP, Mr. CLEVELAND, Mr. CONABLE, 
Mr. WATSON, Mr. DAVIS of Georgia, 
Mr. RUTH, Mr. HAMHA, Mr. MONT
GOMERY, Mr. MEsKILL, and Mr. FIND• 
LEY): 

H .R . 19643. A bill to assure to all Ameri
cans adequate protection agalnst the costs 
of health care, through Federal-State pro
grams covering all costs incurred by those 
who are unable to provide such protection 
for themselves and a Federal program cov
ering catastrophic costs incurred by those 
who are normally able to provide such pro
tection; to the Commlttee on Ways and 
Means. 

By Mr. BINGHAM: 
H.J. Res. 1393. Joint resolution proposing 

an amendment to the Constitution of the 
United States relating to the date of as
sembly of Congress and the terms of Sena
tors and Representatives; to the Commlttee 
0;1 the Judiciary. 

By Mr. KEITH (for himself, Mr. Bo
LAND, Mr. BURKE Of Massachusetts, 
Mr. CONTE, Mr. DoNOHUE, Mr. HAR
RINGTON, Mrs. HECKLER of Massa
chusetts, Mr. MAcDONALD of Massa
chusetts, Mr. MoRSE, Mr. O'NEILL of 
Massachusetts, and Mr. PHILBIN): 

H.J . Res. 1394. Joint resolution to author
ize the President to designate the week of 
November 21-27, 1970, as "National Week of 
Thanksgiving and Rededication"; to the 
Committee on the Judiciary. 

By Mr. McCLOSKEY: 
H .J. Res. 1395. Joint resolution; designation 

of the third week of April of each year as 
"Earth Week"; to the Commlttee on t he 
Judiciary. 

By Mrs. MAY: 
H .J . Res. 1396. Joint resolution to extend 

the time for conducting the referendum with 
respect to the national marketing quota for 
wheat for the marketing year beginning July 
1, 1971; to the Commlttee on Agriculture. 

By Mr. CORMAN: 
H. Con. Res. 773. Concurrent resolution; 

Paris Peace Conference on Prisoners of War; 
to the Commlttee on Foreign Atfalrs. 

By Mr. PEPPER (for himself, Mr. AN
NUNZIO, Mr. ECKHARDT, Mr. FRASER, 
Mr. GIBBONS, Mr. LEGGETT, Mr. MIL-
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LER of California, Mr. MINSHALL, Mr. 
Moss, Mr. PIKE, Mr. ROONEY of Penn
sylvania, Mr. WALDIE, and Mr. 
CHARLES H. WILSON) ; 

H. Res. 1243. Resolution on dismissal of 
professional air traffic controllers by the Fed
eral Aviation Administration; to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. JACOBS: 
H. Res. 1244. Resolution relative to reduc

ing the Federal administrative budget; to the 
Committee on Appropriations. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 o~ rule XXll, private 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ADDABBO: 
H.R. 19644. A blll for the relief of Giacomo 

and Salvatrice D!Grigoli and minor son An
gelo; to the Committee on the Judiciary. 

By Mr. BURTON of California: 
H .R . 19645. A blll for the relief of Rosalina 

A. Prudencio; to the Committee on the Judi
ciary. 

By Mr. CELLER: 
H .R. 19646. A blll for the relief of Vincent 

D. O'Connor; to the Committee on the Judi
ciary. 

By Mr. PODELL: 
H.R. 19647. A blll for the relief of Mrs. 

Amanda De Los Dolores Ca.stlllo Malespin; to 
the Committee on the Judiciary. 

By Mr. SATTERFIELD: 
H.R. 19648. A blll for the relief of H. Dixon 

Smith; to the Committee on the Judiciary. 

MEMORIALS 
Under clause 4 of rule XXII, 
443. The SPEAKER presented a memorial 

of the Legislature of the State of California 
relative to attempting to obtain the release 
or better treatment of prisoners held by 
North Vietnam, which was referred to the 
Committee on Foreign Affairs. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions 

and papers were laid on the Clerk's desk 
and referred as follows: 

611. By the SPEAKER: Petition of the 
Congress of Micronesia, Saipan, Mariana Is
lands, Trust Territory of the Pacific Islands, 
inviting the U.S. Government to continue 
discussions with representatives of the Con
gress of Micronesia on the future political 
status of Micronesia; to the Committee on 
Interior and Insular Affairs. 

612. Also, Petition of the Congress of 
Micronesia, Saipan, Mariana Islands, Trust 
Territory of the Pacific Islands, informing 
the United Nations of the present status of 
discussions between representatives of the 

Congress of Micronesia and representatives 
of the U.S. Government on the future polit
ical status of Micronesia; to the Committee 
on Interior and Insular Affairs. 

613. Also, Petition of the Congress of 
Micronesia, Salpan, Mariana Islands, Trust 
Territory of the Pacific Islands, requesting 
that the United States and the United Na
tions take no action on any Inatters relating 
to the future political status of Micronesia 
without first obtaining the consent and ap
proval of the Congress or Micronesia; to the 
Committee on Interior and Insular Affairs. 

614. Also, Petition of the Congress of 
Micronesia, Salpan, Mariana Islands, Trust 
Territory of the Pacific Islands, expressing 
the sense of the Congress of Micronesia that 
the restoration and rehabilitation costs of 
Bikini Atoll should be borne jointly by the 
U.S. Department of Defense and the Atomic 
Energy Commission; to the Committee on 
Interior and Insular Affairs . 

615. Also, Petition of the Senate of the 
Congress of Micronesia, Saipan, Mariana Is
lands, Trust Territory of the Pacific Islands, 
relative to passage of S. 3176, providing funds 
for the development of new seining methods 
for Pacific island tuna fisheries; to the Com
mittee on Merchant Marine and Fisheries. 

616. Also, Petition of the Congress of 
Micronesia, Saipan, Mariana. Islands, Trust 
Territory of the Pacific Islands, urging the 
United States to remove the tariff on im
portation Into the United States of marine 
products processed in the Trust Territory; 
to the Committee on Ways and Means. 

SENATE-Wednesday, October 7, 1970 
The Senate met at 10 a.m., and · was 

called to order by Hon. ERNEST F. HOL
LINGS, a Senator from the State of South 
Carolina. 

The Chaplain. the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Almighty God, we bless anc! praise Thee 
that we have come to the light of an
other day. As we undertake our work 
help us to take pleasure in it. Show us 
clearly what our duty is and help us to 
be faithful in doing it. Grant us wisdom 
for the big and the di..fficult problems. 
Light up the small and irksome duties of 
the day. Help us to believe that glory 
may dwell in common tasks. Let all we do 
be well done, fit for Thine eyes to see. 
And if we cannot love our work, let us 
think of it as Thy task, and by our love 
of Thee, make unlovely things to shine 
with the beauty of Thy presence. 

Bless all the peacemakers of the world 
that mankind may come at last to Thy 
kingdom of justice and truth. 

Through Jesus Christ our Lord. 
Amen. 

DESIGNATION OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
from the President pro tempore of the 
Senate (Mr. RUSSELL). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., October 7, 1970. 
To the Senate: 

Being temporarily absent from the Senate, 
I appoint Han. ERNEST F. HOLLINGS, a Sen-

ator from the State of South Carolina, to 
perform the duties of the Chair during my 
absence. 

RICHARD B. RUSSELL, 
President pro tempore. 

Mr. HOLLINGS thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Tues
day, October 6, 1970, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. JAVITS obtained the floor. 
Mr. MANSFIELD. Mr. President, if the 

distinguished Senator from New York 
<Mr. JAVITS) will allow the leadership a 
few minutes at this time, without in
flinging on the time he is to speak, we 
would very much appreciate it. 

Mr. JAVITS. I am happy to yield to 
the Senator from Montana for that 
purpose. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the following 
committees be authorized to meet dur
ing the session of the Senate today: 

Subcommittee on Intergovernmental 
Relations of the Committee on Govern
ment Operations. 

Subcommittee on Internal Security of 
the Committee on the Judiciary. 

Committee on Foreign Relations. 

Subcommittee on Employment, Man
power, and Poverty of the Committee on 
Labor and Public Welfare. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

THE CALENDAR 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro
ceed to the consideration of measures on 
the Calendar to which there is no objec
tion, beginning with Calendar No. 1275. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

PUBLIC LAND OUTDOOR RECREA
TION ACT OF 1970 

The bill (S. 3389) to provide for the 
protection, development, and enhance
ment of the public recreation values of 
the public lands was considered, ordered 
to be engrossed for a third reading, read 
the third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Public Land Out
door Recreation Act of 1970." 

SEc. 2. (a) The Congress recognizes that 
the public lands administered by the Secre
tary of the Interior (hereinafter referred to 
as the Secretary), through the Bureau of 
Land Ma:...agement are vital national assets 
that contain a wide variety of natural re
source values, including outdoor recreation 
values, and that these resources should be 
developed and administered f'or multiple 
use and sustained yield oL the several prod
ucts and services obtainable therefrom for 
the maximum benefit of the general pub
He. The public outdoor recreation values of 
these lands are demonstrated by the large 
number of our citizens using them for many 
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types of outdoor recreation, such as hunt
Ing, fishing, trapping, camping, hlk!ng, 
p!cn!cldng, sightseeing, photography, rock 
and mineral collecting, off-road vehicle driv
Ing, horseback riding, and other recreational 
purposes. 

(b) Congress finds that these values are 
threatened by lack of protection and devel
opment. It !s the purpose of this Act to 
provide a basis for the protection, develop
ment, and enhancement of the outdoor rec
reation values of the public lands, within 
the baste framework of multiple-use man
agement, consistent with the Act of May 
28, 1963 (77 Stat. 49: 16 u.s.c. 4601-4601-3) 
and in conformity with the statewide outdoor 
recreation plans developed under the Act 
of September 3, 1964 (78 Stat. 901; 16 U.S.C. 
4601-4, 4601-11). 

SEC. 3. As used in this Act, (a) "public 
lands" means all lands administered by the 
Secretary through the Bureau of Land Man
agement. 

(b) "Multiple use" means the management 
of the various surface and subsurface re
sources so that they are ut111zed in the com
bination that w111 best meet the present and 
future needs of the American people; the 
most judicious use of land for some or all 
of these resources or related services over 
areas large enough to provide sufficient lati
tude for periodic adjustment !n use to con
form to changing needs and conditions; the 
use of some land for less than all of the re
sources; and harmonious and coordinated 
management of the various resources, each 
with the other, without impairment of the 
productivity of the land, with consideration 
being given to the relative values of the 
various resources, and not necessarily the 
combination of uses that will give the great
est dollar return or the greatest unit output. 

(c) "Sustained yield of the several prod
ucts and services" means the achievement 
and maintenance of a high-level annual or 
regular periodic output of the various renew
able resources of land without Impairment 
of the productivity of the land. 

SEc. 4. (a) The Secretary is hereby au
thorized to acquire by purchase, exchange, or 
otherwise such lands or Interests therein as 
he deems necessary to provide access by the 
general public to public lands administered 
by him for outdoor recreation purposes pur
suant to this Act. 

(b) Funds for this purpose shall be al
located in accordance with the provisions of 
section 6 of the Act of September 3, 1964 
(78 Stat. 903), as amended (16 U .S.C. 
4601-9). 

(c) Notwithstanding any other provision 
of law, In exercising the exchange authority 
granted by subsection (a) of this section, 
the Secretary may accept title to any non
Federal property or interests therein and In 
exchange therefor he may convey to the 
grantor of such property or Interest any 
public lands or Interests therein under his 
jurisdiction and which he classifies as suit
able for exchange or other disposal and 
which is located !n the same State as the 
non-Federal property to be acquired. The 
values of the lands so exchanged either shall 
be approximately equal, or if they are not 
approximately equal, the value shall be 
equalized by the payment of money to the 
grantor or to the Secretary as the circum
stances require. The proceeds received from 
any conveyance under this section shall be 
credited to the Land and Water Conservation 
Fund In the Treasury of the United States. 

SEC. 5. Violations of the public land Jaws 
and regulations of the Secretary relating to 
protection of the public lands and the uses 
thereof shall be pun.ishable by a fine of not 
more than $500 or imprisonment for not 
more than six months, or both. Any person 
charged with the violation of such laws and 
regulations may be tried and sentenced by 
any United States commissioner or magis
trate designated for that purpose by the 
court by which he was appointed, in the 

same manner and subject to the same con
ditions as provided for In section 3401 of title 
18, United States Code (Supp. IV 1968). 

SEc. 6. The Secretary may authorize such 
persons who are employed in the Bureau of 
Land Management as he may designate to 
make arrests for the violation of the laws 
and regulations referred to in section 5 of 
this Act. Upon sworn Information by any 
competent person, any United States com
missioner or magistrate in the proper juris
diction shall Issue warrant for the arrest of 
any person charged with the violation of said 
laws and regulations, but nothing herein 
shall be construed as preventing the arrest 
by any officer of the United States, without 
warrant, of any person taken in the act of 
violating said laws and regulations. 

SEc. 7. The Secretary is authorized to pro
mulgate such rules and regulations as he 
deems necessary to carry out the purposes of 
this Act. 

SEC. 8. The purposes of this Act are de
clared to be supplemental to the purposes 
for which any of the public lands have been 
designated, acquired, withdrawn, reserved, 
held, or administered, and consistent with 
the Taylor Grazing Act of June 28, 1934, as 
amended and supplemented (48 Stat. 1269; 43 
U.S.C. 315-315r), the Classification and Mul
tiple Use Act of September 19, 1964 (78 Stat. 
986), as amended (43 U.S.C. 1411-18), and 
the Act of August 28, 1937, as amended (50 
Stat. 874; 43 u.s.c. 1181a-f). 

SEc. 9. There is hereby authorized to be 
appropriated such sums as are necessary to 
carry out the purposes of this Act. Any funds 
so appropriated shall remain available until 
expended. 

Mr. MANSFmLD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 91-1256), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 
This bill appl!es to the publ!c lands under 

the administration of the Bureau of Land 
Management of the Department of the In
terior. It contains a congressional recogni
tion that the land constitutes a vital na
tional asset, and a statement that it Is the 
purpose of the act to provide, within the 
basic framework of the multiple-use con
cept, for its protection and development. 

The bill would grant the Secretary of the 
Interior authority to acquire, by purchase, 
exchange, or otherwise such land and Interest 
therein as he deems necessary to provide 
publ!c access to publ!c land. Acquisition 
funding is directed to be !n accordance with 
the Land and Water Conservation Fund Act. 
The Secretary is also authorized to exchange 
land, subject to the land being located In 
the same State, and an equalization of values 
requirement. 

Sanctions are provided for violations of the 
public land laws and regulations of tlle Sec
retary, who would be authorized to designate 
BLM personnel to make arrests for such vio
lations. This places violations of Department 
regulations relating to the public land on the 
same basis as violations of regulations appli
cable to land admin!stered by the Porest 
Service and the National Park Service. 

BACKGROUND 
The Bureau of Land Management has re

sponsib111ty fo.r 452 million acres of federally 
owned lands. Recent figures reveal that more 
than 30 million recreation v!sita a year are 
made to these public lands with a projected 
increase to 50 million visits by 1974. The 
lands range from the Arctic Ocean's edge to 
the border with Mexico, and contain about 
every Imaginable type of cl!mate, terrain 
and water. They are now being discovered 
for their full recreational potential, result-

ing In this explosive growth In use. The de
mand on these public lands will continue to 
grow as the Nation's population, a.flluence 
and mobility increase while the land base 
remains static. 

Years of neglect have created many prob
lems on the public lands administered by 
the Bureau of Land Management. Lack of 
regulations and enforcement authority have 
resulted In wanton vandalism and destruc
tion of resources. Lack of sanitation facili
ties has created health hazards. Littering, 
overuse, and neglect have created unsightly 
bl!ghts on the landscape. Lack of public 
access has locked up millions of acres of 
public land for the private use of but a few, 
and many outstanding hunting, fishing, and 
other recreation opportunities are not avail
able. As a result of the lack of enforcement 
authority and Interpretive and restoration 
work, Irreplaceable archeological values have 
been lost. 

The committee feels that the great out
door recreation potential of these forgotten 
lands should be made available for all Amer
ican citizens, and that the natural, cultural, 
and historic qualities of the public lands 
must be protected and developed. It believes 
that regulations should be promulgated to 
encourage exploration and provide protec
tion for archeological and other scientific 
discoveries, and !or the control of b1llboards 
and other Intrusions on the esthetic values 
of the lands. The committee believes that 
this great land resource needs a plan for de
velopment, a program for use, and a system 
of protection made operative within the 
multiple-use framework. 

In Its endorsement of S. 3389, the Depart
ment of the Interior says as follows: "The 
Department has taken a large variety of steps 
to upgrade the management of public out
door recreation on the public land. It has 
realized that recreational use of publ!c land 
has reached crisis proportions so far as Integ
rity of natural resources and protection o! 
other uses are concerned . . . The problems 
to which this bill Is addressed are Immedi
ate and pressing. The Department Is going 
forward with requests for appropriations to 
meet urgent needs. The authority which 
would be provided by the bill Is needed to 
secure the fullest possible value out of the 
projected expenditures." 

PUBLIC LAND LAW REVIEW COMMISSION 
RECOMMENDATIONS 

This proposed legislation embodies some 
of the recommendations of the Public Land 
Law Review Commission in the report, "One 
Third of the Nation's Land" submitted !n 
June of this year to the President and the 
Congress. 

The report took cognizance of environ
mental needs In its recommendation 16: 
"Environmental qual!ty should be recognized 
by law as an Important objective of public 
land management, and public land policy 
should be designated to enhance and main
tain a high quality environment both on 
and off the public lands." 

In its recommendation 85, it said, "Con
gress should provide guidelines for develop
Ing and managing the public land resources 
for outdoor recreation." 

It also said, in recommendation 86, that 
"Congress should authorize a program !or 
acquiring and developing reasonable rights
of-way across private lands to provide a more 
extensive system of access for outdoor recre
ation and other uses of the public land." 

In the summary of Its chapter (4) on "Pub
lic Land Policy and the Environment," page 
88, the Commission said: 

"The sum total of the recommendations In 
this chapter Is to make the public lands of 
the United States examples for the rest of 
the country in how to manage and use lands 
and resources with due regard for the en
vironment. It is essential that this be done 
if we are to hope that citizens will engage 
in the practices that Government urges." 
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COMMITl'EE RECOMMENDATION 

The Senate Committee on Interior and In
sular Affairs recommends early and favor
able action on S. 3389. 

INCREASE IN PER DIEM ALLOW
ANCE AUTHORIZED FOR MEM
BERS OF THE AMERICAN BATTLE 
MONUMENTS COMMISSION 

The Senate proceeded to consider the 
bill <H.R. 18731) to increase from $20 
to $40 per day the per diem allowance 
authorized in lieu of subsistence for 
members of the American Battle Monu
ments Commission when in a travel 
status which had been reported from the 
Committee on Interior and Insular Af
fairs with an amendment on page 1, line 
9, after the word "amended", strike out 
"by deleting therefrom '$20' and insert
ing in lieu thereof '$40'.", and insert to 
read as follows: 

The members of the Commission shall 
serve as such without compensation, except 
that ( 1) their actual expenses 1n connec
tion with the work o! the Commission, (2) 
when 1n a travel status outside the conti
nental United States, a per diem of $40 1n 
lieu of subsistence, and (3) when 1n a travel 
status within the continental United States, 
a per diem at the same rate authorized to 
be pald under section 5703(c) (1) of title 5, 
United States Code, may be paid to them 
!rom any funds appropriated for the pur
poses of this Act, or acquired by other means 
hereinafter authorized. 

The amendment was agreed to. 
The amendment was ordered to be en

g:--ossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 
"An act to revise the per diem allowance 
authorized for members of the American 
Battle Monuments Commission when in 
a travel status." 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD an excerpt from the report <No. 
91-1257), explaining the purposes of the 
measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF Bll.L 

The purpose of H.R. 18731, as amended, is 
to place the members of the American Battle 
Monuments Commission on a basis of equal
Ity with other Government ofllclals 1n sim
ilar status with respect to allowances for 
travel Inside the continental United States, 
and to Increase their allowances !or foreign 
travel, 

That is, the Commission members wm be 
entitled to receive per diem 1n lieu of sub
sistence of $25 when 1n travel status 1n this 
country In connection with work of the Com
mission. For ofllcial travel overseas the per 
diem allowance for the Commission mem
bers wm be $40 Instead of the present $20 
established 1n 1956 by an amendment to the 
basic Battle Monuments Commission Act (70 
Stat. 640; found 1n 36 U.S.C. 121). 

Members of the Commission are appointed 
by the President and serve wit hout com
pensation. 

THE COKMITl'EE AMENDMENT 

Under the bill as passed by the House, 
travel allowances for both foreign and do
mestic travel would be $40 per diem. The 
committee amendment limits the $40 rate to 
travel outside the continental United States, 

CXVI-2229-Part 26 

and provides the same rate for domestic 
travel as that established by section 5703(c) 
(1) of title 5, United States Code, for Indi
viduals serving without pay or at $1 a year. 
This amount Is $25 a day. 

The committee also changed the title of 
the bill to read: "An Act to revise the per 
diem allowance authorized for members of 
the American Battle Monuments Commission 
when In a travel status." 

BACKGROUND 

The American Battle Monuments Commis
sion was est ablished after World War I by 
the 67th Congress In 1923 to "prepare plans 
and estimates for the erection of suitable me
morials to mark and commemorate the serv
ices of the American forces In Europe and 
erect memorials therein at such places as 
the Commission shall determine • • • " ( 42 
Stat. 1509). 

In 1946, the authority and field of opera
tions of the Commission were extended to 
"such places outside the United States where 
the American Armed Forces have served since 
April 6, 1917, or shall thereafter serve as de
termined by the Commission." (60 Stat. 317). 
Also the Commission membership was In
creased from seven to 11, Its present number. 

The Commission advises that It has re
ceived $13,501 for per diem during the past 
5 years at the overall $20 rate, an average 
expenditure annually of approximately 
$2,700. Therefore, the cost of H.R. 18731 
would be small. 

COMJIIITl'EE RECOMMENDATION 

In view of the very considerable Increase 
In the costs o! travel In the 14 years since 
the $20 rate was established, and the !act 
that the members serve without pay, the 
committee Is convinced that the proposed 
Increases In the per diem allowance are war
ranted, and recommend favorable action on 
the bill as amended. 

ANDERSONVILLE NATIONAL 
HISTORIC SITE, GA. 

The bill (H.R. 140) to authorize the 
establishment of the Andersonville Na
tional Historic Site in the State of Geor
gia and for other purposes was consid
ered, ordered to a third reading, read the 
third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 91-1258), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of H.R. 140 1s to establish 
the Andersonville National Historic Site. · 

BACKGROUND 

A little more than a century ago, this Na
tion was embroiled In an Internal conflict 
by far more serious than any encountered 
before or since. During that period In our 
history sadness, and sacrifice, and su1ferlng 
were not uncommon. Americans were !acing 
each other on the battlefield. Many were lost 
in the bitter struggles, but thousands were 
taken captive. 

The story of captivity is often as grim as 
the story of war itself. Men, isolated from 
their comrades, and lonely !or their loved 
ones, must be strong In mind and spirit to 
endure such circumstances. Andersonville 
can tell that story-the story of brave Amer
Icans who, confronted with adversity almost 
beyond Imagination, retained their devotion 
to their country. 

During the War Bet ween the States, some 
56,000 prisoners died In confinement. Disease 
and m alnutrit ion stalked the crowded prison 
camps. Prison camps have never been pleas-

ant places, but Andersonvllle represents the 
grim characteristics of those of Its time. 
Here, at a. stockade built to accommodate 
about 10,000 men, some 50,000 Union pris
oners were eventually incarcerated. During 
the 13 months of Its existence, 11,000 of these 
men died. 

Today, memorials mark the loss of men 
from Connecticut, Illinois, Indiana, Iowa, 
Maine, Minnesota, New Jersey, New York, 
and Pennsylvania.. Undoubtedly, many others 
came from ot her States of the Union and the 
national cemetery which now exists there 
also serves patriots of ot her struggles In 
more recent t imes. 

At other places, the Congress has recog
nizee\ the significance of events which once 
occurred. Sometimes the stories that they 
tell are not pleasant, but they are an In
tegral part of the historic panorama of this 
Nation. Many national battlefields and his
toric sites depict tragic moments In our 
history. They are recognized not to bolster 
the American ego, but to remind us that 
the way of life which we enjoy today was 
brought about by the often painful sacri
fices of those who preceded us. 

Of Gettysburg, Abraham Lincoln sald, 
neither he, nor any other person, could dedi
cate, or consecrate, or hallow the ground of 
the battlefield, because those brave men, liv
Ing and dead, who struggled there "conse
crated it far above our poor power to add or 
detract." Andersonville is such a place and 
Congress should set It aside as a memorial 
not only to those who struggled there In 
those times, but to all Americans who have 
served their country, at home and abroad, 
and suffered the loneliness and anguish of 
captivity. It Is the undaunted spirit of men 
such as these that keeps America. the Nation 
that It Is. Andersonville is the last period 
prison camp In the country where this story 
can be told. 
ACQUISITION, DEVELOPMENT, AND INTEllPRETA• 

TION OF THE SITE 

At the present time, much of the proposed 
historic site is already federally owned. A 
small prison park and the Andersonville Na
tional Cemetery, presently administered by 
the Department o! the Army, will be trans
ferred to the National Park Service If H.R. 
140 is enacted. Together with this 201 acres 
of land, it 1s contemplated that the corridor 
o! private property which separates the two 
detached units will be acquired and returned 
to a natural setting and that a scenic buffer 
bordering the area will be acquired to pro
duce a single harmonious unit. Altogether, 
294 acres of privately owned lands are to be 
acquired at an estimated cost of $362,000. 

The existing prison park contains the cor
ners, gates, and outline of the stockade. To 
this, the National Park Service expects to add 
displays and signs to aid In the Interpretation 
of the life of a prlsoner-o!-war and the role 
of prison camps 1n history. To accomplish Its 
mission, a central visitor entrance to the his
toric site will be constructed and a separate 
entrance for burial ceremonies a.t the ceme
tery will be built. In addition, the develop
ment plan contemplates an interpretive cen
ter, walking trails, a. small picnic area. and 
certain road revisions. The estimated cost of 
these developments was $1,605,000 as of 
March 1969. 

COST 

In accordance with these !acts, H.R. 140 
authorizes the appropriation of $362,000 !or 
the acquisition of lands and Interests in lands 
and $1,605,000 !or development of the area. 

CO~MORATE THE OPENING OF 
THE CHEROKEE STRIP TO 
HOMESTEADING 

The bill <H.R. 15012) to authorize a 
study of the feasibility and desirability 
of establishing a unit of the national 
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park system to commemorate the open
ing of the Cherokee Strip to homestead
ing, and for other purposes was con
sidered, ordered to a third reading, read 
the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 91-1259), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of H.R. 15012 Is to authorize 
and direct the Secretary of the Interior to 
cause a study to be made of the feasibility 
and deslrabll1ty of establishing a unit of the 
national park system commemorating the 
opening of the Cherokee Strip to homestead
ing, the recognition of the historic trails of 
the old Southwest, and the restoration of 
some of the outstanding examples of the nat
ural prairie scene. 

NEED 

Whlle the Secretary of the Interior has 
general authority to conduct feasibility 
studies for additional units of the national 
park system, legislation such as H .R. 15012 
gives him guidance as . to the areas In which 
the Congress has an interest and which it 
wishes to emphasize. Through legislation 
such as this, the Congress can activate the 
necessary preliminary procedures which 
must be completed before authorizing legis
lation can be considered. This is the most 
meaningful method available to the Congress 
to participate in the Initiation of park pro
posals. 

The study contemplated by the bill w ill in
volve the historic events which have marked 
the area known as the Cherokee Strip. Lo
cated along the southwestern border of Kan
sas and the northwestern border of Okla
homa, this corridor is rich In western history. 
Once it was an Indian passage to the buffalo 
hunting grounds on the western plains. 
Later, it became the outlet for cattle drives 
to the railroads as they moved westward. 
Then, In the late 1800's, it was the scene of 
the largest--and the most dramatic-hom'l
steaders' land rush In the country's history. 
All aspects of this historic panorama, and 
the natural setting of the prairie scene, 
should be included In the overall study 
which the bill authorizes. 

The National Trails System Act of 1968 
(Public Law 90-543) authorized the study of 
the old cattle trails of the Southwest. The 
study which H .R. 15012 authorizes Is ex
pected to be fully coordinated With the 
studies undertaken pursuant to that act. No 
conflict is anticipated since the studies to 
be made under the Trails Act are directed 
toward the location of long, continuous 
trails, while this aspect of the study under 
consideration would concentrate primarily 
on the historical significance of these trailS 
in relation to other events which took place 
within the area described. While It may not 
be feasible to Identify and mark the entire 
length of some of these trans, it may very 
well be that segments of these trails could 
play a significant role in an overall inter
pretive program. Naturally, since the bill has 
as its ultimate objective the possible future 
authorization of a unit of the national park 
system, it would seem to be most appropriate 
for the Secretary to conduct the comprehen
sive program through the National Park 
Service with the advice and assistance of 
any other appropriate agencies. 

COST 

The bill authorizes appropriations o! up 
to $30,000 for the purpose of conducting this 
study, which Is the amount of money which 
administrative spokesmen said would be 
needed for this purpose. 

PRESERVE AND PROMOTE THE RE
SOURCES OF THE CONNECTICUT 
RIVER VALLEY 
The Senate proceeded to consider the 

bill <S. 4090) to preserve and promote the 
resources of the Connecticut River Val
ley, and for other purposes, which had 
been reported from the Committee on In
terior and Insular Affairs with amend
ments on page 1, line 9, after the word 
"numbered" insert "NSR--CON-91 000 "· 
in the sa~e line, after the ' wo'rd 
"dated", insert "August 1970,"; on page 2, 
line 21, after the word map", strike out 
"referred to in section 1 of this Act.", and 
insert "numbered NR--CON-40,000, and 
dated July"; on page 3, line 15, after the 
word "easements", strike out "are" and 
insert "or"; on page 9, line 10, after the 
word "the", where it appears the second 
time, strike out "national recreation 
area" and insert "riverway"; in line 12 
after the word "reservoir", strike out 
"powerhouse,"; on page 10, line 17, after 
the word "of", strike out "each" and in
sert "the"; in line 19, after the word "in", 
strike out "each" and insert "the"; on 
page 11, line 10, after "(f)", strike out 
"Each" and insert "The"; on page 14, at 
th· beginning of line 5, insert "not to ex
ceed"; and after the amendment just 
above stated, strike out "$36,000,000" and 
insert "$23,000,000". 

The ACTING PRESIDENT pro tem
pore. Without objection, the committee 
amendments are agreed to en bloc. 

Mr. MANSFIELD. Mr. President, at the 
desk there is a technical amendment 
which I would hope the Senate would 
approve. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The amendment was read, as follows: 
On page 2, line 22, Insert "1970" following 

the word July. 

The amendment was agreed to. 
Mr. BmLE. Mr. President, the Com

Inittee on Interior and Insular Affairs has 
approved S. 4090, with amendments, to 
authorize the establishment of a Con
necticut Historic Riverway. 

The riverway would be composed of 
23,500 acres of land and water extending 
for 11 miles along the Connecticut River 
from Old Saybrook to East Haddam in 
the State of Connecticut. The b111 au
thorizes the Federal Government to pur
chase, by eminent domain proceedings 
if necessary, up to 5,000 acres of land. 
The remaining portions of the riverway 
would remain in private ownership un
der a "conservation zone" arrangement. 
The total cost of land and development 
would be $23 millioa. 

The Connecticut River flows for 400 
miles through the very heart of New Eng
land. Fifty million Americans live within 
250 miles of its banks. The proposed 
riverway area itself is within 90 miles 
of New York City and 120 miles of Bos
ton. Yet, despite its proximity to major 
metropolitan areas, many parts of the 
river retain a scenic and historic charm. 

The Committee on Interior and Insular 
Affairs has been deeply concemPd with 
the need to provide open space, recrea
tional, and park areas for the people of 
the Northeast sections of the United 
States. It is also aware of the growing 
need to protect the quality of the na-

tional environment by preserving those 
areas of especial beauty and tranquility 
which remain in the most crowded parts 
of our country. 

The committee believes that authoriza
tion of the Connecticut Historic Riverway 
is another urgently needed step toward 
these goals. 

Two years ago, the Secretary of the In
terior, Stewart Udall, presented a com
prehensive report recommending the es
tablishment of a Connecticut national 
recreation area. Only a few weeks ago, 
Secretary Hickel reiterated his strong 
support for this proposal. 

The Interior Department report, en
titled New England Heritage, proposed 
three Federal enclaves along the Con
necticut River to be complemented by 
other State and local conservation ef
forts. The Connecticut Historical River
way encompasses the first of these Fed
eral areas. 

The area is one of quiet beauty and 
histmical interest. The Connecticut 
River at this point is a major estuary 
flowing freely toward Long Island Sound. 
It is the only major river remaining on 
the Eastern Seaboard without an urban 
or industrial center at its mouth. The 
riverbank is alternately low-lying 
marshes and steep forest-covered slopes. 
Small islands are scattered here and 
there. Picturesque Yankee towns such as 
East Haddam, Chester, Deep River, and 
Essex are settled amidst the slopes and 
flatlands. The area remains one whe,re 
commercial and industrial development 
has been slow. 

The bill would perinit Federal acquisi
tion of land and waters up to 5,000 acres. 
Ninety-three percent of the land so ac
quired is completely undeveloped. The 
cost of land acquisition is estimated to 
be $18,200,000. 

The remainder of the area-17,500 
acres-would remain in private owner
ship under a "conservation zone" ar
rangement. In such a zone privately 
owned land would be exempt from Fed
eral acquisition as long as prevailing 
zone regulations met standards developed 
by the Secretary of the Interior with the 
assistance of a local advisory committee. 
These standards, while not designed to 
inhibit normal growth patterns, would 
protect the area from developments 
which would detract from the natural or 
traditional riverway scene. 

The cominittee expects development 
costs of the National Park Service within 
the Connecticut Historic Riverway to be 
limited. The nature of the countryside 
and environment will not sustain new 
road systems or massive development. 
Much of the Yankee heritage and scenic 
tranquility of the area would be lost. 
It is expected that group camping, hik
ing, boating, :fishing, and cycling will be 
major activities. In addition, the Federal 
land acquisition will protect most of the 
valuable estuarine marsh areas along the 
riverbanks. 

Mr. President, many sections of the 
Connecticut River are polluted. But, a 
comprehensive State and Federal pro
gram of abatement is now underway to 
clean the river in the near future. A Con
necticut River free of pollution will at
tract a higher intensity of uncontrolled 



October 7, 1970 CONGRESSIONAL RECORD- SENATE 35405 
commercial development. Already, the 
signs of such development are present. 

As a result, much of what we seek to 
preserve will be threatened. The com
mittee believes action is needed now to 
save the Connecticut River. 

Mr. RIBICOFF. Mr. President, the 
Connecticut · River flows 400 miles 
through the heart of New England to 
Long Island Sound. Its beauty, tran
quilty and historic tradition are part of 
our Yankee heritage. 

s. 4090, which the Senate is now con
sidering, represents a major step toward 
preserving this river as one of the great 
resources of the Nation. 

Situated in the center of historic New 
England, and in part surrounded by the 
great urban sprawl of industrial Amer
ica the Connecticut River provides an 
~atched array of the vital natural 
resources which are fast disappearing 
in our modern society. The preservation 
and renewal of these assets is of both 
regional and national concern. 

We in New England have been the 
fortunate beneficiaries of a river which 
has remained largely unspoiled even to 
the present day. By a quirk of fate, the 
sand bars along the Connecticut shore 
have limited the flow of commercial river 
tramc. As a result, the Connecticut 
stands alone as the single major Ameri
can river without an industrial or ur
ban center at its mouth. Thus, despite 
some pollution and normal commercial 
growth, much of the river valley retains 
its original unique charm. 

Both as a swift, coldwater stream in 
Northern New England and as a broad, 
majestic estuary in Connecticut, flowing 
to Long Island Sound, the Connecticut 
River 1s a priceless natural asset for all 
Americans. 

Yet, this resource is now threatened. 
Growing commercial and industrial pres
sures will soon deplete the beauty and 
tranquility of the valley. Allowed to con
tinue uncontrolled, these developments 
will eventually destroy the valley's en
vironment. 

State and local programs are already 
underway to end pollution in the river. 
Within a few years, many sections of the 
Connecticut will again be suitable for 
swimming. With these improvements, 
however, will come new dangers to the 
valley. Commercial projects could join 
with increased industrial construction to 
change and destroy the character of the 
valley. Such harmful developments must 
be prevented. 

Therefore, in 1966, with the support 
of the entire New England senatorial 
delegation, I introduced legislation to 
authorize a comprehensive study of the 
Connecticut River Valley in order to 
formulate the necessary steps to preserve 
this great river. Two years ago, the De
partment of the Interior issued its study 
report, New England Heritage, which 
gave us, for the first time, a regional 
format within which we could work to 
restore and preserve the beauty of the 
Connecticut River Valley. 

New England Heritage recommended a 
three-unit Connecticut River national 
recreation area in Connecticut, Massa
chusetts, Vermont, and New Hampshire. 
In July of this year I introduced S. 4090, 
which would establish the largest of these 

units-a 23,500-acre Connecticut His
toric Riverway in my own State of Con
necticut-as the first step toward a com
prehensive program to save the Connec
ticut River. 

The riverway is designed to protect.the 
environment of the lower Connecticut 
River Valley. It is not the purpose of this 
bill to call for massive changes, but 
rather to preserve the traditional river
way scene. 

Toward this goal, the legislation au
thorizes a limited amount of Federal land 
acquisition in the riverway. The Con
necticut Historic Riverway will encom
pass large parts of the river valley in 
the midst of a heavily populated and 
urbanized part of America. Wholesale 
Federal land acquisition would be un
warranted and unwise. Less than 10 per
cent of the 5,000 acres of land which will 
be acquired by the Federal Government 
is developed. The remainder of the river
way will be maintained in private own
ership under zoning standards suitable 
for the protection of of the landscape. 

Federal administration of the riverway 
will be directed by the National Park 
Service. Such administration, however, 
will be carefully circumscribed to protect 
the scenic and pastoral charm of the val
ley. It is not intended that developments 
in this area will require a new road sys
tem or large-scale construction of any 
nature. 

The basic principle of this legislation 
is that the nature of the resource should 
dictate its best use and development. As 
New England Heritage points out, the 
lower Connecticut Valley cannot sustain 
intensive development. The small coves, 
the marshlands, the forested hills, and 
valley are locations of rare solitude and 
beauty. The Connecticut towns and 
countryside are of continuing historic 
interest. The protection and mainte
nance of the serene character of this 
part of the river is the best overall use 
of this resource. 

The legislation which I have intro
duced and which has been reported fa
vorably by the Committee on Interior 
and Insular Atiairs would prohibit uses 
of the riverway which would be incom
patible with its ecological nature or the 
traditions of its people. 

Mr. President, no federally adminis
tered park area can hope to succeed 
without the cooperation of the people 
in the affected areas. In this regard, S. 
4090 marks a milestone in the develop
ment of conservation legislation in the 
United States. 

The bill is the end result of many 
months of effort and cooperation between 
Federal officials and the people of Con
necticut. 

Almost 2 years ago, an advisory com
mittee was es~ablished in Connecticut to 
review the recommendations of New 
England Heritage, to preserve the Con
necticut River. This advisory committee 
is composed of private citizens and State 
and local officials. These men and women 
have been concerned and constructive. 
Their assistance in drafting the present 
legislation has been invaluable. 

Several weeks ago, the Advisory Com
mittee reviewed the final draft of S. 4090 
and unanimously stated: 

We wish to endorse not only the leg!slation 
itself, but the cooperative efforts that went 
into its drafting. 

Much of what we seek to save in the 
Connecticut River Valley is the result of 
the concern and foresight of valley resi
dents and local governments. Their co
operation and interest bodes well for the 
future success of the riverway. 

Mr. President, I would like to pay a 
special tribute to the Senator from Ne
vada (Mr. BIBLE) and the Senator from 
Washington (Mr. JAcKSoN). These two 
men have been dedicated to the cause of 
environmental protection and conserva
tion long before such dedication was 
worthy of front-page CL verage. 

Under this leadership, the Senate In
terior Committee and the Subcommitt~e 
on Parks and Recreation have been m 
the forefront of developing constructive 
and progressive legislation. The Nation 
owes them a great debt. 

The Department of the Interior, too, 
has been instrumental in providing the 
framework for programs to preserve the 
Nation's resources. The report, r:ew Eng
land Heritage, published by the Bureau 
of Outdoor Recreation-under the lead
ership of Dr. Edward Crafts, superbly 
documented the need to save the Conne?
ticut River. Special tributes must be pa1d 
to Jack Hauptman and Roland Handley 
in the Bureau for their conscientious ef
forts to develop this program. The pres
ent Directors of the Bureau of Outdoor 
Recreation and the National Park Serv
ice, G. Douglas Hof~, Jr. and Geo~ge 
Hartzog, Jr., respectlve!y, have admir
ably followed on with the work to make 
this program a reality. 

Mr. President, the Committee on In
terior and Insular Affairs has acted 
quickly and favorably on S. 4090. It is a 
bill providing the foundation for a c_om
prehensive program to save a great nver. 
I urge the Senate to adopt this measure. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD an excerpt from the report (No. 
91-1260), explaining the purposes of the 
measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The primary purpose of S. 4090 Is to es
tablish a Connecticut Historic Riverway 
along the southernmost section of the Con
necticut River 1n the State of Connecticut, 
consisting of some 23,500 acres near concen
trations of urban population along an 11-
Inlle stretch of the scenic Connecticut north
ward !rom Old Saybrook to East Haddam. 
The bill envisions a coordinated approach 
involving Federal, State, and local author
ities, to meet the problems o! preserving the 
lower Connecticut River. 

The southern boundary of the riverway 
would be Interstate Route 95 which crosses 
the Connecticut River approximately a mile 
and a hal! above its mouth. The northern 
l!m1ts would be slightly above the East Had
dam bridge. The east and west limits are 
roughly marked by Connecticut Routes 9, 
82, and 156. 

Within the riverway, the Secretary of the 
Interior would be authorized to acquire, by 
condemnation It necessary, up to 5,000 acres. 
The remainder of the ·area (17,500 acres) 
would constitute a conservation zone, and 
would remain in private ownership exempt 
from condemnation so long as zoning stand-
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ards approved by the Secretary are effec
tively administered. Thus, the major por
tion of the rlverway, including the most set
tled areas of the _ocal ~ownshlps, would 
consist of lands privately owned and main
tained. Property within the Rlverway owned 
by the State of Connecticut could be ac
quired by the Federal Government only by 
donation. 

The bill establishes a local advisory com
mittee to take an active and const ructive 
part In developing and administering the 
rlverway. 

NEED 

The last decade has seen a national effort 
to protect and preserve areas of outstanding 
natural, scenic, and historical value for the 
benefits of present and future generations. 
Programs have been expanded to Include 
areas of Immediate value to the citizens of 
the heavily populated and urbanized sections 
of the United States. 

The Connecticut River remains a rela
tively unspoiled natural asset close to the 
rapidly growing urban complex along the 
eastern seaboard. The beauty, tranqull1ty, 
and historical setting of the river are of 
prime Importance to the Nation as a whole. 

Signs of deterioration are already present. 
The constant development of new roads 
coupled with the pressure of expanding 
northeastern metropolitan areas sustain the 
finding of "New England Heritage" that 
well-planned action is required now." 

Near and within the proposed Connecti
cut Historic Riverway, development is tak
ing place with increasing intensity. The 
small valley towns south of Middletown are 
expanding with residential and even indus
trial and commerlcal development. 

Land subdivlsion along the shorellne 
threatens the remaining open space access 
to the river. Marinas are taking up most 
available sites. · In many cases, this develop
ment is taking place on tidal wetlands. The 
continuing encroachment threatens a vital 
national resource. . 

The completion of Connecticut Route 9, a 
major, llmlted access highway, has made the 
area more accessible to the general public. 
The Connecticut Thruway and Interstate 95 
have brought the residents of the New York 
City and Boston metropolltan areas within a 
few hours automobile travel of the Connecti-
cut River. . 

The committee has been favorably Im
pressed by the sound and farsighted recom
mendations of the Bureau of Outdoor Recre
ation report, "New England Heritage." 

After thorough evaluation of this report 
and a field investigation of the entire Con
necticut River Valley, the committee believes 
that Federal action initiating the major rec
ommendations of "New England Heritage" 
should be taken as soon as possible. 

The committee believes that authorization 
of this 23,500-acre area Is an Important first 
step in developing a complementary Federal, 
State, and local program to save the Con
necticut River. 

Furthermore, the interest, cooperation and 
support of local public officials and residents 
In Connecticut, has been convincing evidence 
that action can and should be taken on this 
project as soon as possible. In 1969, Governor 
Dempsey of Connecticut appointed a 29-
member advisory committee to work with 
Federal officials in implementing Federal 
plans for the Connecticut River. In a report 
to the Senate Interior Committee, the ad
visory committee unanimously stated: 

We wish to endorse not only the legisla
tion Itself, but the cooperative efforts that 
went Into its drafting. 

BA.CKGROUND 

The Connecticut River fiows south through 
New England for nearly 400 miles to Long 
Island Sound. The river basin encompasses 
more than 11,000 square miles in four States 
and a Canadian Province. · 

Situated in the center of historic New Eng
land, the Connecticut River provides an un-

matched array of natural scenic, historic, 
and recreation resources. It remains the 
only large river in the United States without 
a major urban area or seaport at its mouth. 
The confiuence of the river and Long Island 
Sound Is within 120 miles of Boston and 90 
miles of New York City. Today, over 20 mil
lion people live within 100 miles of the 
proposed Connecticut Historic Riverway 
area. Rapid population growth Is expected 
to continue for the rest of the century. 

Throughout the river valley, however, 
there remain large areas of unspoiled beauty 
and tranquility. 

From Its source, the Connecticut River is 
a narrow, swift, coldwater stream which 
falls 900 feet within Its first 30 miles. This 
northernmost section of the river Is marked 
by the presence of many mountains over 
3,000 feet In elevation. 

South of Its source, In the "coos" area, the 
river becomes wider and meandering. The 
mountains close to the Lake Francis-Con
necticut Lakes area provide a scenic and 
Impressive panorama. 

The small towns appear as tiny outposts 
in a formidable landscape, and covered 
bridges take the visitor back to the 19th 
century. In the fall foliage season, the trees 
burst forth with colors to match the moun
tainous grandeur. 

From Littleton, N.H., south for almost 200 
miles the river fiows through rolling, hilly 
countryside. The river, which here marks 
the bOundary between New Hampshire and 
Vermont, quietly adds to the pastoral 
setting. 

Reaching Massachusetts, the river forms 
a wide valley fioor with extensive fiood plains. 
Several large and growing metropolitan areas 
In Massachusetts and Connecticut have in
creased the demands made on the river at 
this point. South of Middletown, Conn., the 
river reenters an upland terrain. The shore
llne again becomes steep banks, and little or 
no valley fioor exists. At this point, the Con
necticut has become a free-fiowlng, tidal 
estuary coursing Its final way to Long Island 
Sound through a particularly attractive 
setting which has been likened to the Rhine 
Valley. 

The southernmost reaches of the Connecti
cut River, in the proposed historic rlverway, 
are surrounded by lowlying marsh areas as 
well as forested hills. The steeper slopes ap
proaching the estuary have not been heavily 
settled. In the fiatlands and on the more 
gentle slopes are situated small, scenic and 
historic Connecticut communities such as 
East Haddam, Chester, Deep River, and Essex. 

The lands in and surrounding the riverway 
area have not been rapidly developed. Many 
of the qualities which attracted the first 
settlers in the middle of the 17th century 
remain today. 

Other public efforts to preserve the beauty 
of thls portion of the river already exist. 
Within the proposed riverway boundary, the 
State of Connecticut owns Gillette Castle 
State Park, Selden Neck State Park, and part 
of the Cockaponsett State Park. 

At this point In its course, the Connecti
cut River ls a broad, even majestic estuary, 
dotted here and there with large and small 
Islands and offshore rocks. The shoreline 
offers a varied and scenic backdrop. Within 
a few miles, steep forest-covered bluffs give 
way to tidal coves, marshes and coastal 
plains. 

The rlverway area Is a place of unique and 
varied beauty. This tranquil setting and the 
neighbOring towns and people are a lasting 
part of the Yankee tradition. In the midst 
of the populous northeast the Connecticut 
River remains a showcase of nature's handi
work. 

LEGISLATIVE HISTORY 

Public Law 89-616, approved on October 3, 
1966, directed the Secretary of the Interior 
to conduct a feaslbillty study of establish
Ing a Connecticut River National Recreation 
Area. 

Under this authorization, the Bureau of 
Outdor Recreation undertook and completed 
an exhaustive and comprehensive study of 
the Connecticut River Valley. The ensuing 
report, "New England Heritage," was pub
lished In 1968. 

The study recommended the establishment 
of a 56,700-acre Connecticut River National 
Recreation Area to be administered by the 
National Park Service. These areas would 
provide a nucleus to support complementary 
local, State, and private action protecting the 
New England environment. The recom
mended national recreation area would be 
composed of three units: The Gateway unit 
in Connecticut; the Mount Holyoke unit in 
Massachusetts; and a Coos Scenic River unit 
In Vermont and New Hampshire. The Gate· 
way unit, proposed in "New England Heri
tage," would be realized In the Connecticut 
Historic Rlverway as proposed In S. 4090. 

In April 1969, Senator Abraham Riblcoff, 
with Senators Dodd, Brooke, Kennedy, and 
Mcintyre, introduced S. 1805, to create a 
Connecticut River National Recreation Area 
comprised of units In the States of Connec
ticut, Massachusetts, Vermont, and New 
Hampshire. The Subcommittee on Parks and 
Recreation toured the length of the Con
necticut River Valley on May 22 and 23, 1970. 
Subsequently, Senator Rlbicolf introduced S. 
4090, containing, in reviSed form, the major 
provisions of S. 1805 as they pertain to the 
State of Connecticut. Subcommittee hearings 
were held on S. 4090 on August 2·1, 1970. 

LAND ACQUISITION COST AND POLICY 

Acquisition of privately owned lands with
in the Connecticut Historic Rlverway Is es
timated to cost $18,200,000. This amount 
would include the acquisition of approxi
mately 4,200 acres which the National Park 
Service deems necessary to effect the pur
poses of this legislation. 

The cost estimates have been arrived at 
following extensive consultations with local 
and State officials, Including the Connecticut 
Commissioner of Agriculture and Natural 
Resources, who administers the State parks 
and State fisheries. The Park Service has 
also undertaken field surveys within the pro
posed rlverway. 

Section 3 of the bill authorizes t)le acqui
sition of up to 5,000 acres of land. The Park 
Service belleves, however, that approximately 
4,200 acres will be sufficient land in public 
ownership. 

The Park Service propo.ses that the follow
ing acreage be acquired in these Connecticut 
townships: 

Old Saybrook ---------------------- 40 
Lyme ------------------------------ 1, 380 
Old Lyme -------- ------------------ 126 
East Haddam ----------------------- 1, 015 
Haddam --------------------------- 1, 150 
Chester ---------------------------- 61 
Deep River --- - -------------------- 121 
Essex ------------------------------ 247 

Of the 4,200 acres to be acquired, 3,907, or 
approximately 93 percent, ls unimproved. 
The total acreage ls In the hands of 260 
Individual owners. 

DEVELOPMENT COST AND POLICY 

The major portion of the riverway (17,500 
acres) would be protected within a conserva
tive zone. Lands ln this zone would re
main in private ownership with the require
ments that zoning ordinances meet stand
ards set forth by the Secretary In conjunc
tion with a local advisory committee. 

Sim!lar conservation zones have been put 
Into effect with success at the Cape Cod 
and Fire Island Seashores. 

The committee believes tJlat these zones 
should not be a vehicle to stifle normal and 
reasonable commercial and industrial devel
opment, but that they can be employed as 
an effective method to permit continued use 
of the land whlle respecting the area's scenic 
and historical nature. 
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This belief is in line with the view taken 

by the Bureau of Outdoor Recreation report, 
"New England Heritage," which stated: 

"The program recommended in this report 
does not seek to bar future development, but 
rather to assure that it will be done In a way 
that respects and enhances the beauty of 
the Connecticut River Valley." 

At hearings, the Park Servtce indicated 
that, With one possible exception, existing 
zoning standards in the area were accepta
ble for a conservation zone. 

Within the publicly owned acreage of the 
riverway, development will be kept to the 
strictest minimum. The committee believes, 
after full discussions with the National Park 
Service and representatives of the riverway 
area, that the national Interest is better 
served by emphasizing the historic and 
scenic values of the lower Connecticut River 
over intensive recreational development. 

Accordingly, Federal administration and 
development in the riverway will be circum
scribed to respect the existing beauty and 
tranquility of the area. The committee does 
not intend for the development of any new 
road system or massive structural facili
ties. 

The development plan for the riverway 
outlined by the National Park Service at 
public hearings follows the recommendations 
of the committee in this respect. The plan 
calls for the development of a few controlled 
group camping sites. In addition, certain 
areas would be established as environmental 
study areas tor use in local school curriculum. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed, as follows: 

s. 4090 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

STATEMENT OF POLICY 
SECTION 1. The Congress finds that the 

Connecticut River and the :first tier of towns 
bordering the river in the States of Con
necticut, Vermont, and New Hampshire, and 
the Commonwealth of Massachusetts, as gen
erally depicted on the ma.p entitled "Con
necticut River Valley corridor", numbered 
NSRr-CON-91,000, and dated August 1970, 
which is on file and available for public in
spection in the otlices of the National Park 
Service, Department of the Interior, possess 
unusual scenic, ecological, scientific, historic, 
recreational, and other values contributing 
to public enjoyment, Inspiration, and scien
tific study. The Congress further finds that 
It 1s in the best interests of the citiezns of 
the United States for the United States to 
take action to preserve and promote such 
values for the enjoyment of present and 
future generations, to preserve the natural 
ecological environment and develop the rec
reational potential of the area, and to en
courage maximum complementary action by 
State and local governments and private In
dividuals, groups, and associations. 

CONNECTICUT HISTORIC RIVERWAY 
SEc. 2. In order to provide for conserva

tion of the scenic, scientific, historic, ecolog
tcal, and other values contributing to public 
enjoyment, as well as the public outdoor rec
creatlon use and enjoyment of the Connecti
cut River Valley corridor, consistent with the 
well-being of present and future residents of 
the area, there is hereby established the Con
necticut Historic Rlverway (hereinafter re
ferred to as the "rlverway"). The boundaries 
of such riverway shall be as generally de
lineated on the map numbered NRr-CON-
40,000, dated July 1970. The Secretary of 
the Interior (hereinafter referred to as 
the "Secretary") may revise the boundaries 
of the riverway !rom time to time with a 
view to carrying out the purposes of this 
Act, with the approval of a majority of the 
advisory committee for such unit as referred 
to in section 6 of this Act, but the total 

acreage within the revised boundaries of the 
unit shall not exceed twenty-three thousand 
five hundred acres. 
ACQUISITION OF PBOPIIlRTY FOR THE CONNECT• 

ICUT HISTORIC RIVERWAY 
SEc. 3. (a) Within the boundaries of the 

rlverway, the Secretary may acquire without 
the consent of the owner not to exceed five 
thousand acres of privately owned lands, 
waters, and Interests therein which he deter
mines are presently needed to carry out the 
purposes of this Act: Provided, That the Sec
retary may acquire a fee title only In cases 
where, in his judgment, the acquisition of 
scenic easements are or other Jess-than-fee 
Interests would not be adequate to carry out 
the purposes of this Act. The remaining pri
vately owned property Within such unit may 
not be acquired by the Secretary without the 
consent of the owner or owners (hereinafter 
referred to as "owner") for one year follow
ing the date of enactment of this Act, and 
thereafter so long as an appropriate local 
zoning agency shall have In force and appli
cable to such a property a duly adopted, valid 
zoning ordinance approved by the Secretary. 
In order to carry out the provisions of this 
section, and following public hearings, the 
Secretary shall ISSue regulations, specifying 
standards that are consistent with the pur
poses of this Act. Such regulations and 
amendments thereto must receive the ap
proval of a majority of the advisory commit
tee established In section 6 of this Act before 
Issuance. 

(b) The standards specified in such regu
lations shall have the object of (I) regulat
Ing new commercial or industrial uses of such 
property consistent With the purposes of this 
Act, and (II) promoting the protection and 
development for purposes of this Act of such 
property by means of acreage, frontage, set
back design, and subdivision controls and by 
prohibiting the cutting of timber, burning of 
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manner that would detract from the natural 
or traditional riverway scene: Provided, That 
such standards shall not discourage the con
structive development and use of land for 
Industrial and commercial purposes which 
are consistent with the purposes of this Act. 

(c) Following ISSuance of such regulations 
the Secretary shall approve any zoning ordi
nance or any amendment to any approved 
zoning ordinance submitted to him that con
forms to the standards contained in the reg
ulations In efl'ect at the time of adoption of 
the ordinance or amendment. Such approval 
shall remain elfective for so long as such 
ordinance or amendment remains In elJect as 
approved. 

(d) No zoning ordinance or amendment 
thereof shall be approved by the Secretary 
which (I) contains any provisions that be 
considers adverse to the protection and de
velopment of such property In accordance 
with the purposes of this Act, or (II) fails to 
have the elfect of providing that the Secretary 
shall receive notice of any variance granted 
under, or any exception made to, the applica
tion of such ordinance or amendment. 

(e) If any property, with respect to which 
the Secretary's authority to acquire by con
demnation has been suspended according to 
the provisions of this section, is made the 
subject of a variance under, or becomes for 
any reason an exception to, such zoning 
ordinance, or Is subject to any variance, ex
ception, or use that fails to conform to any 
applicable standard contained In regulations 
of the Secretary Issued pursuant to this sec
tion and In efl'ect at the time of passage of 
such ordinance, the Secretary may termi
nate the suspension of his authority to a<::
quire such property by condemnation: Pro
vided, That the owner of any such property 
shall have ninety days after written noti
fication !rom the Secretary to discontinue the 
variance, exception, or use referred to In 
such notification. 

(f) The Secretary shall furnish to any 
party In mterest, upon request, a certificate 
Indicating the property with respect to which 
the Secretary's authority to acquire by con
demnation Is suspended. 
ADDITIONAL PROPERTY ACQUisiTION PROVISIONS 

SEc. 4. (a) The Secretary is authorized to 
acquire the lands, waters, and Interests there
In (including scenic easements) within the 
riverway unit by donation, negotiated pur
chase with donated or appropriated funds, 
transfer, exchange, or condexnnation except 
that such authority to acquire by condemna
tion shall be exercised only in the manner 
and to the extent specifically provided in sec
tion 3 of this Act. 

(b) With the exception of any lands which 
the Secretary determines are presently 
needed for public use facilities to car
ry out the purposes of this Act, any owner 
of Improved property within the unit on the 
date of Its acquisition by the Secretary may 
elect, as a condition to such acquisition to 
retain a right of use and occupancy of the 
Improved property for noncommercial resi
dential and agricultural purposes for a period 
ending at the death of the owner or his 
spouse, whichever occurs later, or for a fixed 
term not to exceed twenty-five years. The 
Secretary shall pay to the owner of the fair 
market value of the property on the date of 
Its acquisition less the fair market value 
on such date of any right retained by the 
owner. Any retained right of use and oc
cupancy may be transferred or assigned. 
Whenever the Secretary finds that the prop
erty or any portion thereof has ceased to be 
used for noncommercial residential purposes, 
be may terminate the right ot use and oc
cupancy upon tendering to the holder there
of an amount equal to the fair market value 
of the portion of sa.id right which remains 
unexpired on the date of termination. 

(c) As used in this section, the term "Im
proved property" shall mean a one-family 
dwelling the construction of which was be
gun before July 1, 1970, together with so 
much of the land on which the dwelling Is 
situated, the said land being in the same 
ownership as the dwelling, as the Secretary 
shall designate to be reasonably necessary 
for the enjoyment of the dwelling and land 
for noncommercial residential or agricultu
ral purposes, together With any structures 
accessory to the dwelling which are situated 
on the land so designated: Provided, That 
the Secretary may exclude !rom the land so 
designated any water bodies together With 
so much of the adjacent land as he deems 
necessary for public access thereto. 

(d) Any property or interests therein 
within the unit which are owned by a State 
or by any political subdivision thereof or 
permanently preserved for conservation pur
poses under the ownership of a nonprofit, 
nonstock organization may be acquired only 
by donation. NotWithstanding any other pro
vision of law, any Federal property located 
within a unit of the recreation area may, 
with the concurrence of the agency having 
custody thereof, be transferred to the ad
ministrative jurisdiction of the Secretary, 
Without transfer of funds, for administration 
by him as part of the recreation area. 

ADMINISTRATIVE PROVISIONS 
SEC. 5 (a) the Secretary shall administer 

and protect the riverway area with the pri
mary aim of conserving the natural resources 
located Within It and preserving the area In 
as nearly Its natural state and condition as 
possible. No development or plan for the 
convenience of visitors shall be undertaken 
In the rlverway which would be Incompati
ble with the overall lifestyle of residents of 
the area, accepted ecological principles, the 
preservation of the physiographic conditions 
now prevailing, or with the preservation of 
such historic sites and structures as the Sec
retary may designate. 

(b) The riverway shall be administered, 
protected, and developed by the Secretary 
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in accordance with the provisions of this 
Act and the Act of August 25, 1916 (39 Stat. 
535). as amended and supplemented (16 
u.s.a. 1 et seq.), except that the Secretary 
may utilize any other statutory authority 
available to him for the conservation and 
m anagement of natural resources to the ex
tent he finds such authority will further 
the purposes of this Act. 

(c) The Secretary shall permit bunting, 
fishing, and trapping on lands and waters 
under his jurisdiction within the riverway 
in accordance with the applicable laws of 
the States concerned and of the United 
States, except that the Secretary may desig
nate zones where, and establish periods 
when, no bunt ing, no fishing, or trapping 
shall be permitted for reasons of public 
safety, fish, or wildlife management, admin
Istration, or public use and enjoyment. Ex
cept In emergencies, any regulations of the 
Secretary prescribing any such restrictions 
shall be Issued only after consultation with 
the appropriate agency of the State con
cerned. 

(d) The Federal Power Commission shall 
not authorize the construction, operation, 
or maintenance within the riverway of any 
dam, water conduit, reservoir, transmisSion 
line, or other project works under the Fed
eral Power Act (41 Stat. 1063), as amended 
(16 U.S.C. 791a et seq.): Provided, That the 
provisions of that Act shall continue to apply 
to any project, as defined in that Act, al
ready licensed. 

(e) Designated National Park Service em
ployees of the riverway may make arrests 
for violations of any Federal laws or regula
tions applicable to the area, and they may 
bring the accused person before the nearest 
magistrate, judge, or court of the United 
States having jurisdiction in the premises. 

ADVISORY COMMITI'EE 

SEc. 6. (a) There Is hereby established 
an advisory committee for the Connecticut 
Historic Riverway. 

(b) Such committee shall be composed of 
members appointed for a term of two years 
by the Secretary as follows: 

(1) a member appointed to represent the 
State of Connecticut. Such appointments 
shall be made from recommendations of the 
Governor of the State of Connecticut; 

(2) a member appointed to repreesnt the 
appropriate regional planning commissions 
or agencies of Connecticut. Such appoint
ments shall be made from recommendations 
of the heads of such commissions; 

(3) a member appointed to represent each 
town referred to In section 1 of this Act that 
1s directly atiected by the establishment of 
the riverwa.y and such appointments shall 
be made from recommendations of the gov
erning body of such towns; and 

(4) a member to be designated by the 
Secretary. 

(c) The chairman of the committee shall 
be elected by the membership thereafter for 
a term of not to exceed two years. Any 
vacancy in the committee shall be filled in 
the same manner in which the original ap
pointment was made. 

(d) All members of the committee Shall 
serve without compensation as such. The 
Secretary Is authorized to pay the expenses 
reasonably incurred by the committee in car
rying out their responsibilities under this 
Act on the presentation of vouchers signed 
by the chairman. 

(e) The Secretary or hls delegate shall con
sult regularly with t.b.e committee with re
spect to all matters relating to the devel
opment and administration of the riverway 
and with respect to carrying out the provi
sions of this Act, including but not limited 
to matters relating to the acqulsitlon of 
lands, the Issuance of regulations speclfying 
standards for zoning ordinances, and t.b.e ad
ministration of the rlverway. 

(f) The committee shall make available to 
the Secretary an annual report reviewing 

matters relating to the development of the 
rtverway, including land acqulsitlon and the 
zoning standards policies, and shall make 
recommendations thereto. 

CONNECTICUT RIVER VALLEY CORRIDOR 

SEc. 7. (a). The Secretary, In accordance 
with authority contained in the Act Of May 
28, 1963 (77 Stat. 49), and In consultation 
with the New England River Basin Commis
sion and the adviSory committee established 
by section 6 of this Act, shall encourage co
ordinated planning for the conservation and 
development of the outdoor recreation re
sources of the Connecticut River Valley cor
ridor which Is defined for the purposes ot this 
section as that part of the Connecticut River 
Valley corridor depleted on the map re
ferred to in section 1 of this Act which is 
located within the State of Connecticut. The 
Secret ary shall give particular attention to 
encouraging and coordihatlng the conserva
tion and development of the outdoor recrea
tion resources of the corridor that are out
side the boundaries of the riverway, and be 
Is authorized to provide technical assistance 
to State and local governments and private 
Individuals, groups, and associations with re
spect to the conservation and development 
of such resources. The Secretary Is authorized 
to establish a regional office of the Bureau of 
Outdoor Recreation within the boundaries 
of the Connecticut River Valley corridor in 
order to facUitate the planning and coordi
nation under this section. 

(b) The Secretary shall encourage State, 
regional, county, and municipal bodies to 
adopt and enforce adequate master plans and 
zoning ordinances which will promote the 
use and development of privately owned 
lands within the corridor in a manner con
sistent with the purposes of this section, and 
he Is authorized to provide technical assist
ance to such bodies In the development of 
such plans and ordinances. 

(c) The Secretary shall cooperate with the 
appropriate State and local agencies to pro
vide safeguards against pollution or the Con
necticut River and unnecessary Impairment 
to the scenery thereof. 

(d) In order to avoid, Insofar as possible, 
decisions or actions by any department, 
agency, or instrumentality of the United 
States which could have a direct or adverse 
etfect on the outdoor recreation resources of 
the corridor, all departments, agencies, and 
instrumentalities of the United States shall 
consult with the Secretary concerning any 
plans, prograins, projects, and grants under 
their jurisdiction within the corridor. Any 
Federal department, agency, or instrumen
tality before which there Is pending an ap
plication for a license for any activity which 
could have such etfect on the outdoor recrea
tion resources of the corridor shall notify 
the Secretary, and, before taking final action 
on such application, shall allow the Secretary 
ninety days to present his views on the 
matter. 

(e) The Secretary of Agriculture shall 
study means of preserving the agricultural, 
forest, and rural open space character of the 
corridor, and shall submit a report of his 
findings and recommendations to the Presi
dent and Congress within one year after the 
date of this Act. 

SHORELINE EROSION CONTROL 

SEC. 8. The Secretary of the Interior and 
the Secretary of the Army shall cooperate in 
the study and formulation of plans for shore
line erosion control of the Connecticut River; 
and any protective works for such control 
undertaken by the Chief of Engineers, De
partment of the Army, shall be carried out 
in accordance with a plan that Is acceptable 
to the Secretary of the Interior and is con
sistent with the purposes of this Act. 

APPROPRIATIONS 

SEc. 9. There are hereby authorized to be 
appropriated not to exceed $23,000,000 to 
carry out the provisions of this Act. 

BILLS PASSED OVER 
On request of Mr. MANSFIELD, the fol

lowing bills were passed over: 
Calendar No. 1280, H.R. 10634, State 

Income Taxation of Interstate Carrier 
Employees; Calendar No. 1281, H.R. 
18776, Sleeping Bear Dunes National 
Lakeshore; and Calendar No. 1282, S. 
4432, the Budget and Accounting Im
provement Act of 1970. 

CONVEYANCE OF CERTAIN LANDS 
FOR RECREATIONAL PURPOSES 
The bill <H.R. 10837) to provide for the 

conveyance to Pima and Maricopa Coun
ties, Ariz., and to the city of Albuquerque, 
N. Mex., of certain lands for recreational 
purposes under the provisions of the Rec
reation and Public Purposes Act of 1926 
was considered, ordered to a third read
ing, read the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD an excerpt from the report (No. 
91-1267), explaining the purposes of the 
measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

This bill authorizes the Secretary of the 
Interior to convey to Pima and Maricopa 
Counties, Ariz., and to the city of Al
buquerque, N. Mex., for recreational pur
poses in accordance with the provisions of 
the Recreation and Public Purposes Act, but 
without regard to the acreage limitation 
of that act, certain public land now held 
under lease. 

BACKGROUND 

Each of the three governmental units in
volved herein has had under lease, for recrea
tional purposes, large acreages of public land 
and each year has purchased the maximum 
acreage (640) permitted under the Recrea
tion and Public Purposes Act. Each bas de
veloped plans for the further development of 
the lands now held under lease and has avail
able the funds to complete the planned de
velopment In such a way that the leased 
areas would contribute tully to the recrea
tional needs of the communities. However, 
in order for each to meet its growing recrea
tional needs and to justlfy the further expen
diture of public funds on the land, it Is 
clearly desirable that it obtain title to the 
land rather than continue the present lease 
arrangement. H.R. 10837 would waive the 
acreage limitation of the Recreation and 
Public Purposes Act and would permit the 
two counties In Arizona and the city of 
Albuquerque to purchase all or any part of 
the lands now under lease. Section 1 (b) of 
that act (43 U.S.C. 869(b)), now limits con
veyances to 640 acres per year to any political 
subdivision of a State. Maricopa County now 
has 68,758 acres (seven parks) under lease; 
Pima County, 3,840 acres (one park); and 
the aity of Albuquerque, 7,042 acres (three 
parks) under lease. At the present rate of 
acquisition, It would take Maricopa County, 
with the largest acreage, over 100 years to 
obtain the land It needs for park purposes 
and Pima Oounty, with the smallest, would 
require 6 years. 

Enactment of H.R. 10837 would atfect only 
the acreage liinltatlon Imposed by the Recre
ation and Public Purposes Act, and not the 
other conditions and conveyance. Thus, all 
minerals would be reserved to the United 
States and the lands, it USed for other than 
recreational purposes, would revert to the 
United States. The purchaser would pay not 
less than $2.50 per acre. 

All of these areas receive heavy recreational 
use and their further development to ac-
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commodate the increasing recreation pres
sures Is urgently needed. The area Within 
Pima County received over a million visitors 
annually and the areas in Maricopa County 
and those near Albuquerque received corres
pondingly heavy use. 

COST 

Enactment of the bill will involve no Fed
eral expenditure. 

CONVEYANCE OF CERTAIN LAND IN 
CALIFORNIA BY THE SOUTHERN 
PACIFIC CO. 
The bill <H.R. 12960) to validate the 

conveyance of certain land in the State 
of California by the Southern Pacific 
Co. was considered, ordered to a third 
reading, read the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD an excerpt from the report <No. 
91-1268), explaining the purposes of the 
measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

This blll validates and confirms, insofar as 
the interest of the United States Is concerned, 
20 conveyances by the Southern Pacific Rail
road Co. covering lands in San Joaquin 
County, Calif., originally granted to the rail
road for right-of-way purposes by the Fed
eral Government. Provisions in the blll re
tain a right-of-way for the railroad com
pany and reserve to the United States all 
minerals in the lands. 

BACKGROUND 

The 20 parcels of land contain approxi
mately 13 acres. They are part of a 400 foot 
right-of-way granted to the Central Pacific 
Railroad Co. by the act of July 1, 1862. The 
Southern Pacific Co. Is the successor in in
terest to the Central Pacific. Nineteen of these 
parcels are within the city limits of Lodi, 
Calif., and the remaining one is adjacent 
thereto. The land is presently used for light 
and heavy Industry, housing, and one parcel 
has been developed as a grape vineyard. All 
parcels have been claimed and used for these 
purposes for many years. The committee is 
informed that the present individuals, or 
their predecessors in interest, have paid taxes 
on the 20 parcels since patents were Issued, 
which in most cases would be in excess of 
70 years and in some for more than 100. 

The act of July 1, 1862, did not grant full 
title to the railroad for the lands Within the 
right-of-way. All minerals were reserved to 
the United States and the railroad received 
only the right to use the surface for right
of-way and associated purposes with an im
plied reverter to the United States in the 
event the lands ceased to be used for the 
purpose for which granted. 

When the United States Issued patents to 
the lands adjoining the railroad right-of-way, 
the lands Within the right-of-way were in
cluded in the total area so patented. Because 
the railroad company did not actively claim 
the entire 400-foot strip until about 1925, the 
adjoining owners assumed ownership and 
made use of most of the right-of-way lands 
except for a 50-foot strip on each side of the 
mainline track that was clearly defined and 
used by the railroad. Thus, a long history 
of use has been established and substantial 
Improvements have been made on these lands. 
After 1925 it was recognized that all of the 
lands within the 400-foot strip were under 
the control of the railroad and at various 
times legislation, similar to the present bill, 
has been passed by Congress to validate con
veyances made by the company to individuals 
using and occupying such land. In the pres
ent situation, the Southern Pacific Co. made 

the 20 conveyances in 1966 for amounts said 
to be not more than $100. 

The act of March 8, 1922, provides that 
upon a finding of abandonment or forfeiture, 
either by act of Congress or a court of com
petent jurisdiction, the lanlls within a rail
road right-of-way pass to the adjoining land
owner, except that within a municipality 
the lands pass to the municipality. The rail
road company does not consider its 20 con
veyances, subject to a 100-foot right-of-way 
to be an abandonment of the original 400-
foot right-of-way, and no abandonment has 
been found either by Congress or the courts. 
Moreover, the city of Lodi, which would be 
the beneficiary of any abandonment of 19 of 
the 20 tracts, has by Resolution No. 3367, 
dated April 1, 1970, recommended enactment 
of the pending legislation. 

Because of the limitations under which 
the right-of-way was granted to the railroad 
company, the 20 conveyances made by the 
company to the individuals do not convey a 
marketable title t o the lands. Enactment 
of H .R. 12960 would validate and legalize 
these conveyances, insofar as any interest 
of the United States is concerned, and would 
eliminate the necessity of legislation by Con
gress or a decision by the courts regarding 
the complex question of abandonment or 
forfeiture of a portion of a railroad right-of
way. 

COST 

The provisions of H.R . 12960 Involve no 
additional administrative cost to the United 
States. 

KING RANGE NATIONAL CONSERVA-, 
TION AREA 

The Senate proceeded to consider the 
bill <H.R. 12870) to provide for the es
tablishment of the King Range National 
Conservation Area in the State of Cali
fornia which had been reported from 
the Committee on Interior and Insular 
Affairs with amendments on page 1, line 
6, after the word "section", strike out 
"10" and insert "9"; on page 5, line 12, 
after the word "section", strike out "10" 
and insert "9"; on page 8, line 20, after 
the word "section", strike out "10" and 
insert "9"; and in line 22, after the word 
"section", strike out "7" and insert "6". 

The amendments were agreed to. 
The amendments were ordered to be 

engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed 1n the 
RECORD an excerpt from the report <No. 
91-1270), explaining the purposes of the 
measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

H.R. 12870 authorizes and directs the Sec
retary of the Interior to establish the King 
Range National Conservation Area in the 
State of California. It directs the Secretary 
to consolidate and manage the public lands 
Within the area under a program of multiple 
use and sustained yield and provides the 
Secretary With the necessary authority and 
management tools to block up the public 
lands, by acquisition or by exchange, with 
private holdings to eliminate the existing 
checkerboard land pattern. The area Will be 
administered by the Bureau of Land Man
agement for the conservation, development, 
and management of all its natural resources. 

BACKGROUND AND OBJECTrvE 

The King Range area is a mountainous 
and relatively undeveloped region along the 

coast In southern Humboldt and northern 
Mendocino Counties. The geography and 
ecology of the region are diverse and varied. 
It contains seashore, forested mountains and 
open meadows, and Includes some primitive 
area near the coast that Is virtually un
touched by man. It also contains the King 
Mountain Range, which juts out Into the 
Pacific Ocean south of Eureka, Calif., and 
also the adjacent 9 miles of shoreline. The 
seashore In this area Is among the most 
beautiful and rugged along California's 
Pacific coast. 

TWo key features 6f the King Range 
country are Its inaccessibility and rugged 
terrain. This area Is the westernmost bulge 
of the California coast. The highways all 
swing inland to bypass the Pacific Ocean's 
most precipitous stretch of shoreline. With 
the exception of Shelter Cove, most of the 
ocean frontage are In Federal ownership. 
There are very few roads and most of those 
that do exist are suitable for use only by 
four-wheel drive vehicles. Much of the area 
Inland is likewise steep and rough terrain. 

This remote and slow-paced country has 
been called California's "unkonwn coast" 
because nowhere else in California does so 
much roadless, inaccessible coast face the 
Pacific. Kings Park, the most prominent 
feature of the range, rises to more than 
4,000 feet only 3 miles from the ocean. 

In addition to lack of access, proper man
agement of public lands In this area Is com
plicated by the land ownership pattern . 
There are many separate parcels of public 
land checkerboarded and otherwise inter
mingled among private holdings. Also, small 
parcels of private lands are Isolated withm 
the public holdings. This intermingled 
ownership obviously does not make for ef
ficient management by either the private or 
public managers. It particularly discourages 
soil and water conservation Investment. 

Much of the logged-over forest lands, and 
rangeland also, Is badly eroded or covered 
with brush. Reforestation and reservation 
are urgently needed. There are 3,500 acres 
of nonst ocked timberland alone. 

The King Range also includes scenic and 
other outdoor recreation resources of a high 
order. There are spectacular stretche& of sea
shore, including beautiful remote beaches 
and coves, magnificent stands of virgin 
Douglas-fir, as well as sugar pine, madrona, 
bay, and redwood. Wildlife include deer and 
other species of game of interest to sports
men. 

A number of fine private sheep ranches 
adjoin the King Range area on the north 
and make grazing use In the area. The graz
ing capacity of the public lands in the area 
Is an estimated 800 animal unit months. 
Leased lands have a rated capacity of about 
435AUM's. 

The predominant commercial timber In 
the area is Douglas-fir. The area's timber 
resources are estimated to include 240 mil
lion board feet of mechantable size. Total 
potential yearly production of forest prod
ucts, based on reasonably full stocking, and 
full use of the presently unstocked timber
land Is estimated to be about 10 milllon 
board feet a year. 

The public lands within this area are ad
ministered by the Department of the Interior 
through the Bureau of Land Management. 
H .R. 12870 woUld assist in the effective ad
ministration and management of these lands 
in a variety of ways that would enhance 
their value and assure their preservation for 
the enjoyment of future generations. How
ever, one of the unique features of H.R. 
12870 is that it does not contemplate or in
tend to eliminate private holdings or private 
enterprise Within the proposed conservation 
area. These private holdings and activities 
are expected and encouraged to continue and 
to contribute to the overall economy and 
attractiveness of the entire area. Only when 
private activities are clearly and unquestion
ably not in harmony With the intended uses 
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of the area. will there be reason for the Fed
eral Government to regulate or control either 
existing or future private uses. In this 
respect, H.R. 12870 dilfers from most other 
land management proposa.Js where a high 
degree of Federal control and regulation Is 
established. 

NEED 

This bill authorizes the study and Investi
gation of some 51,000 acres of Federal and 
private land in northern California. From 
within this tract, the King Range National 
Conservation Area, cqntaining approximately 
44,500 acres will be established and managed 
under the jurisdiction of the Department 
of the Interior. 0! the lands involved, about 
"two-thirds (31,500 acres) a.Te already in 
public ownership and are administered by 
the Bureau of La'l.d Management. However, 
'ODe of the more serious problems faced by 
'both public land managers and private land
owers, is the fragmented or checkerboard 
land pattern. This prevents full and eco
nomical development of the land and its 
resources either by private individuals or by 
the Federal Government. One of the prime 
objectives of H.R. 12870 is to facllltate the 
blocking up of landholdings, thrOugh land 
exchanges or by acquisition, to permit more 
emcient and e!fective land management prac
tices by ail landholders. To accomplish this, 
the Secretary of the Interior Is authorized 
to use existing authority and also Is granted 
certain new land exchange and acquisition 
authority by H.R. 12870. In addition, H.R. 
12870 establishes certain restrictions on the 
location of mining claimS within the oon
servation area that are deemed necessary 
and desirable to assure that mining activities 
within the area, while permitted a.nd en
couraged to continue, do not materially in
terfere with other land values and resources 
uses. 

H.R. 12870 establishes several requirements 
for the exchange of public lands. Among 
these are (1) the o!fered and selected lands 
must be In the same county; (2) if the 
o!fered or selected lands have a value of at 
least two-thirds of the other, the dilference 
in value may be equalized by the acceptance 
of cash; and (3) either party to an exchange 
may reserve minerals. easements or rights
of-way. The Secretary is also granted 
authority to (1) Identify appropriate public 
use o! the public lands; (2) construct and 
mainta.ln roads, tra.lls and other access and 
recreational !aclllties; and (3) reforest and 
revegetate and inStall soil and water con
servation works to control erosion and im
prove forest and timber production. 

While mineral activity is authorized to 
continue within the area, mining claims lo
cated in the future would be subject to 
regulations designed to protect environ
mental and scenic values. These restrictions 
would be carried in patents issued for claims 
located after the date of the act. 

Grazing will continue within the area as 
will timber production. Hunting and fishing 
will also be permitted subject to certain 
necessary restrictions on hunting during 
certain times or at locations necessary for 
publlc safety, administration, management, 
or publlc use and enjoyment. 

H.R. 12870 authorizes the Secretary to 
administer the public lands within the con
servation area under any authority available 
to him !or the conservation, development, 
and management of natural resources on 
public lands ln California withdrawn by 
Executive Order No. 6910 of November 26, 
1934, to the extent he finds such authority 
will further the purposes of H.R. 12870. 
Executive Order No. 6910 was one of several 
orders that withdrew vacant unreserved and 
unappropriated public land from settlement, 
location, sale, or entry, pursuant to the act 
of June 28, 1934, more commonly known as 
the Taylor Grazing Act. H.R. 12870 also re
vokes Executive Order No. 6237 of De<iember 
10, 1929, e!fective as of the date the Secre-

tary establishes the conservation area. This 
order withdrew public lands in this general 
area !rom any type of disposition pending 
thelr classification. As H.R. 12870 directs the 
Secretary to classify these lands, this order 
Is no longer necessary. 

FORT POINT NATIONAL HISTORIC 
SITE 

The bill <H.R. 18410) to establish the 
Fort Point National Historic Site in San 
Francisco, Calif., and for other purposes 
was considered, ordered to a third read
ing, read the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
REcoRD an excerpt from the report (No. 
91-1269), explaining the purposes of the 
measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of H.R. 18410 Is to authorize 
the establishment of the Fort Point National 
Historic Site in Call!ornla. The Senate passed 
a similar bill in the 90th Congress, but it was 
not acted upon by the House of Representa
tives. 

BACKGROVND, LOCATION, AND DESCRIPTION 

Shortly after becoming a nation, the United 
States began to fortify its harbors. The rea
son for this is easy to understand, because 
the most serious potential enemies of the 
young country were thousands of miles away 
and the threat which they presented was 
essentially by sea, rather than by land. In the 
early period, most of the forts constructed 
employed the skills 0: French engineers, be
cause there were few qua.li1led Americans for 
such undertakings. Later, however, after 
the establishment of the Military Academy 
at West Point, American In1luence expanded 
and by 1830 the design and construction of 
coastal defenses was firmly established and 
rivaled those being constructed by renowned 
European engineers. 

Many of the forts constructed in the first 
half of the 19th century played varying roles 
in important events during the Civil War, 
but the principal function of most of them 
was to deter enemies from abroad. Altogether, 
about 3 dozen of di!fering quality, sizes, and 
shapes, were built. Thlrty still exist and 
probably constitute the oldest surviving 
group of major structures in the United 
States. 

Of these only a few are truly outstanding 
architecturally. The fort on Fort Point is one. 
Begun In 1853-just 3 years after Ca.li!ornta 
became a State-It represents the culmina
tion of this entire era of mllltary architecture 
and construction. It incorporates most of the 
technical and architectural refinements de
veloped in previous decades--the most funda
mental of which was the arrangement of guns 
in multiple tiers. 

Forts with multiple tiers were constructed 
only at the most important harbors, Only 
two were built with four tiers: one at Fort 
Point on San Francisco Bay-which was the 
only major fortification to be built on the 
west coast-and the other, at the other end 
of the continent, on New York Harbor. These 
two forts represent the climax of this era o! 
milltary construction. 

Although techn:lcally not unique, Fort 
Win1leld Scott (as it was omcially named 
in 1882) elfers an outstanding opportunity 
tor historic preservation, Located, as it is, 
In the midst of one of the Nation's largest 
cities where the flow of visitors from through
out the Nation numbers In the millions 
every year, it Is expected that the rate of 
visitation will reach nearly a half-mtlllon 
annually. :...ven now, with the fort open 
only on weekends, with none of the advan-

tages of national recognition, visitations are 
In the neighborhood of 200,000 each year. 

Probably no other available fort Is so ideal
ly situated as is Fort Point, as it Is commonly 
called. It well preserved primarily because 
of the fact that it has been within an active 
mlllta.ry post continuously since its con
struction. Notwithstanding its continuous 
use from 1861 through 1900 and the installa
tion of some small rapid fire guns on it dur
ing World War II, it has not been structurally 
modified to any sign11lcant extent since Its 
construction, In fact, because of its histor
ical and architectural value, the designer of 
the Golden Gate Bridge made a special e!fort 
to save it from destruct ion. 

Forts in America are somewhat like castles 
in Europe. They are relatively numerous and 
all are obsolete for practical purposes. They 
have many similarities, but a.ll of them are 
Interesting to the general public, because 
they represent a bygone era., Since they can 
usefully add to the enjoyment and edifica
tion of the public, they should be utilized 
for that purpose whenever practicable. 
Through them, the story or the growth and 
development of the Nation can be told. 

COST 

Since the fort and the lands involved in 
H.R. 18410 are already federally owned, no 
land acquisition costs will be incurred. The 
only a.pproprla.ttons which this legislation 
will entaU, other than the usual costs for 
operation and maintenance, will be those 
needed for development of the site. As In
dicated above, the fort itself Is well preserved, 
the expenses to be incurred are largely as
sociated with the antiCipated visitor use. 
The development of roads, parking areas, 
trails, and viewpoints, as well as the con
struction of a visitor information station 
and picnic areas and the general repair and 
refurnishing of the fort will require an in
vestment of approximately $3,600,000. An 
additional $1,900,000 will probably be needed 
if the existing seawall requires rehab1llta
tion and reinforcement, if the pier Is re
hab1lltated, and if slope stabilization and 
landscaping are required. Taking all of these 
things into consideration, and assuming that 
the submerged lands and the additional 10 
acres of fast lands are transferred to the De
partment of the Interior for use as a part of 
the proposed national historic site, the bill 
authorizes an appropriation of not more than 
$5,250,000. 

In making this recommendation, it should 
be noted that the bill authorizes the au
thorization to fluctuate with current con
struction costs as indicated by standard 
engineering costs indicies. 

JURISDICTION OVER LANDS 

As originally proposed, the legislation 
would have authorized the establishment of 
the national historic site when the Secre
tary of the Interior acquired sumcient lands 
!or that purpose. All of the lands, including 
the submerged lands, are presently under the 
jurisdiction of the Department of the Army 
and the bill provided that they would be 
transferred only on such terms as might be 
mutua.lly agreed upon between the heads of 
the two agencies. This provision would have 
lett the establishment of the historic site 
highly conjectural. Because of this tact, an 
amendment was adopted by the House of 
Representatives providing that a 29-acre hiS
toric site Is established as of the date of 
enactment of this legislat ion. There seems to 
be no question about the transfer of the fort 
and the 29 acres associated with it for this 
purpose; therefore, the provision is tempo
rarily limited to that portion of the original 
proposal. If the adjacent submerged lands 
and the 10-acre tract are subsequently trans
ferred to the Secretary of the Interior, the 
btll permits the boundaries of the historic 
site to be adjusted to include them and 1t 
provides that they shall be administered as a. 
part of the historic site. Sixty days before 
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any transfer can become effective, however, 
the bill requires that the details of the pro
posed transfer be referred to the appropriate 
congressional committees for review. The 
concern of the committee is that this trans
fer should not be bound with conditions in
compatible with the historic purposes to 
which this site is dedicated. 

The bill also revises the amount authorized 
to be appropriated to include the total 
amount Included in the bill, as introduced, 
reflected the appropriations once thought to 
be necessary for the first 5 years only. Nat
urally, if the Department of the Army re
tains jurisdiction over the submerged lands 
and over the 10-acre tract presently used for 
a motor pool, it should share proportionally 
in the costs attributable to the developments 
!rom which it benefits. Among the costs 
which it should reasonably share are those 
associated with the rehabilitation and rein
forcement of the seawall, rehabilitation of 
the prier, and Improvements on the roads 
which it will use, and so forth . On the other 
hand, if these lands adjacent to the historic 
site are administered as part of the national 
park program, then the responsibility for 
them should rest exclusively with the ad
ministering agency. 

The Senate Committee on Interior and In
sular A1fairs concurs in the action of the 
House of Representatives in adopting these 
amendments. 

EXCHANGES OF STATE SCHOOL 
LANDS FOR CERTAIN RESERVED 
PUBLIC LANDS 

The bill (H.R. 13125) to amend section 
11 of the act approved February 22, 1889 
(25 Stat. 676) as amended by the act of 
May 7,1932 (47 Stat. 150), and as amend
ed by the act of April 13, 1948 (62 Stat. 
170) relating to the admission to the 
Union of the States of North Dakota, 
South Dakota, Montana, and Washing
ton, and for other purposes was con
sidered, ordered to a third reading, read 
the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 91-1265), explaining the purposes 
of this measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

H.R. 13125 would amend section 11 of the 
Statehood Act of the States of North Dakota, 
South Dakota, Montana, and Washington to 
permit the exchanges of State school lands 
for certain reserved public lands. It would 
also approve the exchange of certain reserved 
national forest land already made and would 
grant to the four States the right to lease 
school lands without Federal restriction. 

BACKGROUND 

The original Statehood Act of 1889 for the 
States ot North Dakota, South Dakota, Mon
tana, and Washington made no provision for 
an exchange ot school lands by the States. 
This was amended in 1932 to authorize ex
changes but provided that any such exchange 
with the United States would be limited to 
surveyed, nonmineral, unreserved public 
lands of the United States. This is the present 
law, and it precludes exchanges tor lands 
within the national forest as such lands are 
considered to be reserved. 

H.R. 13125, would remove this restriction 
and permit exchanges for "Federal lands t hat 
are surveyed, nonmlneral, unserved public 
lands, or are reserved public lands that are 
subject to exchange under laws governing 
the administration of such Federal reserved 
public lands." H.R. 13125 would also approve 

and legalize certain land exchanges hereto
fore consummated by the State ot Washing
ton and the Forest Service. These exchanges, 
although made in good faith, are nonetheless 
contrary to existing law. 

The problem of exchanging State school 
lands for reserved public lands has arisen 
primarily in the State of Washington. Both 
that State and the Forest Service have been 
working on mut ually advantageous land ex
changes for the purpose of blocking up hold
ings. This would assist in solving numerous 
resource protection problems, and t he elimi
nation of a checkerboard land pattern would 
result in more efficient management and 
utilization of resources. Hazards such as areas 
of high forest fire risks, soil erosion, and 
trespass can be eliminated or reduced. 

The House of Representatives adopted two 
amendments suggested by the Department 
of the Interior which llmit exchanges to lands 
within the State. In addition, the committee 
approved an amendment which removes the 
statutory restrictions on the leasing of State 
lands. This permits the States to lease lands 
under such terms and conditions as the 
State legislature deems appropriate. The Sen
ate Interior and Insular A1fairs Committee 
concurs in this action. 

COST 

Enactment of H.R. 13125 will not involve 
any Federal expenditures. 

ICE AGE NATIONAL SCIENTIFIC 
RESERVE, WIS. 

The bill <H.R. 4172) to authorize the 
Secretary of the Interior to provide fi
nancial assistance for development and 
operation costs of the Ice Age National 
Scientific Reserve in the State of Wis
consin, and for other purposes was con
sidered, ordered tO a third reading, read 
the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD an excerpt from the report <No. 
91-1266), explaining the purposes of the 
measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF Bn.L 

The purpose o'f H.R. 4172 is to authorize a 
very limited appropriation of funds tor Fed
eral participation in the development, op
eration, and maintenance of the Ice Age 
National Scientific Reserve In Wisconsin. 
These Federal appropriations would supple
ment funds appropriated by the State of 
Wisconsin tor the purpose and other moneys 
!rom the State's share of allocation under 
the Land and Water Conservation Fund Act. 

NATIONAL SIGNIFICANCE OF THE ICE AGE 

NATIONAL SCIENTIFIC RESERVE 

The Ice Age National Scientific Reserve 
consists of nine noncontiguous units located 
at areas recognized tor thelr outstanding 
characteristics as remnants of the ice age. 
Altogether, when protection is extended to 
all of the necessary lands, the nine units 
wUl total about 32,500 acres-stretching 
roughly 500 miles across the State. 

From the evidence available, scientists be
lieve that the glacial remains found in the 
reserve result from the last stage of con
tinental glaciation. It is generally agreed 
that the massive ice shield advanced and 
retreated four times-each time its ebb and 
fiow altered the contours of the lands it 
scraped and gouged. But the direct contact 
of this creeping mass was not Its only effect 
on the environment. It produced dramatic 
climatic changes tor vast untouched areas 
and it locked in so much o'f the earth's water 
supply that continents were probably joined 
together. Few other natural phenomena 

could be said to equal the impact of the ice 
age on the fact of the land and the world as 
we now know it. 

The Wisconsin stage of the Pleistocene 
epoch, as geologists call the ice age, prob· 
ably ended about 10,000 years ago. Much 
remains to be learned about the glacial 
period, but its immediate impact is widely 
recognlzed. The thousands of lakes, hills, 
ridges, and the llke which constitute some 
of the dominant land features ot the Up
per Midwest all reflect this infiuence. In 
geographical scope, the immediate effects of 
the ice sheet stagger the imagination, but 
relatively few or the most important, un
disturbed remnants of this phenomenal event 
can be prot ected for scientific study and pub
lic use. 

Probably the most outstanding of the 
existing remnants of continental glaciation 
in the world are found in the State of Wis
consin-most certainly, they are the best 
examples found in this country. It was be
cause of the outstanding character and n a
tional scientific significance of these rem
nants that the Congress initially authorized 
the Secretary of the Interior to cooperate 
with the State of Wisconsin in establishing 
a national scientific reserve . 

Normally, an area of such importance t o 
our natural heritage would merit considera
tion as a wholly n ational program. In this 
instance, however, the State of Wisconsin 
was already actively engaged in a preserva
tion-protection program involving some of 
the most important geological areas. Since 
the State had shown an interest in some of 
these areas and had taken steps to make 
them available to the public, it was natural 
to devise a cooperative program so that the 
State could receive some financial assistance 
in return for helping the Federal Govern
ment to meet a goal recognized to be na
tionally desirable. 

LEGISLATIVE BACKGROUND 

In approaching this unique situation, the 
Congress has adopted some Innovations. 
First, Public Law 88-055 authorized the Sec
retary ot the Interior to grant financial as
sistance to the State of Wisconsin to help 
complete the acquisition of needed lands. 
Whlle $750,000 was authorized to be ap
propriated for this purpose, it was generally 
understood that these funds would not be 
made specially available if the Congress en
acted the Land and Water Conservation 
Fund Act. That act, which was approved 
about the same time, provided matching as
sistance to all States on the basis ot a fixed 
formula; consequently, the $750,000 au
thorization in Publlc Law 88-055 was not 
needed and has not been funded. All land 
acquisition moneys for the Ice Age National 
Scientific Reserve are to be derived from 
direct appropriations by the State and 
matching moneys allocated to it pursuant to 
the provisions of the Land and Water con· 
servation Fund Act. 

No commitment was authorized with re
spect to Federal participation in the costs 
for development or operation and mainte
nance of the reserve; however, the act did 
authorize the Secretary, in cooperation with 
State and local governmental authorities, to 
formulate "a comprehensive plan for the pro
tection, preservation, and interpretation of 
outstanding examples of continental glacia
tion in Wisconsin." This plan, together with 
the joint recommendations of the Secretary 
and the Governor of Wisconsin, was to be 
forwarded to the Congress. On the basis of 
the plan received and its recommendations, 
H.R. 4172 was introduced. 

NEED 

As passed by the House, H.R. 4172 does not 
authorize any funds to be appropriated for 
land acquisition purposes. This tact, of 
course, does not preclude the State of Wis
consin from using all or part of its allocated 
share of the land and water conservation 
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fund as matching money for the land acqui
sition program. 

Because of the national significance of the 
reserve, the blll does provide some incre
mental Federal assistance which would not 
normally be available for outdoor areas ad
ministered by a State. In addition to funds 
allocated to the State under the Land and 
Water Conservation Fund Act which may 
be used to finance up to 50 percent of the 
development costs, H.R. 4172 authorizes ap
propriations to be made to the Department 
of the Interior to pay half of the remain
Ing development costs. This incremental au
thorization Is strictly limited to no more 
than 25 percent of the cost of an individual 
project, and the maximum amount which 
may be appropriated for development assist
ance is limited to $425,000. 

The bill also authorizes appropriations to 
be made to help finance the costs of operation 
and maintenance. It will permit the Federal 
Government to underwrite these administra
tive costs on a 50-50 matching basis with the 
State. These costs are presently estimated at 
about $158,000 annually-the Federal share 
of which would be $79,000 per year. While 
they might vary somewhat from year to year, 
the Congress would retain reasonable con
trol over these expenditures through the ap
propriations process. 

The committee recognizes that this au
thorization represents a deviation from the 
usual practice, but it views this situation as 
unique. In the absence of State cooperation 
and leadership in preserving these significant 
scientific areas, the Congress would probably 
be called upon to establish a federally ad
ministered fac!llty of some type which would 
involve a far greater expenditure than the 
amount contemplated by this legislation. 

It should also be recognized that this is 
a national scient!fl.c reserve. If the Federal 
Government makes no tangible contribution 
to the program, it would be national In name 
only. So far, the only Federal expenditure 
directly attributable to this project Is the 
$150,000 which was authorized and appro
priated to prepare the comprehensive plan. 
If H .R. 4172 Is enacted, as recommended, 
Federal participation would be relatively 
nominal and, in return, a valuable national 
goal would be achieved. 

COST 

Federal participation in financing the de
velopment of the Ice Age National Scientific 
Reserve is limited. Not more than 25 percent 
of the cost of a development project may be 
federally funded; the remainder Is to be 
financed from Wisconsin's allocated share of 
the land and water conservation fund (50 
percent) and by direct appropriations to 
be made by the State (25 percent). The total 
commitment of the United States toward 
the development of all projects for the re
serve is lirnlted to $425,000. 

The only other funding authorization con
tained In H.R. 4172 applies to operation and 
maintenance costs. Under the terms of the 
blll, Federal funds, If appropriated, may be 
used to match State funds made available 
for the administration of the reserve. Based 
on current estimates, the Federal share is 
expected to be $79,000 anl).ually. State oper
ation of the nine detached units should be 
most efficient, because the State can carry 
on these responsibilities In conjunction with 
its administration of other nearby or adja
cent areas administered by the State. No 
Federal employment, other than technical 
assistance, Is contemplated by this Jeglsla
tlon. In the event that some emergency or 
unusual circumstances require the use of 
Federal employees at the reserve, the value 
of their services Is to be considered as a part 
of the Federal share of the costs of adminis
tration. 

As stated, no funds are auth'orized to be 
appropriated by the terms of H.R. 4172 for 
land acquisition. No part of the blll, how
ever, should be construed as restricting the 

authority to provide financial assistance to 
the State as authorized by the Land and 
Water Conservation Fund Act. 

Mr. NELSON subsequently said. Mr. 
President, with Senate passage today, 
H.R. 4172 to implement the Ice Age Na
tional Scientific Reserve, a Wisconsin 
project that is a hallmark of coopera
tive Federal-State efforts, will go to the 
President to be signed into law. This 
measure has already passed the House, 
and has been unanimously approved by 
the Senate Interior Committee without 
amendment. 

H.R. 4172 provides for two essential 
steps to implement Public Law 88-655 
which set up the reserve. First, it au
thorizes a Federal contribution not to 
exceed $425,000 for development of this 
Federal-State project, and second, it au
thorizes 50-50 Federal-State matching 
for the cost of operating and maintain
ing the reserve, with the Federal share 
expected to be $79,000 annually. 

This very modest Federal investment 
will bring a major return in protecting 
for the Nation an important scientific, 
recreational, and scenic resource, devel
oping and managing this facility to 
meet Federal standards, and providing a 
splendid opportunity for the Federal 
Government and the State to work co
operatively on a project. 

The reserve comprises nine areas 
throughout Wisconsin, all containing 
unique remnants of the ice age which 
ended about 10,000 years ago. The re
serve will not only offer scientists the 
best area in this country to study the 
glacial age, but will protect 1n perpe
tuity a major scenic and recreation re
source for the benefit of the people in 
Wisconsin, the Upper Midwest and the 
Nation. 

Further, the reserve will serve as an
other key link in Wisconsin's develop
ing network of national scenic and wild
erness areas, complementing the re
cently established Apostle Islands Na
tional Lakeshore the Saint Croix, Name
kagon and Wolf national scenic rivers, 
plus the existing national forests and 
wildlife refuges and the State's own 
recreation system under the ORAP pro
gram. 

The measure was introduced in the 
House by Wisconsin Congressmen 
ROBERT KASTENMEIER, HENRY REUSS, and 
CLEMENT ZABLOCKI, whose efforts were 
instrumental in the House passage of the 
bill. 

A review of the history and justifica
tion for this nationally significant proj
ect should be helpful at this point. 

The initial authorizing legislation was 
passed by Congress October 13, 1964, 
with the Senate voting the House-passed 
bill at my suggestion. The concept was 
for the State to receive some financial 
assistance in return for helping the Fed
eral Government meet a goal recognized 
to be nationally desirable. 

As noted, the Reserve comprises nine 
noncontiguous areas throughout Wis
consin, all containing unique remnants 
of the ice age which ended about 10,000 
years ago. As has been pointed out by 
scientists, the moraines, eskers, kames, 
kettleholes, drumlins, swamps and lakes 
of this area present the best place in this 
country to study the glacial age and one 

of the two best places anywhere in the 
world. Also, this same area includes 
many spots which can provide valuable 
scenic and outdoor recreation opportuni
ties for visitors not only from Wisconsin 
but from nearby Chicago, Minneapolis, 
and St. Paul and other areas of the Mid
west. In this regard, it is worthwhile to 
note the recommendation of the recent 
first annual report of the President's 
Council on Environmental Quality that: 

Greater emphasis should be given through 
existing programs to acquire small parks and 
natural areas near cities. 

Recognizing the unique national rec
reation and scientific values of this gla
ciated area the 1964 congressional act 
directed the Secretary of the Interior, in 
cooperation with the State of Wisconsin, 
to complete a comprehensive plan for 
the Reserve. Some $50,000 in Federal ap
propriations provided for the Federal 
portion of the plan. Section 4 of the act 
provided that the comprehensive plan 
should include such recommendations, if 
any, as the Secretary and the Gove1nor 
of the State might wish to make with 
respect to Federal and State participa
tion in the financing of appropriate in
terpretive and other public facilities and 
services within the Reserve. 

The comprehensive plan was carefully 
negotiated between the National Park 
Service and the State of Wisconsin, and 
after full agreement, was filed with the 
Senate and the House on September 10, 
1968. 

In the 90th Congress, H.R. 18672 was 
introduced to carry out the comprehen
sive plan of September 10, 1968, in view 
of the fact that the recommendations 
included provisions requiring supple
mental legislation. The bill received a 
favorable report from the Department 
of the Interior and the Bureau of the 
Budget in November 1968, but congres
sional adjournment prevented its enact
ment. H.R. 4172, introduced in this Con
gress, is identical to H.R. 18672. 

While $750,000 was authorized in the 
1964 act to be appropriated to help Wis
consin complete the acquisition of 
needed lands for the Reserve, it was 
understood that these funds would not 
be made specially available if Congress 
enacted the Land and Water Conserva
tion Fund. The $750,000 was never 
funded, and all land acquisition moneys 
for the Ice Age Reserve have been de
rived from di1·ect State appropriations 
and matching moneys allocated to it pur
suant to the provisions of the Land and 
Water Conservation Fund. 

The comprehensive plan provided for 
cost-sharing of the land acquisition, de
velopment and operation of the Reserve. 
Under this cost-sharing, Wisconsin 
would pay the entire cost of the land, 
32,500 acres, with an estimated value of 
at least $16 million. The cost of addi
tional land needed to complete the 32,500 
acres is estimated at $1,150,000, all of 
which would be paid for by Wisconsin-
50 percent through direct State appro
priations, the other 50 percent to be ear
marked from Wisconsin's allocation from 
the Land and Water Conservation Fund. 

Wisconsin would pay 75 percent of the 
total cost of developing the nine units of 
t.he Reserve, $1,688,000. Twenty-five per-
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cent will come from direct State appro
priations, and 50 percent from Wiscon
sin's allocation of Land and Water Con
servation Fund money. As provided in 
H.R. 4172, the 25 percent Federal con
tribution, not to exceed $425,000, would 
come from a Federal appropriation to 
the National Park Service. 

The only other funding authorization 
contained in H.R. 4172 applies to opera
tion and maintenance costs. Under the 
terms of the bill, Federal funds, if ap
propriated, may be used to match State 
funds made available for the adminis
tration of the Reserve. Based on current 
estimates, the Federal share is expected 
to be $79,000 annually. 

The proposed ice age cost-sharing 
formula is like that of the Nez Perce Na
tional Historic Monument in Idaho, 
where the State operates the scattered 
sites on a 50-50 cost-sharing arrange
ment. 

The cooperative features of the proj
ect are also similar to those of Independ
ence National Historical Park in Pbila
delphia. There, the city of Philadelphia 
owns title to Independence Hall and the 
National Park Service pays all the ex
penses of maintenance and operations. 

In summary, Mr. President, for a very 
modest Federal contribution, the Ice Age 
Reserve will provide a major return. 
Considering the contribution Wisconsin 
1s making, the development and opera
tion moneys provided from the Federal 
level in HR. 4172 would seem a wise and 
worthwhile investment, and well justi
fied as well because they would carry out 
the original intent of Congress in 1964 
that these unique areas be preserved 1n 
the national interest. 

The project has had the strong support 
of the Park Service and the Department 
of the Interior and of a previous Bureau 
of the Budget. The present Bureau of the 
Budget-office of Budget and Manage
ment-<>bjects on grounds based on prin
ciples it says are established by the Land 
and Water Conservation Fund. Yet, Con
gress authorized the ice age project even 
before the Land and Water Conserva
tion Fund was established-and in fact, 
the concept of this hallmark Federal
State efi'ort was a forerunner of the fund. 
Thus, it would be unfortunate if a proj
ect authorized 6 years ago by Congress 
were not carried through because of an
other program authorized later. 

And, as noted, the Nez Perce National 
Historical Park and Independence Na
tional Historical Park have served as one 
important guide for development of the 
ice age concept. 

Finally, it is important to point out 
that further delay in implementing the 
ice age plan could well result in land 
speculators acquiring enough acreage 
within the project to put an end to the 
viability of this priceless national re
source as a public, underdeveloped fa
cility. 

To conclude, let me provide an area
by-area description of the Ice Age Na
tional Scientific Reserve as it will be im
plemented in the comprehensive plan of 
the Department of the Interior and the 
State of Wisconsin: 

First. Two Creeks Buried Forest, on 
Lake Michigan 22 miles north of Mani
towoc. This 30-acre site, which is pri-

vately owned, contains a buried spruce 
forest that was once covered by the 
waters of an ancient, much enlarged Lake 
Michigan before and after two periods 
of Wisconsin glaciation. Geologists con
sider this site as the standard for dating 
ancient artifacts by the carbon-14 
method. 

Second. Sheboygan Marsh, 15 miles 
west of the city of Sheboygan. A privately 
owned, 80-acre parcel next to the 6,503-
acre Sheboygan Marsh County Park, it 
provides the best scenic overlook in the 
area, which includes what was once a 
vast glacial lake. Ultimately, the plan 
recommends that the whole park be in
cluded in the Reserve if Sheboygan 
County elects to take part in the pro
gram. 

Third. A 15,000-acre segment of the 
north unit of Kettle Moraine State For
est, in Sheboygan County about 50 miles 
from Milwaukee. This area contains a 
ridge, or moraine, 200 feet high that was 
created by the nether edge of the vast 
moving wall of ice which swept down 
from the north, changing the face of a 
continent millions of years ago. A 
strange, humpy formation, dotted by 
eskers-serpentine-like ridges, usually 
about 60 feet high-kames-cone
shaped masses of gravel and rock-and 
kettle lakes-large depressions left by 
the glacier and filled with water-the 
Kettle Moraine is a living example of 
the gigantic force of the glacier. 

Fourth. Campbellsport Drumlins, in 
Fond du Lac County about 9 miles west 
of Kettle Moraine State Forest. This 
3,600-acre rural area contains some of 
the world's finest displays of "drum
lins"-low, rounded hills, usually 50-100 
feet in height and having the shape of 
an egg lying on its side and half buried 
in the earth. Much of this area is now 
farmland and would remain in private 
ownership, with a scenic easement to the 
public. 

Fifth. Cross Plains, in Dane County 
about 6 miles west of Madison. A par
tially wooded, 160-acre segment, Cross 
Plains includes a terminal moraine de
posited at the edge of an unglaciated 
area, bedrock formations, and a gorge. 

Sixth. Devils Lake State Paik in Sauk 
County, about 48 miles from Madison. 
Describing it as an "outstanding scenic 
and scientific area," the plan recom
mends that not only the 4,360-acre 
State park but also 4,480 acres of private 
land surrounding the park be included in 
the reserve. Nowhere in Wisconsin is 
the forceful drama of the glacier's ad
vance more apparent than at Devils Lake. 
There the juggernaut of ice crushed 
around the ancient crystalline rampart 
of the Baraboo Range. Diverting the Wis
consin River from the gorge it had cut 
through the range, the ice dammed up 
both ends of the gap with debris. Devils 
Lake now fills the basin thus formed, 
according to the plan. 

Seventh. Mill Blufi' State Park in Mon
roe and Juneau Counties, 95 miles from 
Madison. This proposed 930-acre unit 
would include an existing 154-acre State 
park plus an adjacent group of rocky 
buttes on the north and south sides of 
the park. It provides a view of what was 
once a vast inland lake, and of rocky 
outcrop pings that once were islands. 

Eighth. A 2,940-acre segment near the 
town of Blommer in Chippewa County, 
about 35 miles from Eau Claire. This unit 
would include 1,000 acres of the Chip
pewa County Forest. It was here that 
the glacial advance piled up a miniature 
mountain landscape, a woodland of jum
bled hills with more than 300 kettle
hole ponds and pools. In kettleholes that 
do not hold water there are bogs and 
groves whose undisturbed plant commu
nities ofi'er extraordinary possibilities for 
biological study, according to the plan. 

Ninth. Interstate Park on the St. 
Croix River in Polk County, 55 miles from 
Minneapolis-St. Paul, Minn. This 920-
acre parcel, all on the Wisconsin side of 
the river, includes an outstanding scenic 
river gorge, once a principal drainage
way during the ice age; large potholes; 
lava flows; ground moraine; and rugged 
end moraines, according to the plan. 

PROGRAM INFORMATION ACT 
The Senate proceeded to consider the 

bill <S. 60) to create a catalog of Federal 
assistance programs, and for other pur
poses which had been reported from the 
Committee on Government Operations 
with an amendment to strike out all 
after the enacting clause and insert: 

SHORT TILE 

SECTION 1. This Act may be cited as the 
"Program Information Act". 

DEFINITIONS 

SEc. 2. For the purposes of this Act--
(a) The term "Federal domestic assistance 

program" means any function ot a Federal 
agency which provides assistance or benefits, 
whether in the U.S. or abroad, that can be 
requested or applied !or by a State or States, 
territorial possession, county, city, other 
political subdivision, grouping, or instru
mentality thereof, any domestic profit or 
nonprofit corporation, institution, or in
dividual, other than an agency of the Fed
eral Government. 

(b) A Federal domestic assistance "pro
gram" may in practice be called a program, 
an activity, a service, a project or some other 
name regardless of whether it is identi
fied as a separate program by statute or reg
ulation. A "program" shall be identified in 
terms of dUiering legal authority, admin
istering otlice, funding, financial outlays, 
purpose, benefits, and beneficiaries. 

(c) "Assistance or benefits" includes but 
is not limited to grants, loans, loan guaran
tees, scholarships, mortgage loans and in
surance or other types of financial assist
ance; assistance in the form of provision of 
Federal facilities , goods, or services, dona
tion or provision of surplus real and personal 
property; technical assistance and counsel
ing; statistical and other expert informa
tion; and service activities of regulatory 
agencies. "Assistance or benefits" does not in
clude conventional public information serv-
ices. · 

(d) "Requested or applied for" means that 
the potential applicant or beneficiary must 
initiate the process which will eventually re
sult in the provision of assistance or benefits. 
The term, therefore, excludes solicited con
tracts, automatic shared re:venues or pay
ments, and indirect assistance or benefits 
resulting from Federal operations. 

(e) "Federal agency" means any executive 
department, agency, or instrumentality of the 
Government and any wholly owned Govern
ment corporation. 

(f) "Administering office" means the low
est subdivision of any Federal agency that 
has direct operational responsibility for man
aging a Federal domestic assistance program. 
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EXCLUSION 

SEc. 3. This Act does not apply to any ac
tivities related to the collection or evalua
tion of national security information. 

CATALOG OF FEDERAL DOMESTIC ASSISTANCE 

PROGRAMS 

SEC. 4. The President shall transmit to 
Congress no later than May 1st of each regu
lar session a catalog of Federal domestic as
sistance programs, referred tc in this Act as 
"the catalog," in accordance with this Act. 

PURPOSE OF CATALOG 

SEc. 5. The catalog shall be designed to 
assist the potential beneficiary Identify all 
existing Federal domestic assistance pro
grams wherever adminiStered, and shall sup
ply information for each program so that 
the potential beneficiary can det ermine 
whether particular assistance or support 
might be available to him t o use for the 
purposes he wishes. 

REQUIRED PROGRAl\1 INFORMATION 

SEC. 6. For each Federal domestic assist
ance program, the catalog shall-

(1) Identify the program. The identifica
tion may Include the name of the program, 
the authorizing statute, the specific admin
Istrating office, and a brief description of the 
program including the objectives It is de
signed to attain. 

(2) describe the program structure. The 
description may include a statement of the 
eligibility restrictions, the available benefits, 
and the restrictions on the use of such 
benefits. 

(3) provide financial information. This In
formation may include the obligations in
curred for past years, the range of financial 
assistance where appropriate, or other perti
nent financial information designed to lndl
cMe the magnitude of the program and any 
funding remaining available. 

(4) state the obligations on the part of the 
recipient receiving assistance or support. 
This statement may include a statement of 
prerequisites to receiving benefits, and of 
duties required after receiving benefits. 

(5) Identify the appropriate officials to 
contact. The liSt may Include contacts both 
in Washington, District of Columbia, and 
locally, including addreses and telephone 
numbers. 

(6) provide a general description of the 
application process. This description may in
clude application deadlines, coordination re
quirements, processing time requirements, 
and other pertinent procedural explanations. 

(7) identify closely related programs. 
FORM OF CATALOG 

SEc. 7. (a) The program information may 
be set forth in such form as the President 
may determine, and the catalog may Include 
such other program information and data 
as In his opinion are necessary or desirable 
In order to assist the potential program bene
ficiary to understand and take advantage 
of each Federal domestic assistance program. 

(b) The catalog shall contain a detailed 
index designed to assist the potential bene
ficiary to Identify all Federal domestic assist
ance programs related to a particular need. 

(c) The catalog shall be In all respects con
cise, clear, understandable, and such that 
it can be easily understood by the potential 
beneficiary. 

QUARTERLY REVISION 

SEc. 8. The President shall revise the cata
log at no less than quarterly Intervals. 
The catalog shall be published in a man
ner which shall permit such revision to be 
made at the least possible cost, Including 
the use of loose-leaf supplements or other 
materials as deemed necessary for such re
vision . Each revision-

( 1) shall refl.ect any changes in the pro
gram Information listed in section 6. 

(2) shall further refl.ect addition, consoli
dation, reorganization, or cessation of Fed
eral domestic assistance programs, and shall 
provide for such Federal domestic assistance 
programs the program Information listed In 
section 6 . 

(3) shall Include such other program in
formation as will provide the most current 
Information on changes In financial infor
mation, on changes In organizations admin
Istering the Federal domestic assistance pro
grams, and on other changes of direct, Im
mediate relevance to potential program bene
ficiaries as will most accurately reflect the 
full scope of Federal domestic assistance pro
grams. 

(4) may Include such other program in
formation and data as in the President's 
opinion are necessary or desirable In order 
to assist the potential program beneficiary 
to understand and take advantage of each 
Federal domestic assistance program. 

PUBLICATION AND DISTRIBUTION OF THE 

CATALOG 

SEC. 9. (a) The President (or an official to 
whom such function Is delegated pursuant 
to section 10 of this Act) shall prepare, pub
Jlsh, and maintain the catalog and shall 
make such catalog and revisions thereof 
avallable to the publlc at prices approxi
mately equal to the cost In quantities ade
quate to meet publlc demands, providing 
for subscriptions to the catalog and revisions 
thereof in such manner ns he may determine. 

Gratis distribution of not to exceed ten 
thousand copies, In the aggregate. is au
thorized to Members of Congress and Resi
dent Commissioners, Federal department and 
agency officials, State and local officials, and 
to local repositories as determined by the 
President or his delegated representative. 

(b) The catalog shall be the single au
thoritative, Government-wide compendium 
of Federal domestic assistance program in
formation produced by a Federal agency or 
department. Speciallzed catalogs for specific 
ad hoc purposes may be developed within 
the framework, or as a supplement to, the 
Government-wide compendium and shall be 
allowed only when specifically authorized 
and developed within guidelines and criteria 
to be determined by the President. 

(c) Any existing provisions of law requir
ing the preparation o.r pub!Lcation of such 
catalogs are superseded to the extent they 
may be in confl.ict with the provisions of this 
Act. 

DELEGATION OF FUNCTIONS 

SEc. 10. The President may delegate any 
function conferred upon him by this Act in
cluding preparation and distribution of the 
catalog, to the head of any Federal depart
ment or agency, with authority for redele
gation as he may deem appropriate. 

Mr. BOGGS. Mr. President, passage 
of S. 60, the Program Information Act, 
represents an important step toward 
more effective utilization of the $25 bil
lion or so that is available yearly in 
Federal domestic assistance programs. 

S. 60 would require annual publica
tion of a catalog listing these Federal 
domestic assistance programs. Such a 
catalog will provide useful, up-to-date 
information on what programs are avail
able, their authorizing statutes, the ad
ministration of the program, the nature 
of the program, those eligible for the 
funds available, as well as information 
on who to contact. There is also a re
quirement for identification of closely 
related programs, a cross-reference tool 
to enable any official of local govern
ment or private citizen to find the best 
program to meet his needs. 

As a former Governor of Delaware, I 
know how essential it is that a State offi
cial and his staff have ready access to 
all the information that is available on 
Federal programs. 

If such information assists a Gover
nor, it will probably prove even more 
helpful to communities with a popula
tion of 5,000 or 10,000 persons. These 
smaller communities normally cannot 
afford executive guidance in seeking Fed
eral assistance. A catalog of all available 
Federal domestic assistance programs 
would assure ready access for all Ameri
cans to the information they may need 
on the sewer programs or the training 
grants, or the farm assistance plans. 
This catalog, of course, also will list the 
many programs open to private indi
viduals as well as to industry and other 
private organizations. 

Tl1i.s legislation was originally pro
posed by the Honorable WILLIAM v. 
RoTH, the Member of the House of Rep
resentatives from Delaware. Startled by 
the maze of Federal programs he found 
when he was elected to the House, Con
gressman RoTH sought to catalog every 
pr.ogram that he could find. In 1968, he 
prepared a listing of nearly 1,100 Fed
eral assistance programs. He listed this 
information in the CONGRESSIONAL REC
ORD, and had it published as a Home 
document. 

Subsequently, Congressman RoTH 
compiled a second catalog. It proved to 
be even more comprehensive, listing more 
than 1,300 Federal programs. Congress
m an RoTH and his staff are to be com
mended for their diligent effort in the 
field. 

As companion to legislation introduced 
in the House by Congressman RoTH, it 
was my honor to introduce S . 60 in the 
Senate. I was joined by several cospon
sors: Mr. BENNETT, Mr. CASE, Mr. COTTON, 
Mr. GOODELL, Mr. JAVITS, Mr. KENNEDY , 
Mr. MATHIAS, Mr. MONTOYA, Mr. MURPHY, 
Mr. PERCY, Mr. SCOTT, Mr. STEVENS, Mr. 
TOWER, and Mr. WILLIAMS of Delaware. 

Since it was originally submitted to 
the Senate, there have been several mod
ifications to the bill. I support these 
amendments. 

Possibly the most significant one 
changes the requirement in the original 
proposal for monthly updating of infor
mation to a requirement for quarterly 
updating. The Committee on Govern
ment Operations recognized that month
ly updating was impractical, at least 
initially. Quarterly updating should serve 
to keep the catalog sufficiently current 
so that its data may be meaningful to 
its users. But I would anticipate that a 
time will come when the catalog can be 
updated monthly, thus making it even 
more effective for the public. 

Again, Mr. President, I wish to express 
my strong support for this bill. It will 
create a tool that will be useful to all 
Americans. I commend this legislation to 
my colleagues. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
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the RECORD an excerpt from the report 
<No. 91-1271). explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the REc
ORD, as follows: 

PURPOSE 

S. 60, the Program Information Act, Is 
designed to remedy the basic d111iculty fac
ing grant applicants regarding the lack of 
information about what Is available and 
what differences and similarities are among 
the many programs. 

In order to overcome this problem, S . 60 
would provide for the publication of a cat a
log of Federal assistance programs. The cata
log would provide Information designed to--

1. Identify the program, Its objectives, and 
authorizing statutes; 

2. describe the program structure and eli
gibU!ty requirements; 

3. state the level of program funding and 
give other financial information; 

4. state the cost to recipients and duties 
required of recipients; 

5. identify the appropriate local and Wash
ington officials to contact; 

6. describe the mechanics of making an 
application; and 

7. Identify related programs. 
S. 60 builds on the foundation established 

by the Intergovernmental Cooperation Act 
of 1968 (Public Law 90-577), and would pro
vide a necessary additional tool to those 
at the State and local level of government 
who are grappling with the difficult assign
ment of achieving more effective delivery of 
Federal assistance programs. 

BACKGROUND AND PROBLEMS 

Between 1962 and 1966, the total of sep
arate grant authorizations more than dou
bled, rising from 161 to 379. During the 90th 
Congress, at least 42 new broad grant pro
grams were enacted involving well over that 
number of separate authorizations. A cau
tious estimate of the grant total places the 
figure at 420 as a minimum. When non-grant 
assistance programs are added to this figure, 
the total swells to in excess of 1,300 sources. 

Grant-in-aid programs alone provide near
ly 20 percent of State and local revenue. By 
their matching requirements, they generate 
additional expenditures on the order of one 
for every two Federal grant-In-aid dollars. 
In more recent years, the number, complex
Ity, and varying administrative and person
nel requirements have raised serious ques
tions concerning their usefulnJss as tools ot 
a properly functioning federal system. A ma
jor defect to arise has concerned the lack ot 
Information about what is available and 
what the differences and similarities are 
among the many programs. 

During the course of the hearings held on 
S. 60 it became clear that for mere lack of 
Information regarding the avallablllty of 
domestic assistance programs, many units of 
government were unable to participate In the 
advantages for which the various programs 
were established. In addition, It was noted 
that such a publication as would be estab
lished by S. 60 could aid In eliminating over
lapping programs and functions within vari
ous agencies as well as suggest the means by 
which program budgets might be reduced 
from time to time. The Bureau of the Budget 
initiated steps toward solution of the prob
lem through issuance of Circular A-89, on 
August 23, 1968. The directive called for the 
preparation of a comprehensive catalog 
which would describe all Federal domestic 
assistance programs and activities. The cata
log was to be Issued on an annual basts for 
the executive branch of government, and was 
the responsibll!ty of the Office of Economic 
Opportunity. At the same time, the circular 
stated that such a "• • • Catalog of Federal 
Domestic Assistance' • • • Is not intended 

to be a substitute for agency publications 
which deal with the details of their own pro
grams • • • ." This "loophole In A-89" poten
tially could lead to the kind of catalog pro
liferation that has characterized Federal In
formation efforts In this area during recent 
years. 

HEARINGS 

Hearings on S. 60, and related legislation, 
were held by the Senate Subcommittee on 
Intergovernmental Relations on September 9, 
10, 12, and 17, 1969. More than 20 witnesses 
testified, including among others, Senator J. 
Caleb Boggs, Representative William V. Roth, 
Raymond P. Shafer, Governor of Pennsyl
vania, representing the National Governors' 
Conference; Frank N. Zullo, mayor of Nor
walk, Conn., on behalf of the National 
League of Cities and the U.S. Conference of 
Mayors; Louis L. Goldstein, comptroller of 
the treasury for the State of Maryland; Far
ris Bryant, Chairman, Advisory Commission 
on Intergovernmental Relations, accom
panied by William G. Colman, Executive DI
rector and David B. Walker, Assistant Direc
tor; Dwight A. Ink, Assistant Director for 
Executive Management, Bureau of the Budg
et, accompanied by Walter W. Hasse, Director 
of Management and Information Systems 
Staff, Howard Schnoor, Director of Govern
ment Organization Staff of the OfHce of Exec
utive Management, William Armstrong, Di
rector of Financial Management Staff, Office 
of Executive Management, and James R. El
der, Management Analyst, Management In
formation Systems Staff. 

Also Elmer Staats, Comptroller General of 
the United States; W. Russell Arrington, Illi
nois S tate Senate president pro tempore; 
William S. James, president of the Maryland 
State Senate, on behalf of the Council of 
State Governments, accompanied by Ar
lene T. Shadoan and Robert M. Rhodes, spe
cial assistants: on behalf of the National As
sociation of Counties, Clifford TUck, presi
dent-director, Department of Coordination, 
Shelby County, Tenn., Lois Blume, Nassau 
County, New York Federal State Aid Coor
dinator, Thomas Raga, director, Metropoli
tan Planning Commission, Genesee County, 
Mich., >\ileen Lotz, senior administrative as
sistant of Dade County, Fla., accompanied by 
Ralph L. Tabor, director of Federal Affairs 
for the National Association of Counties; and 
Wayne F. McGown, president, National As
sociation of State Budget OfHcers, accom
panied by Dick Seaman, Wisconsin Depart
ment of Administration at Madison (Ar
lene T. Shadoan, Council of State Govern
ments, Washington, D.C.). 

In addition, statements on S. 60 were re
ceived from the following governmental 
agencies: Advisory Commission on Intergov
ernmental Relations, Agriculture, Army, 
Atomic Energy Commission, Bureau of the 
Budget, Civil Aeronautics Board, Coastal 
Plains Regional Commission, Commerce, 
Council of Economic Advisers, District of 
Columbia, General Accounting Office, General 
Services Administration, Housing and Urban 
Development, Interior, National Aeronautics 
and Space Administration, National Science 
Foundation, Post Office, Small Business Ad
ministration, State, Tennessee Valley Au
thority, Treasury, and Upper Great Lakes 
Regional Commission. 

In Introducing the bill, Senator J. Caleb 
Boggs said: 

"In recent years the proliferation of Federal 
assistance programs has become a source of 
irritation for those who seek a particular 
program to fulfill specific needs. The tangle 
has resulted in many man-hours being 
wasted In ferreting out programs tailored to 
the needs of an individual. 

"The absence of a reliable cross-referenced 
source of Information for all Federal pro
grams has also undoubtedly caused an over
lapping of Federal programs, adding needless 
cost to the considerable confusion." 

The testimony and statements of the wit
nesses dealt with these Issues and was over
whelmingly In support of the objectives of 
the legislation. The suggestions for additions, 
changes, and improvements In the legislation 
were thoroughly considered by the com
mittee. 

COMMITTEE ACTION AND AMENDMENTS 

In its deliberations on the bill, the com
mittee considered a number of policy ques
t ions Including differences between the pro
visions of S. 60 as introduced, and Issues 
raised in the testlmouy and statements of 
witnesses. 

The principal changes made by the amend
ment, section by section, are as follows: 

EXTENT OF COVERAGE 

Section 2, as introduced, provided for 
coverage of all "Federal assistance pro
grams." As amended, section 2 applies to 
"Federal domestic assistance programs" In
asmuch as the option of compiling a similar 
or integrated catalog on fore:gn assistance 
programs is available at a later date. 

Section 2, as amended, narrows the defi
nition of a "Federal domestic program" since 
many programs are multipurpose, provide 
more than one type of benefit, and are 
funded from multiple sources. The commit
tee felt that the definition prescribed in sec
tion 2, as introduced, would result In un
necessary fragmentation of the catalog and 
undue complication of the task of assembling 
necessary information. The suggested defi
nition is related to the "function" of pro
viding assistance or benefits, thus permit
ting a program to be ~ailed an activity, a 
serviCe, a project, or some other name re
gardless of whether It Is identified as a sep
arate program by statute or regulation. This 
would permit identification In terms of legal 
authority, administering office, funding, fis
cal outlays, purpose, benefits, and benefi
ciaries. 

PUBLICATION OF THE CATALOG 

Section ~. as introduced, provided the 
catalog be transmitted during the early days 
of each session of the Congress. As amended 
section 4 provides for such transmittal to 
Congress no later than May 1 o! each regular 
session. The selection of this specific date 
would permit the Bureau of the Budget to 
complete preparation of the annual budget 
and to relate the catalog's content as nearly 
as possible, to the new fiscal year programs. 

DESIRABLE FISCAL INFORMATION 

As introduced, sections 6(3) and 7(a) re
quired that information be provided beyond 
the capacity of eXisting information sys
tems. As amended, section 6(3) provides 
that Information regarding obligations In
curred for past years be Included, along with 
an Indication concerning the general range 
of fiscal assistance currently available. De
tailed budgetary information has been elim
inated. 

PROCEDURAL SIMPLIFICATION 

Section 8, as introduced, provided sim
plification of application procedures being 
Implemented through the provisions of Pub
lic Law 90-577 and executive order. Accord
ingly, the committee recommended that the 
provisions of section 8 be eliminated as un
necessary conditions to the proposed legis
lation. 

PERIODICITY OF THE CATALOG 

As Introduced, section 9 provided for 
monthly revisions of the catalog. As amend
ed, section 9 Is changed to a new section 8, 
and provides for quarterly revision based 
upon the limitations of current available in
formation, and In view of the option that 
more frequent revisions may be possible as 
the information system Is perfected. 

New Section 8 was further amended to re
quire that the quarterly revision be pub
lished In a manner which shall be at the least 
possible cost, including the use of loose-lear 
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supplements or other materials as deemed 
necessary for the revision. This was done to 
assure that there would be no republication 
of the entire catalog, or parts thereof not 
relevant to the revision. 

SPECIALIZED CATALOGS 

Section 9, as introduced, provided that the 
catalog authorized by the legislation, would 
be the only compendium of program in
formation produced by any Federal agency 
or department. As amended, S. 60 provides 
that the assembly of specialized catalogs for 
specific purposes of target groups be author
ized, but within the framework of, or as a 
supplement to, the Government-wide com
pendium authorized by the legislation. Spe
cific guidelines and criteria would be estab
lished to cover such circumstances. 

DELEGATION or AUTHORrrY 

As introduced, section 10 provided that the 
activity of compilation and production be 
the responsibllity of the Bureau of the 
Budget. As amended, the measure provides 
that the President may delegate this func
tion to the agency or agencies believed most 
appropriate for execution of the function, 
thus perlnittlng him an added degree of 
flexibility of judgment. 

CONCLUSIONS 

The major objective of this b1JJ is to pro
vide in one rellable publication, an overview 
of all sources of Federal domestic assistance 
divided into visible, discrete program en
titles. The catalog should give the potential 
applicant or beneficiary a general overview of 
all domestic programs that might bear on 
his needs, should permit him to evaluate and 
make a preliminary choice of which of these 
programs are the most appropriate to pursue, 
and should give him the best contacts needed 
tor further inquiry. 

To help Congress in its function of legis
lative planning, the catalog should list all 
programs, including those not funded at 
present. 

It is expected that simple and uncompli
cated methods for preparing such a catalog 
of program information wlll be devised. Fur
thermore, to help the Congress in Its func
tion of legislative planning, the agency/ 
agencies responsible for Initial preparation 
of the catalog should give close attention to 
the expressed needs of complete and current 
program Information. 

EXEMPTION FROM ATI'ACHMENT 
OF WAGES FOR NONRESIDENTS 
OF THE DISTRICT OF COLUMBIA 
The bill <H.R. 9548) to amend section 

15-503 of the District of Columbia Code 
with respect to exemptions from attach
ment and certain other process in the 
case of persons not residing in the Dis
trict of Columbia was considered, ordered 
to a third reading, read the third time, 
and passed. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent to have printed 
in the RECORD an excerpt from the re
port <No. 91-1273), explaining the pur
poses of the measure. 

There '>elng no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE or THE BILL 
The purpose of the bill (H.R. 9548) Is to 

eliminate a practice involving the attach
ment of wages of nonresident debtors 
through actions initiated in the District of 
Columbia courts. In this way, creditors, by 
sulng in the District, have been able to 
evade an exemption th-at may be granted to 
a nonresident debtor by the laws of the State 
in which the debtor resides. 

NEED FOR LEGISLATION 

Under existing law In the District of Co
lumbia It is possible for a creditor to garnish 
the wages of a nonresident debtor by initiat
Ing garnishment proceedings In the District 
of Columbia against the debtor's employer, 
If the employer m aintains an office In the 
District, even though the employer's prin
cipal place of business Is outside the District. 
For example, under Maryland Jaw, an em
ployee earning $100 a week, or $433 a month, 
Is exempt from garnishment. In the District, 
however, under the same circumstances, 
$66.60 of the employee's wages would be sub
ject to garnishment. 

MAJOR PROVISIONS or THE BILL 

The bill (H.R. 9548) amends section 15-
503 of the District of Columbia Code to in
sert therein a new subsection (c) which 
would, In certain cases, exempt from at
tachment the wages of a nonresident of the 
District of Columbia who earns the major 
part of his wages outside the District, to the 
same extent such wages would be exempt 
under the laws of the State In which the 
debtor resides. The exemption applies only 
In cases involving a contract or transaction 
entered into outside the District of 
Columbia. 

In addition, the amendment provides that 
in any case in which claim is made for such 
exemption the burden shall be upon the 
plaintiff to prove that the contract or trans
action involved in the case was entered Into 
within the District of Columbia. 

HisTORY or "THE LEGISLATION 

The bill (H.R. 9548) passed the House on 
July 14, 1969, and was subsequently re
ferred to the Senate District Committee. A 
hearing on the bill was held before the Judi
ciary Subcommittee on July 27, 1970, at 
which time a representative of the District 
of Columbia Office of the Corporation Coun
sel presented testimony favoring the enact
ment of the legislation. No oppostion to the 
bill was presented to the committee. 

ELIMINATION OF STRAW PARTY 
DEEDS IN JOINT TENANCIES 

The Senate proceeded to consider the 
bill <H.R. 13564) to provide that in the 
Disttict of Columbia one or more grant
ors in a conveyance creating an estate 
in joint tenancy or tenancy by the entire
ties may also be one of the grantees 
which have been reported from the Com
mittee on the District of Columbia with 
amendments on page 2, after line 2, insert 
a new section, as follows: 

SEC. 2. (a) Title n of the District of Co-

lumbia Code, as ame.tded by section 111 of 
the Act of July 29, 1970 (84 Stat. 475), is 
amended as follows: 

(1) Section 11-921(a) (3) (A) (ix) of such 
title is amended by strikl.ng out "sec. 
1-804(b)" and inserting In lieu thereof "sec. 
1-804b". 

(2) Section 11-1101(8) of such title Is 
amended by striking out "subsection" and in
serting In lieu thereof "section". 

(3) Section 11-1106(16) of such title is 
amended by striking out "VII" and Insert
ing in lieu thereof "IV". 

(4) Section 11-1501 (b) (4) of such title is 
amended by Inserting immediately after 
"Fairfax Counties" the following: "(and any 
cities within the outer boundaries thereof)". 

(5) Section 11-1561(5) of such title is 
amended by striking out "has either (A)" 
and Inserting In lieu thereof "either (A) 
has". 

(6) Section 11-1561 (6) of such title is 
amended by striking out "has either (A)" and 
Inserting In lieu thereof "either (A) has". 

(7) Section 11-1742(a) of such title Is 
amended by striking out "may be assigned" 
and inserting in lieu thereof "may be as
signed". 

(b) (1) Section 601 or the Act of July 29, 
1970 (84 Stat. 667), Is amended by striking 
out "IX" and inserting in lieu thereof "X". 

(2) It Is the intent of Congress that the 
amendment made by paragraph (1) of this 
subsection shall (A) revive title IX of the 
Act of December 27, 1967 (81 Stat. 742), as 
of the date or enactment of this Act, and 
(B) repeal title X of such Act of December 27, 
1967 (81 Stat. 742), as of the date of 
enactment of this Act. 

(c) Title 23 of the District of Columbia 
Code, as enacted by section 210(a) of the 
Act of July 29, 1970 (84 Stat. 604), is 
amended as follows: 

(1) The heading of section 23-551 of such 
title is amended by Etrlking out "supresslon" 
and inserting In lieu thereof "suppression". 

(2) Section 23-551(b) (5) of such title Is 
amended by striking out "subsection (I) of 
this section" and Inserting in lieu thereof 
"section 23-549(a) ". 

(d) The amendments made by subsections 
(a) and (c) of this section shall take effect 
on the first day of the seventh calendar 
month which begins after the date of the 
enactment of the Act of July 29, 1970 (84 
Stat. 473). 

On page 3, after line 22, insert a new 
section, as follows: 

SEc. 3. That part of the schedule of rates 
contained in section 101 of the District of 
Columbia Police and Firemen's Sala.ry Act 
of 1958, as amended (D.C. Code, sec. 4-823), 
relating to salary class 11 Is amended to 
read as follows : 

Service step lDngevity step 

"Salary class and title 

Class u ____ , __ , ....................... -.... 29,925 31,350 32,775 ·-·-............ -----.. --···--·--·-------- ..... . 
Fare Chief 
Chief of Pol ice." 

And on page 4, following the table 
after line 2, insert a new· section, as 
follows: 

SEc. 4. The amendments made by the third 
section of this Act shall take effect on the 
first day of the first pay periOd beginning 
on or after July 1, 1969. 

The amendments were agreed to. 
The amendments were ordered to be 

engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. MANSFIELD. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 91-1272), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OJI' THE BILL 

The purpose of the bill (H.R . 13564) is to 
eliminate the cOlillllon law requirement, 
which is presently applicable in the District 
of Columbia, that creation of a joint ten
ancy in real property by act of one of the 
parties thereto, must be accomplished 
through a third, or so-called straw, party. 
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NEED FOR LEGISLATION 

The Code of the District of Columbia does 
not codify the requirements !or the ct·eatlon 
of joint tenancies In real property; conse· 
quently, the common law applies In such 
conveyances Involving real property located 
in the District. A joint tenancy In real prop
erty Is one In which the owners hold un
divided Interests which pass to the surviving 
t enants. A tenancy by the entireties Is a joint 
tenancy between husband and wife. 

Under the common law, a basic require
ment Of joint tenancy Is that the Interests 
of the grantees must arise at the same time, 
and by the same grant. This precludes an 
owner of real property !rom directly creat· 
ing a joint Interest therein between himself 
and another. It Is necessary under the com
mon law to convey such a joint tenancy 
through a third party. For example, a man 
wishing to give his wife such an interest in 
property owned by himself Individually must 
first deed the property to another person, 
referred to as a straw party, who In turn 
deeds it back to the husband and wife. 

The bill makes unnecessary the use of a 
straw party to etrect this property trans
action, and will result In a saving of money 
and In greater convenience to those persons 
who wish to create joint tenancies and ten· 
ancles by the entireties In property which 
they own. 

HISTORY OF LEGISLATION 

The bill (H.R. 13564) passed the House on 
October 27, 1969, and was subsequently re· 
ferred to the Senate District Committee. A 
hearing on the bill was held on April 28, 
1970, before the Judiciary Subcommittee, at 
which time a representative of the office of 
the District of Columbia Corporation Coun
sel presented testimony favoring the legisla
tion. Your committee has also received en
dorsements of this legislation from the Dis
trict of Columbia Bar Association and the 
District of COlumbia Metropolitan Area La.nd 
Title Association. No opposition to this bill 
has been presented to your committee. 

PROVISIONS OF THE BILL 

The bill (H.R. 13564) amends the act of 
March 3, 1901 (D.C. Code sec. 45~16) to pro
vide by statute that a joint tenancy In real 
property, or a tenancy by the entireties, may 
be created by an owners' directly conveying 
title to himself and another (or others). 

The bill also amends the heading of this 
section so that it properly indicates that 
tenancy by the entireties Is also treated In 
the section. 

COMMITTEE AMENDMENTS 

The committee amendments contained In 
section 2 of the bill are technical amend
ments correcting errors In numeration, spell· 
lng and type In the District of COlumbia 
Court Reorganization Act (act of July 29, 
1970; 84 Stat. 473). Only one or these amend
ments has substantive impact. Section 601 o! 
the act Intended to repeal title X of Public 
Law 90-226, authorizing a Commission on Re
vision o! the Criminal Laws o! the District o! 
Columbia. By inadvertence, however, the act 
Improperly cited title IX Instead o! title X, 
which resulted In the possible apparent re
peal o! provisions dealing with public dis
turbances. Although the context of the re
pealer clearly reflects the intent to abolish 
the Commission on Revision o! Criminal Laws 
(and could not be read to atrect the substan
tive criminal law provisions), the typograph
Ical error should be changed In order to avoid 
any misunderstanding by the codlflers of the 
provision. 

The committee amendments in sections 3 
and 4 o! the bill relate to the District o! 
Columbia pollee, firefighter, and teacher pay 
Increase enacted this summer. That legis
lation Inadvertently Included a pay scale for 
assistant chiefs of the pollee and the fire de
partment which has resulted In a pay level 
for some o! the present assistants $1,250 In 

excess o! the pay rate !or the chiefs. Be
cause the bill was retroactive to July 1969, 
some assistant chiefs received an additional 
$1,250 In excess of t hat received by the chiefs. 
This result occurs, because, under the blll, 
the fourth and last pay step for the assistant 
chief in each department Is $1,250 per year 
h igher than the first step for chief. 

The present chiefs of fire and pollee are In 
the first step whereas some of t heir assistants 
are In the fourth. 

The proposed amendment remedies this 
situation by eliminating the first step from 
the present chiefs pay schedule, thus reduc
Ing the number o! steps !or a chief to three, 
the lowest of which Is higher than the highest 
step for assistant chief. The amendment will 
make this pay scale !or chiefs retroactive to 
last July 1, so that the two chiefs will re
ceive additional compensation as lf the error 
had not occurred In the first place. 

CHANGES IN EXISTING LAW 

In the opinion of the committee, It Is nec
essary to dispense with the requirements o! 
subsection (4) o! rule XXIX of the Stand
Ing Rules of the Senate to expedite the busi
ness of the Senate. 

Mr. MANSFIELD. Mr. President, that 
completes the call of the calendar. 

PROGRAM FOR REMAINDER 
OF THE SESSION 

Mr. MANSFIELD. If the distinguished 
Senator from New York <Mr. JAVITS) 
will forbear a little bit further so that 
the joint leadership can state what the 
program will be for the period of time 
between now and next Wednesday, Oc· 
tober 14, 1970, and when we come back, 
I would like to proceed. 

Mr. JA VITS. I am happy to yield fur
ther to the Senator from Montana. 

Mr. MANSFIELD. I thank the Senator 
from New York. 

Mr. President, yesterday it was an
nounced that the Congress would adjourn 
next Wednesday, October 14, and return 
following the elections on November 16, 
to complete the business. Prior to the 
adjournment, I announced that the Sen
ate would complete action on a number 
of very important items and would again 
wish to list them in the approximate 
order in which they will be considered. 

Tile equal rights for women proposal 
is presently the Senate's unfinished busi· 
ness. It will be considered until disposed 
of. While women's rights is pending, the 
leadership intends to move it aside tem
porarily from time to time to consider 
other matters. Tile drug bill presently 
falls in that category. Later today, the 
leadership intends to set aside again the 
women's rights proposal temporarily to 
return to the consideration and to com
plete action on the drug measure. 

Before the Senate adjourns this eve
ning, the leadership intends to set aside 
again the women's rights proposal for 
the pw·pose of considering the four 
crime measures that are now on the cal
endar. If not completed this evening, the 
Senate will finish action on all of these 
bills tomorrow and again return to con
sideration of the women's rights pro
posal on a larger scale. 

Tomorrow evening, the Senate will 
consider the Sleeping Bear Dunes pro
posal and will complete its considera
tion-that is, if it is not taken up and 
disposed of this evening. Tomorrow also 

it is hoped that -the Senate could turn 
to the occupational health and safety 
measure. 

On Friday, the Senate will return to 
the consideration of the equal rights 
proposal provided that action has not 
been completed on Tilursday. Hopefully, 
too, the Senate will continue considera
tion of the occupational health and 
safety measure with a possibility for ac
tion to be completed on Friday, if not, 
it will go over until Monday. Thereafter, 
next week, it is hoped that the Senate 
will consider military construction ap
propriations, the World Environmental 
Institute, and the remaining available 
items of importance on the Calendar of 
business, as well as conference reports 
as they become available. 

Upon the Senate's return on November 
16, it will be the intention of the leader
ship, at this time and barring some un
foreseen factor, to commence action on 
the Social Security Amendments for 1970. 
That measure may well be made the un
finished business of the Senate before 
the election recess begins so that Sena
tors will be on notice. 

The leadership has prepared a list of 
major bills to be completed before the 
Senate adjourns sine die including such 
items as the President's family assist
ance proposal, the remaining appropria
tions bills, and the consumer class ac
tion bill, and I ask unanimous consent 
that the complete list of these meas\lfes 
be printed at this point in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Social security amendments. 
The consumer class action bill, S . 3201. 
Family assistance propoSal. 
Consumer Protection Agency. 
Rivers and harbors improvements. 
Broker-dealer Insurance bill. 
Foreign assistance appropriations. 
Independent offices appropriations. 
Defense Department appropriations. 
Supplemental appropriations. 
Transportation appropriations. 
Labor-HEW appropriations. 

Mr. MANSFIELD. Mr. President, of 
course, these items are not necessarily 
listed in the order in which they will be 
considered. Also, all items that are now 
in conference or that are Senate-passed 
bills awaiting House action are privileged 
matters and will also be considered as 
they are received in the Senate. 

Mr. SCO'IT. Mr. President, if the dis
tinguished majority leader would yield, 
I thank him for his statement and for 
the information that it is helpful for all 
Senators to have. 

I would certainly agree that the social 
security measure is a matter of utmost 
importance and must be disposed of be
fore this Congress adjourns sine die. 

Many people in this country suffer if 
we do not work out what is a just and 
fair addition to our social security legis
lation. I am, of course, very much in 
favor of our doing just that. 

Therefore, before we recess to the extra 
or agony session of the Congress, I would 
hope that we could make the pending 
order of business the social security bill 
so that all Senators, wherever they may 
be, will be on notice that it is essential 
to return promptly in order that a 
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quorum may be quickly established and 
the work of Congress be finished. 

Mr. MANSFIELD. Mr. President, if the 
distinguished minority leader will yield, 
it is, of course, hoped by the joint leader
ship that the equal rights constitutional 
amendment will be disposed of before we 
go out on Wednesday next, and hopefully 
disposed of as it now stands. 

Mr. SCOTT. Mr. President, as I have 
pointed out to the distinguished majority 
leader, we pay many tributes to courage 
in this Chamber. I would not want to 
have to withdraw any of those tributes 
because the angered ladies in the coun
try might feel that we had failed to act 
upon this constitutional amendment. 

I am sure we are all for equal rights, 
and we all want to see that equal rights 
are afforded and to establish the depth 
of our concern and the integrity of our 
conviction. This can be done by the com
pletion of our commitment, at which 
point it becomes infinitely safer to leave 
these hallowed halls and walk among 
one-half of the people of this country. 

ORDER OF BUSINESS 

The ACTING PRESIDENT protem
pore. Under the previous order, the Chair 
recognizes the Senator from New York. 

Mr. JAVITS. Mr. President, how much 
time do I have remaining? 

The ACTING PRESIDENT protem
pore. Fifteen minutes. 

NOMINATION OF SIDNEY P. MAR
LAND, JR., AS U.S. COMMISSIONER 
OF EDUCATION 
Mr. JAVITS. Mr. President, the nomi

nation of Sidney P . Marland, Jr., as U.S. 
Commissioner of Education has elicited 
a great deal of favorable comment and 
support from the education community, 
the community which has had an op
portunity to observe him during his ca
reer as educator and administrator. New 
York Times which is appended recently 
pointed out, Dr. Marland "has the ad
ministrative skills and toughness the Of
fice of Education needs," and the Times 
said he would bring to his post "the prag
matism of an insider who knows the 
politics of the education establishment; 
but his record also clearly marks him as 
an innovative administrator who is not 
the prisoner of the statns quo." 

1 have received a number of com
munications also, in support of the Mar
land nomination. These include letters 
from two former Commissioners of Edu
cation, Hon. Sam Brownell, who served 
under President Eisenhower, and Hon. 
Francis Keppel, who served under Presi
dents Kennedy and Johnson, communi
cations from major national organiza
tions--the million-member National Ed
ucation Association, the American Coun
cil on Education which represents the 
broadest gpectrum of the higher educa
tion community, the National School 
Board Association, the National Cath
olic Educational Association, the Amer
ican Association of School Administra
tors, the Association of American Univer
sities and the American Association of 
State Colleges and Universities. 

I have also heard from two distin
guished educators from my own State of 

New York, New York State Commis
sioner of Education Ewald B . Nyquist 
and Dr. Joseph Manch, president, coun
cil of the Great City Schools and snper
intendent of the Buffalo Public Schools 
for the offended letters. 

Finally, I received a communication of 
support from Louis J . Kishkunas, super
intendent of the Pittsburgh public 
schools, where Dr. Marland had pre
viously served with distinction. 

I ask unanimous consent that these 
communications, and the New York 
Times editorial of September 26, "Sound 
Choice for Education," be printed at this 
point in my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

YALE UNIVERSITY, 
New Haven, Conn., September 23, 1970. 

Hon. JACOB K . JAVITS, 
Member, Senate Committee on Labor and 

Pub!": Welfare, Senate Office Building, 
Waslnngton, D .C. 

DEAR SENATOR JAVITS: This letter Is in sup
port of the nomination of Sidney Marland 
for U.S. Commissioner of Education, and an 
expression of hope that your Committee will 
help to bring about speedy confirmation. 

I was Commissioner of Education 1953-56, 
and have kept closely associa.ted with the 
great expansion in Office of Education re
sponsibllities since that time. The need for 
able leadership under a "confirmed" Com
missioner Is great. 

I have known and worked with Sidney 
Marland in varied educe.tional activities 
since he became school superintendent in 
De.rien, Connecticut upon his return from 
military service in the 1940's. He Is an able 
educe.tor and a.dmlnlstrator. His record of 
vigorous, competent a.nd forward looking 
educe.tlonal adm1nlstra.tion and his educa
tional writings a.ttest to his understanding 
or problems facing education in the United 
States and his a.blllty to organize and direct 
operations which enable progress to be made 
in moving education ahead. 

The personal integrity and vigor which Dr. 
Marland has exhibited in his career are im
portant assets beyond his educa.tlonal com
petence. 

I urge that your Committee support the 
nomination of Dr. Sidney Marland for U.S. 
Commissioner of Education and assist In 
speedy confirmation by the U .S. Senate. 

Respectfully, 
S. M. BROWNELL, 

Consultant in Urban Education. 

NEW YORK, N.Y., 
September 23, 1970. 

SENATOB JACOB K. JAVITS, 
Old Senate Building, 
Washington, D.C. 

DEAll SENATOB JAVITS: I was delighted to 
hear that the President had nomina.ted Sid
ney Marland as United States Commissioner 
of Education. I have known him tor twenty 
years and have done a. good deal of work 
with him In that time. He has good judgment 
and has shown an a.blllty to innovate as well 
as to manage. As Is true, I suppose, of any 
man who has been a leader, he has probably 
built up a group of critics as well as a group 
of admirers. I enlist myself among the latter, 
and I therefore hope you will give speedy 
consent to the President's excellent nomina
tion. 

From what I can hea.r of the affairs of the 
Office of Education from this distance, It 
would be very desirable if Mr. Marland could 
get on the job just as soon as possible, and 
I therefore hope that you and your col
leagues will be able to consider his appoint
ment at the earliest possible date. 

With best personal regards, 
Sincerely yours, 

FaANCIS KEPPEL. 

~"!r~;:;~r;:,~~~0;ep~~~~T~~~l970. 
Hon. JACOB K. JAVITS 
Committee on Labor and Public Welfare, New 

Senate Office Building, Washington, D.C. 
DEAR SENATOR JAVITS: I am writing to ad

Vise you that the National Education Asso
ciation, representing more than one mllilon 
professional educators, supports the Presi
dent's nomination of Dr. Sidney P. Marland 
for the post of U.S. Commissioner of Edu
cation. 

We believe that Dr. Marland's experience 
and philosophy qualify him highly for this 
important post. He will be a.n effective and 
knowledgeable spokesman within the execu
tive branch for the pressing needs and prob
lems of education. 

For your information a.nd review, I am en
closing a copy of the NEA's statement on Dr. 
Marland. 

We urge your prompt favorable considera
tion of this nomination so that Dr. Marland 
can take up the crucial duties of the position 
which has already been too long vacant. 

Sincerely, 
JOHN M. LUMLEY, 

Assistant Executive Secretary, Govern
ment Relations and Citiumhip 

NEA ExEcUTIVE COMMITTEE ENDOllSES Da. 
MARLAND FOR U.S. COMMISSIONER OF EDU
CATION POST 
WASHINGTON, D.C., September 23.-The 

Executive Committee of the National Educa
tion Association, which represents the vast 
majority of the nation's teachers, today 
un~ously endorsed the nomination of 
Sidney P. Marland Jr. as new U.S. Commis
sioner of Education. 

After the committee met with Health, Edu
cation, and Welfare Secretary Elliot L. Rich
ardson and Dr. Marland for several hours at 
NEA Headquarters this morning, Mrs. Helen 
Ba.in, NEA president, stated that the associa
tion "found Dr. Marland's philosophy and 
plans for action consistent with NEA goals." 

The five NEA priorities as esta.bllshed by 
the association's Representative Assembly 
are: bargalnlng rights for teachers, broad 
federal financial support for education, stu
dent and community involvement, the right 
of teachers to control the teaching profes
Sion (professional autonomy), and human 
relations. 

Marland's nomination was aunounced yes
terday by President Nixon. If confirmed by 
the Senate, he wlll take the omce of Educa
tion post vacated about three months ago 
on the resignation of James E. Allen Jr. An
other post that Allen held concurrently
HEW assistant secretary for education-re
mains vacant. 

Hon. JAcoB JAvrrs, 
Washington, D.C.: 

WASHINGTON, D.C., 
September ZJ, 1970. 

On the basla of Dr. Sidney Marland's ex
perience and leadership, the higher educa
tion community supports his nomtna.tlon to 
be Commtsslonel' of Education. We hope and 
respectfully urge that this nomination re
ceive speedy confirmation. 

LoGAN wn.soN, 
President, American Council on Edu

cation. 

STATEMENT BY HELEN P. BAIN, PBESIDENT ov 
THE NATIONAL EDUCATION AssociATION, IN 
CONNECTION Wrru THE NOMXNTION OP Dtt. 
SIDNEY P . MARLAND, JR., AS U.S. COMMIS
SIONER OF EDUCATION 
The Executive Committee of the National 

Education Association, which represents the 
vast majority of the nation's teachers, con
ferred this morning for several hours at NEA 
headquarters with HEW Secretvy Elliot L. 
Richardson and Dr. Sidney P. Marland, Jr. 
over the latter's appointment by President 
Nixon to the post of U.S. Commissioner of 
Education. 



October 7, 1970 CONGRESSIONAL RECORD- SENATE 35419 
Following an extensive discussion with Mr. 

Richardson and Dr. Marland over five major 
priorities o! the NEA, the Executive Com
mittee round Dr. Marland's philosophy and 
plana for action consistent with NEA goals 
and therefore unanimously endorsed his 
nomination. 

The five NEA priorities as estabUshed by 
the NEA's Representative Assembly, the As
sociation's policy-making body, are: bar
gaining rights for teachers, broad federal tl· 
nancial support for education, student and 
community involvement, the right of teach
ers to control the teaching profession (pro
fessional autonomy) , and human relations. 

Hon. JAcoB K. JAVITS, 
Senate Office Building, 
Washington, D.C. : 

EVANSTON, ILL., 
September 22, 1970. 

The National School Boards Association is 
extremely pleased that you have taken action 
today to fill the position of U.S. Commission
er of Education. 

The omce of u.s. Commissioner o! Educa
tion is an extremely important one which 
should not remain vacant. The problems con
fronting education today are so diverse and 
complicated that 1! solutions are to be found 
we need national leadership--leadership to 
work on problems o! school desegregation, 
the education o! the disadvantaged, inade
quate financial support of education, and 
many others. We applaud your action in pro
viding the education community with a 
leader o! Dr. Sidney Marland's cal1ber and 
we urge the U.S. Senate to take prompt action 
on his confirmation. 

Dr. GEORGE E. EwAN, 
President, National School Boards A s

sociation. 

STATEMENT OF THE NATIONAL CATHOLIC 
EDUCATIONAL ASSOCIATION 

WASHINGTON, D.C.-The nomination of 
Sidney P. Marland to be U.S. Commissioner 
o! Education has been endorsed by the Presi
dent o! the National Catholic Educational As
sociation, the nation's largest professional 
organization o! Catholic educators. 

Rev. C. Albert Koob, NCEA President, spe
cifically cited Dr. Marland's "concern for the 
problems of all education, private as well as 
pubUc," in announcing NCEA's approval o! 
the nomination. 

Praising Dr. Marland's "training, experi
ence, dedicat ion, and Integrity," Father Koob 
said that the Education omce nominee "has 
long displayed exceptional qualities of lead
ership and educational statesmanship." 

Dr. Marland is President o! the Institute 
for Educational Development, a New York 
firm specializing in educational research and 
consulting. He earl1er was Public School Su
perint endent in Pittsburgh and in other 
locations. 

He is one of several prominent cit izens 
serving as Sponsors o! NCEA's Educational 
Service and Expansion Program. 

President Nixon proposed Dr. Marland for 
the Education post to succeed Dr. James E. 
Allen, Jr., who left the omce In June. The 
Marland nomination is now being consid
ered by t he Senate Labor and Wei!are Com
mittee. 

Text o! Father Koob's statement: 
"I endorse and applaud the nomination of 

Sidney P. Marland to the oftice of U .S. Com
missioner o! Education. The problems of edu
cation today demand ibat a person of Dr. 
Marland's training, experience, dedication 
and Integrity be promptly installed in this 
highly essential and sensitive position. 

"Dr. Marland has long displayed excep
tional quallties of leadership and educational 
statesmanship. His concern for the problems 
of all education, private as well as public, 
make him Ideally suited for the role of Com
missioner." 

CXVI-223{}-Part 26 

CAMBRIDGE, MAss., Sept. 23, 1970. 
Hon. JACOB JAvrrs, 
Old Senate Office Building, 
Washi ngton, D.C.: 

I am authorized by the executive commit
tee of the association of American universi
ties a group of 46 major public and pri
vate institutions in all parts of the Nation 
to express the associations support of Sid
ney Marland as Secretary Richardson choice 
as Commissioner of Education. It Is Impor
tant that the omce be tilled quickly and 
we trust t hat the Senate wlll ratify the 
nomin a tion soon. 

NATHAN M. PuSEY, 
President, 

Associat ion of American UniverSities . 

AMERICAN ASSOCIATION OF STATE 
COLLEGES AND UNIVERSITIES, 

September 22, 1970. 
Hon. JAcoB K . JAvrrs, 
U.S. Senate, Old Senate Office Buildi ng, 

Washington, D .C. 
DEAR SENATOR JAVITS : Enclosed is a copy of 

a telegram which the Association sent today 
to President Nixon in support of his nomina
tion of Sidney Marland to be Commissioner 
of Education. We hope the Committee will 
take prompt action. 

Sincerely, 

RICHARD M. NIXON, 
The White House, 
Washington, D.C.: 

ALLAN W. 0STAR, 
Executive Director. 

SEPTEMBER 22, 1970. 

On behalf of the American Association of 
State Colleges and Universities, as organiza
tion of 275 institutions in 46 states, the Dis
trict of Columbia, Guam, and the Virgin 
Islands which enroll 25 per cent of all col
lege students, we want to commend you 
on your nomination of Dr. Sidney Marland 
to be Commissioner of Education. You may be 
assured that Dr. Marland will have our 
fullest cooperation and support in his efforts 
to deal with the critical educational problems 
facing our nation. 

HILTON C. BULEY, 
President, American Association of State 

Colleges and Universities, and Presi
dent of Southern Connecticut State 
College. 

ALLEN W. 0STAR, 
Executive Director, American Association 

of State Colleges and Universities. 

AMERICAN ASSOCIATION OF 
SCHOOL ADMINISTRATORS, 

September 22, 1970. 
Hon . JACOB K . JAVITS, 
U.S. Senate, 
Washi ngton, D .C. 

DEAR SENATOR JAVrrS : We h ave today wired 
President Nixon as follows: 

The American Association o! School Ad
minist rators is Indeed pleased with your ap
point ment of Dr. Sidney P. Marland, Jr. as 
United States Commissioner of Education. 
We believe that Dr. Marland will bring to 
this assignment a unique style of leadership 
that will launch the omce of Education into 
a new and exciting era of progress and ac
complishment. Familiar with the smell of 
chalk dust and buttressed by the knowledge 
and experience he gained while providing 
exemplary leadership to school districts, Dr. 
Marland is admirably equipped to be the 
nation's chiel educational spokesm an . we 
pledge our support and cooperation to the 
new United States Commissioner of Educa
tion and the important office which he wlll 
head. 

We urge strongly that prompt action be 
taken by the Senate Committee on Labor 
and Public Welfare on the confirmation of 
Dr. Marland's appointment. The omce of 
Unit ed States Commissioner has now been 

vacant since June 10. Simple logic and the 
genuine concern which we share for the wel
fare of the schools of this country would 
dictate that this condition should not per
sist. We, therefore, sincerely solicit your co
operation as a member of this Committee 
in securing prompt action on Dr. Marland's 
appointment. 

Sincerely , 
FORREST E . CONNER, 

Executive Secretary. 

NYS EDUCATION DEPARTMENT, 

Hon . J ACOB K . J AVITS, 
U.S . Senate, 
Wash i11gton, D.C. : 

September 25, 1970. 

I am delighted that the President has 
moved to fill the posit ion o! U.S. Commis
sioner of Education. 

Mr. Marland has been a superintendent of 
schools of a major urban center. The plight 
of education in our urban centers is a most 
pressing problem now and will continue to 
be for a period of time in the future. Mr. 
Marland's experience with these problems 
gives him a basis for exercising sound judg
ment on establishing the federal role In thiS 
area. 

I would, in addition, support the position 
that Secretary Richardson should have work
ing with him those men whose judgment he 
trusts and has confidence ln. 

I favor the nomination of Mr. Marland to 
this position. 

I hope the Senate might work with all due 
speed to confirm this nomination. 

EWALD B. NYQUIST, 
NYS CommisSioner Of Education. 

WASHINGTON, D.C., 

Hon. JACOB K. JAvrrs, 
U.S. Senate, 
Washington, D.C.: 

September 23, 1970 . 

Boards of education and superintendents 
of schools in 21 great city school systems 
strongly endorse President's nomination 
of Dr. Sidney Marland, Jr., as U.S. com
missioner o! education. ms understanding 
of problems of urban education urgently 
needed In oftice of education. His demon
strated leadership urgently needed in Amer
ican education community. We urge your 
prompt and favorable consideration of this 
nomination. 

Da. JoSEPH MANCH, 
Pr esident Cou ncil of the Great City 

Schools, Superintendent Buffalo Pub
lic Schools . 

P:rrrSBURGH, PENN ., 
September 26, 1970 . 

Senator J ACOB JAVITS, 
U.S. Senate, 
Washi ngton, D .C.: 

Strongly urge that you support confirma 
tion of Doctor Sidney P . Marland, Jr., as 
Oommissioner of Education. His urban and 
suburban school experience make him ideally 
suited for that position. 

Lours J. KISHKUNAS, 
Superintendent , 

Pitt sburgh Public Schools. 

SOUND CHOICE FOR EDUCATION 
Sidney P. Marland Jr., who has been 

nominated by President Nixon to be United 
States Commlssloner of education, has the 
administrative skUl and toughness the Of- · 
tlce of Education needs. 

Dr. Marland brings to his post the prag
matism of an insider who knows the politics 
of the education establishment; but his 
record also clearly marks him as an innova 
tive adrnlnistrator who is not the prisoner 
of the status quo. He is steeped In the urban 
school scene and, in Pittsburgh, has evolved 
sound programs to deal with the inner-city 
crisis. 
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Opposition to his appointment has been 

voiced openly by the A.F .L.-C.I .O. and Its 
atlillate, the American Federation of Teachers, 
and in a more subtle, behind-the-scenes man
ner by Southern segregationists. Labor's ob
jections spring from Dr. Marland's role as 
the official antagonist to union demands for 
the Pittsburgh teachers' right to collective 
bargaining-a position, he insists, he had to 
take under existing state laws. There is little 
merit in arguing that case now, particula rly 
since issues of teachers' union prerogatives 
are not likely to come up in any of the 
commissioner's functions. 

A confirmation battle along such lines 
could only have one effect--to tear the edu
cation constituency apart and, in the wake of 
such disunity, weaken public support. Dr. 
Marland's qualifications admirably suit the 
needs of t he moment. 

NEW SCHOOLBUS SAFETY EFFORTS 
Mr. JAVITS. Mr. President, perhaps 

the most controversial political question 
in education today involves busing. Yet, 
there is one aspect of busing on which 
all agree--the necessity of providing 
safe transportation for some 18 million 
of our children who travel about 2 bil
lion miles each year on the Nation's 200,-
000 schoolbuses. · 

For some time, I have been working 
on the problem of safety of schoolbuses. 
Heretofore, I authored an amendment to 
the Elementary and Secondary Education 
Act which resulted in a study on school
bus safety under the auspices of the De
partment of Health, Education, and Wel
fare and Transportation. Most recently, 
I wrote Secretary of Transportation 
John Volpe expressing my concern and 
raising a number of specific questions. I 
ask unanimous consent that Secretary 
Volpe's reply and my letter be included 
as part of my remarks. The Secretary 
points out a number of constructive 
steps now being undertaken. I am cer
tain that the Senate wishes to know 
about this and many of us will be watch
ing these developments with interest, for 
the Nation's schoolbuses daily transport 
our most precious cargo-our future. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Ron. JoHN A. VOLPE, 
The Secretary, 

AUGUST 3, 1970. 

Department of Transportation, 
Washington, D.C. 

DEAR JOHN: Reference Is made to our re
cent correspondence on school bus safety. I 
refer particularly to your letter of April 2nd. 

You indicated to me that the National 
Conference on School Transportation, which 
has been since held In May, would receive 
your "wholehearted support". I would appre
ciate your letting me know what recommen
da.tions were made a.t the May conference 
rela.tive to school bus safety a.nd what action 
Is being taken to implement them. 

You Indicated further In your April letter 
that "Ten of the current motor vehicle 
standards a.re a.pplicable to school buses. 
Approxima.tely thirty additional rule making 
matters are In process". Please let me know 
the status or the thirty rule-making matters 
to which you referred. 

You also indicated in yout· letter that "The 
long-range goal is to establish performance 
criteria for a school bus which will provide 
maximum safety for the children." Please let 
me know what progress Is being made In this 
regard. 

Your letter also Indicated that under the 
authority of the Highway Safety Act of 1966 
there Is being drafted a proposed standard 
on pupil transportation safety. What is t he 
status of this draft? 

The New York Times, In a July 22, 1970 
article, commented that: 

Officials charged with enforcing the limited 
Federal bus safety statutes now on the 
books-statut es that deal with such Items 
as the treads, lighting and brakes-complain 
they do not have enough manpower to do 
a.n adequate job of policing the buses that 
each spring a.nd summer ta.ke millions of 
Americans on sightseeing tours around the 
country. 

I would appreciate your comments on this 
allegation. I would also appreciate any other 
comments you might have on this article, 
a copy of which is attached. 

Finally, I would appreciate your letting me 
know what suggestions you might have with 
respect to what further might be done, leg
Islatively or otherwise, to advance school bus 
safety. 

With best wishes, 
Sincerely, 

JACOB K. JAVlTS. 

THE SECRETARY OF TRANSPORTA
TION, 

Washington, D.C., September 25, 1970. 
Hon. JAcoB K. JAVlTS, 
United States Senate, 
Washington, D .C. 

DEAR JAKE: Thank you for your August 3 
letter concerning school bus safety. 

The National Conference on School Trans
portation, May 4-7, 1970, devoted Its efforts 
to revising reports of earlier conferences on 
school bus standards and school bus drivers. 
The two new reports, Minimum Standards 
for School Buses, and Sta.ndards for School 
Bus Operation, will be published early this 
winter by the Florida State Department of 
Education. I have ordered the Conference re
sults to be carefully evaluated In the course 
of standards development. 

A copy of the Conference Roster Is en
closed, wherein It will be noted that the 
Conference was attended by those State and 
national authorities primarily concerned 
with pupil transportation. 

With regard to motor vehicle safety stand
ards, rule-making actions currently in prog
ress that are applicable to school buses have 
been classified Into a number of safety areas 
under headings compatible with the organi
zational resources and work capacity of the 
Bureau. 

Detailed explanations of the purposes and 
nature of individual proposals for bus (a.nd 
school bus) safety regulations are con
tained in the enclosed schedule sheets ex
tracted from the Bureau's publication, "Pro
gram Plan for Motor Vehicle Safety Stand
a.rds." I would like to emphasize that our 
total program refl.ects our complete rule 
making activity and "the most we can do 
with what we have." 

Completion of rule-making in the noted 
areas will result In a composite set of stand
ards applicable to school buses. A school bus 
In total compliance will be a basic vehicle 
with at least the minimum Individual safety 
features needed In pupil transportation. Pro
ceeding from this basic concept, we will be 
in a position to analyze and evaluate ve
hicle performance In terms of a complete 
system and thereupon establish performance 
criteria for school bus maximum safety. This 
remains the long-range goal toward which 
we are working. An experimental safety school 
bus project may become part or this en
deavor when we have reached more advanced 
stages of current rule making. 

The proposed standard on Pupil Transpor
tation Safety has been mailed to the States 
and about 100 State and national organiZa
tions. A cut-off date of October 1, 1970 has 

been set for comments. Sent along with this 
draft were the comments of the National 
Highway Safety Advisory Committee (draft 
standard and comments enclosed). Based on 
the comments received, the standard will 
again be reviewed by the National Highway 
Safety Advisory Committee. We plan to is
sue this standard early next year. 

With respect to the comment in the New 
York Times of July 22, 1970, as to Federal 
bus safety limitations, this has reference 
to the fact that the Bureau of Motor Carrier 
Safety In the Federa.l Highway Administra
tion has only 103 Safety Investigators to In
spect commercial vehicles in interstate com
merce In the entire United States, and In
spection constitutes only one of several ma
jor duties which they perform. The Depart
ment Is seeking additional resources to 
strengthen this sma.ll organlza.tlonal unit. 

The New York Times ar·ticle comments on 
the need for seat belts for passengers on 
buses. The position of the National Highway 
Safety Bureau Is tha.t until more research Is 
completed In seat design and construction, 
as well as on effective types of restraints, the 
installation of lap belts for passengers In 
present day school buses Is not recom
mended. (Other comments are enclosed rel
ative to this subject.) 

The Motor Vehicle and Trame Safety Act of 
1966 (PL 89-563) and the Highway Safety 
Act of 1966 (PL 89-564) provide ample au
thority to deal with the problems of school 
bus safety. Your continued interest in the 
safety of the nation's school children Is 
appreciated. 

Sincerely, 
JOHN. 

NATIONAL CONFERENCE ON SCHOOL TRANSPOR
TATION, NEA EDUCATION CENTER, WASHING
TON, D.C., MAY 4-7, 1970 
Cosponsored by: America.n Association of 

School Administrators, Association of State 
Directors of Pupil Transportation Services, 
Council of Chief State School Officers, Florida 
State Department of Education, National 
Commission on Safety Education, NEA, Rural 
Education Association, U.S. Office of Educa
tion. 

Administered by National Commission on 
Safety Education, National Education Asso
ciation, 1201 Sixteenth Street, N.W., Wash
ington, D.C. 

CONFERENCE ROSTER 
Planning council 

Conference Chairman-James A. Bensen
baugh, Chairman, NEA National Commission 
on Safety Educa.tion, Washington, D.C. 

American Association of School Adminis
trators, NEA-Barry Morris, Assistant Super
Intendent for Fina.nce, Fairfax County 
Schools, Fairfax, VIrginia. 

Forest E. Conner, Executive Secretary, 
AASA, Washington, D.C. 

Robert M. Isenberg, Associate Executive 
Secretary, AASA, Washington, D.C. 

Association of State Directors of Pupil 
Transportation Services-Orville G. Parrish, 
President; Director, Bureau of Transporta
tion, State Department of Education, Tren
ton, New Jersey. 

Council of Chief State School Officers
James A. Sensenbaugh, State Superintendent 
of Schools, Baltimore, Maryland, Don M. Da
foe, Executive Secretary, CCSSO, Washing
ton, D.C. 

Interim Committee on School Transpor
tation'-J. Pope Baird, Chairman; AdminiS-

1 A Committee authorized by the 1964 Na
tional Conference on School Transportation 
and elected by state directors of school trans
portation. Purpose of the Committee: to 
keep abreast of developments and to repre
sent state education agencies in the plan
ning of the 1970 National Conference. 
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trator, School Transportation, State Depart
ment of Education, TallahasSee, Florida. 

Ernest Farmer, Coordinator, Pupil Trans
portation, State Department of Education, 
Nashv1lle, Tennessee. 

Michael J. Haggerty, Director, Transporta
tion, State Department of Education, St. 
Paul, Minnesota. 

C. B. Lemon, Director of School Transpor
tation, State Department of Education, Santa 
Fe, New Mexico. 

Morris w. Ranneis, Coordinator of Safety 
Education and Transportation, State Depa.rt
ment of Education, Baltimore, Maryland. 

Marton B. Sloss, Chief, Bureau of Admin
istrative Services, State Department of Edu
cation, Sacramento, California. 

Representing NEA National Commission 
on Safety Education--James A. Bensen
baugh, Chairman; State Superintendent of 
Schools, Baltimore, Maryland. 

National Highway Safety Bureau-Earl D. 
Heath, Safety Research Manpower Specialist, 
Manpower Development Division, Research 
Institute. 

Frederick Koch, Safety Standards Engi
neer, Office of Crash worthiness, Motor Ve
hicle Programs. 

David H. Soule, Safety Management Spe
cialist, Division of Driver and Public 
Education, Traffic Safety Programs. 

Rural Education Association-Lewis R. 
Tamblyn, Executive Secretary, REA, Wash
Ington, D.C. 

U.S. Office of Education-E. Glenn Feath
ertson, Deputy Associate Commissioner for 
Federal and State Relations. 

Harry M. Gardner, Specialist, Office of the 
Associate Commissioner. 

Observers-Automobile Manufacturers As
sociation--Jerome J. Boron, Secretary, AMA 
School Bus Technical Committee, Thomas 
Carr, Engineering Department, AMA, Charles 
Lockwood, Attorney, AMA. 

School Bus Manufacturers Institute
Berkley C. Sweet, Executive Vice President, 
SBMI, James Tydings, Chairman, SBMI En
gineering Committee; Engineer, Perley A. 
Thomas Car Works, Inc., IDgh Point, North 
Carolina. 

Keynote Speaker--James A. Sensenbaugh, 
Chairman; State Superintendent of Schools, 
Baltimore, Maryland. 

Conference Moderator-T. Wesley Pickel, 
Conference Moderator: Assistant Commis
aioner !or Special Services, State Department 
of Education, Tennessee. 

OFFICIAL STATE DELEGA.TIONS 

ALABAMA 

James H. Boockholdt, Assistant Director, 
Division of Administration and Finance, 
State Department of Education, State Office 
Bullding, Montgomery, Alabama 36104. 

George A. Harris, Transportation Super
visor, Montgomery County Board of Educa
tion, 117 Marshall Street, Montgomery, Ala
bama 36104. 

Lewis G. McGee, Transportation Consult
ant, State Department of Education, Trans
portation Section, State Office Building, 
Montgomery, Alabama 36104. 

R. M. Miller, State Department of Public 
Safety, Public Safety Bulldlng, Montgomery, 
Alabama 36104. 

ALASKA 

Joe Blackard, Transportation Contractor, 
Transportation Services, Inc., 1040 East First 
Street, Anchorage, Alaska 99501. 

Charles R. Clark, Director, Auxiliary Serv
Ices, Fairbanks-North Star Borough Schools, 
P . 0. Box 1250, Fairbanks, Alaska 99701. 

Harvey T. King, Assistant Director, Admin
Istrative Services, State Department of Edu
cation Pouch "F" State Office Building, Ju
neau, Alaska 99801. 

Russell E. Knodel, Division Assistant, 
Auxiliary Services, Anchorage Borough 
Schools, 670 Fireweed Lane, Anchorage, 
Alaska 99503. 

AJIIZONA 

Howard Adams, Supervisor, Transporta
tion, Mesa School District #4, 649 North 
Stapley, Mesa, Arizona 85201. 

Carl mutker, Supervisor, Transportation, 
Scottsdale School District #48, 3811 North 
44th Street, Phoenix, Arizona 85018. 

Jerome c. Norris, Supervisor, Transporta
tion, Glendale Union IDgh School, 7650 
North 43rd Avenue, Glendale, Arizona 86301. 

Jerry L. Shumway, Supervisor, Pupil 
Transportation, Traffic Safety Division, Ari
zona Highway Department, 1739 West Jack
son, Phoenix, Arizona 85007. 

ARKANSAS 

J. L. Eidson, Supervisor of School Trans
portation, State Department of Education, 
Little Rock, Arkansas 72201. 

CALIFORNIA 

Thomas E. Emery, President, Community 
Charter Bus System, 11172 Western Avenue, 
Stanton, Call!ornia 90680. 

Ben B. Kllllngsworth, Commander, Com
mercial Procedures Section, Call!ornia High
way Patrol, P . 0. Box 898, Sacramento, Cali
fornia 95804. 

Ray Ward, Assistant Traffic Safety Coordi
nator, Office of Traffic Safety, Business and 
Transportation Agency, Room 6108, 2415 
First Street, Sacramento, Callfornia 96804. 

Marion B. Sloss, Chief, Bureau of Admin
istrative Services, State Department of Edu
cation, Sacramento, California 95814. 

COLOllADO 

Frank Bartolo, Pupil Transportation Su
pervisor, School District #70, Pueblo 
County, RFD #4, Box 599, Pueblo, Colorado 
81004. 

Henry Cross, Supervisor, Pupil Transpor
tation, Thompson School District, Loveland, 
Colorado 80637. 

Robert W. Denman, Director, Transporta
tion, Jefferson County School District R-1, 
809 Quail, P.O. Box 15128, Lakewood, Colo
rado 80215. 

C. W. Downing, Manager, Maintenance and 
Transportation, Mesa County Valley Schools, 
Grand Junction, Colorado 81501. ' 

Neal W. McCormick, Consultant, Colorado 
Department of Education, State Office Build
ing, Denver, Colorado 80203. 

Wayne Suave, Transportation Supervisor, 
Denver Public Schools, 414 - 14th Street, 
Denver, Colorado 80202. 

CONNECTICUT (NOT REPRESENTED) 

DELAWAilE 

Dennis Cannon, Area Transportation Su
pervisor, Capital School District, 625 Walker 
Road, Dover, Delaware 19901. 

John Downey, Director of Driver Improve
ment, Motor Vehicle Department, Dover, 
Delaware 19901. 

Leon Hart, Supervisor of Pupil Transpor
tation, State Department of Public Instruc
tion, State House Annex Box 697, Dover, Del
aware 19901. 

David E. Jones, Area Transportation su
pervisor, New Castle-Gunning Bedford School 
District, Box 37, St. Georges, Delaware 19733. 

Carl Z. Merkey, Area Transportation Su
pervisor, Alfred I DuPont School District, 4 
Mount Lebanon Road, Wilmlngton, Dela
ware 19803. 

Pete D. Sizemore, Area Transportation su
pervisor, Seaford School District, DuPont 
Road, Seaford, Delaware 19973. 

DISTRICT OP COLUMBIA 

Emmett S. Hill, Services Ofllcer, D. C. Pub
lic Schools, 415 - 12th Street, N. W., Presi
dential Building, Washington, D. C. 2004. 

Clark W. Scott, Supervisor, Transportation 
Unit, D. C. Public Schools, 2000 Adams Place, 
N. E., Washington, D. C. 20018. 

Harold Webb, Assistant Services Officer, 
D. C. Public SchOOls, 415- 12th Street, N. W., 
Presidential Building, Washington, D. c. 
20004. 

FLOB.IDA 

J. Pope Baird, Administrator, School Trans
portation, Department of Education, Knott 
Building, Tallahassee, Florida 32304. 

Kenneth Bugbee, Vehicle Service Manager, 
Polk County School Board, 1430 Highway 60 
East, Bartow, Florida 33830. 

C. E. Chick, Chief, Bureau of School Fa
cllities, Department of Education, Knott 
Building, Tallahassee, Florida 32304. 

Judson Nichols, Assistant Director of 
Transportation, Dade County School Board, 
7011 S. W. 4th Street, Miami, Florida 33144. 

Robert Rush, Supervisor of Transporta
t!on, Volusia County School Board, P . 0 . Box 
207 Daytona Beach, Florida 32015. 

Earl H. Wright, Consultant, School Trans
portation, State Department of Education, 
Knott Building, Tallahassee, Florida 32304. 

GEORGIA 

Walter Eaton, Division of Safety and Driver 
Education, University of Georgia, Athens, 
Georgia 30601. 

Roy A. Hendricks, Member, State Board of 
Education, State Department of Education, 
Metter, Georgia 30439. 

John C. Maddox, Chief, Pupil Transporta
tion Services, State Department of Educa
tion, 156 Trinity Avenue, S. W., Atlanta, 
Georgia 30303. 

Willlam E. Thombs, Education Program 
Representative, state Department of Educa
tion, P. 0 . Box 336, Pearson, Georgia 31642. 

Max Turner, Director of Transportation 
Richmond County Schools, Augusta, Georgia 
30904. 

Guy Wilkes, Transportation Director, Mus
cogee County Schools, 1200 Bradley Drive, 
Columbus, Georgia 31906. 

HAWAII 

Henry Imanaka, Administrator, Student 
Transportation, State Department of Educa
tion, 1037 South Beretania Street, Honolulu, 
Hawall 96814. 

IDAHO 

G. Richard Brown, Transportation Con
tractor, G. M. Brown & Sons Transportation, 
Sennan Avenue, Nampa, Idaho 83651. 

Carl W. Warner, Deputy State Superintend
ent, General Services, State Department of 
Education, State Office Bullding, Boise, Idaho 
83707. 

ILLINOIS 

Joseph M. Clndrich, Western DUnois Uni
versity, 900 West Adams Street, Macomb, 
Illinois 61455. 

Paul Peterson, Willett Motor Coach Com
pany, 700 South DesPlalnes Street, Chicago, 
DUnois 60607. 

Wilbur R. L. Trimpe, Superintendent, Edu
cational Service Region, Madison County, 
P.O. Box 600, Edwardsville, Dllnola 62025. 

Gordon D. Wixom, Director of Transporta
tion, State of Dllnois-Supertntendent of 
Public Instruction, 316 South Second Street, 
Springfield, Dllnois 62704. 

Chris Xlgoglanis, Secretary, Commercial 
Truck and Body Service, 2121 Maple Lane, 
Joliet, Dllnois 60431. 

INDIANA 

Jack R. Chatham, Supervisor of Transpor
tation, Tippecanoe School Corporation, R.R. 
13, Lafayette, Indiana 47906 

Harry A. Fruits, Director, School Traffic 
Safety Education Division, Office of Superin
tendent of Public Instruction, Room 125, 
State House, Indlanapolls, Indiana 46204. 

James Russell, Assistant Superintendent, 
Transportation, Benton Community School 
Corporation, Box 512, Fowler, Indiana 47944. 

Glen C. Salmon, President, Indiana State 
Association of School Bus Drivers, R.R. No. 1, 
Rosedale, Indiana 42808. 

IOWA 

William A. Boland, Consultant, Division of 
Transportation, State Department of Public 
Instruction, Grimes State Office Building, 
Des Moines, Iowa 50319. 
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Nell J. Boyle, Superintendent, Bennett 

Community School District, Box D , Bennett, 
Iowa52721. 

Tom Horn, Supervisor of Transport ation, 
Winterset Communit y School District, 110 
West Washington St reet, Winterset, Iowa 
50273. 

Howard S. Mlller, Chief, Iowa Highway 
Safety Patrol , State Department of Public 
Safety, Lucas State Office Building, Des 
Moines, Iowa 50319. 

Arthur Roberts, Direct or, Division of Trans
portation, State Department of Public In
struction, Grimes State Office Bullding, Des 
Moines, Iowa 50319. 

James Ira Ryan, Superintendent, Eddy
ville Community School Dist rict, Eddyville, 
Iowa52553. 

KAN SAS 

P aul R . Dick, Consult ant, School Trans
portation, Stat e Department of Education, 
120 East lOth Street, Topeka, Kansas 66612. 

Paul Gllnn, Director of Transportation, 
Unified School District No. 500, 6126 Parallel 
Kansas City, Kansas 66104. 

Robert H. Wells, Superintendent of Schools, 
Unified School District 237, P .O. Box 329, 
Smit h Center, Kansas 66967. 

KENTUCKY 

Ernest Bivens, Direct or of Saf ety Educa
tion, Division of Kentucky State Pollee, De
partment of Public Safety, Frankfort, Ken
tucky40601. 

Paul Jones, Assistant Director, Pupll Trans 
portation, State Department of Education 
Frankfort, Kentucky 40601. ' 

Charles E. McCormick, Superintendent, 
Campbell County Schools, 8002 Alexandria 
Pike, Alexandria, Kentucky 41001. 

Carl Spivey, Assistant Superintendent for 
Transportation, F ayette County Schools, 400 
~~~:~tte Parkway, Lexington, Kentucky 

Louis A. Yandell, Director, Division of Pupil 
Transporta tion, State Department of Edu
ca tion, Frankfort, Kentucky 40601. 

LOUISIANA (not represented) 
MAINE 

Robert J . Hasenfus, Consult ant of Driver 
Education, State Department of Education, 
Education Building, Augusta, Maine 04330. 

MARYLAND 

Walter M. Gordon, Supervisor of Trans
portation, Baltimore County Board of Edu
cation, Aigburth Manor, Aigburth Road, 
Towson, Maryland 21204. 

Bennie C. Hartmann, Specialist in Trans
portation, Maryland Stat<' Department of 
Education, State Office Building, 301 West 
Preston Street, Baltimore, Maryland 21201. 

Morris W. Rannels, State Coordinator of 
Safety Education and Transportation, Mary~ 
land State Department of Education, State 
Office Bullding, 301 West Preston Street Bal-
timore, Maryland 21201. ' 

Theodore H. Schaefer, President, Maryland 
School Bus Contractors Association, Cedar 
Lane, Clarksvllle, Maryland 21029. 

Russell R . Schamel, Assistant Director
Planning and Research, Maryland Depart
ment of Motor Vehicles, 6601 Ritchie High
way, Glen Burnie, Maryland 21061. 

Joseph H . Vance, Supervisor of Transporta
tion, Washington County Board of Education, 
Commonwealth Avenue, Hagerstown, Mary
land 21740. 

MASSACHUSETTS 

Leo P . Turo, Department of Education, Re
search and Development Center, Olympia, 
Avenue, Woburn, Massachusetts 01801 . 

Keith Allen, Coordinator, Traffic Safet y 
Education, Central Michigan University, 
Mount Pleasant, Michigan 48854. 

Homer Earl, Director, Pupil Transporta tion 
Services, Western Michigan University, 1211 
Knollwood Avenue, Kalamazoo, l\fichigan 
49001. 

Zane Gray, Safety and Traffic Division, 
Michigan Department of State Pollee, Fran
dar, Lansing, Michigan 48912. 

Erwin Hendershott, Director of Transporta
tion, Oakland Schools Intermediate District, 
County Service Center, Pontiac, Michigan 
48053 . 

George Pope, Director of Transportation, 
Battle Creek Public Schools, 73 Capitol Ave
nue, N. E., Battle Creek, Michigan 49014. 

Harold B. Wagner, Supervisor, School 
Transportation Section, J.Uchigan Depart
ment of Education, 1020 South Was hington 
Avenue, Lansing, Michigan 48902. 

MINNESOTA 

Donald Carlson, c/ o Mutual Services In
surance Company, 1919 University Avenue, 
St. Paul, Minnesota 55104. 

James DeVeau, 14900 Margaret Place, Min
net onka, Minnesota 55343. 

Michael J . Haggerty, Director, Transporta
tion, State Department of Educa tion, 400 
Centennial Building, St. Paul, Minnesota 
55101. 

William Krause, Bloomington Public 
Schools, 1900 West 94t h Street, Bloomington, 
Minnesota 55431. 

Jerry P avek, Assist ant Director o! Trans
portation, State Department of Education, 
400 Centennial Building, St. Paul, Minnesota 
55101. 

Donald B . Regan, 2550 East Poplar Avenue, 
North St. Paul, Minnesota 55109. 

Bruce Swanson, Transportation Super
visor, Hopkins Public Schools, 1001 Highway 
# 7, Hopkins, Minnesota 55343 . 

MISSISSIPPI 

Harold E. Dacus, Supervisor of Transpor
t ation, State Department of Educa tion, P .O. 
Box 771 , Jackson Mississippi 39205. 

Ikie Ethridge, Superintendent of Educa
tion, Lauderdale County Schools, Meridian, 
Mississippi 39301. 

MISSOURI 

W. E. Haynes, Director, District Reorga
nization and Pupil Transportation, Missouri 
State Department of Education, P.O. Box 
480, Jefferson City Missouri 65101. 

Sam Henton, Director of Transporta tion, 
Parkway School District, Highway 141 and 
Ladue Roads, Chesterfield, Mlssouri63017. 

Ralph Martin, Assistant Superintendent, 
Raytown C--2 School District, 10500 East 60t h 
Terrace, Raytown, Missouri 64133. 

John B. Pace, School Bus Contractor, Pace 
.School Bus Service, 2341 South Woodland, 
Independence, Missouri 64050. 

William F. Saunders, Direct or of Transpor
tation, Normandy School District, 7837 Na
tural Bridge Road, St. Louis, Missouri 63121. 

Leonard Vaughan, Transportation Director, 
St. Louis County Special School District, 
9820 Manchester Road, Rock Hlll, Missouri 
63119. 

MONTANA 

Robert W. Stockton, Pupil Transportat ion 
Supervisor, Office of Superintendent of Pub
lic Instruction, Capitol Building, Room 106, 
Helena, Montana , 59601. 

NEBRASKA 

Martin Dunklau, Business Manager, 
Omaha West Side Schools, 78 and Cass 
Street, Omaha, Nebraska 68114. 

Jerry McCall, Consultant, School Transpor
tation, State Department of Education, State 
Capitol BuUding, Lincoln, Nebraska 68509. 

NEVADA 

George Getto, Director o! Transporta tion, 
Washoe County School District, 425 Eas t 9t h 
Street, Reno, Nevada 89502. 

James H. Menath, Director, Support Serv
Ices, State Department of Education, Heroe's 
Memorial Building, Carson City, Nevada 
8970!. 

R . C. White, Director of Transportation, 
Clark County School District, 210 North 25th 
S t reet, Las Vegas , Nevada 89101. 

NEW HAMPSHIRE (not represented) 
NEW JERSEY 

Jack Doyle, Director of Community Rela 
tions Unit, New Jersey State Police, River 
Road, West Trenton, New Jersey 08628. 

George Enslin, Transportation Supervisor, 
Rockaway Township School District, Admin
istration Building, Richard Mine Road, R .D. 
# 1, Wharton, New Jersey 07885. 

Steve J . Lovett, Coordinator of Pupil 
Transportation, State Department of Educa
tion, 225 West State Street, Trent on, New 
Jersey 08625. 

David A. Muir, President, New Jersey School 
Bus Owners Association, Station Wagon 
Service, 311 Winifred Drive, Totowa Bora, 
New Jersey 07511. 

Orv11le G . Parrish, Director of Pupil Trans
portation, State Department of Education 
;~~2~est State Street, Trenton, New Jersey 

Russell Smit h , Enforcement Bureau, Divi
sion of Motor Vehicles, Department of Law 
and Public Safety, 25 South Montgomery 
Street, Trenton, New Jersey 08608. 

NEW MEXICO 

Bob Crews, Vice President, Whitfield Bus 
Lines, P .O. Box 1330, Las Cruces, New Mexico 
88001. 

John E. Emry, Assistant Business Manager, 
Los Alamos Public School, P .O. Drawer 90, 
Los Alamos, New Mexico 87544. 

Tom Helweg, School Bus Contractor, P .O. 
Box 1250, Sandia Park, New Mexico 87047. 

Vernon. Imoe, School Bus Contractor, 1500 
Sout h Ab1lene, Portales, New Mexico 88130. 

Edward G. Kaiser, School Bus Contractor 
P .O. Box 1002, Artesia, New Mexico 88210. ' 

. C. B. Lemon, Director, School Transporta
twn and Coordinator of Adrnlnistrative Serv
ices, State Department of Education, State 
Educational Building, Santa Fe, New Mexico 
87501. 

NEW YORK 

Gene Bryson, Transportation Director, 
Commack Public Schools, 80 Hauppauge 
Road, Comack, New York 11725. 

Edmund Burke, Associate in School Busi 
ness Management, State Education Depart
ment of New York, State Education Building, 
Albany, New York 12224. 

Joseph J . Caruso, Supervisor of School 
Business Management, State Education De
partment of New York, State Education 
Building, Albany, New York 12224. 

John DeLano, Director of Transportation, 
Yorktown Central Schools, 2723 Crompond 
Road, Yorktown Heights , New York 10598. 

Alton Dunklin, Assistant District Adrnln
tstrator, Frontier Central School, Bay VIew 
Road, Hamburg, New York 14075. 

Everett H. Quinn, Superintendent of Build
ings, Grounds and Transportation, Katonah
Lewisboro School, Katonah, New York 10536. 

NORTH CAROLINA 

Harry M. Arndt, Superintendent, Catawba 
County Schools, P.O. Box 1000, Newton, North 
Carolina 28658. 

J. B . Lundy, Transportation Supervisor, 
Iredell County Board of Education, Box 709, 
Statesvme, North Carolina 28677. 

W. F. Tillett, Engineer, Division of Trans
portation, State Board of Education, Raleigh, 
North Carolina 27602. 

C. S. Waters, Director, Department of Mot or 
Vehicles, Division of Driver Education and 
Accident Records, Raleigh, North Carolina 
27602. 

Earl M. Wat ers, Equipment Superintend
ent, Division of Transportation, State Board 
o! Education, Raleigh, North Carolina 27602. 

NORTH DAKOTA (not represented) 
OHIO 

Earl T . Andrews, Manager, Sales Engineer
Ing, Bendix-Westinghouse, Elyria, Ohio 44035. 
44035. 

Hanford L. Combs, Chief of Pupil Trans
portation, State Department of Educat ion, 
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Division of School Finance and Transporta
tion, 608 State Oftice Building, Columbus, 
Ohio43215. 

H. C. McCord, Superintendent, Worth
ington City Schools, 799 Hartford Street, 
Worthington, Ohio 43085. 

Paul Orvos, Business Affairs, Mentor Ex
empted Village Schools, 8880 Lake Shore 
Boulevard, Mentor, Ohio 44060. 

Adolph Somra.ck, Transportation Supervi
sor, Willoughby-Eastlake Schools, 38106 Eu
clid Avenue, Willoughby, Ohio 44094. 

OKLAHOMA 

Frank Duke, Director of Transportation, 
State Department of ·Education, State Capi
tol, Oklahoma City, Oklahoma 73105. 

Robert L. Jones, Assistant Director of 
Transportation, State Depa.rtment of Edu
cation, State Capitol, Oklahoma City, Okla
homa 73105. 

Henry A. Vaughan, Administrator, Sec
tion of Safety and Driver Education, Health, 
and Physical Education, State Department 
of Education, 4545 North Lincoln Boule
vard, Oklahoma City, Oklahoma 73105. 

OREGON 

Luther Ellison, Luther Ellison Transpor
tation Company, 205 S.E. Houk Avenue, 
P.O. Box 636, Roseburg, Oregon 97470. 

Jack W. Sperr, Coordinator, Pupil Trans
portation, Oregon Board of Education, 942 
Lancaster Drive, N.E., Salem, Oregon 97310. 

PENNSYLVANIA 

Robert L. Dunham, Captain, Patrol Serv
ices Division, Pennsylvania State Pollee, 
P .O. Box 911, Harrisburg, Pennsylvania 17120. 

Marshall L. Gemberling, Coordinator In
stitute of Public Safety, 310 Shields Build
ing, The Pennsylvania State University, Uni
versity Park, Pennsylvania 16802. 

Ray Leipensperger, Vice President, Penn
sylvania School Bus Association, East Texa.s, 
Pennsylvania 18046. 

John A. Lukens, Assistant to the Commis
sioner of the Bureau of Traftic Safety, Bu
reau of Trame Safety, Department of Reve
nue, P .O. Box 911, Harrisburg, Pennsyl
vania 17127. 

Jesse J. Ritenour, Chief Pupil Transpor
tation, School Administrative Services, State 
Depa.rtment of Education, P.O. Box 911, Har
risburg, Pennsylvania 17126. 

Ernest Marketell, Director, Pennsylvania 
School Bus Association, 1010 Clearvtew 
Drive, Latrobe, Pennsylvania 15650. 

RHODE ISLAND (NOT REPRESENTED) 

SOUTH CAROLINA 

R. A. Durham, Deputy Superintendent, 
Division of Finance and Operations, State 
Department ot Educllltion, 1009 Rutledge 
Building, Columbia, South Carolina 29201. 

Ralph M. Hendrix, Director, Oftice of 
Transportation, State Department of Edu
cation, 1106 Rutledge Building, Columbia, 
South Carolina 29201. 

SOUTH DAKOTA 

J. M. Eckman, Assistant Safety Director, 
South Dakota Highway Patrol, Safety De
partment, Pierre, South Dakota 57501. 

Elwin R. Schmidt, Consultant, School 
Transportation, State Department of Public 
Instruction, State Capitol Building, Pierre, 
South Dakota 57501. 

James C. Schooler, Assistant Superintend
ent Administrative Services, State Depart
ment of Public Instruction, State Capitol 
Building, Pierre, South Dakota 57501. 

TENNESSEE 

Joe Adklsson, Director, Pupil Transporta
tion SerVices, State Department of Educa
tion, 111-D Cordell Hull Building, Na.shvllle, 
Tennessee 37219. 

Estelle Burgess, SuperVisor of Transporta
tion, Cumberland County Schools, Crossville, 
Tennessee 38555. 

Billy V. Evans, Business Manager, Maury 
County School System, Columbia, Tennessee 
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NATIONAL HIGHWAY SAFETY ADVISORY COM
MI=EE REPORT ON DRAFT PuPIL TRANSPORTA
TION SAFETY STANDARD-JUNE 30, 1970 
The Committee was furnished a copy of 

the draft standard and referred it to an ad 
hoc group (Messrs. McLaughlin, Grady, 
Dumas, Hess, Kachlein, Petitto, Roberts, 
Sommers, Leonard, and Riggs) chaired by 
Gen. McLaughlin. This group discussed the 
draft on May 4 and made the following re
port to the full Committee on May 5: 

"The Bureau Intended originally to cover 
youth transportation In general, such as for 
camps, religious groups, etc. The need for 
such broad coverage Is strong but for the 
time being the Immediate necessity of getting 
out a standard covering most of the problem 
governed the Bureau. The Comm1ttee agrees 
bu ~ strongly urges that the Bureau ultimately 
cover by standard the entire problem of group 
transportation not under the jurisdiction of 
the Bureau of Motor Carrier Safety." 

"In general, the draft was well received by 
the Committee. In particular, the Committee 
favors the following provisions: 

-no standees; 
-uniform warning system; 
-definition of a school bus to cover the 

tremendous variety of buses needing stand
ardization as to safety features." 

"The Committee approves of the omission 
of safety belts. Present school bus seat backs 
are only minimally padded, which means that 
a child belted could be severely injured when 
jacknlfed against the seat back." 

"The Comm1ttee believes that the draft 
should Include a provision requiring moni
tors or proctors on the bus, thus freeing the 
driver to concentrate on the driving task. 
The monitor would also supervise unloading." 

"Another provision which should be con
sidered for inclusion is the periodic reevalua
tion or re-quallficatlon of drivers. Mr. Riggs 
suggested that drivers also be required to 
have first aid training. Finally, several mem
bers concurred In the need to require that 
school buses used for other purposes cover 
their school bus signs when so used. The 
Committee was divided over the issue of the 
school bus as a traffic control device." 

The Committee recommended that the 
draft be submitted to the States and private 
organizations for comment together with the 
above report. 

NATIONAL HIGHWAY BUREAU TRAFFIC SAFETY 
PROGRAM STD. 17 PUPIL & YOUTH TRANS
PORTATION SAFETY 

INTRODUCTION 

The transportation of millions of children 
and youth to and from school and other ac
tivities Is often attended by needless haz-

ards and tragedies. Inadequately trained 
drivers, non-uniformity o! State laws and 
regulations, sub-standard design and main
tenance of the transporting vehicles often 
subject young people to considerable risk. 

This program area seeks to assist the 
states In the Improvement of transporting 
children safely In urban and rural areas by 
giving ;tttentlon to proper and safe equip
ment and the selection, training and super
vision of drivers and maintenance personnel. 

BACKGROUND 
"• • • section 402 of the proposed High

way Safety Act Is intended to assist the 
States in Initiating safety program elements 
they do not now have and In Improving those 
they do."-Report No. 1700, House of Repre
sentatives, 89th Congress, second session, 
July 15, 1966, page 22. 

"• • • discussion of the standards listed 
in section 402 of title 23 as contained in this 
bill is not Intended to be limiting; r ather It 
Is Intended to serve as guidelines to what 
the Congress intends should be Included 
among the minimum elements of the State 
highway safety programs. They must nec
essarily be expanded and revised as changing 
conditions demand."-Report No. 1700, 
House of Representatives, 89th Congress, sec
ond session, July 15, 1966, page 20. 

PURPOSE 
To assist the States in achieving the high

est attainable level of safe transportation 
for pupils and youth. 

PART I. PUPIL TRANSPORTATION 
A. Each State, In cooperation with Its 

school districts and Its political sub-divi
sions, shall have a pupil transportation 
safety progran: to assure that school buses 
are operated and maintained to achieve the 
highest possible level of safety. 

B . A "School Bus" Is any motor vehicle 
while being used for the transportation of 
any school pupil to or from a public or pri
vate school or to or from public or private 
school activities, except the following: 

1. A passenger vehicle designed for and 
when actually carrying not more than eight 
persons, Including the driver. 

2. A nine passenger station wagon when 
used for the transportation of not more than 
eight pupils and the driver, other than the 
regular transportation of pupils to and from 
a public or private school or the transporta
tion of mentally retarded or physically hand
Icapped pupils. 

3. A motor vehicle of any type carrying 
only members of the household of the owner 
thereof. 

4. A motor vehicle operated by a common 
carrier, or by and under the exclusive juris
diction of a publicly owned transit system, 
or scheduled runs but not used exclusively 
!or the transportation of school pupils. 

5. A motor vehicle operated by a common 
carrier, or by and under the exclusive juris
diction of a publicly owned transit system, 
or by a passenger charter-party carrier and 
used under a contractual agreement to trans
port pupils to and from school activities but 
not used regularly to transport pupils to and 
from a public or private school. 

C. Each school bus shall be painted Na
tional School Bus Chrome and black enamel. 
The school bus chrome shall meet the col
orimetric specification of the National Bu
reau of Standards 1 and black enamel shall 
meet Federal Standard No. 595a.• The chassis, 
Including wheels and front bumper, shall be 

• Color chips are avaUable from the Gen
eral Services Administration Business Serv
Ice Center, Region 3, 7th and D Street, S.W., 
Washington, D .C. 20407. Specify Federal 
Standard 595a, chrome yellow enamel #13432. 

• Color chips are available from source 
given In footnote 1. Specify Federal Standard 
595a, black enamel #17038. 

black enamel; the hood, cowl and fenders 
shall be In National School Bus Chrome. 

D. Each school bus, when used to trans
port children to or from school, must have 
the folloWing In black letters located be
tween the warning signal lamps as high as 
possible Without impairing their vislb111ty. 

1. The words "School Bus" in letters at 
least four Inches high on both the front and 
the rear of the bus; and 

2. The words "Stop When Lights Flash" in 
letters at least four inches high on both the 
front and rear of the bus. Required signs 
may be moveable or detachable. 

E. Each school bus shall be equipped with: 
1. A system of signal lamps that conforms 

to the requirements of paragraph 3.1.3 of 
Federal Motor Vehicle Safety Standard No. 
108 (49 CFR 371.21 , February 3, 1967) for 
the eight light system; and 

2. A National Highway Safety Bureau ap
proved school bus stop warning device with 
alternately fiashing red lamps. The signal 
lamp system and the stop warning device are 
to be controlled by a single switch, and must 
be operable by the driver when the school 
bus is stopped on the highway to take on or 
discharge children. This warning system 
shall not operate In connection with any 
other device. 

F . SELECTION, TRAINING AND SUPERVISION 

1. The program must Include a plan for 
the selection, training, and supervision oi 
all persons whose duties involve the tran£
portation of school children so that those 
persons will attain a high degree of compe
tence and knowledge of their duties. 

2. Every person who drives a school bus 
occupied by school chlldren must-

a . Hold a valid operator's license, qualifJ
ing him to operate a school bus, Issued by th~ 
State's driver licensing agency;3 

b. Meet any special requirements for scha<-1 
bus drivers established by the State agency 
having primary administrative responsibility 
for pupil transportation; and 

c. Be qualified as a driver under the Motor 
Carrier Safety Regulations of the Federal 
Highway Administration. • If he or his em
ployer is subject to those regulations. 

3 . At least twice during each school year . 
each child who ts regularly transported on a 
school bus must be Instructed in safe riding 
practice, and participate In emergency evac
uation drills. 

G. OPERATIONS AND MAINTENANCE 

1. The program must Include a plan to 
minimize hazards to occupants of school 
buses, other highway users, pedestrians and 
property by-

a . planning of safe routes :• 
b. providing for loading and unloading 

zones off the main traveled parts of high
ways whenever it is practicable to do so; 

c. establishing restricted loading and un
loading areas for use o! school buses at or 
near schools; and 

d . being able to inform motorists that a 
school bus is stopping or has stopped by use 
of warning devices that comply with Section 
E of this standard. 

2. When a school bus Is in motion, each 
occupant of the bus must be seated In a seat 
which Includes a designated position as de
fined in title 49 CFR 371.3 • 

3 See Highway Safety Program Standard 
No. 5, Driver Licensing, June 27, 1967. 

•Title 49 Code of Federal Regulations, Part 
291, January 1, 1968. 

• See Highway Safety Program Standard No. 
14, Pedestrian Safety, November 2, 1968. 

*"Designated seating position" as defined 
in Title 49 Code of Federal Regulations 371.3 
means any plane view lateral location in
tended by the manufacturer to provide seat
Ing accommodation for a person at least as 
large as a 5th percentile adult female, except 
auxiliary seating accommodations such as 
temporary or folding jump seats (32 F .R . 
11776-August 16, 1967). 
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3. Wben a school bus is operated on a 

highway and is transporting primarily, pas
sengers other than children, the signs and 
signals required by Sections D & E of this 
standard, as well as all other marketing (ex
cept license plates) on its front and rear 
identifying it as a school bus shall be re
moved, covered, or otherwise concealed. 

4. Each school bus must be maintained in 
safe operating condition through a system
atic preventative maintenance program. Each 
school bus must be inspected at least semi
annually In accordance with Highway Safety 
Program Manual Vol. 1, published by the 
Department of Transportation January, 1969. 
I! the operations of a school bus are subject 
to the Motor Carrier Safety Regulations of 
the Federal Highway Administration, the 
bus must be inspected and maintained 1n 
accordance with those regulations (Title 49 
CFR Parts 393 and 396). 

5. Each school bus driver shall perform 
a dally pre-trip Inspection of the bus he 
drives. At the completion of his day's work 
or tour of duty, the driver shall report in 
writing any defect or deficiency in the school 
bus discovered by, or reported to, him which 
may a.1fect the safety of the vehicle's opera
tion or result in its mechanical breakdown. 

H. Rules of the Road. The program must 
include the enactment of uniform rules for 
overtaking and passing school buses. The 
rules shall require that--

1. Except as provided in paragraph 2, the 
driver of a vehicle meeting or overtaking a 
school bus that is stopped on a highway to 
take on or discharge children and on which 
the warning signals specified 1n Section E 
are in operation must stop his vehicle before 
it reaches the school bus and must not 
proceed until the warning signals are deac
tivated; and 

2. The rules in paragraph 1 do not apply 
to the driver of a vehicle upon a highway 
with separate roadways when meeting or 
passing a school bus which is on a d ifferent 
roadway or when upon a controlled-access 
highway and the school bus is stopped in a 
loading or unloading zone which is part of or 
adjacent to the highway and where pedes
trians are not permitted to cross the road
way. 

I. ADMINISTRATION 

1. The program must include enactment 
of a rule prohibiting the operation of a vehi
cle displaying the words "SCHOOL BUS" 
unless that vehicle conforms to the require
ments of Sections c, D, E of Part I of this 
&ta.ndard. 

2. The program must include a plan for 
the systematic collection and reporting of 
information needed to improve the safety 
of school bus operations.• 

3. One State agency shall have primary 
a.dministr.a.tive responsibility for pupil trans
portation. This agency must employ at least 
one full-time professional In this field to 
carry out its responsibU!ties for pupil trans
portation. 

4. The program shall be evaluated at leasi 
annually . by the State agency having pri
mary administrative responsibillty for pupil 
transportation. The National Highway Safety 

~t!!~~ e~~~~a~~n:rovided with a summary 

PART II. YOUTH TRANSPORTATION 

A. Each State, in cooperation with its 
school districts and its political sub-divi
sions, shall have a youth transportation 
safety program to assure that whenever 
groups of children are transported in a motor 
vehicle that it shall be operated and main
tained to achieve the highest possible level of 
safety. 

B. Motor vehicles used under this Part 
shall not display the words "School Bus" 
nor be equipped as Indicated in Part I-E of 
this Standard. 

• See Highway Safety Program Standard 
No. 10, Traffic Records, Issued June 27, 1967. 

C. Any motor vehicle which is used pri
marily or regularly to transport groups of 
children shall be subject to this Part of the 
Standard, except the following: 

1. A motor vehicle of any type, carrying 
only members of the household of tbe owner 
thereof. 

2. A motor vehicle identified as a "School 
Bus". 

D. SELECTION1 TRAINING AND SUPERVISION 

Provisions of Part I- F should be modified 
to cover drivers of all kinds of motor vehicles. 

E . OPERATION AND MAINTENANCE 

Provisions should cover control of children 
not traffic, loading and unloading practices 
and inspection procedures comparable to 
those for school buses. 

[From Safety, May-June 1969] 
SEAT BELTS FOR SCHOOL BUSES 

The "School Transportation" section of 
this issue presents conflicting Information 
regarding the efficacy of seat belts or restrain
ing systems for school bus passengers. 

On the one hand Is a growing tendency 
toward legislation at both the State and Fed
eral levels to mandate that belts be available 
for all children on all school buses. The ra
tionale, If our Interpretation is correct, Is 
that persons who are thrown from their 
seats (or from vehicles) during mishaps, 
stand a greater chance of Injury than do 
those who remain in their seats, and that 
restraining systeins, be they lap belts, shoul
der harnesses, or combinations of the two, do 
what their name implies, I.e., restrain or bold 
the passenger 1n his seat. Therefore, children 
should be protected, to wit, strapped in. 

Others, including the National Highway 
Safety Bureau, say that more research on 
seat design and construction as well as on 
effective types of restraints Is needed before 
lap belts or any restraining devices should 
be recommended. 

Still another point of view, based primarily 
on the anatomical characteristics of chlldren 
(particularly those under age 10 or 11) sug
gests that some types of belts may create 
dangers from lesions, say to the kidney or 
bladder. Indeed, injuries or this type have 
already been recorded. Proponents of this 
position bold, therefore, that no legislation 
should be passed at this time mandating 
seat belts for pupils riding In school buses. 

Safety goes along with those who oppose 
the mandating of restraining equipment for 
all school bus passengers at the present time. 
We agree that more attention needs to be 
focused on seat design and particularly on 
anchorage facilities for the belts or re
strainers. The medical admonishments are 
also sobering and must be given credence. 

There is another factor, however, previ
ously not mentioned, that should be con
sidered before such equipment Is made man
datory. We are concerned with practically 
from the standpoint of usage. We've no doubt 
that, under carefully supervised conditions. 
the wearing of appropriately designed re
straining devices could be successfully ac
complished. But by and large, supervisory 
practices across the nation have not reached 
the level of sophistication required to facili
tate seat belt usage at present. 

Until such time as the management of 
school transportation is more comprehensive 
and effective, including supervision on the 
bus itself, we can see a number of potential 
shortcomings to the mandating or restrain
ing devices. A few examples are offered for 
consideration. 

We have difficulty, for instance, visualiz
ing six straps per 39 inch seat on the typical 
school bus. This is the number that would 
be required if each child were to have an 
Individual belt. Even If retractors were used, 
Inan!pulation of the belts by three students 
would be difficult. And can you picture 
youngsters garbed with heavy coats, their 
arms laden with books, gym clothes, and 

lunch bags, crowding into their seats and 
property affixing the restraining devices? 
Imagine the potential for confilct when It Is 
found that "She's sitting on my seat belt" 
or "He's using my strap and his buckle " or 
~~~.r;e goes my stop and I'm tied td my 

If belts were mandated for every passenger 
(again lacking effective supervision), we pre
dict that they'd be used to trip students In 
the aisle. They'd serve as whips for boys to 
use on one another. They'd be knotted 
slashed, and stolen. ' 

We should hasten to add that these few 
difflcultles would be but a starting point. 
Resourceful kids would expand the possibili
ties to unknown ends. 

Let's hope that our legislators, Instead of 
mandating seat belts for school buses, will 
appropriate needed funds a) to provide a 
seat for every pupil who rides in a school bus 
or b) to enable local school districts to pro~ 
vide adequate supervision for the school 
transportation program, or c) to make pos
sible a first-rate school bus Inspection and 
maintenance program. 

Lap-type belts for pupils in school buses 
with low-back seats--and that's virtually 
~~~? school bus In the Nation today-are 

Who says so? 
The National Highway Safety Bureau: 
. . until more research is completed on 

seat design and construction as well as on 
effective types of restraints, the Installation 
of lap-belts for passengers In present day 
school buses Is not recommended." 1 (Wil
liam Haddon, Jr., M.D., former director of 
the National IDghway Safety Bureau In a 
letter dated SO Jan. 1969 to Congressman 
Louis Sherman of the Pennsylvania House 
of Representatives.) 

University of California at Los Angeles· 
"It Is strongly recommended that seat bel~ 
not be installed 1 in school buses unless 
higher seatbacks are also included with ap
propriate padding applied to all sides of the 
seatback." (UCLA Institute of Transporta
tion and Traffic Engineering in their 1967 
report on "School Bus Passenger Protec
tion.") 

Legislative Research Commission of Ken
tucky: "We are on the brink of a new era 
In school bus safety design and It Is sug
gested that the General Assembly enact no 
statutes at this time relating to school bus 
passenger seat belts." 1 (1967 report on 
"School Bus Safety and the Seat Belt.") 

Orthopaedic surgeon: "Amongst the strik
ing characteristics of the child's skeleton 
as compared with the adult, is that Its 
prominences taken as a whole are much less 
• • •. If we devise a restraint to hook over 
a particular prominence, when we come to 
the child, we may find that the prominence 
is in fact not there. A case 1n point is the 
familiar seatbelt--if the seat belt Is per
mitted to ride up above the iliac crest, there 
is nothing from a skeletal standpoint be
tween it and the backbone. We are already 
seeing brand-new visceral lesions produced 
by seat belts, Including crushed kidneys, 
ruptured bladders, . . . If the seat belt Is 
worn properly as a lap belt, it hooks be
tween the thigh bones and the anterior
superior mac spines of the pelvis. These are 
broad strong bony projections, hooking 
slightly downward, that completely prohibit 
such Injuries which can occur only when 
the seat belt is worn too loose and the pa
tient slides out from under it, or else worn 
too high. But in a child, these bony prom
Inences are too rounded. The thigh Is rel
atively larger and the pelvis itself Is smaller. 
Therefore, It is almost Impossible to apply 
a seat belt to a youngster 1n such a way 
that, with a decelerative force, the child's 
::!gv~!ce~!~l not be thrown directly upon 

1 Italics supplied throughout. 
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"• • • I don't really know how you are go

Ing to get anything approaching any lap belt 
that I have ever seen that would be safe 
to put on a young child, much less effective. 
I don't know how old a chUd must be to 
safely wear a lap belt, but I would guess the 
age of 10 or 11." {From transcription of an 
address by H. Rolf Noer, M.D., Arllngton, 
Virginia, before the ChUd's Restraint Sys
tems Subcommittee of the Society of Auto
motive Engineers, in 1968.) 

So what are legislators now doing? 
They're introducing bills that would re

quire seat belts In school buses. Here are 
examples: 

Oklahoma {H.B. 1383): " ... No school bus 
shall be operated on the streets or high
ways in this state unless same Is equipped 
with seat belts for the number of passengers 
for which the bu5 Is designed to carry as 
determined by the local school board." 

New York {A. Int. 719) : Would add a sec
tion to the vehicle and traflic law to make it 
unlawful, on and after September 1, 1969, 
to operate a motor vehicle used for trans
portation of children to and from publlc 
or private schools unless equipped with seat 
safety belts of type approved by motor ve
hicles commissioner. 

Connecticut {H.B. 5518) : " ... and every 
seat on each school bus will be equipped 
with a safety belt In conformance with the 
requirements of section 14-100a." 

Rhode Island {H. 1177) : "All motor ve
hicles used In the transportation of nursery 
school students are hereby required to be 
equipped with safety harnesses and/ or seat 
belts ln a number equal to the number of 
children who are being transported In said 
motor vehicle . . . " 

9lst Congress {H.R. 162) : "Be It enacted 
by the Senate and House of Representatives 
of the United States of America In Congress 
assembled, that the manufacture for sale, 
the sale, or the offering for sale, In Interstate 
commerce .. .. of any motor bus manufac
tured on or after the effective date of this 
Act shall be unlawful unless each passenger 
seat location on such motor bus i s equipped 
with a seat belt." 

The above bills were 'allve' as this issue of 
Safet y went to press. Some or all may be 
killed by the tlme you read this. But next 
year and the one after that, and still an
other after that will bring more bills calling 
for seat belts In school buses. 

The Federal Register of last J anuary 24 
carried a notice that the U.S. Department 
ot Transportation {DOT) is considering a 
proposed new Federal Motor Vehicle Safety 
Standard that would impose minimum re
quirements for child seating systems for use 
In passenger cars. The purpose would be to 
specify "requirements for child seating sys
tems to minimize the llkellhood of death 
and injury to children In vehicle crashes or 
sudden stops by ejection from the vehicle, 
contact with the vehicle interior, or contact 
with a child seating system." 

One month later, DOT indicated that it 
Is considering extending the appllcatlon of 
the above proposed standard from passenger 
cars to any type of motor vehicle. Clearly, 
this would include school buses and all other 
vehicles used In transporting school children. 
The standard as proposed would become ef
fect ive January 1, 1970. 

NOT A STANDOFF 

The two sides of the coin here presented 
are p arodoxlcal; they suggest a standoff and 
no further action. Not so! Unless those clos
est to the firing Un~prlnclpals, superin
tendents, school transportation supervisors, 
and others--make their feellngs known,• 
SAFETY predicts that legislatio;'lo will Indeed 

• Interested persons should contact State 
Legislators, United States COngressmen and 
Senators, and Secretary of Transportation, 
J ohn Volpe. 

be enacted requiring seat belts on school 
buses. We feel further, that such legislation, 
at any level, would be 111 advised at this tlme. 

(From School Bus Fleet, April-May 1967] 
No, WE Do NOT NEED SEAT BELTS IN ScHooL 

BusES 
The seat belt, which is certainly a disaster

preventing device In some situations, has 
become a cause-celebre as far as school buses 
are concerned. 

To have us travel at breakneck speed down 
the road to seat belts In school buses against 
our will , may very well be against our better 
judgment. 

At the beginning of the great push for the 
seat safety belt, the National Safety Council 
was predicting 40,000 automotive fatalities in 
one year. Cornell Aeronautical Laboratories 
was postulating that the use of seat belts 
could reduce accident-produced Injuries 29 % , 
and Drs. Clkas and Huelke of the University 
of Michigan estimated 34 % fewer fatalities 
lf seat belts had been used ln the cases in
vestigated by them. 

I am certain that I need not belabor the 
economic impliCBtions of 12,500 lives each 
year. When these estimates became available, 
it was a simple judgment to make. The value 
of the seat belt far outweighed its cost. We 
were convinced that the passenger must be 
kept Inside the vehicle. When the door flew 
open In the crash, the passenger stood a bet
ter chance to survive by being inside the car. 
The seat belt accomplished this goal. The 
seat belt, however, was not felt to be the "Be 
All" and "End All" of passenger safety. It 
became a factor In automobile safety because 
it was a satisfactory restraining device from 
an engineering standpoint, and economically 
feasible. 

Being against seat belts In school buses is 
a Ut tlE like being against motherhood, but I 
should like you to consider some of the argu
ments that can be advanced. 

First, let us look at the basic purpose of 
the belt-to keep the passenger In the ve
hicle. The functional design of the automo
bUe with Its seats next to the doors demands 
a restraining device -f some sort. The school 
bus, however, ls not sirnllarly designed. There 
are normally only two doors, and neither of 
these is in proximate relationship to the 
passenger. The student passenger is normally 
seated with a window at shoulder height; a 
window that is something about 27-lnches 
wide. In some states, a bar is placed across 
the window for additional security. I submit 
that it is indeed diflicult to eject this pas
senger. 

Indeed, to facU!tate hls removal, we have 
mandated emergency doors, push-out win
dows, and klckout windshields. In this con
text, I believe that it ls Interesting to ex
amine the arguments being advanced by the 
Interstate Commerce Commission In its Ex 
Parte Order #69 in which It seekG to force 
Interstate buses to be equipped with seat 
belts. The August 1966 Issue of Trame Safety 
tells us: "Twenty years ago our greatest 
concern when inter-city bus was involved in 
an accident was the problem of getting the 
passengers out .... We required a speclftc 
minimum escape area for each seated pas
senger with a requirement for push-out 
sash. . . . Modem bus design favors scenic 
windows that are so large that when a bus 
overturns the main problem is keeping the 
people in." The school bus does not have that 
problem. Our passengers remain in the ve
hicle. 

SCHOOL BUS ACCIDENTS 
A recent report by Paul Stewart of the 

National Safety Council to the School Bust
ness Officials Conference at Atlantic City, 
N.J., contains these figures about school bus 
accidents. During 1965, 220,000 vehicles 
transported 16,000,000 pupils dally and op
erated a combined total distance of 1,750,-

000,000 miles. There were 32,000 Incidents; 
22,000 collisions with other vehicles; 3,000 
collisions with fixed objects; 2,500 non-col
lision accidents and 4,500 other. Far too 
many, of course. However, let's look at the 
fatalities. There were 60 pupil deaths. Four 
died in colllslons with other vehicles. No 
deaths from colllslon with fixed objects. Five 
pupils deaths ·n non-collision accidents. Slx 
in other types of accidents. Appallingly, how
ever, there were 15 pupils killed by their own 
bus and 30 by another vehicle as they ap
proached or left the bus. 

Thus, there were nine deaths inside the 
vehicle as a result of 27,500 accidents. How 
many could seat belts have saved? 

It would be easy to say 3 or 4 by using 
the 34% which we have from the work done 
in auto safety. However, we must remember 
that by far t~e greatest number of these 
deaths occurred when passengers were 
ejected from their automobiles. This type of 
fatality does not occur In school buses. I 
think that the number would be closer to 
one than to three, if any Uves could be 
saved at all. 

Now, let us look at the cost. The est imates 
of installation costs for seat safety belts In 
60 passenger buses vary from $240 to $290 
per bus. The basic cost then to equip 220,000 
school buses in the United States would 
range from $52,800,000 to $63,800,000. I have 
used the term " basic" for a very good reason. 
I do not believe that the cost Is such a simple 
problem in mathemat ics. I see some other 
problems. 

The first problem Is that of the standing 
passenger. The seat belt is just that. It 
keeps the passenger In his seat. Is the standee 
a second class citizen? Whose child shall 
stand? Yours or mine? What protection 
would you afford him? 

The immediate reply is to eliminate the 
standing passenger. Fine! Wisconsin has 
done it. But again, let us look at the cost! 
The annual cost for school transportation 
in New York Is $75 million. Our law permits 
a 20% passenger standing load. While we 
may say that Its purpose is to take care ot 
contingencies , in actual practice, the 60 pas
senger bus is considered to be available for 
72 passengers. Thus, New York's transporta
tion bill would rise nearly. $15 million a 
year before seat belts could be Installed. 
Project the cost in your state and the nation 
involved In removing the standing pas
senger. 

I know that we may be charged with 
placing a dollar value of human life, and 
especially on the Uves of our children. But 
I feel that we must ask whether education 
can stand this additional burden in this 
function of transportation which basically 
adds nothing to the education of the stu
dent. How many more dollars can we demand 
for auxiliary services from our taxpayers in 
an economy now burdened with a foreign In
cident that drains a billion dollars a month 
from it. 

In the early 1960's, my company became 
Involved In a pilot project to install seat 
belts In school buses. We installed one seat 
belt for each seat In the vehicle, thus strap
ping three passengers together. We attached 
the belt to the seat frame. We continued 
the experiment for something over a month. 

A letter from a New York State official 
calling attention to the pilot project stated 
that since no accidents occurred during the 
period of the experiment, the results were 
not conclusive. H1s statement was true In Its 
proper context, of course. We didn't have any 
accidents, but we certalnly had a rash of 
Incidents. 

Our experiment told us many things. First, 
lt told us that the American school child 
1s a healthy, enthusiastic creature prone to 
pranks without regard for their conse
quences. That piece of webbing with a buckle 
on the end Is an irreslstably attractive nul-
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sance, and it was used more as a weapon 
or a Yo-Yo than as a safety device. Then, 
when it was discarded, it ended up across 
the aisle so that it could be tripped over by 
a book-carrying student eagerly shoving his 
way to the door to freedom. 

We had high hopes that we might help 
the educational process by having ch!ldren 
use belts and then have the experience carry 
over into the home. Instead, we began t o 
develop a discipline problem. This became 
an area in which a student might disobey 
the driver without serious consequence. The 
opportunity for controversy developed. 
Quote--"My father says anyone who wears 
a seat belt is a nut!"-Unquote. 

We understand that our method of Instal
lation was not the approved one, but I hesi
tate t o conjecture on what the results might 
have been with three sets of seat belts belted 
to the floor behind the seat. 

Our conclusion was that although we had 
not proved whether seat belts had any value 
at all as a life-saving device when installed 
in a school bus, we were convinced that t he 
belt as currently engineered was ineffectual 
and potentially dangerous. I have seen no 
development in the seat belt since that time 
to change my opinion. 

To this point I have been negative In my 
approach, and I know th at this will not 
satisfy the clamor that is certain to arise 
when legislators begin to get on this popu
lar bandwagon. What do I think should be 
done? 

Two things stand out as a result of my re
search in this field. First, the Crash Test 
Program at U.C.L.A. The occupant of seat 
8-R on the aisle Is thrown forward Into the 
aisle, injuring his rib cage, but he lives. Next 
to him, the occupant of the window seat In 
8-R Is belted ln. At the moment of Impact 
he lunged forward, held in by his belt and 
strikes his head on the bar of the seat in 
front of him. He could not have survived t he 
crash. 

Second, forty-five school children were 
killed outside of the bus in 1965. Fifteen by 
their own bus, and thirty by vehicles passing 
the bus as the students were loading or un
loading. 

New York State is Involved In <1. Safety Car 
Feasibllity Study. This study is the result 
of the conviction that the vehicle in which 
we ride must be made safe for the "second 
accident" that the passenger experiences. It 
asks the question whether the Interior of 
the vehicle can be designed to reduce the 
seriousness of injury to the passenger. I be
lieve that we might well spend some of these 
projected m!llions on an improvement of the 
Interior of our school buses. 

New York State mandates crash pads on 
seat rails, shoulder panels and door headers 
on Its district owned vehicles. This require
ment instituted by Maurice Osborne, when 
he was Director of Field Financial Services 
In the State, have materially decreased In
juries in New York. I am convinced that 
there are other areas inside the bus that could 
benefit by good safety engineering. 

The development of the New Jersey type 
light by Dr. Orville G. Parish, Director ot 
Pup!l Transportation, Department of Edu
cation, State of New Jersey, is an example 
of the valid expenditures of dollars to save 
some of the 30 lives that are lost outside of 
the vehicle to other cars. The mandatory 
cross-over mirror In New York State can save 
some of those 15 lives lost to the school bus. 
Further, dollars spent in driver training will 
save more of those nine lives lost inside the 
bus than any safety device ever could. 

[From the South Shore Record, Hawlett, 
N.Y., Aug. 6, 1970] 

TERM SEAT BELTS HAZARDOUS 

Should school buses be equipped with seat 
belts? The question, raised in the aftermath 
of the HU!el School bus tragedy, was an
swered here this week with a unanimous 

"No" from school authorities and bus op
erators. 

Among the reasons given were these: 
The seat belt provides, not safety, but a 

hazard. In a collision, it would act as a ful
crum, throwing the chlld's torso forward so 
that his head would be struck on the seat 
ahead, and then throwing him back in a 
whiplash motion. Without a belt, the child 
would slide to the floor and injuries would 
be less severe. 

Where seat belts have bee:1 installed (they 
are required by state law in "mini buses" and 
station wagons). the children use them as 
weapons. Said one bus operator, "These kids 
start swinging at one another with the 
buckles-if they don 't swipe the buckles 
first." 

If belts were made mandatory, every bus 
would need a matron to be sure the restrain
ing devices were on, and adjusted. Time for 
the trip to school and the return would be 
more than doubled. 

It would be Impossible to install restrain
ing devices three abreast. School buses have 
10 rows of seats, accommodating 20 older 
ch!ldren or 60 younger children, the latter 
seated in threes. (State law permits school 
buses to carry up to 72 passengers, with no 
more t han 12 standees.) 

The New York State Education Depart
ment specifically opposes installation of seat 
belts on the grounds that they would not 
contribute to greater safety and could In
crease hazards. 

Asked by the Record If harness restraints 
might be feasible, one bus operat or said that 
they could not be Installed in present-day 
buses. Another, asked by this reporter, it 
he favored padding bus interior said, "we 
have 1970 buses, padded all over, and the 
kids have already ripped the padding to 
shreds." Baumann Bus, which is the carrier 
for District 14, has padded seat bars on all its 
equipment. 

All the operators agreed t h at for long trips, 
s~hool buses should not be used, and that 
coaches should be hired. (This Is standard 
procedure In Districts 14 and 15.) "That's 
the place lor seat belts," said John Krpata 
of Brothers Coach in Hewlett. Mr. Krpata 
added that he would like to see long-haul 
buses altered. At present they are equipped 
with so-called safety windows that open on 
impact and, J\S in the H!llel accident, make 
It possible for a child to be thrown out. 

Dr. Samuel Cohen, District 15 super
Intendent of schools, this week issued a state
ment on school bus safety, to the effect that 
there is no clear-cut evidence that seat 
belts are desirable or necessary, especially 
when they are opposed by the state Edu
cation Department and the National High
way Safety Bureau. The latter states that un
til there is intensive research on seat design 
and methods of restraint, present-day belts 
are not advised. 

Dr. Cohen listed the safety precautions 
taken in District 15, which is served by the 
Independent Coach Company. Each bus must 
be inspected every three months by the PSC. 
Every driver must have an annual physical 
and must have a Class 2 license in valid con
dition. Every driver hired by Independent 
must be approved by the district. The dis
trict reserves the right to fire any driver 
without specifying the reason. Drivers must 
wear seat belts. 

He added that the District 15 board or edu
cation is conducting Its own investigation 
of the !easlb!l!ty of seat belts. "Within the 
next few months," he said, "the board wUI 
announce either Its conclusion that the 
State Education Department's position is 
justified or that certain specific actions w!ll 
be taken to make changes In school buses 
for greater student safety." 

THE ANSWER? 
"Education, not seat belts, is the answer 

to the problem. I would like to see the PTA's 

and the administrations conduct safety pro
grams in school. These kids should be taught 
how to board a bus and how to get off. 
They should learn not to stick their heads 
and arms out of the windows. They should be 
educated to stay in their seats, not jump 
up and down on them. They should be taught 
not to run In the aisles and not to distract 
the driver. Discipline is the biggest safety 
problem we have. I believe' that if you train 
a child early enough, you've got the battle 
won. We have a safety engineer who w!ll 
go out and talk at assemblies, but the 
schools don't seem to make the time avail
able more than once In a while." 

LEo D 'AMATO, 
Baumann Bus C01·p . 

EXTENSION OF AUTHORIZATION OF 
APPROPRIATIONS FOR THE ANTI
POVERTY PROGRAM 
Mr. JAVITS. Mr. President. the au

thorization of appropriations ~or pro
grams under the Economic Opportunity 
Act of 1964 will expire June 30, 1971. We 
will be appropriating funds for the rest 
of this fiscal year, but I am sure that 
Senators will want to know what the 
futw·e of our antipoverty efforts is likely 
to be. It is for that reason that I speak 
today. 

Mr. President, I rise today to make 
three basic recommendations to the ad
ministration and to the Congress for 
consideration during the coming months 
in respect to continuation of the poverty 
program. 

First, I urge that the administration 
and the Congress support legislation to 
authorize appropriations for at least an 
additional 5 years--through June 1976. 
I also recommend that we express a gen
erallong-term commitment to the elimi
nation of poverty by giving the programs 
and the agency "permanent" status by 
eliminating the various "duration of pro
grams" provisions, under which the basic 
authority for the existence of the Office 
of Economic Opportunity, and for carrY
ing out of the programs, would expire 
June 30, 1972. Although programs could 
not be meaningfully continued without 
corresponding authorizations of appro
priations even with the removal of these 
time limitations, we must express next 
year a long-term commitment. 

Second, I urge that the extension be 
accompanied by a strong commitment on 
the part of the administration and the 
Congress to the plinciple of involvement 
by community action agencies and other 
community-based organizations and a 
strong commitment to programs 'and ac
tivities that encourage meaningful self
help and self-determination by the poor. 

Third, I hope that the administration 
and the Congress will explore new ways 
of providing adequate funds for poverty 
programs, and new ways to increase the 
Office of Economic Opportunity's ability 
to act as the independent advocate for 
the poor. 

FIVE-YEAR EXTENSION 

Mr. President, last year, with the full 
support of the administration, the pov
erty program was given a 2-year exten
sion. The time has come to give the 
Office of Economic Opportunity and the 
programs thereunder a tenure sufficient 
to provide full opportunity to implement 
the legislative goal of the Economic Op
portunity Act: 
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To eli:m.1Ilate the pal'8.dox of poverty in the 

midst of plenty in this Nation by opening to 
everyone the opportunity to work, and the 
opportunity to live ln decency and dignity. 

While so many agencies and programs 
serving particular constituencies enjoy 
the security of permanent status, the 
poverty programs are put up for "re
election" every 1 or 2 years, resulting 
often in an undermining of the anti
poverty effort. Since the Economic Op
portunity Act was enacted in 1964, the 
poverty program has been extended five 
times. As a result not only has undue 
pressure been put 'on the Office of Eco
nomic Opportunity to dampen program 
initiatives, but appropriations are too 
often not acted upon until well after the 
year has begun because the fate of au
thorizing legislation is unknown. Local 
efforts and the efforts of thousands of 
dedicated poverty workers are held up. 
As important, instead of demonstrating 
new approaches over 3 or 4 years to get 
meaningful results, test projects are often 
limited to the short tenure of the most 
recent authority-sometimes resulting in 
a limited return on efforts. 

It is my hope that next year we can 
break W:th these sho1'tsighted efforts of 
the past and give our antipoverty efforts 
the security which the poor need. 

As I indicated, the legislation I recom
mend would provide a 5-year extension 
of the authorization of appropriations 
through June 1976, and would make the 
general authority for the programs per
manent in the sense that any time limita
tions upon the continued existence of 
the Office of Economic Opportunity for 
the carrying out of programs under the 
act would be eliminated. These general 
authorities will expire otherwise on June 
30, 1972. 

Although the programs should be made 
permanent, we need not conclude that 
poverty will be permanent. In fact, I 
hope that we will accompany next year's 
legislation with a revival of a practice 
authorized under the original Economic 
Opportunity Act, and initiated, but never 
fully implemented, by the previous ad
ministration: the formulation of a 5-
year poverty action plan. Such a plan 
was prepared first in 1965 and was re
vised annually, but the plans and re
visions were never submitted to the Con
gress. 

I urge that such a plan be prepared 
by the executive branch and submitted to 
the Congress so that we can establish 
our goals, determine the relationships 
between various antipoverty efforts, and 
give those efforts the same benefit of 
the preplanning that has accompanied 
our efforts in defense and in space. 
RENEWED COMMITMENT TO COMMtJNITY ACTION 

AGENCIES AND OTHER COMMUNrrY-BASED OR
GANIZATIONS AND TO THE PltiNCIPLES OF SELF-
DETERMINATION 

Mr. President, not only must we ex
tend the poverty program, but we must 
extend it in such a way that we indi
cate our full commitment to the back
bone of the program-the community 
action agencies-and to programs and 
activities founded on the principle of 
self-determination of the poor. 

In his July 8, 1970 message to the Con
gress, which set forth widely acclaimed 

recommendations for Indian Affairs, the 
President said: 

Even as we reject the goal or forced termi
nation so must _we reject the suifocatlng pat
tern o! paternalism . . . There should be no 
reason why Indian communities should be 
deprived of the privilege of self-determina
tion merely because they receive monetary 
support from the Federal government. 

Mr. President, while there are· special 
circumstances involved in the case of the 
Indians, the same basic philosophy 
should underlie our policies for the Na
tion's ghettos, barrios and rural poverty 
pockets. While we must seek an inte
gration of all people and avoid un
healthy, divisive segregation, we must 
recognize the need for self-determination 
on the part of those. who are seeking to 
escape from a life of poverty. 

To that end, I propose that the ad
ministration and Congress take the fol
lowing steps: 

First, I urge that the highest priority 
in efforts and funding be given to local
initiative activities; those programs and 
activities initiated by the poor them
selves through their community action 
agencies. There are more than 1,000 such 
agencies in the Nation. These activities 
may be distinguished from the so-called 
national emphasis programs, such as 
Headstart-which are most often also 
conducted by community action agen
cies-by their essentially indigenous na
ture. Such programs include efforts to 
provide food or transportation assistance 
and to undertake new educational pro
grams. 

Local initiative has been a great source 
of new solutions for the problems of pov
erty; indeed, a number of significant 
approaches in the national emphasis 
programs-for example, the emergency 
food and medical services program
have been fed by the local level to the 
national level. It is appropriate that the 
administration's concept of the Office of 
Economic Opportunity as an "incubator" 
for new programs and new ideas be ap
plied to community action agencies. 

However, according to information 
prepared by the Office of Economic Op
portunity, the percentage of community 
action funds allocated to local initia
tive dropped from 48.7 percent in fiscal 
1965 to 34.2 percent in fiscal 1967 and 
to 31.2 percent in fiscal1970. 

Mr. President, last year in the Eco
nomic Opportunity Amendments of 1969, 
the Congress made a basic commitment 
to local initiative by reserving $328,900,-
000. It is essential that the commitment 
be maintained-and indeed expanded
by legislation if necessary. An essential 
part of next year's legislation must be 
a specific allocation of funds for this pur
pose. 

Second, I urge the administration and 
the Congress to guarantee that vital pro
grams such as legal services, VISTA, and 
other national programs are run to fur
ther the clear interest of the poor, inde
pendent of controls by State and local 
governments. It is appropriate that State 
and local governments be involved in 
antipoverty efforts generally where they 
demonstrate both a true commitment to 
the poor and an ability to take meaning
ful action, but I anJ. opposed to any ac-

tion that would give the States coercive 
control over the activities of those on 
the local level. The administration has 
espoused the doctrine of "New Federal
ism," under which control of manpower 
and social services programs would be 
transferred from the Federal Govern
ment to the States and to the cities. It is 
essential that this concept be made a 
viable part of the poverty program. The 
doctrine that those on the local level can 
best determine the "mix" of services that 
will meet their needs must not stop at the 
statehouse or at the city hall, but must 
extend to those in poverty communities. 

I think that it is essential that we in
sure in next year's legislation that VISTA 
and other programs are not impeded on 
the State level. 

Third, I hope that the administration 
and the Congress will make it clear that 
community action agencies are to be the 
peaceful spokesmen for the poor when 
it comes to needed services, as well as the 
providers of those services. The admin
istration has stressed the role of OEO 
as advocate for the poor within the coun
cils of government at the Federal level. 
This doctrine should apply also on the 
local level where the poor are so fre
quently excluded· from the councils of 
State and local government. 

Fourth, if those on the community level 
are to be heard we must have a legal 
services program truly independent and 
uninhibited by adverse pressure--whe
ther on the national, regional, or local 
level. I shall oppose any effort to limit 
in any way the basic independence of 
the legal services program. If the poor 
are given any basis for losing faith in 
that program, then what recourse will 
they have? 

The Director of the Office of Economic 
Opportunity is testifying this morning 
before the Subcommittee on Emplot
ment, Manpower, and Poverty of the 
Committee on Labor and Public Welfare 
relating to the legal services program. 
I know of no single more important serv
ice that can contribute to the dignity, 
community effort, and peace of the indi
vidual than legal services. 

As John D. Robb, chairman of the 
American Bar Association's Committee 
on Legal and Indigent Defenders told 
members of the Subcommittee on Em
ployment, Manpower, and Poverty of the 
senate Committee on Labor and Public 
Welfare last November 14: 

I think this is terribly important. I can
not really get across to the committee our 
sense of urgency about the need for expan
sion of legal services to try to repair the 
divisions that are taking place ln our society. 
We know from documented reports by vari
ous presidential commissions and by hearings 
that you yourselves have participated ln 
that the poor by and large have little con
fidence in our society, in Its structure, in 
its institutions, in lawyers, ln the law, In 
the court system, and as a result, when their 
own rights are not honored it is not too 
surprising, I think, that they riot in the 
streets and that there is violence on our 
campuses. What we are trying to do In this 
program is to have a peaceful vehicle where 
these disputes can be taken from the strl!e
torn campuses, In the streets and the fire 
and burnings that are taking place and give 
these people a peaceful forum ln which the 
grievances that they have against society 

-
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can be aired, where their position can be 
set forth and where nobody can interfere 
with that lawyer's sole obligation to repre
sent his client. 

Mr. Robb feels, and I agree with him, 
that this is one of the greatest incentives 
to stop the riots in ghettos and slums, 
the kinds of riots which have been such 
a deplorable feature of our society 1n 
the last few years. 

Fifth, I hope that there will be an ex
panded effort in those national program 
areas which stress local involvement. 
Greater attention should be given to pro
grams such as the original Special Im
pact program-modeled after the suc
cessful activities in Bedford-Stuyvesant 
in Brooklyn-under which funds are pro
vided to focus on programs conducted by 
the poor in their own areas. The Bed
ford-Stuyvesant project in New York was 
begun by the late Senator Robert F. 
Kennedy, Mayor Lindsay, and me. This 
is a remarkable demonstration project 
and I hope very much it will be encour
aged. 

The Special Impact program is to be 
conducted with an emphasis on com
munity involvement. 

We also need a great expansion of 
neighborhood health centers and of the 
legal services programs so that health 
services and legal services are more con
venient to the poor. 

Sixth, we must insure that community 
action agencies and other community
based organizations have a role in new 
antipoverty efforts and in existing pro
grams which were originally established 
under the Economic Opportunity Act but 
have been "spun-off" for administration 
by other departments or agencies of the 
Federal Government. Expenditures for 
programs under the Economic Oppor
tunity Act are now less than one-tenth 
of tota.l Federal expenditures for the 
poor, and so we must be alert to the in
volvement of community action agencies 
in these newly defined efforts. The Sen
ate recently indicated its awareness of 
this need by adopting the Employment 
Opportunities and Training Act of 1970, 
which contains provisions insuring that 
community action agencies and other 
community-based organizations will 
have an appropriate role in operating 
manpower programs. It is essential that 
legislation before the Congress in respect 
to child care, welfare, and other areas 
stake out a similar role for these vital 
organizations. I urge the administration 
to give study to the potential role for 
community action agencies and other 
community-based organizations in these 
new and existing efforts to make specific 
recommendations to the Congress in re
spect thereto early next year. 

This is a good concept but we have to 
be very watchful that it is not inundated 
in bureaucracy and departmentalism. 
This will take surveillance by us, the OEO 
and the administration. I take this occa
sion to give that warning. 

On September 11, 1969, in response to 
a letter from me and Senator GAYLORD 
NELSON, President Nixon wrote reaf
firming: 

The Administration's resolve to Improve 
and strengthen the Community Action agen
cies now serving through the country. These 

agencies will be improved to play a more vital 
role ln mobtllzlng local resources, involving 
t he poor in program and operation, and in 
training new Neighborhood leadership ... " 
"It ls my determination to strengthen the 
Office of Economic Opportunity and its com
munity action arm in contributing to the 
goal of providing full economic opportunity 
for every American. 

I hope that the President will indicate 
again his personal commitment to the 
vital activities of community action 
agencies and to the concept of self
determination generally as it applies to 
the poverty program. 
NEW ADA'IINISTRATIVE FORMS AND NEW SOURCES 

OF FUNDING 

Mr. President, in each case I have 
stressed the importance of the need for 
freedom from undue adverse interfer
ence for those on the local level. 

I believe that there is a corresponding 
need for independence to do the job on 
the national level. 

The Congress has enacted, and the 
President has signed into law, the admin
istration's far-reaching reform of the 
U.S. Postal Service. A principle objec
tive of that legislation is to provide the 
Post Office with sufficient autonomy to 
serve the public interest. 

I hope that the administration will 
join with me and other interested Mem
bers of the Congress in exploring similar 
ways-whether through a corporate form 
or otherwise-to give our antipoverty 
programs freedom to serve the interests 
of the poor. 

In that connection, I also urge the 
administration to consider additional 
means of providing more secure and more 
substantial sources of funding "in trust" 
for the poverty program. The President 
has underscored his commitment by re
questing increased amounts for the pov
erty programs in each of the 2 fiscal 
years of his administration. However the 
fact remains that while the number of 
poor persons in the Nation has been 
decreasing, the net increase of funds 
for the poor under the poverty pro
gram will amount to only $1.30 per 
poor person in this coming fiscal year 
over last. By way of illustration, the 
funds requested for fiscal year 1971 
will meet the needs of less than 31 
percent of all poor children ages 3 to 6 
who need eanl· childhood education; only 
1.7 percent of the hard core drug ad
dicts among the poor; only 8.9 percent 
of those who could benefit from Family 
Planning services; only 7 percent of the 
poor who need legal services; and only 
7.3 percent of the migrant and seasonal 
farm workers. 

Mr. President, the administration has 
evidenced its basic commitment to the 
poor through its histolic proposals for a 
reform of our welfare system, an expan
sion of manpower training and related 
e1forts, and increases in efforts to elimi
nate hunger in America. But the poor 
are not "home" yet. The Family Assist
ance Act will cover only 65 percent of 
those in poverty and provide them with 
only half the cash assistance needed to 
sustain an adequate level of life. 

Food stamp programs and commodity 
programs now reach only 9,500,000 of the 
Nation's 24.3 million poor, and even un-

der the administration's plans for an ex
pansion of those two programs, total 
participation over the next 2 years will 
reach only 17,500,000 poor persons, or 
approximately three-quarters of the 
poor. Manpower training programs for 
fiscal year 1971 are projected at a level 
which is higher than last year, but 
which will provide employment and 
training opportunities to less than one
tenth of the unemployed and underem
ployed persons who can benefit from 
such programs according to Department 
of Labor estimates. 

The programs under the Economic 
Opportunity Act are necessary not only 
to fill gaps in these programs, but to in
sure their effective "outreach" and to 
provide the essential ingredient of action 
initiated by the poor themselves. 

We will reach in 1976 both the end of 
the first 5-year poverty plan which I 
have proposed, a-nd our bicentennial 
celebration. 

Mr. President, with a poverty program 
secure in tenure, committed to the con
cept of self-determination for the poor, 
conducted with sufficient funds, and free 
to serve the interest of the poor, we will 
have evidenced a commitment that 
should result in making that anniver
sary a more meaningful celebration for 
all of our people. 

Mr. President, I wish to pay tribute to 
those who started the antipoverty pro
gram : Former President Lyndon John
son and many of us in Congress. 

I hope early next session to introduce 
legislation to implement these and other 
proposals. 

Mr. President, I close as I began. The 
reason I speak today is that I believe 
Senators who will be asked to devote 
more money to the antipoverty program 
when the appropriation bill comes up 
should have an idea what I as the rank
ing minority member of the committee 
feel should be the future of the anti
poverty program, how far we have come, 
and how far we have yet to go. 

ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ate will take up the consideration of 
routine morning business, with a 3-min
ute limitation applying, for not to exceed 
30 minutes. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore <Mr. HoLLINGS) laid before the Sen
ate the following letters, which were re
ferred as indicated: 

REPORTS ON 0VEROBLIGATIONS OF 

APPROPRIATIONS 

A let ter from the Acting Director, Office 
of Management and Budget, Executive Of
fice of the President, reporting, pursuant 
to law, that t he appropriation to the De
partment of the Interior for "Education 
and welfare services", Bureau of Indian Af
fairs, for the fiscal year 1971, had been ap
portioned on a basis which Indicates the 
need for a supplemental estimate of appro
priation; t o the Committee on Appropria
tions. 
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A letter from the Acting Director, Office 

of Management and Budget, Executive Office 
of the President, reporting, pursuant to law, 
that the appropriation to the Department 
of the Interior for "Resources management", 
Bureau of Indian Affairs, for the fiscal year 
1971, had been apportioned on a basis which 
Indicates a need for a supplemental estimate 
of appropriation; to the Co=lttee on Ap
propriations. 

REPORT OF U.S. INFORMATION AGENCY 
A letter from the Director, U.S. Informa

tion Agency, Washington, D .C., transmitting 
pursuant to law, a report of that Agency, for 
the 6-month period ended December 31, 1969 
(with an accompanying report); to the Com
mittee on Foreign Relations. 

REPDRTS OF COMPTROLLER GENERAL 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a report on the Special Impact Program 
In Los Angeles Is Not Meeting Goal of Pro
viding Jobs for the Disadvantaged, Depart
ment of Labor, dated October 7, 1970 (with 
an accompanying report); to the Committee 
on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on Substantial Cost Savings 
From Establishment of Alcoholism Program 
for Federal Clvlllan Employees, dated Sep
tember 28, 1970 (with an accompanying re
port) ; to the Committee on Labor and Public 
Welfare. 

PETITIONS 
Petitions were laid before the Senate 

and referred as indicated: 
By the ACTING PRESIDENT pro tem

pore (Mr. HOLLINGS): 
A resolution adopted by the Sheet Metal 

Workers' International Association, Wash
ington, D.C., praying for the enactment of 
legislation to establish a comprehensive na
tional health Insurance program; to the 
Committee on Finance. 

A resolution adopted by the Farragut 
Rurltan Club, Concord, Tennessee, pledging 
support to the President and local officials; 
to the Co=lttee on the Judiciary. 

ENROLLED BILL SIGNED 
The ACTING PRESIDENT pro tem

pore <Mr. HoLLINGS) announced that on 
today, October 7, 1970, he signed the en
rolled bill <S. 2264) to amend the Pub
lic Health Service Act to provide author
ization for grants for communicable dis
ease control and vaccination assistance, 
which had previously been signed by the 
Speaker of the House of Representatives. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. THURMOND, from the Co=lttee 

on the Judiciary, without amendment: 
H.R. 16997. An act for the relief of Colle 

Lance Johnson, Junior (Rept. No. 91-1283). 
By Mr. McGOVERN, from the Committee 

on Interior and Insular Affairs, without 
amendment: 

H .R. 13519. An act to declare that the Unit
ed States holds 19.57 acres of land, more or 
less, In trust for the Yankton Sioux Tribe 
(Rept. No. 91-1284); and 

H.R. 15624. An act to convey certain fed
erally owned land to the Cherokee Tribe 
of Oklahoma. (Rept. No. 91-1285). 

By Mrs. SMITH of Maine, from the Com
mittee on Armed Services, without amend
ment: 

H.R. 9654. An act to authorize subsistence, 
without charge, to certain air evacuation pa
tients (Rept. No. 91-1287); 

H.R. 10317. An act to adjust the date of 
rank of commissioned officers of the Marine 
Corps (Rept. No. 91-1288) ; and 

H.R. 14322. An act to amend section 405 of 
title 37, United States Code, relating to cost
of-living allowances for members of the uni
formed services on duty outside the United 
States or in Hawati or Alaska (Rept. No. 
91-1286). 

By Mr. HART, !rom the Co=lttee on 
Co=erce, with amendments: 

H.R. 12475. An act to revise and clarify 
the Federal Ald In Wildlife Restoration Act 
and the Federal Aid In Fish Restoration Act, 
and for other purposes (Rept. No. 91-1289). 

EXECUTIVE REPORTS OF . ;;~l 
COMMITTEES ,bns 

J,f 
As in executive session, the follow\Pg 

favorable reports of nominations w.ere 
submitted: · 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations: 

Artemus E. Weatherbee, of Maine, who was 
confirmed by the Senate, September 1, 1970, 
as U.S. Director of the Asian Development 
Bank, to serve on the Bank with the rank 
of Ambassador; 

Christopher H. Phillips, of New York, to be 
the deputy representative of the United 
States of America to the United Nations with 
the rank and status Ambassador Extraordi
nary and Plenipotentiary; and 

G. Edward Clark, of the District of Co
lumbia, a Foreign Service Officer of class 1, 
to be Ambassador Extraordinary and Pleni
potentiary to the Republic of Senegal, and 
to serve concurrently and without additional 
compensation as Ambassador Extraordinary 
and Plenipotentiary to the Republic of The 
Gambia. 

Mr. FULBRIGHT. Mr. President, from 
the Committee on Foreign Relations, I 
also report sundry nominations in the 
Diplomatic and Foreign Service which 
have already appeared in the CONGRES
SIONAL RECORD and ask unanimOUS con
sent, to save the expense of printing them 
on the Executive Calendar, that they 
may lie on the Secretary's desk for the 
information of any Senator. 

The PRESIDING OFFICER (Mr. AL
LEN). Without objection, it is so ordered. 

The nominations, ordered to lie on the 
desk, are as follows: 

John P. Clyne, of the District of Columbia, 
and sundry other persons, for appointment 
and promotion In the Diplomatic and For
eign Service. 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

Edwin L. Mechem, of New Mexico, to be 
a U.S. district judge for the district of New 
Mexico; 

Paula A. Tennant, of California, to be a 
member of the Board of Parole; 

Roger C. Cramton, of Michigan, to be 
Chairman of the Administrative Conference 
of the United states; 

Fred C. Mattern, Jr., of Virginia; John H. 
Schneider, of VIrginia; and Saul I. Serota, 
of Maryland, to be examiners-in-chief, U.S. 
Patent Office; 

Curtis C. Crawford, of Missouri, to be a 
member of the Board of Parole; 

L. Clure Morton, of Tennessee, to be U.S. 
district judge for the Middle District of 
Tennessee; 

John Paul Stevens, of Dlinois, to be a U.S. 
circuit judge for the seventh circuit; 

Robert H . McWilliams, Jr., of Colcrado, 
to be u.s. circuit judge for the lOth circuit; 

Sam C. Pointer, Jr., of Alabama., to be a 
U.S. district judge for the northern district 
of Alabama; 

Walter K. Stapleton, of Delaware, to be a 
U.S. district judge for the district of Dela
ware; and 

Frank J. McGarr, of Illinois, to be a U.S. 
district judge for the Northern District of 
Illinois. 

By Mr. BYRD of West Virginia, from the 
Committee on the Judiciary: 

Irving W. Humphreys, of West Virginia, 
to be U.S. marshal for the southern district 
of West Vlrglnla. 

By Mr. SCOTT, from the Co=tttee on the 
Judiciary: 

Donald W. VanArtsdalen, of Pennsylvania, 
to be a U.S. district judge for the eastern 
district of Pennsylvania; 

..Edward R. Becker, of Pennsylvania, to be 
alfU.S dlstrlct_judge for the eastern district 
~Ji'jl.Jll}&!:~Ml:lltlJ<V, 
I.sli?&n~ ~~ IH, of Pennsylvania, to 
l?!)lf:a9d"f1 cg,d~ 00 .the eastern dls-

tr¥.Wlf f~~~ i; Fennsylvanla, to 
be a U.S.· ~00 J"UCike for the eastern dis
trict o!I'Peiu:rs}lftania; 

William W. Knox, of Pennsylvania, to be 
a U.S. district judge for the western district 
of Pennsylvania; and 

Malcolm Muir, of Pennsylvania, to be a 
U.S. district judge for the middle district 
of Pennsylvania. 

BILLS AND A JOINT RESOLUTION 
INTRODUCED 

Bills and a joint resolution were in
troduced, read the first time, and, by 
unanimous consent, the second time, and 
referred as follows: 

By Mr. DODD: 
S. 4440. A bill for the relief of Kevin To

mas; and 
S. 4441. A bill for the relief of Mr. and 

Mrs. Jean-Paul Etienne Picot and Francois 
and Yves Picot; to the Committee on the 
Judiciary. 

By Mr. COTTON: 
S. 4442. A bill for the relief of Vera Lucia 

Carvalho, Marcia Marla Carvalho and Mar
cos Vlneclus Carvalho; to the Committee on 
the Judiciary. 

By Mr. MILLER: 
S. 4443. A bill to amend the Internal Reve

nue Code of 1954 to allow a carry back and 
carry forward, in computing the minimum 
tax on tax preferences, for certain income 
taxes paid or accrued In years in which a 
taxpayer Is not liable for the minimum tax; 
to the Committee on Finance. 

By Mr. EASTLAND: 
S. 4444. A bill for the relief of Mavis Blake; 

to the Committee on the Judiciary. 
By Mr. PACKWOOD: 

s. 4445. A bill to amend the Soil Con
servation and Domestic Allotment Act, as 
amended, to permit sharing the cost of agri
culture-related pollution prevention and 
abatement measures; to the Co=tttee on 
Agriculture and Forestry. 

By Mr. MONDALE: 
S. 4446. A bill for the relief of Lldiette 

Bolanos Vargas; and 
S. 4447. A bill for the relief of Lau Stu 

Chsung; to the Co=lttee on the Judiciary. 
By Mr. INOUYE (by request): 

S. 4448. A bill for the relief of Mrs. Kong 
Sook Lee; to the Comlnlttee on the Judiciary. 

By Mr. NELSON: 
S.J. Res. 241. Joint resolution designating 

the third week of April of each year as 
"Earth Week"; to the Committee on the 
Judiciary. 

(The remarks of Mr. NELSON when he in
troduced the joint resolution appear below 
under the appropriate heading.) 
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SENATE JOINT RESOLUTION 241-IN
TRODUCTION OF A JOINT RESO
LUTION DESIGNATING THE THIRD 
WEEK OF APRIL OF EACH YEAR 
AS "EARTH WEEK" 
Mr. NELSON. Mr. President, I intro

duce for appropriate reference a Senate 
joint resolution to name the third week 
in April of each year "Earth Week." 

Congressman PAUL N. MCCLOSKEY, JR., 
of California, who served with me as co
chairman of the nonpartisan, educa
tional Earth Day effort last April, today 
is introducing the same measure as a 
House joint resolution. 

The purpose of this measure is to give 
appropriate congressional recognition to 
the need for a continuing nationwUie 
effort to increase the awal1mles'Swti'ElriVFD 
ronmental problem~ ftiift(q\b,fi ~aa~1 
with them_. The"6~lvt?~Iffll/f-N.e;M 
share is to ,p, ~~f ~61.,~1 " ijX9~anee 
the quality of our ' eti,yjf~~m: .. ,*rhis is 
as important a goal as h8.Eil~r been 
established by this Nation: The decency 
of life in America, and ultimately, the 
survival of the human race, are at stake. 

Further, designation of an annual 
Earth Week would provide the Nation 
and all its citizens the opportunity for 
a regular assessment of progress from 
the community level up towards improv
ing environmental quality, and for a de
termination of further steps needed to 
achieve a decent environment. 

Recognizing the importance of a sus
tained environmental effort at all levels 
in America, the National Governors' 
Conference in August adopted unani
mously a resolution for the Governors 
to declare the third week in April Earth 
Week in their respective States. 

Earth Day last April has come to sym
bolize a great awakening across the 
country to the serious and growing threat 
to our environment and consequently to 
the quality of American life. The old and 
the young, the conservative and the lib
eral, Democrats and Republicans, par
ticipated in this nationwide event, dra
matic evidence that Earth Day reached 
the grassroots in our communities and 
cities to tap a great common concern. It 
is estimated that 3,000 colleges and uni
versities, 10,000 high schools and grade 
schools, and an additional 2,000 commu
nities were involved in this educational, 
broad citizen participation effort. 

The challenge now, as pointed out in 
the Senate joint resolution is to encour
age a continuing commitment by all in
terests, including education, agriculture, 
business, labor, Government, civic, and 
private organization, ~tnd individuals, to 
join together in a cooperative effort to 
preserve the integrity and livability of 
our environment. 

In view of the fact that Earth Day last 
April received wide participation and 
support L"l Congress Congressman Mc
CLoSKEY and I will write all Senators and 
Congressmen shortly asking their co
sponsorship of this resolution. 

Mr. President, I ask unanimous con
sent that the text of the Senate joint res
olution and the text of the resolution 
adopted by the National Governors' Con
ference be printed in the RECORD at this 
point. 

The PRESIDING OFFICER (Mr. 
ScHWEIKER). The joint resolution will be 
received and appropriately referred; and, 
without objection, the joint resolution 
and resolution of the National Gover
nors' Conference will be printed in the 
RECORD. 

The joint resolution <S.J. Res. 241) 
designating the third week of April of 
each year as "Earth Week," introduced 
by Mr. NELSON, was received, read twice 
by its title, referred to the Committee on 
the Judiciary, and ordered to be printed 
in the RECORD, as follows: 

S.J. RES. 241 
Whereas 3,000 colleges and universities, 

10,000 high schools and grade schools, and 
2,000 communities participated in programs 
last April which culminated In Earth Day, 
and, 
Whe~eas this nonpartisan, constructive, 

edt1cational effort Involved and demon
str.l.ted the shared environmental concerns 
of a wide spectrum of Americans of all ages, 
interests and political persuasions, and, 

Whereas the activities which culminated 
in the week-long programs of "Earth Day" 
represented and promoted a much greater 
American awareness and understanding of 
1>he serious environmental problems facing 
t he nation, and, 

Whereas there is a need for continuing en
vironmental education and for a continuing 
nationwide review and assessment of envi
ronmental progress and of further steps 
which must be taken, and, 

Whereas there is a need to encourage a 
continuing commitment by all Interests, in
cluding education, agriculture, business, la
bor, government, civic and private organiza
tions, and individuals, to join together in a 
cooperative effort to preserve the integrity 
and livability of our environment: Now, 
therefore, be it 

Resolved. by the Senate and. House oj Rep
resentatives of the United. States of America 
tn Congress assembled., That the third week 
of April of each year is designated as "Earth 
Week," a week to review and assess environ
mental progress and to determine what fur
ther steps must be taken, to continue the 
nationwide effort o! education on environ
mental problems, and to renew the commit
ment of each American to restoring and pro-
tecting the quality of the environment. 

The resolution, presented by Mr. NEL
SON, is as follows: 

RESOLUTION: THE ESTABLISHMENT OF AN 
ANNUAL EARTH WEEK 

Whereas, there Is an urgent need to pro
mote a broader awareness and understanding 
o! the environmental crisis !acing each and 
every state in the United States; and 

Whereas, there is a compelling need to 
encourage a continuing commitment by all 
interests including education, agriculture, 
business, labor, and civic and private orga
nizations, to work to solve these fundamental 
environmental problems; 

Now, therefore, be it resolved that we as 
Governors assist in focusing the nation's 
attention on environmental problems and 
their solutions by declaring the third week 
in April "Earth Week" In our respective states 
and seek the broadest participation in its 
activities. 

ADDITIONAL COSPONSORS OF BILL 
s. 3596 

At the request of the Senator from 
New York <Mr. GooDELL) the Senator 
from New Jersey <Mr. WILLIAMS) was 
added as a cosponsor of S. 3596, to amend 
the Fur Seal Act of 1966 by prohibiting 

the clubbing of seals after July 1, 1972, 
the taking of seal pups, and the taking 
of female seals on the Pribilof Islands 
or on any other land and water under the 
jurisdiction of the United States. 

s. 4348 

At the request of the Senator from 
Pennsylvania (Mr. SCHWEIKER), the 
Senator from Florida <Mr. GuRNEY) was 
added as a cosponsor of S. 4348, to pro
hibit assaults on State law enforcement 
officers, firemen, and judicial officers. 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate reported 

that on today, October 7, 1970, he pre
sented to the President of the United 
States the following enrolled bills: 

S . 1933. An act to provide for Federal rail
road safety, hazardous materials control, and 
for other purposes; and 

S. 2264. An act to amend the Public Health 
Service Act to provide authorization for 
grants for communicable disease control and 
vaccination assistance. 

NOMINATION OF DR. ELBURT OS
BORN TO BE DffiECTOR OF THE 
BUREAU OF MINES-NOTICE OF 
HEARING 
Mr. ALLOTT. Mr. President, today the 

President announced his nomination of 
Dr. Elburt Osborn to be Director of the 
Bureau of Mines, in the Department of 
the Interior. Dr. Osborn is now vice presi
dent for research at Pennsylvania State 
University. 

I wish to announce to the Senate and 
the public that hearings will be held on 
Dr. Osborn's nomination on Monday, 
October 12, at 2 p.m., in room 3110, New 
Senate Office Building. 

Any Senator or other citizen who 
would like to participate in the hearing 
is hereby invited to do so. Anyone wish
ing to testify should notify the com
mittee. 

Mr. President, Dr. Osborn has an im
pressive background. I ask unanimous 
consent that biographical data supplied 
to the committee be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DR. ELBURT F. OSBORN 

OSborn, Dr. Elburt Franklin, b . ·winnebago 
Co, m, Aug. 13, 11; m. 39; c. 2. Geology. B.A, 
DePauw, 32; fel. Northwestern, 32-34, M.S., 
34; fel. Calif. Inst. Tech, 34-37, Ph. D. (geol.), 
38; hon. Sc. D. Alfred 65. Lab. asst mineral, 
DePauw, 32; geologist, Que-on-Gold Mines, 
Can, 36; instr. geol., Northwestern, 37; geo
logist, Val d'Or, Can., 38; petrologist, geophys. 
lab, Carnegie Instit, 38-42; phys. chemist, 
Nat. Defense Res. Cmt, 42-45; res. chemist, 
Eastman Kodak Co., N.Y., 45-46; prof. geo
chem & head dept. earth sci, col. mineral in
dusts, Pa. State, 46-52, assoc. dean, 52-53, 
dean 53-59, V. Pres. Res, 59- Nat. Sci. Found. 
sr. fel. Cambridge, 58. Mem. adv. cmt, geo
phys. br, Off. Naval Res, Nat. Acad. Sci-Nat. 
Res. Coun, 47-50; earth set. panel, Nat. Scl. 
Found, 53-55, div. cmt. math, phys. & eng. 
sci, 5&-S9, chmn, 57-58, mem. ad. panels 
course content Improve prog., 6~1. phys. 
sci. facilities, 60-64; dir. Am. Geol. Inst, 56-
59; mem. adv. panels, mineral prod. div, Nat. 
Bur. Standards, 58--62, chmn, 58-59, metall. 
div, 58-64, mem. dlv. chem. & chem. tech, 
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60--63; adv. cmt. basic res., U.S. Army Res. 
Olf Ceramics, 60--63; Mat. Adv. Bd., Nat. Acad. 
Sci-Nat. Res. Coun, 65-69; mem. Int. Union 
Geol. Sci. Alternate bd. mem, Inst. Defense 
Anal, 58-; mem. bd., Unlv. Corp. Atmospheric 
Res., 59-; v . Chmn, SIRIMAR Corp, Italy, 61-
63; mem. bd. Geisinger Med. Center, 62- ; Pa. 
Health Res . Inst. 66. Award, Am. Iron & Steel 
Inst, 54. Fel. AAAS; fel. Am. Ceramic Soc. (v. 
pres, 63, pres. elect, 64, pres ., 65); fel . Geo
phys. Union; fel. Geol. Soc; fel. Mineral Soc. 
Am. ( v. pres, 60, pres, 61 ); Inst. Min, Me tall. 
& Pet rol. Eng; Chem. Soc; Geochem. Soc; 
Newcomen Soc; Soc. Econ. Geol. (v. pres, 65 ); 
Can. Ceramic Soc; Mineral. Asn. Can; Min
eral. Soc. Gt. Brit . & Ireland; Int. Asn. Vol
canology; Int. ~nneral. Asn Physicochemical 
and structural petrology; glass technology; 
physical chemistry of refractories; blast fur
nace and open hearth slags; phase equilibria 
In mineral systems; industrial minerals; min
eral synthesis Address: 207 Old Main Bldg., 
Pennsylvania State University, University 
P ark, Pa. 16802. 

BIOGRAPHICAL DATA, FEBRUARY 1970 
Elburt Franklin Osborn, VIce President for 

Research, the Pennsylvania St ate University. 
Birthplace and Family: 
Birth : Winnebago County, lllinois, August 

13. 1911. 
Parents: William F . Osborn (deceased) . 

Anna (Sherman) Osborn (deceased). 
Brot hers: Lowell S. Osborn, Staten Island, 

New York. Wendell L. Osborn, Georgetown, 
Texas. 

Married: Jean McLead Thomson , Canada, 
August 12, 1939. 

Children: James F . Osborn; B. 1942. Ian 
C. Osborn, B. 1946. 

Education: 
West Chicago High School 1924-1926. 
Roosevelt High School, Chicago, llllnois 

1926-1928. 
Crane Jr. College, Chicago, illinoiS, 1928-

1929. 
DePauw University, Greencastle, Indiana 

1929-1932, B.A. 
Northwestern University, Evanst on, illinois 

1932-1934, M.S. 
California Institute of Technology, Pasa

dena, California 1934-1937, Ph. D. 
Employment: 
Teaching Fellow, In geology, Northwestern 

University 1932-1934. 
Teaching Fellow, California Institute of 

Technology 1934-1937. 
Geologist, Que-on-Gold Mines, Lt d ., Que

bec 1936. 
Instructor in geology, Nort hwestern Uni

versity 1937. 
Geolog!Rt, Val d'Or, Quebec 1938. 
Petrologist, Geophysical Laboratory, Car

negie Institution of Washington 1938-1942. 
Physical ChemiSt, Division 1, National De

fense Research Committee, Office of Scientific 
Research and Development 1942-1945. 

Research Chemist, Eastman Kodi!.k Com
pany, Rochester, New York 1945-1946. 

Professor of Geochemistry and Chairman 
of the Division of Earth Sciences, College of 
Mineral Industries, The Pennsylvania State 
University 1946-1952. 

Associate Dean, College of Mineral Indus
t ries, The Pennsylvania State University 
1952- 1953. 

Dean, College of Mineral Industries, The 
Pennsylvania State Unlver5lty 1953-1959. 

VIce President for Research, The Pennsyl• 
vanla State University 1959- • 

Professional Societies Membership : 
American Association for the Advance-

ment of Science. 
American Ceramic Society. 
American Chemical Society. 
American Geophysical Union. 
American Institute of Mining, Metallurgi

cal and Petroleum Engineers. 
Can adian Ceramic Society. 

Geochemical Society. 
Geological Society of America. 
Geological Society of Washington. 
International Association of Volcanology. 
Mineralogical Society of America. 
Mineralogical Association of Canada. 
National Association of State Universities 

and Land-Grant Colleges. 
Nat ional Council of University Research 

Administrators. 
Pennsylvania Research Corporation. 
Society of Econo:nic Geo:oglst s. 
Western Pennsylvania Conservancy. 
Principal Professional Offices and Commit-

tees : 
American Association for the Advancement 

of Science Council 1964-1968 (Representative 
of American Ceramic Society\; 196Q-1961 
(Representative of Society ot Economic Geol
ogists) . 

American Ceramic Society: 
Edward Orton, Jr. Memorial Lecturer for 

1970. 
Long Range Planning Committee 1970. 
Honorary Members Committee 1966-

Chalrman 197(}- . 
Engineering Committee 1967- . 
Continuing Education Committee 1966- . 
Trustees Nominating Committee 1964-1967, 

Chairman 1964-1965. 
President 1964-1965. 
President Elect 1963-1964. 
VIce President 1962- 1963. 
Publications Committee 1958- 1963, Chair-

man 196Q-1963; 1968- , Chairman 197(}- . 
Board of Trustees 1962-1965, 1958-1961. 
Executive Committee 1962- 1965, 1958-1959. 
Technical Advisory Committee, National 

Bureau of Standards 1954-1958, Chairman 
1957-1958. 

Basic Science Division Trust ee 1957-1960, 
Chairman 1951-1952. 

American Geological Institute: 
Mamber, House of Representatives 1968- . 
Director 1956-1959. 
American Institute of Mining, Metallurgi

cal and Petroleum Engineers, Inc. : 
Hal Williams Hard!nge Award Committee 

1969- . 
Geochemical Society: 
President 1967-1968. 
Vice President 1966-1967. 
Councilor 1958-1960. 
Geological Society of America : 
GSA Representative to U.S. National Com

mittee on Geochemistry 1968- . 
Ad Hoc Committee on Revision of By-Laws 

1961- 1963. 
Councilor 1959-1962. 
Polley and Administration Committee 

1956-1958. 
International Mineralogical Association: 

Representative of Mineralogical Society of 
America 1961- 1964. 

International Union of Geological Sciences : 
National Committee Member 1961-1964. 

Mineralogical Society of America: 
Chairman, 50th Anniversary Celebration 

Symposium: " Mineralogy and Petrology of 
the Upper Mantle", November 1969. 

Representative to the American Geological 
Institute 1968- . 

President 196Q-1961. 
Vice President 1959-1960. 
Associate Editor American Mineralogist 

1953-1955. 
Councilor 195Q-1953. 
National Academy of Sciences-National 

Academy of Engineering-National Research 
Council : 

Committee on Engineering Aspects of En
vironmental Quality 197o- . 

Executive Committee, Division of Earth 
Sciences 1969- . 

U.S. National Commit tee on Geochemistry 
1968- . 

Committee on Mineral Science and Tech
nology, Chairman 1966- . 

National Materials Advisory Board 1969- • 

Materials Advisory Board 1965-1969. 
Committee on Basic Research Advisory to 

the U.S . Army Research Office in Ceramics 
1960- 1963. 

Division of Chemistry and Chemical Tech
nology 196Q-1963. 

Advisory Panel to the Metallurgy Division 
of the National Bureau of Standards 1958-
1964. 

Advisory Panel to the Mineral Products 
Division of the National Bureau of Stand
ards 1958-1962, Chairman 1958-1959. 

Committee Advisory to Geophysics Branch 
of Office of Naval Research 1947-1950. 

National Association of State Universities 
and Land-Grant Colleges: Water Resources 
Committee 1965- . 

National Science Foundation: 
Advisory Panel for Physical Sciences Facil

ities 196Q-1964. 
Advisory Panel on Course Content Im

provement Programs 196Q-1961. 
Divisional Committee for Mathematical, 

Physical and Engineering Sciences 1955-1959, 
Chairman 1957-1958. 

Earth Sciences Panel 1953-1955. 
Pennsylvania Research Corporation, Sec

retary. 
Society of Economic Geolog!Rts : Vice Presi-

dent 1965. 
Honorary societies: 
Keramos. 
Phi Betta Kappa: President, Penn State 

University, Chapter 1951. 
Phi Kappa Phi. 
Phi Lambda Upsilon. 
Sigma Xi: 
The Committee on National Lectureships 

1969- . 
National Executive Committee 1961-1964. 
President, Penn State University Chapter 

1952. 
Boards: 
The Institute for Medical Education and 

Research, The Geisinger Medical Center, 
Board of Directors, 1969- . 

Earth Sciences Advisory Board, Stanford 
University 1969- . 

Pennsylvania Science of Engineering Foun
dation, Member of Board 1968- . 

Pennsylvania Health Research Institut e, 
Board of Directors 1966- . 

SffiiMAR Corporation, La Spezla, Italy, 
Board of Directors, Vice-Chairman 1961-1963. 

The Gelsinger Medical Center, Board of Di
rectors, Danville, Pennsylvania 1962- . 

University Corporation of Atmospheric Re
search, Board of Directors 1959-1967 (PSU 
Representative at Corporation Members' 
Meeting 1967- ) . 

Honors and A wards: 
Member National Academy of Engineering 

1968. 
Doctor of Science (honorary) Alfred Uni

versity 1965. 
Fellow American Association for the Ad-

vancement of Science. 
Fellow American Ceramic Society. 
Fellow American Geophysical Union. 
Fellow Geological Society of America. 
Fellow Mineralogical Society of America. 
Honorary Life Member Canadian Ceramic 

Society 1965. 
Edward Orton, Jr. Memorial Lecturer for 

1970, American Ceramic Society. 
National Science Foundation, Senior Post 

Dlctoral Fellow, Cambridge University, Eng
land 1958. 

American Irori and Steel Institute Regional 
Technical Meetings Award Medal1954. 

War-Navy Certificate of Appreciation June 
1, 1947. 

War Department Certificate of Apprecia-
tion November 30, 1945. 

Publications: See Separate Listing. 
Other organizations: 
Cosmos Club. 
Delta Tau Delta: Faculty Advisory, Penn 

State, University Chapter 1953-1958. 
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NOTICE OF HEARING ON 
NOMINATIONS 

Mr. EASTLAND. Mr. President, on be
half of the Committee on the Judiciary, 
I desire to give notice that a public hear
ing has been scheduled for Tuesday, 
October 13, 1970, at 10:30 a .m., in room 
2228, New Senate Office Building, on the 
following nominations: 

Carl 0. Bue, Jr., of Texas, to be U.S. 
district judge for the southern district 
of Texas, vice Joe McDonald Ingraham, 
elevated. 

Peter T. Fa.y, of Florida, to be U.S. dis
trict judge for the southern district of 
Florida, vice a new position created by 
Public Law 91-272, approved June 2, 
1970. 

James L. King, of Florida, to be U.S. 
district judge for the southern district 
of Florida, vice a new position created by 
Public Law 91-272, approved June 2, 
1970. 

James R. Miller, Jr., of Maryland, to 
be U.S. district judge, district of Mary
land, vice a new position created by Pub
lic Law 91-272, approved June 2, 1970. 

Paul H. Roney, of Florida, to be a 
U.S. circuit judge for the fifth circuit, 
vice George H. Carswell, resigned. 

Robert H. Schnacke, of California, to 
be U.S. district judge for the northern 
district of California, vice George B. 
Harris, retired. 

Nauman S. Scott, of Louisiana, to be 
U.S. district judge for the western dis
trict of Louisiana, vice a new position 
created under Public Law 91-272, ap
proved June 2, 1970. 

Gerald B. Tjofiat, of Florida, to be U.S. 
district judge for the middle district of 
Florida, vice a new position created by 
Public Law 91-272, approved June 2, 
1970. 

At the indicated time and place per
sons interested in the hearing may make 
such representations as may be per
tinent. 

The subcommittee consists of the Sen
ator from Mississippi (Mr. EASTLAND), 
chairman; the Senator from Arkansas 
(Mr. McCLELLAN), and the Senator from 
Nebraska (Mr. HRUSKA). 

ADDITIONAL STATEMENTS OF 
SENATORS 

NASA REDUCTION IN FORCE 
ACTIONS 

Mrs. SMITH of Maine. I have received 
many complaints from employees of the 
National Aeronautics and Space Admin
istration concerning NASA's administra
tion, policies, and decisions in its reduc
tion-in-force actions resulting from the 
reduction in research and personnel 
management funds for fiscal year 1971 
as voted by Congress and approved by 
the President. 

Over a month ago, I received a very 
comprehensive complaint in the mail 
from an unidentified source. I made 
copies of that complaint and sent them 
to the Chairman of the Aeronautical and 
Space Sciences and the Post Office and 
Civil Service Committees of the Senate 
and the Chairman of the Civil Service 
Commission. 

Today, I received a report from the 
Chairman of the Civil Service Commis
sion. The Senate Aeronautical and Space 
Sciences Committee is conducting an in
quiry into the matter. I have no indica
tion that the Senate Post Office and Civil 
Service Committee is looking into the 
matte::-. 

Because I know that this is a matter of 
great personal interest to NASA em
ployees affected by the reduction-in
force actions, I ask unanimous consent 
that the anonymous complaint be printed 
in the RECORD, to be followed by the re
port of the Chairman of the Civil Service 
Commission on that anonymous com
plaint. I call attention of these two state
ments not only to the Members of this 
body but to NASA employees as well. 

There being no objection, the state
ments were ordered to be printed in the 
RECORD, as follows: 

NASA REDUCTION IN FORCE ACTIONS 
(1) In effecting an overall reduction in 

personnel strength which the Congress was 
led to believe would amount to 200 employees 
at NASA headquarters, NASA has Issued sep
aration notices to 71 headquarters personnel. 

(2) The majority of the RIFs were techni
cal senior-level people--generally in gTades 
08--14/ 15. Little action was taken to reduce 
the large overhead in G8-16 and Excepted 
Positions. Only one G8-16 was separa,ted a,nd 
only one Excepted Position resulted in a 
separation. 

(3) Policies and procedures which were 
prescribed to -select personnel for separation 
appear to be arbitrary in some ca,ses and are 
suspect with regard to integTity, good man
agement, and the best interests of the tax
payer and the government. It appears that 
these policies will now cause unwarranted 
hardship a,nd discrimination in some cases, 
and these have also resulted in the filing of 
a lawsuit against NASA management in the 
District courts. Some discrepancies and com
ments follow: 

(a) No bumping in in same category. The 
esc advised that NASA could permit bump
ing either laterally In the same sub-group 
category, or that bumping could be to lower 
grades as determined by NASA. NASA policy 
was not to permit bumping laterally. It is 
believed that esc does not have the author
ity to permit NASA to disallow lateral bump
ing and has thereby usurped the rights of the 
Individual a,s prescribed by Congress. People 
working for many years for this right now 
find they do not have them, and It appears 
that this policy Is not responsive to the tax
payer by throwing away his investment in 
the employee. (It Is reported that the esc 
follows the practice of permitting bumping 
by a like grade within the same sub-group 
for personnel actions within their own of
fice.) 

(b) An exa,mple Is a 08--15 (non-veteran, 
career status with 28 years service) being 
bumped by a G8-15 (vetera,n, career status 
with 5 years service.) This is proper and Is 
permitted by law. However, the first 08-15 
who is fully qualified is not permitted by 
NASA policy to bump other non-veterans 
laterally, a,nd cannot bump downward be
cause of lack of a. position in his specialty. 
He will be separated in spite of his seniority 
and years of experience and service, while 
persons having less service are not separated. 
NASA personnel office officials have stated 
that to permit lateral bumping would "just 
cause too much trouble and cha,os." 

(c) Dr. Low in a,n otncia.I meeting has sa.ld 
that he desires to decrease the average age 
In the agency-wa,nts bright, new men. 
Agency policy has been, In filling excepted 
pooittons, to hire preponderantly from out
side Instead of promoting from within. This 

has resulted in NASA being staffed with G8--
15's who ca,nnot be promoted; the grades 
below are therefore blocked a,nd there Is no 
room to bring in the new young men at the 
bottom. Since It wa,s decreed that excepted 
positions could not be touched, and since it 
was decided to prohibit the lateral bumping 
procedure, about 70 percent of the employees 
being separated are in grades 14/ 15 In tech
nical positions. The taxpayer !s the loser 
with excepted personnel being retained who 
have relatively short periods of service, and 
by the loss of experienced, senior technical 
employees. 

(d) The actual procedures for selecting the 
RIF personnel left much room for discrimi
natory and arbitrary action. Managers and 
supervisors were permitted to submit what 
amounts to two lists in order : (1) Cannot 
touch. (2) Can touch. This mea,nt that sup
ervisors could use the RIF exercise as a 
house-cleaning operation, and permitted per
sonalities a,nd other factors such as how an 
employee "stood with the boss" to be a cri
teria in his selection regardless of his quali
fications and competitive rights. Supervisors 
were also permitted to claim undue inter
ruptions. Letters from supervisors claiming 
this undue Interruption were collected but 
were Immediately placed In the hands of 
NASA's General Counsel, and nobody 1s per
mitted to see them. Many employees feel 
those being retained are less qualified than 
they. In view of the secrecy surrounding all 
this, It appears that the justifications for 
undue interruption retention may be false 
In some instances. 

(e) Most employees were carried on "one
Ine.n lists" by job code in the personnel 
accounting system, ra.ther tha,n a grouping 
with others who have like qualifications. 
With generally every technical man being 
on a separate list, this meant that a. super
visor could get rid of anyone at any time 
by abolishing the position, and knowing that 
~he employee cannot bump a,nyone else. This 
lS considered a particularly devious and un
ethical practice by many employees and is 
~~S~~ the subjects of the lawsuit against 

(f) During the RIF proceedings, all per
sons who hold excepted positions, I.e., high 
paid, policy-making, serve-at- the-will-of
the-administrator jobs, were excepted from 
any separation considerations. Only one such 
Is scheduled to leave the agency, a Dr. (Med
Ical) Blacksheer who had previously an
nounced that he was resigning effective Sep
tember 10. Inclusion of his name In the RIF 
list gives the Impression that he was sepa
rated because of the RIF, when In fact he 
was not. A Dr. Turnock has now been added 
to the list. Although the Mission Operations 
Directorate of the Otnce of Manned Space 
Flight was completely deleted with a deter
mination It was no longer needed, &nd with 
the working staff being disbursed by sepa
ration or reassignment action, the Director 
and two G8-16's were retained. A Mr. Huff 
o! the Adva,nced Manned Missions Program 
Directorate of OMSF is now the only G8--16 
~!:O.t~~dquarters employee who is being 

(g) The NASA Oftlce of Public Affairs has 
had a Mr. V. C. Jones on the payroll since 
Ja,nuary 1969 as an "Expert/Consultant". 
Even though NASA headquarters has a RIF 
In process, the NASA Personnel Oftlce has 
been instructed to convert his position to 
civil service status. Mr. Jones is 62 years of 
age. 

(h) Although separation notices were 
handed to employees on August 17th to be 
effective October 1, a,s of August 28, two 
weeks later, NASA h&d not met Its statutory 
obligation to make the Displaced Employee 
information available to the esc, or com
pleted the distribution of prescribed priority 
employment "stopper lists." This can result 
in unwarranted hardship to employees who 
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need this assistance for further employment 
without delay. 

(4) The foregoing has been a distlllation 
of some of the many unsatisfactory situa
tions in which the agency is felt to have used 
the RIF exercise to houseclean instead of 
using the Performance Rating system. The 
net effect of this is: (a) To remove whom
ever the a.gency please and for any reason, 
with the employee having no recourse as 
would be the case if their supervisors and 
m anagers followed the prescribed procedures 
for "removal for cause", and (b) Those being 
removed but not because of any problems 
with their supervisors, are also being hurt. 
Prospective employers, checking back with 
NASA supervisors, find that some of the em
ployees are being given very poor references, 
and they are wary of all the others because 
ot lt. 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION, 

Washington, D.C., August 24,1970. 

MEMORANDUM FOR ALL HEADQUARTERS 
EMPLOYEES 

This is my fourth report to you on the cur
rent status of the reduction-In-force activ
ity. 

Last week reduction-in-force notices were 
given to 213 Headquarters employees. Our 
target was to reduce the Headquarters ceil
ing from 2056 to 1856, a reduction Of 200. 
However, because of previous actions-re
strictions on the filling of vacancies since 
early In FY 1970, an employment freeze start
ing on June 15, and extended discontinued 
service annuities for voluntary retirement-
the actual number of separation notices was 
held to 71. These actions also minimized the 
number of reduction-in-grade notices result
Ing from "bumping and retreating." There 
were 62 offers of a position at a lower grade, 
and 80 reassignments at the same grade 
level. 

Acceptances or declinations are due this 
week from those who were offered either 
reassignments or lower-grade positions. Each 
offer that is declined may result in one or 
more less-adverse notices issued to other em
ployees who received lnltial notices. A less
adverse notice would either withdraw a sep
aration notice or offer a higher-grade posi
tion than that previously offered. 

I want to remind all of you who have been 
affected by the reduction-in-force to sollcit 
the help of the Employment Assistance Cen
ter It you have not yet done so. Several agen
cies have already sent representatives to look 
for candidates to fill vacancies which they 
have. Last Saturday brief resumes on 71 em
ployees who had requested assistance were 
mailed to 300 government agencies and pri
vate companies. 

Based on reports I have received from the 
Centers, it appears that we w!ll achieve our 
reduced overall personnel ceiling of 29,850 by 
October 1, as planned. 

GEORGE M. Low, 
Deputy Administrator. 

U.S. CIVIL SERVICE COMMISSION, 
Washington, D.C., October 6, 1970. 

Ron. MARGARET CHASE SMITH, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SMITH: This is a further 
reply to your letter of September 3 regarding 
NASA reduction-in-force actions. The follow
ing paragraphs are numbered the same as 
the paragraphs In the memorandum that ac
companied your letter. 

(1) NASA otliciais tell us that there will be 
a reduction of some 200 in the number of 
people employed In the headquarters. The 
bulk of the reduction wlll be accomplished by 
voluntary separations such as retirements, 
resignations, and transfers. Only 71 em
ployees had to be scheduled for separation 
by reduction in force. By the time of our in-
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qulry there had been two more voluntary 
separations, and only 69 were scheduled for 
reduction In force. Each additional volun
tary separation permits one more employee 
to be kept on the job. 

(2) It Is the responsibility of management 
otlicials of the agency to determine how to 
accomplish a necessary reduction in force. 
On the basis of their knowledge of the funds 
available and the importance of the various 
activities of the agency, they must decide 
the numbers and types of positions that can 
be abolished without disruption or with 
the least necessary disruption of the work 
assigned to the agency. The decision to make 
a number of cuts among the senior-level 
technical people reflects a responsible deter
mination that they are no longer vital to the 
accomplishment of the work remaining to 
be done. Employees In other types of grades 
of work did not receive proportionate cuts 
because, in the judgment of the otlicials who 
had to make the decision, they will be of 
greater value to the remaining program. 

The figures we have show that of the 69 
now scheduled for separation, 5 are In grade 
GB-13, 29 are In GB-14, 23 are In GB-15, 1 
is In GB-16, and all but 2 are in the com
petitive service. These represent responsible 
management determinations and are not 
subject to review by the Civil Service Com
mission. 

(3) The selection of personnel to be sep
arated may appear-to those selected-to be 
arbitrary and otherwise indicative of error. 
The basic decision to be made is on the rela
tive importance of the various types of work 
the agency is doing. When these priorities 
are established, the next decision identlfl.es 
the activities that can be reduced or dis
continued without undue disruption. From 
this can be worked out the types, numbers, 
and grades of positions to be abolished in 
each activity. It is only at this point that the 
competing employees can be identlfl.ed and 
those with the lowest retention standing 
marked !or separation. This is not an arbi
trary procedure. 

(3a) Civil service regulations do not give 
one employee the right to bump another 
employee in the same subgroup-either In 
the same grade or In lower grades. The only 
bumping our regulations call for is against 
employees in lower subgroups. This is the 
arrangement by which veteran bumps non
veteran and career bumps noncareer. Our 
regulations permit the agencies to follow the 
practice of bumping within the same sub
group, but few agencies do, and NASA, for 
one, has never followed the practice. 

(3b) The GB-15 nonveteran who is bumped 
by a veteran has no right under civil serv
ice regulations to bump another nonveteran. 
The person he would like to bump has a 
right not to be bumped, except by someone
such as a veteran-who has an enforce
able right to take his job. 

(3c) Given the necessity for reduction in 
force, which Congress has directed In this 
case, the sensible thing Is to make use of 
whatever latitude the regulations allow 1n 
selecting the types of employees who are 
least valuable to the agency. Value is not 
determined by seniority or by experience In 
lines of work that are being discontinued. 

(3d) The planning that must precede a 
reduction in force necessarily Includes the 
establishment and adjustment of priorities. 
It makes sense for all levels of supervision 
and management to participate in the pre
llmlnary planning-with the final decisions 
and adjustments reserved to the top levels, 
where the final responsiblllty rests. 

(3e) The grouping of employees into com
petitive levels-or the assignment of an em
ployee Into a one-In&n level--does not de
pend solely upon the qualifications of the 
employees. The employees In any competitive 
level will have similar if not Identical quali
fications , because they must be Interchange
able with one another. But employees with 

Identical qualifications may properly be in 
different competitive levels because their jobs 
are different. This may be lllustrated by com
paring stenographers and their jobs with typ
ists and their jobs. All stenographers must 
type and take shorthand. Typists must type, 
but they need no shorthand. Some typists 
may be skilled in shorthand, but this does 
not put them in a competitive level with 
stenographers. They compete only with other 
typists. 

This principle applles to technical person
nel in this way : Similar qualifications are 
required for entry Into a particular kind o! 
technical work. Some o! the people may, in 
!act, have identical education, training, and 
experience at the time of entry. As long as 
they work on Identical Jobs, doing the same 
kind o! work, they are interchangeable with 
one another and would be in the same com
petitive level in case of reduction in force. 
But in the higher grades of technical, pro
fessional, scientific, and engineering work, it 
is not unusual for the individual job to be
come so technical and specialized that the 
employee is no longer Interchangeable with 
other employees who have their own special
izations within the same general llne of 
work. 

These and other considerations which en
ter into designations of competitive levels 
are discussed In some detail in the Federal 
Personnel Manual. For your convenience I 
am enclosing a copy of our instructions on 
competitive level. 

(3f) This appears to relate to the voluntary 
separations which help make up the total 
reduction in the number of employees in the 
headquarters otlice. 

(3g) The retention and conversion o! an 
employee such as Mr. Jones in the Otlice of 
Public Affairs is not Inconsistent with the 
separation of surplus employees in other 
lines of work. 

(3h) The employees' concern is under
standable when there Is any delay in getting 
their names on the list for priority consid
eration. There has been no exceptional delay 
In this case, however. The names were put 
on the list on September 2, as soon as the 
necessary work could be completed. 

(4) The only proper purpose of any reduc
tion In force is to trim the agency to the 
proportions dictated by lack of work or 
funds. Once the extent of the trlmmlng is 
determined and the parts to be trimmed are 
identified, management must follow the reg
ulatory procedures in selecting the em
ployees to be laid off. It does not seem realis
tic to accuse management of picking out 
employees who should have been separated 
!or lnetliciency or other reasons. The career 
employees who are separated 1n reduction in 
force are fully satisfactory employees who 
have a high priority for reemployment in 
their own agency and for placement In other 
agencies of the Government. 

In summary, all or the information avail
able to me indicates that NASA has done a 
thorough and conscientious Job in planning 
and carrying out this reduction, but the 
propriety o! any Individual action will be 
subject to review and decision upon appeal 
by the employee through the regulator ap
pellate channels. 

Sincerely yours, 
ROBERT E. HAMPTON, 

Chairman. 

REORGANIZATION OF CONGRESS 

Mr. METCALF. Mr. President, with 
approval yesterday by the Senate of a 
bill to reorganize the Congress, it is ap
propriate to review the circumstances 
that gave rise to this historic legislation. 

The opening paragraphs of the final 
report of the Joint Committee on the Or
ganization of the Congress describe the 
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dilemma of 20th-century legislators op
erating within a 19th-century organiza
tion. 

Let me read them to the Senate: 
The Congress of the United States is the 

only branch of the Federal Government reg
ularly and entirely accountable to the Amer
ican people. Indeed, it is the people's branch. 
Our constitutional system Is based on the 
principle that Congress must elfectlvely 
bring to bear the wm of t he people on all 
phases of the formulation and execution of 
public policy. 

However, It Is becoming more and more 
di1llcult for any collective decision-making 
entity like Congress to meet its responsibUI
tles. A global foreign policy In an age of 
nuclear confrontation requires a timely and 
cohesive national response. Moreover, an in
creasingly complex society produces social , 
economic, and technological problems of 
staggering complexity. 

Many contend that Congress no longer 
is capable of exercising initiat ive In the so
lution of modern problems. A fundamental 
reason for this loss of Init iat ive is the lack 
of organizational elfectiveness. Under the 
pressure of modern circumstances, t he Con
gress has tended to delegate authority to 
the executive branch of the government. 
While Congress has not abdicated its role, 
It has permitted that role to become diluted. 

Fundamental dllferences of opinion exist 
as to the proper role of Congress. Generally, 
the members of the joint committee agree 
that Congress should be maint ained as a 
study and deliberative body, that the ma
chinery of Congress must be modernized in 
order to provide for efficient handling of the 
Nation's alfairs and that rule by majority 
must be preserved with adequate protection 
for the rights of the minority. 

Mr. President, Senate approval yester
day by a vote of 59 to 5 of the Legislative 
Reorganization Act of 1970 culminates a 
5-year effort in both Houses. The heroic 
builders of the first legislative reform 
act in 24 years and the second in the 
history of Congress are a part of the 
legislative history of the bill, in the 
hearings, the long executive sessions of 
markup and the debates that followed. 

This tribute to their labor is merely a 
footnote to the history they themselves 
wrote. 

Former Senator A. S. Mike Monroney, 
architect with the late Robert LaFol
lette of the 1946 Reorganization Act, 
served as cochairman with the Honor
able RAY MADDEN, of the bipartisan Joint 
Committee on the Organization of Con
gress that was established in 1965 to 
study the "organization and operation 
of the Congress" and "recommend im
provements." Together they heard the 
testimony of 76 Senators and Represent
atives and received the written state
ments of 30 others. They received the 
views of 123 public witnesses and built 
a hearing record totaling 15 volumes. 
Following weeks of executive sessions, 
the joint committee filed its report to 
the Congress and the special Senate 
Committee on the Organization of Con
gress, headed by Senator MONRONEY, 
was formed to draft a bill. Following 
additional hearings and markup, a bill 
was reported to the Senate in the 89th 
Congress. It was agreed that considera
tion of this complicated and comprehen
sive bill should be deferred to the next 
Congress and so s. 355 was made the 
first order of business in the Senate in 
1967. 

With infinite forebearance and com
petence, Senator Monroney saw the bill 
through 17 days of debate, 31 rollcall 
votes and the adoption of 40 amend
ments before final passage in the Sen
ate on March 7, 1967, by a vote of 75 to 
9. He was ably assisted on the Democratic 
side by the ranking Senate member of 
the committee, the distinguished senior 
Senator from Alabama, Senator SPARK
MAN, in the 6 long weeks of Senate de
bate. 

During all of this time, from the first 
hearing on May 10, 1967, until March 7, 
1967, nearly 2 years later, the distin
guished Senator from South Dakota, 
KARL MUNDT, worked side by side with 
Senator Monroney toward their common 
goal. He attended nearly every session 
of the two committees and with his long 
experience in both Houses brought to 
our deliberation special qualities of un
derstanding and an informed judgment. 

Senator CAsE, the distinguished senior 
Senator from New Jersey, was a thought
ful, articulate member of a committee 
whose substantial contribution earned 
the respect of all. 

The distinguished junior Senator from 
Michigan (Mr. GRIFFIN) was briefly a 
member of the joint committee prior to 
coming to the Senate. I am personally 
most grateful to him for his responsible 
and substantial assistance yesterday dur
ing our debate. 

Finally, I want to thank Senator BOGGS, 
the distinguished junior Senator from 
Delaware, for his constant participation 
in the deliberations of both committees, 
for his participation in the debates in 
1967 and for his great helpfulness yes
terday as we saw legislative reorganiza
tion through its perhaps final sta.ge be
fore enactment. His contribution in be
half of his party and his cooperation are 
examples of the highest qualities of lead
ership. 

I wish that the absent and former 
Members of the Senate might have been 
present yesterday to see the cullnination 
of their work. The Legislative Reorga
nization Act of 1970 is truly a memorial 
to each of them. 

WIVES OF PRISONERS UNDER 
GREAT PRESSURE 

Mr. COOK. Mr. President, seldom in 
our history bas so much pressure been 
exerted on a group of Americans to serve 
the devious cause of an enemy as has 
been put on the families of Ameticans 
being held prisoner by the North Viet
namese. 

And never has any group withstood 
that pressure more nobly. 

Many of the wives and mothers of the 
1,400 Americans missing or prisoners 
of war do not know whether their hus
bands and sons are alive or dead. They do 
not know whether, if alive, they are well 
or wounded. They know little or nothing. 

The Communists have done this delib
erately; they have with callous intent 
prevented any communication directly 
between the men and their families. This 
uncertainty is a constant misery to the 
falnilies. 

Time and again Communists or their 
friends in this country have approached 

these ladies and suggested they could 
find out more about their husbands if 
they would just play ball-make propa
ganda statements in favor of the North 
Vietnamese or against the United States. 

The women have steadfastly refused 
to do so. They have remained fiercely 
loyal to their men and to their Nation. 
The whole country owes to them the 
same loyalty and devotion. We must do 
all in our power to gain for the Amer> 
cans being held prisoner more humane 
treatment and at least minimal direct 
contact with their families. We can do no 
less. 

A LOOK AT THE NATION'S CAP
ITAL-A FORTRESS CITY 

Mr. MciNTYRE. Mr. P•:esident, a task 
force of the National Commission on 
Violence has warned that violence in our 
cities is increasing so rapidly that many 
of our citizens are being forced to live 
in residential fortresses or compounds. 
Our cities are becoming increasingly 
fortified. Violent crime and the fear of 
it is forcing our citizens to restrict their 
freedoms, to withdraw behind locked 
doors, to become, in effect, prisoners 
within their own homes. The commercial 
centers of many of our large cities are 
assuming a garrison-like character and 
large sections of these centers are shut
ting down at night because our citizens 
fear walking the streets at night. 

Ironically, this disclosure comes at a 
time when officials in our Nation's Capi
tal are declaring the crime wave has 
been broken, when merchants associa
tions are making special efforts to en
courage shoppers to come downtown at 
night. 

Realtors, to save fine residential apart
ment projects, are fortifying-putting 
6-foot-high steel fences around their 
projects, hiring armed security guards, 
and resorting to elaborate forms of elec
tronic security. Some cannot survive even 
with this heightened security. Some con
tend that policies of the city and Federal 
governments are encow·aging wholesale 
urban decay and promoting an increase 
in crime and violence. 

The author of the Fortress City Re
port suggests that the total volume of 
violent crime may be actually increasing 
at a time when our officials report it is 
in decline. 

If we are, in fact, developing modern 
counterparts to the fortified medieval 
city, the prospects are frightening. In 
the words of the staff report to the 
National Commission on the Causes and 
Prevention of Violence: 

If present trends are not positively redi
rected by creative new action, we can ex
pect further social fragmentation of the 
urban environment, formation of excessively 
parochial communities, greater segregation 
of dilferent racial groups and economic 
classes, imposition of presumptive defini
tions of criminality on the poor and on racial 
minorities, a possible resurgence o! com
munal vigilantism and polarization or at
titudes on a variety of Issues. It Is logical 
to expect the establishment of the 'defensive 
city,' the modern counterpart to the forti
tied medieval city, consisting of an eco
nomically declining central business dis
trict in the Inner city protected by people 
shopping or working in buildings during 
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daytime hours and 'sealed off' by police dur
ing nighttime hours. High-rise apartment 
buildings and residential 'compounds' wlll 
be fortified 'cells' for upper, middle, and high 
income population living at prime locations 
in the inner city. Suburban neighborhoods 
geographically removed from central city 
will be 'safe areas' protected mainly by racial 
and economic homogeneity and by distance 
from population groups with the highest 
propensities to commit crimes. Many parts of 
the central cities will witness frequent and 
widespread crime, perhaps out of police con
trol. The fragile sense of community that 
enables us to live and work peaceably to
gether in common institutions Is in danger. 
Unchecked criminal violence can conceivably 
lead even to a collapse of the nation and 
society as we know them, or to a dictatorship 
to restore order by repression. Short of tWs 
extreme, the legacy of bittemess, distrust, 
and consequent violence among hostile 
groups w!ll produce an increasingly weak
ened society. We must act now if the trend 
Is to be reversed. 

Mr. President, I suggest that these 
conclusions are alarming and deserving 
of our most serious consideration. As 
chairman of the Subcommittee on Small 
Business of the Banking and Currency 
Committee and a members of the Select 
Committee on Small Business, I am 
deeply concerned because of the impact 
this has on many small businesses. 

A study of the application of the 
Fortress City theory in our Nation's 
Capital has been made into an hour-long 
television document by WM~TV, 
Channel 7. It is to be shown Friday, 
October 16, from 7:30-8:30 p.m. I rec
o'llDlend that Senators take the time to 
see this program as a prelude to our 
continuing consideration of conditions 
atfec~ing most of of our citizens who live 
in or around our central cities. 

THE LEGISLATIVE REORGANIZA
TIONBILL 

Mr. BOGGS. Mr. President, yester
day the Senate approved, with only five 
dissenting votes, the Legislative Reorga
nization Act of 1970. 

This, I believe, was a most important 
action. The legislation will do much to 
modernize the operations of the Con
gress and enable it to keep up with the 
changing times. 

There are those, perhaps, who do not 
think this legislation went far enough 
in its reform aspects. There are those, 
also, who believe it went too far. Both 
arguments, I believe, have some merit 
because in a 155-page comprehensive 
bill it would be impossible to please 
everyone on every item. 

The bill, though, is a11 important 
vehicle for the improvement of con
gressional operations, and I am certain 
we soon will feel the benefits of its 
enactment. 

It was my great pleasure and privilege 
to work closely with the Senator from 
Montana (Mr. METCALF) on this proj
ect. His knowledge of the legislation 
and his guidance were of immeasurable 
value to me and to this body. 

Two members of the Joint Committee 
on the Operation of Congress were not 
with us yesterday on the final enactment 
of the bill; yet they deserve much of 
the credit for it. 

The former Senator from Oklahoma, 
Mr. Monroney, was chairman of the 
Joint Commitee, and he worked long and 
hard on the basic legislation. The Sena
tor from South Dakota (Mr. MUNDT) 
was the driving force behind reorgani
zation and the chief sponsor of the orig
inal Senate version of the bill. This 
legislation, I believe, is a tribute to him·. 

Likewise, the other Senate members 
of the Joint Committee labored might
ily to see this legislation come to pass. 
The Senator from Alabama (Mr. SPARK
MAN) and the Senator from New Jersey 
(Mr. CASE) are to be congratulated for 
their etforts. 

Finally, Mr. President, this legislation 
could never have been enacted without 
the interest, help, and guidance of the 
distinguished chairman of the Govern
ment Operations Committee, Mr. Mc
CLELLAN, and without the aid of the lead
ership on both sides of the aisle. 

PERSPECTIVES ON CAMPUS 
TURMOIL 

Mr. BAKER. Mr. President, a country 
sometimes becomes so caught up in the 
emotionalism of a particular issue that 
it loses sight of the fundamental ques
tions involved. This is much the case, I 
believe, with the issue of youth disen
chantment in our society. On the one 
hand, there is a tendency among the 
adult community to lump all youth to
gether as suddenly revolting against the 
established order. This is, of course, a 
great exaggeration. On the other hand, 
there is a trend among youth today to 
lump all their elders together as sup
porting a decadent, unjust, insensitive 
system. This is, I need hardly say, 
an equal exaggeration, growing out of the 
heat of an argument. In such a situation, 
then, it is exceedingly welcome and im
portant to hear voices which speak with 
moderation, which cut through the emo
tionalism to the heart of the issues. Such 
a voice, I think, is that of Stephen Hess, 
National Chairman of the White House 
Conference on Children and Youth. In a 
recent speech before the American As
sociation of Student Governments, for 
example, Mr. Hess touched upon some 
of the basic questions raised by campus 
dissent today. I think it important that 
Senators have this speech available to 
help them to see these matters more 
clearly, more calmly, and in a truer light 
than is generally available. I ask unani
mous consent that it be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
As THE SCHOOL YEAR BEGINS: PERSPECTIVES 

ON CAMPUS TuRMOIL 

(By Stephen Hess) 
The American university as a social in

stitution has been described by one irrev
erent observer as "the soft underbelly" ot 
our society. Its vulnerab!llty to attack from 
both inside and outside its ivyed-walls is 
well documented. 

At its simplest, the university is a combi
nation of human elements in a constantly 
volatile state. 

Even when everything is going well, the 
regents, administrators, faculty and students 
must be viewed as an uneasy coalltion whose 
interests are not always identical. 

But everytWng is presently not going well 
on our campuses. 

In June we concluded, what one univer
sity president termed, "the most turbulent 
year in the history of American higher edu
cation." 

Perhaps some of you are now refreshed by 
the summer hiatus and ready for further 
battle. But for others I suspect the nerve 
endings that were last semester rubbed raw 
are st!ll painfully exposed. 

Nor, of course, can we anymore consider 
the university as some hermetically-sealed 
community ot scholars seeking truth In 
splendid isolation. Rather we find , more 
than ever before, that the university is un
der constant surveillance by a less than en
chanted collection ot "outsiders"-alumni, 
donors, parents, legislators and taxpayers
all of whom have varying degrees of power to 
influence how the university might wish to 
govern itself. 

What then does this outsider tell a "Pres 
idents to Presidents Conference"? What ad
vice can I possibly give to the student co\m
c!l presidents and university presidents who 
will be on the firing line as the new school 
year begins? 

First, let me address myself to univers it y 
presidents. 

Many of you have probably heard the story 
of the distinguished professor who, over
whelmed by demands on his time--to be a 
consultant to government and business, t o 
deliver a long-overdue manuscript to his 
publisher, to write a learned paper, to serve 
on a proliferation of administrative com
mittees--decides to videotape his lectures . 
One day as he is passing his old lecture hall 
h~ hears his own voice, realizes that his 
class is in session, and decides to drop in t o 
see how the course is going. When he opens 
the door he finds that the room is empty. 
Prom the front of the room he sees his face 
on the screen. But no students. Rather on 
each student's desk there is a tape recorder 
mechanically transcribing the professor's 
words. 

Recently some 7,800 faculty members and 
admlnistrators answered a questionnaire on 
what they viewed as the goals of American 
universities. The results were presented by a. 
University of Minnesota professor (Paul V. 
Grambsch) to the American Political Sci
ence Association. 

These findings, in my opinion, are both in
structive and amazing. 

The number one goal of the professors was 
" protect academic freedom," followed by: 
"2-increase or maintain prestige; 3-ma!n
tain top quality in Important programs; 
~nsure confidence of contributors; 5-
keep up-to-date." 

These are fine goals. Very necessary. It is 
just that not one of them mentions stu
dents. Indeed, students did not directly fig
ure in this exhaustive survey of university 
goals until goal #6, which was "train stu
dents for scholarship/research." 

Goals 7 through 12 again make no men
tion of students. They range from "carry on 
pure research" (#7) to "carry on applied re
search" (#12) . 

Only when we get to goals 13 and 14 do 
we find "prepare students for useful careers 
and "cultivate students' intellect." 

It is not very farfetched to extrapolate 
from this data that the supreme goal of many 
professional academics is a university with
out students! 

Another recent survey, tws one of almost 
7,000 students conducted by Columbia Uni
versity, concludes that most of the tensions 
and conflicts in junior and senior high 
school arise from the governance of the in
stitution, not from social or national politi
cal issues. 

Without belaboring the point, campus un
rest began not with demands to get out of 
Viet-Nam, but with demands for academic 
reform. 

This hardly detracts from the deeply felt 
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convictions that students today hold on na
tional issues. It is only to say that for edu
cators to blame all their woes on govern
ment or the larger society is to erect a non
intellectual smokescreen. 

I have said in other speeches that "it is 
doubtful that we can truly attempt to re
build confidence in our national institutions 
until young people come to believe that the 
government is seriously trying to extricate 
Itself from Southeast Asia ." (e.g.) Common
wealth Club, San Francisco, June 12, 1970.) 

I would now like to say as a corollary that, 
in my judgment, It is doubtful that we shall 
ever have "peace" on our campuses until 
faculty and administration reorder priorities 
and restore the teaching of students to Its 
rightful place as the core of higher educa
tion. 

In an August report to the alumni on last 
spring's disturbances on his campus, Lincoln 
Gordon, President of The Johns Hopkins 
University, wrote, "Steps were a lready un
derway before April to face these questions 
of 'governance,' but a useful by-product of 
the spring disturbances was a speeding up 
of those steps ... " (italics added) . Here is 
an administration that was among the most 
progressive. Yet clearly the job of a univer
sity president is to do more than respond or 
react. You must lnitlate needed change-
before legitimate "complaints" have become 
"demands." 

You must come to grips with an educa 
tional system in which faculty avoidance of 
undergraduate teaching is often a goal to be 
fervently cherished; where the phrase "pub
lisil or perish" needs no further explana
tion; where there is st111 heavy reliance on 
standardized testing; and where educational 
content has changed little in the past 25 
years. 

To continue down the same old path means 
to me that the story of videotape teaching 
the tape recorder may not !or long remain 
a joke. 

I also have some equally unpleasant things 
to say to students, especially to student 
leaders. 

It strikes me that judging from recent "de
mands," you are often abysmally ignorant 
of the constraints on and roles of university 
presidents, administrators and faculty. Often 
you make demands of the "wrong" people, 
people who have neither the power nor the 
responsib111ty to enact them. In other cases, 
where your demands are laudable your tac
tics are reprehensible and counterproductive. 

For example, in some instances you make 
demands that are simply economically im
possible. How many of you truly understand 
the present financial crisis in higher educa
tion? Discussing these financial problems re
cently, the President of Knox College said, 
"The Day of Judgment is upon us. You will 
note I did not forecast its arrival at a future 
time. It is here--now." Over 21 institutions 
have closed their doors since the academic 
year 196~9. One small college in Missouri 
offered to rename the institution after any 
benefactor who would give it $5 m1111on. 
There were no takers. When a school goes 
out of business no one gains-not faculty, 
not students, not community, not the 
Nation. 

Today the costs of operating a college are 
rising dramatically. Inflation is one of the 
chief culprits. This is because large portions 
of college budgets are devoted to labor costs, 
which are particularly sensitive to inflation
ary pressures. The colleges are also being 
hurt by depressed business conditions, which 
adversely atrects private and corporate giving. 

But, equs.Ily true, campus unrest costs 
money: both because it takes money to pay 
for increased insurance, campus security, and 
physical damage to buildings, and, more im
portantly, because of retaliatory actions by 
state legislatures, such as the elimination 

of facultY sal·ary increases in California, or 
by voters, such as the recent rejection of 
a major bond issue for construction at the 
University of Maine. 

It is often your political demands that 
make It more difficult to realize your aca
demic demands. You should be aware of this, 
and, of course, weigh the competing goals. 
It is thus incumbent upon student leaders, 
in my opinion, to understand and explain 
to your constituencies the distribution of 
power as it affects the university, as well as 
the primary, secondary and tertiary impli
cations of possible actions. 

Moreover, in giving your support to non
Identifiable and unrealistic demands and 
activities of the numerically minute extrem
ist elements on your campuses, you must 
consider that you may well alienate t hose 
allies you have among the faculty. Many fac
ulty members, particularly those in positions 
of greatest responsibility, recall the era of 
Senator Joseph McCarthy. All are sensitive 
to threats to academic freedom, particularly 
their academic freedom. 

But very often campus confrontations 
never get to the point of assessing political 
or economic realities. Long before that can 
occur a process of obfuscation has usually 
set ln. 

When st udents want the university to 
help sponsor low-cost housing in t he sur
rounding community the demand somehow 
becomes a call for the cessation of "urban 
imperialism." When minority groups seek 
more representation In admissions the issue 
too often becomes "the racists versus the 
people." And university administrators are 
quite adept at .this technique also. Reason
able requests for university action are 
changed in administration statements into 
unreasonable demands that threaten the 
very life of the institution. 

Even more distasteful is the tendency !or 
some students, professors, administrators and 
trustees to attempt to use campus unrest 
for their own selfish purposes. Those who 
make statements whose sole purpose is to 
be quoted in the New York Times serve only 
to further weaken the university and make 
a mockery of both movements for reform 
and attempts to preserve the university. 

Furthermore, you should be aware that the 
potential alliance between students and 
younger faculty members could also be seri
ously endangered by the current academic 
job market. For the first time in recent aca
demic history, there are more young Ph. D.s 
than there are desirable jobs available. Con
sider when attempting to force a professor 
into a hard line position that he may now 
be choosing between displeasing a minority 
of students and alienating those who can de
termine what happens to his professional 
career. 

At the present time my mandate is to orga
nize a White House Conference on Youth, the 
first of its kind in the Nation's history. Please 
note : this is not to be a students' confer
ence; it is a youth conference, which takes as 
its constituency all those between 14 and 24, 
some 40 million young people. You are prob
ably aware that only 16 percent of this age 
group attends colleges and universities; 42 
percent are working youth; 14 percent are 
primarily teenage housewives; 8 percent are 
in the military; many are poor and unem
ployed. 

It has certainly been my experience that 
youth is not monolithic; young people have 
all sorts of problems, attitudes and hang-ups. 
Youth in the ghettos are less concerned with 
the governance of educational institutions 
than they are with how to find work Without 
academic credentials; blue-collar youth are 
less concerned With "relevancy" than they 
are with what they perceive to be the cod
dling o! those who reject traditional norms. 

It is my job to see that all of these youth 

are represented and heard. Further, It is my 
job to give them-students and non-stu
dents-the opportunity to interact with the 
adult lnst!tut!onal leaders of this country. 
It is then my hope that out of this inter
action w!ll come a clearer understanding of 
what youth wants of the society in which it 
lives and of how youth can be given a greater 
voice in the processes from which evolve the 
decisions that affect their lives. 

Let me state very selfishly that some re
cent actions of some students have made my 
job infinitely more difficult. In short, the 
voices of students have often drowned out 
the voices of youth. The attention lavished 
upon students by the mass media, particu
larly the "good" stories like the bombing of 
a building, have short-changed the amount 
of public acceptance that we can get for con
sideration of the problems of youth who are 
poor, youth who are not students, while, at 
the same time, such actions are actually in
creasing the polarization between youth. 

I think, in conclusion, that what I am 
basically trying to get at is this message; 
moral fervor and Idealism are necessary and 
understandable, but not sufficient. What 
students also must have is both trained in
telligence and a heightened awareness of the 
forces that shape our social institutions, · 
including the institution of higher ~duca
tlon. 

Hardly anyone seriously questions the 
need for change. Rather, what the presidents 
here assembled must direct your energies 
and wisdom to are the questions of how 
change Is brought about In a democratic 
society, what changes are desirable, and in 
what order. 

PULASKI DAY 
Mr. WILLIAMS of New Jersey. Mr. 

President, during the American Revolu
tion a Polish army officer and nobleman 
volunteered to fight with the American 
patriots against the British forces. Count 
Casimir Pulaski, although not an Amer
ican colonist, offered his services in the 
cause for American freedom and gave 
his life for this country on October 11, 
1779. In 1946, President Truman signed 
the legislation establishing October 11 
as General Pulaski Memorial Day. 

Fighting many battles with his "Pu
laski Legion," he rapidly received great 
distinction and respect from his fellow 
officers. His participation in and loyalty 
to our struggle for independence eamed 
him an esteemed rank of brigadier gen
eral and an honored title of chief of Cav
alry. His contribution to American his
tory was shortened, however, as fatal 
wounds sustained in the battle at Savan
nah in 1779, ended his brilliant career. 

Since that time successive generations 
of Polish-Americans have continually 
demonstrated their support of the ideals 
of this Nation and have contributed 
greatly to our cultural and economic 
development. 

Mr. President, Pulaski Day appropri
ately recognizes the major Polish contri
butions to the American way of life. 

On October 4, the citizens of the city 
of Bayonne, N.J., dedicated Pulaski 
Street and the mayor, Francis G. Fitz
patrick, and councilmen, Dennis P. Col
lins and Alfred E. Dworzanski, and John 
J. Conaghan, Neil Desena, and John 
Fekety, proclaimed October 4, 1970, as 
General Casimir Pulaski Day. 
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I ask unanimous consent that the 
proclamation be printed in the RECORD. 

There being no objection, the procla
mation was ordered to be p1inted in the 
RECORD, as follows: 
PROCLAMATION BY THE MAYOR AND COUNCIL

MEN OF THE CITY OF BAYONNE 

We do hereby ordain and proclaim General 
Casimir Pulaski Day, Sunday, October 4th, 
1970, in memory of a great American's 19lst 
anniversary 1779-1970. 

The thousands of Hudson and Bergen 
county citizens of Polish descent have a 
right to be proud of Gen. Casimir Pulaski, 
who gave his life on Oct. 11, 1779, in helping 
the Colonists to throw off the yoke of Eng
land's tyrannical rule. The great service 
rendered by this famous son of Old Poland 
was recognized by Congress which passed a 
bill establishing that day as Gen. Pulaski 
Memorial Day. The legislation was signed by 
President Truman on June 21, 1946. 

Carrying a letter of introduction from 
Benjamin Franklin, Pulaski arrived in Phila
delphia in August, 1777. The letter he took to 
Gen. Washington read: "Count Pulaski of 
Poland, an oll!cer famous throughout Eu
rope for his bravery and conduct in defense 
of liberty of his country against the three 
great invading powers of Russia, Austria and 
Prussia, will have the honor of delivering 
this into your hands. The court here (Paris) 
has encouraged and promoted his voyage 
from an opinion tha t he may be highly use
ful in our service." 

That he was of very great use became 
quickly recognizable. He joined Washington's 
embattled army in 1777 at the age of 29. He 
distinguished himself at Brandywine, where 
his gallantry gained his appointment as 
chief of dragoons with the rank of brigadier 
general. He fought at Germantown and in 
other battles in the disheartening winter of 
1777-78. Later he formed an army known as 
the Pulaski Legion. These volunteers, many 
ot foreign birth like himself, were badly dec
imated near Egg Harbor, N.J., when sur
priSed by the British, who had learned of 
their presence through a tra.!torous deserter. 

Later, he re-formed an army known as the 
Pulaski Legion. These volunteers defended 
Charleston, S.C., in May, 1779, but he was 
mortally wounded October 9 of that year 
lea4ing an unsuccessful attack against the 
British in Savannah, where in 1824, General 
Lafayette laid the cornerstone of a monu
ment to the valiant fighting Pole. Other 
monuments have since been erected to pay 
homage to his memory. New Jersey has paid 
tribute to him in the naming of Pulaski 
Skyway and Bayonne with the naming of 
Pulaski Technical High School. 

The Public is invited to attend Dedication 
of Pulaski Street on Sunday, October 4, 1970 
at 1 P .M. at Pulaski Street and Route 169, 
Bayonne, New Jersey. 

FRANCIS G. FITZPATRICK, 

Mayor. 

EDITORIAL COMMENTS ON PRESI
DENT NIXON'S ADDRESS AT KAN
SAS STATE UNIVERSITY ON SEP
TEMBER 16, 1970 

Mr. DOLE. Mr. President, many news
papers have commented on the meaning 
and ef!ect of President Nixon's address 
at Kansas State University on Septem
ber 16, 1970. 

These editorials provide an insight to 
the thoughts of many Americans on the 
vital issues facing us today. These Ameri
cans may live in large urban centers or 
rural communities but they possess 
many similar qualities. 

I ask unanimous consent that these 
editorials be printed in the RECORD. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 
[From the Kansas Cit y Star , Sept. 17, 1970) 

AT K-STATE NIXON BEGINS A NEW 
CONVERSATION WITH YOUTH 

Yesterday at Kansas State University in 
Manhat tan President Nixon made a valiant 
attempt to bridge the gap between the great 
and venerable authority of government, as 
personified in the presidency, and the irrever
ent questioning of youth. 

Whether he succeeded hardly can be judged 
now. But at least the beginning has been 
made. 

Mr. Nixon was t alking about the anguish 
of a war which he hopes to end and the 
irrational dissent that can not oniy prolong 
t hat war but tear down the American foun
dation that can make a better world. 

The best sense of his message-that this 
society has the mechanism in which ideas can 
be discussed and change occur peaceably
was underlined by the loud antics of a few 
exhibitionistic boors in the crowd of more 
than 15,000. The heckling was thin-voiced 
and rather pathetic. It emphasized the Presi
dent's point that there are those who follow 
the law until they are defeated, and then 
insist on knocking down the whole structure 
of democracy. 

Yet even at K-State-which Mr. Nixon 
described as the heart of America in his 
paraphrase of an Eisenhower speech-there 
were those seeds of dissent, and it must be 
recognized that on other campuses the re
ception would have been far less friendly. 

What happened at Manhattan was almost 
a casebook example of how the few can dis
rupt the best-laid plans of the many. On 
the television screen, at least, the catcalls of 
rude disorder seemed to come across with 
more effect than may have been apparent in 
the field house. Yet the net result was only 
to emphasize what the President was saying: 
That there are those who are afraid to hear 
the opinions of others; who resort to bombs 
and arson because they cannot persuade; 
who wm drown out debate with mere noise. 
If the dissenters weren't so self-centered and 
swollen with their own sense of making an 
imprint on events, one would almost suspect 
that the Republican national committee had 
hired an anti-Nixon claque to bring in a tide 
of sympathy for the President. 

Mr. Nixon's words really were not new, 
and their meaning may have been diluted 
by his introductory remarks on the Import
ance of football in the structure of higher 
education. But they were important words. 
He said that in a democracy you play by the 
rules of the game and that if you lose, that 
doesn't mean that democracy is a failure. 
You might even ask yourself whether the 
other fellow was right. He said that at some 
of our great universities "small bands of 
destructionists have been allowed to impose 
their own rule of arbitrary force ." And he 
is right. But this has not really happened at 
many schools, despite occasional spectacular 
outbursts, and those small bands of destruc
tionists are not listening to the President 
anyway. 

It may have been In this election year that 
Mr. Nixon was speaking to the older gener
ation that will be going to the polls in 
November as well as to the students in 
Ahearn field house. He did not tell the young 
generation what to do so much as he told 
them what not to do--a parental admonition 
with which most of the President's contem
poraries can agree. 

But that is not the way t o lead young 
people or to bring them together tor a cause. 
The President opened a promising dialogue 

at Manhat tan but his advice must be more 
than a llst of "thou shalt nots" it he wants 
them to listen. 

[From the Kansas El Dorado Times, 
Sept. 18, 19701 

S M ASH HIT AT MANHATTAN 

President Nixon's appearance and address 
kicking off the Landon Lecture Series for this 
year at Manhattan was a knockout. 

All reports from that affair on Wednesday 
were the same, namely an address that took 
its hearers by storm, a deeply absorbed and 
respectful student body and the creation of 
a beneficia l effect that should leave its mark 
on Kansas and the rest of the state. 

Keynot e of the address probably was con
tained in t he following paragraph-though 
all of it was quotable and memorable: "The 
time has come for us to recognize that vio
lence and terror have no place in a free so
ciety, whatever the purported cause of per
petrators may be. In a system like ours, 
which provides the means for peaceful 
change, no cause justifies violence in the 
name of change." 

The President received six spontaneous 
standing ovations, which may be a record for 
Kansas as well as elsewhere. There were a 
few hecklers and "antis" in the crowd-a 
possible fifty out of an audience that 
crammed the capacity of Ahearn field house 
but the shouts and obscenities of these few 
kept well in check. It was not a day for 
revolutionaries at Kansas State. 

The President sa.!d that education is facing 
its "greatest crisis" in the history of America. 
And then he introduced a note that is seldom 
heard in all the debates and discussions of 
the moment. He hinted that much of the 
support (for education) comes from Amer
icans who have not had the advantages of 
higher education, and said: "It Is time for 
responsible university and college adminis
trators, faculty and student leaders to stand 
up and be counted. Oniy they can save higher 
education in America." 

The President's appearance on the already 
successful Landon Lecture Series gave that 
institution a boost which w!ll dignify all its 
future course. Moreover, he gave the people 
of Kansas the benefit of his own courage and 
optimism tor the fut ure-tlashes of the spirit 
the great common people of this republic 
must have to solve t he myraid problems 
which lie before them. 

[From The Kansas El Dorado Times, 
Sept. 18, 1970] 

ALL HAIL TO K-STATE 

Standing on an equal parity were the 
clear tone of the President's address and the 
altogether respectful behavior of Kansas 
State University students in that extraordi
nary gala at Manhattan Wednesday. 

It was more-much more than a number 
on the lecture series. It was a confrontation 
and a communication between more than 
fifteen thousand students of a great uni
versity and the executive administrator or 
their republic. It found both guest and host 
In a rare mood of accord--crowning the oc
casion with Its comPQtibility and charm and 
setting an example to be followed on a na
tional wale. 

The great majorit y of students gave Presi
dent Nixon most polite and decorous att en
tion. They laughed when he pointed to his 
purple and white necktie (the school colors 
and a gift from Kansas congressmen who 
accompanied him) and admitted ruefully 
that the program chairman had told him 
these shades would clash on television wit h 
the blue suit he was wearing. They gave him 
a sponta-neous standing ovation six times 
during the course o! his address. They paid 
no attention to the rude shouts ot the few 
hecklers who were herded In the balcony, 
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and they gave him the most appreciative 
ovation of all when he sald: 

"The destructive activists of our univer
sities and colleges are a small minority but 
thelr votces have been allowed. 

"My text at this point reads: 'The voices 
of the small minority have been allowed to 
drown out the responsible majority.' That 
may be true in some places-but not at Kan
sas state." 

All of us in Kansas, no matter what our 
university or college a:flillation may be, will 
cherish that accolade to Kansas State and 
to the pra1r1e state which stands squarely 
behlnd this institution which typifies so well 
its own character. 

tFrom the Kansas Fredonia Wilson County 
Citizen, Sept. 17, 1970] 

NIXON VISIT 

Maybe the hecklers at President Nixon's 
speech at Kansas were valuable--if obnoxi
ous-addition to the mess of misinforma
tion about student attitudes in the United 
States. For It was abundantly clear to all 
viewers and listeners that the main body of 
students were attentive, polite, and found 
the small minority of the hirsute unwashed 
as disgusting as everyone else. 

It is time that we quit giving so much 
time, space and tongue-clacking over the 
boors, and a little more credit to the stu
dents who are interested in thelr rights, 
too. . . . but are civil about it. 

{From the Kansas Council Grove Republi
can, Sept. 16, 1970] 

SEVERAL STANDING OvATIONS 

Nixon received a standing ovation when 
be stated, "It's time for responsible univer
sity and college administrators, faculty and 
student leaders to stand up and be 
counted ... only they can save higher edu
cation in America." 

He also received a standing ovation when 
he mentioned there should be a willingness 
to listen to what others have to say with
out trying to shout them down. 

After asserting that ''The deatructlve ac
tivists at our colleges and unlveralties are a 
small minority," many of the President's 
listeners rose to applaud. 

Once the cheering had died down, Nixon 
said his prepared text at that point would 
have him say that the minority has been 
allowed to drown out the responsible ma
jority. Departing from his manuscript, he 
went on, "That may be true in some places, 
but not at Kansas State.'' 

{From the Kansas Burlington Daily Re
publican, Sept. 16, 1970] 

A GREAT DAY 

This has been a great day for Kansas, for 
Kansas State university and for AI! M. Lan
don, former governor of Kansas, with Presi
dent and Mrs. Nixon, Kansas Senators Dole 
and Pearson and the Kansas congressmen in 
washington guests at the Landon program 
at KSU. The President wore a purple tie for 
the occasion and received a tremendous ac
claim from the students. 

ONE HUNDREDTH ANNIVERSARY OF 
TEMPLE B'NAI JEHUDAH IN KAN
SAS CITY, MO. 
Mr. EAGLETON. Mr. President, Fri

day, October 2, Temple B'nai Jehudah of 
Kansas City, Mo., celebrated its tOOth 
anniversary. The occasion marked a 
milestone in the history of the Jewish 
community of Kansas City, as B'nai 
Jehudah is the oldest and largest congre
gation in the area.. Its members have 
made significant spiritual, moral, and 
civic contributions to the city of Kansas 

City, the States of Missouri and Kansas, 
and the Nation. 

I ask unanimous consent that three 
articles detailing the history of Temple 
B'nai Jehudah from the Kansas City 
Jewish Chronicle of October 1, 1970, be 
printed in the RECORD at this point. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

THE MEN WHO FOUNDED B'NAI JEHUDAH 

Who were the 25 men who founded Con
gregation B'nal Jehudah on October 2, 1870? 

The record no longer exists, but it may be 
said with assurance that they were among 
,;he following who are known to have joined 
the congregation's ranks within the first 2 
years: 

Isaac Bachrach, Wolf Bachrach, Abraham 
Baer, Frederick H. Baum, Moses Baum, 
Joseph Cahn, Bernhardt Davidson, Adolph 
Dlttenhoeffer, Charles Dobriner, Benjamin A. 
FelneinaD. Adolf S. Flershelm, Bruno S. 
Flerahelm, Bernhard Ganz, Henry Ganz, Her
man Ganz, Morris Gershel, Manheim Gold
man (resident of Liberty, Mo. from 1852), 
Julien Haar, Charles Haller, Louis Hammer
slough, Martin Josephson, Henry Kahn, Isa
dore Ka.msler, Isaac A. Levy, David Loeb, 
Joseph Lorie, Bernard Meyer, Henry Miller, 
Max Rice, Herman Rosenthal, Louis Roths
chlld, Robert Sachs, Wllllam Schloss, Bern
hard Schradsky, and Moses Waldauer. 

Where did they originate? Julien Haar 
may have been the only one among them who 
was born in the United States. Bernhardt 
Davidson was o! Polish blrth (as was Rev. 
Marcus R. Cohen, B'nal Jehudah's first 
"officiating minister") . 

The others who have been identified all 
balled from Germany, or had emigrated from 
lands under German cultural influence 
(Austria, Bohemia, Hungary, and Alsace
Lorraine), although several o! the names 
suggest origins in Eastern Europe. 

What were thelr occupations? At the time, 
13 of the 35 men listed above were propietors 
of men's clothing stores, 4 were tobacconists, 
3 operated dry goods stores, one was a whole
saler in liquors, one had a butcher store, and 
one was a saloon keeper. The remaining 12 
were store clerks, bookkeepers, or cigar 
makers. Only a few o! them were poor, a ma
jority having attained "middle class" status 
by 1870. 

MAZEL TOV TO B'NAI JEHUDAH! 

The Kansas City Jewish community ex
periences an important "first" this week
end, with the celebration Frlday evening of 
the 100th anniversary of the founding of 
Temple B'na.l Jehudah. It is the first cen
tennial observance in our Jewish community, 
and a notable Simch.a for all. 

Jews have been part of the Kansas City 
scene !or some 130 years, since the opening 
of the Cabn & Block general store at West
port Landing in 1840. The first indication of 
a Jewish communal organization was evi
denced 7 months after the Civil War ended, 
when "Th-e Isrru:lite/' an Anglo-Jewish week
ly published in Cincinnati by Rabbi Isaac 
Mayer Wise, carried an item which an
nounced the formation of a "Hebrew Benevo
lent Society o! Kansas City," with a ceme
tery purchase and sporadic High Holy Day 
services. 

An lnftux of new arrivals and new leader
ship gave impetus to the formation of Con
gregation B'nai Jehudah during the H1gh 
Holy Day season in 1870. Benjamin A. Feine
man, who had previously been a founder of 
Congregation Adath Joseph in St. Joseph, 
Missouri, became the first president of 
B'na1 Jehudah in 1870, and served for a 
total of 10 years. The new congregation 
elected Reverend Marcus R. Cohen as its first 
spiritual leader. 

From the very beginning, B'nal Jehuda.h's 
aim was "Progress and Reform," with serv
ices patterned along the lines of the Reform 
prayerbook, "Minh.ag America." J3y 1873, the 
new congregation bad grown to 40 members 
and became a founding synagogue of the 
Union of American Hebrew Congregations. 
For almost two decades, B'nal Jehudah was 
the only Jewish congregation which con
ducted regular weekly Sabbath services here. 

Congregation B'nai Jehuda.h achieved early 
and lasting prominence through its rabbis 
and :a.y leaders who were, and are today, in
the forefront of Jewish and secUlar commu
nity life, both locally and nation-wide. Its 
present comprehenalve program of worship, 
education, cultural pursuits and social ac
tion is a model of strength and vitality. 

The celebration of the lOOth anniversary is 
a cause for rejoicing for the entlre Jewish 
community here. It is with confidence and 
religious enthusiasm that Congregation 
B 'nai Jehuda.h enters its second century or 
service to Its membership and the commu
nity. We pray that tt may continue to grow 
"from strength to strength." 

B'NAI JEHUDAH'S MARcus R. CoHEN WAS 
KANSAS CITY'S FmsT RABBI; KNOWN AS 
"THE MOHEL OF THE WEST" 

"The Rev. M. R. Cohen of Chicago," as 
Temple B'nai Jehudah's first splrttual leader 
was identified in the press notice of the con
gregation's founding, enjoyed a varied and 
colorful career during his 20 years o! Kan
sas City residence. 

Frank J. Adler, the Temple's admlnistra
tive director whose centennial history of 
B'nai Jehudah Is to be published in 1971, 
has learned !rom extensive research that 
Marcus R. Cohen was born In Poland and was 
said to have come to America by way of 
Australia. 

He pursued the calling of a Mohe1, and 
he was developing a reputation as "a good 
operator, quick and self-possessed," in the 
spring of 1870 when he opened an office in 
Chicago. 

Cohen was brought to Kansas City in 
September, 1870, to officiate at the Br1s of the 
first-born son of Joseph Cahn, a local men's 
clothier who headed the "Hebrew Benevo
lent Society o! Kansas City." This was a 
burial society which the community's 
pioneers had formed in 1865; it was from 
its ranks that B'nal Jehudah emerged in 
1870 to serve the needS of the living. 

Cohen remained in town after the Cahn 
Bris to conduct High Holy Day services. 
B'nal Jehudah elected him at its organiza
tional meeting on the Sunday following Roah 
Hashana, and re-elected him in 1871 by 
unanimous vote. But he resigned a few 
months later and advertised his availablllty 
"in town and country" as "The well-known, 
practical and sklllful Mohel of the West" and 
as a dispenser of "medicated vapor baths." 

Anglo-Jewiah press notices during the re
mainder of the 1870's and throughout the 
1880's attest to his Mohel servlces in Topeka 
and Marshall, Missouri, as well as in Kan
sas City. Cohen secured an MD. degree in 
1881 and maintained a phyalclan's office 
thereafter in dOwntown Kansas City. 

Cohen's English-born wife. Julia, served 
as the first secretary o! the "Hebrew Ladles' 
Relief Society" whiCh was formed as a B'nal 
Jehudah auxillary durlng the congregation's 
first year (It was the community's principal 
charity for more than a decade). 

Mrs. Cohen retained office in the Temple's 
affiliate society untll her death in 1874, even 
though her husband had become estranged 
!rom his former flock. Upon her passing, a 
handful of OrthOdox members of the com
munity started a Chevra KadJsha in her 
memory and installed her husband at its 
head. He conducted irregularly scheduled 
worship services for this group during its 3-
year existence. 

Although this Chevra Kadisha passed !rom 
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the scene in a short time, its demise did not 
conclude Cohen's activities as a sometime 
functionary at worship services here. The 
"American Israelite" of Cincinnati reported 
in the fall of 1883 that "Dr. M. R. Cohen" 
had led a High Holy Day minyan under the 
auspices of the "Chevra Bikur Chol!m" of 
Kansas City. 

This referred to a society which had pur
chased cemetery ground at 18th and Porter 
(now Cleveland) the year before. Its 1883 
High Holy Day services were the first to re
ceive mention In Anglo-Jewish papers. Since 
the present Congregation Beth Shalom traces 
its origin to the Chevra Bikur Chol!m, Mar
cus R. Cohen could lay claim to having been 
the first rabbi of both B 'nai Jehudah and 
Beth Shalom Congregations. 

Cohen apparently was again regarded as 
part of the Reform group when he died in 
1890, at 63. B'nal Jehudah's Rabbi Henry 
Berkowitz eulogized the "sterling worth" 
of his life at the funeral which was held on 
the eve of Rosh Hashana-exactly 20 years 
from the day on which he had first con
ducted worship services in Kansas City. 

Cohen Is buried in the B'nal Jehudah sec
tion of Elmwood Cemetery, next to his wife, 
on a lot which had been personally donated 
to him by B. A. Fe!neman, the congregation's 
first president. 

The Inscription on the grave marker per
petuates the memory of "M. R. Cohen, First 
Officiating Minister of the Cong. B'nai Jehu
dah"-the first religious functionary for the 
Jewish community of Kansas City, 100 years 
ago. 

LABOR PRIORITIES IN LATIN 
AMERICA 

Mr. CHURCH. Mr. President, Mr. Jo
seph A. Beirne, the president of the Com
munications Workers of America, is not 
only one of the Nation's leading trade 
unionists, but is also an authority on the 
development of free labor unions in Latin 
America. 

He recently spoke at Georgetown Uni
versity, where a class of trade union 
economists from various South and Cen
tral American nations had just com
pleted a training program under the aus
pices of the American Institute for Free 
Labor Development. In his speech, Mr. 
Beirne emphasized 10 points in the form 
of priorities for labor in the 1970's. They 
warrant our careful attention. 

Mr. President, I ask unanimous con
sent that the complete text of Mr. 
Beirne's address be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
LABOR PRIORITIES FOR THE AMERICAS IN THE 

SEVENTIES 

(Speech by Joseph A. Beirne) 
What kind o! America will we be living In 

at the end o'f the 1970's? When I say "Amer
ica,'' I mean the entire Western Hemisphere! 
Projecting the rate of development of com
munications, and the population growth of 
our continents, we are bound to be drawn 
more closely together. We will undoubtedly 
be sharing, even more than today, each 
other's probleinS and achievements. 

What kind of America will be be living in? 
Hopefully, most of us here today will be 
around. It is safe to say that most of you, 
future labor economists of Latin America, 
will be in the midst of your careers. Your 
performance could have a great deal to do 
with the kind of America we will live in at 
the end of this decade. 

What kind of Latin America will there be 
In 1980? Right now there is a wave of dis-

content throughout the continent. There is 
the disintegration of old patterns without 
enough constructive efforts to fill their place. 
We see the emergence of new forms of 
revolutionary nihilism. These disturbing 
events cause some to !ear that Latin Amer
ica In the next thirty years may succumb to 
the kind of social psychosis that has gripped 
Communist China recently. In that event, 
some Latin American nations could become 
ominous threats to other countries. Cer
tainly, such a development would endanger 
the existence of a civil!zt!d society in Latin 
America itself. 

There is another possibllity, however. That 
is the prospect of a Latin America, true to its 
great cultural heritage, emerging from its 
present difficulties a dynamic, progressive 
New World. If so, Latin America will be 
among the global leaders in lifting humanity 
to new higher levels of spiritual and cultural, 
as well as material, attainments. 

Unlike the Marxists, we of the free labor 
movements of the Americas believe that the 
course of history can be infiuenced by de
termined human efforts. We do not accept 
the diamat theory that history is !Ike a 
pre-set machine running its inexorable 
course. 

We have seen the progress made by the 
free labor movements of Latin America with 
the cooperation of the AF~IO and the 
American Institute for Free Labor Develop
ment during the past eight years. We are 
confident, now that the foundation has been 
laid, even more significant results for the 
whole society will be achieved in the decade 
of the seventies. This is not simply a pious 
hope. We are determined, and our Latin 
American brothers share this determination, 
that effective labor programs during these 
coming years will set Latin America's course 
toward more substantial social and economic 
progress, with individual freedom, In an 
open society. 

The decade just ended may well have 
proved inconclusive with respect to Latin 
America's future path. The labor leaders of 
all the Americas must succeed in making 
the seventies a decade in which our coun
tries will conclusively move in the direction 
of social justice with freedom! 

OUR IIIECORD TO DATE 

In cooperation with our Latin American 
labor colleagues, the American Institute for 
Free Labor Development (AIFLD) has been 
taking stock of the situation of the working 
people of Latin America, past and present. 
We have assessed our eight-year old pro
gram, reaching into more than twenty coun
tries of the Hemisphere. As you all know, 
the Institute's goal is to help our brothers 
In the countries to the south to help them
selves build stronger and more viable demo
cratic labor movements. All of us, north and 
south, see such growth of the democratic 
worker organizations as essential not only 
to the raising of living standards, but to 
the emergence of increasingly democratic 
institutions and societies. 

It is an article of faith of the free labor 
movements in all the Americas that free 
trade union organizations can thrive only in 
the framework of a democratic society and, 
conversely, that a society can not be free 
unless its workers are at liberty to organize 
themselves, freely bargain with employers · 
and strike! This viewpoint has received the 
backing of all recent U.S. administrations, 
including the present one, and of the Con
gress of the United States, as retiected in 
the foreign assistance legislation of the last 
eight years. It has also received recognition 
in the declarations of the labor ministers of 
the Hemisphere in the conferences of Cun
dinamarca, Caraballeda and in Washington. 

LOOKING AHEAD 

The main purpose of this year's AIFLD 
review of its past record and the present 
labor situation has not been, however, sim-

ply to assess the amount of progress made 
to date. Rather, it is to look ahead and 
delineate the labor priorities for the Ameri
cas in the crucial decade of the seventies. 

The past eight years of AIFLD collabora
ation with our brothers in the other Amer
Icas, seen in retrospect, have been years of 
groundbreaklng, the laying of foundations, 
and some experimentation. Nothing quite 
like this attempt has ever been tried on this 
scale before. In a multifaceted joint effort, 
we have sought to accelerate the growth of 
democratic labor institutions from conti
nent to continent, country to country, union 
to union, and working brother to working 
brother! 

An examination of the detailed informa
tion in our survey shows that the overall 
effort has been successful, although there 
has been a wide divergency among sectors 
in the degree of progress made. 

On balance, It is clear that much remains 
to be done, despite the accomplishments of 
the last eight years. This fact does not sur
prise or dismay our Latin American friends, 
the AIFLD or ~IO. We are too con
versant with the gradual evolution of the 
labor movements In Europe and the United 
States to expect many far-reaching struc
tural changes to take place swiftly in the 
societies of developing countries. In fact, it 
is the beginning of wisdom in this field to 
recognize that solid and lasting growth can 
be achieved only at a deliberate and sure 
pace. Any growth of social institutions, ex
perience shows, is a complex process involv
ing many interrelated changes in structure 
and attitudes as well as accompanying al
terations In the entire surrounding social 
environment. 

Progress can be too slow In coming, how
ever! The very stagnation gripping so many 
of the developing countries of the Hemi
sphere is no doubt responsible for so-called 
revolutions of several kinds which them
selves constitute, ironically, major obstacles 
to real transformations of conditions In ways 
that will truly benefit the peoples of those 
countries. Such "revolutions,'' generally 
speaking, either fall short of bringing any 
substantial improvements-amounting to no 
more than coups d'etat--or, as in Cuba, up
root the gOOd with the bad and impose allen 
dictatorial systems even more tyrannical 
than any in the past, and far more difficult 
to remove! 

The most ominous tendency in many of 
the countries, whatever their political lean
ings to left or right, is a tendency toward 
increased state-centralism and a growth of 
stilling controls over the lives of citizens. 
These later-day forms of paternalism stunt 
the evolution of the autonomous forces and 
Institutions which provide the healthy and 
fruitful diversity characteristic of open 
societies. 

Despite some setbacks, however, there are 
some hopeful signs. There are, fortunately, 
freedom-loving elements In the societies of 
this Hemisphere which are struggling to 
maintain their birthright of liberty and 
opportunity, and to make their own unique 
contributions to social progress. In the fore
front of these countervailing forces that 
keep alive the hope of pluralistic economic, 
social and pol1tica: democracy, are the free 
labor movements. 

PRIORITIES FOR THE SEVENTIES 

The better to achieve our common goals, 
we of the American Institute for Free Labor 
Development, in collaboration with the 
Inter-American Organization of Workers 
(ORIT) and all of our trade union brothers 
of the Americas, have formulated a set of 
ten priorities for the decade of the seventies. 
These priority objectives are the following: 

(1) A better quality of life in every respect 
for the working people of the Americas. By 
this we mean substantial gains in wages, 
salaries, and fringe benefits, undiluted by 
excessive intl.ation; greater job security and 
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improved retirement and disability benefits; 
better housing, schools, foOd, medical at
tention, and education; and greater op
portunities for cultural activities and rec
reation. 

(2) A maximum contribut ion by free labor 
to pluralistic economic development and 
evolution of democrati c institutions. It is 
clear that a better quality of Ufe for the 
workers cannot be won without a greater 
voice for free organized labor in economic 
and social planning. La.bor must be a pri
mary farce for the establishment and growth 
of governmental and non-governmental 
bodies essential to a democratic society. 

(3) The growth of increasingly effective 
free trade unions, federations, confedera
tions and regional labor organizations. It is 
no less clea.r that the significance of labor's 
role in furthering the interests of the work
ers and helping to shape economic and social 
policies Will depend upon the strength of free 
labor organizations, from locals to national 
confederations, and upon the drive and 
ablllty of their leadership. 

(4) The broadeni ng of the free labor move
ments to include more of the agr icultural and 
unorganized workers. The North American 
free labor movement, a.s well as those of the 
other Americas, recognizes more and more 
the importance of the farm workers in the 
labor force. In both parts of this Hemisphere, 
we are working hard to organize agriculttiral 
workers into rural trade unions. The bene
ficial results of this for the total strength 
of the labor movements will be far greater 
in the countries to the south, because of the 
larger proportion of rural workers. At all 
costs, the free labor movements of the entire 
hemisphere must intensify their e1Iorts to 
bring into their ranks workers of every kind. 
This will also help to .minimize harmful fric
tion between urban and rural workers, the 
skilled and the unskilled, and the blue and 
white collar workers. 

(5) Continued improvement in collective 
bargaining capabilities, union structure, 
leadershi p , and dues collection. While union 
growth is desirable, by itself it will not re
sult in important gains for organized labor 
without improvements in negotiating skills, 
the strengthening of union structures, more 
effective dues collection. and the growth of 
leadership capabilities among those who 
hold positions o! responsibility and trust in 
the free labor movement at all levels. The 
whole concept of free collective bargaining 
between organized workers and their employ
ers, whether public or private, a.s the corner
stone of workers' freedom, must be promul
gated everywhere! 

(6) Continued growth of leadership train
ing and other education programs. Encour
couraged by the results of eight years of 
pioneering work in this field, with long-term 
dividends still to be reaped from such ef
forts, AIFLD plans to continue to work 
closely with the Inter-American Regional Or
ganization of Workers (ORIT) and the free 
labor movements of the Americas in expand
ing and increasing still more the effective
ness o! the many types of labor education 
programs now in progress. 

(7) Continuation and expansion of local 
and community service projects. In thls field, 
too, AIFLD Will continue to collaborate wltb. 
the free labor movements of the Hemisphere 
in the planning and execution of social and 
community service projects that respond to 
the needs of the membership, attract new 
membc.rs, and inspire self-confidence among 
the workers and their leaders. These projects 
give union locals the opportunity to learn 
to administer and finance their own projects 
and programs. They also earn the unions 

· prestige a.s well as greater respect from em
ployers, governmental authorities and other 
significant sector of the community. Such 
community development by free trade 
unions is the best example of grass-roots in
stitution building. To the wide variety of 

social projects activities of the past, new 
types of projects and programs will be added 
during this decade, including new types of 
workers and campesino credit institutions 
and cooperatives, a growing number of child
care centers with increased emphasis on 
child development, medical and dental serv
ices for rura l as well as urban workers and 
their families, consumer and environmental 
protection for the working people, and legal 
aid and counseling, among m a n y others. 

( 8 ) Intensification oj skill-tr aining pro
grams, ;ob placement services and other man
p ower programs. In t he light of t he success of 
t he skill-training program which AIFLD as
sisted t he f ree labor movement of Guyana in 
developing over the past five yea rs, the In
stitu t e is planning to respond to requests 
from ot her free labor movement s in the 
Hemisphere for skill-training, job placement 
and other man power act ivities. These wlll be 
developed in response to local labor market 
conditions and the demand for new or Im
proved skills. 

(9) The strengthening of trade uni on ca
pabili t ies in economic r esearch and analysis, 
and t he S1Lpply of economic and legal coun
sel i ng services. Seeking to help the free labor 
movement s of t he Hemisphere in developing 
their own capabilities in the fields of eco
nomic research and analysis, drawing upon 
the talent of their most gifted members 
where possible , the Institute will continue 
with Its training programs for labor econ
omists, which has just graduated its fourth 
class at Georgetown University. With such 
growing capabllltles, the HemiSphere labor 
movements can bargain with employers on a 
more equal footing. exercise a greater influ
ence on the drafting of social legislation, and 
participate more effectively in national and 
international economic and social pla.nning 
councils and other high-level bodies. As they 
develop their own expertise, the free labor 
movements will be less dependent upon data 
and counseling from non-union sources, and 
can thus better protect and further their in
terest and autonomy in an increasingly 
complex, competitive and technological 
world. 

(10) Improved relations witb. employers, 
governmental authorities and other sector3 
with which labor must deal; and improved 
trade union capabilities i n the use of public 
media. Experience in several countries has 
shown that increasingly well organized demo
cratic unions under responsible leadership 
have, generally, been able to deal with em
ployers, and even governments, from a posi
tion of equality. This is partly the result of 
education on both sides, a growing respect 
on the part of management, (and govern
ment) toward organized labor's role and 
prerogatives, and a growing understanding 
on the part of labor's leadership of the eco
nomic and administrative realities of the 
business world . This achievement of a bet
ter dialogue is not always easy to attain, 
and it certainly cannot be won by simply 
surrendering to management demands. On 
the contrary, fair-minded but determined 
trade union leaders have been able to win 
not only respect, but important concessions 
!rom management. These include not only 
substantial increases in wages, but such 
significant gainS as grants of land and fi
nancing for worker-owned housing, facili
ties for worker-operated cooperatives, day
nurseries, receation centers and other social 
benefits for the worlters. Improved dialogue 
with governmental authoritl.es, the press and 
other sectors of public power and opinion 
are also high priority goals for the free labor 
movements. Labor has in many instances 
gained less public support for its just goals 
than it might because of insuftl.cient experi
ence in making use ot the public press and 
other media. AIFLD will cooperate in pro
grams designed to improve the public rela
tions expertise of free labor movements of 
the Hemisphere. 

LABOR PROGRAM S AND THE ADMINISTRATION'S 
AID POL1CY 

On September 15, President Nixon pro
posed to the Congress of the Unit ed States a 
major transformation in U .S. assistance pro
grams. We shall be commenting on this 
message and its Implications at the appropri
a t e t ime. For t he presen t , it will suffice to 
say t hat the President's recommendat ions for 
mult ilaterallzatton of a ssistance t o the lower 
income countries m ay be an inevitable re
orientation. Its heavy emphasis on aid fun
neled through governments and an invest
ment banker's approach to the problems of 
development, however, could spell disaster 
for the social dimensions of progress in the 
recip ien t coun tries a n d the reinforcing of 
popular elements, such as the free t rade 
unions, as catalysts for evolution toward o. 
more open society. 

We welcome the Presldent•s phrase con
cerning the third pm-pose of U.S. foreig n ao: 
sistance, which he identifies as "the build
Ing of self-reliant and productive societies 
in the lower Income countries,'' and his ref
erences to "economic and social develop 
ment" and to the opportunity offered by for
eign aid "to help others to fulfill their as 
pirations for justice, dignity and a better 
life." But we note that the role of labor ls 
not specifically mentioned in the P.resident•s 
message. 

We firmly believe, that the attainment of 
these goals mentioned by the President re
quires the following : 

(a) A real , not token, p articipation b y fre~ 
labor in the p olicymaking of bot h t he U.S . 
and multilateral development assist ance pro
grams; 

(b) continued funding at a realis tic level 
of U.S. bilateral programs designed t o 
strengthen ttie i.emocratic labor movements 
of the Hemisphere; and 

(c) as called !or by the AFL-CIO, a t least 
1% of our Gross National Product to be de
voted to foreign assistance programs. 

Our Labor Priorities for the .Americas i n 
the Seventies are a commitment to continue 
and expand the AFL-CIO and AIFLD's pio
neering effort to achieve more justice, dig
nity and a better life for the great mass ot 
the population in the lower income coun
tries of the Hemisphere. And we do not in
tend to do this by waiting for benefits to 
trickle down from governments, but by 
building a more dynamic and democratic so
ciety from below through the action of t he 
working people organized ln their free trade 
unions! 

Our top priority !or the seventies, as al
ways, ls for a heightened quality of life for 
the individual man. woman and child 
throughout the Americas, and we shall mar
shall every resource available in striving for 
that goal! 

THE BALTIC STATES AND EURO-
PEAN SECURITY ARRANGE-
MENTS 

Mr. PERCY. Mr. President, Vaclovas 
Sidzikauskas, the distinguished chair
man of the Committee for a Free Lithu
ania, headed the Lithuanian delegation 
to the convention of the Assembly of 
Captive European Nations in New York 
City in mid-September 1970. At the op
ening session Mr. Sidzikauskas made a 
significant address in which he exPressed 
his deeply felt views on possible Euro
pean security arrangements as they af
fect the future of the Baltic States. 

Whether one agrees or disagrees with 
Mr. Sidzikauskas' opinions, I am sure 
that all will profit from considering 
them. 

I ask unanimous consent that Mr. Sid-
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zikauskas' speech be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY V ACLOVAS SIDZIKAUSKAS 

Mr. Chairman, DiStinguished Guests, Fel
low Delegates, all major international events 
affect to a. greater or lesser degree the cap
tive part of Europe g,nd the policies of the 
regimes imposed upon the nations of East
Central Europe by the Soviet Union. But the 
most significant developments on the lnter
na.tiona.l scene during the last session o! our 
Assembly, which are of direct and vital inter
est to the captive nations of East-Central 
Europe, undoubtedly were : (1) The attempt 
of the USSR Government to bring about the 
normalization of the political situation in 
East-Central Europe on Its terms, that is, 
the consolidation of Soviet colonial empire 
by means of bi-lateral agreements bet ween 
West Germany, on one side, and the Soviet 
Union, Poland and Czechoslovakia, on the 
other, and the convocation of the Moscow
proposed European Security Conference; (2) 
Federal Republic of Germany's new "Ost
politik,•' as initiated and promoted by Chan
cellor Willy Brandt. 

The announced gradual disengagement of 
•he United States in Asia and Europe has t o 
some extent encouraged the Soviet Union to 
grasp the given opportunity for activization 
of her policy in Europe. 

As the drift toward a Soviet-proposed Eu
ropean Security Conference gathers speed, 
the spectre of high- level talks at which the 
rulers of the Kremlin and their satellites 
would take part, is again haunting the minds 
of the captive Lithuanian people. Eager as 
they are for a negotiated settlement of their 
problem in freedom and justice, they cannot 
dismiss from their minds the Molotov-Rib
bentrop pact of August 1939 and the secret 
protocols of August and September of the 
same year attached to this pact. 

The problem of Lithuania, as well as that 
of Latvia. and Estonia, victims of Soviet
Russian ImperialiSm, is part of the unsolved 
legacy of World War II. The Lithuanian 
people have hoped that a peace conference, 
simUar to that which ended the first world 
war, woUld have the authority and the power 
to reestablish in East-Central Europe legal 
order and peace based on international trea
ties and wartime and postwar commitments 
and pledges of the belligerent states. 

The Soviet aims are obvious. They are 
striving to secure the international recogni
tion of their conquests in East-Central Eur
ope and thus to solidify their colonial em
pire rounded on the supproosion of liberty 
of 100 mUlion Europeans. It is also their goal 
to secure their European flank for the event
ual aggravation of their relations with Mao 
Tse-tung's China. 

Even more dangerous than an unlikely 
prospect of an outright guarantee of the 
present status quo are the many devious 
schemes by which the Soviets are trying to 
achieve their aims indirectly. Take, !or ex
ample, the not long ago proposed non-ag
gression pact between the NATO powers and 
the regimes of the so-called Warsaw Treaty. 
Such pacts would merely serve as an indirect 
condonement of Soviet conquests. To this 
category also belong the recently concluded 
bilateral agreements between West Germany 
and the Moscow-subservient regimes of Po
land and Czechoslovakia. All this is meant 
a.s a. prelude to the European Security Con
ference, a substitute for a peace conference 
and for the peace treaty with Germany. 

on August 23, 1939, Hitler and Stalin con
cluded a deal that unleashed the second 
world war and gave the Soviet Union actual 
possession of the Baltic States--Estonia, 
Latvia and Lithuania. By virtue of this deal, 
supplemented by a secret agreement of Sep-

tember 28, 1939, Soviet Russia went on to 
Incorporate the three Baltic States by force 
and to establish a mU!tary occupation which 
has continued ever since, thus Ulegally and 
one-sidedly extending her frontiers In 
Europe. 

Thirty-one years later, on August 12, 1970, 
the Federal Republic of Germany concluded 
a. new pact with the USSR, recognizing inter 
alia the "present frontiers of the European 
states." But the legal frontiers of the Soviet 
Union in Europe cannot be anything but 
those of pre-September 1939, establiShed by 
international treaties. 

Undoubtedly, this question wlll lead to 
much controversy. Be it as it might, the 
Moscow-Bonn pact is limitative in scope 
and restrictive in character. As Bonn's chief 
negotiator, Herr Bahr, pointed out in the 
Government's official bulletin (1 quote from 
London's "The Economist"), "the situation 
as it is includes not only the continuing 
right of the Big Four to have the final word 
on the frontiers, but also West Germany's 
unchanged aim of state unity and free self
determination." 

After the tragic experience that my coun
try, Lithuania, had with the bilateral treat
ies with the Soviet Union, some of which as 
the Convention between Lithuania and the 
Soviet Union for the Definition of Aggres
sion, bear my signature next to that of the 
Soviet Foreign Minister, Maxim Litvinov, I 
cannot resist the temptation to cite here an 
American journalist on the reactions in Eu
rope: "Europeans are welcoming the West 
German-Russian treaty with all the caution 
of a flood victim climbing aboard a raft al
ready carrying a poisonous snake." 

Nothing stresses more forbodingly the ex
tent of the moral crisis of our times than 
the fact that the democracies do not hesi
tate to condone the misdeeds of the tyran
nical dictatorship. 

It stands to logic that a European Con
ference is thinkable only within the frame
work of an overall European settlement 
which would also include the righting of the 
wrongs done to the Baltic States during the 
Second World War. The problem of Lithu
ania, as well as that of the other states of 
East Central Europe, is within the compe
tence of World War II Alliance. They have 
assumed responsibilities toward an equitable 
solution of this problem. For the great West
ern Powers, members of Second World War 
Alliance, the prospective European Security 
Conference should be not only a challenge, 
but also an opportunity to compel the Soviet 
Union to honor their wartime commitments 
and pledges, among others the provisions of 
the Declaration by the United Nations, 
signed by the members of World War II Alli
ance, including the Soviet Union, on January 
1, 1942, the pertinent articles of which read 
as follows: 

"They desire to see no territorial changes 
that do not accord with the freely expressed 
wishes of the people concerned; 

"They respect the right of all peoples to 
choose the form of government under which 
they will live; and they wish to see sovereign 
rights and sell-government restored to those 
who have been forcibly deprived of them ... " 

For Lithuania, as for all freedom-loving 
peoples, there is no substitute for political 
independence and freedom. Politica l mo
rality in thiS case iS equivalent to political 
realism. 

MINK FARMERS NEED ASSISTANCE 

Mr. PROXMIRE. Mr. President, last 
week the Committee on Agriculture and 
Forestry held hearings on S. 3921, intro
duced by the Senator from Utah (Mr. 
Moss), to provide emergency loans to 
mink ranchers. As a cosponsor of the bill, 
I believe that Congress must act quickly 

to alleviate the present price and credit 
squeeze now facing this Nation's mink 
farmers. S. 3921 would do just that. 

Mr. President, I ask unanimous con
sent that my testimony on S. 3921 before 
the Agricultural Credit and Rural Elec
trification Subcommittee be printed in 
the RECORD. I believe it clearly describes 
the very serious problems the mink farm
ers of America are facing today, and how 
S. 3921 can come to their assistance. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
SrA"IEMENr oF SENATOR WILLIAM PRoxMIRE ON 

s. 3921 
Mr. Chairman, I greatly appreciate having 

tlle opportunity to submit testimony on 
S. 3921, Senator Frank Moss' bill to provide 
emergency loans to mink farmers. As a co
sponsor of t his bill, I believe that Congress 
must act quickly to alleviate the present 
price and credit squeeze now facing this na
tion's m ink farmers . S. 3921 would do Just 
that. 

The key provisions of S. 3921 are quite sim
ple. The bill would expand the authority of 
the Farmers Home Administration to make 
emergency loans to mink farmers who sulfer 
severe losses caused by economic conditions. 
It woUld amend subtitle C of the Consoli
dated Farmers Home Administration Act of 
1961, which presently authorizes emergency 
loans to farmers and ranchers who have suf
fered severe losses caused by natural disas
ters, to extend the same loan opportunities 
to mink farmers who are in trouble as a 
result of disastrous economic conditions. 

Mr. Chairman, this bill has been necessi
tated by the enormous problems that pres
ently confront the mink farmers. These prob
lems have reached crisis proportions over the 
last ten years . Let me briefly review three of 
these problems. 

First, foreign fur importers, encouraged by 
this nation's duty free entry policy, captured 
nearly hall the domestic fur market in 1960. 
By 1966, imports had climbed to 5.7 mUlion 
skins, thus glutting the market with an 
over-supply from which it has not recovered 
to date. In 1967, prices fell from $19.48 to 
$14.00 per pelt. Today, American auction 
prices are less than $11.00 per pelt. Accord
ing to the National Board of Fur Farm Orga
nizations, this price decrease has eliminated 
two-thirds of the mink farmers known to be 
in business in 1962. 

Secondly as a result of the influx of cheap 
foreign mink and a consequent reduction in 
the luxury appeal of the product--an appeal 
based on the scarceness of mink pelts---eon
sumption In the United States has dropped 
more than 25 percent in the last three years. 

Finally, due to the squeeze on the credit 
market brought about by high money rates, 
the mink farmer has found it extremely diffi
cUlt to find credit. Normal sources of credit, 
such as Production Credit Banks, the Farm
ers Home AdminiStration, local banks, and 
auction companies have not been able to sup
ply the relief credit needed. 

All of these problems have combined to 
place the future of thiS nation's mink farm
ers in serious jeopardy. Their very survival 
is at stake. Unless credit can be provided 
from emergency loans, a substantial number 
of mink farmers will face liquidation. 

S. 3921, it shoUld be stressed, iS not aimed 
at any particUlar section of the country. In 
fact, there are mink producers In forty-two 
of our fifty states. The ten states producing 
the largest number of mink pelts are scat
tered throughout the country. They are: 
Minnesota, Utah, Washington, Ohio, Oregon, 
Illinois, Pennsylvania., Michigan and New 
York. 

Overall production figures indicate there 
will be a quantity reduction In the number 
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of furs produced in all but two of the mink 
producing states between 1969 and 1970. In 
Wisconsin, where 1,749,000 pelts were pro
duced in 1969, a quantity reduction of 546,500 
Is expected. This would be a cutback of 31.25 
percent. This cutback is symptomatic of the 
sorry state of the mink market. 

Mr. Chairman, the emergency loans that 
would be authorized by S. 3921 would enable 
the mink farmer to hold on until the fur 
market Improved. And, according to the Na
t ional Board of Fur Organizations, this im
provement should come in the foreseeable 
fu t ure. Imports will be down from 3 .7 mil
lion in 1969 to 2.4 million in 1970. Further
m ore, production abroad is reported to be 
down this season for the first time in many 
years. And, finally, high money rates are 
gradually easing, thus increasing the hope 
for a more active market. 

Mr. Chairman, In conclusion, I urge the 
subcommittee to give this bill its utmost 
consideration. S. 3921 Is desperately needed 
by our mink farmers. I am convinced Con
gress should act now to assist these farmers 
during their days of economic crisis so that, 
in the near future, they can contribute to 
the strength of our overall economy through 
a strong and healt hy mink Industry. 

PRESIDENT NIXON LAUDS SENATOR 
SCOTT 

Mr. COOK. Mr. President, I ask 
uanimous consent that a letter from the 
President to our Republican leader, Sen
ator ScOTT, be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE WHITE HOUSE, 
Washington, September 9, 1970. 

Han. HUGH ScoTT, 
U.S. Senate, 
Washington, D.C. 

DEAR HuGH: This Administration has 
counted heavily on your leadership In the 
Senate and I want to express my apprecia
tion to you for the great energy and dedica
tion you have shown at this key time In 
America's history. 

The challenge of government today de
mands the best available men and women 
and I am particularly glad you are seeking 
to return to the Senate. Your outstanding 
service to the people of Pennsylvania and 
the nation gives us an example we can point 
to with pride. Your initiative, energy and 
enthusiasm gives us strength and inspira
tion as we work to build progress as a free 
nation. 

I have every hope that the voters of Penn
sylvania will once again give you the sup
port you need to remain in Washington to 
help this Administration with Its work. I 
look forward to working with you in the 
months and years ahead. 

With my appreciation and best personal 
regards, 

Sincerely, 
RICHARD NIXON. 

SENATOR SCOTT'S ROLE IN 
WASHINGTON 

Mr. COOK. Mr. President, for 12 years, 
Senator HuGH ScoTT has served the 
Commonwealth of Pennsylvania in the 
U.S. Senate. As Senate Republican lead
er. he has continued to serve Pennsyl
vania while he serves the Nation. 

I ask unanimous consent that an arti
cle by columnist Mason Denison, in 
which Senator ScoTT describes his role as 
Pennsylvania's representative in Wash
ington, be printed in the RECORD. 

There being no objection, . the article 
was ordered to be printed in the RECORD, 
as follows: 
THE PENNSYLVANIA STORY : SCOTT CAMPAIGNS 

ON EXPERIENCE, LEADERSHIP 
(EDITOR'S NOTE.-ln this "The Candidates 

Speak" series the two major candidates for 
Pennsylvania's U.S. Senate seat have been 
asked by Mason Denison to express their 
unedited views on the theme : "How Im
portant Is the U.S. Senate Seat to Pennsyl
vania?") 

(By HuGH ScoTT, Republican candida te) 
HARRISBURG.-A famous American once said 

that "in the last analysis, what we p ay for In 
this life is good judgment." 

Twice, the people of Pennsylvania have 
elected me to be their United States sena
tor, and a year ago, my 42 colleagues on the 
Republican side of the aisle chose me to 
serve as the Majorit y Floor Leader. I believe 
that my elections-by m y 12 million Penn
sylvania constituents and by associates In the 
upper house of Congress-are for the pur
pose of exercising my best judgment. 

My leadership position, as well as my rank
Ing positions on vital Senate committees 
whose actions dally affect the people of the 
Commonwealth, enable me to do the utmost 
for my fellow Pennsylvanians. 

Of course, being the Minority Leader-in 
which role I do my best to espouse President 
Nixon's position on the Senate fioor-has 
many built-in advantages for Pennsylvania 
and its citizens. Because I enjoy a close rela
tionship, with the President, It Is much easier 
for me to make known to him the needs of 
our state. 

In addition to the White House my leader
ship position also opens other doors, and 
sharpens up the hearing of other federal of
ficials, to the importance of Pennsylvania 's 
well-being and her relationship with her 
sister states. 

There are many examples; I shall cite 
only a few. The designation of Philadelphia 
as the site of the 1976 Bicentennial Interna
tional Exposition-a role which will have 
tremendous Impact all over Pennsylvania-Is 
a major example. So are the innovative mass 
transit system for Pittsburgh, the new court 
house for Philadelphia and the new federal 
court setup for Allentown. 

But day in, day out-with energy and per
suasion-! am able to help provide funding 
for local projects designed to make living a 
little better for our people. I have generated 
and Impressed upon the federal officials in
creased interest In Pennsylvania's local gov
ernment projects such as public housing and 
water and sewer improvements. 

For many years, Pennsylvania's Indust ries 
and her workers have been concerned about 
the Imports of leather, steel, !lat glass, elec
tronics items and other products and manu
facturing materials which play havoc with 
our state's economy. 

Quite simply, I say to them as I say to the 
White House and the departments involved: 
I stand for stringent Import quotas, controls 
over foreign Imports. 

I have gone right to the President on these 
matters, notably on flat glass imports. I have 
been successful. The same Is true of textile 
Imports. 

In this regard as In others, my voice
Pennsylvania's voice-is being heard. My 
message-Pennsylvania's message-is being 
heeded. 

Experience, so important a factor in Wash
Ington, is successfully wedded to lnfl.uence. 
I believe my experience and the influence 
gained by my election as Minority Leader of 
the United States Senate, blend successfully 
tor the benefit of my fellow citizens. 

Because my oath as a senator is to do my 
duty to the Constitution and the people I 
represent, I am prevented by the long ses-

sions of Congress from spending my time in 
what traditionally Is called "campaigning." 

My days, sometimes late into the night, are 
spent in the business of the Senate-which 
is the business of Pennsylvania. My weekends 
are occupied in criss-crossing the State of 
Pennsylvania, t elling the people of our ac
complishments and soliciting their support. 

But to me, the very act of being a sena
tor is campaigning of a sort. My attendance 
record Is nearly perfect. I take my job seri
ously. I take my constituents seriously. I 
say, and I believe-good government Is the 
best politics. 

THE NEW U.S. POSTAL SERVICE 

Mr. GRIFFIN. Mr. President, on be
half of the distinguished Senator from 
Texas (Mr. TowER), who is necessarily 
absent today, I ask unanimous consent 
that a statement by him concerning the 
new U.S. Postal Service be printed in the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

THE NEW u .s . POSTAL SERVICE 
Mr. TOWER. Mr. President, today, I am 

happy to go on record as favorably endors
Ing President Nixon's announcement of nine 
Individuals who will be charged with the 
vital t ask of Implementing our new United 
States Postal Service. 

I refer t o the new system which by law : 
"shall have as Its basic function the obliga 
tion to provide postal services to bind the 
Nation together through personal, educa 
tional, literary and business correspondence 
of the people." 

To assist In the fulfillment of this Impor
tant task, the President has reached out 
across the country In assembling one of the 
nation 's most needed task forces. 

In so doing, he has brought together an 
assortment of talent from divergent fields . 
Also significant Is the fact that the group 
represents a cross-section of geographical 
areas of our great nation. 

These nine distinguished people will serve 
as members of the Board of Governors. Work
ing together as a team, I am most confident 
that they will serve the American public 
to the best of their abilities in converting 
our present mall system into a modern , up
to-date mall service for which we all can 
be proud. 

POSTELECTION SESSION WOULD BE 
OPPORTUNE TIME TO CONSIDER 
RATIFICATION OF GENOCIDE 
CONVENTION 

Mr. PROXMffiE. Mr. President, it has 
occurred to me that the most opportune 
time for the Senate to consider ratifica
tion of the Genocide Convention might 
possibly be in the postelection session. A 
session after the election is virtually 
assured at this time. I also realize that it 
would be impossible to consider this im
portant convention before the scheduled 
adjournment on the 14th of October. 

Certainly the Genocide Convention is 
worthy of consideration by the entire 
Senate. It is my hope that the Senate 
Foreign Relations Committee will give 
its utmost consideration to bringing this 
important convention to the floor of the 
Senate during the postelection session. 
Continued delay on this subject is not in 
the best interest of this country. This 
tactic would assure prompt action on this 
important issue. 
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THOMAS M. STORKE, A DEMO

CRATIC PARTY LEADER IN CALI
FORNIA 

Mr. CRANSTON. Mr. President, retired 
California publisher Thomas M. Storke 
has played a significant part in the his
tory of California and the Nation, both 
through his outstanding newspaper ef
forts and through the leadership he gave 
the Democratic Party in my State. · 

Mr. Storke had an historic role in the 
nomination of Franklin D. Roosevelt, a 
role recalled recently by James A. Farley, 
former Postmaster General and now 
board chairman of the Coca-Cola Ex
port Corp. 

I ask unanimous consent that the 
article published in the Santa Barbara 
News-Press of August 16, be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SIGNING OF POSTAL REFORM BILL OF SPECIAL 

INTEREST TO STORKE 
President Nixon's signing of the postal 

service reform bill, In the presence of James 
A. Farley and all other living postmasters 
general who could attend, was news of spe
cial personal interest to Thomas M. Storke, 
a former Santa Barbara postmaster and 
longtime friend of Farley. 

Recently returned home from a hospital 
stay, Storke had just received a cordial let
ter from Farley which said in part: 

"I am very glad to learn you have re
turned from the hospital and sincerely hope 
and trust you will continue to improve and 
that before long you will be up and around 
again. 

"I can never think of you without recall
ing the porminent part you played in making 
possible the switch of the California delega
tion which made certain the nomination 
and subsequent election to the presidency 
of Governor Roosevelt. There were few men 
who played a more important part than you 
did and I know that President Roosevelt 
always appreciated your generous efforts in 
his behalf. 

"I shall always retain pleasant memories 
of the generous assistance you always ex
tended to me down the years when we worked 
for the interests of our party but more im
portant for the interestes of our country." 

Storke was appointed by President Wilson 
as postmaster here when the "new" oost 
otll.ce--now a part of the Museum· of Art at 
State and Anapamu-was opened in 1914. In 
1920 he was an alternate in the California 
delegation to the Democratic convention in 
San Francisco, favoring William G. McAdoo 
as a logical successor to Woodrow Wilson. 

The nomination, however, went to James 
Cox, with Roosevelt as running mate. Storke 
was a delegate to the famous 1924 conven
tion in Madison Square Garden, supporting 
McAdoo in 102 ballots against AI Smith, 
only to see John W. Davis nominated as a 
compromise candidate. In 1932, again a dele
gate, he played a part, as Farley's letter 
notes, in swinging the Garner-pledged Cali
fornia delegation to Roosevelt and breaking 
a dangerous deadlock. 

CHANGING JUDICIAL PHILOSOPHY 
OF THE SUPREME COURT 

Mr. GRIFFIN. Mr. President, on be
half of the distinguished Senator from 
Texas <Mr. TOWER), I ask unanimous 
consent that a statement by him con
cerning the changing judicial philosophy 
of the Supreme Court and an article on 
the subject be printed in the RECORD. 

There being no objection, the state
ment and article were ordered to be 
printed in the RECORD, as follows: 

CHANGING JUDICIAL PHILOSOPHY OF THE 
SUPREME COURT 

Mr. TowER. Mr. President, a most interest
ing analysis of the changing judicial philoso
phy of the Supreme Court appeared recently 
In Dun's Review. 

The article, by New York Times writer 
Fred P . Graham, presents a concise explana
tion of the Court's evolving attitudes In such 
areas as labor relations, anti-trust, the rights 
of employers and employees, and other de
cisions affecting business. The philosophic 
change is, of course, attributable to the tem
perament and convictions of the Nixon ap
pointees: Chief Justice Burger and Associ
ate Justice Harry Blackmun. 

So that other Senators may have the op
portunity to read Mr. Graham's article, I 
Insert It in the RECORD. 

[From Dun's Review, October 1970) 
BUSINESS AND THE NIXON COURT 

(By Fred P. Graham) 
Last spring, after the Senate had turned 

down the Supreme Court nominations or 
G. Harrold Carswell and Clement Hayns
worth, there was some talk that President 
Nixon's inexperience in picking judges was 
beginning to show. But Chief Justice Warren 
E. Burger pointed out that, on the contrary, 
Richard Nixon was one of the most experi
enced selectors of Justices in United States 
history. Substituting for the President as 
the after-dinner speaker at a Washington 
banquet, the new Chief Justice tucked his 
tongue In his cheek and noted that no 
President since George Washington had 
nominated as many Justices In so short a 
time as President Nixon. 

Getting a laugh out of the White House's 
discomfiture without hurting anyone's feel
Ings was an adroit performance In Itself. Yet 
there was more than a shadow of prophecy 
in the teasing reference. For not only did 
the retirement of Chief Justice Earl Warrell 
and the departure of Justice Abe Fortas give 
the President a rare early opportunity to 
place a conservative stamp on the Supreme 
Court by replacing two of its most liberal 
members; given the age and infirmities of 
three of the remaining Justices (84-year-old 
Hugo Black and septuagenarians John 
Harlan and William 0 . Douglas), It is likely 
that President Nixon will be able to appoint 
a Supreme Court majority, the first Presi
dent to be afforded such an opportUnity 
since Franklin D. Roosevelt. 

By appointing pro-New Deal Justices back 
in the late 1930s, Roosevelt was able to over
turn many of the court's "strict construc
tionist" decisions and to set its tone tor a 
generation. Now, given President Nixon's 
campaign criticism of the high court and his 
pledge to appoint "strict constructionists" 
if elected, there Is every reason to believe 
that a Nixon-appointed court will reverse 
the trend once again. 

While it is clear that a staunchly con
servative court would have a profound im
pact on such controversial areas as civil 
rights and the rights of criminal suspects, 
how would such a shift to the right affect 
the many complex decisions that concern 
business? The first year of the Burger court 
provided only hints of the future course of 
the new Chief Justice's decisions. But sev
eral impressions did emerge. 

For one thing, most of Burger's labor de
cisions favored management. His only pro
nouncement on the general subject of labor 
implied that he believes in a Constitutional 
"right to work"-a First Amendment right 
to refuse to join a union. This came when 
the court refused to hear the appeal or a 
former New York Teamster member who had 
been denied unemployment compensation 
because he invoked "conscientious objec-

tions" against rejoining the union and thus 
could not accept a job offer in a union shop. 
In the odd-couple act of the year, liberal 
Justice Douglas joined Burger In a dissent
ing opinion that the denial of benefits 
"places a burden on the petitioner's freedom 
of association." Using the terminology em
ployed by the Supreme Court in its defense 
of a young man's right to become a con
scientious objector to military duty, Burger 
argued that the worker's opposition to union 
membership could be a "deeply felt belief 
which falls In the First Amendment area." 

The suggestion that workers have a Con
stitutional right to Ignore compulsory union 
membership arrangements Is one that few 
judges have been willing to kick around In 
public. Burger's apparent approval of the 
idea suggests that this unusually independ
ent jurist may have some unhappy mo
ments In store for organized labor. 

The court's other labor decisions of last 
term did not give Burger an opportunity to 
amplify his philosophy, but hi~ decisions on 
the rather narrow and technical cases that 
were decided must have given union lawyers 
some sober thoughts. Out of ten rulings that 
decided controversies between workers or 
their unions and management, he agreed 
with the employer's position eight times. In 
the two Instances in which he rejected the 
employer's contention, the issue was appar
ently so clear-cut that the decision was unan
imous. 

Burger's conservatism on labor and other 
issues seems to stem primarily from three 
beliefs: a feeling that courts should not 
shortcut established procedures and lines of 
authority, a conviction that as many prob
lems as possible should be handled by the 
states, and a strict constructionist's belief 
that the Constitution and laws should not 
be given generous reading to accommodate 
Individuals' claims for expanded rights. 

What impact will this phUosophy have on 
the court's antitrust decisions, which during 
Earl Warren's tenure invariably upheld the 
Justice Department? There is not much to go 
on here, since antitrust cases were a rare 
commodity at the court's last session. But 
In the one case that did come before the 
court, Burger, joined by Justice Harlan, did 
not accept the government's contention that 
the merger of two Phillipsburg, New Jersey 
banks violated the antitrust laws. Both Jus
tices, In fact, pointed out the benefits of the 
merger. 

THE FOURTH MAN? 

Although he did not join them on that 
case, Justice Potter Stewart showed a definite 
tendency at the court's last session to join 
Burger and Harlan in objecting to strict gov
ernmental regulation of business. Now, as 
the court term opens this month, the key 
question as far as business 1s concerned is 
whether the court's newest Justice, Harry 
Blackmun, will be the fourth man in an 
emerging pro-business alignment. 

There are many signs, in addition to his 
lifelong friendship with the Chief Justice, 
that Blackmun shares the philosophy of the 
three conservative justices. Most significant
ly, he is an unabashed admirer of the late 
Justice Felix Frankfurter, who was the in
tellectual leader of the Warren Court's con
servative minority. 

Blackmun joined the court too late last 
spring to participate In many cases. But he 
wrote one dissenting opinion that could 
prove to be a straw In the wind: He joined 
Burger and Harlan in favor of giving the 
states broader discretion to supress prurient 
films, books and magazines. This opinion has 
nothing to do with business, of course. But 
it indicates a generally conservative outlook 
and an intellectual kinship with Burger and 
Harlan. 

If those four Justices do gravitate towards 
a philosophical alignment on the court's 
right, It could have a significant impact on 
several business-related cases that are now 



35446 CONGRESSIONAL RECORD-SENATE October 7, 1970 
on the court's docket. And if they were joined 
in any one case by Justice Byron White, fre
quently the court's "swing man" between the 
liberals and conservatives, they would form 
a majority. 

The old problem of secondary boycotts in 
the construction trades will be back before 
the court-this time to test the legality of a 
union's pressure on a neutral employer. The 
right of national banks to compet e with 
mutual funds by operating commingled 
agency investment accounts will be decided 
as well as the authority of state and federal 
courts to make unions pay damages to work
ers who have been wrongfully stripped of 
their union membership. 

But the most intriguing set of business-re
lated questions are the increasing instances 
In which individuals seek to Invoke concepts 
of free speech and equal t reat ment against 
privat e companies. In fact , such cases could 
become t.hP. major concern of corporate 
lawyers. 

Item: Ida Phlll!ps of Orlando, Florida was 
denied a job by Martin Marietta Corp. under 
a company rule that barred all mothers of 
pre-school-age children. She claimed that 
this violated the Civil Rights Act's rule 
against sex discrimination. Lower courts 
agreed with the company's assertion that 
she was excluded not because she was a 
female , but because her responsibilities to 
three small children might detract from her 
work. Should employers be forbidden to lay 
down such blanket rules regarding women, 
and be required to prove in each Individual 
case that the woman would be handicapped 
in her job because of her sex? 

Item : Black workers at the Duke Power 
Co. plant In Draper, North Carollna were seg
regat ed Into menial jobs until the federal 
equal-employment law was passed In 1964. 
But ever since that time, few of them have 
been able to move up because the company 
has Instituted a requirement of a high
school diploma or a specified score on an in
telligence test as a prerequisite for promo
tion; Negroes have not fared well on either 
score. Should employers be barred from ap
plying such a test, even though It is applied 
equally to all races, unless It can be shown 
that the tests actually do measure the em
ployees' capacity to do the work? 

Item: An interracial group in Chicago felt 
that Jerome Keefe, a real-estate broker, was 
guilt y of "blockbusting" in their neighbor
hood-that Is, of attempting to panic white 
homeowners into selling out at deflated prices 
by suggesting that blacks were moving in. 
They distributed leaflets that expressed this 
view but were ordered to stop by a state 
judge. Does the right of privacy of Keefe and 
his family outweigh the protesters' First 
Amendment right to express their views? 

Although this issue came to the Supreme 
Court as a small businessman's racial dis
pute, many lawyers think that it . will come 
to plague officials of large companies, and 
not always over racial questions. Large cor
porations are Increasingly becoming the tar
gets of antiwar and environmental activists, 
who may adopt the tactic of picketing cor
porate officers' homes If the Supreme Court 
gives the strategy Its blessing. Similar ques
tions seem to be Imminent. 

What right, for Instance, do union mem
bers have to demand entry Into a privately 
owned skyscaper in order to picket a com
pany that has offices inside? Does the Con
stitution give individuals legal recourse 
agains t companies that polson the environ
ment wit h pollutants and radiation? Can a 
company that holds government contracts 
be required to go beyond nondlscrlm!natlon 
to hire a certain percentage of Negroes? 

These are questions that are either on 
t heir way to the Supreme Court now or are 
likely t o gravitate there soon. And there ul
timate d isposition coUld certainly be deter
mined by t he amount of time that elapses 

until these cases are heard. For if, say, Jus
tices Black or Douglas-or both-should de
cide to call It a career, a conservative ma
jority would almost automatically be as
sured. There is strong Indication In the 
writings of Warren Burger that the Warren 
Court was presumptuous In some of Its dec
larations of Individual rights against the 
state. Thus, as efforts are made to extend 
these rights to an Individual's relationship 
with a corporation, a Nixon-appointed court 
would be almost certain to demur. 

It Is, of course, true that a man's previous 
record is not always an accurate guide to 
how he will act when he takes his seat on 
the hallowed top court. After all , President 
Eisenhower was under the Impression t hat 
Earl Warren was a m!ddle-of-the-roader when 
he named him Chief Justice. 

But President Nixon has selected only men 
from t he Federal Courts of Apepal who have 
solid track records as conservatives on the 
types of legal questions that tend to come 
before the Supreme Court. This is why many 
lawyers believe that Nixor. may indeed suc
ceed In molding a staunchly conservative 
court that could-much like its liberal 
predecessor-affect the life of the nat ion for 
a generation. 

As far as the business community is con
cerned, such a rightward shift could reshape 
the court's position in such thorny areas as 
labor law and antitrust and effectively bar 
the door to a rush of private complaints 
against corporations. To quote the late 
Chief Justice Charles Evans Hughes In one 
of his unguarded moments, "The law Is what 
the judges say it Is." 

OCCUPATIONAL HEALTH AND 
SAFETY BILL 

Mr. WILLIAMS of New Jersey. Mr. 
President, tomorrow or Friday the Senate 
will begin the consideration of the occu
pational health and safety bill (S. 2193), 
which I introduced over a year ago. En
actment of this bill for the benefit of 
American workers is essential to deal 
with the fatalities and disabilities in the 
work force. In order to emphasize the 
concern generated by the need for this 
legislation and to underscore the neces
sity of prompt and effective action, I ask 
unanimous consent to have printed in 
the RECORD a letter that I have received 
from Mr. Ralph Nader in support of the 
pending bill. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OCTOBER 7, 1970. 
Senator HARRISON WILLIAMS, Jr., 
U.S. Senate, 
Washington, D .C . 

DEAR SENATOR WILLIAMS : Your Senate 
Committee's recent passage of Occupational 
Healt h and Safety legiSlation, S. 2193, and 
the House's imminent consideration of the 
very sim!lar Daniels bill, is a significant con
tribution to the beginning efforts of the Con
gress to meet the needs of American work
ing men and women. However, since recent 
newspaper accounts have referred to another 
bill in the House, and contained a favorable 
reference to that bill by me, your Committee 
should know that this reference was based 
on the major improvements In that bill over 
previous Administration drafts, and my be
lle! that the choice !or the actual situs of 
standard-setting and enforcement was not as 
essential as the guidelines which Congress 
promulgates to govern any such agency or 
bw·eau and the quality of legislative over
sight. However, by any st andard, your pres
ent bill promises to be far more effective 
legislation at this time. 

More specifically, I would like to reaffirm 
that strong support for the Williams blll, S. 
2193, particularly when that bill 1s compared 
with S. 4404, and H.R. 19200, which are bll!s 
on the same subject recently introduced by 
Senator Dominick, and in the House of Rep
resentatives by Representatives Steiger and 
Sikes. The Dominick, Steiger and Sikes bllls 
are seriously defective in protecting working 
men and women in the following ways: 

a . The Dominick and Steiger bills allow 
any employer to veto the right of even one 
employee to accompany the safety and health 
Inspector on his inspection. Such veto power 
is not present in your bill . This right Is 
absolutely necessary for employees to learn 
about hidden hazards that may be emerging 
or imminent and the best means for the 
worker to protect himself. 

b . The Dominick and Steiger bills do not 
provide adequate authority for the instal
lation of monitors for noise or harmful dust, 
or other dangerous working conditions which 
can be objectively measured. Such monitors 
are a highly effective and low-cost method of 
allowing employees to know of the dangers in 
their work environment. As such, the Domi
nick bill, and the Steiger and Sikes bill have 
substantially weaker monitoring provisions 
than are needed. 

c. The Dominick and Steiger bills have less 
effective sections to prevent imminent dan
gers (once uncovered) from continuing and 
have unduly long and burdensome provisions 
for review of health or safety standards set 
by the Government. 

I hope these comments will remove any 
doubt that I support any legislation which 
so drastically weakens these essential parts 
of the Williams' bill, S. 2193. 

Sincerely, 
RALPH NADER. 

FRAtTCHISING AND THE FUTURE OF 
SMALL BUSINESS 

Mr. MciNTYRE. Mr. President, the 
franchise system of business operation 
has now reached an estimated sales of 
$90 billion a year with more than 1,000 
franchisers and approximately 600,000 
franchisees across the country. Senator 
ALAN BIBLE, chairman of the Small Busi
ness Committee and the senior Senator 
from Nevada, recently delivered a very 
interesting speech regarding the state of 
the American economy, with particular 
emphasis on small business and on the 
role of franchising. There has been a 
great deal of publicity lately about fran
chising, some of it critical. Senator 
BIBLE's speech was delivered to the na
tional convention of franchisees for Gen
eral Business Services, a Washington
based franchiser which operates nation
wide and which in many ways exemplifies 
what franchising can mean to the small 
businessman. 

I believe that Senator BIBLE's speech 
brings to this subject a balanced per
spective that I have found lacking in so' 
many of the recent statements and ar
ticles, and I am pleased to ask unanimous 
consent that it be printed in the REcORD. 

There being no objection, the address 
was ordered to be printed in the REcoRD, 
as follows : 

SMALL BUSINESS LOOKS AT THE 1970's 

(Address of Senator ALAN BIBLE) 
Mr. Chairman, small businessmen and 

businesswomen and friends an,d guests of 
your convention. It is a distinct pleasure for 
me to accept the invitation of President 
Browning today to address a gathering of 
sma ll entrepreneurs who daily help other· 
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small entrepreneurs across this nation. This 
first national convention of General Busi
ness Services Corporation is a graphic demon
stration of how new Industries can grow up 
within the free enterprise economy of this 
country. More particularly, It reflects just 
how the franchise field mirrors the real po
tential of our economic system-Imagination 
and innovation. 

Some months ago your convention officials 
asked me what my topic would be so they 
could use it in advance announcements of 
your convention. I bravely said the general 
title would be "Small Business Looks at the 
1970's." Whether I would be brave enough 
again today, In all honesty, to pick that topic 
in view of our economic jitters these days, I 
would seriously doubt. Be that as It may, I 
believe you will agree with me that any 
look at our business future through today's 
economic-clouded glasses takes a daring 
crystal-gazer no matter whether it iS a finan
cial expert or novice doing the predicting. 

Today we have prices and wages moving 
upwards feeding the Inflation spiral. At the 
same time unemployment is increasing and 
the rate of business failures is on the up
swing, highlighted this past week by the 
nation's largest railway system going into 
bankruptcy, adding more confusion to a 
jumping-jack stock market. 

Over the past year, we have noted with 
mounting concern the triple squeeze on our 
small businessmen from credit policies re
stricting money in the private sector, tax 
changes adverse to small firms and a cut
back of nearly 60 percent in the last-resort 
lending programs of the Small Business Ad
ministration. 

Three months ago, the First National City 
Bank of New York forecast a severe economic 
downturn, the first in a decade, "as a result 
of the tight money policies pursued through
out 1969." Wall Street commentators in April 
and May were saying: 

"All indicators point to severe ... pressures 
on profits during the first half of the year 
• • • perhaps more than 20 percent on a. 
before-tax basis." 

Net corporate working capital, from De
cember 1968 to April 1970, rose only $2 bil
lion (or less than 1%). The bulk of this In
crease was In inventories (at the highest ratio 
to sales in 9 years) and accounts receivable; 
while cash and government securities both 
decUned more than 10 percent. As a result, 
we are seeing liquidity difficulties, particu
larly for communications, finance, and rail
road companies, with Penn Central being 
the most notable victim. 

Across the spectrum of commerce, the 
number of business failures Increased 20.5 
percent in the past year With the annual 
failure rate in a comparable rise from 36.4 
firms per 10,000 to 43.7 percent. 

Unemployment, according to Governor 
Brimmer of the Federal Reserve System, may 
average 5.5 percent for the next six months. 

Prices In the past 12 months rose at their 
steepest rate in 20 years. 

Since December of 1968 the Dow-Jones 
Industrial Average has declined roughly 300 
points, or about 30 percent of Its value. 

Requests to the President to supplement 
the Administration's financial policies, 
which have been described under a heading 
of "gradualism," have come from among 
others, the Managing Director of the In
ternational Monetary Fund, the Organiza
tion for Economic Cooperation and Develop
ment, the Chairman of the Federal Reserve 
System, and distinguished Members of 
Congress from both parties. 

Already serious doubts have been ex
pressed that merely making a monthly iden
tification of inflationary wage and price 
increases will not do the job that Is needed 
to reverse these trends. 

In continUing the process of gathering 
Information, correctly interpreting it, and 
making proper decisions on the action to 

be taken about our economy, we need to 
bring to bear all the wisdom and experience 
this Nation possesses. 

And what does all o! this mean? I assure 
you I am not here to paint a drab eco
nomic picture of the future because the 
country's top economic prognosticators differ 
widely and deeply in their predictions. As 
a legislator and someone who listens to what 
the various economists, bankers and busi
ness leaders predict, just as you do, I see 
no valid reason for a crying-towel or a 
.doom-and-gloom recitation at this time. 
And as for you directly, one big reason iS 
that as franchisees, you are participants in 
one of the most dynamic features of our 
economy today. What about franchising? 

According to estimates of Senator Harrison 
Williams' Subcommittee of my Small Busi
ness Committee, which held 6 days of fran
chise hearings earlier this year, the number of 
franchise holders Is now over one-half mil
lion. The Small Business Administration 
projects an Increase to 650,000 units by 1976. 
Our Subcommittee estimates that the fran
chising Industry now generates about $90 
billion in sales annually, almost one-third 
o! the country's retail total, and nearly 
one-tenth of our entire gross national prod
uct. 

And why is franchising such a dynamic 
force today. It offers a prospective business
man with limited capital and experience the 
opportunity to own and operate a business 
which has been settled into a relatively 
'established format. However, a major in
gredient is the franchisee himself and the 
'drive, discipline and willingness to work 
long hard hours which he brings to his en
deavor. I therefore congratulate you for your 
part In a classic American success story. 

There Is an almost natural law that big 
businesses tend to deal or do business with 
other blg businesses. Likewise, small busi
nesses tend to trade with other small busi
nesses. It doesn't have to be that way, but 
that is what the facts seem to prove out. 
You franchisees who serve small business are 
witness to the operation of this law, for you 
are small businesses dealing with small busi
nesses. You are performing a creditable and 
necessary function, because you work every 
business day to strengthen the vita.lity of 
our Nation's small businesses. 

Many students of business size have a 
tendency to emphasize the advantages of big 
business over small business, but that is a 
mistake. Those who are close to the small 
businesses of America know very well that 
they are truly the foundation of the Ameri
can economy ... its true well spring, if you 
please. 

There, flexlbillty, quick adaptation, native 
unincorporated inte111gence, personalized re
lations with employees, other businesses and 
the general public, and above all the vital 
element of high personal risk-taking, have 
an opportunity to dominate and flourish. 

There is the tough frontier for new risk
taking entrepreneurs to enter, the new land 
of opportunity which hundreds of thousands 
choose to enter each year. There is the op
portunity for responsibility and decision
making and the challenge of risk-taking, 
which are the seedbed for our best managers 
in both large anc;l small American businesses. 
And there is the retreat, the self-renewal for 
which thousands of managers, scientiSts, and 
engineers abandon big business each year to 
refind themselves in the small business cru
cible of renewed enthusiasm, challenge and 
new horizons. 

The tremendous service which you are per
forming for these small businesses In your 
every work day bring to them some of the 
advantages of large-scale business through 
your specialized services. You relieve them of 
tedious routine or the burden of operations 
which can better and more cheaply be per
formed by specialists llke yourselves. There
by, you leave them free to concentrate on 

their unique capability . . . their thing . . . 
which is their business acumen. 

The American people have wisely been 
aware of the vitality with which its small 
businesses strengthen our economic llfe, and 
have wisely embodied their appreciation in 
the great organic legislation, the Small Busi
ness Act of 1953. On the legislative side, the 
Congress has seen fit to create two special 
Select Committees on Small Business to help 
monitor the well being of small business. In 
the executive branch of the Government, the 
Small Business Act iS translated into reality 
by the Small Business Administration In its 
relationship with other branches of govern
ment and the general public as well. 

Now, I should like to tie toegther for you 
the points I have sought to make thus far 
today by means of a simple comparison. I 
have rarely seen It expressed this way but I 
believe it sets forth the absolute wisdom of 
the American people in their belief in small 
business. 

At the very heart of economic strength 
must be found a vigorous decision-making 
process and a stringent over-riding risk
taking. That is the nucleus of the free enter
prise system. The decision-making is Indis
pensable because of the lightning-fast 
changes which characterize our age of inno
vation. On the other hand, personal risk
taking iS the whiplash which keeps business
men boning the competitive razor in the 
marketplace. 

Now, in these terms let us compare our 
economic system here in the United States 
with that in Russia. Yes, when the chips 
are down, and when the problems get heavy, 
the Russians always have one economic de
cision-maker, the Kremlin, and no personal 
businessman risk-takers. 

But what about the United States? We 
have over 11 mi111on risk-takers, business
men and women, that is. And 99 percent of 
our businesses are small businesses. They 
provide a deep, vibrant, challenging, free
dom-of-choice, self-motivated challenge to 
do better and reap the personal rewards of 
their personal endeavors through personal 
profit. Our Soviet neighbors across the seas 
have no comparable challenge. 

That is the essence of the differences be
tween the Russian economy and ours. That 
explains why Russia has over 15 percent 
greater population than the United States 
yet 50 percent less Gross National Product. 
The Union of Soviet Socialist Republics re
cently celebrated its 50th anniversary. Fifty 
years have been more than enough to 
achieve a much closer gap with the produc
tive capabillty of the United States. Cer
tainly, the Japanese and the Germans have 
done better in 25 years subsequent to their 
World War II defeats. 

I believe you will find the reasons for our 
greater economic gains lie in the number of 
independent, self-governing businesses. We 
have no Gosplan; we have no Central Party 
Committee to dictate to each business enter
priSe. We have over 11 million individual, 
independent businesses. That is the Ameri
can strength. 

And what about these 11.4 million busi
nesses, just who and what are they? About 
80 percent are sole proprietorships, another 
12 percent are corporations and the remain
ing 8 percent are partnerships. 

Farms numbered about 3.4 milllon, or 30 
percent of the total. Retail, services, and fi
nance, insurance and real estate groups 
number about 5.8 million, or 50 percent. 
Manufacturing bad 410,000 businesses for 4 
percent and contract construction had 880,-
000 for 8 percent. The balance of 8 percent 
were in mining, wholesale trade and various 
utllities. 

By size, almost all farms are small busi
ness although big corporate farming Is on 
the rise. Of the 8 million non-farm busi
nesses, 85 percent bad annual business re
ceipts under 100,000, and another 13 per-
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cent were bigger but under $1 mllllon. Thus, 
98 percent of the non-farm businesses were 
small by the definition of the receipts under 
$1 million, and over 99 percent If farms are 
included. 

Thus, I repeat, that is the American 
strength. 

And what Is another challenge as small 
business looks at the 1970's? May I read to 
you from a letter I received several months 
ago from a business management executive. 
He said: 

"During the 1960's, growth was the prime 
objective of business effort. The 1970's may 
have brought us to a plateau. Managements 
tend to concentrate today on efficiency al
though growth, of course, is still desired. 
But greater efficiency may be the key to sur
vival." 

And, of course, that message is particu
larly slgnlftcant for all of you as you think 
about yourself and the 1970's. You have 
businesses which provide a medium for up
grading efficiency of other business firms 
throughout the small business segment of 
our economy. 

That is not only your personal challenge 
but the challenge to all small businesses as 
you seek to enrich and strengthen the Amer
ican economy. 

In closing, may I wish you well as small 
businesses in your own right, and as allies 
of other small businesses you serve across 
this land. Those of us in the legislative halls 
of the Congress with special responslbillties 
to assist small business will continue to work 
hand-in-hand with you as the 1970's present 
their challenges, their burdens and their 
benefits. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. If there be no further routine 
morning business, the period for its con
sideration is concluded. 

EQUAL RIGHTS FOR MEN AND 
WOMEN 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the unfinished 
business be laid before the Senate. 

The ACTING PRESIDENT protem
pore. The joint resolution will be stated 
by title. 

The assistant legislative clerk read the 
joint resolution by title, as follows: 

A joint resolution (H.J. Res. 264) propos
Ing an amendment to the Constitution of the 
United States relative to equal rights for 
men and women. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the request 
of the Senator from Montana? 

There being no objection, the Sen
ate proceeded to consider the joint 
resolution. 

Mr. BAYH obtained the floor. 
Mr. MANSFIELD. Mr. President, will 

the Senator yield to me to make a brief 
opening address? 

Mr.BAYH.Iyield. 
Mr. MANSFIELD. Mr. President, I am 

in receipt of a letter, as I am sure all 
other Senators are, from the distin
guished Congresswoman from Michigan, 
MARTHA W. GRIFFITHS. The letter reads as 
follows: 

DEAR SENATOR MANSFIELD: This letter is a 
plea for you to vote for the Equal Rights 
Amendment, H.J. Res. 264, as It ls, without 
any amendments. 

Most opponents and all supporters of this 
amendment agree that the Fourteenth 
Amendment, properly interpreted would 
make the new amendment redundant; but 
the truth Is that In 100 years of effort the 
Supreme Court never has interpreted "per
son" in the Fourteenth Amendment to mean 
a woman. 

Let me give you one Instance. In 1961, In 
the case of Hoyt v. Florida, the Supreme 
Court held that Florida's exemption of 
women from jury service, is based upon a 
reast'nable classification and therefore does 
not violate the Fourteenth Amendment: Jus
tice Harlan saying, "this Court's dictum in 
Strauder v. West Virginia, 100 U.S. 303,310 
(1879) to the effect that a State may con
stitutionally 'confine' jury duty 'to males' 
... has gone unquestioned for more than 
eighty years in the decisions of the Court," 
adding "even ff It were to be assumed that 
this question is stlll open to debate. . .. " 

In the Strauder case of 80 years earlier 
which dealt with a West Virginia statute 
restricting jury service to white males, the 
Supreme Court held that it violated the 
Fourteenth Amendment and said: 

"The very fact that colored people are 
singled out a.nd expressly denied by a statute 
all right to participate In the administration 
of the law, as jurors, because of their color, 
though they are citizens, and may be In 
other respects fully qualified, is practically 
a brand upon them, affixed by the law, an 
assertion of their inferiority, and a stimu
lant to that race prjeudlce which is an Im
pediment to securing to Individuals of the 
race that equal justice which the law aims 
to secure to all others." 

The Court found that the Fourteenth 
Amendment was not Intended to prohibit 
such a classification on the basis of sex. 
"Looking at (the Fourteenth Amendment's) 
hlstory, It is clear it had no such purpose. 
Its aim was against discrimination because 
of race or color." 100 U.S. at 310. 

The opponents then of "equal rights" are 
really suggesting that thi~ Congress insist 
that the Supreme Court, which has never 
found women to be "persons•', be the legis
lators where women are concerned, and that 
the cost of that legislative process be borne 
by individual women In Individual suits. 

The Supreme Court, Senator, is a poor 
legislator. Legislation is our business. It is 
the thing we are paid by the taxpayers to 
do. 

Please vote for this amendment and let 
us then, with the state legislators, direct our 
attention to making the laws of this country 
apply equitably and equally to men and 
women. 

Sincerely yours, 
MARTHA w. GRIFFITHS, 

Member of Congress. 

Mr. President, I am in full accord with 
Congresswoman GRIFFITHS' proposals. I 
intend to do all I can to assist her over 
here in the outstanding work which she 
undertook in the House and the out
standing achievement which she secured 
in the pending legislation. 

Mr. ERVIN. Mr. President, since we 
are talking about equal rights for men 
and women, I would like to proceed on 
the assumption that a male Member of 
Congress has an equal right with a fe
male Member of Congress to express an 
opinion in respect to what the Supreme 
Court held in the case of Hoyt against 
Florida. 

The Supreme Court of the United 
States held exactly the opposite from 
what the distinguished Congresswoman 
from Michigan said in the letter to Sen
ator MANSFIELD. The Supreme Court said 
in that case, in as clear words as can be 

found in the English language, that the 
equal protection clause embodied in the 
first section of the 14th amendment pro
hibits a State from making any legal 
distinction between men and women ex
cept in those cases where the legal dis
tinction is found.ed on a rational basis. 

If all that the distinguished Congress
woman from Michigan and those for 
whom she speaks desire is what she says 
in the letter to Senator MANSFIELD, the 
adoption of the women's rights amend
ment is wholly unnecessary. Not only is 
it wholly unnecessary, but it might jeop
ardize the constitutional rights of mil
lions and millions of women and millions 
and millions of little girls. 

The reason why I say that is that she 
says: 

Our objective is the same as the objective 
of the 14th Amendment. 

The 14th amendment is already a part 
of the Constitution, and if another 
amendment to the Constitution were 
adopted no court could very rationally 
say that the adoption of the other 
amendment was merely to make effec
tive what was ah·eady in the Constitu
tion. The Supreme Court would have to 
say that the Congress intended to change 
something by proposing the amendment 
and the States, by adopting the amend
ment, proposed to change something. 
That is the only kind of rational de
cision the Supreme Court could co:::ne to. 

One of the most knowledgeable men in 
the field of constitutional law in the 
United States is Prof. Paul A. Freund, of 
Harvard Law School. He pointed out back 
in 1953, and he pointed out again in testi
mony before the Senate Judiciary Com
mittee a few weeks ago, that the inter
pretation which might well be put on 
the women's rights amendment by the 
Supreme Court is that it is intended to 
change the 14th amendment. And if it 
is interpreted to change the 14th amend
ment and to do what some of its pro
ponents say it is intended to do; namely, 
to make it impossible to have any legal 
distinction of any kind between men and 
women no matter how reasonable and 
rational the legal distinction may be
it is indeed the most drastic and radical 
proposal ever made here, and will rob 
millions of wives, homemakers, mothers, 
and widows of rights they now enjoy. 

Mr. President, this is not the Senate's 
grandest hour. It is not the Congress' 
grandest hour. This measure was passed 
in the House without any committee 
hearings. The total amount of time al
lowed for debate in the House when it 
was considered was approximately 80 
minutes. 

The bill came to the Senate. We have 
a Committee or. the Judiciary which, 
under the rules that govern, or are 
supposed to govern, the actions of this 
body, has jurisdiction to consider and 
pass upon proposed constitutional 
amendments. 

This House-passed resolution was not 
permitted to go to the Judiciary Com
mittee. It was placed upon the calendar. 
The Judiciary CoiD.Irittee has never had 
an opportunity to consider it. 

After that action was taken-that is, 
after the resolution was placed upon the 
Senate Calendar instead of being per-
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mitted to take its normal course and be 
referred to the Committee on the Ju-
1iciary for study-! attended a meet
ing of the Committee on the Jndlciary, 
and the committee, with far more than a 
quorum present--and a quorum of that 
committee is nine members-voted, with 
one dissenting vote and with one ab
staining vote, to request the Senate 
leadership to !et the House-passed reso
lution be referred to the Senate Com
mittee on the Judiciary for normal con
sideration and action. 

The plea of the overwhelming ma
jority of the Senate Judiciary Com
mittee, including several Senators who 
were cosponsors of the House-passed 
resolution, has been ignored. Mr. Presi
dent, we ought to have regularity of 
jprocedure observed in the Senate of the 
United States. It has not been observed 
in respect to this amendment. 

Notwithstanding the fact the the lead
ership ignored the request of the Senate 
Judiciary Committee, which had julis
diction of the House-passed resolution 
under the rules of the Senate, the dis
tinguished chairman of the Committee 
on the Judiciary scheduled hearings by 
the full committee on this subject, and 
we had the testimony of some of the 
greatest legal scholars in the United 
States on the subject. One of them was 
Prof. Paul A. Freund, to whom I have 
already referred. Another was Prof. 
Philip B. Kurland, of the University of 
Chicago Law School. These gentlemen 
are among the outstanding legal scholars 
in the United States, and they both ad
vised that the Senate ought not to ap
prove the House-passed resolution for 
equal rights for women in its present 
form. 

They pointed out that the resolution in 
its present form would place in jeopardy 
every statute, Federal and State, which 
makes any distinction between men and 
women. It has been pointed out by at
torneys general of several of the States
and I shall introduce some of their state
ments subsequently-that the passage of 
this resolution and its ratification by the 
states would result in years and years of 
litigation, which would be necessary in 
order to elucidate its meaning. 

This is not only a peculiar resolution in 
these respects but, Mr. President, I re
cur to the fact that the House of Rep
resentatives had no hearings whatever on 
the resolution. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. ERVIN. I yield. 
Mr. BAYH. I do not wish to interrupt 

the eloquent presentation of my friend 
from North Carolina, but I just wanted 
to be able to determine the direction of 
his argument. 

According to most precedents, the pro
ponents of legislation have the first op
portunity to speak. They are allowed at 
least to express their support. I yielded 
to the majority leader briefly for a state
ment from Representative GRIFFITHS. I 
am most anxious to have the Senator's 
opinion, and, of course, the Senator from 
No1·th Carolina is always a real tiger in 
pursuing his case, but I think it would 
be--

Mr. ERVIN. If the Senator will be will
ing to listen, I will give him my opinion. 

Mr. BAYH. The Senator came over to 
the Senator from Indiana and asked if he 
would yield the floor for 2 or 3 minutes. 
I did so out of deference and great re
spect to my friend from North Carolina. 
But I think I am obliged to suggest that 
there has not yet been an opportunity 
for the chairman of the Subcommittee on 
Constitutional Amendments, who is the 
principal proponent of the bill on the 
floor, to make a speech about the 
measure now before the Senate. 

Mr. ERVIN. Will the distinguished 
Senator from Indiana permit me to make 
two little observations? 

Mr. BAYH. I do not want to deny my 
friend from North Carolina the oppor
tunity to make all the observations he 
wants. I just thought that, from the 
standpoint of precedent and proper or
der, I should be able to make my case and 
give him something to shoot at. 

Mr. ERVIN. The Senator permitted 
the distinguished Congresswoman from 
Michigan to make a speech to the Senate 
by indirection, and I thought maybe that 
it would be in order for me to set the rec
ord straight with respect to the Hoyt 
case before the Senate proceeded further. 

I would like to say that I have tried to 
make an investigation, in the limited 
time I have had, and so far as I can find, 
this is the only amendment that has been 
proposed since about 1860 that has been 
submitted to the States with authority 
for ratification any time between now 
and, to use one of my favorite expres
sions, when the last lingeling echo of 
Gabriel's horn trembles into ultimate 
silence. Every other proposed amend
ment of recent years has provided that 
it should be ratified within 7 years after 
submission to become a part of the 
Constitution. 

And another thing: I do not believe 
anyone in the House of Representatives 
read this resolution, because it has the 
same thing in it twice. It\; mere perusal 
shows how half-baked the drafting of 
the resolution has been as well as how 
half-baked its consideration has been, 
both in the House of Representatives and 
in the Senate. 

Here is what it says: 
Resolved by the Senate and House of R.ep

resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow
ing article is proposed as an amendment to 
the Constitution of the United States, which 
shall be valid to all intents and purposes as 
part of the Constitution when ratified by the 
legislatures of three-fourths of the several 
States: 

That was all that was necessary on 
that subject. But the drafters did not 
stop there. They put in a section 2 in this 
joint resolution, which repeats the same 
thing: 

SEC. 2. This article shall be Inoperative un
less it shall have been ratified as an amend
ment to the Constitution by the legislatures 
of three-fourths of the several States. 

That would be put in the Constitution, 
as a part of this amendment. It has no 
place there, because the Constitution al
ready provides that. So the RePresenta
tives who supported the resolution in the 

House of Representatives and the Sena
tors who have advocated it in thP Senate 
have not even taken the pains to point 
out what a half-baked resolution this is 
simply from the standpoint of drafting: 

I shall offer an amendment to strike 
out, at the appropriate time, this sur
plusage, this section 2. I shall offer an 
amendment to provide that this resolu
tion must be ratified within 7 years, just 
as all other such resolutions have pro
vided since 1860, or thereabouts. 

Also, according to its terms, this 
amendment would go into effect in 1 
year, and possibly invalidate every State 
law making any distinction between men 
and women, such as the right of dower 
and the right of primary support of the 
wife by the husband. Many of the State 
legislatures do not meet every year. The 
Legislature of my State of North Caro
lina meets every 2 years. So I shall offer 
an amendment to modify the resolution 
accordingly. 

I shall also offer an amendment which 
all of the proponents of the resolution, 
including the distinguished Representa
tive from Michigan, ought to join me in 
supporting in order to eliminate the 
fears which the resolution has engen
dered in the minds of constitutional 
scholars; namely, that it will invalidate 
all laws making any distinction between 
men and women, no matter how reason
able particular distinctions may be. 

The amendment I propose to offer says 
that this House-passed resolution shall 
not rob the women of this country of any 
constitutional right they now have under 
the fifth amendment or any constitu
tional right they now have under the 
14th amendment. I hope my distin
guished friend, the Senator from Indi
ana, will join me in asking for the yeas 
and nays on that amendment, because I 
want to see how many Members of the 
Senate are going to vote to rob the mil
lions of women in America of their con
stitutional rights under the fifth amend
ment and under the 14th amendment. 

The truth is, Mr. President, that this 
has become a contest between a relatively 
small group of business and professional 
women, on the one hand, and the wives, 
mothers, and the widows of this country, 
on the other hand. Why the former want 
to deprive their sisters of necessary legal 
protection in the name of a specious 
equality, I cannot comprehend. 

I am going to offer another amend
ment and give the Members of the Senate 
an opportunity to say that they do not 
believe that women ought to be drafted 
for compulsory military service and that 
they are unwilling to nullify laws which 
are reasonably designed to promote the 
health, the safety, the plivacy, the edu
cation, or the economic welfare of wom
en, or which are reasonably designed to 
enable them to perform their duties as 
homemakers or mothers. 

I want to see how many Members of 
the U.S. Senate are going to vote against 
that proposal. 

Mr. BAYH. Mr. President, will the 
Senator yield? Would the Senator care 
to observe whether the 3 minutes for 
which he asked the Senator from Indiana 
to yield have gone by? 

I must again point out that the propo-
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nents of this measure have not had a 
chance to make any kind of speech 
on it. In light of what has happened, I 
deeply regret that the Senator from In
diana yielded to the majority leader as 
a courtesy to read a letter into the REc
ORD. What the Senator from North 
Carolina is doing is totaliy unprecedent
ed. I have patience and I have courtesy, 
but the Senator from Indiana deserves 
the same courtesy he has given to the 
Senator from North Carolina. Because 
of a previous unanimous-consent order, 
we have only 1 hour on this measure this 
morning, and if things continue as they 
are now, the Senator from North Caro
lina, an opponent of the bill, is going to 
use up the full hour before the propo
nents even have a chance to make a 
comment, much less a speech on the sub
ject. 

Mr. ERVIN. I promise the distin
guished Senator from Indana that I will 
yield the fioor-and extend to him my 
great gratitude for affording me this 
opportunity to speak-in just a moment. 

I have received a letter from a lady 
who said she was going to do what she 
could to purge me from the Senate if I 
dare to persist in the fight against this 
amendment. She said I was wasting my 
time in doing so, anyway, because, as she 
said, a majority of the U.S. Senate would 
not dare to change a single dot over a sin
gle "i" in this resolution as it was passed 
by the House. 

I think the lady expressed a very low 
opinion of the courage of U.S. Senators. 
I do not agree with her. I think they love 
their country well enough to listen to de
bate and to consider amendments that 
would avoid the disastrous consequences 
that this amendment could make pos
sible. 

I trust that the Senator from Indiana, 
in the magnanimity of his heart, will 
forgive me if I have trespassed a little 
beyond the time I thought I would need 
and have said more than what he thinks 
I ought to have said. 

I now yield the fioor, with profound 
gratitude to the Senator from Indiana 
for giving me the opportunity to point 
out that the case of Hoyt against Florida 
holds exactly the opposite of what the 
distinguished Representative from Mich
igan said it holds. While I regret to dis
agree with her, I am constrained to as
sert without fear of successful contradic
tion that the Supreme Court declared in 
the Hoyt case that the equal protection 
clause of the 14th amendment makes 
unconstitutional a State law which makes 
a legal distinction between men and 
women unless such law is J:ased upon 
reasonable grounds. Surely, the Consti
tution ought not to make unreasonable 
or irrational laws constitutional. 

Mr. BAYH. Mr. President, the Senator 
from Indiana has nothing but the great
est respect for his friend, the Senator 
from North Carolina. However, I must 
say that on this issue the Senator from 
North Carolina's usual good judgment 
about the relative merits is not up to par. 
I was happy to yield. I would not have 
interposed an objection except for the 
fact that only limited time is available 
for any discussion of this matter today. 
It seemed that the entire hour would 

pass with only the eloquent argument of 
the Senator from North Carolina oppos
ing the measure before the proponents 
could make their case. 

Before proceeding with my prepared 
remarks, I must say that I think the 
record should be clarified, or expanded, so 
that the entire picture will be shown. 

The Senator from North Carolina 
pointed out that the Senate Judiciary 
Committee adopted a resolution with 
only one dissent and one abstention, ask
ing that the present bill be taken from 
the Senate Calendar and referred to the 
committee for hearings. I think the rec
ord of that committee will speak for 
itself. 

The Senator from Indiana was the one 
who dissented. He dissented because he 
was only too familiar with the parlia
mentary rights of any Senator to kill 
any piece of legislation that ever gets to 
that committee. The record will show 
that we have had extensive hearings on 
Senate Joint Resolution 61, which is 
identical to House joint resolution now 
before the Senate. Senate Joint Resolu
tion 61 was reported out of sub
committee to the full committee. It 
is still there because, very frankly, 
the Senator from Indiana was de
nied the chance to put the ques
tion of whether the committee would 
have reported Senate Joint Resolution 
61. Earlier in this Congress we had a 4-
or 5-month delay because one of our col
leagues in the Judiciary Committee pro
hibited another constitutional amend
ment from even seeing the light of day. 
Therefore, the Senator from Indiana 
feels that the majority leader adopted 
the only reasonable course that could 
have been adopted. I simply will not re
main silent and let some suggest that 
this matter has not been adequately 
heard. It was and it is being adequately 
heard. 

A unique situation presently exists in 
the Judiciary Committee. Even if the 
proponent of a bill or the chairman of 
a subcommittee has held extensive hear
ings on a measure, if the opponents of 
this measure desire, they are given the 
opportunity to hold full Judiciary hear
ings. This has happened twice. It hap
pened on the direct election proposal, 
and it happened on the women's rights 
amendment. 

It seems to me that this might estab
lish an undesirable precedent. In an ef
fort to delay and to keep the measures 
reported by the subcommittee from see
ing the light of day, the committee has 
been having two sets of hearings. As if 
this were not bad enough, we now have 
the opponents coming on the fioor and 
saying that there has not been adequate 
discussion, after two full sets of com
mittee hearings. 

I think this is rather ridiculous, Mr. 
President, but I will not spend a great 
deal of time on the point. 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

Mr. BAYH. I would just as soon have 
a chance to finish my remarks, and then 
I will yield to the Senator from North 
Carolina. 

I must admit I have been a little sen
sitive on this issue. This measure has 

been kicked around Congress for 47 years. 
It has been the subject of every kind of 
dilatory tactic to keep it from passing. 
Now there are those who suggest that if 
we really love our country, we are going 
to be opposed to this ; if we really believe 
in protecting children or wives or 
mothers or widows, we are going to be 
opposed to this. This is rather ridiculous. 
I think we are presented with a basic 
question of equality. All we are trying to 
do is accord legal equality to all. 

We are trying to provide equal pro
tection for mothers, wives, widows-for 
all the citizens of this country. 

Mr. COOK. Mr. President, if the Sen
ator from Indiana will yield for just a few 
minutes, all I want to say, before the 
Senator from Indiana gets started on 
his prepared remarks, is that I, being 
on the minority side, have been the sub
ject of both their hearings. I have been 
the subject of the will of the majority in 
this regard, to listen to all the propo
nents and all the opponents. 

I might say to you, Mr. President, just 
in passing and listening to some of the 
arguments, that people are not too 
swayed when the distinguished Senator 
from North Carolina talks about the fact 
that there was a limitation on the con
stitutional amendment. There has only 
been a limitation of years in four out of 
the five amendments now on the Consti
tution of the United States. That is not 
a very large percentage, really and truly, 
when we consider that, somehow or 
other, someone adopts the theory there 
should be a limit of 7 years and every
one picks it up, that there is authority, 
or a rule of law for it, and no great hue 
and cry occurs when one considers that 
four out of five have had that limitation. 
We can argue that for some time. How
ever, it has not been here for 43 years, 
but for 47 years. There have been suf
ficient hearings. The Senator from In
diana has held hearings, as has the Sen
ator from North Carolina. 

Mr. ERVIN. Mr. President, will the 
Senator from Kentucky yield for a 
question? 

Mr. COOK. I would like to finish, be
cause I have only 2 minutes, and then I 
will be glad to yield. 

Mr. President, there is only one point 
I want to try to develop through this 
whole thing, that two citizens stand be
fore their country. They both look at 
their country and they say to it, "I 
pledge to you all of my love, all of my 
faith, all of my energy, and all of my 
tribute." 

The image of that country looks back 
and says to them, "Thank you very 
much, but I am going to give more to 
him than I am going to give to her." 

Mr. President, if this is a constitu
tional government, if this is a govern
ment based on equality, then this Gov
ernment will look at both of those two 
citizens and say to them, "To you I treat 
alike. To you I treat equally. To you, un
der a. constitutional government , I treat 
the same." 

Mr. President, that Government need 
not say to those two citizens, sitting side 
by side, earning the same salaries, con
tributing the same to social security, and 
contributing the same to their Govern-
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ment employees' pension programs, "To 
you, sir, I will always give greater bene
fits. To you, ma'am, you will always get 
less." 

Mr. President, that is not equality. 
That is what is required. That is in re
spect to all the things that will make a 
widow cry. She will have something 
taken away from her. We can listen to 
the kind of political oratory can make 
people in a town square cry, but we are 
talking about the dignity of people-the 
dignity of people under the Constitution 
of the United States, that, by George, in 
this free Nation, every individual, be 
they male or female, will be treated 
equally. 

PRIVILEGE OF THE FLOOR 

Mr. BAYH. Mr. President, I ask unani
mous consent that members of the Ju
diciary Committee staff may have access 
to the floor during the remainder of the 
debate on this joint resolution. 

The ACTING PRESIDENT pro tem
pore. Is there objection? The Chair hears 
none, and it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask that they stay out of the 
aisles and keep the aisles clear. 

The ACTING PRESIDENT pro tem
pore. Under the rule, the aisles will be 
cleared. 

Mr. BYRD of West Virginia. I also sug
gest, Mr. President, that there are sup
posed to be no demonstrations of ap
proved or disapproved from the galleries 
under rule XIX. 

The ACTING PRESIDENT pro tem
pore. Rule XIX will be enforced. There 
will be order in the galleries. 

Mr. BAYH. Mr. President, I should 
like to take a few minutes of the time 
of the Senate to lay the basic premise 
for this constitutional amendment 
which has been knocking around for 
almost five decades. Then I am sure that 
the Senate will be given a thorough op
portunity to discuss it. I hope that this 
debate will be limited to discussing and 
exploring the strengths and alleged 
weaknesses of this amendment. I hope 
that we will not have a repeat of the 
past few weeks, in which the Senate was 
denied the opportunity to vote up or 
down an important constitutional 
amendment. 

Mr. President, I rise to express my 
enthusiastic support for House Joint 
Resolution 264, the proposed amend
ment to the Constitution to guarantee 
equal rights for men and women. 

As the chairman of the subcommittee 
which has held hearings on this matter, 
and as one of the principal sponsors, I 
feel that it is important to set out the 
interpretation of the supporters of the 
measure relative to some of the contro
versial points. This is important in hopes 
of persuading some to join in support 
who otherwise would not. I am also sure 
that the courts at some future date 
might look to see what certain of us felt 
the critical points of the amendment 
should be interpreted to mean. 

In my judgment, Mr. President, only 
by passing the equal rights amendment 
can we abolish the discrimination which 
exists today in the eyes of the law on 
the basis of sex. 

For almost one-half a century, we 
CXVI--2232-Part 26 

have failed to take action on this 
amendment and by failing to act have 
allowed the women of our country, in 
many respects, to suffer the burdens of 
second-class citizenshiP-burdens which 
by no reasonable explanation can be 
justified or should be tolerated. 

This proposed amendment provides 
that-

Equallty of rights under the law shall not 
be denied or abridged by the United States 
or by any State on account of sex. Congress 
and the several States shall have the power, 
within their respective jurisdictions, to en
force this article by appropriate legislation. 

The language of the amendment war
rants careful study, for there is consid
erable controversy over what it does or 
does not mean. It would not eliminate 
all the differences between the sexes. 
Congressional enactment would not and 
should not eliminate the natural physio
logical differences between the sexes. But 
Federal, State, and local governments 
can be prohibited from imposing legal 
distinctions based on sex. That is ex
actly what the equal rights amendment 
is designed to do-no more, no less. 

As Prof. Thomas I. Emerson, of the 
Yale Law School, pointed out so elo
quently at the recent Judiciary Commit
tee hearings: 

The fundamental legal principle under
lying the Equal Rights Amendment, then, is 
that the law must deal with the individual 
attributes of the particular person, not with 
a vast overclassificatlon based on the Irrele
vant factor of sex. 

LEGISLATIVE HISTORY 

Mr. President, some complaints have 
been heard that this amendment has 
been presented without adequate study. 
No amendment has been more thorough
ly studied than this one. The amend
ment itself is not new. Resolutions pro
posing this amendment have been intro
duced in every Congress since 1923. In 
earlier years, hearings were held by the 
House Judiciary Committee in 1948, and 
by the Senate Judiciary Committee in 
1956. The amendment was reported fa
vorably by the Senate Judiciary Com
mittee in the 80th, Slst, 82d, 83d, 84th, 
86th, 87th, and 88th Congresses. 

In addition, the bill was debated twice 
previously by this body, in 1950 and 1953. 
However, both times this measure was 
passed it had been amended by the addi
tion of the so-called Hayden rider. That 
rider provided that the amendment 
"shall not be construed to impair any 
rights, benefits, or exemptions now or 
hereafter conferred by law, upon person 
of the female sex." All supporters of the 
amendment agreed that the rider effec
tively destroyed the intended result of 
the amendment. For it is under the guise 
of "rights and benefits" that women 
have often been deprived of rights which 
are available to men. 

In other words, the term "rights and 
benefits,'' although well-intentioned 
phraseology, actually has served to 
penalize women and deny them rights. 

It is for this reason that in the 86th 
Congress, after the Hayden rider had 
again been added during the floor debate, 
sponsors of the bill agreed to recommit 
the bill to committee, rather than have 
it enacted in that form. 

More important, there has been sig
nificant new action in this Congress. The 
Subcommittee on Constitutional Amend
ments, which I serve as chairman, held 
3 days of extensive hearings on the 
amendment-on May 5, 6, and 7, 1970. 
We heard 42 witnesses, representing all 
possible points of view about the amend
ment, and compiled a record of printed 
hearings comprising almost 800 pages. 
The Subcommittee on Constitutional 
Amendments reported the measure fa
vorably to the full Judiciary Committee 
on July 28, 1970. 

But that is not the full extent of study 
in this Congress, Mr. President. The Ju
diciary Committee held a series of addi
tional hearings, including comments 
from a series of distinguished law pro
fessors. 

This year for the first time this amend
ment was debated on the floor of the 
House of Representatives. And the way 
in which it was brought to the floor in 
the House indicates the wide-spread sup
port that this proposal has across the 
country. Since the House Judiciary Com
mittee had never reported the joint res
olution, Representative GRIFFITHS filed a 
discharge petition and obtained the req
uisite number of signatures. The bill was 
brought before the House on August 10, 
1970, and passed by the overwhelming 
vote of 350-15. 

So, Mr. President, I think that this 
record of floor action and at least four 
separate sets of hearings clearly refutes 
the charge of inadequate consideration 
of this bill. This measure has been be
fore us and the subject of general dis~ 
cussion for more than 47 years. Now is 
the time for action. 

Now is the time to stop pretending 
that we are in favor of women, widows, 
and children and to actually give them 
more equal treatment. Representative 
GRIFFITHS had to resort to the parlia
mentary discharge petition, and the ma
jority leader had to ask that that meas
ure be kept on the calendar, rather than 
being sent back to committee, because 
only by such tactics can we prevent a 
few people who are opposed to this meas
ure from keeping us from having a 
chance to discuss it at all. 

Of course, the record ·of committee 
study and previous floor action does not 
mean that there is no need for debate 
in this body. I welcome the opportunity 
for debate. I know that all of its sup
porters do, as well. It is incumbent upon 
this body as a whole to consider care
fully all the issues raised by the joint 
resolution. The amendments of the 
Senator from North Carolina should be 
carefully considered. No change should 
be made in the Constitution without 
complete study and full debate. But I 
think that when my colleagues study 
this proposed amendment and the record 
of the hearings which have been held, 
they will conclude along with me that it 
is the Senate's turn to act. It is time to 
assure equality of legal rights for all our 
citizens. 

NEED FOR AMENDMENT 

Some opponents of the equal rights 
amendment argue that it is unnecessary. 
They feel that the 14th amendment to
gether with a series of statutes have ef-
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fectively eliminated the type of discrimi
nation which the equal rights amend
ment would make unlawful. I disagree. 

Let there be no doubt about it. We 
have made considerable progress in re
cent years. Especially in the last few 
years the cow·ts have taken great strides 
toward providing the kind of equality I 
believe is necessary. I believe that if given 
enough time the Supreme Cow·t would 
eventually hold that the equal protec
tion clause of the 14th amendment de
mands the kind of equality between the 
sexes which the equal lights amendment 
would guarantee. But that process would 
take far too long in my judgment. As 
Professor Emerson pointed out, the Con
gress should act now because "There is, 
in short, a certain amount of legal dead
wood which must be cleared away before 
the courts will be prepared to make 
clearcut and rapid progress." 

Mr. President, inasmuch as our dis
tinguished colleague, the Senator from 
North Carolina, has challenged the as
sertions contained in Mrs. GRIFFITHS' 
letter read by our majority leader, I ask 
Senators to read the case of Hoyt v. 
Florida, 368 U.S . 57 (1961), which in
volved a Florida statute which did not 
treat women equally in relation to their 
availability for jury service is concerned. 
I think if anyone reads that case and 
places a reasonable interpretation upon 
it, he would come to the contrary con
clusion. 

It seems to me that the Supreme Court 
has never interpreted the 14th amend
ment as treating women as truly equal. 

A three-judge panel in White v. 
Crook, 251 F. Supp. 401 MD. Ala. 0966), 
struck down an Alabama statute deny
ing women the right to serve on juries. 
That case was not appealed to the Su
preme Court, and the Supreme Court has 
not spoken on the matter since then. 

The case of Phillips against Martin
Marietta is presently before the Court 
on certiorari. But if we look at the 
Government's argument against Martin
Marietta, they do not make their case 
under the 14th amendment. They make 
a case based upon title vn of the Civil 
Rights Act of 1964. They do not make it 
on the right of women to be treated as 
equal persons under the 14th amend
ment. 

I cannot see how anyone conversant 
with the law can look at the Hoyt case 
and deny the fact that there the Su
preme Court of the United States per
mitted a State statute to stand which, 
in essence, denies women the same right 
and opportunity to serve on juries as 
men. This will come out in the debate, I 
a.m sure, in greater detail. 

Mr. President, the courts have not 
been alone. In 1963, Congress passed the 
Equal Pay Act. It provides that no em
ployer subject to the act shall discrimi
nate in salary "because of sex between 
different employees for equal work on 
jobs the performance of which requires 
equal skill, effort, and responsibility." 
Another important step was taken in 
title vn of the Civil Rights Act of 1964, 
which prohibits discrimination in em
ployment on the basis of sex, in addi
tion to race and national origin. 

It was this section of the Civil Rights 
Act of 1964 on which the Government 
bases its contention that Martin-Mari
etta discriminated against Mrs. Phillips. 
The Supreme Court has now granted cer
tiorari in that case. As I read the 14th 
amendment's language, it should encom
pass women. But just because it ought to 
does not mean that the court has not 
interpreted it in this manner. Hoyt was 
decided by the highest court in the land. 

The State legislatures have also made 
great forward strides in recent years. 
Many of them have worked hard to elim
inate discrimination against women in 
terms of limitations on hours and con
ditions of work, minimum wages, the 
age of legal majority, jury service, and 
many other areas. 

Indeed, we have made progress, 
through Federal and State legislation, 
through judicial decisions, and through 
executive action. But much remains to 
be done. 

Let me provide only a few examples. 
If we are really concerned about these 
mothers and widows and children, let us 
look at a few examples of the laws that 
exist today and see how they treat these 
women and widows and children. 

Until 1966, three States excluded 
women from juries altogether. In one 
State, women-but not men-must regis
ter specially to be eligible to serve on 
juries. 

In one State, there is a statute allow
ing women to be committed for up to 3 
years in the reformatory for offenses 
such as "drug using' ' and "habitual 
intoxication," although men cannot be 
sentenced to more than 30 days for 
drunkenness. That hardly seems like 
equality. 

In at least eight States women can
not contract or sign leases until they are 
21, while men can do so at 18. 

If women mature at an earlier age 
than men, why should we give the op
posite right to men in these States where 
men are permitted to contract at the age 
of 18 and women are not permitted until 
the age of 21? 

California and four other States re
quire a married woman to obtain a court 
order before establishing an independent 
business. Eleven States place special re
strictions on the right of a manied 
woman to contract. In three States, a 
married woman cannot become a guar
antor or surety. 

Women continue to be discriminated 
against in admissions to public colleges. 
In the fall of 1968, only 18 percent of the 
men entering public 4-year college had 
received high school grade averages of 
B-plus or better. 

But 41 percent of the freshmen women 
had attained such grades. One State uni
versity has published an admissions bro
chure saying that "Admission of women 
on the freshman level will be restricted 
to those who are especially well quali
fied." There was no such requirement 
made for men. 

Sex discrimination still exists in the 
labor laws of every State in the Union 
except Delaware. And despite contrary 
decisions under title vn of the 1964 Civil 
Rights Act by the Equal Employment 

Opportunity Commission, two Federal 
appeals courts, and several State at
torneys general, a recent survey showed 
that 51 percent of major employers con
tinue to enforce these restlictions. 

Thirty-nine States and the District of 
Columbia impose limitations on the num
ber of hours worked by women. These 
provisions often preclude women from 
occupying supervisory jobs requiring 
overtime. 

This is a specific example of what I 
mentioned a moment ago. 

These so-called protective laws which 
are supposed to give special privileges and 
rights to women are really "privileging" 
them right out of meaningful advance
ment and opportunities in the employ
ment market. 

During the hearings the committee was 
told that 26 States have laws or n~gula
tions which completely bar adult women 
from certain occupations or professions. 
For example, in nine States, women are 
not allowed to mix, sell, or dispense alco
holic beverages. 

One witness pointed out that the 
weight-lifting laws in New York only 
"protect" women from lifting weights in 
foundries. 

As Prof. Norman Dorsen of the New 
York University Law School said: 

The theory, apparently, is that some m ys
tical essence in foundry weight lif t ing will 
injure women, while lifting the same weight s 
in other indust ries, will not. 

Mr. President, those are a few specific 
examples of some of the discrimination 
that is going on. I will not bother the 
Senate with a further list of detailed 
acts of discrimination, but it is going 
on. Chapter and verse will come out in 
the RECORD. 

Mr. President, it is clear that there is 
a legal need for the equal rights amend
ment. But to my mind the most impor
tant reason for enacting this amend
ment is its symbolic value. The amend
ment will not eradicate, immediately 
upon passage, all the unduly discrimina
tory habits and customs of this country. 
No amendment or statute could immedi
ately solve the whole problem of unfair 
discrimination based on sex. The bulk of 
the prejudice and unfairness against 
women does not stem from the command 
of specific statutes. It is much more sub
tle. It comes from socially engrained 
ideas about the "proper role of women." 

We want to make sure women have the 
dignity and legal status to which they 
are entitled. As the Senator from Ken
tucky pointed out, it is a proper role for 
women to pay taxes, it is a proper role to 
serve in the Armed Forces, in philan
thropic agencies, and to nurse the sick 
and administer to the poor, and it is a 
proper role to provide all sorts of serv
ices to the country. Those are proper 
roles. But many males believe that this 
"proper role" should keep women from 
developing their full potential. 

But I believe that passage of this 
amendment will go a long way toward 
providing the kind of dignity and legal 
status to which every American is en
titled. It would prod the courts into tak
ing long-overdue action. It would prod 
many employers into reevaluating their 
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employment practices, to see whether 
they, too, hire, assign work, and deter
mine pay scales on the basis of sex, in
stead of making those decisions on the 
basis of an honest evaluation of each 
individual's personal abilities. 

The addition of this amendment to 
the Constitution will symbolize the dedi
cation of this country to providing true 
equality for all. It will show the world 
that all our citizens are in fact equal in 
the eyes of the law. We must not mini
mize the importance of such symbolic 
action. Even if there were no State dis
crimination which would be made illegal 
by the passage of this amendment, I 
would still be an ardent proponent. 

For the past hundred years we have 
been in the midst of a peaceful revolu
tion, to make sure that all our citizens, 
whether or not part of a minority, are 
truly equal. An explicit statement in our 
Constitution that both sexes are equal 
before the law is long overdue. 

EFFECTS OF THE AMENDMENTS 

Some critics, Mr. President, have 
charged that this amendment should not 
be passed by this body because it would 
cause chaos in the courts, and upset 
many relationships in our society. I 
strongly disagree. When this joint resolu
tion was brought before the House of 
Representatives, Representative GRIF
FITHS explained exactly what the amend
ment would and would not do. I ask 
unanimous consent to have an extract 
from her statement printed in the REc
ORD at this point in my remarks. 

There being no objection, the excerpts 
were ordered to b~ printed in the RECORD, 
as follows: 

STATEMENT BY MRs. GRIFFITHs 

What will be the effect of the amendment? 
The amendment would restrict only gov

ernmental action, and would not apply to 
purely private action. What constitutes 
"State action" would be the same as under 
the 14th amendment and as developed in 
14th amendment litigation on other subjects. 
In 1964 Civil Rights Act granted far more 
rights to women and other minorities than 
this amendment ever dreamed of. That act 
applies against private industry. This amend
ment applies only against government. 

Special restrictions on property rights of 
married women would be unconstitutional; 
married women could engage in business as 
freely as a member of the male sex; inherit
ance rights of widows would be same as for 
widowers. 

Women would be equally subject to jury 
service and to military service, but women 
would not be required to serve--in the Armed 
Forces--where they are not fitted any more 
than men are required to so serve. 

The real effect before this amendment is 
finally passed would probably be to permit 
both sexes to volunteer on an equal basis, 
which is not now the case. 

Where the law confers a benefit, privilege 
or obligation of citizenship, such would be 
extended to the other sex, i.e. the effect of 
the amendment would be to strike the worcis 
of sex identification. Thus, such laws would 
not be rendered unconstitutional but would 
be extended to apply to both sexes by oper~ 
tion of the amendment. We have already 
gone through this in the 15th and 19th 
amendments. 

Examples of such laws include: minimum 
wage laws applying only to women; laws re
quiring lunch periods and rest periods only 
for women; laws which permit allmony to be 
awarded under certain circumstances to 

wives but not to husbancls would permit the 
Judge to determine who gets the alimony. 
Social security and other social benefits leg
islation which give greater benefits to one 
sex than the other would extend the benefits 
to the other sex. 

Any expression of preference in the law for 
the mother in child custody cases would be 
extended to both parents--as against claims 
of third parties. Children are entitled to sup
port from both parents under the existing 
laws of most States. Child support laws would 
be affected only if they discriminate on the 
basis of sex. The amendment would not pro
hibit the requiring of one parent to provide 
financial support for children who are in the 
custody of the other. 

Where a law restricts or denies opportu
nities of women or men, as the case may be, 
the effect of the equal rights amendment 
would be to render such laws unconstitu
tional. 

Examples are: hours and weight lifting 
laws but four States have repealed "so
called" protective legislation which re
stricts women: Delaware has repealed all re
strictive legislation in 1967, and there has 
never been a lawsuit. The idea that this 
would cause unllrnited lawsuits, is ridiculous. 
Georgia has repealed its hours law. Oregon 
and Vermont have repealed their hours laws. 
Fifteen States have declared such laws un
enforceable either through action of their 
supreme court or by some official of the gov
ernment: Arizona, District of Columbia, 
Maryland, Kansas, New Mexico, Michigan, 
New York, North Carolina, Ohio, Oklahoma, 
Pennsylvania, South Dakota, North Dakota, 
Tennessee, Virginia, and Wyoming. 

And let me say that there has never been 
an hours law which keeps a woman from 
working more than 40 hours a week. This is 
just not true. The law prohibits an employer 
from employing her. She can work 16 hours a 
day, and there is nobody that protects that 
woman-certainly not the AFL-CIO. 

Separation of the sexes by law would be 
forbidden under the amendment except in 
situations where the separation is shown to 
be necessary because of an overriding and 
compell!ng public interest and does not deny 
individual rights and liberties. 

For example, in our present culture the 
recognition of the right to privacy would 
justify separate restroom facilities in public 
buildings. 

The amendment would not change the sub
stance of existing laws, except that those 
which restrict and deny opportunities to wo
men would be rendered unconstitutional. 
In all other cases, the laws presently on the 
books would simply be equalized, and this 
includes the entire body of family law. More
over, this amendment does not restrict States 
from changing their laws. This law does not 
apply to crlrninal acts capable of commis
sion by only one sex. It does not have any
thing to do with the law of rape or prostitu
tion. You are not going to have to change 
those laws. 

Mr. BAYH. The statement points out 
eloquently what this measure will do and 
what it will not do. One particular pas
sage of importance, I think, is the discus
sion of the draft. I do not agree with the 
contention of some persons that if this 
measure becomes law women will auto
matically be drafted. 

A13 Mrs. GRIFFITHS pointed out, in some 
cases the existing legal distinctions based 
on sex will be retained because of "an 
overriding and compelling public inter
est." I think that such an interest is pres
ent here. Combat duty is more dangerous 
and demanding than any other Job. Be
cause combat demands absolutely unique 
abilities, Congress might justifiably de
cide that women are not physically suited 

for it, just as it has decided that men 
without the requisite physical character
istics are not suited. And since all soldiers 
must be trained for combat duty, there 
is no reason to believe that women would 
be drafted any more than men who are 
not considered, in the judgment of Con
gress, to be suited, are drafted. The only 
likely effect of the amendment would be 
to prevent Congress from setting arbi
trary limits on the number of women 
who may enlist, unless those limits are 
directly related to the proven needs of 
the military. The amendment would thus 
allow those women who wanted to serve 
to volunteer. 

Some have charged that this amend
ment would end the benefits that women, 
particularly in their role as wives and 
mothers, enjoy. However, the purpose of 
the amendment is not to cut down bene
fits accorded to only one sex, but to ex
tend them to both sexes. Prof. Norman 
Dorsen of the New York University Law 
School put it this way: 

There is abundant evidence that if the 
amendment is ratlfted it would result in the 
general extension of certain benefits to men 
that now are available only to women, rather 
than invalidating them altogether. 

I cite but one example, but it is of 
significance to all of us. What do we 
do when we have broken families? There 
has been much discussion of the prob
lem of alimony. Some say if this meas
ure passes it will prevent the proper 
support of people from broken homes. 

The passage of the equal rights amend
ment would not make alimony unconsti
tutional. It would only require a fair 
allocation of it on a case-by-case basis. 
In the great bulk of cases, women would 
still receive alimony or support pay
ments. I see no reason not to make all 
men eligible for alimony, as is already 
the case in nearly one-third of the 
States. A man might justifiably collect, 
for example, if the man were disabled 
and unable to work, and the woman was 
independently wealthy. 

We are suggesting that we should 
make uniform the practice presently 
followed in one-third of the States. In 
those States the questions of who should 
provide alimony and child support, are 
decided on a case-by-case basis. In most 
cases the man would provide it, but in 
the case I mentioned earlier, if the man 
were crippled and unable to work, and if 
the woman has independent sources of 
income, it seems to me the judge ought 
to be able to take that into consideration. 

One of the most eloquent discussions 
of the impact of this amendment on fam
ily law was given before the full commit
tee hearings by Professor Dorsen. 

Mr. President, I ask unanimous con
sent that excerpts from Professor nor
sen's testimony relative to family law 
be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF PBOF. NORMAN DORSEN BEFORE 

THE SENATE JUDICIARY COMMITTEE ABOUT 
EFFECTS OF THE EQUAL RIGHTS AMENDMENT 
ON FAMILY LAW 

Concern has been voiced that women 
would lose their right to support and ali
mony if the Equal Rights Amendment pa.sses. 



35454 CONGRESSIONAL RECORD -SENATE October 7, 1970 
There are several answers to this concern. 
First, as already noted, the right to alimony 
and support can be extended to men by 
legislative act or as a matter of interpreta
tion of the Amendment. Indeed, In one-thlrd 
of the states alimony can be awarded to 
either spouse, and is based on the circum
stances of the particular case, such as rela
tive economic needs, duration of the mar
riage, and relative contributions to the 
marriage. 

As for the right to support, although it has 
been much relied on, It is of somewhat 
Illusory value to women. In the first place, 
in moot jurisdictions not until the parties 
are separated, or sometimes even divorced, 
does a wife have the right to get a court 
order for a. specific amount of support 
money. See H. H. Clark Law of Domestic Re
lations 181, 186 (1968). More important, the 
chlef legal remedy for the wife during mar
riage-the ablllty to purchase household 
"necessaries" and charge them to the hus
band-Is of far less value than Is generally 
believed. As one authority has stated: 

"The doctrine of necessaries may once have 
been an effective way of supporting wives 
and children (though one doubts It). Today, 
however, It Is hedged about with so many 
limitations that few merchants would wish 
to rely on it. More importantly, It Is of least 
value to those most In need of support, those 
wives and children too poor to be able to 
get credit. For these reasons the doctrine is 
of little practical value In the solution of 
the non-support problem." Clark, supra. at 
p. 192. 

The National Conference of Commissioners 
on Uniform State Laws recently adopted a. 
Uniform Marriage and Divorce Act which 
takes an approach similar to that contem
pla.ted by the Equal Rights Amendment. It 
provides for alimony or rna.lntenance for 
either spouse, and chlld support by either or 
both spouses, by defining all duties neutrally 
In terms of functions and needs of the people 
Involved, rather than In terms of their sex.• 
The action by the Commissioners, a respected 
and prudent body, deserves special consid
eration. 

Their approach-based on individual cir
cumstances and needs-underlies the Equal 
Rights Amendment also. Put another way, 
laws whlch differentiate on the basts of sex 
are unjust because they arbitrarily treat all 
members of a class without looking at In-

• Section 308, which deals with mainte
nance, is typical of the Act's approach: 

(a) In a proceeding for dissolution of mar
riage or legal separation ... , the court may 
grant a maintenance order for either spouse 
only if it finds that the spouse seeking main
tenance: 

(1) lacks sufficient property, Including 
marital property aportioned to him, to pro
vide for his reasonable needs, and (2) is un
able to support himself through appropriate 
employment or Is the custodian of a child 
whose condition or circumstances make it 
appropriate that the custodian not be re
quired to seek employment outside the home. 

(b) The maintenance order shall be in 
such amount and for such periods of time as 
the court deems just, without regard to mar
ital misconduct, and after considering all rel
evant factors Including: 

( 1) the financial resources of the party 
seeking maintenance, ... and his ability to 
meet his needs independently ... ; (2) the 
time necessary to acquire sufficient education 
or tratnlng to enable the party seeking main
tenance to find appropriate employment; (3) 
the standard of living established during the 
marriage; (4) the duration of the marriage; 
(5) the age, and the physical and emotional 
condition of the spouse seeking mainte
nance; and (6) the ability of the spouse from 
whom maintenance Is sought to meet his 
needs while meeting those of the spouse seek
ing maintenance. 

dlvidual qualifications. State labor laws are 
unjust and do not protect women because 
they arbitrarily assume all women have 
stereotyped and uniform characteristics, 
which many Individual women do not have. 
Alimony and support laws also have unjust 
consequences for both men and women when 
they assume that all women are weak, de
pendent, caretakers of children. Just as some 
men may need alimony, some women may 
prefer to pay maintenance to allow their hus
bands to be caretakers of children. In thls 
connection, It Is worth observing that sev
eral states already require a wife to support 
a husband unable to support himself. 

The Uniform Marriage and Divorce Act 
eliminates definitions based on sex and sub
stitutes those based on function. Thls is 
what the Equal Rights Amendment is In
tended to do. By passing It, we will help 
Insure more genuine protection for those 
who really need It, and end the many Injus
tices women still face. 

Mr. BAYH. Mr. President, protective 
labor legislation is also an issue in this 
debate. It has been said that women 
workers would be exploited if this legis
lation were nullified by passage of the 
equal rights amendment. Of course, pro
tection of workers against unethical or 
unhealthy labor practices is of the ut
most importance. Therefore, we were 
especially careful to explore this charge 
carefully at our hearings. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at this 
point in my remarks the complete state
ment of Professor Dorsen relating to the 
problem of protective l'l.bor legislation. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF PROF. NORMAN DORSEN BEFORE 

THE SENATE JUDICIARY COMMrrTEE ABoUT 
THE EFFECTS OF THE EQUAL RIGHTS AMEND
MENT ON LABOR LEGISLATION 

I would like to turn now to the problem 
most frequently stressed by those opposing 
the Amendment-the alleged lmpa.ct on la
bor laws that protect women but not men. 
The fa.ct is that the e1fect of the Amend
ment on protective labor legislation provides 
no sound basis for opposing it. 

There are three Interrelated points here. 
First, the crazy quilt of existing state pro
tective laws reveal graphically that there is 
no consensus on what Is needed protection 
for either men or women, and that much of 
the legislation, Instead of providing solu
tions to the real problems of women workers, 
actually "protect" them out of jobs they are 
perfectly capable of fulfilling. Second, under 
Title VII of the Civil Rights Act of 1964 much 
state legislation of this type Is being Invali
dated and will be of no long term Importance. 
Third, such laws that confer genuine bene
fits can and should be extended to men un
der the Equal Rights Amendment. 

First. The pattern a.cross the country of 
state laws shows that there Is no coherent 
system of protection provided for women. For 
Instance, while women are allowed chairs for 
rest periods In 45 states, they are given job 
security for maternity leaves of absence In no 
state and maternity benefits under tempo
rary disability Insurance laws in only two 
states. Women are even excluded from tem
porary disability benefits for pregnancy 
leaves In these two states. 

Furthermore, In the benefit areas most 
people would consider most important-a 
minimum war;e and a day of rest-men do 
receive substantial protection already. Only 
seven sta.tes have minimum wage laws for 
women only, but twenty-nine states, plus 
the District of Columbia and Puerto Rico, 
cover both men and women. More important, 
the federal minimum wage law covers both 

men and women at higher rates than all 
state laws except one (Alaska). 

In contrast, maximum hour laws are a 
major area. where men are not covered. 
Thirty-eight states cover women only, and 
three states cover men and women. Since 
the Supreme Court has upheld the validity 
of maximum hour legislation for both sexes 
since 1941, one can only suspect that unions 
have not pushed for maximum hour legisla
tion, given their success In obtaining nation
wide minimum wage laws for both sexes. 
This analysis would give credence to the 
EEOC and federal court decisions which have 
concluded that hour laws have been used 
as an excuse to keep women out of better
paying jobs. 

Opponents of the Equal Rights Amend
ment often neglect to note the twenty-six 
states whlch altogether prohlblt women from 
performing cert.aln jobs. When forty states 
allow women to be barmaids, but ten bar 
them from this employment, can anyone 
seriously propose that women a.re thereby 
protected In those ten states? If anyone 1.6 
protected, It would appear to be male bar
tenders. 

Similar explanations suggest themselves 
regarding the eighteen states proscribing 
night work, and the six states prohibiting 
work for periods before and after childbirth. 
Women have not campaigned to obtain these 
"protections." This Is for a very good reason. 
Women In fa.ct do night work all the time. 
Nurses, telephone operators, airline reserva
tlonlsts, and scrub women have not been 
protected from night work. Pregnant women, 
too, often choose to work right up to the 
birth date. Who ever beard of a housewife 
being allowed time o1f from her housework 
and small chlldren just because she was 
pregnant, or of a state law which prohlblted 
her from working. 

Weight laws also are of doubtful protec
tion for women. There are only four states 
with weight limits applicable to all jobs, and 
these limits are set so low that, If literally 
applied, they would prohibit women from 
doing any serious labor, inclUding carrying 
an unborn child. In the rerna.lnlng few 
states with weight limits. they apply only to 
certain Industries. In New York, for In
stance, women are "protected" from lifting 
weights only in the foundries. The theory, 
apparently, is that some mystical essence 
in foundry weight lifting wlll injure women, 
w'h.!le lifting the same weights in other 
industries will not. Possibly It is the male 
workers In foundries who are being pro
tected-from job competiton. 

Thus, when all of the state laws applying 
only to women are examined closely, It be
comes clear that they do not provide a co
herent system of meaningful protection. Nor 
do they deal with the real problem for 
women--exploitation by being underpaid 
and funneled Into the lowest-paying, most 
menial jobs of our society. State labor laws 
have never dealt with thls problem. Fur
thermore, the premise that real protection 
can be based on legislating by sex Is fal
lacious. 

sex is an insufficient criterion to predict 
with a.ccura.cy who needs what protection. 
If injury due to lifting weights is a. problem 
the answer Is to forbid employers to fire In
dividuals-both men and women-who re
fuse to lift weights above a safe limit. I! 
some men and some women don't want to 
work overtime, laws should be passed for
bidding employers to fire those who refuse 
overtime; both men and women who do 
want overtime pay should not be penalized. 

In short, analysis of state laws that ap
ply exclusively to women does not estab
lish tha.t they protect women in any im
portant way. In fact, these laws do not pro
tect women In the one area clearly applicable 
to women only-maternity benefits and job 
security; they are ineffective in dealing with 
the exploitation of women through lower 
pay than men; and they .are used to dis-
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criminate against women in job, promotion, 
and higher-pay opportunities. They do not 
furnish a reliable basis for opposition to the 
Equal Rights Amendment. 

Second. In light of the above it is not 
surprising that the Equal Employment Op
portunity Commission, the federal agency 
charged with Interpreting and administer
ing Title vn, bas concluded that state "pro
tective" laws were superseded by Title VII 
and could not lawfully be enforced. The 
Commission stated that: 

"Such State laws and regulations, al
though originally promulgated for the pur
pose of protecting females, have ceased to 
be relevant to our technology or the ex
panding role of the female worker in our 
economy. The Commission bas found that 
such laws and regulations do not take Into 
account the capacities, preferances, and 
abll!tles of lndlvldual females and tend to 
discriminate rather than protect." 29 C.F.R. 
§ 1604.1(b). 

The federal courts are apparently moving 
in the same direction. These federal district 
courts-including one within the last 
month-have now squarely held that Title 
'I[II supersedes such restrictive state laws. 
In addition, both the Fifth and Seventh 
Circuits have held that company-imposed 
restrictions, paralleling state laws-that is, 
placing private weight limits on women's 
jobs-also violate Title VII. For Instance, In 
Weeks v. Southern Bell Telephone & Tele
graph Co., 408 F. 2d 288 (5th C!r. 1969), the 
court set a stringent standard for establish
Ing a "bona fide occupational qual!fication" 
exception to Title VII. This is the exception 
under which employers have argued that 
state laws allow them to discriminate against 
women workers. The Weeks court held that: 

The employer bas the burden of proving 
that be has reasonable cause to believe, tha.t 
Is a factual basis for believing, that all or 
substantially all women would be unable to 
perform safely and efficiently the duties of 
the job involved. 

Some states have also taken action under 
Title VII. Delaware has repealed all Its labor 
laws for women only. So far, there has been 
no outraged cry !rom women workers. Five 
states have repealed their hours laws; in six 
states and the District o! Columbia, the 
Attorneys General have ruled that state laws 
are superseded by Title VII or state !air 
employment practices laws; in another six 
states, women workers covered by the Fair 
Labor Standards Act are exempted from the 
state laws; in two states, there are no prose
cutions under state laws; in two states, there 
are exemptions from laws if the employee 
voluntarily agrees; and in one, the weight 
lifting regulation has been extended to men. 
In other words, twenty-two states and the 
District of Columbia have already repealed 
or greatly weakened the effect of the state 
labor laws on women. 

Given this action of the EEOC, of the Fed
eral courts, and of the States, can we really 
say that the Impact of the proposed amend
ment on State labor laws furnishes any basis 
for opposition to it? We must recognize that 
these laws are already invalidated or being 
invalidated. It appears that opponents of the 
amendment are trying to erect bridges which 
were crossed five years ago, when Title VII 
went Into effect. 

Third and finally with respect to State 
labor legislation. There is abundant evidence 
that if the amendment Is ratified It would 
result In the general extension of certain 
benefits to men that are now available only 
to women rather than invalidating them al
together. I recognize that this Issue has been 
the subject of some controversy before the 
Committee. Nevertheless, I suggest there is 
ample precedent already on the boOks to sub
stantiate the conclusion that the fears of 
wholesale el.1m.lnatlon of· benefits for women 
are unwarranted. 

In the first place, until Title VII the 
EEOC haa conSistently h'eld that laws giving 

women benefits-such as a lunch break
must be extended to men. The Seventh Cir
cuit bas indicated it would be the same, 
when it held in Bowe v. Colgate-Palmolive 
Co., 416 F. 2d 711 (7th C!r. 1969), that the 
company-imposed weight limit could be 
va11dly extended to men under Title VII, 
provided the company allowed members of 
either sex to show he or she could perform 
the job In question. And Georgia took a simi
lar approach to Its welght-11ftlng regulation, 
which was extended to men and rephrased 
to prohibit "strains or undue fatigue" rather 
than a set weight limit. 

In other areas of the law, courts have also 
indicated a willingness to extend benefits 
to a class of people unconstitutionally ex
cluded from the benefit, rather than void
ing the law under which the class was im
properly excluded. As long ago as 1880, in 
Neal v. Delaware, 103 U.S. 370, the Supreme 
Court ruled that a state constitution giving 
whites only the vote was not void under the 
Fifteenth Amendment, but rather that the 
right to vote must be extended to blacks. 
Likewise, in Levy v. Louisiana, 391 U.S. 68 
(1968), when a Louisiana statute denied il
legitimate children the right to recover for 
their mother's wrongful death, the Supreme 
Court held that the Fourteenth Amendment 
required the extension of protection to them 
rather than voiding the legitimate children's 
right to recover. 

Clearly, if the courts have authority to ex
tend benefits to an excluded class under the 
Fourteenth and Fifteenth Amendments, they 
will have the same authority to extend bene
fits under the proposed Equal Rights 
Amendment. Moreover, courts have a general 
obl!gation to interpret instruments reason
ably. If this means granting a day of rest 
to men, rather than destroying this right for 
women, the courts should and presumably 
will follow that path, especially in view of 
the very ample expression of opinion by 
members of the Congress and witnesses that 
some protective laws should be extended to 
both sexes rather than voided. 

Finally, with respect to this problem, we 
should not lose sight of the fact that the 
Congress and state legislatures wlll have the 
opportunity to enforce the Amendment and 
fashion Its general command to spec!fic situ
ations in a comprehensive and reasonable 
manner. 

Mr. BAYH. Mr. President, to my mind 
these arguments effectively refute the 
charges that the equal rights amend
ment would disrupt family law and pro
tective labor legislation in the States. I 
would also, however, like to call to the 
attention of the Senate the probing anal
ysis of Prof. Thomas I. Emerson of the 
Yale Law School. He described the ef
fect of the amendment on our legal sys
tem as follows: 

First, the courts are entirely capable of 
laying down the rules for a transitional 
period in a manner which will not create 
excessive uncertainty or undue disruption. 
Actually the courts face slmllar problems 
every time they hold that part of a statute 
is unconstitutional, and they have developed 
deta!led rules for handling these Issues under 
the concept of "separablllty" (or "severab!l
lty"). The essential question Is whether the 
legislature would have intended the statute 
to stand in its modified form. In maklng this 
decision the courts have the aid or legislative 
history, which can be supplied In this case. 
There is no reason to suppose, therefore, 
that formulation of a coherent legal theory 
applicable to the Equal Rights Amendment 
Is too complex or too difficult for the legal 
system to cope with. 

Second, there has been a great deal of talk 
that passage or the Equal Rights Amend
ment wlll cause vast changes In many fea
tures of our national life. I am inclined 
to feel that the alarms and warning are, as 

usual, overplayed. Whether that be the case 
or not, however, If such great changes do 
occur it wlll be only because they are neces
sa.ry. Those opponents of the measure who 
stress this aspect of the Amendment are 
acknowledging that widespread discrlmlna
tlon against women persists throughout our 
society. 

Third, It has been argued that adoption of 
a constitutional amendment w111 bring 
about, almost inadvertently, drastic altera
tions in important institutions of society be
fore there has been time to work out the 
major policy changes required by the new 
provision. The example most frequently 
given is the Selective Service system. But one 
need not conclude that, in those few areas 
where major new policy must be formulated, 
there is not adequate time in which to do it. 
It Congress adopts the Equal Rights Amend
ment it will surely have full opportunity 
during the period o! ratification by the 
States to take up amendments to the Selec
tive Service Act. Other areas of our law, such 
as the marriage and divorce laws, may need 
slm!lar attention from State legislatures. It 
is not a weakness but a strength of the 
Amendment that It will force prompt con
sideration of some changes that are long 
overdue. 

Mr. President, I think that I have 
shown that there is indeed a great need 
for the equal rights amendment. We 
must make it abundantly clear for fu
ture years that we will not tolerate dis
crimination based on sex, instead of the 
attributes of ea.ch individual. I think, 
further, Mr. President, that there is am
ple evidence to show that this measure 
has been fairly and completely studied. 
It is legally sound. As Professor Emerson 
concluded: 

My conclusion from this survey of the 
legal problems raised by the Equal Rights 
Amendment Is that the method chosen is 
the proper one and the instrument proposed 
is constitutionally and legally sound. I urge 
the Senate to accept the pending Resolution 
and submit the Amendment to the States 
for ratification. 

I can only repeat what Professor 
Emerson said. The amendment is needed. 
It is sound. It has been passed by the 
House. Now it is time for this body to 
act. 

Mr. President, I ask unanimous con
sent to have the following material 
printed in the RECORD at the conclusion 
of my remarks: 

A letter and statement from Prof. 
Robert Braucher of the Harvard Law 
School, expressing his support for the 
equal rights amendment; 

An excellent article on Women in the 
Law, an empirical study by Dorothy 
Glancy of the Harvard Law School; 

A summary of State Labor Laws Af
fecting Women, prepared -by the De
partment of Labor; 

A legal memorandum on the Age of 
MajOlity; 

A legal memorandum on Women as 
Jurors; 

A paper by Susan Deller Ross of the 
New York University Law School on Sex 
Discrimination and Protective Labor 
Legislation; 

An article by Faith Seidenberg from 
the Cornell Law Review on trends in the 
law of women's rights; 

A telegram indicating support for the 
proposed amendment from members of 
the Harvard Law School faculty; and 

A legal memorandum by Carol Sher-
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man of the Harvard Law School on the 
effects of the equal rights amendment. 

There being no objection, the material 
was ordered to be printed in the RECORD, 

as follows: 
LAW ScHOOL OF HARVARD UNIVERSITY, 

Cambridge, M ass. September 4, 1970. 
Hon. BIRCH E . BAYH, 
u.s. Senate, 
Washington, D .C. 

DEAR MR. SENATOR : Enclosed is my state
ment in support of the Equal Rights Amend
ment, for such use as you care to make of it. 
The statement was stimulated by my per
sonal discussion of the subject with my col
league, Professor Freund of the Harvard Law 
School, who I understand wUI testify against 
the amendment next week. Although the 
st atement is my own, I am also authorized 
to represent the Unitarian Universallst As
sociation in its endeavor to secure passage 
and ratification of the Amendment. 

Ordinarily I have the highest respect for 
Professor Freund's judgment on constitu
tional problems, and I have been puzzled 
by his uncharacteriStically stand-pa t views 
on thiS subject. Perhaps it is relevant that 
he has been a life-long disciple of Mr. Jus
tice Brandeis and that the just ice made 
much of hiS reput ation in the famous case 
o! Muller v. Oregon, where he argued suc
cessfully that a state could constitutionally 
limit the working hours of women. Of course 
such limitations now serve prl.n:arlly as a 
device to discriminate against women, and 
are a primary target of the proposed amend
ment. 

In any event, I urge you to stand firm in 
support of the amendment. 

Sincerely, 
ROBERT BRAUCHER, 

PTofessor of Law. 

STATEMENT IN SUPPORT OF THE EQUAL RIGHTS 
AMENDMENT FOR THE UNITARIAN UNIVER
SALIST AsSOCIATION 

{By Prof. Robert Braucher) 
I am Robert Braucher, Professor of Law in 

Harvard University, Republican, chairman of 
the National Commission on Consumer Fi
nance by appointment of President Nixon, 
and a Massachusetts Commissioner on Uni
form State Laws by appointments of Gov
ernors Herter, Furcolo, Peabody and Sargent. 
I was chairman of the committee which pre
pared the Uniform Law Commissioners' 
Model Anti-Discrimination Act, In which pro
hibitions against discrimination on account 
of sex were Included. I speak for myself and 
!or the Unitarian UniversaliSt Association in 
endeavoring to secure passage and ratifica
tion of the Equal Rights Amendment. 

It iS argued against the proposed Amend
ment, first, that It iS unnecessary In view of 
the equal protection clause of the Fourteenth 
Amendment and the Civil Rights Act of 1964, 
and, second, that to the extent that It goes 
beyond existing law It opens a "Pandora's 
box" of unknown p:r:oblem.s. My argument in 
response iS: first, that It Is extremely unclear 
at the present time whether the law provides 
the same equality for women that it provides 
for Negroes; second, that the "Pandora's box" 
has already been opened; and, third, that true 
equal protection of the laws for women can 
be achieved In a more orderly and legitimate 
way by cooperative e!Iort of legislative, execu
tive and judicial branches of Federal and 
State governments, responding to a Constitu
tional Amendment, than could ever result 
!rom the most enllghtened and progressive 
decisions of the Supreme Court. 

The present law.-The latest pronounce
ment o! the Supreme Court, in Hoyt v. Flor
ida, 368 U.S. 57 (1961), upholds a provision 
as to women jurors that would have been 
obviously unconstitutional as to Negro jur
ors. A pending case, Phtl!ips v. Martin Mari
etta Corp., 411 F. 2d 1, 416 F . 2d 1257 (5th 
Cir. 1969) , cert. granted March 2, 1970, up-

holds a. diScrimination against women In 
employment on a theory which would be 
absurd and tragic if applied to Negroes. It 
is to be hoped that the Supreme Court 
will overrule the jury case and reverse the 
employment case, but the justices would 
undoubtedly feel more secure in taking such 
action i:! they could be confident that they 
were moving in h armony with rather than in 
opposition to the elected branches of the 
Government. 

The unkown problems.-Many of the prob
lems ha.ve been Identified. At the one ex
t reme, few people would defend today a 
rule that women are forbidden to serve 
alcoholic beverages, though the Supreme 
Court upheld such a prohibtlon in Goesaert 
v. Cleary, 335 U.S. 464 (1948) . At the other 
extreme, the advocates of the Equal Rights 
Amendment do not believe It would require 
maternity leave for men or the repeal of 
laws against rape. In between are the much
discussed problems of selective service, a host 
of restrictions on women often euphemist!-. 
cally labelled "protections," and a host of 
senseless di!Ierences between men and wom
en as to capacity to contract, capacity to 
marry, the burden of being treated as adult 
criminals, the power to manage their own 
property, the right to various retirement 
benefits, and the dist ribution of propert y 
on the death of the owner. All should be 
eliminated. 

The need for cooperativ.e effort .-Judiclal 
reform of obsolete laws under the banner of 
"equal protection of the laws" iS likely to 
savor of usurpation when the obsolete law Is 
hallowed by widespread acceptance over a 
long period o! time. Moreover, when the 
question is whether men and women should 
both be entitled to social security benefits 
at 62 (the present rule tor women) or at 65 
(the present rule for men), judicial decision 
Is likely to be far more disruptive and con
fusing than a clear-cut legislative decision, 
with a. clear effective date and a provision 
for funding. A Constitutional Amendment 
gives the judges a mandate to which they 
can respond with confidence that they are 
In step with the democratic process. It also 
gives the legislatures, both Federal and State, 
a. mandate to make the numerous choices 
needed, and I would hope that those who 
sponsor the Amendment would after ratifi
cation sponsor implementing legiSlation. 
Congress need not enter into all the areas 
traditionally left to the States. If a State 
legislature leaves a law on the books tha.t a 
married woman has capacity to buy a house 
at 18 but her husband does not until he Is 
21, at least the judges wlll know that they 
are authorized to do modern justice. 

The equal protection clause of the Four
teenth Amendment has been on the books 
for more than 100 years. It was clearly de
signed to provide equal protection for Ne
groes, and we are at long last beginn1ng to 
see actual protection for Negroes. This did 
not happen by judicial deciSion alone; it re
quired action by Congress and the President 
as well, and it will not be fully effective un
til State and local governments fully coop
erate. It is not at all clear that the Four
teenth Amendment was intended to establish 
equal protection for women, and It is very 
clear that It has not done the job. I hope It 
will not take 100 years to establish equal 
protection for women. However long It takes, 
it is time to start. And the best start is a 
fundamental declaration of national poUcy, 
clearly legitimated by the full democratic 
process as the Supreme Law of the Land. 

[From the Harvard Law School Bulletin, 
June 1970] 

WOMEN IN LAw: THE DEPENDABLE ONES 
(By Dorothy J. Glancy) 

Harvard Law School had been In existence 
for more than 130 years before it began to 
admit women as candidates for the LL.B. 
(now J.D.) degree. In the last seventeen years 
approximately 240 women have received law 

degrees from Harvard.l What has happened 
to these rather extraordinary women since 
they left the Law School? Are they practicing 
law? Raising children? Making as much 
money as t heir male counterparts? Facing 
bitter discriminat ion? Rat her t han leave t he 
answers in the realm of m ythology and 
speculat ion, some of the women students be
came interested in discovering the fac ts. 
They proposed to Dean Derek C. Bok that 
a survey be conducted of a.ll the women 
graduat es of t he Law School, and he agreed 
to support such a project. By late February , 
1970, I formulated and mailed a questionnaire 
to 825 men and 238 women graduates of 
the Law School. By the last week of April, 
565 replles from 400 men and 165 women had 
been keypunched and analyzed by an IBM 
Computer-7094. 

The subjects for t he survey were seletced 
by mat ching each woman with men who 
were in the same class and had about t he 
same grade average. The idea was to find 
out!! there were any differences In pa&t Law 
School performance and attitudes of men 
and women who were similarly situated at 
the ~!me they graduated? As It turns out, the 
d!fferences are neither so great nor so perva
Slve as one might expect, but there are dif
ferences and even a few surprises.• 

Like all of the other inronnatlon reported 
in this study, the figures are, of course, only 
as accurate as the responses received. Errors 
in memory, 1n understanding of t he ques
tions, or in the recording of the subjects' re
sponses may have affected the results. More
over, the results reflect only generalized per
centages of the men and women in the 
sample. They should not be extrapolated to 
Indicate the characteristics of any individual 
m an or woman, but only the general tend
encies of the class. The sample being rela
tively small may not be representative of 
all men and women graduates of Harvard 
Law School, much less the entire legal pro
fession. 

BACKGROUND 

The men and women in the sample tended 
to have come to Harvard Law School from 
basically similar academic backgrounds. Al
most 50 % of both men and women graduates 
came from co-educational undergraduate col
leges, although the women tended to have 
come from small colleges, with less than 3,000 
students. 

Only 66 % of the women in the sample are 
married, as compared with 81 % of the men. 
The divorce rate is low-only 5 % of the 
sample Indicated that they have been married 
more than once, with no di!Ierence between 
the men and the women. Of the married 
women in the sample 63 % were married to 
lawyers. Interestingly enough, only 2 % of the 
married men were married to lawyers. This 
seexns like a very large di!Ierentlal until one 
stops to realize that fewer than 3 % of the 
nation's legal profession iS made up of 
women lawyers. (There simply are not 
enough to go around.) Very few of the 
spouses of both sexes seem to disapprove 
of a legal career. But the husbands of the 
women lawyers tended to be more enthusi
astic or approving of their lawyer-wives legal 
careers than the wives of the men In the 
sample. Only 69 % of the married women In
dicated that they have children, as compared 
with 82 % of the married men. In addition, 
the women in the sample, had fewer chil
dren, only one or two, (73% ) than the men 
(58 % ) . This di!Ierence ma.y be expla ined by 
the fact that a larger proportion of the 
women are younger than the men. But when 
controlled for a number of years out of Law 
Schoo!, the women In each of the three gen
eral age groups continued to show a greater 
tendency to have only one or two children. 
One could speculate that the legal careers 
for women have tended to limit t he size 
of t heir famllles .• 

Footnot es at end of article. 
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PLACEMENT 

Because of the way in which the sample 
was selected (by matching men and women 
graduates for grade average) the results do 
show much the same overall performance 
in Law School, including membership on the 
Law Review, Board of Student Advisers and 
Legal Aid. When it became time to look for 
a job, about a third of both men and women 
secured employment through the Placement 
Office and almost half of the sample through 
in dependent application. But the women 
were likely to have more interviews than the 
men. Twenty-three percent of the women 
reported having had 12 or more interviews 
as compared with 15 % of the men. Even 
t hough most men had fewer interviews, they 
had more firm job offers whereas only 45 % 
of t h e women received two or more offers. 

Only about 13 % of both men and women 
reported receiving no offers at all . One might 
say then, "Well, what are the women com
plaining about, at least they are as likely to 
get jobs as the men." But that is not the 
point. What is important is that tbe women's 
choices were more circumscribed than the 
men's. Such a restriction on the women's 
opportunity may substantiat e the impres
sion of som , women graduates tha t they are 
treated by some interviewers as "freak[s ] 
.. . Perhaps a pleasant or st imulating in
t erview, but never something to be taken 
seriously--<:ertainly not to hire." This atti
tude is not the overt discrimination for 
which the Placement Office t hreatens stern 
reprisals. It is a more subtle sort of attit ude 
on the part of some members of t he legal 
profession t hat a woman lawyer or law stu
dent will be neither as good nor as useful 
as her male counterpart. This negative atti
tude, ordinarily given the harder-sounding 
name of prejudice is, we hope, withering 
away with the advent of more and more 
women in all aspects of the legal profession. 
In fact, one of the most striking aspects of 
the survey Is that we found no evidence to 
substantiate this negative attit ude. 

EMPLOYMENT 

Of all of the rationalizations used t o sup
port the negative attitude toward women 
lawyers, perhaps the most frequently ex
pressed Is the assertion that women law 
students do not use their legal training
they "cop out" and become "mere" house
wives and mothers. The fact is that almost 
all of the women graduates of the School 
are employed (84 % ). Admittedly this figure 
is somewhat lower than the men (98 % ) who 
are employed.• Virtually all (90 % ) of these 
women seem to have left the legal profes
sion because they have very young children. 
Almost all of the 16 % not now employed 
were employed immediately after they grad
uated from Law School a-nd stated their In
tention to practice law again in the future. 

Some of the women indicated that if there 
were adequate child care available this hia
tus would be sharply reduced. Given enough 
public concern and support, perhaps there 
will be day-care centers in the future . It 
would be possible, for example, for a law 
firm or a business to organize really adequate 
centers for the children of all the lawyers, 
secretaries and other personnel, probably 
on some sort of charge-for- use basis. Were 
such facilities available, probably a much 
smaller portion of women lawyers would find 
it necessary to leave their legal careers.• 

Short of the more radical proposal sug
gested above, law firms and businesses should 
reassess their positions on the hiring of 
lawyers (men or women) part-time. Almost 
26 % of the women graduates now working 
indicated that they are working less than 
full time.• Moreover, as many as half the 
women not now working expressed a desire 
to work part-time while their children were 
young, 1! they coUld only find a law firm or 
business which would agree to hire them 

Footnotes at end of article. 

on that basis. However, of those who an
swered the question, over 62 % (and a sig
nificantly higher percentage of men than 
women) did not feel that "law firms tend 
to be willing to work out arrangements for 
those women attorneys who want to work 
only certain hours so that they can be with 
their famUies ." This kind of inflexibility on 
the part of firms results both in a senseless 
waste of legal talent and in needless frustra
tion for women a t torneys who want to work 
but can do so only p art -time.• 

POSITION S 

But what about the 84 % of women grad
uates who are working? What are the char
acteristics of the occupa tions in which they 
are engaged? The short answer is, of course, 
diversit y. But in more specific terms, there 
are some aspects in which the women in the 
sample differ significant ly from the men. 
Over half of both men and women in the 
sample are practicing with law firms or as 
sole practit ioners . But a much higher per
centa ge of men (72 % ) , than women (52 %) , 
initially went to work for a law firm upon 
graduation. From t he women 's comments 
there seems to h ave been a reluctance on 
the part of some law firms to hire women 
attorneys. 

By the time t he men had reached their 
present positions, a large percentage had 
shifted out of law firms and into business 
positions, while about half of the women 
remained in law firms, primarily in firms 
with fewer than 50 members. The Federal 
Government initially employed a slightly 
greater proportion of women in the sample 
(16 % ) than men (11 % ) . But this differential 
has leveled out so that at present, only about 
7% of both men and women are employed 
by the Federal Government. It appears that 
the women who left the Federal Govern
ment went primarily into state and local 
government, business and such specialized 
positions as non-profit foundations. Legal 
Ald accounts for a significantly larger pro
portion of the women (9 % ) than the men 
(1 % ) . 

About h a lf the respondents (slight ly more 
men than women) indicated that they are 
also employed in one or more additional 
positions besides their primary employment. 
The men are evenly spread out between 
private practice, teaching, consulting, busi
ness and "other" . Almost no women (only 
1% ) responded that they are engaged in 
private practice as additional employment 
as compared with 5% of the men. The wom
en also consult part- time only half as fre
quently as the men. A few of the women 
who checked "other" noted that this addi
tional employment Is housework ("exclusive 
of wife-and-mothering," as one woman 
phrased it), which takes anywhere from 15 
to 40 hours a week. 

PUBLIC SERVICE 

I had expected that most of the recent 
Harvard Law School graduates would be en
gaged in some sort of public service activi
ties. About half of the sample indicated that 
they devote some of their time to volunteer 
public service ,work. Of those who do, almost 
all of them devote no more than five hours 
per week to it. More, approximately two
thirds of the sample (and men somewhat 
more than women), Indicated that they en
gage in non-compensatory public service ac
tivities during their business time. About 
half of those engaged in such business public 
service devoted less than 6% of their busi
ness time; an additional third of those en
gaged in business public service devoted from 
5% to 15% of their business time. Most re
spondents, women slightly more frequently 
than men, indicated that these public service 
activities are law-related. 

Those lawyers In law firms and legal edu
cation tend to do more t han their share of 
this public service work-almost 75 % of the 
men and women in the sample who are em
ployed by law firms, and 82 % of those in 

legal education indicated that they do public 
service work during their business time. In 
contrast, only about half of those employed 
in businesses said that they engaged in such 
public service activities. 

FIELDS 

Although women from Harvard have suc
ceeded in making a place for themselves in 
virtually every field of law, there are some 
fields In which women seem to be either 
over-represented or under-represented. It was 
to be expected that a large number of women 
would work in fields where they have been 
traditionally accepted, !or example, poverty 
law, family law, as well as in trusts and 
esta t es, probat e , real estat e and tax (where 
a fairly large proportion of both men and 
women lawyers in t he sample practice). But 
a high proportion of the women also indi
cated that they practice in legislation, as well 
as t he tradit ionally male fields of corporate 
and commercial law and litigation. A much 
larger proportion of the men lawyers, how
ever, Is engaged in the practice of corporate 
law (50 % ), litigation (24 % ) and commercial 
law (24 % ).• 

Almost one quarter of the men indicated 
that they are engaged in general practice, as 
opposed to only 9 % of the women. This 
tendency of women not to go into general 
practice, but rather to specialize was also 
noted by Professor Jt\mes J . White in his 
st udy, "Women In the Law." 1• 

MOBILITY PATTERNS 

Mos t of the above findings were fairly 
predictable. The real surprises came in the 
mobll1ty patterns in and out of the particu
lar fields of law. The percentage of both men 
and women now practicing in poverty law Is 
double that indicated for initial employment. 
Conversely, litigation is indicated by both 
sexes only about two-thirds as frequently for 
present employment as !or initial employ
ment. It seems that Harvard Law School 
graduates are shifting out of litigation and 
into poverty law, although the same individ
uals may not be Involved. Even more str1king 
Is the mobility of women out of corporate 
law. The men indicated that a few more of 
them are practicing corporate law in their 
present positions than they were initially. In 
contrast, the women tended to practice cor
porate law in their initial position about 50 '0 
more frequently than at present. 

This mobllity of women lawyers out of 
corporate work probably indicates an atmos
phere inhospitable to women. I!, as almost 
a third of the lawyers in the sample volun
tarily asserted, men, and women are equally 
capable of practicing in all fields, it would 
seem that something is keeping or driving 
women out of the corporate field. Maybe it is 
boredom or distaste. Unlikely. Perhaps It is 
long hours-which the women in the sample 
indicated they were less likely to work-but 
there is no indication that corporate work 
requires significantly longer hours than other 
fields. 

The mobility of women out of corporate 
work is best explained, therefore, by the argu
ment most frequently used to dissuade 
women lawyers from entering corporate law, 
i.e., that corporate clients simply will not 
accept them.U 

CLIENTS 

Women lawyers In the sample indicated 
that they deal wit h far fewer clients t han 
the men. For whatever reason, client preju
dice is undoubtedly a factor . Twelve per
cent of the women responded that they speak 
with no clients in an average week (as op
posed to 1% of the men). An additional 
37 % of the women said they speak with less 
than four clients (as opposed to 17% of the 
men) .12 

These f acts are strangely inconsistent with 
the opinions of nearly three-quarters of both 
men and women who felt that "women 
attorneys should be allowed to deal with 
clients." Some cltents, perhaps many clients, 
refuse to deal with women attorneys. It 
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se.ems incumbent upon the legal profession 
to bear the responslb111ty of Informing and 
persuading both Its own members and Its 
cllents that women lawyers are capable of 
and deserve the opportunity to practice in 
a.Jl fields In law on an equa.J basis. One Wash
ington law firm, confronted by a client who 
refused to work with a woman associate as
signed to a problem, replied that the woman 
attorney was the best lawyer for the job. It 
the client was unwilling to a.ccept her advice 
and counsel, that client would have to find 
another law firm. It took telling the client 
t wice, but the result was that the client ac
cepted the woman lawyer-reluctantly at 
first, but later with great enthusiasm-and 
she was found to be capable. 

Not every law firm Is in a. position to do 
thiS. Many are, but they are simply unwill
ing to make the eft'ort or to run the risk of 
losing a. bigoted client. 

INCOME 

In their initial positions, both men and 
women received the same salaries. But the 
present Income figure presents a dift'erent 
picture. Fewer than 12% of the women are 
making more than $20,000 as compared wtih 
57'% of the men. These figures Indicate that 
although most women graduates of Harvard 
Law School can get jobs, and even start 
out at about the same income levels, most 
of them will never reach the high-Income 
high-status positions many of their male 
counterparts achieve. Professor White's 
study In 1967 showed a similar pattern.u 

There are at least four f'actors which may 
tend to mitigate, but probably do not elim
inate, this Income dift'erentla.l. First, some 
fields of law ma.y be more remunerative than 
others. The sample of 565 was not large 
enough to run adequate controls on this 
factor. But even If so-called "women's fields," 
such as poverty or probate, were to pay sig
nificantly less than so-called "men's fields," 
such as corporate law, that would merely 
emphasize the injustice of making It dif
ficult for women to practice in the higher 
paying fields.•• Second, ls the f'actor of part
time work. Almost all of the women who 
are employed less than full time (25 % ) re
ported incomes of $15,000 or less. But that 
statistic accounts primarily for the fact that 
57% of the women are making less than 
$15,000 but only 21 % of the men. Thus, the 
percentages tit almost exactly. A third fac
tor, related to the second, is the number of 
hours a lawyer works. Eighty-seven percent 
of the men reported that they work more 
than forty hours a week, as compared with 
57 % or the women. These figures may be 
slightly distorted by the number (one
quarter) of the women working only part
time. Even so, the dift'erence is significant, 
and ma.y account fur some, but probably 
not all, of the upper income dift'erentla.J. Two 
percent of the women reported that they 
work more than sixty hours a week-and 2% 
of the women also report Incomes of more 
than $30,000. For men the relation between 
long hours and income is less direct: 28 % 
men report incomes of more than $30,000, 
but only 12 % of them are working more 
than sixty hours a week. In other words, 
more than twice as many of the men are 
making high Incomes than the long-hour 
factor would explain. 

The fourth factor, which we expected to 
be most important, is tenure. Comparing the 
Incomes of the men and women who gradu
ated from 1953 through 1959, 84 % of the 
men, but only SO % of the women, report in
oomes of more than $20,000. Taking the 
group who graduated between 1960 through 
1964, 58 % of the men, but only 18 % of the 
women, report incomes of more than $20,-
000. The most recent graduates, from 1965 
through 1969 indicate that 17% of the men 
are making more than $20,000, but none of 
the women.'" It Is probable that the number 

Footnotes at end of article. 

of years a lawyer has been In a position also 
aft'ects income levels. Seventy-five percent 
of the women, but only 52 % of the men, 
have been In their present positions less 
than three years. Similarly, 18% of the 
women indicated that they have been In 
their present job seven or more years as com
pared with 28 % of the men. That the men 
are half again as likely to have been in their 
present position longer than the women Is 
probably not sullicient to explain the fact 
that the men in the sample were more than 
four times as likely as the women to be 
making more than $20,000. It is Improbable 
that the entire forty-five percentage-point 
dift'erential between the men and the women 
can be explained away entirely by this fac
tor. Unfortunately, the sample is not large 
enough to run all of these controls simulta
neously and get any significant results. Are 
women lawyers discriminated against with 
regard to income? There Is at least a very 
wide dift'erential between men and women in 
the upper income brackets. 

JOB CHANGES 

Of all of the rationalizations used to sup
port a negative attitude toward women law
yers, one of the most frequently asserted is 
that women lawyers cannot be depended 
upon. They move around from job to job, It is 
said, either because of whim, because of ma
ternal responslb111t1es, or because their hus
bands move.M This assertion is simply not 
borne out by the facts. Over 55% of the 
women in the sample have made no more 
than one change In employment as compared 
with only 39% of the men. However, 34 % of 
the men have changed employers three or 
more times as compared with 24% of the 
women. 

LOCATION 

We expected that Harvard Law School 
graduates would tend to congregate in the 
eastern part of the country, and that women 
graduates would be inclined to start out in 
the large eastern cities where law firms and 
businesses are more receptive to women law· 
yers. We did not expect to find 73% of the 
women (as compared with 50% of the men) 
starting out in New York (31 % ), Boston 
(23 % ) and Washington (19%). 

The most surprising dift'erence of all was 
that 23% of the women, but only 9% of 
the men, Initially worked in Boston. Because 
83 % of the women started out somewhere 
in the East (compared with 67% of the men), 
the rest of the nation did not initially absorb 
many of the women graduates. At present, 
both sexes seem to be more dispersed away 
from Boston, New York and Washington, al
though these three cities still account for 
45 % of the men In the sample and 58 % 
of the women. The dift'erentia.ls between the 
proportions of men and women practicing In 
most locations have narrowed, particularly 
in the South which at present accounts for 
9 % of the men in the sample and 8 % of 
the women. The only area that Is stili sig
nificantly out of balance Is the Midwest which 
accounts for 12% of the men, but only 5 % 
of the women. 

MOTIVES 

Asking people why they do something 
rarely elicits real reasons. Asking lawyers, 
whose metier all too often Involves the tine 
art of obfuscation and ducking hard ques
tions, Is probably even more unreliable. How
ever, some rather interesting results came 
from the survey when the lawyers were asked 
why they took their initial positions, why 
they left them and why they took their 
present positions. 

The overall results were fairly predict
able-probably beca use people find it easter 
(both in the sense of not having to think 
and in the sense of not revealing themselves) 
to answer such quest ions the way they think 
they are expected to answer them. And so 
we found that the men in the sample fre
quently said that they took or changed em
ployment for more remuneration and ad-

vancement opportunities; they did so sig
nificantly more often than women. 

In taking their first jobs, men and women 
were equally motivated by remuneration; 
however, It was location that appeared to be 
the single most Important motive. They 
cited remuneration almost twice as fre
quently as a reason for taking their present 
jobs. For the men it seems that the desire 
or need for more money sets in after the 
first job. This tendency m ay be explained 
by Increasing family obligations-over 87 % 
of the men are married, and their wives are 
usually not working (78% ). In contrast re
muneration seems to become less Important 
to the women as they change from their 
initial to their present positions. But of the 
66% women In the sample who are married, 
almost a.Jl (98 % ) have husbands who are 
working. The women, on the other hand, said 
that they were motivated by intellectUal 
stimulation, socially Important problems and 
opportunities for service. 

These motives are thoroughly consistent 
with the fema.Je role in our society, which 
tends to frown on aggressive women who 
would come right out and express a desire to 
compete for advancement and high income.u 
The women preferred to see themselves as 
helping others rather than competing with 
them, as developing a private sense of Intel
lectual accomplishment divorced from com
petitive success. 

Interestingly enough, fewer women than 
expected responded that family, marriage or 
maternal reasons aft'ected their decision to 
take or leave employment. But 20% of the 
women who gave reasons for leaving their 
first employment stated that they did so be
cause of the birth of a baby-that figure 
matches well with the 16% of the women 
in the sample who are not working, since 
some of the women who left the ranks of 
the employed to have children have by now 
returned to their profession. SUrprisingly, 
3 % of the men also left their first jobs be
cause of the birth of a baby. Almost the 
same percentage of men as women either 
took or left employment for fa.mily rea
sons-although the men seemed to take 
their first job for fa.mily reasons, and the 
women were more likely to leave their first 
job and take their present job for family 
reasons. 

SATISFACTION 

When asked about changes In their aspira
tions, the women tended to say slightly more 
often than the men that they cha.nged their 
minds both during a.nd after Law SchooL 
By the same token, the women indicated that 
they would choose an occupation (position, 
field or law) dift'erent from the one they are 
now engaged In, signltica.ntly more frequent
ly than the men. Thirty-six percent of the 
women (but only 16% of the men) Indicated 
that they are not now engaged In the occu
pation of their first choice. ThiS relatively 
high dissatisfaction rate on the part of the 
women can be read in a . number of ways-
Innate fickleness , general dissatisfaction with 
everything, a greater w1111ngness to admit 
dissatisfaction, or some force keeping wom
en graduates out of those occupations, 
which they would most like to pursue. 

It Is my impression from the women's com
ments that It Is this latter force that provides 
the best explanation. It seems to be, in fact, 
a combination of external and Internal fac
tors. Both out-right discrimination, and the 
subtle dictates of a negative attitude toward 
women, direct them out of litigation, labor 
law or corporate work. Rather than fight the 
system, some women change their minds and 
redirect their aspirations from such fields to 
less competitive "women's fields ." The result 
Is that many women, therefore, are not do
Ing t he kind of work they would most like 
to do and m ay be most capable of doing. 

There Is no excuse for society, and t he legal 
profession In particular, to penalize women 
for ent ering the traditionally male fields. It 
is int eresting to not e that over a third of the 
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lawyers who responded to the questionnaire 
emphatically commented that whether a 
man or woman Is suited to a particular field 
or occupation depends primarily on the in
dividual's desires and ab111tles, not on his or 
her sex. 

The Internal factors explaining the higher 
Incidence of dissatisfaction and aspiration 
change In the women are closely related to 
the external factors. Time and again women 
reported a change In aspiration from male
dominated, competitive fields to those fields 
that have absorbed a large number of women 
lawyers for years. 

As one woman states, "The unfortunate 
fact about private practice (litigation In 
particular) 1s that the characteristics which 
make you successful, like aggressiveness and 
desire for material wealth, are often the very 
qualities that make you an unrewarding hu
man being." She mentions how enjoyable 
litigation is--"provldlng you win occasional
ly." This conflict reaches to the very core 
of a woman lawyer's Identity and rests on top 
of whatever overt discrimination Is Imping
ing on her from the outside. The result Is 
that women lawyers tend to both change 
their aspirations and to feel less satisfied 
with their present positions than their male 
counterparts.11 

Ironically, when asked whether they would 
return to Law School if they could make the 
choice again, the women in the sample tend
ed to be slightly more affirmative than the 
men, although over 90% of both sexes re
sponded 1n the affirmative. When asked to 
elaborate, one woman put it: 

Our society takes women seriously only it 
they have Impressive credentials, such as 
degrees from well-known law schools. I want 
to be taken seriously . . . so I needed the 
credentials. 

Over ten times as often as the men, the 
women responded that they would return to 
law school and Harvard Law School in par
ticular, to gain the status necessary to be 
taken seriously as well as to do something 
significant about the problems or society. 

ATrlTtJDES 

One of the most interesting portions of 
the questionnaire was the experimental sec
tion through which we hoped to find out 
something about the attitudes of the men 
and women, and perhaps even to derive some 
Insights Into their psychological make-up. 

We experimented with a variety of tech
niques, although none was perfect because 
of the absence of control conditions. The re
sponses came back In a wide variety e>f 
forms-some of them blank, e>thers con
tused, and a tew outright incensed. But as 
many as three-quarters of the respe>ndents 
answered at least part of the attitudinal 
section. 

However, we attempted to adapt a mailed 
questionnaire to some of the techniques of 
testing motivation through thematic ap
perception tests (TAT). The results, al
though not a valid test of motivation, were 
intriguing. A true TAT, given under con
trolled ce>ndltlons, gives a valid and rellable 
measure of Individual dilferences in the 
strength ot various motives. The subjects 
usually are gathered together In a room with 
an examiner to explain that the subjects will 
be given four mlntues to write a story based 
on a verbal or pictorial cue, such as a pic
ture e>f a young boy talking with an e>lder 
man, or, "After first-term finals, Anne finds 
herself at the top of her medical school 
class." a Our questions IV 1 and 2 and IV 1 
and 2-A, introducing hypothetical lawyers 
named Goorge Andrews and Barbara Robbins, 
as Deputy Solicitor General and partner In a 
large New York law firm, were similarly 
designed."' 

I was Interested In finding out whether 
the women In t.he sample showed the ex-

Footnotes at end of article. 

pectancy of negative consequences from suc
cess, or anxiety about suooess, which Dr. 
Horner has found repeatedly In from 65 % 
to 85% of college-age women tested; and 
whether, as in Dr. Horner's study, the women 
in the sample did so significantly more often 
than the men.n 

The results are rather startling. The 
women showed anxiety about success three 
to four times as frequently as the men. In 
other words, a.pproxlmately one-third ot the 
women who responded to the cues showed 
such success anxiety as compared with less 
than one-tenth of the men.ot This signifi
cant relation was not atrected by the number 
of years out of Law School. nor by the kind 
or success cue (whether partner or Deputy 
Sollcltor General), nor by nature of oocu
patlon. There seemed to be no signlflcant 
relation between the women who showed 
anxiety about success, and the fields C>f law 
In which they were practicing ... 

Dr. Horner's study of University of Michi
gan undergraduates uncovered oome rather 
bizarre results---even markedly sadomaso
chistic feelings toward successful females on 
the part of some of the women In her study. 
The responses from Harvard Law School 
women were more reserved, possibly because 
the subjects had more time to reflect about 
their responses. 

Female responses exhibiting anxiety (C>ften 
unconscious) about success, typically attrib
uted a lC>SS of temlnlnlty and personal and 
family d1111.cultles to Barbara, the successful 
woman lawyer, whether she was Deputy So
licitor General and president of the Law 
Review e>r partner In a large New York law 
firm. "Being president ot Law Revtew Isn't 
oo great--they're usually prigs. She's prob
ably blonde and frigid," was one response. 
It 1s fairly clear that It was flippant and 
possibly even meant to be funny. It Is sig
nificant, however, that the respondent chose 
to be flippant in a way that tooussed on 
particular negative attributes and oonse
quences. Another female response spoke In 
terms ot the successful woman's "family 
(husband et al) and friends" as "tools to 
be used in the advancement other career." 
One way to make the succes less threatening 
Is to deny etrort or Intellectual responsibility 
for its attainment. Anxiety about success, 
therefore, also manltesUI itself as a tendency 
to undercut the success e>f a woman lawyer 
by describing It as the result ot luck, family 
connections, e>r othlll" reasons unrelated to 
ab111ty; e>r by denying that she was really 
successful at all: 

..• better than most men In her field, al
ways second and probably feels successful. 
A "token" to women's rights who will prob
ably be expected to do an enormous amount 
of work out of gratitude. 

Note that Barbara may be better than 
most men In her field; but that ls ne>t why 
she succeeded. She succeeded only as a re
sult of "tokenism." The subject cannot, In 
fa.ct, fully accept that Barbara Is really suc
cessful at all and therefore rates her as "sec
ond." The respondent goes on to mention 
the enorme>us ame>unt ot work Barbara will 
be expected to d<> out of gratltud~ a kind 
ot punishment or price for succeeding. 

The result of anxiety about success, partic
ularly In able, highly educated women oth~r
wlse likely to be very high in a.chlevement 
motivation, is conflict. They desire to suc
ceed, but at the same time tear that success 
will deny or destroy their Identities as 
women. One woman encapsulated such a 
conflict In her response to Barbara ns a part
ner In a large N.Y. law firm: "Perhaps wist
fully, (I) wish I were her-but only momen
tarily-how dull." This kind of conflict and 
anxiety are undoubtedly complexly bound up 
In an Individual woman's core identity and 
her sense of her role as a female. 

Dr. Horner !eels that !ear e>! success is a 
learned motive, probably deriving !rom very 
early chlldhoe>d when little girls are made to 

understand that they are not expected to be 
as aggressive or competitive as boys, and that 
the proper way for a girl to a.ct is to let the 
boys win. Much more research will have to 
be done before such speculations can be sub
stantiated. What we do know now Is that 
such a fear of success motive operates and 
interrelates In compllcated ways with the 
many motives that determine the level of 
accomplishment In a.chievement-ortented ac
tivities, and women tend to be adversely 
atrected by them significantly more often 
th1lllmen. 

In addition to the findings about success
anxiety, the descriptions of the hype>thetlcal 
lawyers, George and Barbara, also show some 
ot the ways respondents see themselves and 
react to lawyers of the opposite sex. 

On the whole, both men and women had 
more to say about Barbara. Whether as part
ner or as Deputy Sollcltor General, she was 
most often to be described in positive terms. 
This may be explained In part by the sur
prise with which her success was greeted. 
George was also described positively but 
significantly less often than Barbara. 

The tendency to describe Barbara In favor
able terms remained fairly constant when 
controlled for the number of years the sub
jects had been out ot Law School, although 
she received sllghtly more mixed responses 
from the more recent graduates and far more 
positive responses from those who grad
uated between 1960 and 1964. 

The picture tor George ls all down hill. 
The more recent classes much more often 
described him In mixed or negative terms, 
and less frequently In neutral terms. The 
di.lference may be explained by a generally 
less favorable attitude on the part of recent 
classes toward the traditional mooes of suc
cess embodied In the cues. But it Is odd that 
the pattern does not hold true with regard 
to a woman succeeding In the same ways. 
Perhaps the tact that a woman succeeds in 
the legal profession at all Is revolutionary 
enoug.h to satisfy recent classes who, ac
cording to popular wisdom, are supposed to 
be more skeptical of traditional roles and 
methods. 

Barbara was, more often than George, de
scribed as unusual, aggressive, and hard
working and much more aggressive as & 

partner than as Deputy Sollcltor General. 
Both Barbara and George were described 
more often as attra.ctlve than unattl-a.ctive, 
but those responding seemed to be more 
concerned with Barbara's personal appear
ance than with George'S. He was more often 
described as cold and calculating and one 
who manipulates people. This "machiav~l
Uan" quality was also attl-lbuted to Barbara 
but less than half as frequently. George was 
much more often described as dull-almost 
six times as often as Barbara. He was also 
described as a "WASP" twice as often. With 
regard to lnteiligence, there did not seem 
to be much dilference between Barbara and 
Goorge. The Deputy Solicitor General, wheth
er as a m&n or a woman, was described 
more often as intelligent and socially con
scious than the partner. In contrast, the 
partner was described more often as personal
ly attractive and aggressive. 

The response pattern of the women tended 
to be dilferent from that of the men. For ex
ample, they dlmln1shed the success of both 
George and Barbara by saying that it was 
the result of luck, family connections or some 
other factor not related to ability. They also 
ascribed to both George and Barbara the 
qualities of attractiveness, dullness, and per
severance and described the successful 
lawyers as "unusual" or as "grinds." When 
given the option of agreeing or disagreeing, 
with no neutral response available, the wom
en were more likely to quality the statement. 
Possibly this response pattern indicates that 
the women were more Interested In and had 
more Intense feelings about that section of 
the questionnaire. It may also be that women 
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bave learned to look at and talk about the 
legal profession differently from men. 

CONCLUSION 

Probably the most heartening statistic of 
all is that 27% of the men and 50 % of the 
women took the trouble to explain why they 
refused to answer some of the questions, 
which, they stated, tended to elicit stereo
types. On the whole, the men were more 
vehement in their denial of prejudice against 
women attorneys; In fact, they said they op
posed it. Some of them roundly criticized 
the narrow, nalve, prejudiced little mind, 
which authored such questions. Ironically, 
the questions and statements about women 
lawyers, appearing In the last section of the 
questionnaire, bad their origins in st ate
ments made to women law students by inter
viewers who came to Harvard Law School. In 
general, these interviE!Wers have graduated 
from the very classes from which the sample 
of this study was drawn. 

It Is a very good sign that so many of the 
lawyers, particularly the men, were so mlll
tantly opposed to prejudice against women 
lawyers. Women should be able to look for
ward to a time when tbe men, having stated 
their beliefs, wlll both persuade others and 
put their beliefs Into practice. 

FOOTNOTES 

1 The women represent approximately 3 % 
of the total of 7,926 LL.B. (J.D.) graduates 
of tbe Harvard Law School during these 
seventeen years. 

• Overall women at the Law School tend to 
graduate around the upper middle of tbelr 
classes. Relatively few (fewer than one might 
predict from their LSAT scores), are at the 
top of their classes. The relatively low per
centage on Law Review, Board of Student Ad
visers and Legal Aid reflects this fact . One 
possible explanation lies In tbe internal con
flict about competition and success which 
Dr. Matina Horner discovered In her research 
on women's achievement motivation (See 
Psychology Today, Nov., 1969, "Why Women 
Fall."). The intensely competitive atmosphere 
of HLS, inhabited mostly by men, is the par
adigm situation for eliciting the "fear o! suc
cess motive" which Dr. Horner found tends 
to make women perform less well both than 
their male counterparts and than the women 
themselves would perform outside of such 
competitive situations. Some of the ramifica
tions o! this conflict are discussed further in 
this a-rticle. 

• The data collected actually covers a broad 
range of information about the classes gradu
ating from 1953 through 1969, beyond the 
differences between the men and women 
graduates upon which this article focuses. A 
copy o! the data cards, program and com
puter print-out are on file at tbe Law School 
and available through the Dean's Office for 
further use. 

• The fact that out of the 20 married 
women who indicated that they are not 
working, 18 also Indicated that they had chil
dren, and one indicated that her first child 
was due to be born this summer. 

0 A subject was considered "employed" 1! 
he or she was in some gainful position even 
re-notely connected with the law. This defi
nition excluded, !or example, the women who 
are housewives, and one male graduate who is 
a professional dancer. 

• This proposal is meant neither to deni
grate nor to deny that many women prefer to 
raise their own children. It Is meant to sug
gest an alternative for those women who are 
forced to give up the practice of law In order 
to ralse children. 

• One percent of the men in the sample 
were employed part-time. 

• This argument, of course, assumes that 
there Is legal work of a nature that lends 
Itself to part-time work. And there is no real 
indication of a shortage. The practical real-

tty Is that many full-time practicing attor
neys devote part of their time to a number 
ot different clients or problems. There is no 
reason why a lawyer could not spend a small
er fraction of his or her time at the otllce. 
But the real dltllculty is that most law firms 
and businesses refuse even to entertain the 
theoretical possibility of such an arrange
ment, much less to give it a try. Were such 
arrangements available it Is quite possible 
that men would also choose a more varied, 
mixed-discipline, life style. 

• The percentages will add up to more than 
100% because each lawyer was directed to 
indicate the four fields to which he or she 
devotes most of his or her time. 

to The present study of women graduates 
of the Harvard Law School derived a great 
deal of Its inspiration and some of its hy
potheses from Professor White's article, 
"Women In the Law"; 65 Mich. L.R. 1051. 

11 Interestingly enough, such a rationaliza
tion would not pass muster as a justification 
for sex discrimination in hiring under Title 
VII of the Civil Rights Act of 1964. 

u Such a difference might in part be ex
plained by the fact that some women law
yers do not choose to deal with clients. One 
would expect, however, a more equal propor
tion of men and women would share this 
taste for the "quiet ll!e." 

u White, supra. 
u This assumes, of course, that there are 

capable women who would want to practice 
In higher paying fields. Almost one quarter 
of the women who responded to the ques
tionnaire indicated that remuneration was 
one of the most important reasons tor tak
ing their present employment. 

:u The size of the sample necessitated 
grouping classes together In order to have 
significant numbers In all categories. 

10 The results of the survey show that this 
latter proposition is absurd. To assume that · 
there is some special migratory tendency In 
the husbands of women lawyers is completely 
unsubstantiated by factual proof. In fact, the 
most significant characteristic of the hus
bands of women lawyers is that they are 
themselves lawyers (63% of the present sam
ple) . In six out of ten cases, to assume that 
a woman lawyer is likely to leave her job 
because her husband will move, Is also to 
assume that a. male lawyer is as likely to 
change jobs. The other 4 out of 10 husbands 
would have to be very restless and rootless 
(and there Is no proof to that effect) to make 
any significant difference between men and 
women lawyers who leave employment be
cause they have moved out of town. 

11 Many of the married women with work
ing husbands did not have to approach em
ployment as a. money making proposition. 

11 Such a conflict, of course, may also affect 
men lawyers and law students, particularly in 
this age of reassessing priorities and modes of 
living. Perhaps the women, in their concen
tration on intellectual stimulation and social 
usefulness merely ride the first wave of a less 
aggressive, competitive and materialistic fu
ture. It is interesting to note that the more 
recent classes seem to reflect a markedly dif
ferent a-ttitude toward what is Important in 
life. They tend to exhibit a greater social con
sciousness, less materialism (at times, in fact, 
anti-materialism) and generally less satisfac
tion with themselves and their society than 
their older counterparts do. 

10 The 111.tter cue was developed by Dr. Ma
tlna Horner as a test for achievement moti
vation and the motive to avoid success. (See, 
"Why Women Fall," Psychology Today, Nov. 
1969. See also Femi nine Personality and Con
flict, co-authors, Drs. Horner, Hardwick, Dou
ran and Futmann, to be published by Books/ 
Cole Publishers, Inc., Belmont, Calif., in the 
summer, 1970.) 

.. The cues for half of the men and half 
ot the women In each class were: 

IV. 1. If you were to receive an announce
ment that George Andrews bas become a 

partner in a large New York law firm, how 
would you describe him? 

IV. 2. If Barbara Robbins, formerly presi
dent of the Harvard Law Review, had just 
been appointed Deputy Solicitor General, 
how would you describe her? 

For the other half they were: 
IV. 1- A. If George Andrews, formerly pres

Ident of the Harvard Law Review, had just 
been appointed Deputy Solicitor General, 
how would you describe him? 

IV. 1-A. If you were to receive an an
nouncement that Barbara Robbins has be
come a partner in a large N.Y. law firm, how 
would you describe her? 

We used two forms of these questions in 
order to control for any possible difference 
in the cues which might distort our results. 
On the whole, the type of cue (whether 
partner or Deputy Solicitor General) had 
little effect on the subjects' responses, eY
cept In the ways discussed in the text below. 
The cues were selected because they repre
sent two types of traditional success situa
tions in the legal profession. 

21 such expectancy of negative conse
quences from success Is one of several criteria 
for scoring the motive to avoid success In a 
standard TAT. Such a motive operates as 
unconscious anxiety which inhibits all other 
motives. Dr. Horner's research indicated that 
incidence of the motive to avoid success pre
dicts performance decrements in competitive 
situations in over 75 % of the women in which 
it occurs. 

In this survey, the lower Incidence of suc
cess anxiety among the women lawyers may 
be explained by several factors. Only about 
60 % of the women returning questionnaires 
responded to the cues. Since, in Dr. Horner's 
study, denial and avoidance are characteristic 
of anxiety about success, one can speculate 
that a number of those not responding would 
also show fear of success imagery under 
proper testing conditions. Moreover, the 
women attorneys might also have developed 
ways to handle the success anxiety, or their 
life situations might not arouse it, I.e., where 
the important men In their lives approve and 
encourage them In their endeavors. 

"" Five percent of the men in the sample, 
who showed anxiety about success, tended to 
congregate in those fields such as fam!ly law, 
probate and trusts and estates, in which 
women are more readily accepted. It is pos
sible that these fields are less competitive and 
therefore more comfortable for men who are 
subject to Internal conflicts about success. 
But the women showing anxiety did not fall 
into this pattern. Rather, they seem to be 
scattered out across a much wider variety of 
fields, Including the more competitive ones 
such as litigation and corporate work. 

"" The men exhibiting anxiety about nega
tive consequences from succe.>s also tended 
to focus on personal or fam!ly problems as 
bound up with being successful. They de
scribed George as "burned out," or with 
"disoriented priorities with respect to family 
and community." Typical male responses 
showing anxiety about success concentrated 
on the high cost of success in terms of time 
and emotional strain : "He has worked long 
hours !or seven or eight years, seeing little 
of his family, and may be divorced because 
of the great strain from his work." 

SUMMARY OF STATE LABOR LAWS FOR 

WoMEN t 

During a century of development, the field 
of labor legislation for women has seen a 
tremendous Increase In the number of Jaws 
and a notable Improvement In the standards 
established. Today the 50 States, the Dis
trict ot Columbia, and Puerto Rico have laws 
relating to the employment of women. The 
principal subjects of regulation are: (1) min
imum wage; (2) overtime compensation; (3) 
hours of work, Including maximum dally and 

Footnotes at end ot article. 
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weekly hours, day of rest, meal and rest 
periods, and nightwork; (4) equal pay; (5) 
fair employment practices; (6) industrial 
homework; (7) employment before and after 
childbirth; (8) occupational limitations; and 
(9) other standards, such as seating provi
sions and weightlifting limitations. 

Although legislation in one or more of these 
fields has been enacted In all of the States, 
the District of Columbia, and Puerto Rico, 
the standards established vary widely. In 
some jurisdictions different standards apply 
to different occupations or industries. Laws 
relating to minors are mentioned here only 
1! they apply also to women. 

MINIMUM WAGE 

A total of 36 States, the District of Co
lumbia, and Puerto Rico have minimum wage 
laws with minimum rates currently in ef
fect. These laws apply to men as well as 
women In 29 States, the District of Columbia, 
and Puerto Rico. In 7 States minimum wage 
laws apply only to women or to women and 
minors. An additional 3 States have minimum 
wage laws, applicable to females and / or mi
nors, which are not in operation. 

In general minimum wage laws are appli
cable to all industries and occupations ex
cept domestic service and agriculture, which 
are specifically exempt in most States. The 
laws of 9 States--Arkansas, California, Colo
rado, Michigan, New Jersey, North Dakota, 
Utah, Washington, and Wisconsin-either set 
statutory minimum wage rates or permit a 
wage board ~o set minimum rates for both 
domestic service and agricultural workers. In 
Wisconsin wage orders cover both groups. 
The Michigan statutory rate applies to agri
cultural employees (except certain em
ployees engaged in harvesting on a piecework 
basis) and domestic service workers, but Is 
limited to employers of 4 or more. The Ar
kansas law Is limited to employers of 5 or 
more and applies to agricultural workers, 
with some exceptions, whose employer used 
more than 500 man-days of agricultural la
bor in any 4 months of the preceding year. 
The New Jersey statutory rate applies to agri
cultural workers and excludes domestic 
service workers, but the law permits them to 
be covered by a wage order. California haS 
a wage order applicaiJle to agricultural work
ers, but has none for domestic service work
ers. The remaining 4 States-Colorado, North 
Dakota, Utah, and Washington-have no 
wage orders that :..pply to domestic service or 
agricultural workers. 

Seven jurisdictions--the District of Colum
bia, Hawaii, Massachusetts, New Mexico, Ore
gon, Puerto Rico, and West Vlrglnia---eover 
either domestic service or agricultural work•· 
ers, but not both. West VIrginia does not ex
clude domestic service workers as a group, but 
coverage Is limited to employers of 6 or more. 
Some or all agricultural workers are covered 
under the minimum wage law or orders In 
the District of Columbia, Hawali, Massachu
setts, New Mexico, Oregon, and Puerto Rico. 

Since the Federal Fair Labor Standards 
Act (FLSA) of 1938, as amended, establishes 
a minimum hourly rate for both men and 
women engaged In or producing goods for 
Interstate commerce and for employees of 
most large retail firms and other specified 
establishments, as well as some workers in 
agriculture, State minimum wage legiSlation 
applies chiefly to workers In local trade and 
service industries. 

HISTORICAL RECORD 

The history of minimum wage legislation 
began In 1912 with the enactment of a law 
In Massachusetts. At that time minimum 
wage legislation was designed for the protec
tion of women and minors, and did much to 
raise their extremely low wages in manufac
turing (now covered by the FLSA) and trade 
and service Industries. Between 1912 and 
1923 laws were enacted In 15 States! the DIS
trict of Columbia, and Puerto Rico. 

Legislative progress was Interrupted by the 
1923 decision of the U.S. Supreme Court de
claring the District of Columbia law un
constitutional, and no new minimum wage 
laws were passed during the next 10 years. 

The depression years of the 1930's brought 
a revival of interest In minimum wage legis
lation, and 13 additional States and Alaska 
enacted laws. 

In 1937 the U.S. Supreme Court upheld t.he 
constitutionality of the minimum wage law 
in the State of Washington, expressly re
versing its prior decision on the District of 
Columbia law. · 

In 1941 Hawaii enacted a minimum wage 
law, bringing to 30 the number of jurisdic
tions with such legislation. 

From 1941 through 1954 no State enacted 
a minimum wage law. However, there was a 
considerable amount of legislative activity 
In the States with minimum wage legisla
tion on their statute books. In some States 
the laws were amended to extend coverage 
t o men; in others, to establish or Increase a 
statutory rate; and In still others, to 
strengthen the procedural provisions. 

In the period 1955- 66: 
10 States--Delaware, Idaho, Indiana, Mary

land, Michigan, New Mexico, North Carolina, 
Vermont, West VIrginia, and Wyoming-en
acted mlnlmum wage laws for the first time, 
making a total of 40 jurisdictions with such 
laws. 

7 Stat es-Maine, New Jersey, New York, 
Oklahoma, Pennsylvania, Rhode Island, and 
Washington-and the District of Columbia, 
with wage board laws enacted statutory rate 
laws, retaining, with the exception of Maine 
and Oklahoma, the wage board provision. 
The enactments ln 5 States--Maine, New 
Jersey, Oklahoma, Pennsylvania, and Wash
ington-and the District of Columbia also 
extended coverage to men. 

4 States--Kentucky, Nevada, North Da
kota, and South Dakota--amended their 
laws to extend coverage to men. 

16 States--Alaska, Connecticut, Hawaii, 
Idaho, Maine, Massachusetts, Nevada, New 
Hampshire, New Mexico, New York, North 
Carolina, Rhode Island, South Dakota, Ver
mont, Washington, and Wyoming-amended 
their laws one or more times to Increase the 
statutory rates. 

2 States--Massachusetts and New Jersey
and the District of Columbia amended their 
premium pay requirements. Massachusetts 
amended its minimum wage law to require 
the payment of not less than 1 y. times an 
employee's regular rate for hours worked In 
excess of 40 a week, exempting a number of 
occupations and Industries from the over
time provision. In New Jersey and the Dis
trict of Columbia new statutory rate laws 
were enacted which Included overtime pay 
requirements covering most workers. 

Other amendments In a number of States 
affected coverage of the minimum wage laws, 
clarified specific provisions, or otherwise 
strengthened the laws. 

In 1967: 
1 State-Nebraska-enacted a minimum 

wage law for the first time, bringing to 41 
the total number of jurisdictions having 
such laws. This law establishes a statutory 
rate appllcable to men, women, and minors, 
and is limited to employers of 4 or more. 

1 State--Oregon-with a wage board law 
applicable to women and minors, enacted a 
statutory rate law appllcable to men and 
women 18 years and over. 

1 State-New Hampshire-made Its wage 
board provisions applicable to men. 

1 State-Maryland-extended coverage by 
ellminatlng the exemption for employers of 
less than 7. 

12 States--Connecticut, Delaware, Idaho, 
Indiana, Maine. Maryland, New Hampshire, 
New Mexico, Rhode Island, Vermont, Wash-

Footnotes at end of ·article . 

lngton, and Wyoming-amended their laws 
to increase their statutory rates. 

2 States--California and Wisconsin-with 
wage board laws, revised wage orders, setting 
a single rate for au occupations and Indus
tries. 

2 States-New Mexico and Massachu
setts--extended coverage to some or all agri
cultural workers. 

1 State-Michigan-amended its minimum 
wage regulations to decrease allowable de
ductions and strengthen enforcement. 

In 1968: 
1 State-Arkansas--with a statutory rate 

law applicable to females, enacted a new 
law establishing a statutory rate applicable 
to men, women, and minors, effective Jan
uary 1, 1969. 

1 State-Delaware-amended its Jaw to 
set a minimum rate for employees receiving 
gratuities. 

1 State-Pennsylvania-amended Its law 
to Increase the statutory rate and to re
quire overtime pay. 

ROSTER OF MINIMUM WAGE JURISDICTIONS 

The 41 jurlsdlctlons with mlnlmum wage 
legislation are: 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
District of Columbia 
Haw all 
Idaho 
Dllnols• 
Indiana 
Kansas• 
Kentucky 
Louisiana• 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Nebraska 

Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Puerto Rico 
Rhode Island 
South Dakota 
Utah 
Vermont 
Washington 
West Virginia 
Wisconsin 
Wyoming 

Eight States, the District of Columbia, and 
Puerto Rico have laws that set a statutory 
rate and also provide for the establishment 
of occupation or industry rates based on 
recommendations of wage boards. Nineteen 
States have statutory rate laws only; that Is, 
the rate Is set by the legislature. Twelve 
States (Including 3 with no minimum wage 
rates currently in effect) have laws that set 
no fixed rate but provide for minimum rates 
to be establlshed on an occupation or indus
try basis by wage board action. 

The following list shows, for the 41 juris
dictions, the type of law and employee cov
ered: 

1. Statutory rate and wage board law for: 
Men, women, and minors 
Connecticut · New York 
District of Columbia Pennsylvania 
Massachusetts Puerto Rico 
New Hampshire Rhode Island 
New Jersey • Washington • 

2. Statutory rate law only for: Men, women, 
ana minors 
Alaska Nevada 
Arkansas (elf. 1/ 1/ 69) New Mexico 
Delaware North Carolina 
Hawaii (16 to 65 years) 
Idaho South Dakota 
Maine (14 years and over) 
Maryland Vermont 
Nebraska West VIrginia 

Men ana women 
Indiana (18 years and over). 
Michigan ( 18 to 65 years) . 
Oklahoma (18 to 65 years). 
Oregon (18 years and over). 
Wyomlnll: (18 years and over). 
3. Wage board law only for: Men, women, 

ana minors. 
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Kentucky and North Dakota. 
women and minors: 

Arizona 
California 
Colorado 
Illinois • 
Kansas • 
Minnesota 

Ohio 
Utah 
Wisconsin 

Females. 
Louisiana • 

OVERTIME COMPENSATION 

Sixteen States, the District of Columbia, 
and Puerto Rico have laws or regulations, 
usually part of the minimum wage program, 
that provide for overtime compensation. 
These generally require the payment of pre
mium rates for hours worked in excess of a 
da ily and/ or weekly standard. Premium pay 
requirements are both a deterrent t o exces
sive hours of work and an impetus to the 
equitable distribution of work. 

Statutory requirements 
Statutes of 10 States and t he District of 

of Columbia require the payment of 1 ~ times 
the regular rate of pay after a specified num
ber of dally and/ or weekly hours. Generally 
these statutes are applicable to men, women, 
and minors. The following list of jurisdic
tions with statutory overtime rates show the 
hours after which premium pay is required : 

Daily 
standard 

Alaska ---------------·---------- - -- - 8 
Connecticut (July I. 1969) ___ -- -- --- ·----- ·------

~~s!~~~ ~~ ~~~~~-b!~~~ : ~ :~ ~: : ~ : ~ ~~ ~ : ~~ :~~: ::::::: 
Idaho •- - ------------·------ -- ------ - 8 
Main•- --·- · -- -- -· -----·------ -- --- ---·---··---
Massachusetts---- -· - -------- -- ---------·-------

~::n~:r::~i-.-(Feli.-i: i9s9>::: :::::: ~: ::::::::::: 
Vermont _· -- -· -- ----------- ··· --·---- -- -- ---- -
West Virginia __ ·- -·---------· -- -------·---------

Wage order requirements 

Weekly 
standard 

40 
42; 40 

40 
40 
48 
48 
40 
40 

42 ; 40 
48 
48 

Wage orders as part of the minimum wage 
program in 6 States and Puerto Rico require 
the payment of premium rates for overtime. 
Generally the orders provide for payment of 
1 ~ times, or double, either the minimum 
rate or the regular rate of pay for hours In 
excess of a dally and/ or weekly standard. 
The following list of jurisdictions with wage 
orders that require overtime rates (for men, 
women, and minors unless otherwise Indi
cated) shows the premium rate established 
and the hours after which the premium Is 
payable. Most of the jurisdictions have is
sued a number of wage orders with varying 
standards for different occupations. The one 
shown is the highest standard of general ap
plication. 

Rate 

California' ----- 1)1 times the 
regular rate. 

Daily 
Standard 

8 ____ . ____ _ 

Weekly 
Standard 

40 

Double the regular 12; 8 on 7th ---· ----- -

nlghtwork. Some of these standards have 
been established by statute; others, by mini
mum wage or Industrial welfare order. 

compensation: Arizona, Arkansas, California, 
Colorado, Kansas, Nevada, New Mexico, North 
Carolina, Oklahoma, Oregon, Rhode Island, 
Sout h Carolina, Texas, Virginia, Wisconsin, 
and Wyoming. 

Maximum daily and weekly hours 
Forty-one States and the District of Co

lumbia regulate the number of dally and/ or 
weekly hours of employment for women In 
one or more Industries. These limitations 
have been established either by statute or 
by order. Nine States-Alabama, Alaska, Del
aware, Florida, Hawaii, Idaho, Indiana, Iowa, 
and West Virginia-and Puerto Rico do not 
have such laws; however, laws or wage orders 
In 5 of these jurisdictions-Alaska, Hawaii, 
Idaho, Puerto Rico, and West Virginia-re
quire the payment of premium rates for 
time worked over specified hours. 

Four States (North Carolina, Oregon, 
South Carolina , Virginia) exempt workers 
who are paid In accordance with the over
time requirements of, or who are subject to, 
the Fair Labor Standards Act, the Federal 
minimum wage and hour law of most general 
application. Arizona exempts employers oper
a ting in compliance with the Fair L!\bor 
Standards Act, provided 1 ~ times the regu
lar rate Is paid for hours over 8 a day. Cali
fornia permits airline and rallroad personnel 
and women protected by the Fair Labor 
Standards Act, with some Industry excep
tions, t o work up to 10 hours a day and 58 
hours a week If they are paid 1 ~ times t heir 
regular rate for hours over 8 a day and 40 
a week. Kansas exempts most firms meeting 
the wage, overtime, and recordkeeplng re
quirements of the Fair Labor Standards Act 
or comparable standards set by collective 
bargaining agreements. New Mexico exempts 
employees In Interstate commerce whose 
hours are regulated by acts of Congress. 

Hours standards for 3 of the 41 StateS-
Georgia, Montana, and South Carolina-are 
applicable to both men and women. In addi
tion there are 3 States-New Mexico, North 
Carolina, and Washington-which cover men 
and women In some Industries and women 
only in others. 

The standard setting the fewest maximum 
hours which may be worked, In one or more 
Industries, Is shown for each of the 41 States 
and the District of Columbia. One State, Maryland, exempts employment 

subject to a bona fide collective bargaining 
agreement. Maximum hours 

Daily 

~~"'~"~"' :::jjj: .! 
Illinois ____ __ ·------------------- 8 
Kansas1o____ _________ ___________ 8 
KentuckY--· - -· -------- -----____ _ 10 
louisiana . · -·----·-·-------- · --- - 8 
Main•- -·- · · ·· -·--------·-----·-- 9 
Maryland __ · ----- ---------·----- - 10 
Massachusetts _____ · ·----------- -- 9 

~~~~~~~f~~~ ~~~ ~~ ~~~~ ~~~~ ~~~~ ~~ ~ - -------i;--
Montana___ ________ ______________ 8 
Nebraska__ __ ________ __ ____ _____ _ 9 
Nevada _____ _______ _ -------- -- -- - 8 
New Hampshire___ ___ ___ ________ _ 10 
New Jers•Y- - -·--- ---- -- --- --- --- 10 New Mexico ___________ . _______ ___ 8 
New York- --- ----------- ·· ------ - 8 
North Carolina____ __ ___ ___ ___ ____ 9 

s~~~ -~~~~~--~== = ~: : :~: : : : : ::::: : ~)1 
Oklahoma___ __ _______ ___ ___ ___ __ _ 9 
Oregon"---- -- - -- -- ----- ---- --- - 8 Pennsylvania___ __ ____ __ __ ___ ____ _ 10 
Rhode Island ___ _____ _______ ___ . __ 9 
South Carolina _____ _________ ____ _ 8 
South Dakota__ ______ ___ _____ ____ _ 10 
Tennessee- -- - ---- ---·- - -· --- ---- 10 
Texas------· ----· -- -·- - ------ -- - 9 Utah __ ______ _____ __ ________ _____ 8 

~r:gr~~~~::: :::::::::~::::::::::: ~ 
Washington__ ___ ___ __ ___ _______ __ 8 
Wisconsin ____ __________ __________ 9 
Wyoming u____________ ___________ 8 

Weekly 
State agencies in Arkansas, Kansas, Massa

chusetts, Michigan, Minnesota, Oregon, 
Pennsylvania, and Wisconsin have broad au-

48 thorlty to permit work In excess of the maxi
(') mum hours limitations on a case-by-case 
48 basis; to vary hours restrictions by industry 

48 or occupation; or to regulate hours by re-
48 quiring premium pay for overtime. Premium 
60 pay for overtime work is required by law or 

ii ~~:~~~::~~il~~fsr~~:~:~:~>::~;~~~ 
50 setts, Oregon, and Pennsylvania require pre-

~ ~;~~!e1iht::~~:~;~y~r~i~::~£l:L~~= 
60 gencles •. seasonal peaks, national defense, and 
54 other reasons. 
~ Some or all women employed In execu-
48 tive, administrative, and professional posl-
48 tlons are exempt from hours laws limitations 
54 In 26 States and the District of Columbia. :g Since 1963, 16 States (Arizona, California, 
48 Colorado, Illinois, Kansas, Maryland, Massa-
48 chusetts, Michigan, Missouri, Nebraska, New 
48 York, North Carolina, Oregon, Pennsylvania, 
_ro Virginia, Washington) and the District of 
48 Columbia modified their maximum hours 
48 laws or orders one or more times to permit 
~ work beyond the limits established by the 
50 maximum hours laws under regulated condl-
54 tions, to exempt additional groups of work-
48 ers from hours restrictions, or to establish 
~ administrative procedures for varying hours 
48 limitations. One State, Delaware, eliminated 
50 hours restrictions altogether. 
48 In Michigan the State Occupational 

- ----- -------- - - Safety Standards Commission has promul
A brief summary of the above table shows 

that In one or more Industries : 
Colorado ' - - - -- l~aU;nesthe 8-~~~:_____ 40 Two States have a maximum of 8 hours a 

44 day, 40 hours a week. regular rate. 
Kentucky'--- __ 1)1 times the mini

mum rate. Twenty-three States and the District of 
40 Columbia have set maximum hours of 8 a 

40 day, 48 a week, or both. 

gated a standard which removes the limita
tions on women's dally and weekly hours of 
work, effective February 15, 1969, subject to 
modification by the State legislature. 

New York ___ ___ 1)1 times basic 
minimum rate. 

Oregon '- -- ---- 1~ times the min- 8 _____ ____ _ 
imum rate. 

Rhode Island __ ____ __ do ___________ _____ __ --- -- --
Puerto Rico_. __ Double the regular 8 ______ ___ _ 

rate. 

Eight States have a maximum 9-hour day, 
45 50- or 54-hour week. (This Includes Michi-
44 gan with an average 9-hour, maximum 10-

hour, day.) 

The first enforceable law regulating the 
hours of employment of women became ef
fective in Massachusetts In 1879. Today 46 
States, the District of Columbia, and Puerto 
Rico have established standards governing 
at least one aspect of women's hours of em
ployment; that Is, maximum dally or weekly 
hours, day of rest, meal and rest periods, and 

Minnesota has no dally hours limitation In 
Its statute, but limits weekly hours to 54. 

Seven States have a maximum 10 hour day, 
50- to 60-hour week. 

However, many of these hours laws con
tain exemptions or exceptions from their 
limitations. For example: 

Work is permitted In excess of the maxi
mum hours !Imitations for at least some em
ployees In 16 States If they receive overtime 

Day of Rest 
Twenty States, the District of Columbia, 

and Puerto Rico have established a 6-day 
maximum workweek for women employed In 
some or all industries. In 8 of these jurisdic
tions-California, Connecticut, Illinois, Mas
sachusetts, New Hampshire, New York, Puer
to Rico, and Wisconsin-this standard Is ap
plicable to both men and women. Jurisdic
tions that provide for a 6-day maKimum 
workweek are: 

Arizona, Arkansas, California, Connecticut, 
District of Columbia, Illinois, Kansas, Loui
siana. 

Massachusetts, Nevada, New Hampshire, 
New Jersey, New York, North Carolina, North 
Dakota, Ohio. 
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Oregon, Pennsylvania, Puerto Rico, Utah, 

Washington, Wisconsin. 
Of the remaining 30 States, 20 have laws 

that prohibit specified employment or activ
ities on Sunday: 

Alabama, Florida, Georgia, Idaho, Indiana, 
Kentucky, Maine. 

Maryland, Mississippi, Missouri, New Mex
Ico, Oklahoma, Rhode Island, South Caro
lina. 

South Dakota, Tennessee, Texas, Vermont, 
Virginia, West Virginia. 

Meal Period 
Twenty-three States, the District o! Co

lumbia, and Puerto Rico provide that meal 
periods, varying from 20 minutes to 1 hour 
in duration, must be allowed women em
ployed In some or all industries. In 3 States-
Indiana, Nebraska, and New York-these 
provisions apply to men as well as women. 
Jurisdictions that provide for the length o! 
the meal period by statute, order, or regula
tion are: 

Arkansas, Oal!fornla, Colorado, District of 
Columbia, Indiana, Kansas, Louisiana, 
Maine, Maryland. 

Massachusetts, Nebraska, Nevada, New Mex
Ico, New York, North Carolina, North Dakota, 
Ohio, Oregon. 

Pennsylvania, Puerto Rico, Rhode Island, 
Utah, Washington, West Virginia, Wisconsin. 

Combining rest period and meal period 
provisions, Kentucky requires, before and 
after the regularly scheduled lunch period 
(duration not specified), rest periods to be 
granted to females, and Wyoming requires 
two paid rest periods, one before and one 
after the lunch hour, to be granted to fe
males employed In specified establishments 
who are required to be on their feet con
tinuously. 

Rest period 
Twelve States and Puerto Rico provide by 

statute or wage order for rest periods (as 
distinct from meal periods) for women work
ers. The statutes in 4 of these States-
Alaska, Kentucky, Nevada, and Wyoming
cover a variety of industries (In Alaska and 
Wyoming applicable only to women standing 
continuously); laws In New York and Penn
sylvania apply to elevator operators not pro
vided with seating fac!l!t!es. Rest periods In 
one or more industries are required by wage 
orders in Arizona, California, Colorado, Ore
gon, Utah, Washington, and Puerto Rico. 
Most of the provisions are for a 10-minute 
rest period within each half day of work. 
The North Dakota Manufacturing Occupation 
Order prohibits the employment of women 
for more than 2 hours without a rest period 
(duration not specified). 

Arkansas manufacturing establishments 
operating on a 24-hour schedule may be ex
empt, when necessary, !rom the meal period 
provision if females are granted two 10-
m!nute paid rest periods and provision is 
made for them to- eat at their work. 

Nightwork 
In 18 States and Puerto Rico night work for 

adult women Is prohibited and/ or regulated 
In certain industries or occupations. 

Nine States and Puerto Rico prohibit 
nlghtwork for adult women in certain oc
cupations or industries or under specified 
conditions : 

Connecticut, Kansas, Massachusetts, Ne
braska, New Jersey, New York, North Dakota, 
Ohio, Puerto Rico, Washington. 

In North Dakota and Washington the 
prohibition applies only to elevator opera
tors; in Ohio, only to taxicab drivers. 

In 9 other States, as well as in several of 
the jurisdictions that prohibit nightwork in 
specified industries or occupations, the em
ployment of adult women at night Is regu
lated either by maximum hour provisions or 
by spec!fied standards of working conditions. 
For example, In one State women and minors 
are limited to 8 hours a night . 

California, lllinols, New Hampshire, New 

Mexico, Oregon, Pennsylvania, Rhode Island, 
Utah, Wisconsin. 

Arizona and the District of Columbia pro
hibit the employment of females under 21 
years of age In night messenger service; the 
Arizona law also Is applicable to males under 
21. 

EQUAL PAY 

Thirty-one States have equal pay laws ap
pllcable to private employment that prohibit 
discrimination In rate of pay based on sex. 
They establish the principle of payment of a 
wage rate based on the job and not on the sex 
of the worker. Five States with no equal pay 
law have fair employment practices laws and 
the District of Columbia, an ordinance, that 
prohibit discrimination in rate of pay or 
compensation based on sex. 

Historical record 
Publlc attention was first sharply focused 

on equal pay for women during World War 
I when large numbers of women were em
ployed In war industries on the same jobs as 
men, and the National War Labor Board en
forced the policy of "no wage discrimina
tion against women on the grounds of flex." 
In 1919, 2 States--Michigan and Montana
enacted equal pay legislation. For nearly 
25 years these were the only Ststes with such 
laws. 

Great progress in the equal pay :field was 
made during World War n when again large 
numbers of women entered the labor force, 
many of them In jobs previously held by 
men. Government agencies, employers, un
ions, organizations, and the general public 
were concerned with the removal of wage 
dllferent!a!s as a means of furthering the 
war effort. 

During the period 1943-45 equal pay laws 
were enacted In 4 States--illinois, Massachu
setts, New York, and Washington. 

In the next 4 years 6 States--Cal!forn!a, 
Connecticut, Maine, New Hampshire, Penn
sylvania, and Rhode Island-and Alaska 
passed equal pay laws. 

New Jersey enacted an equal pay law in 
1952. Arkansas, Colorado, and Oregon passed 
such legislation in 1955. 

In 1957 California amended its equal pay 
law to strengthen existing legislation, and 
Nebraska adopted a resolution endorsing the 
pollcy of equal pay for equal work without 
dlscrim!nation based on sex and urging the 
adoption of this policy by all employers In 
the State. Hawaii, Ohio, and Wyoming 
passed equal pay laws in 1959. 

In 1961 WiscoJJ.sln amended Its fair em
ployment practices act to prohibit discrim
ination because of sex and to provide that 
a dliferential in pay between employees, 
when based in good faith on any factor other 
than sex, is not prohibited. 

In 1962 Arizona passed an equal pay law, 
and Michigan amended its law (which pre
viously covered only manufacture or pro
duction of any article) to extend coverage to 
any employer of labor employing both males 
and females. 

During 1963 Missouri enacted an equal pay 
law, and Vermont passed a fair employment 
practices law which also prohibits discrimina
tion In rates of pay by reason of sex. 

Also in 1963 the Federal Equal Pay Act was 
passed as an amendment to the FLSA. 

In 1965, 3 States-North Dakota, Okla
homa, and West Virginia--enacted equal pay 
laws, and 3 States with no equal pay law
Maryland, Nebraska, and Utah-passed fair 
employment practices laws which prohibit 
discrimination In compensation based on 
sex. Amendments in California, Maine, New 
York, and Rhode Island strengthened exist
ing equal pay laws. 

In 1966, 4 States--Georgia, Kentucky, 
Maryland, and South Dakota--enacted equal 
pay laws. Massachusetts enacted a law tha~ 
provides equal pay for certain civil service 
employees. 

In 1967, 2 Stat es-Indiana and Nebraska
enacted equal pay law. 

ROSTER OF EQUAL PAY STATES l.S 

The 31 Ststes with equal pay laws are: 
Alaska, Arizona, Arkansas, California, 

Colorado, Connecticut, Georgia, Hawaii, Illi
nois, Indiana,u Kentucky. 

Maine, Maryland, Massachusetts, Michigan, 
Missouri, Montana, Nebraska, New Hamp
shire, New Jersey, New York, North Dakota. 

Ohio, Oklahoma, Oregon, Pennsylvania, 
Rhode Island, South Dakota, Washington, 
West Virginia, Wyoming. 

Equal pay laws In Colorado, Georgia, In
diana, Kentucky, Maryland, Montana, Ne
braska, North Dakota, and Pennsylvania are 
appllcable to public as well as private em
ployment. (A Massachusetts law contains an 
elective equal pay provision, appllcable to 
employees of cities or towns who are in the 
classified civil service; and a Texas law re
quires equal pay for women in public em
ployment.) In 21 States the laws apply to 
most types of private employment; In gen
eral those specifying exemptions exclude 
agricultural labor and domestic service. The 
Illinois law applies only to manufacturing. 

FAIR EMPLOYMENT PRACTICES 

Title VII of the Federal Civll Rights Act 
o! 1964 prohibits discrimination in private 
employment based on sex, in addition to 
race, color, religion, and national origin. 
Title vn covers private employment and 
labor organizations engaged in industries af
fecting commerce, as well as employment 
agencies, and applies to such employers and 
unions with at least 25 employees or mem
bers. 

Thirty-seven States, the District of Colum
bia, and Puerto Rico have fair employment 
practices laws, but only 15 of the States and 
the District of Columbia include a prohibi
tion against discrimination in employment 
based on sex. Prior to the enactment of title 
vn, the laws of only 2 States, Hawail and 
Wisconsin, prohibited sex discrimination in 
employment. 

The 37 Ststes with fair employment prac
tices laws are : 

Alaska, Arizona, California, Colorado, Con
necticut, Delaware, Hawall, Idaho, lll!nois. 

Indiana, Iowa, Kansas, Kentucky, Maine, 
Maryland, Massachusetts, Michigan, Minne
sota. 

Missouri , Montana, Nebraska, Nevada, New 
Hampshire, New Jersey, New Mexico, New 
York, Ohio. 

Oklahoma,>• Oregon, Pennsylvania, Rhode 
Island, Utah, Vermont, Washington, West 
Virginia, Wisconsin, Wyoming. 

The 16 jurisdictions whose fair employ
ment practices laws prohibit discrimination 
in employment based on sex are: 

Arizona, Connecticut, District of Colum
bia, Hawaii, Idaho. 

Maryland, Massachusetts, Michigan, Mis
souri, Nebraska. 

Nevada, New York, Oklahoma,u Utah Wis
consin, Wyoming. 

In 2 additional States--Alaska and Ver
mont--the fair employment practice law pro
hibits discrimination based on sex, lil wages 
only. In a third State--Colorado--the law 
only prohibits discrimination based on sex 
in apprenticeship, on-the-job training, or 
other occupational instruction, training, or 
retraining programs. 

OTHER LABOR LEGISLATION 

Industrial homework 

Nineteen States and Puerto Rico have in
dustrial homework laws or regulations: 

California, Connecticut, Hawall, lllinois, 
Indiana, Maryland, Massachusetts. 

Michigan, Missouri, New Jersey, New York, 
Ohio, Oregon, Pennsylvania. 

Puerto Rico, Rhode Island, Tennessee, 
Texas, West Virginia, Wisconsin. 

These regulations apply to all persons, ex
cept that in Oregon the provisions apply to 
women and minors only. · 

Footnotes at end of article. 
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In addition, the Alaska and Washington 

minimum wage and hour laws authorize the 
Issuance of rules and regulations restrict
Ing or prohibiting Industrial homework 
where necessary to safeguard the minimum 
wage rate prescribed In the laws. 

Employment before and ajter childbirth 
Six States and Puerto Rico prohibit the 

employment of women In one or more In
dustries or occupations Immediately before 
and/ or after childbirth. These standards are 
established by statute or by minimum wage 
or welfare orders. Women may not be em
ployed in: 

Connecticut: 4 weeks before and 4 weeks 
after childbirth. 

Massachusetts: 4 weeks before and 4 weeks 
after childbirth. 

Missouri: 3 weeks be! ore and 3 weeks after 
childbirth. 

New York: 4 weeks after childbirth. 
Puerto Rico: 4 weeks before and 4 weeks 

after childbirth. 
Vermont: 2 weeks before and 4 weeks after 

childbirth. 
Washington: 4 months before and 6 weeks 

after childbirth. 
In addition to the prohibition of employ

ment, Puerto Rico requires the employer to 
pay the working mother half her regular 
wage or salary during an 8-week period and 
provides !or job security during the required 
absence. 

Rhode Island's Temporary Disability In
surance Act provides that women workers 
covered by the act who are unemployed be
cause of sickness resulting from pregnancy 
are entitled to cash benefits !or maternity 
leave !or a 14-week period beginning with the 
sixth week prior to the week of expected 
childbirth, or with the week childbirth oc
curs I! It Is more than 6 weeks prior to the 
expected birth. 

The New Jersey Temporary Disability 
Benefits Act provides that women workers 
to whom the act applies are entitled to cash 
payments !or disab111ty existing during the 
4 weeks before and the 4 weeks after child
birth. 

Also, the Oregon Mercantile Order rec
ommends that an employer should not em
ploy a female at any work during the 6 weeks 
preced1ng and the 4 weeks following the 
birth o! her child, unless recomended by a 
licensed medical authority. 

Occupational limitations 
Twenty-six States have laws or regula

tions that prohibit the employment or adult 
women In specified occupations or Industries 
or under certain working conditions that are 
considered hazardous or Injurious to health 
and safety. In 17 of these States the prohibi
tion applies to women's employment In or 
about mines. (Clerical or s1rn1lar work Is 
excepted from the prohibition In about half 
of these States.) Ten States prohibit women 
from mixing, selling, or diSpensing alcoholic 
beverages for on-premises consumption, and 
1 State-Georgia-prohibits their employ
ment in retail liquor stores. (In addition, a 
Florida statute authorizes the city or Tampa 
to prohibit females from soliciting customers 
to buy alcoholic beverages.) 

The following States have occupational 
limitations applicable to: 

Mines 
Alabama, Arizona, Arkansas, Colorado, Dll

nols, Ind1ana. 
Maryland, Missouri, New York, Ohio, Okla

homa, Pennsylvania. 
Utah, VIrginia, Washington, Wisconsin, 

Wyoming. 

Establishments serving alcoholic beverage& 
Alaska, California, Connecticut, Dllno!s,l• 

Ind1ana, Kentucky, Ohio, Pennsylvania, 
Rhode Island, Wyoming. 

Eleven States prohibit the employment of 
women In other places or occupations, or un
der certain conditions: 

Arizona-In occupations requiring con
stant standing. 

Colorado--Working around coke ovens. 
Massachusetts--Working on cores more 

than 2 cubic feet or 60 pounds. 
Michigan-Handling harmful substances; 

in foundries without approval of the Depart
ment of Labor. 

Minnesota--Placing cores In or out of 
ovens; cleaning moving machinery. 

Missouri--Cleaning or working between 
moving machinery. 

New York--Coremaklng, or In connection 
with coremaklng, In a room In which the 
oven is also In operation. 

Ohio--As crossing watchman, section band, 
express driver, metal molder, bellhop, gas or 
electric meter reader; In shoeshlnlng parlors, 
bowling alleys as pinsetters, poolrooms; in 
delivery service on motor-propelled vehicles 
o! over 1-ton capacity; in operating freight 
or baggage elevators I! the doors are not 
automatically or semiautomatically con
trolled; In baggage and freight handling; 
trucking and handling by means of hand
trucks, heavy materials of any kind; In blast 
furnaces and smelters. 

Pennsylvania-In dangerous or Injurious 
occupations. 

Washington-As a bellhop. 
Wisconsin-In dangerous or injurious oc

cupations. 
The majority of the States with occupa

tional Limitations !or adult women also have 
prohibitory legislation for persons under 21 
years. In addition, 10 States have occupa
tional !Imitations !or persons under 21 years 
only. Most of these limitations apply to the 
serving of liquor and to the driving of taxi
cabs, schoolbuses, or public vehicles; others 
prohibit the employment of females under 
21 years In jobs demanding constant stand
Ing or as messengers, bellhops, or caddies. 

Seating and weight lifting 
A number of jurisdictions--through stat

utes, minimum wage orders, and other regu
lations-have established employment stand
ards for women relating to ~!ant facil!tles 
such as seats, lunchrooms, dressing rooms, 
restrooms, and toilet rooms and to weight
lifting. Only the seating and weightlifting 
provisions are Included In this summary. 

Seating.-Forty-five States, the District 
o! Columbia, and Puerto Rico have seating 
laws or orders; all but one (the Florida law) 
apply exclusively to women. Delaware, Ha
waii, Illlnois, Maryland, and Mississippi have 
no seating laws or orc:ers. 

Weightlijting.-Ten States and Puerto Ri
co have statutes, rules, regulations, and/or 
orders which specify the maximum weight 
women employees may lift, carry, or lift and 
carry. Following are the standards estab
lished for weightliftlng and carrying in the 
11 jurisdictions. Some State.s have standards 
varying by occupation or industry and are, 
therefore, liSted more than once. 

Any occupation: "excessive weight" ln. 
Oregon; 30 pounds lifting and 15 pounds 
carrying in Utah; 35 percent of body weight, 
or 25 pounds where repetitive lifting In Alas
ka; 25 In Ohio; 40 In Massachusetts; 44 In 
Puerto Rico; 50 In California. 

Foundries and core rooms: 25 pounds in 
Maryland, Massachusetts, Minnesota, and 

N0w York. 
Specified occupations or Industries (by or

ders): 25 pounds in California; 25 to 50 In 
Oregon; 35 pounds and "excessive weight" 
In Washington. 

Women's Bureau publications on wages, 
hours, equal pay, and related subjects may 
be obtained, at prices quoted, from the su
perintendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402-

State Minimum Wage Laws. Leafiet 4. 
April 1966. 5¢. 

Analysis of Coverage and Wage Rates of 
State Minimum Wage Laws and Orders. Au
gust 1, 1965. Bull. 291. 1965. 40¢. 

Fringe Benefit Provisions From State Mini-

mum Wage Laws and Orders. September 1, 
1966. Bull 293. 1967. 55¢. 

State Hour Laws for Women. Bull. 277. 
1961. 35¢. 

Equal Pay Facts. Leaflet 2. May 1966. 5~. 
1965 Handbook on Women V"orkers. Bull. 

290. 1966. $1.00. 
From the Women's Bureau, Wage and La

bor Standards Administration, U.S. Depart
ment of Labor, Washington, D.C. 2021Q-

Labor Laws Affecting Women. (Specify 
State). 

Labor Laws Affecting Private Household 
Workers. July 15, 1967. 

Laws on Sex Discrimination in Employ
ment. April 1, 1967. 

What the Equal Pay Principle Means to 
Women. August 1966. 

Welghtllfting Provisions !or Women by 
State. July 1966. 

Why State Equal Pay Laws? June 1966. 
Action for Equal Pay. January 1966. 
Getting the Facts on Equal Pay. January 

1966. 
FOOTNOTES 

1 As of December 1968. 
2 One of these laws was repealed in 1919 

(Nebraska); another, in 1921 (Texas). 
3 No minimum rates in effect. 
• Wage orders applicable to women and 

minors only. 
o No minimum rates in effect. 
• The premium pay requirement is separate 

from the minimum wage program and Is 
applicable only to women. 

• Applicable to women and minors only. In 
California, minors under 18 limited to 8 
hours a day, 6 days a week. 

• Since the issuance o! wage orders appli
cable to women and minors only, statutory 
coverage o! the wage board program has been 
extended to men. 

• A 6-day week limitation provides, in ef
fect, for 48-bour workweek. 

,. Maximum hours standards set by Labor 
Commissioner under minimum wage pro
gram. 

n See footnote 10. 
, If the 8 hours of work are spread over 

more than 12 hours in a day, time and a half 
must be paid !or each o! the 8 hours worked 
after the 12-hour period. 

u Fair employment practices acts in 5 
States with no equal pay law-Idaho, Nevada, 
Utah, Vermont, and Wisconsin-prohibit dis
crimination In rate o! pay or compensation 
based on sex. In the District of Columbia 
there is an ordinance prohibiting discrimina
tion based on sex. 

"Indiana included an equal pay provision 
in its amendments to the minimum wage 
law. 

:w Effective May 16, 1969. 
,. Iillnois State law empowers city and 

county governments to prohibit by general 
ordinance or resolution. 

[Legal memorandum: "Age of Majority"] 
THE LIBRARY OF CONGREsS, 

LEGISLATIVE REFERENCE SERVICE, 
Washington, D.C., June 8, 1970. 

To: Senate Constitutional Amendment Sub
committee. 

From: American Law Division. 
Subject: The Age of Majority for Men and 

Women in Eight States. 
This will refer to your Inquiry of June 5, 

1970 with regard to the age o! majority 
for men and women in a selection of eight 
States. The following is a list of the eight 
States, the sources used in compilation, that 
age of majority, and the applicable sections 
of the State Codes. 

(1) Idaho: General Laws of Idaho An
notated, 1969 Cumulative Pocket Supple
ment. 

(a) The age of majority is age 21 for males 
and age 18 for females.(§ 32-101). 

(2) IZUnois: Illinois Annotated Statutes, 
1970 Cumulative Pocket Part. 
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(a) Males 21 and females 18 years of age 

are of legal age for all purposes, except that 
it is unlawful to sell, give or dellver alcoholic 
llquor to any male or female under the age of 
21 years (§ 43-131); and except as provided 
in the Illinois Uniform Gifts to Minors Act. 
( § 3-31). For the purpose of the Uniform Act 
all persons under 21 years of age are minors. 
( § 3-531). 

(3) Montana: Revised Codes of Montana, 
1969 Cumulative Pocket Part. 

(a) The age of majority is 21 years of age 
for males and 18 years of age for females. 
(§§ 13-202; 64-101). 

(4) Nevada: Nevada Revised Statutes. 
(a) All male persons of the age of 21 years 

and all females of the age of 18 years, who are 
under no legal disablllty, shall be capable of 
entering Into any contract. ( § 129.010). 

(5) North Dakota: North Dakota Century 
Code, 1969 Supplement. 

(a) Males attain their majority at the age 
of 21 years, and females at the age of 18 years. 
( § 14-10--02). 

(6) Oklahoma: Oklahoma Statutes An
notated 1969-1970 Cumulative Pocket Part. 

(a) The age of minority for males ls 21 and 
18 for females. (§ 15-13). 

(7) South Dakota: South Dakota Compiled 
Laws, 1970 Pocket Supplement. 

(a) Males become of age, for the purpose of 
entering contracts, at 21 and females at 18. 
(§§ 26-1-1; 26-2-1; 26-2-3). 

(8) Utah: Utah Code Annotated 1969 
Pocket Supplement. 

(a) The age of majority for males is 21 
years and 18 years for females. ( § 15-2-1). 

DAVID KEANEY, 
American Law Division. 

LEGAL MEMORANDUM: WOMEN ON STATE JURIES 
THE LIBRARY OF CONGRESS, 

LEGISLATIVE REFERENCE SERVICE, 
Washington, D .C., June 10, 1970. 

To: Senate Constitutional Amendments 
SubcOmmittee. 

From: American Law Dlvlslon. 
Subject: Wooen As Jurors On State Juries. 

The fifty State survey presented below is 
submitted in response to your request for a 
determination as to whether there is any sex 
discrlmlnation as to qualifications for serv
ing on the juries of the various States, and as 
to what exemptions or excuses are specifically 
directed at women. It should be noted that 
provisions dealing with service depending on 
separate or adequate facilities for female 
jurors or with the procedure for claiming any 
allowed exemption or excuse have not been 
considered here. With regard to exemptions 
provided for women who have care of a child, 
we have included those States which phrase 
the exemption in terinS of a "person" having 
ca.re of a child. Likewise, although there are 
male nurses, included here are those States 
which provide an exemption from jury duty 
for nurses. 

Since the Library of Congress has not yet 
received many of the laws enacted by the 
1970 sessions of those State legislatures which 
met in 1970, they have not been included in 
this survey. However, it is possible that 
some of these States have acted ln this area 
either by changing or adding to any of the 
provisions mentioned here. 

A search of the laws of the fifty States ap
pears to indicate that in all of the jurisdic
tions there is no distinction between males 
and females as to the basic quallftcations for 
service on juries. With regard to whether 
women are permitted to serve on juries, one 
State, Washington, deserves a special discus
sion and treatment below. Of the other forty
nine States, twenty-six do not appear to have 
any distinction between males and females 
and to qualifications (although some affrm
atlve act IDBY have to be performed by a 
woman or a determination made by the body 

listing potential jurors before service may be 
a.llowed) and no specific exemptions are di
rected at females, and the remaining twenty
three States do not appear to have any dis
tinction between males and females as to 
qualifications but contain specific exemp
tions or excuses for women or for female
dominated professions or categories. 

NO DISTINCTION, NO FEMALE EXEMPTIONS 

Alaska-Alaska. Stats. §§ 09.20.010, 09.20. 
030. 

Arizona-A.R.S. §§ 21.201,21-202. 
Arkansas-Ark. Stats. § 34-101 et seq. A 

provision that a woman was not compelled to 
serve as a juror against her will was repealed 
in 1969. 

California-Code of Civil Proc. § 198 et 
seq. 

Colorado-Col. Rev. Stat. § 78-1-1 et seq. 
Delaware-10 Del. c. § 4504 et seq. 
Florida-F.S.A. § 40.01 et seq. 
Hawaii-Hawaii Rev. Stats. § 609-1 et seq. 
Idaho-Idaho Code, § 2-201 et seq. 
Illinois-S.H.A. ch. 78, §1 et seq. 
Indiana-Burn's Ind. Stat. § 4-7115. 
Kentucky-Baldwin's Rev. Stat., §§ 29.025, 

29.035. 
Maine-14 M.R.S.A. § 1201 et seq. 
Maryland-Ann. Code of Md., Art. 51, § 1 et 

seq. 
Michigan--M.C.L.A. §§ 600.1306, 600.1307. 
Mississippi-Code Miss. 1942 § 1762 et seq. 
Nebraska-R.R.S. 1943 (R.S. Supp. 1967), 

§ 25-1601 et seq. Particular exemptions pro
vided for women repealed in 1967. 

New Mexico--N.M. Stats. Ann. 19-1-1 et 
seq. 

North Carolina-Gen. Stats. of N.C., § 9-1 
et seq. 

North Dakota-N.D. Cent. Code, 27-09-01 
et seq. 

Oregon-ORS § 10.010 et seq. 
Pennsylvania-17 P.S. § 971 et seq. 
South Dakota-SDLC 1967, § 16-13-1 et 

seq. 
Vermont-Vt. Stats, Ann., T.l2, App. Vll, 

Rules 1 to 31. 
west Virginia-West Va. Code § 52-1-1 et 

seq.; Const. Art. 3, § 21. 
Wisconsin-W.S.A. 246.15, 255.01 et seq. 

NO DISTINCTIONS, FEMALE EXEMPTIONS 

Alabama-Code of Ala. Tit. 30, §§ 21.21(1). 
A female has a right to be excused for good 
cause shown in the discretion of the judge 
(§ 21). 

Connecticut-C.G.S.A., § 51-217 et seq. Ex
emption, if desired, for any woman who is a 
trained nurse in active practice, an assistant 
in a hospital or an attendant nurse or who 
is nursing a sick member of her famlly, or 
who cares for one or more children under 
the age of 16 years ( § 51-218). 

Georgia-Code of Ga. Ann., § 59-106 et 
seq. Excuse provided for a housewife with 
children 14 years or younger (§ 59-112(b)), 
and any woman who does not desire to serve 
may notify jury commissioner to that effect 
and her name wlll not be placed in jury box 
(§ 59-112(d)). 

Iowa-Iowa. Code Ann., § 607.1 et seq. Ex
emption for registered nurses (§ 607.2(2)). 

Kansas-K.S.A. 43-101 et seq. Duty of each 
township and city assessor to inquire of each 
woman elector whether she desires to be ex
empt from jury service ( § 43-117). 

Louisiana-L.S.A.-R.S. 13:3055, 13:3056. A 
woman shall not be selected for jury service 
unless she has previously filed with the clerk 
of the court of the parish in which she re
sides a written declaration of her desire to be 
subject to jury service (13:3055). 

Massachusetts-M.G.L.A. c. 234, § 1. Ex
emption - for trained nurses, attendant 
nurses, mothers of children under 16 years 
of age or women having custody of such 
children, and women members of religious 
orders. 

Minnesota-M.S.A. §§ 593.01 et seq., 628.49. 
A woinan may be excused upon request in the 
discretion of the court (§ 628.49). 

Missouri-V.A.M.S. § 494.010 et seq. Excuse 
provided for any woman who requests ex
emption before being sworn as a juror 
( § 494.031 (2)). 

Montana-Rev. Codes of Montana, § 93-
1301 et seq. Exemption provided for nurses 
engaged on a case of a "person" caring di
rectly for one or more children (§ 93-1304 
(12)). 

Nevada-NRS 6.010 et seq. Exemption for 
any woman for one year periods upon filing 
of a written statement claiming exemption 
(6.020 (3)). 

New Hampshire-RSA 500:1 et seq. Exemp
tion provided for any woman who has care 
of one or more children under the age of 
twelve years if she so desires ( 500: 1) . 

New Jersey-N.J.S.A. 2A: 69-1, 2A: 69-2. 
Exemption for any "person" who has the 
actual physical care and custody of a minor 
child. 

New York--Judiclary Law, §§ 500. et seq., 
590 et seq. Exemption provided for a woinan 
(§§ 507(7). 597(7)). 

Ohio-Page's Ohio Rev. Code Ann. § 2313.01 
et seq. Exemption for registered nurses and 
nuns (§ 2313.34). 

Oklahoma-38 Okl. St. Ann. § 28. Exemp
tion, if claimed, for all women with minor 
children. 

Rhode Island-Gen. Laws of R.I., 9-9-1 et 
seq. A woinan can be excused upon notice 
(9-9-11). 

South Carolina-Code of Laws of S.C., § 38-
52 et seq. Excuse, declared by presiding judge, 
for any woman who has the legal custody 
and duty of care of a child under seven years 
of age. 

Tennessee-Tenn. Code Ann. § 22-101 et 
seq. A woman has the option of serving or 
not when summoned to jury duty (§§ 22-
101, 22-108). 

Texas-Vernon's Ann. Civ. St. Art. 2133, 
art. 2135. Exemption for all females who have 
legal C\tstody of a child or children under 
the age of sixteen (art. 2135(7)), and for all 
registered, practlca.l and v~ational nurses 
actively engaged in the pract1ee of their pro
fession (art. 2135(8)). 

Utah-Utah Code. Ann. § 78-46-1 et seq. 
Exemption for a female citizen who has the 
active care of minor children (§ 78-46-10 
(14) ). 

Virginia-Code of Va., § 8-174 et seq. Wom
en are exempt (§§ 8-178(30), 8-182). 

Wyoming-Wyoming Stats Ann. § 1-77 et 
seq. A woman may be excused from jury 
service "when household duties or family 
obllgations require her absence" (§ 1--SO). 

WASHINGTON 

The provisions of Washington relating to 
wellnen serving on juries have been isolated 
here for separate treatment only because a 
reading of the pertinent provisions thereof 
makes it unclear as to which of the two 
categories mentioned above it belongs. In 
fact, a literal reading would appear to indi
cate that although women are qualified to 
be jurors, if they have an exemption, it is 
mandatory that they exercise it. 

Prior to 1967, RCWA 2.36.080 provided an 
exemption for women. In a law approved 
March 15, 1967, this section was amended 
and no longer provides tor an exemption 
for women. On March 21, 1967, the provision 
deallng with the drawing of jury lists was 
amended (RCWA 2.36.060), and this sen
tence can now be found therein: "Any wom
an who upon being listed upon the iist 
as in this section provided shall claim her 
exemption to serve as a juror, shall not be 
listed in the preparation of the list of 
jurors." 

DANIEL HILL ZAFREN, 

Leg;szative Attorney. 
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SEX DISCRIMINATION AND "PROTECTIVE" LABOR 

LEGISLATION 

(By susan Deller Ross, Arthur Garfield Hays 
Civil Liberties Fellow, New York Univer
sity Law School) 

PART 1: INTRODUCTION 

In 1970, the Equal Rights Amendment to 
end sex discrimination against women has 
gained new political impetus. Yet many con
tinue to oppose the proposed Amendment-
or equal legal treatment for women under 
the 14th Amendment to the Constitution
because they fear that it would invalidate a 
great variety of State labor laws applying 
only to women workers. These laws have 
traditionally been considered to be impor
tant labor standards legislation, providing 
genuine protection to women workers. 

Recent developments have thrown doubt 
on that proposition. The most important of 
these Is Title VII of the 1964 Civil Rights 
Act, which prohibits job discrimination on 
the basis of sex. Title vn has had a de
cisive effect on these State laws. In addition, 
both the Equal Employment Opportunity 
Commission (EEOC) and numerous States 
have challenged the laws. Finally, women's 
groups and labor unions have also gone on 
record against the State labor laws. 

It is therefore imperative to reexalnlne that 
opposition to the Equal Rights Amendment 
which has been based on the need to pre
serve State labor laws for women. This pa
per sets forth the new factors to be consid
ered in that reevaluation. 

PART n: BACKGROUND INFORMATION 

Before turning to the analysts of these 
various factors, some background informa
tion about employed women should be pre
sented. More than one-third of the nation's 
working force is female. But women are 
funneled into low-paying, low-prestige jobs 
with little or no chance for advancement. 
Sex is as important as race in determining 
salaries. Thus, the full-time employed white 
male had a median income in 1968 of $7,870; 
the black Inale, $5,314; the white woman, 
$4,580; and the black woman, $3,487. Wom
en college graduates employed year-round 
full-time earned less than men high school 
dropouts. Women high school graduates 
earned less than men with less than 8 years 
of education.t 

As EEO C has pointed out--the difference 
between the average work-life expectancy of 
men and women has narrowed significantly. 
Yet: In 1968, the unemployment rate for 
women was much greater than for men, 
4.8 % compared to 2.9 % . 

Many women hold jobs which are far be
low their training and talent. In 1968, ap
proximately one-fifth of working women who 
had completed four years of college were 
non-professional; employed in clerical, Sl\les, 
service worker or selnl-skilled operative cate
gories. 

Women not only are concentrated In the 
lower-level jobs, but are paid rela tively less 
than men for comparable work. The median 
income of year-round full-time workers in 
1966 was: 

Men ----------------- -------------- $6,848 
Women --------------------------- $3,973 

In 1966, less than 1% of women earned 
salaries of $10,000 or more; the proportion 
for men was almost 20 times greater.• 

In response to this kind of situation, Title 
VII of the Civil Rights Act of 1964 was 
passed. Broadly speaking, It prohibits dis
crimination in employment on the basis ot 
sex. There are nuxnerous exceptions to this 
doctrine,• but the most important one Is the 
"bona fide occupational qual111catton" ex
cept ion of § 703(e), otherwise known as a 
"bfoq". Under this section, an employer Is 
a llowed to dlscrilnlnate on the basis of sex 

Footnotes at end of article. 

if he can show that sex is an occupational 
qual111catlon for the job in question. Thus, a 
broad Interpretation of the bfoq (which the 
courts have ultimately refused to adopt) 
would have practically nullified the prohibi
tion on sex discrimination, since many ad
Inltted cases of discrilnlnation could thereby 
have been excused as necessary to a business. 
In the context of the bfoq, then, State "pro
tective" labor legislation, "protecting" wom
en only against various supposed evils, was of 
crucial importance, since it was originally 
possible to interpret these laws as coming 
within the bfoq exception, thus allowing 
employers to refuse to hire or promote wom
en where violation of a State law would oc
cur. For example, if a Stat e prohibits women 
from working more than 48 hours a week, 
and a woman applies for a higher paying 
job requiring work of 50 hours a week, the 
employer could refuse her the job under a 
broad interpretation of the bfoq exception. 
His sole ground would be that she is a wom
an, and because of the State law and the 
requirements of the job for 50 hours of work, 
only men can fill the job; that is; the male 
sex is a bfoq for any job requiring more than 
48 hours of work per week. 

Restrictive labor legislation applicable to 
women only offered a way out to employers 
bent on discrimina tion, then, and It was not 
a minor out. In order to understand this out, 
these State laws should be analyzed more 
closely. 
PART ni : RESTRIC.TIVE STATE LAWS APPLICABLE 

TO WOMEN ONLY 

There are many categories of such State 
legislation, but basically it can be broken 
down into two broad types: 1) laws confer
ring supposed benefits, such as minimum 
wages, a day of rest, a meal or rest period, 
maternity benefits, provision of chairs for 
rest periods, and; 2) laws prohibiting women 
from working in certain jobs, such as in 
min1ng or bartending, or under certain con
ditions-i.e., weight llm1ts and hour limits 
have been imposed on women's jobs, and 
nightwork and work before and after child
birth Is either prohibited or restricted. At 
first glance, it Inlght appear that these Jaws 
would help women, and indeed, the rubric 
of "protective legislation" augments that 
impression. The President's Commission on 
the Status of Women and some labor unions 
have accepted that interpretation. The 
EEOC originally subscribed to a version of 
that view, although, as wm be shown later, 
it has now categorically rejected it. 

But closer analysis of the State legislation 
is required before a favorable interpretation 
can be accepted. Initially, it should be noted 
that business observers of the early legis
lative period ... allege that the motiva
tion for 'protecting' child and female labor 
was more the protection and advancement of 
the male's status at work than a humani
tarian attitude for the women and children 
in our sOCiety. The National Safety Council 
subscribes to this view by describing unrea
sonable statutory lirn!tations and tacit un
fair employment practices as a deliberate at
tempt to exclude the possib!l!ty that a large 
group of workers (women) may enter into 
competition with those already in the trade 
(men).• 

Two Congresswomen, speaking in support 
of the sex amendment to '11tle VII sub
scribed to the same view. Representative 
Griffiths stated: 

"Some people have suggested to me that 
labor opposes 'no discrtlnlnatton on account 
o! sex' because they feel that through the 
years protective legislation has been bullt up 
to safeguard the health of women. Some pro
tective legislation was to safeguard the 
health of women, but it should have safe
guarded the health of men, also. Most of 
the so-called protective legislation has really 
been to protect men's rights in better paying 
jobs."" 

Representative St. George, speaking against 
nlghtwork prohibitions for women, stated: 

"Protective legislation prevents, as my col
league from the State of Michigan just 
pointed out--prevents women from going Into 
the higher salary brackets." • 

Support for this view can also be gathered 
from situations where all male or male-domi
nated labor unions have clearly sought • to 
exclude women from work or from the most 
remunerative job categories. For example, the 
Bartender's League of America once picketed 
a restaurant and tavern owner to secure a 
union shop agreement which would exclude 
women members and therefore force the em
ployer to fire three female employees.• It 
is no accident that labor unions are often co
defendants with employers in suits charging 
sex diScrimination under '11tle vn,• since 
they engineer coUective bargaining agree
ments which clearly discriminate against 
their women members. For example, one 
might point to the description of the coUec
tive bargaining agreement in Bowe v. Col
gate-Palmolive Co., 272 F. Supp. 332, 340-
47 (S.D. Ind. 1967), reversed. 416 F. 2d 711 
(7th Cir. 1969), which reserved the highest 
paid jobs for men only. (This raises the in
teresting question of whether labor unions 
are fulfilling their duty of fair representa
tion as to their female members.) 

However, even aside from the question of 
the motivation for the legislation, a closer 
examination of the legislation will show 
that it often actively hurts women, and fails 
to help where help Is needed. The most ob
vious harm Is that both categories of State 
legislation have been used as an excuse not 
to hire women or not to promote them to 
better paying jobs. This should be clear as 
to the whole second class of legislation, 
which, It w!ll be remembered, actually pro
hibits the employment of women in specified 
situations; and a study of the case law re
veals the details of how this system works 
to deny jobs to women (for the case law, see 
Part V of this memorandum). 

The discriminatory effect is also true as 
to the first category of "benefit" legislation, 
since even when an employer complies with 
the applicable laws, compliance can hurt 
women's employment opportunities. For ex
ample, in one EEOC case, a Washington 
State Jaw requiring 30-Inlnute lunch breaks 
for women only was used by an employer to 
create different work shifts for men and 
women. The men received no formal lunch 
break-but ate "on the fiy''-and worked in 
three regular 8-hour shifts. In contrast, 
women were given a lunch break, but to do 
this, the employer cut the day's third shift 
to 6 hours and 45 minutes. With a weekly 
rotating schedule or shifts, every third week 
a woman's pay check would be cut from pg,y 
for 40 hours to pay for 33% hours. Over a 
work year of 50 weeks, the "protection" of a 
lunch break would thus cost a woman em
ployee the loss of 2% weeks of take-home 
pay-rather a costly lunch break. And in the 
bargain, if lunch breaks are rea11y considered 
that important to a worker's health, all the 
male employees were exploited by the denial 
of a formal lunch break. Ironically enough, 
the EEOC found that the State law did not 
require this result--but the important !act 
for our attention is how the employer had 
interpreted Sta.te law. 

Another example of the harm caused by 
this kind of benefit is found in Richard.s v. 
Griffith Rubber Mills, 300 F . Supp. 338 (D. 
Ore. 1969) , where one of the grounds relied 
on by the employer to deny a woman's appli
cation !or the job of Press Operator B (and 
give it to men with less seniority) was a 
union contract requiring two ten-Inlnute 
rest periods for women. It can be seen then, 
that such "benefit" laws hurt women by 
denying them job opportunities and hurt 
men by denying them the "benefit". The 
same cannot be said about the prohibitory 
category of laws, since to confer their "pro-
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tection" on men would not help men but 
would only serve to eliminate many jobs
e.g., bartending, mining, jobs requiring the 
lifting of 25 pounds, jobs requiring overtime 
work (with premium pay rates), and so forth. 
These laws hurt only women then: those 
women who are perfectly capable of fulfilling 
the prohibited jobs, and in fact, anxious to 
do so for the pay, the pay increase, the im
provement in status, the increased job satis
faction, the preferred hours, or whatever 
factor may motivate a particular woman to 
want a particular job. 

Turning to a more detailed analysis of 
State laws, further inadequacies can be dis
covered. The following tables show the pat
terns ot these laws. The tables are based on 
information available in December 1968,• 
but even though they are not completely cur
rent, they do indicate the general trends. 

STATE "BENEFIT" LAWS 

Type of law 

Number 
applicable lo 
women only 

Number 
applicable to 
men and women 

Minimum wage _______ h-notiiiojiera:·-- 29b~~~~~~f 
lion). Puerto Rico; 

federal fair 
labor Stand

Day of rest prescribed. 14; District of 
Columbia. 

Meal period (20 min- 20; District of 
utes to 1 hour). Columbia; 

Puerto Rico. 

ards Act 
7; Puerto Rico, 

28; ("Sunday 
blue laws" 
whil:h achieve 
thesamere· 
suit), 35; 
Puerto Rico. 

3. 

Rest period (10 min- 12; Puerto Rico .•• 0. 
u!es for each ~ 
day of work). 

Chairs to be provided. 44; District of 
Columbia; 
Puerto Rico. 

Maternity benefits ..•• 2; Puerto R(co ••.• 
Job security during 0; Puerto Rteo .•.• 

absence for child· 
~irlh. 

I. 

STATE LAWS PROHIBITING EMPLOYMENT 

Occupations totally ____ Z&-lnduding- Q. 
17-Work in or 

about 

Weight limits (work 
requiring lifting 
more than set 
amount-ran gin& 
from 15to 50 
pounds-is pro
~ibltecl).-

llollr limits (work 
over tile limit
with desirable 
premium pay rates 
for overtime-is 
prohibited). 

Nighlwork (either 
prohibited or 
regulated). 

ChHdbirth (employ
ment before and 
after prohibited). 

mines. 
lB-Bartending. 
1-Workinre-

ta~ liquor 
stores. 

11-0iher occu
pations, 
mduding 
wrestling. 

10; Puerto Rico... 0. 

38; District of 
Columbia (3 of 
the38Stares 
cover both men 
and women iD 

3. 

some industries; 
only women in 
others). 

18; Puerto Rico •.• 0. 

6; Puerto Rico .•.• 

It 1S evident from the bare outlines that 
so-called protection has been very uneven. 
For instance, while women are chivalrously 
allowed chairs for rest periods in 45 States, 
they are given job security tor maternity 
leaves of absence in no State, and maternity 
benefits in only two. Surely the latter are the 
more important to women, and surely it is re
vealing that legislatures have so overwhelm
ingly chosen chivalry over substantive pro-

Footnotes at end of article. 
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tectlon in the area where women always need 
protection that men do not need. This should 
not be allowed to obscure the tact that not 
all women become pregnant, and that laws 
dealing with this subject do not need to 
treat women as a class, but only pregnant 
women. 

Ohio regulations go so far as to prohibit 
women's employment: As crossing watch
man, section hanu, express driver, metal 
moulder, bellhop, gas or electric meter read
er; in shoeshining parlors; bowling alleys as 
pinsetters, poolrooms; in delivery service on 
motor-propelled vehicles of over 1-ton ca
pacity; in operating freight or baggage ele
vators if the doors are not automatically 
controlled; in baggage and freight handling 
by hand trucks of heavy materials ot any 
kind; operating emery wheels, belts; in blast 
furnace and smelter.1• 

Another interesting revelation 1S that in 
the "benefit" areas which most people would 
consider most important--i.e., minimum 
wage and a day of rest--men do receive sub
stantial protection. In fact, as to the mint
mum wage, Federal nationwide law covers 
both men and women, at higher rates than 
state law except one (Alaska). Of course, the 
tact does remain that a few men could be 
hurt in the 7 States with no minimum wage 
tor men where they are not covered by Fed
eral standards, and in the 14 States where 
men are not included in the coverage of the 
day of rest statute. This would seem to be 
the major acea where attempts at ending 
sex-d1Scrlminator laws could focus on ex
tending female protection to men under both 
Title VII and the equal protection clause ot 
the 14th Amendment. 

More important, the exlstence of mint
mum wage laws applying to women only 1n 
7 States should not be allowed to obscure 
the tact that such laws slmply do not deal 
with the real problem tor women--exploita
tion by being underpaid and funneled into 
the lowest-paying, most menial jobs of our 
society. Women constitute more than 75% 
of the total employed in the following fields: 
bookkeepers; cashiers; dressmakers, seam
stresses; housekeepers, private-household; 
nurses, professional; otlice-ma.chlne opera
tors; operatives, apparel and accessories; op
eratives, knitting mills; practical nurses; 
schoolteachers; stenographers, typists, and 
secretaries; telephone operators; waitresses.n 
Preserving m1nlmum wage laws tor women 
has only resulted in a situation where full
time employed women earn about 60% or 
what full-time employed men earn.u That 
1S why it was necessary to pass the Equal 
Pay Act of 1963, and Title VII ot the Civil 
Rights Act of 1964. 

In rema1n1ng areas of State laws, the cru
cial tact is that these laws either directly 
prohibit the employment of women who want 
to do certain jobs or are used as excuses 
by employers not to hire women. This has 
already been pointed out as to lunch hours 
and rest periods, and the later section on 
case law under Title vn (Part V) reveals 
the same pattern as to prohibited jobs and 
weight and hour llmits. Under the aegis of 
such laws, women seeking wurk in retail 
Hquor stores or as bartenders are denied the 
chance; female employees who have worked 
for as long as 19 or 22 years bid for higher 
paying jobs as switchman or agent-tele
grapher and see them go to men with less 
seniority; women are closed out, under a 
union contract, !rom the most highly paid 
jobs in a plant and are also lald off before 
men with less seniority; women telephone 
operators, framemen, and engineers who 
want to work longer hours are forbidden to 
do so; jobs such as press operator and com
mercial representative are closed to women 
and again go to men with less seniority. 

Both the EEOC and the Federal judges 
have begun to realize that the weight and 
hour limits are not justifiable because they 
are not based on scientific proof that all or 
substantially all women cannot lift certain 

amounts of weight or work more than a set 
number of hours. Two cases are especially 
noteworthy; Cheatwood v. SCYUthern Bell 
Telephone & Telegraph Co., 303 F. Supp. 754 
(M. D. Ala .. 1969). and Bowe v. Colgate-Pal
molive Co., 416 F. 2d 711 (7th Cir. 1969}. 

Both explore the concept of weight limits 
at length in light ot contemporary studies 
and scientific knowledge (see discussion in
fra, at pp. 14-15). It is no more scientifically 
demonstrable that women have different 
health needs as a class in the hours area 
than do men, yet the pervasive hours limits 
(applying to women in a total of 41 States 
and in D.C., but to men In only 3 States) 
have the effect ot preventing women from 
earning extra money, often at premium over
time rates. ThiS is especially important when 
it is recalled that women head 4.6 mtilion 
families (10 % of U.S. famllles; 25% In the 
poverty area), that 1 million working women 
have unemployed husbands {disabled or re
tired), and that 6 mlllion working women 
are single.13 Single men and male heads ot 
household are presumed to want and need 
extra money; single women and female heads 
of household are presumed not to. It may 
be true that some women do not want to 
work overtime; it may alSo be true that some 
men do not want to work overtime. Judging 
from the number ot States (3) where men 
are covered by hours laws, 11; would appear 
that the majority of men prefer advantageous 
overtime. Women should not be discrimi
nated against by exclusion from this lu
crative area, in the name of 1) famlly re
sponsibutties which m1ll1ons ot working 
women do not have, and which mllllons ot 
others deem secondary to the need tor more 
money, 2) alleged ''female" health needs 
which cannot be scientlfically proven to exist, 
and 3) a supposed feminine lack ot desire to 
make more money, Which the poverty status 
alone of many women would seem to con
tradict. 

One additional point should be made about 
the weight and hours laws, and indeed, about 
all the laws based on the premise that all 
women and no men need special protection. 
The reality 1S that such laws simply do not 
accomplish their aim-real protection. Real 
protection would not bar a 5'10" woman who 
weighs 180 pounds from lifting 15 pounds 
{which wlll enable her to earn $1000 more 
per year) nor could it force a 5'4" man who 
weighs 130 pounds and has a hernia to lift 
100 pounds on a regular basis. Real protec
tion would not bar from overtime and 
premium pay hours a single girl who is try
ing to save money for college or a widow 
who 1S the sole support of two teenage sons; 
nor would it limit a family which prefers an 
arrangement whereby the father cares for his 
children and does not work overtime while 
his wife works at night, tor instance, as a 
nurse. 

The point is that sex as a criterion cannot 
predict with su1Hcient accuracy who needs 
what protection. It injury due to lifting 
weights is a problem the answer 1S to find 
out what every individual can safely lift with 
modern techniques and then forbid employ
ers to fire individuals who refuse to lift 
weights above that limit. If some men and 
some women don't want to work- overtime 
and unions want to protect the right not to 
work overtime, laws should be passed tor
bidding employers to fire those who refuse 
overtime, but those men and women who do 
want overtime pay should not be penalized 
because of the desires of those who do not 
want it. 

As for night work, men must come to real
ize that many women might prefer to work 
at night--for better pay or because husbands 
could take care of children at this time or 
because they could study at this time while 
going to school In the daytime, and so. As 
Congresswoman St. George once pointed out 
rather bitterly, nightwork laws don't protect 
scrubwomen, but dO "protect" women from 
working in such nighttime jobs as elevator 
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operators where the work is less t han during 
the daytime and the pay Is more. 

Finally, women should not be forced to 

£..'::! ';.~r~ :r~=~ ch~~t~~. ~~!~s s;:~a~w: 
scientifically proved that that particular 
woman Is Incapable o'f performing that par
ticular job at that particular time. Even 
then perhaps employers should be required 
to transfer a pregnant woman Into a job she 
can do If she wants to continue work. A 
skeptical eye should :Je cast on legislation 
which may reflect male embarrassment at 
having pregnant women around them, rather 
than a concern for women's safety, especially 
when It Is remembered that the housewife 
cannot stop working just because she Is 
pregnant. 

It should be noted that pregnant teenage 
girls (married or not) are usually expelled 
from school when the fact becomes evident-
hardly the best way to manifest concern for 
their welfare. In contrast, New York City has 
set up special schools for pregnant students 
and has allowed them to choose whether to 
remain In their home school, transfer to the 
special school or not attend school. At
tendance has been encouraged by school ofll
clals with great success. 

In conclusion, analysis of State laws apply
Ing to women only does not support the 
Idea that they protect women in any Im
portant way. In fact, these laws do not pro
tect women in the one area clearly appli
cable to women only-maternity benefits and 
job security; they are Ineffective In deal
ing with the exploitation o! women through 
lower pay than men; they are used to dis
criminate against women In job, promo
tion, and higher-pay opportunities; and In 
those few areas where they might be said 
to have real value, they exploit men by 
subjecting them to bad working conditions. 
Even more Important, the existence of these 
laws reflects a basic perception that all 
women and men are inherently different In 
the amount and kind of work they can do. 

PART IV; THE EEOC RECORD 

Even though restrictive State laws thus 
appear both undesirable and discriminatory, 
the EEOC was initially unsure what ap
proach to take toward them as bfoq defenses 
1n Title VII cases. starting in 1965, it adopted 
successive, conflicting policies evidencing, at 
dllferent times, a desire to ·avoid the con
troversy, an idea that some of the laws 
might be helpful, and a possibility that Con
gress had intended to leave State laws in 
effect. But recently the EEOC seems to have 
come to ·a final conclusion which Is favor
able to women and rejects the earlier poli
cies. 

The development of the final position can 
be traced In the regulations the EEOC has 
issued under 29 C.F.C. § 1604.1. The first was 
issued on December 2, 1965, and was based 
on the assumption that Congress had not in
tended to override State laws. In effect, the 
regulation allowed restrictive State laws to be 
used as a bfoq defense, provided that the 
employer acted in good faith and that the 
State law effectively protected women 
rather than discriminated against them. 
This last proviso begged the question, of 
course, since the EEOC did not explain what 
was protection and what discrimination. 
The "benefit" type laws (minimum wage, 
overtime pay, rest periods, or physical facUl
ties) could not be used as a bfoq however, 
and In fact, In Its case law, the EEOC requires 
not only tha t women be hired under these 
laws but that the benefit be extended to 
men.u 

Less than a year later, on August 19, 1966, 
the EEOC announCed In a press release, in
corporated in all pertinent Commission de
cisions, that where there was a square con
fllct between Title VII and the State laws, It 
would refrain from making a decision, since 

Foot notes at end of article. 

EEOC Interpretations could not insulate em
ployers against State !labUtty for violation 
of State statutes and since the EEOC could 
not Institute suits to challenge the State 
law. It would, however, advise complainant s 
of their right to bring suit, reserving the 
right to appear as amicus curiae, because It 
thought litigation was necessary to resolve 
the confllct.l5 It was apparent that the EEOC 
was beginning to be troubled by the St ate 

~:::· :~ !t 0:1
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which challenged the California version. A 
more realistic appraisal of State laws Is now 
evident, when the Commission states: 

"The facts indicate that the female charg
ing parties are being denied promotional op
portunities and the opportunity to earn pre
mium pay for overtime .... There Is no sug
gestion in the facts before us that the healt h 
or welfare ot the charging parties would be 
adversely affected by permitting them to 
work In excess of 48 hours a week . ... 

"Over forty States have laws or regulations 
which, like California's, limit the maximum 
dally or weekly hours which women employ
ees may work .... the Commission believes 
that In fact these laws In many situations 
have an adverse effect on employment oppor
tunities for women.1• 

More than a year after this, on February 24, 
1968, the EEOC rescinded the 1966 policy and 
reafllrmed the original 1965 guideline-that 
is that the EEOC would decide whether State 
leStslatlon was superseded by Title VII In 
cases where the effect of State law Is dis
criminatory rather than protective. Again, 
"discriminatory" and "protective" were not 
defined, although the Commission did an
nounce that it would consult with State au
thorities about the purpose and effect of the 
laws. 

Finally, on August 19, 1969, the EEOC con
fronted the Issue head on, and issued a 
complete new regulation, revoking 29 U.S.C. 
§ 1604.1 (a) (3), (b) and (c) , and substitut
ing a new subsection (b) . All mention of 
the "benefit" type law was omitted, and It 
was made clear that no prohibitory law 
could now be used as a bfoq. The new regu
lation reads as follows: 

"(b) (1) Many States have enacted laws 
or promulgated administrative regulations 
with respect to the employment of females. 
Among these laws are those which limit the 
employment of females, e.g., the employment 
of females in certain occupations, in jobs 
requiring the lifting or carrying of weights 
exceeding certain prescribed limits, during 
certain hours of the night, or for more than 
a specified number of hours per day or per 
week. 

"(2) The Commission believes that such 
State laws anct regulations, although orig
inally promulgated for the purpose of pro
tecting females, have ceased to be relevant 
to our techncZogy or to the expancting role 
of the female worker in our economy. The 
Commission has found that such laws anct 
regulations do net take into account the 
capacities, preferences, anct abilities of in
dividual females and tend to discri minate 
rather than protect. Accordingly, the Com
mission has concluded that such laws and 
regulations conflict with Title VII of the 
Civil Rights Act of 1964 and will not be 
considered a defense to an otherwise estab
lished unlawful employment practice or as 
a basis for the application of the bona fide 
occupational qualification exception." (em
phasis added) . 

This Is an important development because 
the EEOC has recognized the unfairness of 
dealing with women as a class, and has gone 
on record against those discriminatory State 
laws which persist In treating women as a 
class with stereotyped characteristics. The 
EEOC stand should also strengthen the t rend 
which has been developing in the Federal 
courts toward invalidating State 111.ws. The 
next section of the memorandum will discuss 
this case law. 

PAST V ; THE FEDERAL COURT APPROACH 

By December 1966, the effect of Title VII 
of the 1964 Civil Rights Act on restrictive 
State labor laws applying to women only 
was stlill unclear. Up to that time, the courts 
had not really faced the issue. In Coon v. 
T ingle, 277 F . Supp. 304 (N. D. Ga. 1967), 
the court dismissed the constitutional chal
lenge to the Georgia law-which prohibits 
women from working in retail liquor stores
on procedural grounds, but Implied in dic
tum that It would abstain on this Issue in 
an y case. In Mengelkoch v. Industrial Wel
fare Commission, 284 F . Supp. 950, 956 (C. D. 
Cal. 1968), appeal dismissed 393 u .s . 83, the 
court actually adopted the abstention ap
proach. The women plaintiffs were seeking 
an injunction against the enforcement of 
California's maximum hours law, but the 
court wanted to avoid unnecessary friction 
in the Federal system. And In Ward v. Lut
trell, 292 F. Supp. 162 (E. D. La. 1968) , 
fourteen women engineers, framemen, and 
telephone operators sought an injunction 
against the enforcement of the Louisiana 
maximum hours laws. The three-judge dis
trict court dismissed the constitutional equal 
protection and due process claims on the 
ground that they were unsubstantial, but 
remanded the case to a one-judge court for 
a hearing on the supremacy Issue under Title 
VII. The court also ruled, In Ward v. Luttrell, 
292 F . Supp. 165 (E. D. La. 1968), that the 
case could not be brought as a class suit, 
on the ground that not all women would like 
the result plaintiffs were urging, and there
fore, plaintiffs could not fairly and ade
quately protect the interests of the class. 

However, since those cases were decided, 
the courts have started dea.ling with the 
issue and a trend toward invalidating the 
State restrictive laws now seems to be 
developing. 

The first case to announce the change was 
Rosenfeld v. Southern Pacific Co., 293 F. 
Supp. 1219 (C.D. cal. 1968), appeals pending 
Nos. 23,983 and 23,964 (9th Cir.) decided six 
months after the Mengelkoch decision. Leah 
Rosenfeld, an employee of 22 years, bid for 
the position of agent-telegrapher with South
ern Pacific. Although she was the most senior 
employee bidding for the job, It was awarded 
to a male With less seniority, on the grounds 
that to award the job to plaintiff would vio
late the California hours and weight laws 
restricting the employment of women and 
would also violate company policy. The court 
held that the California hours and weight 
legislation discriminates against women on 
the basis of sex, that it does not constitute a 
bfoq, and that therefore the legislation Is 
void as contrary to the supremacy clause. 

The Rosenfeld, court did not discuss the 
Issues at length, but the First Circuit did do 
so in the landmark case of Weeks v. Southern 
Bell Telephone & Telegraph Co., 408 F. 2d 
228 (5th Clr. 1969), reversing in pertinent 
part 277 F. Supp. 117 (S.D. G11.. 1967). In 
Weeks, an employee of 19 years bid for the 
job of switchman, which was again granted 
to a male with less seniority, ostensibly on 
the ground that Georgia weight regulation 
(30 pounds limit for women) forbade award
ing the job to a woman. This was In fact 
the ground relied on by the District Court In 
Its holding for the defendant. 

After the District Court had ruled, Georgia 
repealed the specific weight limit and in its 
place a rule was promulgated which applied 
also to men and limited the lifting of weights 
only " . .. to avoid strains or undue fatigue." 
Even though this legislation did not apply 
to all women, the company---,slgnlficant ly
still refused to consider plaintiff for the 
switchman position. On appeal, the company 
relied on the District Court's finding that the 
job was strenuous and on its right t o use a 
private restrictive 30 pound weight policy for 
women only, contending that both fac tors 
came within the bfoq exception. The Clreult 
Court reversed the lower court and set forth 
a test for establishing a bfoq exception: 
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"The employer has the burden of proving 

that he has reasonable cause to believe, that 
i s a factual basis for believing, that all or 
substantially all women would be unable to 
perform safely and efficiently the duties of 
t he job involved." (emphasis added) 

It held that the company had failed to meet 
this burden, since it had submitted no evi
dence on the Issue, but rather had relied on 
unproven, stereot yped assumpt ions about the 
lifting ab!l!t!es of women. Finally, the court 
dismissed the company's alleged concern 
about emergencies and late-night work , in 
far-reaching language: 

" A speculative emergency like that could 
be used as a smoke screen by any employer 
bent on discriminating against women. It 
does seem that swit chmen are occasionally 
subject to late hour call-outs. Of course, the 
record reveals that ot her women employees 
are subject to call aft er midnight !n emer
gencies. Moreover, Title VII rejects just this 
type of romantic paternali sm as unduly Vi c
torian and instead vests indivi dual women 
w i th the power to decide whether or not to 
take on unromantic tasks. Men have always 
had the right to determine whether the i n
cremental i ncrease in remuneration tor 
strenuous, dangerous, obnoxious, boring or 
unromantic tasks is worth the candle. The 
promise of Title VII is that women are now to 
be on equal footing. We cannot conclude that 
by Including the bona fide occupational qual
ification exception Congress Intended to re
nege on that promise." (emphasis added) 

Of course, the Weeks decision Is not di
rectly relevant to the issue of the confl!ct be
tween Title VII and restrictive State laws, 
since the Georgia regulation was repealed be
fore the appellate decision. However, It 
should be added that the Weeks court cited 
the Rosenfeld decision with approval. More 
important, it established a test for the b!oq 
exception which could have a decisive role In 
invalidating restrictive State laws. It !s ditll
cult to imagine how States, employers, or 
labor unions are going to prove, for example, 
that all or substantially all women cannot 
lift more than 30 pounds, work more than 
40 hours a week, or serve drinks safely and 
et!i.c!ently. Even the stereotyped model of the 
suburban housewife and mother is required 
to do all these taskS on a dally basis. Babies 
and groceries often weigh more than 30 
pounds, work continues 12 hours a day, 7 
days a week (84 hours), and !t !s certainly 
common social practice now for men and 
women to consume alcoholic beverages to
gether without disorder, and female bartend
ers are common all over the country. 

Finally, the Weeks decision !s relevant to 
the confl!ct issue in its understanding that 
a broad interpretation of the bfoq exception 
would have the effect of completely nullify
ing Title VII. 

The Seventh Circuit followed the Weeks 
lead, when it Invalidated another company
imposed weight restriction (35 pounds) ap
plied to women only in Bowe v. Colgate
Palmolive Co., 416 F. 2d 711 (7th Cir. 1969). 
This case also has ramifications which could 
affect the resolution of the Federal-State law 
confl!ct. First, Rosenfeld !s once again noted 
with approval. Second, the court holds that 
although the weight requirement Is invalid, 
if applied only to women, the company can 
retain the weight lifting requirement, but 
apply it to all employees, both male and 
female. Any employee would be allowed to 
bid for any job, with an opportunity to prove 
his or her ability to do it. This approach 
could also be followed In those cases where 
state Jaws give some kind of benefit. In fact, 
this !s being done in a suit brought on behalf 
of male farm workers In Wisconsin. Under 
Title VII and the 14th Amendment, they are 
seeking an Injunction which would 1n effect 
extend the protection of the State minimum 
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wage law to men, Bastarcto v. Warren, No. the supremacy clause citing Rosenfeld and 
69-C-143 (M) (W.D. Wis.). Longacre v. Wyoming, 448 P. 2d 832 (1968) . 

The facts of the Bowe case are also of in- In interpreting the bfoq, the court noted 
terest In the patterns of discriminatory em- that, "Except !n rare and justifiable circum
ployment praotl.ces which they reveal. It Is stances, 42 U.S.C. § 2000e--2(e), the law no 
first of all apparent that the restrictive State longer permits either employers or the States 
Jaws can have an even greater effect than to deal with women as a class in relation to 
their strictly legal force. Even though there their employment to their d i sadvantage." 
was no State weight Jaw, Colgate-Palmolive (emphasis added) 
del!berately set out to copy existing Jaws in Longacre, cited by the Richards court, was 
other States. Revealingly, the company did not directly in point, since Title VII was not 
not do so unt!l after passage of Title VII, in issue, but It does reinforce the trend to
under which the existing sex-segregated job ward inval!dating restrictive State laws. The 
system in t he plant would be illegal. By State court t here held that the State law 
setting up a weight limit, the company in prohibiting the employment of female bar
effect managed to retain a sex-segregated job tenders was repealed by !mpl!cat!on by the 
system, at least for women. State Fair Employment Practices Act, which 

Ironically, me11. did get some benefit from prohibited d!scr!m!natlon in employment on 
t he new pol!cy, which should be more fully t he basis of sex. 
explained. Under the old system, the plant Another bar maid ordinance is Involved 
was divided into male and female jobs--the in McCrimmon v . DaleY, 61 LC 9352 (7th Cir. 
highest pay !n the female category being 1969). The District Court had dismissed, sua 
equal to the lowest pay !n the male category. sponte, the challenge to the Chicago ordi
Under the new system, the 35 pound limit nance--prohiblt!ng the employment of fe
was used t o keep the women !n the same male bar maids--on the ground that it was 
lowest-paying jobs, but allowed men to com- not subject to constitutional attack, relying 
pete for these jobs also. This would not seem on Goesart v . Cleary, 335 U.S. 464 (1948) . The 
to be an advantage, unt!l It !s realized that Circuit Court reversed the dismissal, hinting 
workers were laid off on weekly basis, with that McCrimmon could be distinguished 
bidding for the available jobs on a seniority !rom Goesart, and also that there might be a 
basis. Thus, the most senior employees with violation of Title VII. (This issue had not 
first choice were least l!kely to be laid off been raised In District Court.) The ca<>e was 
every week. Under the old system, each sex remanded for a hearing on these issues. 
could bid only for jobs within Its sex One final case which could be used by t he 
classification. Under the new system, all courts to help inval!date State laws is Cheat
could bid for any job for which they qual!- wood v . South Central Bell Telephone, 303 
fled. Since men qualified for all jobs, but F. Supp. 754 (MD.Ala. 1969) . In an opinion 
women only qualified !or the under-35 pound by Judge Johnson, the author of the Weeks 
cat egories, men were now given a competitive opinion, the court dealt at length with an
advantage as to lay-offs over women with other company-imposed weight limit of 40 
greater seniority. For example, !! one sup- pounds, which had been used to deny the 
poses 50 under-35 pound jobs and another job of commercial representative to a woman. 
150 plant-wide jobs, women could only bid The court swiftly dismissed the company's 
for 50 jobs before being laid off. In other · supposed fears about a woman changing tires 
words, the company's "compl!ance" with a and collecting money !n bars and poolrooms, 
Title VII, designed to help women, succeeded characterizing the first as a makeweight and 
in keeping women in the lowest paying jobs the second as having no functional relation
while Increasing their competitive disadvan- ship to sex (adding that no one was forced to 
tage with men as to lay-offs.l1 bid for the job). 

The Circuit Court reversed the District More Interesting, however, was the pro-
Court's ruling that the weight l!mitat!on was longed discussion of the weight issue. For 
reasonable and therefore a valid b!oq. Like the first time, proof was taken on the issue 
the Weeks court, it realized that such a broad of whether all or substantialiy all women 
construction of the bfoq would !n effect were incapable of performing the job safely 
nullify Title VIII Itself, and refused to adopt and efficiently (the Weeks test for a b!oq) . 
a test of reasonableness !n establ!sh!ng a The job did require l!fting heavy coin 
bfoq. box cases, varying from 45 to 80 pounds and 

The Bowe decision could also affect the averaging 60* pounds. Occasionally, a case 
resolution of the State law-Federal law con- weighed over 90 pounds. Two doctors test!
fiict by Its realistic treatment of weight Jim- tied on the musculo-skeletal and genetic 
ltat!ons. The court sees the lower court's as- differences between men and women. The 
sumption that State Jaws were not affected doctor which the court found more reliable 
by Title VII as erroneous, but goes further. stated that 25 to 50 percent of all women 
It adopts the approach of the Secretary of could perform the job; and even the de
Labor that individual qualifications and con- fendant's doctor admitted that at least some 
d!tions should always be considered, and women could perform the job. On the basis 
concludes that-- of this testimony, the court held that the 

"Most of the State limits were enacted employer had not met the burden of proof 
many years ago and most, if not all, would necessary to establish a bfoq, and enjoined 
be considered clearly unreasonable In light or the employer to reconsider all appl!cants 
the average physical development, strength, for this job on the basis of their individual 
and stamina of most modern American wom- qualifications. The opinion is noteworthy for 
en who participate in the industrial work its scientific treatment of women's lifting 
force." abilities. Such an approach would go far to-

Rosenfeld, Weeks, and Bowe are the lead- ward invalidating the restrictive State laws. 
ing cases in this area, but other cases indi- Two cases which do not fit Into the above 
cate that other courts are heading in the general pattern should be mentioned. The 
same direction. In Richards v. Griffith Rub- first is Gudbrandson v. Genuine Parts co ., 
ber Mills, 300 F. Supp. 338 (D. Ore. 1969), a 297 F. Supp. 134 (D. Minn. 1968). A company
company was held to have violated Title VII imposed weight !!mit (40 pounds) was here 
by awarding two jobs or "Press Operator B" upheld. However, the case was decided only 
to men with less seniority than the woman a month after the Rosenfeld decision and 
appl!cant. The company relied on two factors relies on the lower court decisions in weeks 
for a bfoq defense: 1) a union contract re- and Bowe, both of which were subsequently 
quiring two ten-minute rest periods !or fe- overruled, as well as on an early EEOC 
male employees, and 2) the Oregon weight guldel!ne which has also been rejected. The 
lifting regulation. Chief Judge Solomon case would thus appear to carry very little 
ruled that the union contract could not be weight as precedent. 
used to discriminate on the basis of sex, and More important !s the recent case of PhiZ
that the Oregon regulation was void under l i p s v. Martin-Marietta Corp. 411 F. 2d 1 
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(5th Clr. 1969). In which the court held It 
was not discrimination based on sex for an 
employer to refuse to hire mothers of pre
school age children when father of pre-school 
age children could be hired, since sex was not 
the only factor Involved In the decision. Of 
course, the potential Impact of such a doc
trine Is very broad; as Chief Judge Brown 
pointed out In his dissent to the denial of a 
rehearing, 416 F. 2d 1257 (5th Cir. 1969). "If 
'sex plus.' stands, the Act Is dead." Accord
Ingly, the NAACP Legal Defense Fund has 
agreed to take the case for an appeal to the 
Supreme Court. However, the case Is not 
directly relevant to the question of whether 
restrictive State laws will be allowed to stand 
under the bfoq exception, or will fall under 
the supremacy clause, since the company 
did not raise a bfoq defense. The Issue, as 
formulated by the court, was whether the 
company policy constituted discrimination 
based on sex, not whether such discrimina
tion was allowed under the bfoq exception. 

In conclusion, then, It appears that, start
Ing with Rosenfeld, recent cases support a 
trend toward Invalidating rest rictive State 
laws applying to women only. This trend 
Is evidenced by Invalidation either of State 
laws or of company policies that parallel 
State laws. The relevance of the latter type 
of case Is strengthened by court approached 
to the bfoq which could readily be applied 
to Invalidate the State laws. 

PART VI: CONCLUSION 

The analysis above shows that State labor 
laws applying to women only are discrimina
tory and harmful, and that they have been 
rejected by the EEOC and the Federal courts. 
It should also be pointed out that NOW (Na
tional Organization for women), the most 
establishment-oriented of the new wom
en's rights groups, Is also strongly opposed 
to these State laws, stating, "NOW believes 
that State labor standards which .are appli
cable only to women are Inconsistent with 
the concept of equality."lB NOW, also sup
ports the Equal Rights Amendment. Betty 
Fr!edan, the past president of NOW, also 
had this to say about the new EEOC regula
tions of August 19, 1969 : 

"The EEOC finally ruled that equal em
ployment opportunity under the Federal law 
superseded the so-called State protective 
laws--which means that we have won all of 
our major goals reversing the original trav
esty of Federal enforcement of the civil 
rights' law on sex discrimination which led 
to NOW's founding In 1966." "' 

Some labor unions have also taken a stand 
against the State laws. In Wisconsin, the 
first State Women's Conference for the AFL
CIO was held on March 7, 1970. The women 
delegates passed resolutions In favor of the 
Equal Rights Amendment and opposing 
State labor laws for women. They stated: 

"This Wisconsin State AFL-CIO Women's 
Conference recognizes that the protective 
laws for women passed In the early 1900's 
may well have met the needs of the time, 
but today serve only to limit opportunity In 
employment for women and discriminate 
against both men and women. 

"We further realize that certain decent 
minimum standards of treat ment for all 
workers regardless of sex are necessary.""" 

As early as May 1967, Counsel for the 
International Union, UAW, and the Interna
tional Chemical Workers testlfted at EEOC 
Hearings in opposition to the State labor 
laws. Steven Schlossberg, for the UAW, stated 
that: 

"More and more employers have been able 
to discriminate against women because of 
anachronistic, so-called "protective" State 
laws regulating the employment of women. 
Because of State laws and regulations limit
Ing the weights a woman may lift, or the 
hours a woman may work, employers have 
been able to deprive· women of jobs, promo
tions and overtime. Provisions In UAW col
lective bargaining contracts prohibiting dis-

crimination and regulating senorlty are 
avoided and evaded through employer reli
ance on these outmoded laws. 

"It Is a plain fact of life that the discrimi
nation against women in the employment 
market Is class discrimination almost as 
gross and as evil as race discrimination. It 
cannot be rectified through a faint-hearted 
approach.""' 

David Feller, a distinguished labor at
torney, speaking for the International 
Chemical Workers, found the same patterns 
of discrimination against women under the 
cover of State labor laws: 

"And what Is In fact happening as a result 
of the simultaneous existence of State pro
tective legislat ion and Title VII Is that the 
Impact of the law as It Is being administered 
today [a policy changed since 1967) Is to de
prive women of job opport unities-not sim
ply not to help them-but actively hurt 
them.""" 

Finally, many States have modified State 
policy In view of Title VII. Measures have 
Included: outright repeal of laws (3 States); 
rulings that State laws are superseded by 
Title VII (8 States) ; rulings that Title VII 
prevents prosecution under State laws (2 
States); exempting women workers who are 
subject to the Fair Labor Standards Act 
from State hours laws (6 States); providing 
exemptions for women workers who apply !or 
them (1) oi sign special agreements (1); 
and, extending laws to men ( 1) .23 

In conclusion, then, conditions today do 
not warrant support for State labor laws 
which discriminate against women on the 
basis of sex. The EEOC, Federal courts, 
women's groups, labor unions, and States 
have all begun to recognize this fact . There
fore, "protective" labor laws for women 
should no longer furnish any basis for oppo
sition to the Equal Rights Amendment. 
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THE SUBMISSIVE MAJORITY: MODERN TRENDS 
IN THE LAw CONCERNING WOMEN'S RIGHTS 

(Faith A. Seidenberg•) 
The popular assumption that the law Is 

even-handed does not hold true in the area 
of women's rights. Under the guise of pater
nalism (and you notice the word refers to 
a father), women have systematically been 
denied the equal protection of laws. Re
cently, however, there has been an upsurge 
of the felnlnlst movement, and men are 
being forced to take a second look at some 
of the paternalistic laws they have pro
pounded. Although challenge to the laws 
adversely affecting women is presently at 
about the same stage that the clvU rights 
movement occupied In the 1930's, In the last 
few years there has nevertheless been a small 
beginning towards equal rights. 

I: CRIMINAL LAW 

The idea that a "bad" woman Is much 
worse that a "bad" man probably can be 
traced to the witch hunts that took place In 
the early days o! the American Colonies; 
however, It survives to the present day. For 
example, It Is a crime for a woman to engage 
In prostitution 1 but not for her customer 
to use her services. She Is breaking the law, 
It seems, while he Is only doing what comes 
naturally. However, In City oj Portland v. 
Sherill' a city ordinance that punished 
women but not men who offered themselves 
for Immoral purposes was held unconstitu
tional. 

In addition, in several states higher pen
alties are Imposed on a woman who com
mits a crime than on a man who commits 
the same crime.• The constitutionality of 
greater penalties for women was recently 
challenged In two cases. In Commonwealth 
v. Daniels • a woman was first sentenced to 
a term of from one to four years for the 
crime of robbery; one month later the sen
tence was vacated and the defendant resen
tenced to up to ten years under Pennsyl
vania's Muncy Act .• The Muncy Act pro
vided that a woman Imprisoned for a crime 
"punishable by Imprisonment for more than 
a year" should be sentenced to an Indeterm
Inate period of up to three years except when 
the crime for which she was sentenced had 
a maximum of more than three years, In 
which case she had to receive the maximum 
sentence. That Is, for a crime carrying a 
sentence of one to ten years, a man might 
have been sentenced to one to four years, 
but a woman could only be sentenced to an 
Indefinite term of up to ten years. The dis
cretion of the trial judge to set a maximum 
term for a woman or less than the ml!xl
mum for the crime Involved was thereby 
eliminated. The Superior Court of Pennsyl
vania atnrmed the trial court's action, hold-

Footnotes at end of article·. 
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ing that longer incarceration for women is 
justifiable because of "the physiological and 
psychological make-up of women •.. their 
roles in society [and] their unique voca
tional skillS and pursuits. . . ." • Whatever 
their significance, these characteristics did 
not convince the Pennsylvania Supreme 
Court that the Muncy Act's classification was 
reasonable. The court held that women are 
entitled to the protection afforded by the 
equal protection clause of the United States 
Constitution and, since the maximum sen
tence is the real sentence, that a sentence of 
ten years for women as opposed to four years 
:for men is unconstitutional.• In United 
States ez rel. Robinson v. York 1 a federal 
district court held a Connecticut statute • 
similar to the Muncy Act unconstitutional. 
The decision was appealed by the state's At
torney General, but he withdrew the appeal 
after the decision came down in the Daniels 
case. Sixteen women, who had already served 
more time than a man's maximum sentence, 
were released.'• 

Criminal abortion statutes u are another 
example of the law's discrimination against 
women. That a woman has a right to control 
her own body is perhaps an idea whose time 
has yet to come, but there is at least a gll:rn
mering in some legal minds. Most lawyers 
and legislators, if they are talking about the 
subject at all, are still talking in terms of 
abortion reform instead of abortion repeal.12 

They discuss a need for change, but they 
sound a cautious note.13 One case moving 
against the prevailing winds, however, is Peo
ple v. Belou3," recently decided in the Su
preme Court of California. The defendant 
was convicted for performing an abortion, 
and an amicus curiae counsel argued that 

[t]he right of reproductive autonomy 
sought to be protected here is clearly more 
basic and essential to a woman's dignity, sel:f
respect and personal freedom than those per
sonal rights . • . for which Constitutional 
protection has already been afforded. Prob
ably, nothing except death itsel:f can affect 
a woman's life more seriously than enforced 
bearing of children and enforced responsi
bility for them for perhaps the remainder of 
her and their lives. The choice must be that 
of the woman unless some overwhelming 
state interest requires otherwise, and those 
state interests generally adverted to wlll be 
shown below to be significantly, for consti
tutional purposes, less important than the 
interest of the woman herself. That right 
should be protected to the fullest by a hold
ing that no state interest can control this 
field."' 

In New York two billS, one for reform of 
abortion a and one for repeal." were before 
the state legislature in the spring of 1969. 
Only the former had any chance of passing. 
Had it not been for the National Organiza
tion for Women's coming out strongly in 1968 
for abortion repeal," followed by agreement 
by the State Council of Churches 1• and the 
American Civil Liberties Union 110 on this posi
tion, the bills would probably not have been 
considered at all. However, as is beginning to 
be seen in California, where the abortion 
laws were just reformed,"'- abortion reform is 
worse from the standpoint of freedom of 
choice for the woman than no reform at all."" 

fi: CIVIL RIGHTS 

For untold years there have been so-called 
"protective" laws regulating the working 
conditions of women. Necessary changes are 
beginning to be made, but the progress is 
slow; even legal experts do not always recog
nize the full dimensions of the problem. One 
commentator, for example, has remarked of 
women's working laws: 

With regard to social pollcy, the initial re
action is that the modern woman should not 
be subjected to state protective restrictions 
on her right to work should she choose to 

Footnotes at end of article. 

experience the conditions from which she is 
being protected. However, it is clear that the 
extent to which sex differences constitute 
"discrimination" is a question of degree, de
pending upon what social mores it seems 
desirable to perpetuate .... [Here]. consid
erations of preserving femininity and mother
hood appear."' 

Unfortunately, this misses the point. The 
net effect of these laws is to limit the ad
vancement of women in industry and, since 
women are everywhere the majority, to en
sure that there is always a large supply of 
poorly-paid persons. 

California has a particularly stringent sys
tem of governing women's employment. Sec
tion 1350 of the California Labor Code," for 
example, prohibits an employer from em
ploying women workers for more than eight 
hours a day or forty-eight hours a week. The 
effect of this restriction is to prevent women, 
solely because of their sex, from pursuing 
certain better-paid occupations, such as 
running test equipment, doing final assem
bly work, and working as supervisors, and 
from earning overtime pay in the positions 
they now hold. In addition, paragraph 17 of 
the California Industrial Welfare Commis
sion's Order No. 9-68"" not only regulates 
wages, hours, and working conditions of 
women and minors in the transportation in
dustry but also limits the number of pounds 
a woman may lift to twenty-five. 

This regulatory system was recently chal
lenged. In Mengelkoch v. Industrial Welfare 
Commission 20 plaintiffs asked that a three
judge court be convened because the con
stitutionality of section 1350 was an impor
tant constitutional issue to be resolved. The 
request was denied. However, in a similar 
case, Rosenfeld v. Southern Pacific Co.,'-" the 
judge ruled in favor of plaintiff. This case 
concerned both section 135:> and paragraph 
17. In it, plaintiff, a woman, applled for a job 
that had just opened up at the defendant 
company's facilities at Thermal, California. 

Although she was the most senior em
ployee bidding for the position and was fully 
qualified, the company assigned a male with 
less seniority than plaintiff. The company 
never tested or evaluated plaintiff's ability 
to perform the work req,uired, but argued 
that the appointment was within its discre
tion as an employer and, since plaintiff was 
a woman, that her assignment to the posi
tion would violate the California Labor Code. 
The court, however, held both that the Call
fornia hours and weights legislation dis
erlminates against women and is therefore 
unconstitutional and that defendant's re
fusal to assign plaintiff to Thermal was not 
a lawful exercise of its discretion as an 
employer. 

Restrictions on the amount of weight a 
woman can legally lift '" are under attack in 
other states. An employer's thirty-five pound 
limitation :o was tested in Bowe v. Colgate
Palmolive Co.,"" where the court held it legal 
and proper for an employer to fix a thirty
five pound maximum weight for carrying or 
lifting by female employees. In another case, 
Weeks v. Southern Bell Telephone & Tele
graph Co.,n defendant company took the po
sition that because the job of switchman 
required lifting weight in excess of thirty 
pounds, the legal limit in Georgia,"' a woman 
could not hold the job. The company con
ceded that plaintiff had seniority over the 
male awarded the position and that she was 
paid $78 per week as opposed to the $135 she 
would receive if she were a switchman. The 
sole issue in the case was whether or not sex 
is a bona fide occupational qualification, en
titling defendant to bar a woman, as such, 
from consideration for the job of switchman, 
her capacities notwithstanding. The lower 
court held for defendant, but the Fifth Cir
cuit reversed, finding illegal discrimination 
based on sex. 

Segregated "help wanted" advertisements 
are another aspect of discrimination against 

women. Although the Civil Rights Act of 1964 
forbids most such ads to be placed in news
papers "" and forbids discrimination by sex in 
employment, the Equal Employment Oppor
tunity Commission guidelines "' nonetheless 
allowed two columns classified by sex to stand 
In the newspapers. In July 1968, therefore, 
the National Organization for Women 
brought a mandamus suit against the EEOC 
to compel it to enforce the law as written. 
The court summarily dismissed the com
plaint, saying that obviously some jobs were 
better suited to men and others to women,30 

but the suit did cause the EEOC to change 
the guidelines to conform with the law."" 
The American Newspaper Publishers Asso
ciation brought an action to enjoin enforce
ment of the guidelines; "' both the district 
court and the court of appeals found for the 
EEOC. However, although the New York 
Times and some other New York newspapers 
have now desegregated their want ads, most 
newspapers around the country still refuse to 
abide by the law. 

The public accommodations section "" of the 
Civil Rights Act of 1964, unlike the employ
ment section, does not forbid discrimination 
on account of sex. A test case "" was recently 
brought in New York against a Syracuse 
hotel that does not allow women to sit at 
the bar unescorted, and the action was dis
missed. The court emphasized, first, that 
there was no state action, since the women 
who sat in at the bar were not arrested; and 
second, because the public accommodation 
law does not forbid discrimination on the 
basis of sex, that the hotel could discrimi
nate if it so wished.•• 

The case was not appealed because the 
author, whose case it was, thought it would 
be relatively easy to obtain state action in 
an arrest. Accordingly, she and another 
member of the National Organization far 
Women sat in at several bars, including one 
in New York City that has not served women 
for the last one hundred and fourteen years. 
Although they suffered many indignities, 
they were not arrested. The author then de
cided tO bring an action in a New York state 
court under a new section of the state civil 
rights law., that makes it lllegal to refuse to 
serve a customer "without just cause." Sum
mary judgment was granted to defendants 
and the case was dismissed. The author filed 
a third case, however, that was heard on 
August 6, 1969 and that was decided in favor 
of plaintiff. 

DI: PRIVATE LAW 

Some colleges have strict rules covering 
the hours when coeds must be in their 
dormitories and an inflexible system of sign
ing in and out."' Regulation is the product of 
the idea that a university stands in loco 
parentis to its students, an idea that is hope
fully changing. After all, a married women 
of eighteen is considered to be "emancipated" 
from her parents under the law.'" Why then 
is a college student living away from home 
not equally adult? But in any case, the 
rationale is not consistently applied; male 
students are not subjected to the same 
restrictions as women in the use of the 
dormitories, or even to the requirement that 
they live on campus. The Oneonta College 
curfew was challenged, but the case was dis
missed on technical grounds without ex
amination of the merits. Possibly because 
of the suit, however, the college voluntarily 
rescinded its curfew regulations, .. so the stu
dents were the ultimate winners. 

A double standard is also apparent in the 
law governing married women. Under pres
ent law, a married woman loses her name and 
becomes lost in the anonymity of her hus
band's name. Her domiclle is his no matter 
where she lives,<> which means she cannot 
vote or run for office in her place of residence 
if her husband lives elsewhere. If she wants 
an annulment and is over eighteen, in cer
tain cases she cannot get one,•• but her hus
band can until he is twenty-one.47 In practice 
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lf not in theory, she cannot contract for any 
large amount, borrow money, or get a credit 
card in her own name. She is, in fact, a 
non-person with no name. 

Women receive little in exchange !or this 
loss Of status. Although in theory the hus
band and wife are one person, the relation
ship "has worked out in reality to mean .•• 
the one is the husband."'" For example, hus
band and wife do not have equal rights to 
consortium,•• the exclusive right to services 
of the spouse and to his or her society, com
panionship, and conjugal affection."' Until 
recently it was everywhere the law that only 
the husband could recover !or loss of consor
tium, and this is still the law in about two
thirds of the states.n The major break
through came in 1950 in Hitaf!er v. Argonne 
Co.}'' which reversed the prevailing rule. In 
a more recent case, Karczewski v. Baltimore 
& O.B.B., .. the oourt concluded, "[m)ar
riage is no longer viewed as a 'master-servant 
relationship.' ".. and in Owen v. Illinois 
Baking aorp.lil5 the court held that denying a 
wife the right to sue for loss of consortium 
while permitting such suit to a husband 
violates the equal protection clause."" 

The unreasonableness or denying an action 
tor loss of consortium to the wife is well ex
pressed by Michigan Supreme Court Justice 
Smith: 

The gist of the matter is that in today's 
society the wife's position is analogous to 
that of a partner, neither kitchen slattern 
nor upstairs maid. Her duties and responsi
bllities in respect of the family unit comple
ment those of the husband, extending only 
to another sphere. In the good times she 
lights the hearth with her own inimitable 
glow. But when tragedy strikes it is a part 
of her unique glory that, forsaking the shel
ter, the comfort, and warmth of the home, 
she puts her arm and shoulder to the plow. 
We are now at the heart ot the issue. In such 
circumstances, when her husband's love is 
denied her, his strength sapped, and his pro
tection destroyed, in short, when she has 
been forced by the defendant to exchange a 
heart for a husk, we are urged to rule that 
she has su1fered no loss compensable at the 
law. But let some scoundrel dent a dishpan 
in the family kitchen and the law, in all 
its majesty, will convene the oourt, will march 
with measured tread to the halls or justice, 
and will there su1fer a jury of her peers to 
assess the damages. Why are we asked, then, 
in the case before us, to look the other way? 
Is this what is meant when it is said that 
justice is blind? n 

CONCLUSION 
In theory all persons should be equal, but 

in prn.ctice women are less "equal" than men. 
In all phases of llte women are second-class 
citizens leading legally sanctioned second
rate lives. The law, it seems, has done little 
but perpetuate the myth of the helpless 
female best kept on her pedestal. In truth, 
however, that pedestal is a cage bound by a 
constricting social system and hemmed in by 
layers of archaic and anti-feminist laws. 

FOOTNOTES 
• President, Syracuse Chapter of National 

Organization for Women. B.A. 1944, J D. 1954, 
Syracuse University. 

• See THE 8ociAL Evn. (Seligman ed. 1902); 
George, Legal, Medical and Psychiatric Con
siderations in the Control of Prostitution, 
60 MicH. L. REv. 717 (1962). 

• No. M-47623 (Circuit Ct., Multnomall 
county, Ore., Jan. 9, 1967). 

• E.g., Pennsylvnaia, Connecticut. See stat
utes upheld inEz parte Gosselin, 141 Me. 412, 
44 A.2d 882 (1945); Platt v. Commonwealth, 
256 Mass. 539, 152 N.E. 914 (1926). 

• 210 Pa. Super. 156, 232 A.2d 247 (1967). 
G PA. STAT. tit. 61, § 566 (1964), 113 amended, 

(Supp. 1969). 
• 210 Pa. Super. at 164, 232 A.2d at 252. The 

philosophy of the statute is more cogently, if 
not convincingly, explained as follows: 

There is little doubt in the minds of those 
who have had much experience in dealing 
with women delinquents, that the funda
mental tact is that they belong to a class or 
women who lead sexually immoral lives ... 

(Such a statute) would remove perma
nently from the community the feeble
minded delinquents who are now generally 
recognized as a social menace, and would 
relieve the state from the ever increasing 
burden of the support of their Ulegitimate 
children. 

Commonwealth v. Daniels, 210 Pa. Super. 
156, 171 n.2, 232 A.2d 247, 255 n.2 (1967) (dis
senting opinion). Oddly enough, the material 
quoted from the Daniels case was supplied by 
Philadelphia District Attorney Arlen Specter 
in a brief urging the unconstitutionality 
of the Muncy Act. 

7 430 Pa. 642, 243 A.2d 400 (1968). Shortly 
thereafter the Pennsylvania legislature en
acted a statute that required the court to set 
a maximum sentence, but prohibited it from 
setting a mlnimum term. PA. STAT. tit. 61, 
§ 566 (Supp. 1969). 

• 281 F. Supp. 8 (D. Conn. 1968). 
•CoNN. GEN. STAT. ANN. § 17-360 (1958). 
•• Middletown Press, Aug. 12, 1968, at 1, 

col. 1 (Middletown, Connecticut). 
n E.g., CAL. PENAL CODE§ 274 (West 1955). 

Prior to its llberali2lation in 1967, it was sim1-
lar to statutes in 41 other jurlsdictions. 
Leavy & Kummer, Crimina! Abortion: A Fail
ure of Law, 50 A.B.A.J. 52 n2 (1964). 

" But see Brief for Appellant as Amicus 
Curiae at 37-38, People v. Belous, 71 Cal. 2d 
996, 458 P.2d 194, 80 Cal. Rptr. 354 (1969), 
reporting that Father Robert Drinan, Dean 
o! Boston College Law School, has come out 
for repeal on the grounds that it should be a 
matter of individual conscience, not law. 

uSee, e.g., L. KANOWITz, WoMEN AND THE 
LAw: THE UNFINISHED REvOLUTION 27 (1969): 

Though very few people would urge the 
legalization of all abortions, the principle of 
legal equality of the sexes is an additional 
reason tor extending the circumstances un
der which therapeutic abortions should be 
legally justified. 

"71 Cal. 2d 996, 458 P.2d 194, 80 e&. Rptr. 
354 (1969). 

16 Belous Brief, supra note 12, at 10-11 
(footnotes omitted). 

"' (1969) Assy. Int. No. 3473-A (Mr. Blum-
enthal). 

•• (1969) Assy. Int. No. 1061 (Mrs. Cook). 
a See 2 Now Acts 14 (Winter-spring 1969). 
u New York State CouncU of Churches Leg. 

Release No. 8 (Feb. 10, 1969). 
20 American CivU Liberties Union Release 

(March 25, 1968). 
11 CAL. PENAL CODE§ 274 (West Supp. 1968). 
22 Two actions were just flied in New York 

to have that state's abortion statutes declared 
unconstitutional. N.Y. Times, Oct. 8 1969, at 
53, col. 1; id., Oct. 1, 1969, at 55 col. 3 . 

., Oldham Sez Discrimination and State 
Protective Laws, 44 DENVER L. Rr:v. 344, 375 
(1967) (emphasis added). But seeR. Seiden
berg, Our Outraged Remnant, 6 PSYCHIATRIC 
OPINION, Oct. 1969, at 18: 

The exaggeration o! the di1l'erence between 
the sexes has been used to justify misogyny. 
Our young people want to make it di11icult 
to distinguish between the sexes to show 
that everything feminine Is not contemptible. 
One can wear long hair proudiy; to be taken 
tor a woman is not something to despair. 
Make the sexes undi1l'erentiated, and then, 
perhaps, the mythology of "feminine" and 
"masculine" wlll be revealed for what it really 
is-a ruse to keep women subjugated and to 
guarantee men an unearned superiority. 

"CAL. LABOR CODE § 1350 (West Supp. 
1968): 

No female shall be employed in any manu
facturing, mechanical, or mercantile estab-

Ushment or industry, laundry, ... cleaning 
and dyeing establishment, hotel, public lOdg
ing house ... in this state, more than eight 
hours during any one day of 24 hours or 
more than 48 hours in one week .... 

Females covered by the Fair Labor Stand
ards Act, however, are exempt from the pro
hibitions of § 1350. Id. § 1350.5. 

20 CAL. ADMIN. CODE. tit. 8, § 11460 (1968). 
The division of public welfare is given spe
cific enforcement power of § 1350. CAL LABOR 
CODE § 1356 (West Supp. 1968). 

""284 F. Supp. 950 (C.D. Cal) vacated, 393 
u.s. 993 (1968). 

.., 293 F. Supp. 1219 (CD. cal. 1968). 
"' The typical restriction to 30 or 35 pounds 

is ironic lf the goal is to preserve the femin
inity of women laborers; mothers commonly 
lift their children until they are 6 or 7 
years old, when they weigh at least 70 pounds. 

.. Originally instituted because of substan
tialfemale employment during World Warn, 
this practice continued even when the men 
returned to work. Bowe v. Colgate-Palmolive 
Co., 272 F. Supp. 332, 340 (SD. Ind. 1967). 

30 272 F. Supp. 332 (SD. Ind. 1967). The 
provision was also challenged in Sellers v. 
Colgate-Palmolive Co., - F.2d- (7th Cir. 
1969), which held in favor ot the plalnttlfs. 

The Bowe court did hold, however, that use 
ot a seniority list segregated by sex, which 
resulted in certain female employees being 
laid olf from employment while males with 
less plant seniority were retained, resulted in 
discrimination in violation of the 1964 Civil 
Rights Act. 272 F. Supp. at 359. 

01 408F.2d228 (5thCir.1969). 
.. Rule 59, promulgated by Georgia Com

missioner of Labor, pursuant to GA. CoDE 
ANN. § 54-122(d) (1961): "(!)or women and 
minors, not over 30 pounds." A more flexible 
rule, setting no specific llm1tations, replaced 
Rule 59 in 1968. See 408 F.2d at 233. 

.. Civil Rights Act of 1964, § 704(b), 78 Stat. 
257, 42 u.s.c. § 2000e-3(b) (1964); 

It shall be an unlawful employment prac
tice for an employer, labor organization, or 
employment agency to print or publish or 
cause to be printed or published any notice 
or advertisement relating to employment by 
such an employer or membership in or any 
classification or referral for employment by 
such a labor organization, or relating to any 
classification or referral for employment by 
such an employment agency, indicating any 
preference, llm1tation, specification, or dis
crimination, based on race, color, religion, 
sex, or national origin, except that such a 
notice or advertisement may indicate a pref
erence, limitation, specification, or discrimi
nation based on religion, sex, or national 
origin when religion, sex, or national origin 
1s a bona fide occupational qualification for 
employment. 

M31 Fed. Reg. 6414 (1966). 
"" The court pointed out that secretaries 

are obviously female, despite the presence in 
front of the bench of the male stenographer. 

ao29 C.F.R. § 1604.4 (1969). 
"'American Newspaper Pub. Ass'n v. Alex

ander, 294 F. Supp. 1100 (D.D.C. 1968). 
• 42 u.s.c. § 20()()a ( 1964). 
"'DeCrow v. Hotel Syracuse Corp., 288 F. 

Supp. 530 (ND.N.Y. 1968). 
•• I d. at 532 It is interesting to note that 

the court did not tl.nd the hotel's admitted 
discrimination offensive; this is in accord 
with public opinion. The Syracuse Post
Standard said in a lead editorial: 

The campaign waged for several months 
by the National Organization for Women 
(NOW) against Hotel Syracuse for Its long
standing pol!cy of refusing to serve drinks to 
unescorted women at the bar in the Rain
bow Lounge has reached another absurd 
point. 

All sororities at Syracuse University have 
been asked to refuse to patronize Hotel Sy
racuse "because they disCriminate against 
women at their bar," in a letter !rom Faith 
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A. Seidenberg, one of three directors of the 
Central New York Chapter of NOW. 

Hotel Syracuse has had the no-escorted
women-at-the-bar rule ever since Prohibi
tion was repealed in an effort "to maintain 
the dignity of the room'• and to discourage 
undesirables and wouldbe pickups from fre 
quenting the Rainbow Lounge, which is at 
street level, just off the main entrance to 
the hotel. 

Hotel Syracuse should be commended for 
running a decent place, instead of being 
subjected to the repeated persecution of sit
ins and boycott efforts. Surely any women's 
rights group could find a better cause than 
this! 

Syracuse Post-Standard, Nov. 8, 1968, at 
12, col. 1. 

41 N.Y. Crv. RIGHTS LAW S 40---e (McKinney 
Supp. 1969). 

.. E.g., Syracuse University at Syracuse, N.Y. 
Letter sent to parents of freshmen, January 
1969 (freshman curfew); State University of 
New York at Oneonta, Experimental 
Women's Hours Polley, spring semester 1968 
(freshman curfew). 

" E.g., N.Y. DOM. REL. LAw § 140(b) (Mc
Kinney 1964) . 

•• State University of New York at Oneonta 
Experimental Women's Hours Polley (Rev. 
Sept. 1968). 

., New York Trust Co. v. Riley, 24 Del. Ch. 
354, 16 A. 2d 772 (1940). But see N.Y.DoM, 
REL. LAw § 61 (McKinney 1964). 

4' E.g., CAL. CIV. CoDE §§ 56, 82 (West Supp. 

19~81:g., id. 
•• United States v. Yazell, 382 U.S. 341, 361 

(1966) (dissenting opinion). 
•• Burk v. Anderson, 232 Ind. 77, 81, 109 

N.E.2d 407,408 (1952) (dictum). 
"" Smith v. Nicholas Bldg. Co., 93 Ohio 101, 

112 N.E. 204 ( 1915). 
01 See Moran v. Quality Alum. Casting Co., 

34 Wis. 2d 542, 549-50 nn.15 & 16, 150 N.W. 
2d 137, 140 nn.15 & 16 (1968); Simeone, The 
Wife's Action for Loss of Consortium-Pro
gress or No?, 4 ST. LOUIS UL.J. 424 (1957). 

"" 183 F.2d 811 (D.C. Cir. 1950) . 
""' 274 F. Supp. 169 (N.D. lll. 1967). 
04 Id. at 175. The court summarized the ra

tionale of the prevailing rule: 
The early status of women during the six

teenth and seventeenth centuries vitally af
fected the common law attitude toward rela
tional marital interests. The wife was viewed 
for many purposes as a chatel of her bus
band, and be was entitled to her services in 
the eyes of the law .. .. The wife, however, 
as a "servant" was not entitled to sue for 
the loss of services of her husband, since in 
theory be provided none. Id. at 171. 

""' 260 F. Supp. 820 (W.D. Mich. 1966). 
.. "To draw such a distinction between a 

husband and wife is a classification which 
is unreasonable and impermissible." Id. at 
822. 

rn Montgomery v. Stephan, 359 Mich. 33, 
48-49, 101 N.W.2d 227, 234 (1960), quoted 
with approval, Millington v. Southeastern 
Elev. Co., 22 N.Y.2d 493, 503-{)4, 239 N.E.2d 
897, 900, 293 N.Y.S.2d 305, 309 (1968). 

(Telegram to Hon. BmcH BAYH, 
Sept. 28, 1970] 

Hon. Bmca BAYH, 
u.s. Senate, 
Washington, D.C.: 

CAMBRIDGE, MASS. 

The undersigned are members of the Har
vard Law School faculty having considered 
the legal arguments against the equal rights 
amendment we urge you to vote in support 
of the amendment without change. 

Derick Bell, Robert Braucher, Abram 
Cbayes, Jerome Cohen, Vern Country
man, Alan Dersbowitz, Philip Hey
mann, Charles Nesson, Samuel Thorne, 
Lawrence Tribe, Lloyd Weinreb. 

[Legal memorandum to Hon. Bmca BAYH) 
To Senator Bmca BAYH, U.S. Senate. 
From Carol Sherman, Harvard Law School. 
!l.P. Precedents dealing with protective legisla-

tion and statutory classification: tend
encies by the courts to either extend leg
islation to include the unprotected or 
adversely affected group or to invalldate 
the statute so as to strike it down com
pletely. 

Where a statute denies equal protection by 
making an unconstitutional classification, 
the classification can be abollsbed by making 
the statute operate either on everyone or on 
none.1 The cases dealing with such legislation 
are, however, few. Protective legislation has 
not often been challenged, and in those cases 
where it has, the courts have made every at
tempt to find the classification reasonable 
and within the discretion of the legislature. 

In treating this problem, Justice Harlan 
stated in his opinion in Welsh v. U.S. (1970) ,2 

" If an importa.nt congressional policy is to 
be perpetuated by recasting unconstitutional 
legislation, as the court bas done here, the 
analytically sound approach is to accept re
sponsib!l!ty for this decision. Its justifica
tion cannot be by resort to legislative in
tent, namely the presumed grant of power 
to the courts to decide whether it more near
ly accords with Congress' wishes to eliminate 
its policy altogether or extend it in order to 
render what Congress plainly did intend." 
It is most likely that the courts wlll find 
themselves in this position at the passage of 
the proposed equal rights amendment. 

CRIMINAL LAW 
In the field of criminal law, the courts 

have been unwilling to extend legislation if 
a statute defining a crime is before the court. 
Such an extension to formerly untouched 
groups would make behavior criminal that 
had not been so before. However, the conse
quence of invalldation might be unaccept
able if the legislation is necessary to an Im
portant publlc purpose.' Thus In those cases 
where different statutory sentences and pro
cedures have been applied on an unreason
able, racial and/or sexual basis for the same 
substantive crimes, the courts have tended 
to invalidate the discriminatory statute as 
applled to the petitioner and have extended 
the alternative statute to the petitioning 
class : 

U.S. ex rel. Robinson ve Janet York, Supt. 
Connecticut State Farm for Women 281 F. 
Supp. 8 (1968)-Petitioners made an equal 
protection argument saying that the Con
necticut statute permitting adult women to 
be imprisoned for periods in excess of the 
maximum term appllcable to men guilty of 
the same substantive crime was a violation 
of the Fourteenth Amendment.• The court, 
while noting the discretion allowed to the 
legislature in classification based upon sex, 
struck down the statue for being an invidi
ous discrimination repugnant to the equal 
protection of the laws and extend"d to 
women the sentencing statute as applled to 
men. (c.f. U.S. ex rel. Ada Sunrell v. Janet 
York, 288 F . Supp. 956 (1968)) 

Comm. v. Daniel, 430 Pa. 642, 243 A2d 400 
(1968)-The court struck down the Muncy 
Act, holding that it violated the equal pro
tection clause of the Constitution. The Act 
stated that a judge sentencing a woman un
der the Act had no discretion in fixing the 
maximum period during which she must be 
imprisoned while a judge sentencing a man 
may consider extenuating facts and factors. 

U.S. ex rel. Shuster v. Herold, 410 F2d 1071 
(1969)-The court held that a law authoriz
ing more lenient procedural measures for the 
involuntary commitment o! an indiVidual 
convicted of a crime to a mental institution 
than those followed for the involuntary 

Footnotes at end of article. 

commitment of a civillan was a denial of 
equal protection of the law. The court struck 
down the offending statute (c.f. Baxstrom 
v. Herold, 383 U.S. 107 (1966) i 

U.S. Reese, 92 U.S. 214 (1875)-The ques
tion presented was whether two election in
spectors who denied a Negro the right to 
vote in a municipal election could be pun
ished under a federal law which did not 
specifically permit such punishment. The 
law only provided for punishment for deny
ing an individual t he right to vote on a basts 
other than race. The court held the law un
constitutional in Its entirety as not appro
priate legislation under the Fifteenth Amend
ment rather than rewrit e the law to include 
an offense based upon a racial d iscrimina
tion. Although this case did not extend the 
law to include t he excluded class, it can be 
distinguished from the cases above by tbe 
fact that there were not two opposing stat
utes in question. 

In those cases, however, where classifi
cation held unconstitutional has been de
termined by ot her factors such as the na
ture of the crime itself, the courts may 
choose to inval!date the entire statute rather 
than to extend It to include the formerly 
excepted class: 

Skinner v . Oklahoma, 316 U.S. 535 (1942)
The court held, in an opinion by Justice 
Douglas, that a statute calling for the sterili
zation of habitual criminals was in Violation 
of equal protection of the laws.• The court 
discussed the unconstltutional!ty of the clas
sification and the exception made. It then 
went on to say, "whether the severabil!ty 
clause would be so applied as to remove 
this particular constitutional objection is a 
question which may be more appropriately 
left for adjudication by the Oklahoma 
courts .... It is by no means clear whether, 
if an excision were made, this particular 
constitutional difficulty might be solved by 
enlarging on the one hand or contracting, 
on the other, the class of criminals who 
might be sterilized." 

On remand, the state court held the entire 
act unconstitutional and declined to use the 
severabillty clause to remove the exception 
that created the condition of d iscrimination. 
(Skinner v. Oklahoma, 195 Okl. 106, 155 P. 
ad 715, (1948)) 

Those crimes. however, which involve clas
sification and are sexual by their very nature 
(rape, statutory rape, prostitution, etc.) may 
be considered by the courts in relation to 
the public purpose to be served, the anatomi
cal factors of the participants and the stat
utes presently operative that may affect or 
be affected by the acts in question. 

EMPLOYMENT 
The cases and statutes dealing with em

ployment in equities may be divided into 
two categories. One includes those statutes, 
justified in protective terms, which prohibit 
women from entering particular vocations 
such as mining and bartending,• and those 
practices and statutes which either set a 
weight llfting limit or bar women from 
specific promotions and positions. Such prac
tices and legislation can not be extended, 
to do so would fatally cripple or illegalize 
certain industries. Such legislation might, 
however, be recast to permit individual wom
en as well as men to establish that they can 
perform the work without harmful effects: 

Bowe v. Colgate-Palmolive Co., 416 F . 2d 
711 (1969)-The court held that the limits 
on the weight an employee may lift must 
be applied on an individual basis to both 
men and women and not on the basis of 
sex. The court then said that where an em
ployer was imposing a 35 pound weight-lift
ing limit on jobs open to females, he was act
ing in violation of Title VII of the Civil 
Rights Act. 

Shpritzer 11. Lang, 22i N.Y.S . 2d 165 
(1962)-The court held that where a police-
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woman could perform enough of the ftmc
tions of co=and and administration which 
a male sergeant in the N.Y.C. pollee depart
ment performs, then the Admlnlstrative Code 
provision prohibiting promotion of a pollee
woman to the rank of sergeant must be un
constitutional on the ground that the statu
tory qualification on the basis of sex is arbi
trary and capricious and the provision may 
violate the equal protection of the law. 

In addition, the courts could require states 
to supplement statutes with others which 
would require employers to install labor 
saving machines where they are available.' 

The other category of legislation, that af
fecting wage and hours limitation, would not 
have such drastic consequences. The exten
sion of such legislation would merely in
crease labor costs; industry would stlll func
tion. There would be a problem, however, 
to such an extension in that the legislature 
did not intend such protection for men and 
in fact might not have passed the legisla
tion if it had thought that it would be ap
plied to men. The courts have, however, al
ready entered the area of wage and hour 
control. Thus through Miller v. Oregon, 208 
U.S. 412 (1908), the Court upheld protective 
legislation as applled to women, and in U.S. 
tl. Da.rby, 312 U.S. 100 (1940) It overruled 
Lochner v. N.Y., 198 U.S. 45, (1905) and up
held legislatively imposed Umits on hours 
and wages. Although the states did not react 
to Da.rby v. U.S. by extending previous 
women-only protection to men, it is not nec
essarily true that the state legislatures were 
opposed to such an extension. It 1s only very 
recently that the effects of such one-sided 
laws on women's employment opportunities 
have been brought to the attention of the 
states' political processes.• The extension of 
such protective legislation could, in many 
cases, be looked upon as a reasonable and 
legitimate remedy to statutes and practices 
held to be unconstitutional under an equal 
rights amendment. 

The Department of Labor has Issued the 
following interpretation of sec. 218 of the 
Federal Labor Standards Act and a provi
sion of the Equal Pay Act of 1963: • 

"State laws providing mlnimum wage re
quirements may affect the appllcation of the 
equal pay provisions of the Fair Labor Stand
ards Act. If a higher minimum wage than 
that required under the Act is appllcable to 
r. particular sex pursuant to State law, and 
the employer pays the higher State mini
mum wage to male or female employees, he 
must also pay the higher rate to employees 
of the opposite sex for equal work in order 
to comply with the equal pay provisions of 
the Act.""' 

Furt..b.er: 
"The application of the equal pay provi

sions of the Act may also be affected by 
State legal requirements with respect to 
overtime pay. If as a result of a State law, 
female employees in an employer's estab
lishment are paid overtime premiums tor 
l:.ours worked in excess of a prescribed maxi
mum in any workday or workweek, the em
ployer must pay male employees perform
ing equal work in such establishment the 
same overtime premiums when they work 
such excess hours, in order to comply with 
the equal pay provisions of the Fair Labor 
Standards Act." 11 

By extending protective legislation in the 
mlnlmum wage area to men, an employer 
could no longer invoke the state maximum 
hour llmlt for women workers as a bona fide 
occupational qualification permitting him to 
discriminate arbitrarily against a female job 
appltcant in favor of a male job applicant.'-" 

In other fields involving classification, the 
courts have proceeded as follows: 

JURY SERVICE 

White v. Crook 251 P. Supp. 401 (1966)
The court held that a state may not exclude 
Negroes and women from Jury service. It 

struck down the statue prohibiting women 
from jury service and also extended jury 
service to Negroes. 

WELFARE 

Shapiro v. Thompson. 394 U.S. 618 (1968)
The Court held that the Pennsylvania, Con
necticut and District of Columbia provisions 
denying welfare assistance to persons who 
were residents and met all the ellgibillty re
quirements except that they had not resided 
within the Jurisdiction for at least a year 
i=ediately preceding appllcation for as
sistance created a classification which was 
a denial of equal protection. The Court 
struck down the offending provision and ex
tended welfare benefits to those previou'<lY 
excluded. 

ACTION FOR LOSS OF CONSORTIUM 

Owen v. Illinois Baking Corp., 260 F. Supp. 
820 (1966)-The federal district court in 
Michigan invalidated a discriminatory con
sortium rule which permitted a husband to 
sue while denying the wife access to the 
courts on the gronds that the rule was a 
denial of equal protection. The court, there
fore, extended the right to sue to women. 
(c.f. Clem v. Brown, 3 Ohio Misc. 167, 207 
N.E. 2d 398 (1965); Black v. U.S., 263 F. 
Supp. 470, 480 (1967)) 

TAXING AND LICENSING 

Na.tiona.l Life Insurance Company v. U.S., 
277 U.S. 508 (1928)-The Court held that 
aspects of the tax law as applied to the gross 
Income of insurance companies was uncon
stitutional. The Court left the question of 
severabillty to the states. Justice Brandeis 
said, in his dissent, "even if the clause per
mitted the act to enlarge the scope of de
ductions allowed by a taxing statute, the 
present case would be wholly Inappropriate 
for the exercise of such power. Here the as
serted unconstitutionality can be cured as 
readily by striking out the whole of the 
paragraph as by enlarging it." He went on 
to say that such legislation was not con
ferred in the Court. 

Morey v. Doud, 854 U.S. 457, 77 S. Ct. 1344 
(1957)-The Court held that a provision of 
the n11no1s Commtssion or Currency and Ex
change Act that called for the licensing, in
spection, bonding and regulation or all cur
rency exchanges engaging in the business of 
selling and issuing money orders but ex
empted the American Express Company from 
all of its provisions was a violation of the 
equal protection clause and there'fore un
constitutional. The Court went on to say 
that the case need not be remitted to the 
I111nois court for a determination If the 
exception should be severed under the sever
abillty clause because the Supreme Court of 
Dllnois had already indicated that the clause 
was not severable. (McDougall v. Louder, 
389 Ill. 141, 151, 58 N.E. 2d 899, 904 (1945)
The Supreme Court of I111nois said "the Gen
eral Assembly would not have passed the act 
if it thought that the companies (Western 
Union, Postal Telegraph, American Express) 
would be made subject to its rules and regu
lations .... There is no necessary reason for 
choosing the intent to exclude one group over 
the intent to include another. Courts may 
reason that without legislation none would 
be covered, and that invalidating the exemp
tion therefore amounts to 1llegitlmate judi
cial legislation over the rema!nlng class not 
previously covered. The conclusion then is to 
invalidate the whole statute no matter how 
narrow the exemptions have been.") 

28~0~~.~~~ zr1o:;:j~;~~~~::~:l~.t~:n:; 
state denied petitioners equal protection of 
the laws by taxing them more heavily than 
the competition. "The right involved is that 
to equal treatment and such treatment will 
be maintained If either their competitors' 
taxes are increased or theirs are reduced". 
The Court said that it was impractical to 
require the aggrieved party to assume the 

burden of seeking to increase the taxes of 
the others and that therefore he was en
titled to recover for overpayment. 

ILLEGITIMACY 

Levy v. Louisiana., 391 U.S. 68 (1968)-The 
Court held that a statute which dented the 
right of recovery by 111egitimate children tn 
contrast to legitimate children for the wrong
ful death of their mother was an invidious 
discrlmination contravening the Equal Pro
tection Clause of the Fourteenth Amend
ment, since legitimacy or !llegitimacy of 
birth has no relation to wrongs allegedly 
infilcted on the mother. The Court invali
dated the legal classification and did not 
destroy the entire statute. It extended the 
right to recovery to the previously excluded 
class, (c.f. Glona. v. American Gua.ra.nty Lia
bility Imura.nce Company, 391 ULSL 73 
(1968)). 

The potential danger in constitutional 
challenge to laws conferring a benefit on one 
sex but withholding it from another has been 
tha.t if the challenge succeeded, the benefit 
might be withdrawn. In the cases discussed 
above, 1t seems that the majority of the 
courts have extended the benefit to the pre
viously excluded class. Under the authority 
of Levy v. Louisiana., it would appear to be 
consistent with the Supreme Court's role 
88 a final interpreter of the equal protection 
clause tor it to confer the same benefit upon 
the sex from which it had been previously 
withheld.u Those cases, however, where the 
courts seem to have been reluctant to support 
such an extension appear to Involve clear leg
islative intent (Morey v. Doud) or practical 
necessity. It would seem therefore to be most 
beneficial to the enforcement of the equal 
rights a.mendment to include some kind of 
general sta.tement of legislative intent in the 
specific fields most likely to be presented for 
adjudication. Thus a combination of a guide
line to leglsla.tive intend and the cases pre
viously discussed, such as Levy v. Louisiana., 
would make adjudication of cases brought 
under the equal rights amendment a clearer 
and more defined process and might point the 
:;~:tl~~ards the extension of protective leg-
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Mr. BAYH. Mr. President, as one who 
has long been a strong supporter of this 
measure, I want the record to be very 
clear that I do not approve of some of the 
tactics and antics that have been fol
lowed by some enthusiastic supporters of 
this particular piece of legislation. In 
fact, I think the record will show that 
I am deeply concerned because some of 
these tactics and some of these acts per
petrated in the name of furthering the 
cause of equal opportunity for women 
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are really doing more damage than any
thing that has been said by the opponents 
of this particular legislation. 

We are not, let me emphasize--nor 
would we do it had we the ability to
remaking women in men's image. God 
forbid. What we are trying to do is once 
and for all wipe away the vestiges of 
second-class treatment in education, in 
employment, in conducting business, and 
in the other facets of normal American 
life which, it cannot be denied, exist on 
the statute books, in employment policies, 
and in the hearts and minds of many of 
our citizens. 

One hundred years ago this Nation 
wiped away the vestiges of second-class 
citizenship based on race. After this de
bate, I hope the Senate will join the 
House in ending such second-class citi
zenship based on sex. Every citizen, man 
and woma<, black, broWn, white, must be 
equal in the eyes of the law. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD some remarks prepared for 
delivery by the Senator from Texas (Mr. 
TOWER). 

There being no objection, Senator 
TowER's statement was ordered to be 
printed in the RECORD, as follows: 

STATEMENT OF SENATOR TOWER 

Mr. President, It Is apparent that the 
values of the country are changing rapidly 
relating to the role of women In our culture. 
Women have gradually taken more and more 
of an active role In business, politics, and 
professional life, to the extent now that the 
traditional concept of women as purely 
homemakers has substantially disappeared, 
even though many women today actually 
remain, and often prefer to be, homemakers. 
The cultural differences between the roles of 
men and women have become much less 
pronounced In most fields of activity. Wom
en today want full legal equality In educa
tion and employment to complete this 
peaceful cultural revolution leading to the 
greater utmzatlon of their capab111tles and 
energies. And who can blame them for want
Ing this expansion of their horizons? Cer
tainly not the American male, who has con
stantly pushed back horizons In the search 
for greater fulfillment as economic provider 
and as molder of his own environment. He 
must understand that the same motivation 
and energy abides In women too, and that 
they long for an equal chance to express 
themselves In our accomplishment-oriented 
world. 

Men should not !eel that the passage of 
and ratlftcatlon of this Constitutional 
Amendment woUld result In the loss of exist
Ing jobs. The result of this Amendment, With 
a favorable economic climate, should be no 
more than the gradual expansion of the job 
market, position-Wise and salary-Wise, to In
clude most of the women who want to work 
and who want to Improve their pay levels. 
This should result In an expanded economy 
and the expanded production of goods and 
services. It w111 probably result In an In
crease In per capita Income !or all employed 
persons due to the Improvement In resource 
utilization. 

It should be noted that the progress of the 
expansion of woman's role In our society does 
not depend on the passage of this Amend
ment to any great degree. What we have seen 
as a general progressive cultural change In 
women's role over the past fifty and even one 
hundred years Will continue In the future, 
with or without this Amendment. The forces 
of cUltural change-wider and better educa
tion, rapid and widespread communications, 
technological change, higher Incomes--help 

push the emancipation of women and w111 
insure that their Improved positions In our 
economy will be accompanied by the appro
priate cultural attitude changes In both male 
and female elements of the society needed to 
make this complete transition orderly and 
successful. 

Passage of this Amendment would, there
fore, really represent a symbol of accom
plishment !or the expanded role of women 
In our society more than an Instrument of 
change Itself. The cultural process that has 
made possible this expansion wm continue 
to function, whether this legal recognition of 
equal status Is passed and ratified immedi
ately, or whether It takes some additional 
time to accomplish this task. In either case, 
women are in the final stages of transition to 
an assured cultural and legal equal1ty. With 
this Amendment, we in Congress can give 
formal recognition to this accomplishment 
and perhaps help give women Incentive to 
contribute more of themselves to participa
tion in the economy and the society at large 
than they have ever bad. 

ORDER OF BUSINESS 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATUS OF HOUSE JOINT RESO
LUTION 264 UNTll.. CONCLUSION 
OF MORNING BUSINESS TOMOR
ROW 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that 
House Joint Resolution 264 remain in a 
temporarily laid-aside status until the 
conclusion of morning business tomor
row. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMPREHENSIVE DRUG ABUSE 
PREVENTION AND CONTROL ACT 
OF 1970 

The PRESIDING OFFICER. The hour 
of 11:30 a.m. having arrived, the Chair 
lays before the Senate H.R. 18583, relat
ing to the Public Health Service Act, 
which the clerk will state by title. 

The legislative clerk read the bill <H.R. 
18583) by title, as follows: 

A bill (H.R. 18583) to amend the Public 
Health Service Act, and other laws to pro
vide Increased research Into, and prevention 
of, drug abuse and drug dependence; to pro
vide for treatment and rehab111tat1on of 
drug abusers and drug dependent persons; 
and to strengthen existing law enforcement 
authority in the field of drug abuse. 

The PRESIDING OFFICER. The 
pending amendment is No. 1026, offered 
by the Senator from Iowa <Mr. HUGHES) 
for the Senator from California <Mr. 
CRANSTON) et al. 

PRIVll.EGE OF THE FLOOR 

Mr. HUGHES. Mr. President, I ask 
unanimous consent that two additional 
members of the staff, Mr. Richard Wise 

and Mr. Jay Cutler, be permitted to re
main on the floor during the debate on 
H.R.18583. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUGHES. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded, to 
call up a privileged matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ESTABLISHMENT OF PLYMOUTH-
PROVINCETOWN CELEBRATION 
COMMISSION 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask the Chair to lay before the 
Senate a message from the House of 
Representatives on S. 2916. 

The PRESIDING OFFICER <Mr. 
EAGLETON) laid before the Senate the 
amendment of the House of Representa
tives to the bill <S. 2916) to establish the 
Plymouth-Provincetown Celebration 
Commission which was to strike out all 
after the enacting clause, and insert: 

That, In recognition of the three hundred 
and fiftieth anniversary, In 1970, of the land
ing of the Pilgrims at Provincetown and 
Plymouth, which led to permanent settle
ments whose Influence on our history, cul
ture, law, and commerce extends through the 
present day, there Is hereby established the 
Plymouth-Provincetown Celebration Com
mission (hereafter referred to 116 the "Com
mission"), for the purpose of developing 
sUitable plans for such anniversary and con
ducting celebrations at appropriate times 
throughout the period beginning September 
1, Hl70, and ending November 30, 1971. 

SEc. 2. (a) The Commission shall be com
posed of thirteen members as follows : 

(1) four Members of the Senate, two from 
each of the two major political parties, to 
be appointed by the President pro tempore 
ot the Senate; 

(2) four Members of the House of Repre
sentatives, two from each of the two major 
political parties, to be appointed by the 
Speaker of the House of Representatives; 
and 

(3) five members to be appointed by the 
President. 

(b) The President shall, at the time of 
appointment, designate one of the members 
appointed by him to serve as Chairman. 

(c) The members of the Commission shall 
serve without compensation, but shall be 
reimbursed for travel, subsistence, and other 
necessary expenses Incurred by them In 
carrying out the duties of the Commission. 

(d) Within ninety days after the termina
tion of such celebration, the Commission 
shall furnish a report of Its activities, In
cluding an accounting of funds received and 
expended, to the Congress. Upon submission 
of such report to the Congress, the Commis
sion shall terminate. 

SEc. 3. In order to carry out the purposes 
of this Act, the Commission Is authorized-

( 1) to appoint and fix the compensation 
of such personnel as may be necessary, 
Without regard to the provisions of title 5, 
United States Code, governing appointments 
In the competitive service, and Without re
gard to the provisions of chapter 51 and 
subchapter m of chapter 53 of such title 
relating to classification and General Sched
ule pay rates; 
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(2) to obtain the services of experts and 
consultants, in accordance with the pro
visions of section 3109 of title 5, United 
States Code, at rates for individuals not to 
exceed $100 per diem; 

(S) to accept and to utilize the services 
of voluntary and uncompensated personnel 
and reimburse them for travel expenses, in
cluding per diem, as authorized by section 
5703 of title 5, United States Code; 

(4) to solicit and to accept gifts of money 
or property; 

(5) to procure supplies, services, and prop
erty, and to make contracts, without regard 
to the laws and procedures applicable to 
Federal agencies; 

(6) to request the assistance and advice 
of, and to cooperate with, civic, historic, and 
patriotic bodies, institutions of learning, and 
State and local governments; 

(7) to request the cooperation and assist
ance of such Federal departments and agen
cies as may be appropriate; 

(8) to invite the participation of such 
other nations as may be appropriate, with 
the assistance and advice of the Depart
ment of State; and 

(9) to make such expenditures as it m ay 
deem advisable from funds appropriated or 
received as gifts. 

SEc. 4. Any property acquired by the Com
mission remaining upon termination of such 
celebration is the property of the United 
States and may be used by the Secretary of 
the Interior for purposes of the national 
park system, or may be disposed of as sur
plus property. The net revenue, after pay
ment of Commission expenses, is the prop
erty of the United States and shall be de
posited In the Treasury of the United States. 

SEc. 5. There is hereby authorized to be 
appropriated the sum of $100,000 to carry out 
the purposes of this Act. 

Mr. BYRD of West Virginia. Mr. Pres
ident, this matter has been cleared on 
the other side of the aisle. I move that 
the Senate concur in the amendment of 
the House of Representatives. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Berry, one of its read
ing clerks, announced that the House 
had passed the bill <S. 3529) for the 
relief of Johnny Mason, Jr. (Johnny 
Trinidad Mason, Jr.), with an amend
ment in which it requested the concur
rence of the Senate. 

The message also announced that the 
House had passed the following bills of 
the Senate, severally with amendments, 
in which it requested the concurrence of 
the Senate : 

S. 368. An act to authorize the Secretary 
ot the Interior to make disposition ot geo
thermal steain and associated geothermal 
resources, and for other purposes; 

s. 1461. An act to amend section 3006A of 
title 18, United States Code, relating to rep
resentation of defendants who are financially 
unable to obtain an adequate defense in 
criminal cases in the courts of the United 
States; and 

S. 2755. An act for the relief of Donal N. 
O'Callaghan. 

The message further announced that 
the House having disagreed to the re
port of the committee of conference on 
the disagreeing votes of the two Houses 
on the amendment of the Senate to the 
bill (H.R. 14685) to amend the Intetna-

tional Gravel Act of 1961, as amended, 
in order to improve the balance of pay
ments by further promoting travel to 
the United States, and for other pur
poses, had agreed to the amendment of 
the Senate to the bill, with an amend
ment, in which it requested the concw·
rence of the Senate. 

The message also announced that the 
House had agreed to a concurrent res
olution (H. Con. Res. 768) directing the 
Clerk of the House of Representatives 
to make a correction in the enrollment 
of H.R. 15424, in which it requested the 
concurrence of the Senate. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the Presi

dent of the United States were commu
nicated to the Senate by Mr. Geisler, 
one of his secretaries. 

REPORT ON ACTIVITIES UNDER THE 
NATIONAL TRAFFIC AND MOTOR 
VEHICLE SAFETY ACT-MESSAGE 
FROM THE PRESIDENT <H. DOC. 
NO. 91-398) 

The PRESIDING OFFICER (Mr. 
RIBICOFF) laid before the Senate the 
following message from the President of 
the United States, which, with the ac
companying report, was referred to the 
Committee on Commerce: 

To the Congress of the United States: 
Pursuant to provisions of section 120 

of the National Traffic and Motor Ve
hicle Safety Act, I am transmitting here
with for the information of the Con
gress the third annual report on the ad
ministration of the Act. The report covers 
activities under the Act from January 1 
through December 31, 1969. 

The report conveys the unavoidable 
fact that motor vehicle accidents con
tinue to take a costly toll. There were 
56,000 deaths and countless injuries in 
1969. A small but hopeful trend, however, 
emerges from the statistics contained in 
the report: there continues to be a slow
down in the highway death rate, first ob
served in last year's report to you. 

The report presents dramatic exam
ples of survival from crashes which here
tofore meant certain death-survival 
made possible through injury reduction 
features required by Federal standards 
for newly manufactured vehicles. The 
proven success of these features has per
suaded the Department of Transporta
tion to assign the highest priority to 
crash survivability in its programs ad
ministered under the National Traffic 
and Motor Vehicle Safety Act. Signifi
cant reductions in the casualty toll are 
anticipated from new crash survival fea
tures which are receiving intensive rule
making attention in 1970. 

While much has been done in these 
safety programs, I am sure the Congress 
agrees that a greater commitment by 
every American will be required to rid 
our nation of the terrible cost of lives, 
injuries, and property damage caused by 
motor vehicle accidents. 

RICHARD NIXON. 
THE WHITE HOUSE, October 7, 1970. 

REPORT ON ACTIVITIES UNDER 
THE HIGHWAY SAFETY ACT
MESSAGE FROM THE PRESIDENT 
<H. DOC. NO. 91-397) 

The PRESIDING OFFICER <Mr. RIBI
COFF) laid before the Senate the follow
ing message from the President of the 
United States, which, with the accom
panying report, was referred to the Com
mittee on Public Works: 

To the Congress ot the United States : 
Pursuant to provisions in section 202 

of the Highway Safety Act of 1966, I am 
transmitting herewith for examination 
by the Congress the third annual report 
on the administration of this Act. The 
report covers activity under the Act from 
January 1 through December 31, 1969. 

The report conveys the unavoidable 
fact that highway crashes continue to 
take a costly toll: 56,000 deaths and 
countless injuries in 1969. A small but 
hopeful trend, however, emerges from 
the statistics contained in the report: 
there continues to be a slowdown in the 
highway death rate, first observed in 
last year's report to you. 

Safety considerations in the design 
and construction of highways have 
played a major role in creating this 
trend. Equally important have been the 
efforts of each State to mount compre
hensive safety programs. These pro
grams cover a wide range of measures 
dealing, largely, with drinking behavior. 

No program is more important than 
one seeking to control the problem of 
drunk driving, which accounts for half 
the nation's highway fatalities. For this 
reason, the report before you gives the 
highest priority to the control of drunk 
driving. 

While much has been done in these 
safety programs, I am sure the Congress 
agrees that a greater commitment by 
every American will be required to rid 
our nation of this terrible cost in lives, 
injmies, and property damage. 

RICHARD NIXON. 
THE WHITE HOUSE, October 7, 1970. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

ing Officer (Mr. RIBICOFF) laid be
fore the Senate messages from the Presi
dent of the United States submitting 
sundry nominations, which were referred 
to the appropriate committees. 

<For nominations received today, see 
the end of Senate proceedings.) 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. Presi

dent, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. HUGHES. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMPREHENSIVE DRUG ABUSE PRE

VENTION AND CONTROL ACT OF 
1970 
The Senate resumed the consideration 

of the bill <H.R. 18583) to amend the 
Public Health Service Act, and other laws 
to provide increased research into, and 
prevention of, drug abuse and drug de
pendence; to provide for treatment and 
rehabilitation of drug abusers and drug 
dependent persons; and to strengthen 
existing law enforcement authority in 
the field of d'.·ug abuse. 

Mr. HUGHES. Mr. President, as I begin 
this morning on amendment No. 1026, I 
should like to state to the manager of 
the bill that I am ready to agree to a 
time limitation on discussion of this mat
ter. A time limitation of 1 hour on each 
side would be perfectly suitable with me 
and agreeable with me, and I should like 
the RECORD to show very clearly that 
there is no effort on my part to delay 
bringing this matter to a vote. I am more 
than willing to vote, if we can agree to 
a time limitation. 

Mr. DODD. Mr. President, will the 
Senator yield? 

Mr. HUGHES. I yield. 
Mr. DODD. I should like an opportu

nity, before committing myself individ
ually, to talk with the Senator from Ne
braska <Mr. HRUSKA) and some others. 

Mr. HUGHES. I can clearly unde!'
stand that the Senator wants to discuss 
it with the ranking minority member of 
his committee and to have an opportu
nity to bring it up. After he has had that 
opportunity, I hope we can discuss it 
further. 

Mr. DODD. Very well. 
Mr. BROOKE. Mr. President, will the 

Senator yield? 
Mr. HUGHES. I yield. 
Mr. BROOKE. I merely want to pro

tect Senator HRusKA's rights. It is the in
tention of the Senator to ask for a unani
mous-consent agreement? 

Mr. HUGHES. I do not intend to ask 
for it until the Senator from Connecti
cut has had an opportunity to talk with 
the Senator from Nebraska, which he has 
not had at this point. I just want the 
record to show clearly that I am ready 
to reach a time agreement and bring this 
matter to a vote, with 1 hour on each 
side, if we can get them to agree to it. 

Mr. President, I would just like to 
touch on several points which came up 
during the initial debate upon my sub
stitute amendment to H.R. 18583 last 
night. They are points which do not re
quire extended debate. I think they are 
quite clear. 

The Senator from Connecticut and the 
Senator from Nebraska have asked why 
we are bringing up the subject matter in 
this amendment at this late date. Mr. 
President, the subject matter is already 
before the Senate. The House already 
has put a title I, dealing with prevention 
and rehabilitation, in this bill. In fact, 
the title of the bill is so designated, as 
such a bill. So the subject matter is al
ready before us. And now that it is before 
us, we are being asked to simply take 
the House version of this title and live 
with it, whether we like it or not. I, for 
one, feel that I have an obligation to do 
better than that. I am sure that the other 

members of the Labor and Public Wel
fare Committee, who are cosponsors of 
this amendment, feel the same-all of 
them. We are putting this amendment 
before this body after 18 months of care
ful study. We have held 23 days of hear
ings on the subject matter contained in 
the amendment--and we have held many 
more days of hearings on the subject of 
alcoholism, an area closely related to 
this one in the field of public health. 
That is the only connection I am making 
between alcohol and drugs at the mo
ment. We unanimously reported the al
coholism bill, which was unanimously 
approved by this body, and this amend
ment is modeled after the bill which was 
passed by the Senate. 

The Senator from Connecticut and 
the Senator from Nebraska have intro
duced a summary of objections to our 
substitute amendment, which has been 
provided to them by the administration. 
We heard from the Department of Jus
tice and the Department of Health, Edu
cation, and Welfare in our hearings. The 
objections are not new to us. They were 
presented in our hearings. Mr. President, 
Congress has obligations of its own. A 
committee, like our own, has an obliga
tion to study the matters before it and 
make its own recommendations-not to 
follow the company line, so to speak. 
This is too important a matter for that. 
We are carrying out our obligation. 

President Nixon has stated: 
One of the great tragedies of the past dec

ade bas been that our schools, where our 
children should learn the wonder of life, 
have often been the places where they learn 
the living-and sometimes actual-death of 
drug abuse. There 1s no priority higher in this 
administration than to see that children
and the publlc-lea.m the facts about drugs 
in the right way and for the right purpose 
through education. 

Last year, Mr. President, the Federal 
Government had $1,807,000 in its drug 
abuse information budget; it had $2,-
112,000 in its information budget for 
smoking and health information. We 
spent more on trying to convince Ameri
cans to stop smoking than we did to try 
to educate young people to distinguish 
among, and make intelligent decisions, 
about the drugs that move freely in their 
schools, that are advertised every eve
ning on television, and that are often 
making tragedies of beautiful young 
lives. Obviously, I do not feel that we 
should be spending less on antismoking 
information-we should spend more on 
it. It is working. But proportionally, we 
should be spending far more on drug 
information than on smoking informa
tion. The figures do not indicate a high 
priority on education to me. 

When the Federal Government had 
only $1,807,000 in its drug abuse informa
tion budget, when it is common knowl
edge that in every school in this Nation, 
on every college campus, in every high 
school, in every junior high school, and 
in many of the elementary schools
where every witness who testified before 
our subcommittee indicated that drug 
abuse education should begin, at 6, 7, 
and 8 years of age-certainly it is indic
ative that we are not spending even a 
pittance. 

The statistics now indicate that there 

are between 12 and 20 million users of 
marihuana and experimenters therewith 
in this country; that there are other 
hundreds of thousands of heroin addicts 
and other hundreds of thousands of 
those using the amphetamines, the 
barbiturates, the uppers, the downers, 
the hallucinogens. 

As a result of that, not only do we 
have the problem of meeting the cur
rent need in our educational programs 
and stopping the input into this drug 
scene, not only do we need to appre
hend and shut off the sources and to do 
everything we can in this way, but also, 
we need somehow to get at the core 
causes and reasons, and prevent people 
from going into the experimenting and 
using of drugs in America. 

By doing this, we can stop this mas
sive input that the Senator from Con
necticut mentioned last night. If I recall 
correctly, he referred to 12,000 heroin 
users in this country since the bill was 
debated in the Senate earlier this year. 
This indicates a tremendous input into 
this scene. It emphasizes the absolute 
necessity of preventive measures in this 
country. 

This is precisely why it is imperative 
that we do the job correctly in the pro
posed legislation that is before the Sen
ate today and that we not simply buy 
the company line. What has been done in 
the past is not enough. It is not a correct 
measure for the future, and it has not 
succeeded in stemming the input into the 
drug scene in America today or in the 
past. 

Mr. President, let me give some ex
amples: 

In fiscal 1970, we spent $174 million 
on heart and lung disease. This is a high 
priority item. 

One hundred and ninety-five million 
dollars on cancer. Another high priority 
item. 

Three hundred and six million dollars 
on mental health-exclusive of drugs and 
alcoholism. Another very high priority 
item. 

One hundred and four million dollars 
on allergy and infectious diseases. A very 
high priority item. 

One hundred and forty-seven million 
dollars on neurological diseases and 
stroke. A very high priority item. 

Mr. President, I am indicating this 
only to show that we r.ot only need to 
be doing the things I have just enum
erated-we need to do more in these 
areas-but that we need to do more in 
the area of drug abuse and drug depend
ence which has boomed into epidemic 
proportions in this Nation in recent 
years. 

The Division of Narcotic Addiction and 
Drug Abuse within NIMH, where our 
major drug program is, spent only $48 
million in 1970, according to HEW offi
cials. Much of that money is only in in
direct expenditures. For example, the de
partmental research expenditure used 
for fiscal 1970 is $16,263,000. But only 
$3,295,000 went to grants specifically for 
drug research. The rest had drugs only 
tangentially related or as a small com
ponent of the research. 

So it is time we had a focus on this 
problem. It is time we put all of the au
thorities in one spot and had a central-
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ized place of coordination and identity 
that the American people can look to as 
the place to which they may turn for 
direction, guidance, resources, and accu
rate information on prevention, treat
ment, and rehabilitation of those in the 
drug scene in America-something which 
is nonexistent today. 

It is time we did this. It is time we 
had someone we can talk to who is total
ly responsible for this specific area. In 
short, it is time we had a congressional 
mandate for action in this area about 
which so many Americans are concerned. 
It is their children and our children that 
we are talking about here today. 

Mr. President, there is no one in Amer
ica who are parents of children at al
most any age, 6 to 25, who are not con
cerned about their children in the public 
and the private schools of American to
day. 

To say that we cannot and must not do 
these things in the proper fashion, when 
this bill is now before the Senate, is 
really to deny the emphasis that this 
country has been demanding in the past 
two years in many areas. People are al
most in a state of panic, because they do 
not know what to do, and because there 
has been so much misguided and bad in
formation given out to people-well
meaning people-but improper and in
correct information, causing the wrong 
emphasis and not reaching the people it 
shoul<i reach. It is absolutely essential to 
coordinate these matters in the govern
ment, in an intergovernmental coordi
nating agency, so that the average citi
zen of America will have the full benefit 
of them. 

These things are basically what this 
amendment reaches out to do. 

Mr. President, the problems in the 
pending bill which we are attempting to 
solve are not new. They have been thor
oughly studied. This is a matter we must 
act on, which this body must consider 
with great deliberation. We must do 
everything we can to see that it is done 
properly. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. <Mr. 
ALLEN). The clerk will call the roll . 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I sup
port the pending amendment to establish 
a comprehensive drug education, reha
bilitation and research program in the 
Departmeat of Health, Education, and 
Welfare. 

I am privileged to serve on both the 
Judiciary Subcommittee on Juvenile De
linquency and the Labor and Public Wel
fare Subcommittee on Alcoholism and 
Narcotics. On the basis of my experience 
on both of these subcommittees which 
jointly are responsible for developing the 
Senate's programs on drug dependence 
and drug abuse, I am convinced that this 
amendment to title I of H.R. 18583 is crit
ically important for a balanced bill and 

a comprehensive approach to the prob
lem. That is why I have cosponsored the 
amendment. That is why I strongly urge 
its passage. 

In seeking solutions we must avoid the 
mistake of thinking that drug abuse will 
disappear if we simply concentrate on 
revision in penalties and enforcement. 
We must probe the underlying factors 
which are driving people to drugs. And 
we must recognize that drug abuse is at 
least a four-dimensional problem-in
cluding law enforcement, prevention, re
habilitation, and research. 

In this broader context, Mr. President, 
the administration's program and pres
ent proposal on drugs are a farce. 

A year ago the administration sent up 
a drug bill which dealt almost wholly 
with penalties and enforcement. Initially 
they even favored stronger penalties 
across the board. Later they compromised 
to the present position of dropping mini
mum penalties and going after pushers 
and professionals rather than casual 
users. 

But to date the administration has 
failed to submit a strong prevention and 
treatment bill. It has failed to endorse 
the approach of Senator HUGHES, myself 
and 22 other Senators who have spon
sored S. 3562. It has failed to endorse 
the present amendment sponsored by all 
members of the Committee on Labor and 
Public Welfare. It has failed to devote 
more than passing rhetoric and minor 
adjustments to a comprehensive ap
proach to drugs. 

With its emphasis almost wholly on 
the law enforcement approach to drug 
abuse and drug addiction the adminis
tration demonstrates the same kind of 
tunnel vision which for years has held 
back development of lasting and effec
tive solutions to the problems. 

The total amount requested by the 
administration for HEW drug programs 
in fiscal 1971 is only $56 million. The 
total requested for community facilities 
is less than $10 million. Yet New York 
State alone has spent over $300 million 
in the last few years on its drug pro
grams. And the $10 million requested 
would barely serve the 4,000 heroin ad
dicts in Boston alone. 

The Narcotics Addict Rehabilitation 
Act has been ignored, both by those in 
HEW who are responsible for providing 
the rehabilitation and medical facilities, 
and by those in the Department of Jus
tice who are responsible for identifying 
and referring participants. Imaginative 
and forward looking prosecutorial pol
icies could bring into the NARA program 
many persons who might benefit from it 
and be removed from the drug scene per
manently in a healthy return to society. 
Those policies are lacking. 

Programs under the Juvenile Delin
quency Act-which should have been a 
key component in our war on drug abuse 
-have been almost totally neglected. 
The office was allowed to go for over a 
year without appointment of a director. 
It is in such bad shape that the ad
ministration requested only $15 million 
despite the fact that Congress authorized 
$75 million. 

I support adequate enforcement. I sup
port an all-out, full-scale effort to vigor:.. 

ously seek out and prosecute importers, 
illegal manufacturers, distributors and 
others who make a big business-and big 
profitr-out of destroying the lives of 
others. We should pursue these drug traf
fickers relentlessly and throw the book 
at them when caught. We should seek to 
cut off the supply at the source. 

However, for tho:;e who are users but 
not pushers-for our many young peo
ple today who have grown up in a drug 
culture and are experimenting with 
drugs-the emphasis should be preven
tion and rehabilitation, not simply 
throwing them in jail. We should not 
automatically burden these youngsters 
with the albatross of a criminal felony 
conviction to wear for the rest of their 
lives. 

In terms of establishing a more ra
tional set of penalties for the spectrum 
of offenses from mere possession to traf
ficking, titles II and III of the present 
bill are for the most part sound, in large 
part because of the excellent work of the 
Judiciary Committee in rewriting the 
penalty structure in the administra
tion's original bill. They end mandatory 
minimum penalties. They lessen the pen
alties for simple possession of controlled 
substances, and make the crime a mis
demeanor. They provide for striking the 
guilty conviction and giving a clean slate 
after a year's probation for first time of
fenders. They provide harsh penalties for 
continuing criminal enterprises, and for 
those who push drugs to minors. 

Unfortunately, the bill as introduced 
by the administration has completely 
failed to follow through on the medical, 
educational, treatment, rehabilitation, 
and research aspects of the problem. 
And even though the House made some 
improvements, title I is still weak and 
inadequate-and the weakness of the 
title is all the more striking, and all the 
more tragic, when we consider how basi
cally sound titles II and III are. This is 
an added reason for the Senate to follow 
through and add a first-rate, comprehen
sive, responsible substitute for title I. 

The amendment offered by Senator 
HUGHES, myself and all members of the 
Committee on Labor and Public Wei:. 
fare would establish a new National In
stitute for the Prevention and Treatment 
of Drug Abuse and-Drug Dependence in 
the Department of Health, Education, 
and Welfare. 

It would pull together the authority 
for a visible, high priority large-scale 
effort on drugs. It would authorize $190 
million over the next 3 years-$55 mil
lion for formula grants to States for 
planning and development of -State facil
ities, and $135 million for project grants 
to community-based programs, includ~ 
ing "peer group assistance" programs. ' 

The amendment would give the Insti
tute comprehensive authority over pre
vention, education, training, treatment, 
rehabilitation, and nonenforcement-re
lated research. It would at last establiSh 
one place in government to make sure 
that these programs are working, to make 
sure that they are utilized, to make sure 
that they are funded, to make sure that 
they coordinate with one another, to 
make sure that the Congress will is car~ 
ried out. -
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Let me list just a few of the reasons 
why the amendment should be passed. 

First, the amendment specifically pro
vides for Federal aid to so-called peer 
group assistance programs. As the au
thor of this provision in the amendment, 
I think its immediate passage is vital. It 
would provide aid for telephone hotline 
services; for store-front drop-in centers; 
for therapeutic, self-help programs run 
by ex-addicts such as Synanon in Cali
fornia, Daytop Village in New York City, 
and Marathon House in Rhode Island 
and Massachusetts; and for other pro
grams primarily organized and operated 
by persons with the same social, cultural 
and age backgrounds as those of the 
persons served. 

Communities throughout the United 
States are finding that peer group ori
ented activity is the most constructive in 
meeting the problems of youth. Young 
people trust other young people-those 
who have shared the common frustra
tions and the experience of growing up in 
the drug culture-much more than they 
trust established institutions. The com
pany and encouragement of peers gives 
youngsters the strength to resist harm
ful drugs. The availability of a place to 
go and friends to talk with gives them an 
alternative to running away. 

Mr. President, in my own State of 
Massachusetts, we have numerous com
munity-based drug education, rehabilita
tion, and tre::.tment centers. They have 
developed out of local concern. They are 
offering the comprehensive, community
oriented assistance which is necessary to 
reach the factors underlying the turn to 
drugs. 

In Boston, Project Place is a drop-in 
center, a counseling service, and a 24-
hour-a-day switchboard or "hotline." 
But because of inadequate resources it is 
overcrowded and often must turn run
aways and youths back out into the 
streets after a few days. 

The Martha Eliot Clinic, staffed by two 
ex-addicts, provides group therapy ses
sions and other outpatient rehabilitation. 
It cannot afford in-patient services. 

Boston State Hospital has 20 beds for 
in-patient therapy and an extensive 
after-care program and out-patient 
treatment for about 200 a week. They too 
lack resources for adequate expansion. 

Project First's halfway house is limited 
to a few beds, and its outpatient program 
is far short of meeting demand. 

In the suburbs also, shortage of funds 
is curtailing a number of community
based programs. Project Concern in Win
chester sends educational material to 
every resident, oiTers speakers to neigh
borhood groups, and has organized stu
dent-run education programs in the 
schools. But they still must refer young
sters who come to them for help to other 
rehabilitation programs. 

Project Acid in Malden is a structw·ed, 
therapeutic program and rehabilitative 
center-including a residential house, 
sensitivity sessions, and overall adoles
cent counseling in drugs and other prob
lems. Marathon House in Attleboro offers 
a long term, residential, self-help pro
gram for addicts similar to Daytop Vil
lage and Synanon House. In each case, 
the directors must devote disproportion-

ate time to seeking money-too often 
without success. 

Young citizens in Newton are estab
lishing a Freeport house for youths. Mel
rose a few months ago had a successful 
demonstration of a mobile van with ma
terial and young people discussing drug 
education. New Bedford is raising over 
$100,000 all on its own for a new program. 

These are small operations, struggling 
to make ends meet. And they can never 
really do the job without vastly in
creased resources-at the local, State and 
Federal levels. 

Just 2 weeks ago Lt. Salvi A. Pascucci, 
the head of the local police juvenile bu
reau in Framingham, Mass., expressed 
this need. In discussing the town's con
sideration of a drug education and re
habilitation center for the area, Lieu
tenant Pascucci said: 

We need this center badly and now. Peo
ple don't know just how bad the problem is 
here, and in surrounding towns. 

My department gets calls every day !rom 
parents whose children are on drugs. They 
want help, but we have no means to help 
them. · 

And the lieutenant emphasized: 
Such a program must be away from the po

lice and courts or the kids won't participate. 

Mr. President, Massachusetts and other 
States desperately need help for peer 
group assistance programs. The amend
ment before us makes a start. 

Second, by establishing a National In
stitute, the amendment would give the 
Federal fight against drugs the priority 
and prominence and w·gency which it 
desperately merits. At present, despite 
the pressing urgency of the drug prob
lem, we have no high level Federal agency 
or official with responsibility for the 
nonenforcement side of drug abuse con
trol. The Institute would provide an ef
fective mechanism for coordinating drug 
abuse activity. It would serve as a focal 
point to which concerned citizens and 
communities could turn for advice and 
assistance in developing local programs. 
In my visits to communities in Mas
sachusetts, a major complaint is that 
activity and information about govern
ment programs on drugs are spread out 
in a bureaucratic maze. A National In
stitute would cut through the maze and 
reduce the confusion and overlap. 

Third, the pending amendment offers 
a comprehensive approach to what is at 
least a four-dimensional problem. The 
institute would have responsibilities for 
administration, planning, research, 
training, education, collection and dis
semination of information, and so on. It 
would make grants and coordinate ac
tivity for all aspects of drug education, 
prevention, treatment, rehabilitation and 
research. 

Fow·th, the amendment would at long 
last bring a new, up-to-date, responsive 
approach to drug abuse. Title I of the 
bill as passed by the House is simply more 
of the same-the same programs which 
have not worked in the past, and cannot 
work in the future. I say let us not futilely 
try to patch up the old; let us put drugs 
in a separate administrative agency 
which can take a broad, intensive, high
priority approach. 

Fifth, the amendment incorporates the 
approach to education which has been 
approved overwhelmingly both by the 
House, and, to date, by the Senate Com
mittee on Labor and Public Welfare. The 
House passed H.R. 14252, the Drug Abuse 
Education Act, by a vote of 204 to 0. On 
September 28, the Senate Committee on 
Labor and Public Welfare reported it 
unanimously. H.R. 14252 puts education 
in the hands of the Secretary, so he can 
draw on all elements of the Department 
for a comprehensive program. It includes 
training of professional personnel, pre
service and inservice training programs, 
community education, peer group assist
ance, and a number of other aspects not 
covered in title I of the bill before us. 
The present amendment would take the 
approach so overwhelmingly approved by 
the House and the Senate Committee. 

Mr. President, the whole matter of 
drug education is, of course, extremely 
important. Education takes place both 
in the schools, and outside of the school 
system. The Secretary should work on 
both aspects when it comes to the ques
tion of drugs. 

As far as in-school a-ctivity, we should 
recognize that the Commissioner of Ed
ucation has the background, experience, 
expertise, and methodology for work
ing with State and local school districts. 
Any activity by the Secretary or by the 
Institute, therefore, should be very 
closely coordinated with the Commis
sioner. 

· If carried out in this fashion, the ed
ucation program would carry forward 
the thrust of H.R. 14252. That excellent 
bill was proposed and carried forward 
in the House of Representatives by Con
gressman MEEDS of Washington. Con
gressman MEEDS showed a great deal of 
foresight as a leader on drug educa
tion, and the ba-ckground in the develop
ment of H.R. 14252 should be a guide in 
carrying out its provisions as included in 
this amendment. In particular, in-school 
education should be the province, not of 
the National Institute of Mental Health, 
but of the Secretary and the new Insti
tute on Drug Abuse generally. 

As far as out-of-school activity, peer 
group assistance programs-such as 
telephone hotlines, drop-in centers, and 
therapeutic self-help communities are 
established as the primary approach 
under the amendment. 

In the long run, we of course hope 
that schools will develop the capacity 
and ability to offer responsive drug ed
ucation--education which will be credi
ble and effective for our youngsters. I 
would expect, therefore, that the House 
and Senate Committees and Subcommit
tees with primary responsibility for edu
cation generally will follow this aspect of 
the Institute's activity very closely and 
offer appropriate changes when neces
sary. 

Sixth, the amendment puts a higher 
priority on research than does the pres
ent title !-which merely expands the 
optional authority under the Public 
Health Service Act to do research on 
drugs, without adding funds or making 
research imperative. 

On this question of research, Mr. Pres
ident, I am pleased to note that in sec-
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tion 502(d) of the bill now before us the 
Attorney General is given authority to 
grant immunity from State or Federal 
prosecution not only on his own motion, 
but also at the request of the Secretary 
of Health, Education, and Welfare. I 
think that this is extremely important 
to facilitate carrying out the forward
looking research which is absolutely es
sential to any lasting solution to the 
problem of drug abuse. 

In many States, including my own 
State of Massachusetts, severe problems 
have arisen in situations where even after 
the Federal Government has given ap
proval to a researcher's project-and in 
some cases even offered to provide him 
with the substance to be studied-there 
have been many months of delay in try
ing to secure immunity from criminal 
prosecution for posession of the substance 
which is illegal under State law. 

Section 502 (d) provides a means for 
the researcher to receive immunity 
promptly and without a great deal of 
redtape and bureaucratic difficulty. It is 
expected that the Attorney General 
would grant the immunity requested by 
the Secretary except in exceptional cir
cumstances in which the Attorney Gen
eral determines that granting immunity 
to the particular individual recommended 
by the Secretary would present a serious 
risk of illegal diversion of the controlled 
substance. 

With regard to this close consultation 
and working relationship between the 
Secretary and the Attorney General, I 
also note that section 306(a) of the bill 
gives authority to the Attorney General 
to establish· production quotas for con
trolled substances in schedules I and II 
in order to provide for the estimated 
medical, scientific, research, and indus
trial needs of the United States. The 
Secretary, with his background and ex
pettise, should have significant input in 
determining the legitimate medical, sci
entific and related research, and indus
trial need for a scientific substance. The 
Attorney General, then, is expected to 
consult with the Secretary on this ques
tion-just as he consults with him on the 
question of scheduling substances in the 
first place-and give substantial weight 
to the Secretary's recommendations in 
his field of expertise. 

Seventh, the amendment is almost ex
actly analogous to S. 3835, the bill on 
alcohol addiction and alcohol abuse 
which the Senate passed unanimously 
just two months ago. I believe we should 
be consistent. I believe we should give 
the same priority to drug abuse and drug 
dependence which we gave to alcoholism. 

Eighth, the amendment presents the 
carefully considered and endorsed sug
gestions of the whole Committee on 
Labor and Public Welfare, which has 
jurisdiction over title I. The Subcommit
tee on Alcoholism and Narcotics had 28 
days of hearings, including field hear
ings in Los Angeles, Denver, New York 
City, Cherry Hill, N.J., and Winchester 
and Lynn, Mass. This substitute amend
ment embodies the ideas of the Subcom
mittee which grew out of those hearings. 

The Senate should not ignore the ex
perience and expertise of the committee 

with jurisdiction and background on the 
subject. The committee's proposal can 
serve as a guide, just as it served as a 
guide on the alcoholism bill which the 
Senate passed. 

Normally this House bill, H.R. 18583, 
would have been referred to the Com
mittee on Labor and Public Welfare for 
consideration of title I. But because we 
are pressed at the end of the legislative 
session, the bill was held at the desk by 
agreement of both the Judiciary and the 
Labor and Public Welfare Committees. 
This is no excuse to be sloppy, however, 
or to do an incomplete job. Fortunately, 
we have the chance to receive the well
considered input of the Labor and Public 
Welfare Committee in the form of this 
substitute amendment. 

Ninth, even a casual look at the 
House-passed bill suggests that the same 
thorough care was not given to educa
tion, rehabilitation, and research in title 
I as was given to enforcement in title II. 
Title I has four sections, covering nine 
pages. Title II has 51 sections covering 
over 110 pages. I certainly do not sug
gest that quantity is an indication of 
quality. But I do suggest that this wide 
disparity inevitably reflects a failure to 
revamp education, rehabilitation, and 
research in the same way that enforce
ment has been revamped. And I further 
suggest that the need for reform and 
revision is just as important and just as 
overdue in the former as it is in the 
latter. 

The problem of drug abuse continues 
to grow at a staggering rate. And it 
threatens especially to destroy the minds 
and the lives of our young people. 
Every day in New York City an adoles
cent dies of a heroin overdose. Every day 
in Massachusetts and around the Nation 
youngsters in high school, junior high 
school, and even grade school are being 
offered a wide variety of drugs. 

In many of our communities, over 50 
percent of the youth 12 to 18 are experi
mental drug users. During hearings 
which I conducted in a Massachusetts 
high school last April, the president of 
the senior class testified that a student 
could get any drug except heroin by the 
end of the day right there in the high 
school. Heroin, he said, might take a day 
or two to obtain. He estimated that 50 to 
60 percent of the students at the high 
school had smoked marihuana, and that 
perhaps half that number had tried other 
drugs such as "speed" and LSD. 

With arrests doubling every year, the 
average age of the user in Boston had 
dropped from 27 to 21 in the last 5 years. 

Mr. President, I have before me a tel
egram from Dr. Matthew Dumont, di
rector of the Division of Drug Rehabili
tation, Massachusetts Department of 
Mental Health. The telegram reads as 
follows: 
Senator EDWARD M. KENNEDY, 
Old Senate Of!l.ce Building, 
Washington, D.C.: 

I have served as chiet o! the metropolitan 
center a.t the National Institute or Mental 
Health, and presently as director of the divi
sion of drug rehabilitation for Massachusetts. 
The most pressing and immediate need is a 
comprehensive Federal education, reha.blllta
tlon and res~arch program along the lines 

suggested by Senator Hughes and you and • 
many of your colleagues. Federal assistance 
Is desperately needed for peer group assist
ance programs such as telephone hotlines, 
drop in centers, and self help residential fa
cllltles. Such programs have been extremely 
helpful in curbing drug abuse and drug de
pendence in communities throughout the 
United States. But these and other facilities 
are struggling for survival, many existing 
and potential programs wlll be destroyed 
without Federal ald. I urge the Senate to add 
a title to H .R. 18583 providing peer group as
sistance and the comprehensive education, 
rehabllltatton and research proposed In Sen
ator Hughes' and your amendment. Such 
an amendment would give a priority ap
proach to drugs similar to the alcoholism bill 
which the Senate passed a few weeks ago. It 
would make the bill Infinitely more balanced 
and responsive, and will help curtail drug 
abuse and drug dependence among our young 
people in all parts or the nation. 

Dr. MATTHEW DUMONT, 
Director, D ivision of Drug Rehabilita

tion, Massachusetts Department of 
Mental Health. 

Mr. President, in conclusion I wish to 
say that I think the country is way ahead 
of Congress and the Senate in this field. 
There are several dozen community
sponsored programs in the Greater Bos
ton area, initiated locally and supported 
from local funds. Unfortunately, up to 
this time they are poorly coordinated, 
and rarely interrelated, or intercon
nected. This springing up of local groups, 
which I mentioned in my statement
whether it is Project RAP in Bev
erly, Mass., or Project ACID that is so 
effective in Malden, or so forth-has oc
curred principally because the communi
ties feel a strong and compelling need. 

We should be able to provide some kind 
of assistance in communities to help and 
assist young people who are experiment
ing with drugs and whose lives have been 
tragically scarred by the use of drugs. 

I find in my State of Massachusetts the 
need for some kind of help and assistance· 
in rehabilitation, research, and educa- , 
tion. This need is demonstrated by the 
support of local efforts in this area. 

It seems amazing to me that we in 
the Senate, who are about to consider a 
comprehensive drug bill, would hesitate 
as long as we have when the committee 
headed by the Senator from Iowa <Mr. 
HuGHES) has made the kind of persuasive, 
case it has and collected such an extraor
dinary amount of evidence and testi
mony from all over the length and 
breadth of this country in support of the· 
amendment. 

The need is desperate. The localities 
are crying for it. 

The amendment fits in with the kind 
of program the President has said is 
worthy of support. 

The only argument is, "Why should we· 
bring this up now? We are going to delay 
the bill and we need more careful 
thought." I think this bill certainly has 
been delayed too far, and I think that a 
comprehensive approach to drugs has 
been delayed too far. We have a chance to 
get moving, a chance to act fully and 
responsibly by adopting this amendment 
which is so essential in terms of our 
country and the young people of, our 
Nation. 

Mr. President, we cannot wait to act 
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on a problem and a need of this magni
tude. The time is here; the time is now. 
We owe it to the children of this genera
tion-teenagers who even today may be 
popping multicolored pills, puffing on a 
"joint," or jabbing a dirty needle into 
their arms--to follow through on educa
tion, rehabilitation and research. 

I hope that my colleagues will pass this 
substitute amendment by an overwhelm
ing margin. 

Mr. HUGHES. Mr. President, I thank 
the distinguished Senator from Massa
chusetts for his eloquent statement in 
regard to the great need in this coun
try for this type legislation. 

I wish to assure the Senator from 
Massachusetts that I thoroughly agree 
that this question is before this body. 
This section is already in the bill as it 
came from the House. We urge that the 
Senate perfect the bill with the substi
tute amendment, which is based on the 
many months of research and hearings 
we have held, I know that the Senator 
from Massachusetts has held hearings in 
his State and in Boston. Those hearings 
disclose to him a great need for this type 
of legislation in his State, I find the 
same thing in my State. To pass this bill 
without considering the amendment in 
this body would be irresponsible. 

I thank the Senator for his contribu
tion, his presence at the many hearings 
we have held across the country, and for 
his great service to the country in giv
ing of his capabilities to bring about 
some legislation that will be a great im
provement in meeting the need of this 
country. 

Mr. KENNEDY. I thank the Senator 
from Iowa. 

Mr. DOMINICK. Mr. President, for 
many months, I have been working on 
the Alcohol and Narcotics Subcommit
tee with the distinguished Senator from 
Iowa, the distinguished Senator from 
Massachusets, the distinguished Sena
tor from New York, and other Sen
ators. We have held hearings in many 
different areas of the country in con
nection with drug house and drug edu
cation. 

We had one hearing in my State of 
Colorado. There, it became apparent that 
the denomination of "Crystal City" as 
applied to the city of Denver did not 
app}y to our crystal clear air; it referred 
to the drug abuse that was going on in 
the entire metropolitan area of Denver. 
In Colorado, the problem is not re
stricted to Denver, but as that is where 
the hearings were held and most of the 
evidence came from that particular loca
tion. 

Mr. President, it seems to me it is long 
past the time that we must come to grips 
with what is not only a national prob
lem, but can be called a national dis
grace. It is too early to tell whether this 
bill will be effective in being able to solve 
the basic problem of why people use 
drugs. But it seems to me that there is 
a responsibility for us to establish a pro
gram under the section, giving the possi
bility of both education and rehabilita
tion for those who are aftlicted by the 
curse of drug abuse. 

We are not dealing with the law en
forcement aspects of drug abuse at all in 

the amendment. We are dealing with a 
program to provide funds by which the 
local communities will be able to provide 
help and rehabilitation for those people 
who have been overcome by drug abuse. 

I fail to see why anyone would object 
to it. The only objection I have heard 
up to this time has been that passage of 
this amendment might slow up the bill 
in the conference with the House. Nor 
are we saying, "Turn all drug abusers 
loose." What we are saying is, "For 
heaven's sake, let us look rationally at 
the facts. We have a problem and let us 
give the victims the chance of being re
habilitated." The local communities, on 
their own funds, have been trying to do 
this throughout the country. 

This is a terrible problem on the local 
level. Talking about drug abuse to a 
family and recommending that they 
should do something about their neigh
bors' children or their own children is 
like talking about tuberculosis in the 
old days. Nobody would talk about it, 
because they thought it was some kind 
of disease so horrible that it was not to be 
discussed. Drug abuse is a horrible prob
lem. But unless we take steps to do some
thing about helping those people who 
have been victims of drug abuse, we are 
not, in my opinion, exercising the leader
ship or responsibility which we should 
as Members of Congress. 

I applaud the hard work which has 
been put in by the Senator from Iowa 
(Mr. HuGHES). I think he has conducted 
a series of hearings which have been very 
effective in producing evidence which 
shows clearly what the problems are. As 
I said, none of us are able at this point, 
as far as I know, to get at the basic prob
lem, the question of why a person gets 
trapped in the drug syndrome. Among 
the younger people, it would appear that 
much of it is peer prestige and pressure, 
the desire to stay on a par with their in 
group who are going down the drug 
road. 

We have had evidence, if it can be 
believed, that 10-year-olds are using 
syringes as a prestige symbol, injecting 
themselves with Kooi-Aid, peanut butter 
oil, and ice water. "This needle-culture" 
has nothing to do with narcotic addic
tion, of course, but it does have some
thing to do with giving young people 
infected arms, and hepatitis. And it ob
viously foreshadows what they may do 
as they go on to their older and teenage 
years. 

We have had evidence of what is going 
on in all the school systems around this 
country. For example, one cannot go into 
any one of the District of Columbia 
schools here without finding the place 
rife with drug abuse. One can buy heroin, 
marihuana, or other drugs. As a matter 
of fact, we have had testimony before 
our Armed Services Committee indicat
ing that families of military personnel in 
the Washington area wanted us to create 
a separate school at Bolling Air Force 
Base because their children go to District 
of Columbia schools and have to pay 
money to keep from getting beaten by 
the people who spread marihuana and 
other drugs. 

Drug abuse is a national disgrace. Un
less we face up to this problem now, 

unless we provide mechanisms so that 
the local communities in this country, 
whether they be in the District of Co
lumbia, Colorado, or Alabama, the State 
which the present Presiding Officer, Mr. 
ALLEN, serves so ably, we are not living 
up to our responsibilities in this ex
tremely important health area in this 
country. 

Granted that the House has placed 
provisions in the bill for the community 
mental health centers. However, most of 
the addicts we have talked to, most of 
the police officers who have been involved 
in picking them up, and many of the 
users who are still on drugs, have said 
over and over and over again addicts are 
not going to go to a community mental 
health center, because it indicates they 
have some kind of mental problem and 
they are not going to admit it. 

So there must be a whole variety of 
institutions and programs to be able to 
cope with a problem which is growing 
so fast. That is what the amendment, 
of which I am happy to be a cosponsor, 
provides. That is what we have been try
ing to do in developing this program for 
the last 20 months. 

I fail to see why we should really have 
serious objections to it. The money in
volved is not big. We provide for formula 
grants and project grants. It is designed 
to have the States start a program which 
will bind together the State agencies, the 
local and community agencies, and the 
private ones operating in this field. Proj
ect grants are given for the special in
formal, peer-groups oriented facilities 
that are expert in treating people who 
have been overcome by drug addiction. 

It seems obvious to me, when we see 
the havoc that has been wrought among 
our younger people, whether they be 
taking barbiturates, amphetamines, LSD, 
or heroin, that although we have an ob
vious need to try to do something to 
control the distribution of these products 
and punish those who are selling them, 
we also have an obligation to try to give 
to the persons who have become victims 
as users a chance to get back into the 
mainstream of society. That is what I 
feel the amendment will do. 

Mr. HUGHES. Mr. President, will the 
Senator yield? 

Mr. DOMINICK. I am happy to yield. 
Mr. HUGHES. I want to thank the dis

tinguished Senator from Colorado be
cause, in all the time since the subcom
mittee has been created, the Senator 
from Colorado has attended every hear
ing around the country and every one 
in Washington. 

As the Senator has disclosed in his 
statement here this morning, he has a 
great awareness and insight into the 
problems 1·elating to education, rehabil
itation, public health, and the use of 
narcotics and drugs in our country. He 
has a great and compassionate concern 
for doing something about it. 

I listened with care to his statement 
about the need to bring the amendment 
up. The provision is already before the 
body. The section is already in the bill. 
If there is a fear of delaying this bill in 
the conference committee, I cannot see 
the danger. 

I think this is a matter which must be 
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considered. This amendment should be 
adopted. I think the some 20 months of 
hearings and thousands of pages of testi
mony we have taken indicate that. We 
would be derelict in our duty, after hav
ing served on the committee, if we did 
not insist upon it. 

Mr. DOMINICK. I appreciate the kind 
comments of the Senator from Iowa. I 
feel this is not a partisan matter as be
tween the parties whatsoever. L is a na
tional problem that affects everybody, 
regardless of his political affiliation. 

As far as the conference is concerned, 
I could see that if we were going to ad
journ by Saturday, that would be a prob
lem, but, as I understand it, we are going 
to recess until November. So even if the 
conference could not come to us with its 
report by next Wednesday, certainly the 
matter could go on again in November 
and we could resolve whatever differ
ences there are in that period. 

I really feel quite strongly about this 
measure. I have been called by a number 
of people, asking if I had strong feelings 
on it. I told them I was deeply committed 
to it. I do not think one could sit through 
the hearings we have had all over the 
country without feeling the need for this 
program. 

Mr. HUGHES. I appreciate the com
ments of the Senator from Colorado 
about this being a nonpartisan matter. 
Certainly there is nothing partisan about 
dealing with this problem of drug abuse 
and drug dependence. It is ow· wish, on 
both sides, to support the best procedures 
we can get to meet this problem, and sup
port them fully. It is also ow· intention 
to bring to the Senate the best measures 
on rehabilitation and health that we can. 
There has never been any ps.rtisanship 
on this issue during the months that the 
committee has been in existence. 

I once again wish to express to the 
Senator from Colorado my appreciation. 
I am sure he shares my willingness to 
agree to a time limitation on debate, so 
that we can get the matter voted on and 
get about our business, and get to the 
conference, if we are to have it. I assume 
the Senator from Colorado would agree 
with that statement. 

Mr. DOMINICK. I would have no prob
lem on that at all. 

Mr. ERVIN. Mr. President, will the 
Senator yield for a question? 

Mr. HUGHES. The Senator from Col
orado has the floor. 

Mr. DOMINICK. I yield to the Senator 
from North Carolina. 

Mr. ERVIN. As I interpret the objec
tive of the amendment offered by the 
Senator from Iowa, it is that the best 
way, and the most satisfactory way, 
ultimately, to produce results in respect 
to drug addiction, particularly among 
young people, is to treat it as a problem 
which requires psychiatric and other 
therapeutic treatment, rather than to 
treat it strictly as a criminal problem; 
is that con-ect? 

Mr. HUGHES. That is our belief and 
intent; yes. 

Mr. ERVIN. I would like to say to the 
distinguished Senator from Iowa that 
that embodies the concept I have on this 
problem, and it will be a pleasw·e to 
vote for the amendment offered by the 
distinguished Senator from Iowa. 

Mr. HUGHES. I thank the Senator. 
Mr. HRUSKA. Mr. President, will the 

Senator yield? 
Mr. ERVIN. I yield. 
Mr. HRUSKA. Has the Senator from 

North Carolina taken Into account the 
considerations that form the basis for 
the report of the House of Representa
tives and the action there, that there are 
aspects of this amendment by way of a 
substitute which actually impair and 
downgrade the ability of law enforce
ment efforts against the illegal use and 
the deviation of supplies of drugs? 

There is no quarrel with the merit of 
the approach that the substitute has 
taken. There is no quarrel with that at 
all. This matter was plowed; it was con
sidered thoroughly in January of this 
year. There were offers made to the Sen
ator from Iowa that we would support 
him in this kind of approach for pre
vention. 

Mr. HUGHES. Mr. President, will the 
Senator yield? This is the approach. 

Mr. HRUSKA. For rehabilitation, for 
education, and for all those things. We 
will do it. But not at the expense of im
pairing the law enforcement measure 
which we are considering today. It is 
basically a law enforcement measure 
that we are now considering. 

There is nothing in the amendment 
that is not already provided for and au
thorized by the present statutes, as sup
plemented and amended by title I as 
it appears in the bill, with funds au
thorized for those PUrPoses. But there 
are provisions in the amendment pro
posed by the Senator from Iowa which 
will impair the ability of the Department 
of Justice to treat with manufacturers 
who are not selling properly or clinics 
which are not distributing properly, and 
other phases of law enforcement. 

That is what is involved here. The 
House of Representatives has carefully 
considered this matter. They say the 
same thing. They say: 

We wm go Into that matter, but not in 
connection with a law enforcement measure. 

The Senate debated the issue in Janu
ary, taking 4 days to do it, and decided 
that the two problems are separable, and 
that in fact they cannot be considered 
together because of the impingement 
upon law enforcement proceedings which 
will be found in the substitute proposal 
of the Senator from Iowa. 

In yesterday's discussion of the matter, 
I outlined some of those objections. I pro
pose to go into them again today. 

It is nice to talk about rehabilitation, 
and I am for it, Mr. President. No one 
can be against it. It is nice to talk about 
education, and publicity, and prevention, 
and research. It is good to do that. But 
not at the expense of impairing our abil
ity to deal with the pusher, the dishonest 
manufacturer, the importer, and all 
those other matters; and that would be 
the effect of this substitute, as I shall ex
plain in detail, line by line, Mr. Presi
dent, and word by word. 

That is what is involved here. We are 
not against these things that are in the 
substitute bill. But this is the wrong 
place, and the price which would be paid 
is much too great. 

Furthermore, this is a matter of ur
gency. If this amendment is adopted, it 

will force a conference. That has already 
been plainly indicated. We will not get 
at it until November or December. Leg
islatures are going to meet in January of 
1971. They need the prompt enactment 
of a bill which will lay a foundation for 
the consideration and, hopefully, the 
passage of the model uniform bill which 
is built upon the type of bill that we 
have here, for law enforcement pur
poses. 

Mr. HUGHES. Mr. President, could I 
make a parliamentary inquiry? 

The PRESIDING OFFICER. II the 
Senator will yield for that purpose. 

Mr. HUGHES. Who has the floor, Mr. 
President? 

The PRESIDING OFFICER. The Sen
a tor from North Carolina had the fioor, 
and yielded to the Senator from Ne
braska. 

Mr. HRUSKA. Mr. President, if th~ 
Senator from Iowa wants to have the 
fioor, he is surely welcome to it. I will 
yield the floor, if he objects to my ex
plaining some of these things which I 
undertook to ask about in connection 
with the statement of the Senator from 
North Carolina. But if he objects to my 
statement that there will be objections 
to his amendment, I shall defer my re
marks until a future occasion. 

Mr. HUGHES. The Senator from Ne
braska knows very well that the Senator 
from Iowa does not object to his replying 
to any statement by anyone. 

Mr. HRUSKA. The Senator inter
rupted my statement. 

Mr. HUGHES. I understood that any 
Senator has the right to make a parli
mentary inquiry as to who has the floor. 
I thought I had it. 

Mr. HRUSKA. I see. 
Mr. HUGHES. And if so, I wanted to 

respond to certain of the Senator's 
statements as he went along. 

Mr. HRUSKA. Very well. Let me con
clude briefiy, then, and then the Sen
ator can proceed as he chooses. 

As I have stated, this bill must be 
enacted soon in order to do any good in 
assisting law enforcement-in the neigh
borhood, on the campus, in the high 
schools, and in the grade schools. The 
longer it is delayed, the less the likeli
hood that there will be any action by 
State legislatures based upon it. That is 
what we are facing, Mr. President. 

Mr. ERVIN. Mr. President, if I may 
interject myself at this point, I disclaim 
any right to the floor, because there was 
a colloquy going on between the distin
guishEd Senator from Iowa and the dis
tinguished Senator from Colorado, and 
I interjected myself into it with the re
quest that I might ask the distinguished 
Senator from Iowa a question. I did not 
obtain the floor in my own right, but 
by suffrance. 

The PRESIDING OFFICER <Mr. 
ALLEN). The Senator from Colorado is 
no longer in the Chamber, so he does not 
have the fioor. The Senator from North 
Carolina has disclaimed the right to the 
floor. The Senator from Nebraska has 
taken his seat, and the Senator from 
Iowa is on his feet; so the Chair recog
nizes the Senator from Iowa. 

Mr. HUGHES. Mr. President, I sub
mit that the Senator from Nebraska is 
mistaken in the statements he has made 
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to this body, and I shall listen with in
terest to his further explanation on the 
points he has brought out here. 

Everyone, as he has indicated, favors 
rehabilitation, education, and preven
tion. We are all for it. 

We are all for law enforcement, too. 
We have proved that in this body by the 
fact that there was not a single vote 
against the original bill that came out 
of the subcommittee of the Senator from 
Connecticut, that I can recall, which cer
tainly is evidence that there is no one 
against law enforcement, nor any inten
tion to interfere with it. 

And this is certainly the place to bring 
it up, since there is a title already in the 
bill in the field of education, health, pre
vention, and rehabilitation-the very 
points that we are speaking to. It is time 
to debate the issue, and to do it properly 
and thoroughly. 

Mr. President, since all the principals 
are on the floor, I should like to make a 
unanimous-consent request for a time 
limitation on debate on this particular 
amendment. I am willing to agree to a 
time limitation of my amendment, if the 
proponents of the bill are willing to agree 
to it. As I have already submitted twice, 
I submit again that almost any agree
ment on time limitation is agreeable to 
me, up to an hour on each side. 

The ?RESIDING OFFICER. Does the 
Senator make a specific request for unan
imous consent? 

Mr. HUGHES. Yes. 
The PRESIDING OFFICER. Wha t is 

t he request? 
Mr. HUGHES. I ask unanimous con

sent that there be a time limitation of 1 
hour on each side on Amendment No. 
1026. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HRUSKA. Reserving the right to 
object, Mr. President, we face this situa
tion in the matter of a limitation of de
bate. A little canvass has been conducted 
as to the attendance in Washington of 
various Members of this body. There are 
a considerable number of absentees on 
both sides. There has not been any con
sideration of this subject to acquaint the 
Members of this body, busy as they are 
in the closing days of this session, to re
fresh their minds on the arguments that 
were laid out here last January-Janu
ary 23 to January 28-involving the same 
issues; and it resulted in a rejection of 
the approach that is now renewed by the 
Senator from Iowa. We have not had 
the time to communicate with them. 

It would ill become this body to take 
the substance of a bill that had once 
been rejected by it and that has not had 
the proper processing and to do that 
tmder the limitation that is proposed. It 
is not practical. Everyone knows the ef
fect of a limitation on debate. There is 
disappearance from the precincts here 
tv reconvene and reassemble here at the 
hour of vote and voting. 

The stakes are so high in this matter 
that we need expeditious enactment of 
this measure. We will not get it by adopt
ing the substitute amendment for title 1. 
We will bar the country from getting it 
by traveling that route. I think that can 
be demonstrated-and in fact it is dem-
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or.strated-by the attitude of the other 
body, which has taken that viewpoint, 
and they will stand adamant. They have 
so indicated. 

I say in all good conscience, as we said 
last January, that there are two prob
lems. Let us not try to merger here of 
the two problems in such a way that will 
impair both of them. Later I will go into 
the matters one by one. 

Because of this, I am constrained to 
suggest that any request for a limitation 
of time not be made at this time. If the 
Senator from Iowa persists in making 
the request, I should like to hear from 
him at this time. 

Mr. HUGHES. Mr. fresident, I want 
to make it perfectly clear that the Sena
tor from Iowa is not delaying a vote on 
this amendment. I believe that is per
fectly clear. I withdraw my request for 
a time limitation on the amendment. 

I again state that I am ready to reach 
an agreement on time limitation at any 
time the Senator from Connecticut and 
the Senator from Nebraska are ready to 
so agree. I would be more than willing to 
resubmit the request to the leadership at 
that point. 

The PRESIDING OFFICER. The re
quest is withdrawn. 

Mr. HUGHES. Mr. President, in reply 
to the distinguished Senator from Ne
braska, I must state that the subject 
matter in this amendment is already in 
this bill. It is already before this body. 
It is not an injection of something new 
into the debate. The continuous repeti
tion and drumbeat of the fact that we 
are taking on a subject that has not been 
brought up, to imply that this is a hasty 
action, after we have held many days of 
heanngs, is simply an indication of a total 
ini.sunderstanding of what has gone into 
this amendment. This is the very subject 
matter that I understood the Senator 
from Nebraska and the Senator from 
Connecticut to indicate last January that 
they would support after hearings were 
held and due consideration given. That 
is now the matter before the Senate. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HUGHES. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR DURING 
CONSIDERATION OF DRUG CON
TROL AND CRIMINAL LAW BILLS 
Mr. HRUSKA. Mr. President, I ask 

unanimous consent that during the con
sideration of the drug control and the 
criminal laws bills, members of the staff 
of the Committee on the Judiciary have 
the privilege of the floor. 

Mr. BYRD of West Virginia. Mr. Presi
dent, reserving the right to object, under 
the rules there is an automatic number 
of four on each committee staff--

The PRESIDING OFFICER. Four 
from the committee staff and two from 
the Senator's personal staff. 

Mr. BYRD of West Virginia. How 
many additional members does the Sena
tor desire? 

Mr. HRUSKA. Mr. President, this 
problem recurs each time we get into a 
major measure. We have 40 staff mem
bers on the Judiciary Committee. I have 
been baiTed from getting my member of 
the Judiciary Committee expert in this 
field on the floor because the quota has 
been used up. I do not know how else to 
put this unanimous-consent request; but 
obviously, when the quota is wied up, this 
Senator is deprived of the assistance he 
needs in this very complicated piece of 
legislation. 

If the Senator from West Virginia, 
the acting majority leader, has some 
other method to approach this matter 
in a practical and yet limiting way, I 
will be happy to entertain it. 

Mr. BYRD of West Virginia. The Sen
ator from West Virginia does not want 
to place an obstacle in the way of the 
distinguished Senator. The Senator from 
West Virginia does not know, in the first 
place, how many members are on the 
Judiciary Committee staff. Just to make 
it a wide-open consent here, I would pre
fer that we not do that; but if the Sena
tor could indicate by way of identifica
tion of the persons, or at least a num
ber-three, four, or whatever he wishes
! would have no objection. 

Mr. HRUSKA. I limit my unanimous
consent request at this time, then, to the 
person of Malcolm Hawk of the subcom
mittee staff. 

The Senator from Connecticut might 
have some additional thoughts on that. 

Mr. DODD. I did not hear the state
ment of the Senator from Nebraska. 

Mr. HRUSKA. I asked unanimous con
sent that members of the staff of the 
Judiciary Committee have the privilege 
of the floor during the consideration of 
this bill and the crime control bill. The 
suggestion has been made that we have 
it limited by naming the person, but the 
quota has been filled, and this Senator 
and other Senators similarly situated are 
completely intmobilized. 

Mr. BYRD of West Virginia. The Sen
ator should have some assistance from 
staff members, and it is not this to which 
I object. If there are 25 members on the 
Judiciary Committee staff, I would not 
want to agree to a unanimous-consent 
request that all 25 may be on the fioor 
at one time. I do not want to object to 
the Senator having one, two, or three 
assistants. 

Mr. HRUSKA. I recognize the prac
tical difficulty. This form of unanimous
consent request was suggested to me by 
another official of the Senate. I will put 
it in that fashion. I will withdraw it in 
favor of the unanimous-consent request 
that Mr. Malcolm Hawk of the Judiciary 
Committee staff be allowed the privilege 
of the fioor during the consideration of 
this bill and the criminal laws bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BYRD of West Virginia. I have no 
objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, I ask unani
mous consent that ~· Eugene W. 
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Gleason of the Judiciary Subcommittee 
staff have the privilege of the floor. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

What is the pleasure of the Senate? 
Mr. HRUSKA. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll . 
The legislative clerk proceeded to call 

the roll. 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. RI
BICOFF). Without objection, it is so or
dered. 

LEGISLATIVE REORGANIZATION 
ACT OF 1970 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that 
H.R. 17654, the Legislative Reorganiza
tion Act of 1970, be printed as it passed 
the Senate on yesterday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT FROM 
FRIDAY TO MONDAY, OCTOBER 12, 
1970 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that 
when the Senate complete:; its business 
on Friday next, it stand in adjournment 
until 10 o'clock Monday morning next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMPREHENSIVE DRUG ABUSE 
PREVENTION AND CONTROL ACT 
OF 1970 

The Senate continued with the con
sideration of the bill <H.R. 18583) to 
amend the Public Health Service Act, 
and other laws to provide increased re
search into, and prevention of, drug 
abuse and drug dependence; to provide 
for treatment and rehabilitation of drug 
abusers and drug dependent persons; 
and to strengthen existing law enforce
ment authority in the field of drug abuse. 

The PRESIDING OFFICER. What is 
the will of the Senate? 

Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. 
President, what is the pending question? 

The PRESIDING OFFICER. The 
pending question is on amendment No. 
1026. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I thank the Chair. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

Mr. HRUSKA. Mr. President, we are 
considering today a total recasting of 

the pending bill by the proposal that 
title I be stricken in its entirety and a 
substitute title I be adopted. 

The substitute amendment is really, 
in essence, a measure which would go 
very extensively into the field of re
habilitation, education, prevention, and 
matters of that kind. 

The pending bill is one which is based 
upon law enforcement procedures. It is 
a very complicated bill, one upon which 
much effort has been given. It updates 
the field of law enforcement and drug 
abuse and the illicit sale or importation 
of drugs and dangerous substances. 

The two subjects of these separate 
pieces of legislation do not mix. They 
should not be incorporated into a single 
bill--especially without coordination 
from the very beginning. 

The bill revises laws which are based 
upon the Harrison Narcotics Act, adopted 
some 60 years ago. It is thought that this 
is a good bill. I believe that it is. It is 
scientific. It has the flexibility necessary 
to deal with the matter. But it has zeroed 
in on the field of law enforcement. Now 
comes a substitute amendment and it 
seeks to add to the bill many extraneous 
matters not related to the other titles. 
Its impact would be to impair many of 
the law enforcement features contained 
in title II of the bill. 

We know these things. We know that 
the Department of Justice and the De
partment of Health, Education, and Wel
fare are opposed to the substitute amend
ment. 

The Senate originally considered this 
issue in January of this year. From Jan
uary 23 until January 28, the bulk of the 
debate in this Chamber was about this 
subject matter. At that time it was de
cided that, as meritorious, as urgent, and 
as fine as the contents of the substitute 
amendment are, this is not the place to 
put them into the form of legislation. 

The other body considered this amend
ment and they rejected it the same as 
the Senate rejected it. 

We have a repetition now of the re
quest that we go through that whole pro
cedure once again. I strongly urge that 
we do not. 

Mr. President, there is great conflict 
and contradiction between the terms of 
the substitute and title II of the bill, 
bearing in mind that the bill is a law en
forcement measure, and bearing in mind 
again that the Senate has already de
cided that the law enforcement measure 
and the rehabilitation measure should 
have been considered separatelY. 

Adoption of the amendment, Mr. Pres
iden~and these words should be marked 
well-will result in a heavily detrimental 
impact upon the law enforcement sec
tions of this much-needed measure. 

Urgency is of considerable value here 
for a number of reasons. This bill was 
first sent up by the administration in 
July 1969. It was acted on by the Senate 
in January of this year. Long ago it 
should have been enacted into law so that 
we could get down to the business of 
dealing with this cancer that is growing 
and growing within the Republic. So that 
we could get at the drug traffickers who 
prey on our innocent citizens. 

There has been a lot of talk about it. 

There has been a lot of rhetoric about 
it. But there has not been any action. 

The academic year sta.rted a month 
ago. This bill should have been enacted 
at that time for psychological purposes 
if nothing else, to serve notice on the 
academic communities, the high schools, 
and even the grade schools that there 
is now a basis whereby not only the Fed
eral Government but also the State gov
ernments will be able to get into this 
matter of policing the actual users as 
well as the purveyors of these dangerous 
drugs, dangerous substances, and na r
cotics and their derivatives. That has 
not been done. 

Another reason why delay would be so 
harmful is that a model bill for enact
ment by State legislatures has been pre
pared and is awaiting State action. It is 
based upon the enactment into Federal 
legislation of the pending bill in a form 
that will not bear radical or fUndamenta.l 
changes from the form in which it was 
adopted in the other body. 

To adopt this substitute will mean that 
the bill will necessarily go into confer
ence. That is not a fatal procedure nor
mally. It may not be fatal now. However. 
it will be heavily expensive. 

We will not go into conference nor 
will we get this finished before the latter 
part of November. By the very nature of 
things, we will not do it. It would not 
be too far from accurate to say that this 
bill could not under any circumstances 
be enacted before the first part of De
cember. It takes some doing to promul
gate these measures to the several legis
latures of the Union that will be meet
ing next January. 

It takes some doing to implement it 
and to get at the proper regulations and 
explanation. That information would be 
going out tardily to the legislatures. 
Many of the legislatures are limited in 
the amount of time that they have for 
the purpose of transacting their business 
for the year. It will mean, therefore, that 
in many instances the States will not be 
able to enact this model law which is so 
important to get at the field operations 
of pushers, users, as well as importers 
and manufacturers, which will fall with
in the purview of this legislation. 

There is another matter. The Bureau 
of Narcotics and Dangerous Drugs has in 
this bill the authorization for its in
creased appropriation. That is very im
portant because without the money they 
are entitled to have and should have 
they will be impaired in their function
ing and a delay will be very serious, in
deed, in that field, as well. Speedy action 
would enable the Appropriations Com
mittee to consider this request now. · 

The amendment provides for a num
ber of things. It provider for many pro
visions in regard to drug prevention, 
treatment, education, rehabilitation, and 
so forth. This fact, however, cannot be 
controverted: There is ample statutory 
authority now existing, and it is supple
mented by title I as approved by the 
other body, to enable progress to be made 
in all of these activities without the sub
stitute being adopted. Not only that but 
there is ample funding contained in title 
I, as adopted by the other body. 

So we have here a measure which will 
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be very, very difilcult to countenance be
cause of all these facts. 

In what ways will this amendment im
pinge upon title II of the pending bill? 
In what way will real harm be done? We 
can be specific about it. The Department 
of Justice felt certain portions of the 
amendment conflicted with the lan
guage of title II. It was the considered 
judgment of representatives of the De
partment of Justice that that was true. 

There are certain new provisions of 
the amendment that are objectionable. 
For example, in the congressional find
ings of the amendment that "drug de
pendence is an illness or disease," there 
is found great fault. That legislative 
finding in a bill geared to law enforce
ment raises the specter that the allega
tion of drug dependence could be assert
ed as an affirmative defense in any crim
inal prosecution. This is contrary to our 
existing Federal law; yet the adoption of 
this amendment would have that effect. 
That is why the law enforcers of this 
Nation are heavily concerned with that 
part of the substitute amendment, and 
other parts, as well. 

The word "classification" in subsec
tion 112 (k) of the amendment, defining 
the term "prevention and treatment," 
gives implied authority to the Secretary 
of Health, Education, and Welfare to 
classify controlled substances for reha
bilitation and treatment purposes in a 
manner similar to that provided for in 
section 309 of S. 3562, which is contained 
in the counterpart, in the House
approved bill. 

The Department would object to any 
additional drug classification as being 
necessary in light of the classification 
scheme contained in title II of H.R. 
18583. 

To confer upon the Department of 
Health, Education, and Welfare that au
thority for classification would mean 
there would be a duplication of that ac
tivity. It would create conflicts and 
confusion. 

If we are to have any sense in a law
enforcement program there must be only 
a single source of classification. Other
wise, one finding will nullify the other. 
It will confuse the investigative people 
and the prosecutors and in general visit 
much harm upon the entire program. 

Further possible conflicts may arise 
between the statistical functions of the 
Secretary of Health, Education, and 
Welfare set out in section 125 of the 
amendment and the statistical functions 
of the Department of Justice contained 
in subsection 503 <a> (4) of title II. On 
the one hand, statistics gathered by pub
lic agencies pursuant to regulations 
promulgated under section 125 may not 
reveal the identity of drug-dependent 
persons. On the other hand, subsection 
503 (a ) (4) authorizes the Department of 
Justice to catalog information and sta
tistics, including records of controlled 
substance abusers and offenders, and 
make such information available for 
Federal, State, and local law-enforce
ment purposes. Making records of con
trolled substance abusers available for 
enforcement purposes obviously necessi
tates revealing their identities. 

For police purposes, control purposes, pected of improper conduct in the distri
and law enforcement, names and ad- bution, sale, or importation of drugs, to 
dresses are needed; in fact, they are alter or even terminate the practices in 
indispensable. Without the names, how which he has engaged, to re-establish 
can anyone be indicted? Without the them somewhere else under some other 
names, how can anyone be charged with circumstances, with different people do
violation of the laws relating to the ing it; and the processes of law enforce
distribution, the importation, or manu- ment would be frustrated. Such disclo
facture of drugs? The law enforcement sure would also terminate the decision
agency needs the capacity and must making process with regard to control 
have it to get names and addresses in on the part of the Department of Justice 
order to trace the source of the drug, before it even gets started. 
and if that source is dispensing those This could be done in a number of 
drugs illegally and improperly, there ways, because their raw files would have 
will be proper prosecution. Without to be widely available. Imagine the 1m
those names and the ability to get in- passe that would occur if the raw files of 
formation and witnesses it cannot be a law enforcement agency had to be 
done. opened for the disclosure of that infor-

We have to make up our minds. Are mation. The files will contain names of 
we going to have a law enforcement witnesses. It will enable the manufac
measure in this field or not? If we do turer or distributor to contact witnesses 
not want it and if by the adoption of who have given the case history and per
this amendment we find many of the suade them, if possible, to change or 
provisions for law enforcement are withhold their stories or to do other 
nullified and held for naught, we will things which would be at variance with a 
have to bear the consequences and we proper investigation of the subject at 
will have to go forth to the public and hand. 
say, "We have such a meausre here for It would enable such a person to write 
strict enforcement, but we nullified and publish articles in journals that are 
it because we paid undue and untimely purported arguments for their produc
consideration to rehabilitation, educa- tion and, in an untimely fashion, make a 
tion, and preventive measures." case for public opinion, one way or the 

Mr. President, there is room for both other, before the necessary information 
of them, but they must not conflict with is procured by the law enforcement agen
each other, as this measure would do. cy. There could even be efforts to work 
The immediate need now is for a strict an influence, directly or indirectly, upon 
and very effective law enforcement pro- the HEW advisory committee that has 
gram. Once we have this bill we can pro- the duty of studying these files and the 
ceed to the orderly consideration of this substances, and the making of a recom
additional proposal. mendation. That disclosure would also 

There is further objection to the pro- make that information available long be
visions of subsection 126(a) (6) of the fore a case was put toget.her by the De
amendment. This requires all Federal partment of Justice. 
agencies to submit to the Department of Again, I say we must make up our 
Health, Education, and Welfare all un- minds. Do we want strict law enforce
published data pertinent to toxicology, ment with respect to the abusers, the 
pharmacology, and epidemiology of drug pushers, the manufacturers who have 
abuse and the dangers to public health these drugs distributed in devious !ash
posed by controlled substances. ion, or do we not? That is the purpose 

All such information under the terms of the bill, and we find it frustrated and 
of this section is to be made widely avail- nullified in great measure, in many in
able. This provision is much too broad stances. 
and will require Federal agencies to sub- Much of this type of information that 
mit information for publication which is will have to be made widely available 
not intended for public consumption. The is not of any interest or benefit to the 
Department of Justice, for example, public. Its publication would only serve 
would be required to submit all data to complicate drug control procedures. 
pertaining to a drug which is being Now we come to the confidentiality 
considered for control, long before a provisions of subsection 126 (b) . They are 
determination is made to initiate control also much too broad and possibly in con
proceedings. flict with the record-keeping provisions 

The intent in the amendment is for of section 307 of title II. The provisions 
rehabilitation, education, and research of section 307 of title II are applicable 
for the purpose of publication and to researchers as well as the legitimate 
promulgation, but a byproduct arises pharmaceutical industry. Subsection 126 
out of that provision which is very ob- (b), which is contained in the substitute 
jectionable. amendment, provides that any informs-

Again we get into the matter of ad- tion obtained through research shall be 
versary proceeding. Here is a file com- used in such a way that no name or 
piled to make a case against an im- identifying characteristic of a research 
porter or to make a case against an il- subject shall be divulged without the ap
legal distribution by a manufacturer or proval of the Secretary and the consent 
one of its agencies, and that informa- of the research subject. This section does 
tion would have to be published in ad- not take into account research conducted 
vance, and it would completely confound pursuant to the investigational new drug 
and make ineffective the law enforce- procedures of the Federal Food, Drug, 
ment procedures. . and Cosmetic Act, which may require 

Disclosure prematurely would enable that the identity of the research subjects 
the manufacturer or the one who is sus- be made known in order to establish 
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that they are, in fact, subjects of legiti
mate research. 

As a result of this confidentiality pro
vision in the substitute, we will find that 
the names of those who are the subjects 
of research cannot be divulged and no 
policing of those eligibilities on the part 
of the subjects can be done. The pro
visions in the law, therefore, which 
qualify certain persons as being objects 
or subjects of research cannot be en
forced. It will totally nullify those pro
visions of the bill. 

That is only one objection. 
The provisions of subsection 307 (e) of 

title II, relating to the regulations pro
mulgated by the Secretary for research
ers using controlled substances under the 
procedures of the Food, Drug, and 
Cosmetic Act, require the Secretary to 
consult with the Attorney General in pro
mulgating regulations deemed necessary 
to insure the secmity and accountability 
of controlled substances used in re
search. 

So with that agency charged with the 
responsibility of maintaining and insur
ing security and accountability of that 
process on the one hand, and on the 
other hand being denied the information 
and the files that make it possible for 
them to take any step toward that end, 
it just seems to the Senator from Ne
braska that it is the old game of put and 
take. You put it there and you take it 
here. 

That will be of great comfort to those 
who, through illegal means, improperly, 
and for profit, get into an illicit trade. 
I wonder how much comfort will be de
rived by the victims of these drugs and 
substances, and how much comfort will 
be de1:ived as a result of the growing 
menace on the campuses, in high schools 
and grade schools, and in the minds of 
the people whose respect for the law will 
become even lower than in many in
stances it is today, who will say, "Look 
we have this problem. Why don't you do 
something about it?" 

Frankly, the Department of Justice 
will have to say, "An amendment was 
adopted in October of 1970 which says 
we cannot get the information we need 
in order to enforce these laws." 

There is another evil involved in this 
matter of disclosure. Take the example 
of a physician, or a technical man, or a 
scientific man, who is engaged in re
search. The Department of Justice learns 
about it and it gets a copy of the un
published report on the use of ampheta
mines and cocaine, for example. A com
parison is made in its formative stage. 
They have the copy of the unpublished 
report. The law requires that they make 
it widely available. 

It will do more harm than it will do 
good. It would be prematm·e and un
timely, but the statute does not say that. 
The statute says when they get the infor
mation, they are to make it widely avail
able. Scientific pw·poses for well-con
sidered and perfected articles of research 
and provisions for research-excellent. 
But when we try to make that rule apply 
to law enforcement agencies, then we are 
going to get into trouble, and deep 
trouble. 

That is what this amendment is about. 

We set up a law enforcement act, and But here, Mr. President, we are faced 
side oy side we take out the basis for it with a document 56 pages in length 
in title I, and substitute in its place a which takes liberties with that well-con
measure, a title, which bears a great sidered conclusion reached by the com
number of pages, Mr. President. It con- mittees o.f the House of Representatives 
tains 56 printed pages. This body has no that worked on this bill, by the Depart
committee report on it. We have no anal- ment of Justice, and by the Department 
ysis, no opportunity for having the mi- of Health, Education, and Welfare, and 
nority of the committee explain what this endorsed by the action of the other body 
Senator, in his feeble way, is now trying on its :floor. 
to explain. We do not have the advantage That is not good legislation. It is very 
of that. We are simply told that title I imprudent legislation. Again I say that 
of the bill shall be stricken-that the I commend the authors and sponsors of 
eight well-considered pages of title I are this amendment for their zeal and their 
to be stricken, and 56 pages inserted in enthusiasm to do something in the fields 
their place, without having the informa- of rehabilitation, education, and re
tion and the knowledge as to what im- search. We wish them Godspeed. But, 
pact will be vested upon the succeeding Mr. President, not at the cost of im
titles, title II and title III. pairing heavily and rendering almost 

Title II is captioned "Control and En- impotent many of the important law 
forcement," and title III has to do with enforcement procedures contained in 
the importation, the exportation, and title II. If that is the price we must pay 
the revenue law amendments. That is for the adoption of this amendment, then 
what we are facing here today. it will be expensive indeed. Then indeed 

I say it is a travesty upon the legisla- we will be saying, "Let the abusers, let 
tive process, despite the good intentions, the illicit traffic pushers, let the criminal 
the good goals, and the laudable objec- importers and criminal manufacturers 
tives of the sponsors of this amendment, roam at large, and spread the supplies of 
to engage in this method of legislating. these drugs and these dangerous sub
That is what we are faced with. Unless stances without let or hindrance, and 
this law enforcement bill, substantially we will pin our faith exclusively on re
in its present form, is soon enacted, we habilitation, prevention, education, and 
shall be visited with a great deal of trou- the like." 
ble and serious delay. It does not make sense, Mr. President. 

Mr. President, an example-the De- · And again I say, there is room for both 
partment of Defense is studying the ef- concepts. That was testified to by Dr. 
fects of marihuana. Its study is not yet Egeberg, in March of this year. There 
completed. There is a tentative report. is room for both concepts, but not to 
The idea is that that tentative report have them both adopted in such a way 
must be checked and rechecked and that only parts of them are adopted, and 
evaluated. there will be irreparable harm to both 

Yet, copies of that tentative study find of them. 
their way into the hands of this agency. Dr. Egeberg testified in the Senate 
This copy is transmitted to HEW, and hearings on the drug bill before the 
it is to be made widely available. It is to Special Subcommittee on Alcoholism and 
be published, in effect, and it will vest .Narcotics, a subcommittee of the Com
more harm, and will result in more mis- mittee on Labor and Public Welfare. I 
information, than any other possible shall read from his testimony as found 
procedure could envision. on page 273 of part I of the record of 

The provisions of title I, as presently those hearings. This particular testi
drafted, relating to confidentiality of rec- mony was given on March 24. 
ords, were worked out by the members He testified, in substance, that there 
of the House Interstate and Foreign is nothing in the proposed amendment 
Commerce Committee and representa- which we have before us now which is 
tives of the Department of Justice and not alreadY contained in existing law or 
the Department of Health, Education, in the text of title I , as it is found in the 
and Welfare. All of them agree that they House passed bill. Let me read Dr. Ege
are more than adequate to insure the pri- berg's testimony on that point: 
vacy of research subjects. we do not believe, however, that 8. 3562-

am~~=e~t ~~~~~s 1~~~a)s<:~ref:ryth~f Which is the equivalent of the pending 
Health, Education, and Welfare to es- amendment-
tablish the criteria pursuant to which would provide a significant degree of im
a registered researcher is to be author- provement in the authority we now have, 
ized to manufacture or acquire con- ~:dc;~s:r~X:: ~:t~r:,~~~Yth~ ~~~P~~~1~0t~~~ 
trolled substances for research, and this need in these areas. Whlle I would be the 
section clearly con:fl.icts with the regula- last person to say that we have everything 
tory provisions of title II of the bill. we might possibly need to mount needed 

There is no question about it. It is not programs to solve problems of drug abuse 
only an intimation. It is no conjecture. and dependency, I submit that, in terms o! 
There is a 180 degree clash between those statutory authority and the capacity for 
two provisions. ~.:i!v~r~oo~~~~a~~~~a~~~ ~:S:n;h~~~a~~~: 

These provisions in title II are appli- posed In 8. 3562. 
cable to the manufacture and handling 
of controlled substances by researchers He goes on to say, at a later point: 
as well as by the legitimate pharmaceu
tical industry, and they are adequate to 
insure that there will be adequate sup
plies of controlled substances available 
for legitimate research. 

While It is true that this blll recognizes 
the fact that community mental health cen
ters are an acceptable treatment resource, 
such centers are by no means designated as 
the treatment resource of choice. The bill 
continues the bellef-mistakenly, in our 
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opinion-that adequate treatment can and 
should be offered In separate hospital-like 
facllitles. 

For my part, I cannot subscribe to such a 
view, nor can the Department endorse it. To 
shift now from the mental health center ap
proach to one that would assign persons in 
need of treatment to facllltles specifically 
geared to drug abuse and dependency would 
be, In our view, unwise and unwarranted. 

Mr. President, here is the man at the 
head of the Office of Health and Scien
tific Affairs, and he says it is unwise and 
unwarranted. That is getting down to 
the point of the substance of the amend
ment. We have had no opportunity to see 
the results of the workings of the best 
legislative minds through the regular 
legislative process on a measures 56 pages 
long~omplicated, far-reaching, expen
sive, highly needed to be sure, but not 
properly attuned to other legislation 
which exists on this subject. 

Dr. Egeberg continues in his testi
mony at page 276: 

Dr. Miller's testimony today and our forth
coming report will comment on the blll In 
more detail. I would only say In conclusion 
that the problem of prevention and control 
of drug abuse Is not going to be solved by 
any one piece of legislation or any single 
program nor in any single place in the fed
eral bureaucracy. 

If there is an optimum way of dealing 
with these problems, it will be found through 
the patient and knowledgeable efforts of 
elected and appointed officials at all levels 
of government, scientists, mental health 
workers, the patient and his family, and 
others who devote their best talents to solv
ing this most difficult and tragic problem. 

I am greatly encouraged by the efforts of 
this subcommittee and its Chairman to help 
evolve the improved approaches that are 
needed in the area. of drug abuse. If we in the 
Department cannot subscribe to the pro
visions of S. 3562 we can most definitely sub
scribe to the objectives they seek to reach. 

I would personally suggest that we, my
self, other members of our group, would be 
delighted to discuss such things with the 
Chairman. 

Mr. President, I subscribe to that sen
timent and that declaration. We are in 
sympathy with the objectives of this bill. 
But let us achieve it in such a way that 
we will not impair the highly necessary 
and indispensable law enforcement pro
cedures that are set out in titles II and 
III. And that is what is being done. 
Proper processing and proper coordina
tion of the substitute in title I simply 
has not occurred in the procedure that 
we are now pursuing. 

I might point out that some discussion 
has occurred on the floor of the Senate 
that there is no funding or that there is 
inadequate funding for the purposes at 
hand for this research, prevention, and 
education. That is not quite true, if it 
was said in that fashion. It is not quite 
true, because it should be pointed out 
that title I in the bill as passed by the 
other body authorizes $75 mUlion for 
community mental health centers, $29 
million for drug-abuse education, and an 
additional $60 million for special projects 
relating to drug abuse, education, and 
research. It should be kept in mind that 
the funding provisions of the amendment 
are very close to the existing title. There 

"is $164 million in the House version and 
$190 million in the Hughes amendment, 

which requires State contributions as 
well. 

Again I say, Mr. President, that sec
tion 126(a) (4) of the amendment, which 
requires the Secretary of Health, Educa
tion, and Welfare to establish criteria 
pursuant to which a registered researcher 
is to be authorized to manufacture or 
acquire controlled substances for re
search, clearly is in conflict with the reg
ulatory provisions of title II of the bill. 
These provisions are applicable to the 
manufacture and handling of controlled 
substances by researchers as well as by 
the legitimate pharmaceutical industry. 
They are adequate to assure that there 
will be sufficient supplies of substances 
available for legitimate research. 

But under the terms of the substi
tute, much of the information, much of 
the access to information, many of the 
procedures used for purposes of main
taining security and accountability of 
controlled substances are abrogated; 
they are made ur.available to those who 
are held responsible for the security and 
the accountability of controlled sub
stances. 

So I say that it is a game of put and 
take-you put it there and take it away, 
and then we must try, in the succeeding 
confusion which results, to try to recon
cile those viewpoints. 

It is the administration's position that 
this amendment is not acceptable at this 
time and in this place. That has been 
the conclusion and that has been the 
message from the Department of Justice 
and from the Department of Health, 
Education, and Welfare. It is the admin
istration's position that the provisions 
of Senator HuGHES' amendment should 
be treated as separate legislation and 
that the House Interstate and Foreign 
Commerce Committee should be given 
an adequate opportunity to act on it. 
That has not been done. 

I know that there are sponsors here 
and the author has sponsors, and that 
is fine. It is not a completion of the leg
islative process procedures, however, as 
we know them and as we must depend 
upon them in a measure of this length, 
of this complexity, and of this thrust into 
a field which is so important and so 
vital. 

Title I as presently drafted is not in
tended to establish new and expansive 
programs and functions relating to drug 
abuse within the Department of Health, 
Education, and Welfare. It is rather in
tended to increase efforts in the rehabili
tation, treatment, and prevention of drug 
abuse through existing channels and 
modalities, through the use of increased 
appropriations. The Department of Jus
tice strongly urges that any comprehen
sive legislation relating to drug abuse, 
rehabilitation, treatment, education, and 
prevention should be considered as a sep
arate piece of legislation rather than as 
a title to a bill which is primarily law 
enforcement oriented. That is why the 
Department of Justice recommends 
against the adoption of the amendment. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at the 
conclusion of my remarks a statement 
of John E. Ingersoll, Director of the Bu
reau of Narcotics and Dangerous Drugs, 

that was presented before the Subcom
mittee on Alcoholism and Narcotics on 
March 26 of this year. 

The PRESIDING OFFICER (Mr. 
GOLDWATER). Without objection, it is SO 
ordered. 

(See exhibit 1.) 

Mr. HRUSKA. I read the concluding 
paragraphs: 

In conclusion, the overall intent and goals 
of S. 3562 are meritorious, but as indicated 
during the course of my testimony, many 
provisions create serious problems for the 
Department of Justice and require thought
ful reconsideration so that they meet the 
objectives sought without hampering or In
terfering with the Jaw enforcement goals. 
Further, I would recommend resolution of 
any conflict between this legislation and the 
recently Senate-approved Controlled Danger
ous Substances Act . As the President stated 
in his July 14 Message on Drug Abuse to the 
Congress, relating to Federal and State legis
lative programs, what is needed is an inter
locking trellis of laws for the Federal-State 
effort. So too here-we need a complementary 
interlocking trellis of laws dealing with Jaw 
enforcement on the one hand and rehabilita
tion and education on the other. 

Mr. President, I submit again: Let each 
of these approaches and these concepts 
proceed under its own power, in its own 
jurisdiction, but let us not make the very 
grievous error of trying to get instant 
legislation here, where there has been 
inadequate effort to get the perfect co
ordination between the measure that has 
been very well considered in this Cham
ber, very well considered in the other 
Chamber of this Congress and now have 
it vastly changed and added to by 53 
printed pages of intricate and complex 
provisions. Many of these are necessary, 
but they must comport with the provi
·sions contained in titles II and m. If 
they do not, we will be in deep trouble. 

Mr. President, by way of conclusion, 
the pending amendment is strongly op
posed by the administration principally 
because it adds very little that is new in 
the way of statutory authority to the 
jurisdiction of the Department of Health, 
Education, and Welfare. 

Further, the House Subcommittee on 
Public Health and Welfare specifically 
ignored the very same bill in Wiiting 
title I of the bill which was approved by 
the other body. It deferred action on the 
Hughes amendment approach pending 
further study and analysis by the com
mittee. It is the position of the adminis
tration that the provisions of the pend
ing amendment should be treated as sep
arate legislation and that the House In
terstate and Foreign Commerce Com
mittee should be given adequate oppor
tunity to act on it. 

It should be pointed out that title I 
of the House-approved bill authorizes 
$75 million for community mental health 
centers, $29 million for drug abuse edu
cation and an additional $60 million for 
special projects relating to drug abuse, 
education, and research. 

The Department of Health, Education, 
and Welfare has repeatedly stated that 
they have sufficient statutory authority 

· to deal with the programs of rehabilita
tion, education, and research in the drug 
field. What they need is money. That is 
what title I of the House passed bill pro-
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vides. It provides it in a way not inter
fering with the law enforcement pro
cedures of titles II and III, which is 
basically a law enforcement measure. 

The pending amendment does inter
fere and does impinge upon the provi
sions of titles II and III as has already 
been indicated. 

The pending amendment conflicts with 
some of the key enforcement provisions 
of title II which is before us. It does so 
in regard to the confidentiality of rec
ords provision and overlaps similar pro
visions in title II, but inadvertently also 
affects the recordkeeping provisions of 
section 307. Although it is assumed that 
this was not intended, the Hughes 
amendment would restrict accountability 
audits of dispensing practitioners by the 
Department of Justice since their rec
ords would not be open for inspection. 
This overturns an established procedure 
of some 56 years relating to narcotic 
drugs and some 5 years relating to dan
gerous drugs. That 56-year-old history 
commenced with the enactment of the 
Harrison Narcotics Act in 1914. 

Basically, what the amendment would 
do would add another bureaucratic layer 
to the HEW complex with doubtful value 
in the context which is sought in this 
point of the enactment of a very much 
needed measure. 

Mr. President, I yield the fioor. 
EXHIBIT 1 

STATEMENT BY JOHN E. INGERSOLL, DIRECTOR, 
BUREAU OF NARCOTICS AND DANGEROUS DRUGS, 
BEFORE THE SUBCOMMITTEE ON ALCOHOLISM 
AND NARCOTICS OF THE SENATE COMMITTEE 
ON LABOR AND WELFARE, MARCH 26, 1970 
Mr. Chairman and members of the Sub

committee, It Is a pleasure to appear before 
you today to express the views of the De
partment of Justice on S. 3562, a b111 en
titled, "The Federal Drug Abuse and Drug 
Dependence Prevention, Treatment, and Re
habuttatlon Act of 1970." Accompanying me 
today Is Mr. Michael R . Sonnenrelch, Deputy 
Chief Counsel" of the Bureau of Narcotics and 
Dangerous Drugs. 

I think we all recognize that law enforce
ment, education, research, and rehab111tation 
are Integral and necessary parts of any total 
drug abuse control approach by the Federal 
Government. Some of us emphasize one as
pect more than the others because ot our 
current responsibilities. But that does not 
mean that we are not concerned and in
terested in the total process. 

Speaking for the law enforcement side of 
this quadrant, I am pleased with the recent 
Senate passage of S. 3246, the Controlled 
Dangerous Substances Act, which is a major 
impetus toward achieving a more effective 
and systematic approach In the area of nar
cotic and dangerous drug law enforcement. 
With that Act as law, one part or the equa
tion will have been legislatively realized. It 
is with the knowledge that other aspects 
of the problem also must be faced that the 
Department of Justice applauds this Sub
committee's interest and efforts to meet, 
analyze, and resolve these most complex 
areas of concern. 

We are all aware that no single approach, 
standing alone, wm be effective in adequately 
resolving the burgeoning drug abuse dilem
ma. I think Dr. Roger 0 . Egeberg, Assistant 
Secretary for Health and Scientific Affairs 
of the Department of Health, Education, and 
Welfare, made clear in his testimony on 
March 24, 1970, the progress which has been 
made, and which Is being made, in the areas 
of education, treatment, and rehab111tatlon. 
These are areas which primarily concern the 

Department of Health, Education, and Wel
fare, and the Department of Justice defers 
to the views of that Department in Its area 
o! concern and expertise. However, I would 
like to discuss specific provisions of S. 3562 
which bear either directly or Indirectly on 
the functions or the Department or Justice 
In the area of drug abuse control and en
forcement. 

Certain statements made In the bill's Find
Ings and Declarations pose potential prob
leiDS of a prosecutive and enforcement na
ture to the Department of Justice. The gen
eralization In subsection 10l(a) that drug 
dependence is an illness or disease goes far 
beyond the decision rendered by the Su
preme Court In Robinson v. California. The 
Inclusion of such a statement In a Congres
sional finding wlll raise the specter that the 
al:egation of drug dependence could be used 
as an affirmative defense in any criminal 
prosecution, which is contrary to existing 
Federal law. I might add that such a Con
gressional finding is not In keeping with 
current medical !•nowledge and could be a 
serious impediment to criminal prosecutions. 
The Department of Justice recommends 
against Inclusion of such a broad finding, as 
it extends existing case law and creates a 
defense based on a definition of "drug de
pendence" which has never been tested in 
the courts. 

While the Department of Justice con
cedes, as In the Robinson case, that narcotic 
addiction is a form of 1llness and conse
quently a crime of status, it is also felt that 
these concepts should be given reasonable 
application. For example, Justice Harlan in 
a concurring opinion in the Robinson case 
stated that he did not !eel that it was Irra
tional nor cruel and unusual punishment 
for a State to held narcotic addicts liable 
for violations of the criminal law. Mr. Jus
tice Harlan stated further that, "Insofar as 
addiction may be Identified with the use 
or possession of narcotics within the State 
. . . in violation of local statutes prohibit
ing such acts, it may surely be reached by 
the State's criminal law." 

The Department of Justice agrees with 
Justice Harlan in his analysis In this area. 
While the Department of Justice agrees that 
medical treatment should be utilized when 
practicable, it does not subscribe to a poten
tial argument of a defense of drug depend
ence. For these reasons, this finding should 
be modified to properly reflect both medical 
and prosecutive needs. 

The definition of "drug related offense" in 
subsection 202(g) is in need of notification 
since, as presently drafted, it is too broad and 
encompasses within its definition the entire 
spectrum of controlled drugs, from heroin 
to over-the-counter cough syrups. In other 
words, an individual who consumes a quan
tity of an over-the-counter exempt narcotic 
preparation, such as paregoric or one of the 
codeine cough syrups, and then engages in 
criminal activity, would be committing a 
"drug related offense" within the definition 
of that term. Such a result clearly could not 
have been intended. It such were the intent, 
then every prospective criminal would be 
advised to consume a tranquUizer or other 
controlled substance so that in the event of 
capture, he could say that he was commit
ting a drug-related crime. The Department 
of Justice feels that the definition should be 
seriously modified and restricted to a more 
limited class of drugs. 

Turning now to the provisions of Title III, 
the Department of Justice questions the need 
!or the establishment of a Drug Abuse Pre
vention, Treatment, and Rehabilitation Ad
ministration within the Department of 
Health, Education, and Welfare. Here again, 
since this is a matter primarily affecting the 
Department of Health, Education, and Wel
fare, the Department of Justice will defer 
to the views and recommendations expressed 
by Dr. Egeberg in his testimony before this 

Subcommittee. However, I might add that 
there is a considerable overlapping of func
tions between this newly created Administra
tion and certain of the agencies within the 
Department of Justice. For example, the Ad
ministration's authority under subsection 
302(b) to administer a treatment and re
habilitation program for Federal criminal of
fenders overlaps with the role of the Bureau 
of Prisons In this area. Other functions over
lap with those of the Law Enforcement As
sistance Administration and the Bureau of 
Narcotics and Dangerous Drugs. For this 
reason, the Department of Justice joins with 
the Department of Health, Education, and 
Welfare in recommending against the crea
tion of such an Administration. 

Subsection 304(h), authorizing this new 
Administration to cooperate with the medical 
profession in disseminating guidelines on the 
use of controlled dangerous substances, poses 
particular problems for the Department of 
Justice. Under both present and proposed 
law, these guidelines or regulations will gen
erally be prepared and disseminated jointly 
by the Bureau of Narcotics and Dangerous 
Drugs in the Department of Justice and the 
Food and Drug Administration in the De
partment of Health, Education, and Welfare. 
S. 3562 would change this by vesting this 
function within the proposed Administra
tion. I feel this change is unnecessary. The 
present system has provec! to be satisfactory. 

The subsection goes on further to outline 
the criteria under which a practitioner can 
prescribe, administer, or dispense controlled 
substances. These criteria directly conflict 
with the regulatory provisions contained in 
the Controlled Dangerous Substances Act, S. 
3246, passed by the Senate on January 28, 
1970, and presently pendtng action in the 
House. The Department of Justice strenu
ously opposes this provision as the Senate 
has already spoken to this Issue. 

Subsections 306 (b), (c), and (d) of S. 3562, 
which set out the research functions of the 
proposed Administration, would also appear 
to confiict with the provisions of the Con
trolled Dangerous Substances Act, and as 
such cannot be supported by the Department 
o! Justice. Under S. 3246, a person wishing 
to conduct research using Schedule I sub
stances, which are those drugs which have 
the highest abuse potential and no accepted 
medical use, must be registered by the At
torney General after he receives the advice 
in writing or the Secretary of Health, Edu
cation, and Welfare as to the competency of 
the researcher and the merits of the research 
protocol. Such a registration can only be 
denied under certain specified grounds enu
merated in section 303 (f) of the Controlled 
Dangerous Substances Act. S. 3562 would 
have the effect of transferring this authority 
into the proposed Administration or, at the 
least, duplicating the requirements individ
uals must perform in order to conduct re
search. Such a transferral does not take into 
account the !act that the Secretary of Health. 
Education, and Welfare presently has the 
ability and machinery to pass on the scienti
fic qualifications of researchers and their re
search, and that the Attorney General, 
through the Bureau of Narcotics and Dan
gerous Drugs, is best qualified to determine 
if a researcher has established proper record
keeping procedures and has undertaken 
proper safeguards to prevent diversion of 
controlled drugs into illicit channels. The 
procedures established in the Controlled 
Dangerous Substances Act cover this area, 
and the Department opposes the intent of 
s. 3562 in this area. 

Section 309 of S. 3562, which authorizes 
the Administration to classify all controlled 
dangerous substances Into one of three 
classes, is superfiuous and confiicts with the 
drug scheduling contained in the Controlled 
Dangerous Substances Act. The criteria used 
for drug placement have no defined or ac
cepted legal meanings. Criteria such as 
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"harmful effects on health" or "significantly 
contribute to crimes of violence against per
sons or to other grave felonious conduct" 
h ave no defined legal meaning and may be 
found to be constitutionally deficient be
cause of vagueness. The Department is op
posed to this classification system because it 
is questionable whether such cri teria are 
lega lly sustainable, and because the classifi
cation system establlshed in S . 3246 is sutn
c!ent, both medically and enforcement wlse, 
for the intended purposes of this Act. 

I have been informed by letter from the 
Chairman t hat this Subcommittee does not 
wish a discussion of the provisions in Titles 
IV and VI, and the last two sections of Title 
V today. However, I have been advised that 
the Depart ment wlll be afforded an oppor
tunity at a later time to address comments 
to these provisions, a nd therefore I w!ll 
reserve any comments until t hat t ime. 

In discussing the provisions of Title VII, 
dealing with Federal assistance for State and 
local programs, the Department of Justice 
defers to the views of the Department of 
Health, Education, and Welfare, since these 
are areas within their special expertise. How
ever, certain of the provisions in section 704, 
authorizing grants and contracts for the pre
vention and treatment of drug abuse, over
lap with the present functions of the Law 
Enforcement Assistance Administration. 
Paragraphs (5 ) and (7 ) of subsect ion 702 (a) 
a uthorize the Secretary of Health , Education, 
and Welfare to make grants or ent er into 
cont racts to provide prevention and treat
ment services in correct ional lnst lt u t lons, 
and to instruct the legal and law enforce
ment professions in the causes, effec ts , and 
prevention of drug dependence. The Depart
ment feels that these are more properly the 
functions of the Law Enforcement Assistance 
Administration through its grant aut hority, 
and of the Bureau of Narcotics and Danger
ous Drugs through its current law enforce
ment training programs. 

The Department of Just ice questions the 
need for the appointment of an Advisory 
Committee on Drug Abuse and Drug De
pendence under Title VIII. There are already 
a number of similar committees in existence. 
Dr. Egeberg mentioned the DREW Committee 
in his testimony. There Is a Scientific Advis
ory Committee under the aegis of the Depart
ment of Justice. Also the White House In
terdepartmental Committee on Drug Use and 
Abuse, is an ad hoc committee designed to 
coordina te the activities of the various Fed
eral agencies involved with the drug abuse 
problem. In addition, section 802 of the 
Controlled Dangerous Sutstances Act calls 
for the establishment of a Committee on 
Nongovernmental Drug Abuse Prevention 
and Control, to study the extent to which 
nongovernmental organizations are involved 
in t he prevention and cont rol of drug abuse, 
and advise as to how such organizations can 
best be fostered. 

In conclusion, the overall intent and goals 
of S. 3562 are meritorious, but as indicat ed 
during the course of my testimony, many 
provisions create serious problems for the 
Department of Justice and require thought
ful reconsideration so that they meet the 
objectives sought without hampering or in
terfering with the Jaw enforcement goals. 
Further, I would recommend solution of any 
conflict between this legislation and the re
cently Senate-approved Controlled Danger
ous Substances Act. As the President stated 
in his July 14 Message on Drug Abuse to the 
Congress, relating to Federal and State leg
islative programs, what is needed is an in
t erlocking trellls of laws for the Federal
State effort. So too here-we need a com
plementary interlocking trellls of laws deal
Ing with law enforcement on the one hand 
and rehabilitation and education on the 
other. 

That concludes my statement, Mr. Chair
man. I wlll be happy to answer any questions 
the Subcommittee may have at this time. 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
GoLDWATER). The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DODD. Mr. President, I ask unani
mous consent that the order for the quo
rum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, I address 
myself to the amendment olfered to the 
pending legislation by the Senator from 
Iowa. 

I have struggled over this matter con
siderably since last night, and have come 
to the conclusion that I must object to 
the amendment. I want to state my rea
sons for doing so. 

First of all, I think-as I thought last 
January when we debated substantially 
the same question-that it is a mistake 
to put into this law enforcement bill the 
rehabilitation and research and educa
tion and information aspects of the mat
ter. 

I think it will only hamper the enforce
ment of this good narcotics law which we 
can pass. This will set back the elfort, 
slow down this war against narcotics 
pushers and manufacturers. That is the 
first thing that has to be stopped. Unless 
we do that as a ftrst order of business, 
we will not be getting anywhere with the 
rehabilitation that needs to be done be
cause the peddlers are still going to be 
at their same old stands. 

Mr. President, every hour in this coun
try 12 young people are arrested for nar
cotics violations. Since we have been de
bating this bill, something in the neigh
borhood of 50 youngsters have been ar
rested for possession or abuse of nar
cotics. Since we undertook the matter 14 
months ago thousands of them have been 
caught in this awful situation. 

Secondly, I believe the country wants 
us to move first against the peddlers and 
the pushers, the criminal element that 
has really brought about this situation. 
The people of this country have been 
anxiously waiting for us to pass this bill. 

Now, I want to say for the record that 
I do not think anyone will deny that 
our subcommittee, and I include myself, 
probably has been the chief proponent of 
drug legislation reform. This position in
cludes my own record regarding law en
forcement, drug legislation, and drug ed
ucation, rehabilitation, treatment, and 
research. 

In 1965 the Drug Abuse Control 
amendments come out of our committee. 
That legislation is helping us a great 
deal. Then, we got this bill passed last 
January in the Senate and it went over 
to the House. 

The Addict Rehabilitation Act came 
out of our committee. I made reference 
to that here yesterday and I was an
swered by my colleague who said it did 
not have enough money. It does not have 
enough money; it should have more 
money, but the act is there. We pa.Ssed 
that in 1966. 

Within the past half hour, I have been 
informed by Representative PAuL 
RoGERS, is the ranking member of the 
subcommittee of the Interstate and For
eign Commerce Committee in the House, 
that if this amendment olfered by the 
Senator from Iowa is agreed to, that 
would be the end of the Narcotics Act 
this year. They simply would not take it 
in the House. They think they wrote a 
very good title on rehabilitation and 
they took many, though not all, of the 
recommendations of the Senator from 
Iowa. For one thing, they could not hold 
hearings during the remainder of the 
session. 

If this amendment is agreed to by the 
Senate, we must conclude that it is the 
end of the narcotics bill this year. It 
would be a cruel thing to do to the Amer
ican people. 

I cannot say strongly enough that we 
need this rehabilitation, research, edu
cation, and treatment just as much as 
we need the law enforcement bill, but 
they must be done separately. That is 
why I worked to move S. 2346 through 
this body this year. It is a regulatory 
act and it does not involve drug re
habilitation. 

I urge the Senate to consider the fact 
that this amendment is very broad in 
scope. It represents several new and 
unique approaches. Many of them are 
meritorious, but the fact is that the 
Senate has not had time to consider 
them as they should be considered. 
There is no report before the Senate 
and as far as I know none was ever pre
pared or printed. 

I recall that when substantially the 
same amendment was olfered in Janu
ary we told the proponents to get a bill 
ready and we said, "We will help you get 
it passed." That was 8 months ago. It 
never was prepared; it never came before 
the Senate, or before our committee. 

This amendment is basically the bill 
introduced by the Senator from Iowa in 
March of this year, which was referred 
to the Committee on Labor and Public 
Welfare. I understand some hearings 
were held on that bill and that the com
mittee has considered that bill. I repeat 
most emphatically that S. 3562 which is 
basically the amendment we are now 
considering, has not been reported to the 
Senate by the Committee on Labor and 
Public Welfare. For whatever reasons, 
the committee has not acted, and the 
Senate has not had an opportunity to 
study any committee report of the 
measure. 

That was the point Representative 
RoGERS made a while ago when I talked 
to him. He said, "We could not handle it . 
There just could be no further action 
on it." 

In title I which passed the House there 
is much of the bill of the Senator from 
Iowa, S . 3562. We do not have any report 
from the committee. It is the customary 
procedure in this body to consider com
mittee action on such a major piece of 
legislation as is included within the 
framework of this amendment before 
acting on it. I see no justification for even 
considering the amendment favorably 
and I would have to vote to reject it. 
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This is a painful thing to do and I think 
every Senator would feel the same way. 
One is placed in the position of being 
against rehabilitation, research, and edu
cation, which is not so. 

I am perfectly willing to accept the 
House version of title I of the bill 
having to do with rehabilitation. I do it 
mostly because I think this bill has to be 
on the books and made the law of the 
land. 

Under this bill, if passed, we will have 
some 500 or 600 new narcotics agents. 
They are badly needed right now if we 
are to do anything about this epidemic 
of drug abuse and misuse. 

Lest anyone argue that the amendment 
before us is not a major piece of legisla
tion, I will review the major provisions. 
It refers to the establishment within the 
Department of Health, Education, and 
Welfare of a National Institute for the 
Prevention and Treatment of Drug Abuse 
and Drug Dependence. I do not find any 
fault with the concept. However, I do 
object to the manner in which this major 
piece of legislation is being thrust upon 
this body. For example, we have had no 
time to examine in detail this amend
ment or determine if the approach is the 
best one to reduce the massive drug prob
lem in the United States. Perhaps others 
have had the opportunity, but I have not. 

Among other things, the institute 
established by the pending amendment 
would have broad functions, including 
those related to administration, plan
ning, coordination, research, and all the 
ramifications of a drug prevention and 
treatment program at the Federal level. 
These provisions alone would provide a 
new, and I believe uncharted, approach 
to solving one of this Nation's most 
pressing problems. Surely such a pro
posal should not be tacked onto the 
pending legislation, or to any other bill, 
for that matter. It is a major piece of 
legislation we are undertaking-without 
a committee report--loosely, in the form 
of an amendment. It is substantially the 
same thing that the Senate refused to 
take in January ·and which the House 
says it cannot take in this shape and 
form. 

I am trying to emphasize the point 
that if this amendment is put on the 
bill, we can say goodby to any narcotics 
law, certainly this year. 

I note that the amendment also con
tains much of the text of title I of the 
House bill, but I also note that the 
amendment makes no reference to the 
Narcotic Addict Rehabilitation Act of 
1966, which I, and many other Members 
of the Senate consider to have been a 
pioneering Federal effort directed at 
narcotic rehabilitation. 

It would seem to me that any new, 
major drug rehabilitation legislation, 
such as that proposed in this amend
ment, would be so structured as to either 
encompass or expand or cross-reference 
provisions contained in the Narcotic 
Drug Rehabilitation Law of 1966. 

By this statement I am simply trying 
to point out how inadequate the pro
posal is as it comes before us. It has not 
had the treatment it deserves. It has not 
had the hearings it deserves, and we do 
not have a report. 

Thus I reluctantly must oppose this 
amendment, for the reasons I have 
given. 

In conclusion, I emphasize the fact 
that this amendment 1s so broad in 
scope and applicability that it should not 
be handled in this way on the floor of 
the Senate. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

APPOINTMENT BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER (Mr. 
GoLDWATER). The Chair, on behalf of the 
Vice President, appoints the Senator 
from Texas (Mr. YARBOROUGH) to attend 
the 55th-Maritime-session of the In
ternational Labor Conference, to be held 
at Geneva, Switzerland, October 14-31, 
1970. 

AMENDMENT OF INTERNATIONAL 
TRAVEL ACT OF 1961, AS AMENDED 

Mr. INOUYE. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
H.R. 14685. 

The PRESIDING OFFICER <Mr. 
GoLDWATER) laid before the Senate the 
amendment of the House of Representa
tives to the amendment of the Senate to 
the bill <H.R. 14685) to amend the Inter
national Travel Act of 1961, as amended, 
in order to improve the balance of pay
ments by further promoting travel to the 
United States, and for other purposes, 
which was in lieu of the matter proposed 
to be inserted by the Senate amendment, 
insert: 
That section 3 of the International Travel 
Act of 1961 (75 Stat. 129; 22 U.S.C. 2121-
2126) is amended by changing the period at 
the end of clause 4 of subsection (a) to a 
semicolon, and by inserting after such clause 
the following: 

"(5) upon the application ot any State or 
political subdivision or combination thereof, 
or private or public nonprofit organization or 
association, may make grants tor projects 
designed to carry out the purposes ot this 
Act if he finds that such projects wlll fac111-
tate and encourage travel to any State or 
political subdivision or combination thereof 
by residents of foreign countries. No finan
cial assistance will be made available under 
this clause unless the Secretary determines 
that matching funds will be available from 
State or other non-Federal sources and in no 
event will the amount of any grant under 
this clause for any project exceed 50 per 
centum of the cost of such project. The Sec
retary is authorized to establish such poli
cies, standards, criteria, and procedures and 
to prescribe such rules and regulations as he 
may deem necessary or appropriate for the 
admlnistratlon of this clause; 

"(6) may enter into contracts with private 
profit- or non-profit-making individuals, 
businesses, and organizations for projects de
signed to carry out the purposes of this Act 
whenever he determines that such projects 

cannot be accomplished under the authority 
of clause (5) of this subsection; and 

"(7) may make awards of merchandise 
manufactured and purchased in the United 
States to travel agents and tour operators In 
foreign countries as an incentive for their 
promotion of travel to the United States by 
residents of foreign countries. The Secretary 
is authorized to establish such policies, stand
ards, criteria, and procedures as he may deem 
necessary or appropriate for the administra
tion of this clause." 

SEC. 2. Section 3 of such Act (22 U.S.C. 
2123) is amended by adding at the end there
of the following new subsections: 

"(c) Each recipient of assistance under 
clause (5) of subsection (a) of this section 
shall keep such records as the Secretary shall 
prescribe, including records which fully dis
close the amount and disposition by such 
recipient of the proceeds of such assistance, 
the total cost of the project or undertaking 
in connection with which such assistance is 
given or used, and the amount of that por
tion of the cost of the project or undertaking 
supplied by other sources, and such other 
records as will fac111tate an effective audit. 

" (d) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives shall have 
access for the purpose of audit and examina
tion to any books, documents, papers, and 
records of the recipients that are pertinent to 
the assistance received under clause (5) of 
subsection (a) of this section." 

SEC. 3. (a) Section 4 of such Act (22 U.S.C. 
2124) is amended to read as follows: 

"SEc. 4. There is established In the Depart 
ment of Commerce a United States Travel 
Service which shall be headed by an Assistant 
Secretary of Commerce for Tourism who shall 
be appointed by the President, by and with 
the advice and consent ot the Senate, and 
who shall report directly to the Secretary. 
All the duties and responslb111ties of the 
Secretary under this Act shall be exercised 
directly by the Secretary or by the Secre
tary through the Assistant Secretary of Com
merce for Tourism. In addition, the Secre
tary shall designate at least one individual to 
serve as Deputy Assistant Secretary of Com
merce for Tourism who shall be under the 
supervision of the Assistant Secretary of 
Commerce for Tourism." 

(b) Paragraph (12) of section 5315 of title 
5, United States Code (relating to level IV 
of the Executive Schedule), is amended by 
striking out " ( 5) " and inserting in Jleu 
thereof" (6) ". 

SEc. 4. Section 6 of such Act Is amended 
to read as follows: 

"SEc. 6. For the purpose of carrying out 
the provisions of this Act, there is authorized 
to be appropriated not to exceed $15,000,000 
for each of the fiscal years ending June 30, 
1971, June 30, 1972, and June 30, 1973. Funds 
appropriated under this section shall be 
available without regard to the provisions of 
section 501 and 3702 of title 44 of the United 
States Code. Funds appropriated under this 
section f\or printing of travel promotion 
materials are authorized to be made available 
for two fiscal years." 

SEc. 5. Section 7 of such Act Is renumbered 
"SEc. 8." and a new section 7 is Inserted to 
read as follows : 

"SEC. 7. As used in this Act, the term 
'United States' and the term 'State' are 
defined to include the District of Columbia, 
the Commonwealth of Puerto Rico, the Vir
gin Islands, Guam, American Samoa, and the 
Trust Territory of the Pacific Islands." 

SEC. 6. (a) There is established a com
mission to be known as the National Tourism 
Resources Review Commission (hereafter in 
this section referred to as the "Commission") 
composed of fifteen members as follows: 

(1) One representative ot the Depart
ment of Commerce designated by the Secre
tary of Commerce. 
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(2) One representative of the Department 

of the Interior designated by the Secretary 
of the Interior. 

(3) One representative of the Department 
of State designated by the Secretary of 
State. 

(4 ) One representa tive of the Department 
ot Transportation designated by the Sec
retary of Transportation. 

(5 ) Eleven Individuals appoint ed by the 
President from private life who are in
formed about and concerned with the im
provement, development, and promotion of 
Unit ed Sta tes tourism resources and oppor
tunities or who are otherwise experienced in 
tourism research, promotion, or planning. 
The President shall designate one o! the In
dividuals appointed by him to serve as Chair
man of the Commission. 

(b ) The Commission shall make a full and 
complete study and investigation for the 
purpose of-

(1) determining the- domestic. travel needs 
of the people of the United States and of 
visitors from other countries at the present 
time and to the year 1980; 

(2) determining the travel resources of the 
United States ava!lable to sat!s!y such needs 
now and to the year 1980; 

(3 ) determ!n1ng policies and programs 
which w!ll Insure that the domestic travel 
needs o! the present and the future are ade
quately and e1flciently met; 

(4) determin!ng a recommended program 
of Federal assistance to the States in pro
moting domestic travel; and 

(5 ) determining whether a separate agency 
of the Government should be establlshed, or 
whether an existing department, agency, or 
Instrumentality within the Government 
should be designated, to consolidate and co
ordinate tourism research, planning, and de
velopment activities presently performed by 
different existing agencies of the Govern
ment. 
The Commission shall submit a comprehen
sive report of Its activities and the results 
of such study and Investigation, together 
with Its recommendations with respect there
to, to t he President and to the Congress not 
later than two years after the first meeting 
of the Commission. The Commission shall 
ce-ase to exist sixty days after the date of the 
submission of Its comprehensive report . The 
comprehensive report of the Commission 
shall propose such legislative enactments 
and administrative actions as In It s judg
ment are necessary to carry out Its recom
mendations. 

(c) The Secretary of Commerce shall mak.e 
available to the Commission such secreta
rial, clerc!al, and other assistance as the 
Commission may require to carry out Its 
functions under this section. The Commis
sion Is authorized to request from any de
partment, agency, or Independent Instru
mentalit y of the Government any Informa
tion and assistance It deems necessary to 
carry out Its functions under this section; 
and each such department, agency, and in
st rument ality Is authorized to cooperate 
wfth the Commission and; to the extent per
mit ted by laV1, to furnish such Information 
and assistance to the Commission upon re
quest made by Its Chairman. 

(d) In order to carry out the provisions of 
this section, the Commission Is authorized--

(!) to make, promulgate, Issue, rescind, 
and amend rules and regulations governing 
the manner of the operations of the Com
mission; 

(2) to appoint and fix the compensation of 
such officers and employees as are neces
sary to carry out the provisions of this sec
tion and to prescribe their authority and 
duties; and 

(3) to obtain the services of experts and 
consultants in accordance wit h section 3109 
ot title 5, United States Code. 

(e) (1) Members of the Commission from 

private life, while engaged in the perform
ance of their duties as members of the Com
mission, shall receive compensation at a 
rate to be fixed by the President, not to ex
ceed $100 each day, including traveltime, and 
shall, while so serving away from their homes 
or regular places of business, be entitled to 
travel expenses, including per diem in lieu 
of subsistence, as authorized by section 5703 
of title 5, United States Code, for persons In 
the Government service employed intermit
tently. 

(2) Members of the Commission who are of
fleers or employees of the United States shall 
serve without additional compensation, but 
shall be entitled to travel expenses, includ
Ing per diem In lieu of subsistence, as au
thorized by section 5703 of title 5, United 
Stat es Code, for persons in the Government 
service employed Intermittently. 

(f) There are authorized to be appro
priated such sums, not to exceed $750,000, 
as may be necessary to carry out the pro
visions of this section. 

Mr. INOUYE. Mr. President, in its 
present form, H .R. 14685 passed the 
House of Representatives on October 6. 
It is identical to a conference report 
which the Senate adopted on July 15, ex
cept that the authorization in the House
passed bill is $750,000 for the National 
Tomism Resources Review Commission, 
whereas the amount in the conference 
report we adopted would authorize 
$1,250,000 for that Commission. In other 
words, there is a reduction of $500,000. 

When that conference report was be
fore the Senate on July 15, the very able 
chairman of the Commerce Committee, 
the distinguished senior Senator from 
Washington (Mr. MAGNUSON) thoroughly 
set forth the need for this legislation and 
the reasons for its adoption. I shall not, 
therefore, take the Senate's time to re
peat those reasons. 

Nor will I trouble the Senate with a 
recitation of the facts surrounding the 
rather circuitous route by which this 
legislation appears before us once again. 

Suffice it to say that H.R. 14685 in the 
form we are now considering it is, with 
the one exception I mentioned earlier, 
identical to the provisions the Senate 
previously adopted and has the biparti
san support of both Houses. It is a good 
bill. 

Mr. President, I move that the Senate 
concur in the amendment of the House. 

Mr. <TAVITS. Mr. President, this is a 
matter of very great importance. It 
originated in the establishment of the 
U.S. Travel Agency some years ago in a 
bill which I sponsored with the Senator 
from Washington <Mr. MAGNUSON), who 
took the matter up here and got some
thing done which I had been trying to 
do for 10 years or more, and I think it 
was a great service to our country. 

This particular bill begins to rec
and I am very grateful for the gifted 
ognize the issue. It is a combination of 
a bill of mine and a bill which Senator 
MAGNUSON developed in the committee, 
leadership of Senator INOUYE in dealing 
with the matter. The conference has not 
resulted in everything that we wanted, 
but it does have a provision with respect 
to the National Tourism Resources Com
mission which is critically important. It 
does for the first time really tie in the 
travel programs of the various States, 

many of whkh have done individually 
far more than the United States as a 
whole. Promoting foreign travel to the 
United States is critically important in 
terms of the balance of payments as well 
as in terms of our international posture 
as a lea<ler of the world. 

The bill also recognizes the important 
contribution being made by the U.S. 
Travel Service under its excellent and 
imaginative Director Langhorne Wash
burn. Both the increase in authoriza
tions for the Travel Service and the 
elevation of its Director t,) the rank of 
Assistant Secretary of Commerce will 
mark positive steps toward putting this 
country on a par with the rest of the 
world in its efforts to attract interna
tional tourism. I ascribe this show of con
fidence in the U.S. Travel Service in 
part to the thorough review of our travel 
programs-the first of its kind since pas
sage of tt.e Travel Act of 1961-by the 
House and Senate Commerce Commit
tees under their very able chairmen. 

On the whole, I feel that the Se:ulte did 
about as well as it could, though there 
is still a very long way to go before we 
really redeem the promise which is in
herent in the fact that the United States 
is probably the greatest tourist attrac
tion in the world. Other nations, far 
smaller and poorer than the United 
States, do infinitely more in terms of the 
V7orld effort to stir tourism than we do. 
There is still an enormous area for im
Pl'Ovement. In many, many ways, includ
ing immigration :requirements, we are far 
from where we ought to be in terms of 
encouraging tourism. On a local level, for 
example, very few of the great cities 
have police officers or other officials who 
speak the languages of many of our 
visitors. 

But this bill does represent the second 
landmark step after the passage of the 
original legislation. It does adopt some of 
the major features of the measure I in
troduced, and I am very hopeful that it 
can be made to mark a major step for
ward in encouraging travel to the United 
States, which is now generally recognized 
to be important to our country. 

I should like to point out again what 
has been pointed out time and again
that in an imbalance in international 
payments which has hovered around the 
$4 billion mark for some years, over $2 
billion is attributable to the travel gaP
that is, what our tourists spend abroad 
compared with what is spent here by 
tourists. 

None of us begrudges this travel by 
American tourists ; on the contrary, we 
applaud and encourage it. But we deserve 
to do very much better on the inter
change than we have done. This bill will 
help some, but we would be deluding the 
Senate-I am sure Senator Inouye would 
agree-if we led the Senate to believe 
that this is the whole ball game. It is 
far from it. It will help, however, and we 
must be grateful that we have come a 
bit further than where we were. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Hawaii that the Senate 
concur in the amendment of the House. 

The motion was agreed to. 
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ORDER OF BUSINESS 
Mr. GRIFFIN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. INOUYE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. INOUYE. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
SCHWEIKER) . Without objection, it is SO 

ordered. 
Mr. BYRD of West Virginia. Mr. Pres

ident, there is an indication that a live 
quorum is desired. I therefore suggest the 
absence of a quorum and ask that the 
Senate attaches put the word out to Sen
ators on both sides of the aisle that this 
will be a live quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: 

Allen 
Baker 
Bible 
Boggs 
Brooke 
Byrd, w. Va. 
Case 
Cotton 
Cranston 
Dodd 
Dole 
Dominick 
Ellender 

[No. 361 Leg.) 
Ervin 
Griffin 
Gurney 
Hart 
Hollings 
Hruska 
Hughes 
Javits 
Long 
Magnuson 
Mru;tsfield 
Mathias 
Mcintyre 

M111er 
Packwood 
Pastore 
Percy 
Ribicolf 
Sax be 
Schwelker 
Scott 
Stennis 
Thurmond 
Young, N. Oak. 

Mr. KENNEDY. I announce that the 
Senator from Nevada <Mr. CANNON), the 
Senator for Tennessee <Mr. GORE), the 
Senator from Oklahoma (Mr. HARRIS), 
the Senator from Indiana (Mr. HARTKE), 
the Senator from Wyoming (Mr. Mc
GEE), the Senator from New Mexico <Mr. 
MONTOYA), the Senator from Utah (Mr. 
Moss), the Senator from Maine <Mr. 
MuSKIE), the Senator from Missouri 
<Mr. SYMINGTON), and the Senator from 
Maryland (Mr. TYDINGS) are necessarily 
absent. 

I further announce that the Senator 
from Alaska (Mr. GRAVEL ), the Senator 
from North Carolina <Mr. JORDAN), the 
Senator from Georgia (Mr. TALMADGE), 
the Senator from Texas (Mr. YARBOR
ouGH), the Senator from Ohio <Mr. 
YoUNG), and the Senator from Alabama 
(Mr. SPARKMAN) are absent on official 
business. 

Mr. GRIFFIN. I announce that the 
Senators from Vermont (Mr. AIKEN and 
Mr. PROUTY), the Senators from Arizona 
<Mr. FANNIN and Mr. GoLDWATER), the 
Senator from Hawaii <Mr. FoNG), the 
Senator from New York <Mr. GooDELL), 
the Senator from California <Mr. 

MURPHY) , the Senator from Dlinois (Mr. 
SMITH) , and the Senator from Texas 
<Mr. ToWER) are necessarily absent. 

The Senator from Oklahoma <Mr. 
BELLMON) is absent on official business. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The PRESIDING OFFICER (Mr. 
ScHWEIKER). A quorum is not present. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I move that the Sergeant at Arms 
be directed to request the attendance of 
absent Senators. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from West Virginia. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

Sergeant at Arms will execute the order 
of the Senate. 

After some delay the following Sen
ators entered the Chamber and answered 
to their names: 
Allott 
Anderson 
Bayh 
Bennett 
Burdick 
Byrd, Va. 
Church 
Cook 
Cooper 
Curtis 
Eagleton 
Eastland 

Fulbright 
Hansen 
Hatfield 
Holland 
Inouye 
J ackson 
Jordan, Idaho 
Kennedy 
McCarthy 
McClellan 
McGovern 
Metcalf 

Mondale 
Nelson 
Pearson 
Pen 
Proxrnlre 
Randolph 
Russell 
Smit h , Maine 
Spong 
Stevens 
Wllliams, N.J. 
Williams, Del. 

The PRESIDING OFFICER. The 
quorum is present. 

The question is on agreeing to the 
amendment of the Senator from Iowa. 

Mr. DODD. Mr. President, I may say 
that I understand a motion to table the 
amendment of the Senator from Iowa 
will be made very shortly. At this time 
I would like to repeat what I said before. 
I am not opposed to the idea of the nar
cotics bill. As I said, a good title I was 
put in by the House committee, which 
had studied the matter for a long time. 
I have taken my opposition to the 
amendment because, as I said earlier, we 
have been given notice that we can say 
goodbye to a narcotic bill this year if 
the amendment is passed. I think that 
is a compelling reason for opposing the 
amendment. 

The bill has a good title on narcotic 
rehabilitation. It is a good provision. I 
hope it will be possible for the country 
to get a good narcotic law. I get more 
mail and phone calls on the subject of 
narcotics than I do anything else, from 
fathers, mothers, ministers, and others. 
I suppose the hoodlums are watching us, 
as they did in January. They are hoping 
the bill fails. 
· I urge the Senate to reject the amend

ment, highly motivated as it is, and not
withstanding that we need a program 
of drug rehabilitation. We have to do 
separate things separately. 

Mr. HOLLAND. Mr. President, will the 
Senator yield? 

Mr. DODD. I yield. 
Mr. HOLLAND. I am glad the Senator 

from Connecticut referred to the fact 
that my colleague, Representative RoG
ERS, of West Palm Beach, came over to 
visit the Senator. He also visited with 
me. He said he was sure his commit
tee would be glad to study all of the sub
ject matters that were embodied in this 
particular amendment, that they had not 

.had a chance to do so, that they had 
worked long on the other bill, that he 
was reasonably certain that if we adopted 
this amendment, the House, which is go
ing home right away, all of them run
ning for election, would never find it 
possible to go into it in the detail which 
would be required, and that it would 
mean loss of the bill. 

I am not an expert in this matter. I do 
not know all the contents of this amend
ment. I do know that that is what my 
distinguished colleague told me very seri
ously, and I know that he meant what he 
said. I wanted to corroborate completely 
the statement of the Senator from Con
necticut in that regard, and I thank him 
for yielding to me. 

Mr. DODD. I thank the Senator from 
Florida for his contribution. 

I should have said earlier, and I want it 
clearly understood that, as far as I am 
concerned, I am willing to take the House 
bill. I am not saying it is all it should be, 
but we never get all we want. It has a 
good rehabilitation section in it. If we 
send it to the President, we will have a 
narcotics law that we badly need. One 
thing we all can agree on. We cannot de
lay it any longer. As I said, every day 12 
youngsters less than 21 years of age are 
arrested for narcotics violations. 

I hope the Senate will not approve the 
amendment. 

I yield to the Senator from Washing
ton (Mr. JACKSON). 

DESIGNATION OF CERTAIN LANDS 
AS WILDERNESS 

Mr. JACKSON. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa
tives on s. 3014. 

The PRESIDING OFFICER, laid be
fore the Senate the amendment of the 
House of Representatives to the bill (S . 
3014) to designate certain lands as wil
derness, which was to strike out all after 
the enacting clause, and insert: 
DESIGNATION OF WILDERNESS AREAS WITHIN 

NATIONAL WILDLIFE REFUGES 

SECTION 1. In accordance with section 3 (c) 
of the Wilderness Act (78 Stat. 890; 16 U .S.C. 
1132 (c)), the following lands are hereby 
designated as wilderness; 

(a) certain lands In the (1) Bering Sea, 
Bogoslof, and Tuxedni National Wildlife 
Refuges, Alaska, which comprise about 
forty-one thousand one hundred and thir
teen acres , three hundred and ninety acres, 
and six t housand four hundred a nd two 
acres, respectively, and which are deplet ed 
on maps entitled " Bering Sea Wilderness
Proposed", and "Bogoslo! Wilderness-Pro
posed", and "Tuxedni Wilderness-Pro
posed", dated August 1967, and (2) the lands 
comprising the Sa int Lazarla, Hazy Island , 
and Forrester Island National Wildlife 
Refuges, Alaska, which comprise about 
sixty-two acres , forty-two acres, and t wo 
thousand six hundred and thirty acres, re
spectively, and which are depleted on maps 
entitled "Southeastern Alaska Proposed Wil
derness Areas", dated August 1967, which 
shall be known as the "Bering Sea Wilder
ness", " Bogoslo! Wilderness" , "Tuxedni Wil
derness", "Sa int Lazaria Wilderness", "Hazy 
Islands Wilderness", and "Forrest er Island 
Wilderness" , respect! vely; 

(b) certain la nds in the ( 1) Three Arch 
Rocks and Oregon Islands National Wildlife 
Refuges. Oregon. which comprise about 
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seventeen acres and twenty-one acres, re
spectively, and which are depleted on maps 
entitled "Three Arch Rocks Wilderness
Proposed", and "Oregon Islands Wilderness
Proposed", dated July 1967, and (2) the lands 
comprising the CopaliS, Flattery Rocks, and 
Qulllayute Needles National Wildlife Ref
uges, Washington, which comprise about five 
acres, one hundred and twenty-five acres, 
and forty-nine acres, respectively, and which 
are depleted on a map entitled ''Washington 
Islands Wilderness-Proposed", dated August 
1967, as revised January 1969, which shall 
be known as "Three Arch Rocks Wilderness", 
"Oregon Islands Wildemess", and "Washing
ton Islands Wilderness", respectively; 

(c) certain lands in the Bitter Lake Na
tional Wildlife Refuge, New Mextco, which 
comprise about eight thousand five hundred 
acres and which are depicted on a map en
titled "Salt Creek Wilderness--Proposed", and 
dated August 196'7, which shall be known as 
the "Salt Creek Wilderness''; 

(d) certain lands in (1) the Island Ba-y and 
Passage Key National Wildlife Refuges, Flor
Ida, which comprise about twenty acres each 
and which are depicted on maps entitled 
"Island Bay Wilderness-Proposed" and 
"Passage Key Wilderness-Proposed", dated 
August 196'7, and (2) the Wichita Moun
tains National Wildlife Refuge, Oklahoma, 
which comprise about eight thousand nine 
hundred acres and which are depicted on a 
map entitled "Wichita Mountains Wilder
ness-Proposed", dated October 1967, which 
shall be known as "Island Bay Wilderness", 
"Passage Key Wilderness", and "Wichita 
Mountains Wilderness'', respectively; 

(e) certain lands ~n (1) the Seney, Huron 
Islands, and Michigan ISlands National Wild
life Refuges, Michigan, which comprise about 
twenty-five thousand one hundred and fifty 
acres, one hundred and forty-seven acres, 
and twelve acres, respectively, and which are 
depleted on maps entitled "Seney Wilder
ness-Proposed", Huron Islands Wilder
ness--Proposed", and "Michigan Islands Wil
derness-Proposed", (2) the Gravel Island 
and Green Bay National Wilderness Refuges, 
Wisconsin. which comprise about twenty
seven acres and two acres, respectively, and 
which are depleted on a. map entitled "Wis
consin Islands Wilderness-Proposed", and 
(3) the Moosehorn National Wildlife Refuge, 
Maine, which comprise about tw .... thousand 
seven hundred ant. eighty-two acres and 
which are depicted on a map entitled "Ed
munds Wilderness and Birch Islands Wilder
ness--Pr·oposed", all said maps being dated 
August 1967, which shall be known as "seney 
Wilderness", "Huron Islands Wilderness", 
"Michigan Islands Wilderness", "Wisconsin 
Islands Wilderness" , and "Moosehorn Wilder
ness", respectively; 

(f) certain lands In the Pelican Island Na
tional Wildlife Refuge, Florida, which com
prise about three acres and which are de
pleted on a map entitled "Pelican Island 
Wilderness-Proposed" and datecl August 
1970, which shall be known as the "Pelican 
Island Wilderness"; and 

(g) certain lands in the Monomoy National 
Wildlife Refuge, Massachusetts, which com
prise about two thousand six hundred acres 
but excepting and excluding therefrom two 
tracts of land contalning approximately 
ninety and one hundred and seventy acres., 
respectively and which are depleted on a. map 
entitled "Monomoy Wilderness-Proposed" 
and dated August 1970, which sha.ll be known 
as the "Monomoy Wilderness". 
DESIGNATION OF WILDERNESS AREAS WITHIN NA

TIONAL PARKS AND MONUMENTS 

SEC. 2. In accordance with section 3(c) of 
the Wilderness Act (78 Stat. 890; 16 U.S.C. 
1132 (c)) , the following lands are hereby 
designated as wilden1ess: 

(a) certa1n lands in the Craters of the 
Moon National Monument, which comprise 

about forty-three thousand two hundred and 
forty-three acres and which are depicted on 
a map entitled " Wilderness Plan, Craters of 
the Moon Nationa.l Monument, Idaho .. , num
bered 131-91,000 and dated March 19'70, 
which shall be lmown as the ·•craters o~ the 
Moon Nat!ona.l Wilderness Area."; 

(b) certain lands in the Petrified Forest 
Nationa.l Park, which comprise about fifty 
thousand two hundred and sixty acres and 
which are depicted on a map entitled "Rec-
ommended Wilderness, Petrified Forest Na
tional Park, Arizona", numbered NP-PF-
3320-0 and dated November 1967, which 
shall be known as. the "Petrified Forest Na
tional Wilderness Area". 

DESIGNATION OF WU.DERNESS AREAS WITHIN 
NATIONAL FOilESTS 

SEC. 3. In accordance with section 3(b) of 
the Wilderness Act (78 Sta.t. 890~ 16 U.S.C. 
1132{b)), the following lands a.re hereby 
designated as wilderness: the area classifled 
as the Mount Ba.ldy Prl:m.itive Area with the 
p7oposed additions thereto and deletions. 
therefrom. as genera.Lly depicted on a. map 
entitled "Proposed Mount Ba.ldy Wiide'l'Iless .. , 
dated April 1, 1966, comprising an area of 
a.pproxlmately seven thousa.nd acres, within 
and a.s a part of the Apache Na.tional Forest, 
m the State of Arizona.. 

SEc. 4. As soon as practicable after this Act 
takes effect, a map and a legal description of 
each wilderness area. shall be filed with the 
Interior and Insular Affatrs Committees of 
the United Sta.tes Senate and the House of 
Representatives, and such description shall 
have the sa.me force and effect as If included 
in thiS Act: Provided, however, That correc
tion o! clerical and typographica.l errors in 
such lega.l description and map may be made. 

SEc. 5. Wilderness areas designated by or 
pursuant to thiS Act sha.ll be adminiStered 
in accordance with the provisions o! the 
Wilderness Act governing a.reas designa.ted 
by that Act as wilderness a.reas, except that 
any reference in such provisions to the effec
tive <tate of the Wilderness Act sha.ll be 
deemed to be a reference to the effective date 
of thiS Act, and any reference to the Secre
tary of Agriculture shall be deemed to be a 
reference to the Secretary who has admin
Istrative jurtsdlction over the area. 

Mr. JACKSON. Mr. President, this leg
islation represents the single largest ef
fort to designate certain lands as part 
of our national wilderness system since 
the enactment of the original Wilder
ness Act in 1964. 

It is a type of omnibus bill which rep
resents the distillation of many hours of 
legislative hearings and committee ac
tion on proposals for additions to the 
national wilderness preservation system, 
both in the Senate and the House of Rep
resentatives. 

This legislation, as amended by the 
House, brings together in one measure 
the wilderness legislation considered and 
passed by the Senate in connection with 
several bilb. The areas are located in 12 
States and together total approximately 
201,000 acres that would be added to the 
wilderness system. 

Differences between this legislation 
and that which the Senate has approved 
includes the deletion by the House of two 
Arizona primitive areas, Pine Mountain 
and Sycamore Canyon, which a Senate 
passed bill, S. 710, would have placed in 
wildemess. I understand this action to 
delete these areas was taken at the re
quest of Congressman STEIGER of Art
zona. It is certainly my hope that these 
two fine mountain areas can be added 
to the system in the future, but the Sen-

ate will not object to their deletion now 
because to do so at this late hour in the 
session might jeopardize the entire bill. 

The House bill also increases the size 
of the proposed Craters of the Moon 
Wilderness Area in Idaho by 2,243 acres 
by including Big Cinder Butte~ excludes 
some 260 ae1·es of the proposed Mono-
moy Island Wilderness in Massachu
setts for nonconforming uses, and also 
would include as wilderness a portion of 
the Petrified Forest National Park in 
Arizona. The Senate is willing to accept. 
these changes. 

I do want to clarify one other point 
raised by the House amendment. 

Section 5 of S. 3014 as amended makes 
applicable to the national park system 
wilderness areas the provisions of the 
Wilderness Act governing areas desig
nated by that act, as if such areas were 
designated upon the passage of the 
Wilderness Act of 1964. Thus, the pro
hibitions in £erta.in provisions of the 
1964 Wilderness Act on certain uses in 
wilderness areas are made applicable to 
the wildernesses in these two pru:k. areas 
of the present bill. This does not appzy, 
it should be pointed out, in other provi
sions of the 1964 act which specifically 
refer to "national forest wilderness 
areas." 

Section 4Ca) (3) of the Wilderness Act 
is in no way mitigated by section 5 of the 
subfect bill. This is the section which 
states the designation of a portion of a 
national park system unit as wilderness 
shall in no way lower the standards for 
use and protection which have evolved 
over the years. Other provisions of the 
Wilderness Act such as mining, grazing, 
and the like would not be applicable to 
these two park areas because the 1964 
act provides for these uses on!y within 
national forest wildernesses. 

The effect of section 5 on S. 3014 is, 
therefore, beneficial in that it preserves 
existing administrative authority with 
respect to the management of these two 
national park system areas while impos
ing the additional protective limitations 
on uses that may be made of these desig
nated wildernesses. While national park 
system areas, wildlife refuge areas, and 
national forest areas are designated 
wiidernesses by this act, there are cer
tainly dissimilarities in how they will be 
administered, but this bill, S. 3014, pro
vides a uniform elevation of the degree 
of protection against antiwilderness 
usage. 

The report of the House committee, I 
believe, reinforces the legislative history 
of my statement on this point, and I 
quote: 

In considering these proposals, the com
mittee found tha.t each of the three agencies 
involved, that Is, the Forest Service of the 
Department o! Agriculture and the National 
Pa.rk Service and the Bureau of Sport Fish
eries and Wildlife of the Department of the 
Interior, had recommended language for the 
administra.tion of their respective areas that 
was not uniform. The adoption of the rec
ommended language would have allowed and 
permitted certain activities in wilderness 
a.reas created from National Parks a.nd Mon
uments and Wildllfe Refuges not a.uthorized 
or contemplated by the Wilderness Act of 
1964. For thiS reason, the committee adopted 
the language contained in the 1964 act as 
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the standard for the administration of all 
wilderness areas whether created from parks, 
monuments, refuge areas or from t he na
tional forests. It should be added, however, 
that this does not authorize any activities 
presently prohibited within these areas. Por 
example, where mining, mineral leasing, 
hunting or grazing of livestock is now pro
hibited or restricted, as is the case in most 
national parks and monuments, these activ
ities would remain prohibit ed or restr icted. 

With this understanding, Mr. Presi
dent I move that the Senate concur in 
the amendment of the House. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Washington. 

The motion was agreed to. 

COMPREHENSIVE DRUG ABUSE 
PREVENTION AND CONTROL ACT 
OF 1970 
The Senate resumed the consideration 

of the bill (H.R. 18583) to amend the 
Public Health Service Act, and other 
laws to provide increased research into, 
and prevention of, drug abuse and drug 
dependence; to provide for treatment 
and rehabilitation of drug abusers and 
drug-dependent persons; and to 
strengthen existing law: enforcement 
authority in the field of drug abuse. 

Mr. HART. Mr. President, from the 
comments just made by the Senator 
from Connecticut, I understand that a 
motion shortly shall be made to table 
the pending amendment, the Hughes 
amendment. 

Mr. DODD. Mr. President, I under
stand the Senator from Nebraska will 
make such a motion. 

Mr. HART. I am grateful for the in
formation, because I have some remarks 
to make before that motion is made, a 
motion which I will oppose. 

Mr. President, no problem is more 
critical to the concern over crime, and 
violence, and human waste in Amer
ica, than the Nation's drug crisis. 

Drug abuse is at the heart of our ma
jor cities' law-enforcement failures. Ex
perts agree that addicts, driven by their 
drug hunger, commit nearly half of the 
street crime in our cities. Meanwhile, 
the huge profits from the illicit tramc 
bankroll other underworld enterprises. 

For the addicts themselves, life truly 
becomes a treadmill to oblivion. For the 
society, their lives are at best a tragic 
human waste. But the addict is not the 
only one who suffers from his affliction. 
When addicts resort to crime to support 
their expensive habits, it is the innocent 
victims of those crimes who ultimately 
pay. Particularly in our metropolitan 
areas, that price is frightfully high. 

For example, testimony before Con
gress last spring indicated that some 
6,000 addicts now walk the streets of 
Detroit. The best estimate of local au
thorities is that each addict needs about 
$50 a day to support his habit. To raise 
that amount he must steal $200 worth of 
property or cash daily. Thus, this con
dition now costs Detroit an annual toll 
of about $438 million-not to mention 
the ten·ible toll of human tragedy. 

At the same time, yet additional thou
sands are in the process of becoming 
drug abusers of other sorts. 

For years, we in Congress have pro
claimed alarm at the drug crisis, but 
failed to make the full commitment nec
essary to make a real dent in the prob
lem. We can wait no longer. 

This bill marks an important step be
cause it formally indicates congressional 
recognition that a sustained two
pronged attack is needed: tougher, more 
effective enforcement against illegal 
tramc, combined with a massive na
tional effort to treat and rehabilitate 
addicts and drug abusers. 

The bill properly strengthens efforts 
to control drug tramc and improve con
trol of dangerous substances. It places 
drug-enforcement emphasis where it 
should be: on wiping out the pushers and 
mobsters behind the distribution net
works, rather than on isolated arrests 
and disproportionately severe punish
ment of individual beginning offenders. 
It provides the flexible tools needed to 
deal appropriately with each category of 
offender. 

But strengthened penalties and con
trols will ultimately be worth little 
without a vastly expanded effort to re
duce crime by treating addicts ' drug hun
ger and preventing addiction of others 
not yet trapped. While addicts who com
mit crimes must be prosecuted, the re
voling-door approach-arrest, impiison
ment, and eventual retw·n to the street, 
still an addictr-will not make a lasting 
impact on the problem. 

That is why I was happy to cosponsor 
the comprehensive drug abuse prevention 
treatment and rehabilitation measw·e in
troduced by the able junior Senator from 
Iowa <Mr. HuGHES). The Senator from 
Iowa has labored long to draft an inte
grated and expanded Federal effort in 
every aspect of drug-abuse control
through education, through research, and 
through treatment. Much of this legis
lation would be incorporated into the bill 
before us by the Senator from Iowa's sub
stitute amendment for title I. 

I am particularly pleased that the pro
posed substitute title I authorizes sub
stantial assistance to local drug-treat
ment projects, both public and private, 
in addition to the funds which would be 
made available for comprehensive state
wide planning and prograins in the drug 
field. It is this title substitute which 
now is pending. 

The amendment also takes the im
portant step of creating a central Federal 
agency with stature appropriate to the 
priority we must give the drug problem 
and assw·es adequate coordination of re
search, education, and treatment efforts. 

I strongly endorse the Senator's 
amendment a.nd urge my colleagues to 
support it, as we unanimously supported 
the Senator's farsighted efforts in the 
field of alcoholism prevention and con
trol. 

Mr. President, I hope very much that 
we shall not table the Hughes amend
ment, an amendment which I cospon
sor. I hope the tabling motion is re
jected and the amendment of the Sena
tor from Iowa is agreed to. The bill, 
especially with the strength that would 
be added by the adoption of the Hughes 
amendment, is something that the coun
try desperately needs; and I rise now to 

commend again the Senator from Iowa 
for the thought, effort, and energy he 
spent in raising the sights of all of us. 
I hope we do not table the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Iowa. 

Mr. HUGHES. Mr. President, I ask for 
the yeas and nays. · 

The yeas and nays were ordered. 
Mr. HRUSKA. Mr. President, it is my 

intention to move to lay the amendment 
on the table after a very few brief re
marks. 

We are considering here a very im
portant bill. It is a well-considered bill. 
It was considered by this body last Jan
uary, and after 4 days of debate, it was 
passed without dissent. It was the result 
of deliberate action here as well as in 
the House of Representatives, for the 
purpose of enacting a law-enforcement 
bill. 

Now we are faced with a vote, shortly, 
upon an amendment 56 printed pages in 
length, which seeks to be substituted for 
title I of the bill, which has eight printed 
pages. It is the position of the Depart
ment of Justice, of the Department of 
Health, Education, and Welfare, of the 
House committee, and of the House of 
Representatives itself by its action on 
the measure, that the substance of that 
substitute amendment is unwise, unwar
ranted, and highly untimely, 

The objectives of the amendment in 
the fields of research, rehabilitation, pre
vention, and education are good, but the 
trouble is that in the substitute are 
found many provisions which conflict 
with other provisions to be found in 
titles II and III, which contain the law 
enforcement provisions. There a~·e con
tradictions, and there will be many un
certainties. The impingement upon the 
law-en:(orcement provisions will be con
siderable in the field of classification of 
drugs, in the field of confidentiality of 
records, in the field of researchers' reg
istration, in the field of enabling the De
partment of Justice to carry out its obli
gations for secw·ity, and in the policing 
of the present criminal statute. 

There would be a provision for mak
ing widely and indiscriminately avail
able all material-all material, Mr. Pres
ident, not only the research material, 
not only the educational material, but 
all material-that any of the agencies 
obtain on this subject, and that includes 
the Department of Justice. It would be 
entirely impossible for the Department 
of Justice, caught between the publica
tion of information and the confiden
tiality of records, to investigate a case 
to a point where it could make a proper 
prosecution of a case, or secure reclassi
fication of a drug. 

There is clear indication, Mr. Presi
dentr-and I would like to make this 
clear to my colleagues-that the House 
of Representatives will not accept the 
substitute amendment. It is my informa
tion that the substance of the substitute 
amendment is the subject of a bill now 
pending there. Clear indication and rep
resentation has been made to me that 
they will insist upon hearings on that bill, 
and they will not now accept it as a part 
of this bill. Because it is too broad and 
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it is without the necessary coordination 
between the substitute and titles II 
and III of this law-enforcement bill, it 
will not be acceptable, and I therefore, 
suggest the very high probability that it 
may result in no bill being enacted at all 
during this Congress. 

Mr. President, I cannot imagine any 
greater tragedy in the field of law en
forcement generally. All of us know the 
impact on sidewalk crime and crime gen
erally by the drug traffic, and the impact 
of the use of drugs. But there is that 
high probability that by adopting this 
amendment we will be saying this Con
gress does not want a drug bill this year. 

This is an urgent bill. It is extremely 
urgent. It is urgent for the reason that 
there is a model bill for State legisla
tures to consider, which is based upon 
the passage of this bill. Come January, 
we will have legislatures meeting, and 
they will want to know that this bill is 
law, so that they may proceed to the 
consideration of the model bill, which 
will undertake policing and enforcement 
on the local scene, on campuses, and in 
high schools and grade schools. 

Delay would be fatal in this regard. 
I, therefore, strongly urge that clear 

consideration be given in reviewing thiS 
amendment, as this body did last Jan
uary. That decision was made in Jan
uary, and this is the same proposition. 
The field covered by the substitute 
amendment is good, and we need it and 
should have it, but we should not have 
it in a bill that will impair the law
enforcement law, which is also a great 
need. We can have both, separately, but 
we cannot have both if the substitute is 
adopted. 

Mr. President, before I make the mo
tion, I should like to ask if any other 
Senator wishes to be heard. 

Mr. HUGHES. Mr. President, I should 
like to have an opportunity to be heard, 
if I may, before the motion is made. 

Mr. HRUSKA. I yield to the Senator 
from Iowa. 

Mr. HUGHES. Mr. President, I have 
listened very carefully to the arguments 
that have been made most of today and 
last night against this particular amend
ment. I really have nothing to say at this 
time about the amendment that has not 
already been said, but on the chance that 
some of the Members of this body did 
not have an opportunity to read the 
REcoRD this morning, nor have they had 
an opportunity to hear the debate dur
ing the day because of other business 
activities that have kept them out of the 
Chamber, I would simply like to restate 
some of the things that have already 
been stated. 

This is not a quickly thought-out mat
ter that somehow got brought in as a 
substitute amendment. It is a product 
that is supported by every member of 
the Committee on Labor and Public Wel
fare of this body. It is an amendment 
that is supported, I might add very 
strongly, by the members of that com
mittee on a bipartisan basis. There is 
nothing partisan about it. The distin
guished Senator from Colorado <Mr. 
DoMINICK) has, I think, addressed him
self very eloquently to the amendment, 
in its behalf. 

We have held 20 months of hearings in 
this subcommittee. We have labored long 
and hard in trying to develop the mat
ters now before this body. It was said 
last night that this was something new 
being injected into a law-enforcement 
bill, but the matter is already in the bill, 
in title I, and already before this body. 
It is a proper matter for consideration, 
and it should be considered keeping in 
mind the depth of investigation that has 
been done by the appropriate committee 
of this body, which has spent months and 
months and held hearings all across the 
length and breadth of this land, that 
have wound up in the culmination of the 
presentation of the pending amendment. 

This does not deal with the law-en
forcement subjects that are in the bill. 
Everyone in this body, I am assuming, is 
for law enforcement. Everyone is for 
education, prevention, and rehabilita
tion. The big question seems to be, Is 
this the proper vehicle? 

It seems to me to have been presented 
here today that some Members of the 
House of Representatives have indicated 
that if this body should decide to adopt 
this amendment, there would be no bil.! at 
all, law enforcement or otherwise. I can
not conceive of that, under any possible 
sort of circumstances, that the Members 
of the House of Representatives would 
indicate they would not support a law
enforcement bill because it had rehabili
tation, education, and prevention pro
cedw·es in it. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Connecticut. 
Mr. DODD. No such thing was said by 

Representative PAUL RoGERS, and I did 
not say it, either, and I never heard any
one else say it. 

Mr. HUGHES. I apologize to the Sen
ator if that was not said. I understood it 
that way. 

Mr. HRUSKA. Mr. President, that is 
not the reason the House of Representa
tives would refuse at this time to consider 
this bill-not because it has educational, 
rehabilitation, and research provisions in 
it. It is the fact that the bill has not been 
reported by the Committee on Labor and 
Public Welfare. I do not know why. It has 
been here 20 months. And it is the fact 
that the House of Representatives has 
not even had hearings. They want a bill; 
they say they do. But they want one con
sidered and balanced, and one that will 
not interfere with law-enforcement pro
cedures. 

Mr. DODD. Furthermore, we should 
point out that as the bill came back to 
us from the House of Representatives, 
title I was in the bill, added by the House. 
It covers the same subject matter. The 
position of the House Members with re
spect to this amendment is what I said it 
was. They said they had had no chance 
to go through this; and that they did the 
best they could, after months of hear
ings. They knew that the Committee on 
Labor and Public Welfare in this body 
did not even print a report on this 
amendment. That is the difficulty. But 
the Members of the House of Representa
tives are not opposed to rehabilitation in 
the bill. They have it in already. 

Mr. HUGHES. Mr. President, if I mis-

quoted what I thought I heard here on 
the Senate floor, I apologize to any of the 
Members of this body whom I apparently 
misunderstood. The RECORD will indicate 
whatever was said. There was no inten
tion on my part to misquote anyone in 
representation of what they have said 
here. The REcoRD speaks for itself. 

I should simply like to invite the at
tention of Senators to the fact that ap
parently the leadership of both Houses 
have agreed to return in November. I 
know of no reason why we cannot pro
ceed with the debate on this bill today 
and possibly finish it tonight, for all I 
know, and a conference could be held if 
this amendment is adopted immediately. 
If it cannot be held, it can be helt in 
November, when we return, and there 
still could be a bill. 

I have listened to the arguments that 
State legislatures will be meeting in Jan
uary and they need to know and they 
need the appropriation. I am familiar 
with the problems of State governments, 
having been a Governor recently of my 
own State for three terms and working 
with State general assemblies, realizing 
the necessity of Federal funding to reach 
down through this tripartite system of 
government-Federal, State, and local
and to those organized bodies working 
outside of governmental structures that 
are also reaching out and retrieving those 
people who are drug dependents or nar
cotics addicts. 

I believe this amendment speaks to 
those points as an absolute necessity, and 
I believe this body should adopt this 
amendment, with this particular bill, and 
it would increase and strengthen the bill 
rather than take from its main direction. 

I yield the floor. 
Mr. JAVITS. Mr. President, will the 

Senator yield? 
Mr. HRUSKA. I yield. 
Mr. JAVITS. Mr. President, I am the 

ranking minority member of the Spe
cial Subcommittee on Alcoholism and 
Narcotics, and Senator HUGHES is the 
chairman. I strongly support him, and 
I hope very much that the Senate will 
adopt this amendment. 

We have heard the argument that the 
other body will not go to conference, 
that they will kill it in conference. When 
they pass a bill, they are anxious to get 
it put into law, just as we are; hence, 
these problems arise. 

The Senator from Nebraska <Mr. 
HRUSKA) raises, quite properly what hap
pens in conference. These differences are 
settled. Every one of us has served on 
conference committees, and we know 
that we reconcile bills which have these 
problems all the time. 

What is important here is that we tell 
the American people that drug abuse 
prevention, treatment, and rehabilitation 
are among the most pressing problems. 
before us. When we have an opportunity 
to substitute for a very generalized House 
provision, which attempts to cover ex
actly the same ground that Senator 
HUGHES' amendment-joined in by ev
ery member of the Committee on Labor 
and Public Welfare-seeks to cover, we 
should not miss it. Therefore, we ought 
to take the better articulated, the more 
completely detailed amendment, with a 
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better chance, 1n tenns of administra
tion, of doing the job, rather than the 
once-over-lightly title I which is con
tained in this bill on the prevention, 
treatment, and rehabilitation phase. 

I have confidence that the conferees, 
once the Senate gives them a mandate, 
will loyally carry out that mandate and 
will in conference work out the prob
lems insofar as they affect the criminal 
phases and retain the best elements of 
the rehabilitation sections, which are 
those contained in the Hughes amend
ment. 

I have two other points, Mr. Pxesident, 
and I shall not detain the Senate very 
long. 

First, why did not the committee re
port this amendment as a bill? The com
mittee is unanimously behind this 
amendment. They have all endorsed it, 
with more unanimity than we often find 
in reporting a bill. The reason why we 
did not report it is that we were very 
much occupied with writing the alcohol
ism bill, and we simply could not do both 
at the same time. But the tum of this 
comprehensive drug abuse prevention, 
treatment, and rehabilitation bill was, 
as it were, right around the bend. We 
had just recently completed the alcohol
ism bill; hence, we simply had not 
caught up with our work for the very 
good reason, as I have explained, that 
the alcoholism bill had the priority, q11ite 
properly, and we wrote that first. 

Second, and very important, is that 
the time to act on this matter is now. 
The whole country looks to the Federal 
Government for a better answer than 
it has given. 

I should like to pay all honor and trib
ute--he was not present yesterday when 
I said this--to the Senator from Arkan
sas (Mr. McCLELLAN), opposite whom I 
sat in the Judiciary Committee, when the 
:first provision with respect to rehabilita
tion and the medical treatment of nar
cotics addicts was tacked onto another 
bill and the :first money was provided
approximately $15 million. 

It is now time that we took the sec
ond major step, well implemented, well 
thought out, based upon very extensive 
hearings. This will be a meaningful con
tribution to the efforts of States and 
cities like my own. New York is un
happily the narcotics addiction capital 
of the United States. That it is a terribly 
depressing thing to say, because we think 
that as much as 50 percent of our crime 
is attributable to the issue of narcotics 
addiction. It is a dreadful thing for the 
largest city in the United States. 

The way to meet it is to give us a well 
articulated plan at the earliest possible 
moment, and this is the earliest possible 
moment. 

So I hope that the Senate will act in 
answer to this national exigency, not
withstanding, with the greatest defer
ence and respect to the feeling of the 
managers of the bill on both sides, that 
it will present problems to them in the 
negotiations. I think that we have a right 
to have confidence in them, that if the 
Senate says it wants this, they will nego
tiate the problems in respect to criminal 
prosecution, which Senator HRUSKA, as 
I have said, has quite properly pointed 

out, and will retain the very best features 
of the bill. 

In conclusion, we have tried the 
criminal route time and again. We tried 
it 20 years back, when I was a Member of 
the House of Representatives. We passed 
the Boggs bill, very much escalating the 
penalties on pushers and dealers; and 
now we still have the biggest narcotics 
problem that the country has seen. Some 
other approach is needed to assist the 
various New York City Addiction Serv
ices Agency and community prevention, 
treatment, and rehabilitation programs 
such as the following: 
New York City narcotic addiction and drug 

abuse programs 
Type: Approximate No. 

Therapeutic communities ----------- 30 
Day care centers_____________________ 10 
Community orientation centers_______ 40 
Youth centers___ _________ ___________ 21 
Detoxification facll!ties______________ 4 
Confinement facllit!es ____ ·___________ 4 
Teacher training programs ___________ 100 
Methadone maintenance programs____ 10 
Peer group leadership programs_______ 12 

Examples of above: 
1. Phoenix House; Daytop; Logos, Samari

tan Harlem Confrontation; Exodus; Harlem 
ARC. 

2. Real!ty House; Samaritan Hospital. 
3. Brownsvllle COC; South Jamaica COC; 

Harlem COC; Queens COC. 
4. Ditto No. 3. 
5. Lincoln, Beth Israel, Harlem, Interfaith 

Hospitals. 
6. Edgecomb; Manhattan Rehab. 
7 & 9. Publ!c schools. 
8. Beth Israel; Mt. Sinal; Harlem & 

Roosevelt Hospitals. 

That is what is sought to be accom
plished by the Hughes amendment. I 
hope very much that the Senate will 
adopt it. 

I thank the Senator for yielding. 
Mr. HRUSKA. Mr. President, I move 

to lay the pending amendment on the 
table. 

Mr. HUGHES. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion of the 
Senator from Nebraska. On this question 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BmLE <after having voted in the 
affirmative). On this vote I have a live 
pair with the Senator from Massachu
setts <Mr. KENNEDY). If he were present 
and voting, he would vote "nay." I have 
previously voted "yea." I withdraw my 
vote. 

Mr. ELLENDER <after having voted in 
the affirmative) . On this vote I have a 
live pair with the Senator from Maine 
<Mr. MusKIE). If present and voting, he 
would vote "nay." If I were at liberty to 
vote, I would vote "yea." I withdraw my 
vote. 

Mr. BYRD of West Virginia. I an
nounce that the Senator from Nevada 
(Mr. CANNON) , the Senator from Tennes
see (Mr. GoRE) , the Senator from Okla
homa (Mr. HARRIS), the Senator from 
Indiana <Mr. HARTKE), the Senator from 
Massachusetts <Mr. KENNEDY), the Sen
ator from Wyoming <Mr. McGEE), the 

Senator from New Mexico <Mr. MoN
TOYA), the Senator from Utah <Mr. 
Moss), the Senator from Maine <Mr. 
MusKIE), the Senator from Missouri <Mr. 
SYMINGTON), and the Senator from 
Maryland (Mr. TYDINGS) are necessarily 
absent. 

I fw·ther announce that the Senator 
from Alaska <Mr. GRAVEL), the Senator 
from North Carolina <Mr. JoRDAN), the 
Senator from Georgia <Mr. TALMADGE), 
the Senator from Texas <Mr. YARBOR
ouGH), the Senator from Ohio <Mr. 
YouNG), and the Senator from Alabama 
<Mr. SPARKMAN) are absent on official 
business. 

I further announce that, if present and 
voting, the Senator from Alaska <Mr. 
GRAVEL), the Senator from Texas <Mr. 
YARBOROUGH), the Senator from Ohio 
<Mr. YoUNG), and the Senator from 
Oklahoma (Mr. HARRIS) would each vote 
"nay." 

Mr. GRIFFIN. I announce that the 
Senators from Vermont <Mr. AIKEN and 
Mr. PROUTY), the Senators from AI·izona 
(Mr. FANNIN and Mr. GoLDWATER), the 
Senator from Hawaii <Mr. FoNG), the 
Senator from New York (Mr. GooDELL), 
the Senator from California <Mr. MuR
PHY), the Senator from Illinois <Mr. 
SMITH), and the Senator from Texas 
(Mr. ToWER) are necessarily absent. 

The Senator from Oklahoma <Mr. 
BELLMON) is absent on official business. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

On this vote, the Senator from Texas 
<Mr. TowER) is paired with the Senator 
from New York (Mr. GOODELL). If the 
present voting, the Senator from Texas 
would vote "yea," and the Senator from 
New York would vote "nay." 

On this vote, the Senator from South 
Dakota <Mr. MUNDT), is paired with the 
Senator from California <Mr. MURPHY). 
If present and voting, the Senator from 
South Dakota would vote "yea," and the 
Senator from California would vote 
"nay." 

:The result was announced-yeas 21, 
nays 49, as follows: 

[No. 362 Leg.] 

YEAS-21 
Allott Curtis Hruska 
Baker Dodd Jordan, Idaho 
Bennett Dole McClellan 
Boggs Gri111n Miller 
COOk Gurney Scott 
Cooper Hansen W!lliams,Del. 
Cotton Holland Young, N. Dak. 

NAYS-49 
Allen Holllngs Pearson 
Anderson Hughes Pell 
Bayh Inouye Percy 
Brooke Jackson Proxm!re 
Burdick Javits Randolph 
Byrd, Va. Long Rlbicolf 
Byrd, W.Va. Magnuson Russell 
Case Mansfield Sax be 
Church Mathias Schwel.ker 
Cranston McCarthy Smith, Maine 
Domlnlck McGovern Spong 
Eagleton Mcintyre Stennis 
Eastland Metca.lf Stevens 
Ervin Mondale Thurmond 
Fulbright Nelson Williams, N.J. 
Hart Packwood 
Hatfield Pastore 

PRESENT AND GIVING LIVE PAIRS AS 
PREVIOUSLY RECORDED-2 

Bible, for. 
Ellender, for. 
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NOT VOTING-28 

Aiken Hartke 
Bellmon Jordan, N.C. 
cannon Kennedy 
Fannin McGee 
Fon g Montoya 
Goldwater Moss 
Goodell Mundt 
Gore Murphy 
Gravel Muskie 
Harris Prouty 

Smit h ,nl. 
Sparkman 
Symington 
Talmadge 
Tower 
Tydings 
Yarborou gh 
Young, Ohio 

So Mr. HRUSKA's motion to lay Mr. 
HUGHES' amendment on the table was 
rejected. 

The PRESIDING OFFICER. The ques
tion now occurs on the amendment of the 
Senator from Iowa. On this question the 
yeas and nays have been ordered. 

MERCHANT MARINE PROGRAM
CONFERENCE REPORT 

Mr. LONG. Mr. President, I submit a 
report of the committee of conference on 
the disagreeing votes of the two Houses 
on the amendments of the Senate to the 
bill <H.R. 15424) to amend the Merchant 
Me.rine Act, 1936. I ask unanimous con
sent for the present consideration of the 
report. 

The PRESIDING OFFICER (Mr. 
ScHWEIKER) . Is there objection to the 
present consideration of the report? 

There being no objection, the Senate 
proceeded to consider the report. 

(For conference report, see House pro
ceedings of Oct. 5, 1970, pp. 34877-34878, 
CONGRESSIONAL RECORD.) 

Mr. LONG. Mr. President, I think it is 
fair to say that, from the Senate point 
of view, this was a very successful con
ference except for one item on which 
the Senate was unable to prevail. That 
is the item relating to the proposed con
tinuation of the operation of the Delta 
Queen. 

It is unfortunate from the Senate point 
of view that the House conferees were 
absolutely adamant on this matter and 
completely unyielding. They had the sup
port of the Coast Guard, the Department 
of Transportation, and the Bureau of the 
Budget. On that item they were com
pletely unyielding. 

It was generally agreed that the House 
conferees, who are members of the ap
propriate committee and subcommittee 
in the House, would be willing to help us 
pass a bill to replace the Delta Queen and 
to provide a subsidy with which to do so. 
They were unwilling to yield to the Sen
ate position on that amendment, how
ever, because of several reasons. 

With regard to the grandfather clause, 
with regard to the cargo preference, and 
with regard to the definition of foreign 
commerce, very important items, the 
Senate provisions prevailed. That is also 
true with regard to the St. Lawrence 
Seaway. 

I see the Senator from Kentucky is 
present on the floor. I wish to say to him 
and to those others who feel as I do with 
regard to the Delta Queen amendment, 
that we did the best we could. However, 
that was one of the things on which we 
could not influence the House conferees. 

Mr. GRIFFIN. Mr. President, I join the 
distinguished Senator from Louisiana 
<Mr. LoNG) , the chairman of the Mer
chant Marine Subcommittee of the Com
mittee on Commerce and a member of 

the conference committee, in urging 
adoption of the conference report. 

This is landmark legislation. It is the 
product of a legislative effort spanning 
several years. It represents delivery on 
one of the most important requests made 
by President Nixon as part of his legisla
tive program. 

In a special message to Congress in 
October 1969, President Nixon said : 

It is my hope and expectation that this 
program will int roduce a new era in the 
maritime history of America, an era in which 
our shipbuilding and shi p operating indus
t ries take t heir place on ce again among the 
vigorous, competitive industries of t h is 
Nation. 

I share that hope of President Nixon 
as we prepare now to take this final step 
in the legislative process toward enact
ment of this historic legislation. 

Mr. President, this legislation marks 
the most significant step for the Great 
Lakes-St. Lawrence Seaway since the 
opening of the Seaway in 1959. 

This bill includes important provisions 
for the Great Lakes region because Sen
ators and Congressmen of both parties 
from that area have worked very hard, 
and because this administration has pro
vided commendable leadership and sup
port. 

In particular, I wish to commend the 
Maritime Administrator, Mr. Andrew 
Gibson, and the Administrator of the St. 
Lawrence Seaway Development Corp., 
Mr. David Oberlin, for the efforts to 
obtain fair treatment for the Seaway. 

Mr. Gibson's support for provisions to 
include Great Lakes shipping industry 
within the scope of the Merchant Ma
rine Act of 1936 was very helpful, His 
tour of the Great Lakes this past sum
mer, the first such inspection ever by a 
U.S. Maritime Administrator, opened 
lines of communication between the 
Maritime Administration and Great 
Lakes shipping interests which, in the 
words of the Administrator, "have been 
virtually nonexistant" over the years. 

The untiring efforts of Administrator 
Oberlin were particularly effective in se
curing adoption of the administration's 
proposal to cancel the interest on Sea
way indebtedness. 

Before summarizing some of the pro
visions of this bill which are of particu
lar interest to the Great Lakes-St. Law
rence Seaway, I would like to focus briefly 
on the progress that has been achieved 
over the past decade and the potential 
for development in the future. Critics of 
the seaway sometimes point out that es
timates of the volume of oversea trade 
forecast prior to construction of the sea
way have not been realized. Although 
that is true, the growth in traffic that 
has occurred since thtJ se~way opened in 
1959 is very significant. 

The annual overseas tonnage increased 
from 300,000 gross tons in the preseaway 
era to 14.6 million tons in 1967. In addi
t ion, the value of overseas trade during 
this period increased from $100 million 
to $1.6 billion. In fact, as Professor 
Hazard of Michigan State University 
has pointed out: 

T h e Seaway has been t h e fastest growing 
m a jor t rade r ou t e in the United States or 
c anada. 

On the other hand, only about 3 per
cent of the foreign trade through the 
seaway is carried on U.S.-flag vessels. 
Furthermore, the value of cargo trans
ported via the seaway each year is less 
than 18 percent of the value of all over
seas exports originating in the Midwest 
region. While a substantial amount of 
milit ary cargo shipped overseas by the 
Defense Department is generated in the 
immediate six-State area bordering the 
Great Lakes, in 1969 only about 4 per
cent of this cargo was shipped through 
the seaway. The lack of available Amer
ican-flag service and the prohibition in 
the Military Cargo Preference Act 
against the use of any foreign vessel ac
counts for this situation. 

What does the present legislation do 
to help realize this potential? First, the 
bill eliminates the longstanding incon
sistency in the Merchant Marine Act of 
1936 which excludes operators of U.S.
flag ships in foreign commerce on the 
Great Lakes from the operating-differen
tial subsidy program. 

Second, the bill includes Great Lakes 
ports within the policy declaration of 
the 1936 act which directs the Maritime 
Administrator to enter into contracts 
with private carriers so as to serve equita
bly the foreign trade requirements of 
all ports on the three major seacoasts. 
The lack of any development program 
for establishing an American Merchant 
Marine fleet on the Lakes has been par
ticularly noticeable. Not only are operat
ing and construction differential sub
sidies needed to encourage ship operators 
to serve Great Lakes ports, but up until 
recently no concern was evidenced with 
respect to the design of ships capable 
of traversing the Seaway locks. Some 
hopeful signs in the area of ship design, 
however, have been forthcoming from 
the Maritime Administration. Mr. Gib
son has informed me that modifications 
have been made in the Maritime Ad
ministration's standardized ship design 
program which would permit at least 
two of the proposed vessels to meet the 
size liinitations of the locks. 

Third, the maritime legislation passed 
by Congress includes a provision which 
would permit operators of the Great 
Lakes carrier fleet to set aside earnings in 
a tax deferred fund for purposes of ship
construction and modernization. Such 
tax deferral privileges have been avail
able to ocean carriers for over 30 years. 
The needs of the Great Lakes fleet are 
evident by the fact that the average age 
of the fleet is 43 .8 years. In 1960, ap
proximately 314 ships with a carrying 
capacity of 3.5 million gross tons were in 
existence on the Great Lakes. In 1970, 
there are only 193 vessels with a carrying 
capacity of 2.6 million gross tons still 
in existence. 

Fourth, an amendment was added to 
H .R. 15424 which will cancel accrued in
terest of $22.4 million, as well as future 
interest obligations on the debt owed by 
the Seaway Corporation to the U.S. 
Treasury. Since the opening in 1959, all 
of the operating and maintenance costs 
have been paid out of toll revenues. In 
addition, $36.2 mUlion in interest has al
ready been paid back to the U.S. Treas
ury. During this period there have been 
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no appropriations by Congress for any 
act ivities of the Corporation. 

The effect of the amendment will be 
to enable the United States, in negotia
tions with Canada, to press for keeping 
tolls at their present levels. Higher tolls 
would stifie shipping growth, reduce to
t al toll revenues and push the Seaway 
further into debt. Such a restructuring 
of the debt obligations of the Seaway 
should also act as an inducement to 
Canada to follow suit. Even with this 
transformation of the Seaway obligation 
from an interest bearing to an interest 
free loan, there is still a heavier finan
cial burden placed on this waterway 
than on any other waterway in the 
United States. 

While this legislation is not a panacea 
for all the ills of the Great Lakes-St. 
Lawrence Seaway, it does provide a 
framework for achieving a much greater 
utilization of this important transporta
tion artery. There are still other reforms, 
such as an extended shipping season, 
elimination of rate discrimination from 
connecting modes of transportation, 
more equitable administration of the 
cargo preference laws, as well as port 
development and informational pro
grams designed to bring about a greater 
public awareness of the benefits of the 
Great Lakes-St. Lawrence Seaway. 

I am confident that the challenge 
presented by this legislation will be met 
by those concerned in the Great Lakes 
region, and that this legislation will help 
significantly to further develop a strong, 
viable Seaway which, as Secretary Volpe 
has said, "is an essential part of the Na
tion's transportation system." 

Mr. COTTON. Mr. President, as the 
senior Republican member of our Com
mittee on Commerce I was one of the 
managers on the part of the Senate in 
the committee of conference on the bill, 
H .R. 15424. I now wish to express my 
personal support for the conference re
port and urge its adoption by the Senate. 

In doing so, Mr. President, I would like 
to commend the distinguished chairman 
of our Committee on Commerce <Mr. 
MAGNUSON) and the chairman of our 
Subcommittee on Merchant Marine <Mr. 
LoNG) for the commendable work which 
each did in asserting the position of the 
Senate. Largely owing to their efforts, we 
now have under final congressional con
sideration a workable legislative blue
print for the much-needed revitalization 
of the American maritime industry. 

Mr. President, I suppose to many of 
my colleagues this is but one of many 
legislati'l"e proposals brought before 
them for consideration. Yet, for me this 
one, H.R. 15424, has a special signifi
cance and I cannot help but be a little 
bit nostalgic. This is truly a memorable 
occasion. It represents the final hurdle 
prior to presentation to President Nixon 
of a maritime program proposal which 
was the subject of his messages in Oc
tober of last year. It has as its objective 
a goal for which many of us here in this 
body have worked long and hard over 
the past several years. Unfortunately, 
one who has done yeoman service in this 
effort is no longer with us-the late dis
tinguished Senator from Alaska, Bob 
Bartlett. 

Mr. President, I believe that all of my 
colleagues present in the Chamber today 
who were acquainted with Bob Bartlett 
will concede to his legislative expertise 
in the field of maritime affairs. During 
his tenure in omce, and most particu
larly during the later years as chairman 
of the Subcommittee on Merchant Ma
rine and Fisheries, he worked long and 
hard for the goal which we are about to 
attain today. Well do I recall that day in 
April in 1967 when as chairman of that 
subcommit tee the late Senator Bartlett 
commenced an extensive hearing which 
would mark, in his words: 

The beginning o! a process that, l! suc
cessful , will h ave a profound effect u pon t he 
future Of our mercllan t fleet. 

Mr. President, today we are approach
ing the conclusion of that voyage on 
which we commenced under the leader
ship of Bob Bartlett. He :1as left us. But, 
it was his statesmanlike navigation which 
charted our course enabling us to suc
cessfully conclude the voyage. And, I be
lieve that in future years this legislation 
on which we are about to place the last 
stamp of congressional approval will 
stand out among the many legislative 
achievements of Bob Bartlett as a hall
mark. 

I, therefore, deem it particularly ap
propriate, Mr. President, to conclude my 
remarks with the following words of the 
late Senator from the great State of 
Alaska: 

We must solve our maritime problems with
out furt her delay. Commit ting ourselves to 
seek an effective, equitable, and sound solu
tion should provide sutncient common ground 
for success. 

Mr. President, H .R. 15424 is that "com
mon ground for success" alluded to by 
our dearly departed colleague. In his 
memory I am deeply honored to strongly 
urge adoption by the Senate of the 
United States of the conference report 
on H.R. 15424. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the conference re
port. 

The conference report was agreed to. 

RESOLUTION DIRECTING THE 
CLERK OF THE HOUSE OF REP
PRESENTATIVES TO MAKE A COR
RECTION IN THE ENROLLMENT 
OF H.R. 15424 
Mr. LONG. Mr. President, I ask the 

Chair to lay before the Senate a mes
sage from the House of Representatives 
on House Concurrent Resolution 768. 

The PRESIDING OFFICER laid before 
the Senate House Concurrent Resolution 
768, which was read as follows: 

Resolved by the House of Representatives 
( t he Senate concurring), That in the enroll
ment of the blll (H.R. 15424) to amend the 
Merchant Marine Act, 1936, the Clerk of the 
House of Representatives shall add at the 
end thereof the following new section: 

" SEC 44. This Act may be cited as t he "Mer
chant Matlne Act of 1970'." 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the concurrent resolution? 

There being no objection, the concur
rent resolution (H. Con. Res. 768) was 
considered and agreed to. 

N EW MARITIME PROGRAM IS A TIUBUTE TO 

SENATOR E . L. (BOB) BARTLETT 

Mr. MAGNUSON. Mr. President, Con
gress has completed action on a vast new 
program to revitalize the U.S. merchant 
marine. This is a goal which was vigor
ously pursued by many of us here in the 
Senate for a number of years. 

Throughout these many years we h ave 
worked and fought to develop a new mar
i'.;:nte program many Senators and Con
gressmen have labored toward that end, 
but no man worked harder for the Amer 
ica n merchant marine and to achieve a 
new maritime program than the late 
Senator E. L. "Bob" Bartlett. 

As chairman of the Merchant Marine 
Subcommittee of the Senate, Bob Bart
lett devoted the last 2 years of his life 
to an intensive effort to revitalize the 
American merchant marine. The pro
gram we have approved is substantially 
identical to the program that Bob Bart
lett advocated and developed during the 
years he chaired the Merchant Marine 
Subcommittee. It is his leadership, it is 
his devotion, and it is his goal that has 
been realized by the Congress. 

REPRESENTATION OF CERTAIN DE
FENDANTS IN CRIMINAL CASES 
Mr. ERVIN. Mr. President, I ask the 

Chair to lay before the Senate a message 
from the House of Representatives on 
S. 1461. 

The PRESIDING OFFICER (Mr. 
ScHWEIKER) laid before the Senate the 
amendments of the House of Represent
atives to the bill <S. 1461) to amend sec
tion 3006A of title 18, United States 
Code, relating to representation of de
fendants who are financially unable to 
obtain an adequate defense in criminal 
cases in the courts of the United States, 
which were: 

Page 2, lineS, after "title ) "insert "or with 
juvenile delinquency by the commission of 
an act which, if committed by an adult , 
would be such a felony or misdemeanor". 

Page 2 , line 4, after "arrest," insert " when 
such representation is required by law,". 

Page 2 , line 6, strike out all after "or,", 
down through and including "counsel.", In 
line 8, and insert "(4) for whom the Sixth 
Amendment to the Constitution requires t he 
appointment ot counsel or for whom, in a 
case in which he faces loss of Uberty, any 
Federal law requires the appointment of 
counsel.". 

Page 3, llne 10, after "title)", Insert "or 
wit h juvenile delinquency by the commission 
of an act which, l! committed by an adul t , 
would be such a felony or misdemeanor". 

Page 4 , strike out line 25, and insert "ex
ceeding $SO per hour for time expended in 
court or before a United States magistrate 
and $20 per hour tor time reasonably ex
pended out of court, or such other hourly 
rate, fixed by the Judicial Council of the 
Circuit, not to exceed the minimum hourly 
scale established by a bar association for 
similar services rendered in the district . 
Such attorney" . 

Page 10, line 4 , strike out "The organiza
tion" and Insert "An organization for a d is 
trict or part o! a district or two adjacent 
districts or parts of districts". 

Page 10, line 9, after "served.", insert 
' 'Nothing contained herein shall be deemed 
to authorize more than one Federal Pub
lic Defender within a single judicial district." 

Page 10, line 20, strike out all after "serv
ice," down through and including "Com-



October 7, 1970 CONGRESSIONAL RECORD- SENATE 35499 
pensatlon" in line 21, and insert "full-time 
attorneys in such number as may be ap
proved by the Judicial Council of the Cir
cuit and other personnel in such number 
as may be approved by the Director of the 
Administrative Office of the United States 
Courts. Compensation" . 

Page 11, line 4, after "districts.", Insert 
"Neither the Federal Public Defender nor 
any attorney so appointed by him may en
gage in the private practice of law." 

Page 11, lines 8 and A, strike out "to the 
President" and insert ", similarly as under 
title 28, United States Code, section 605, and 
subject to ''le conditions of that section,". 

Page 12, after line 7,1nsert: 
"(c) A new subsection (1) is added as 

follows: 
"(!) APPLICABILITY IN THE DISTRICT OF 

CoLUMBIA.-Tbe provisions of this Act, other 
than subsection (b) of section 1, shall be 
applicable in the District of Columbia. The 
plan of the District of Columbia shall be 
approved jointly by the Judicial Council o! 
the District of Columbia Circuit and the 
District of Columbia Court o! Appeals." 

Page 12 , line 11, strike out "the first sec
tion" and insert "section 1". 

Page 12, strike out lines 14 through 18, 
inclusive, and insert: 

SEC. 3. The amendments made by section 
1 o! this Act shall become effective one hun
dred and twenty days after the date of en
actment. 

Mr. ERVIN. Mr. President, I am ex
tremely gratified that the House has 
completed action on S. 1461, a bill to 
amend and perfect the Criminal Justice 
Act of 1964. 

The Criminal Justice Act was adopted 
6 years ago in recognition of the Govern
ment's responsibility to insure that de
fendants in criminal cases were repre
sented by legal counsel and that that 
representation was to be real and not 
merely token. The act established a sys
tem of appointment of private attorneys 
to act as defense counsel and provided 
compensation for both court time and 
pretrial preparation. The 6 years of its 
operation are generally if not unani
mously considered to be a demonstration 
of the success and the validity of public 
compensation for appointed defense 
counsel. 

Despite the substantial success of the 
1964 act, a review of the legislation by 
Congress and by the legal profession has 
demonstrated the necessity of certain 
revisions and the desirability of an ex
pansion of the original legislation. Almost 
2 years ago to this very day, Senator 
HRUSKA and I introduced the first pro
posals to revise the act. Following hear
ings by the Constitutional Rights Sub
committee this legislation was itself re
vised and perfected and late this past 
spring our work was completed when the 
Senate passed s. 1461. 

This legislation makes three major 
changes in the Oliginal scheme. First, it 
expands the scope of representation for 
which compensation is authorized to be 
coextensive with the legal and constitu
tion requirements of counsel in criminal 
and quasi-criminal proceedings. By 
"quasi-criminal" proceedings I mean 
those which are technically "civil" in 
name but which are related to or are a 
part of the legal process of determining 
an individual's fate following a charge of 
a criminal violation. Second, it modern
izes the scale of compensation to make it 
more realistic in terms of present-day 
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costs of legal compensation. Third, it goes 
beyond the original concept of having 
private attorneys provide representation 
by giving support to community defender 
programs and by authorizing the crea
tion of Federal public defender offices. 
The creation of these offices means that 
for the first time the Government is as
suming full responsibility for legal de
fense of citizens in the same manner as 
it now has responsibility for prosecution. 

For many years doubts and discomfort 
accompanied the idea of a government 
defense function. It was thoug;ht that 
this would create a conflict of interest. 
For some, it would interfere with the 
Government's main responsibility to 
prosecute. For others, it was feared the 
defense function would be subordinate 
to prosecution-minded Government. 
After much thought and consideration 
over the past 6 years, these doubts have 
been put to rest. The language in S. 1461 
which authorizes Government defender 
offices is specially designed to insure that 
those who defend an accused will per
form the responsibilities no less consci
entiously than those who prosecute. The 
defender organizations are meant to be 
independent from the Justice Depart
ment and, no less important, from the 
judiciary in all but minor administrative 
matters. 

I am extremely pleased that the House 
has made no changes of a substantial 
nature and I wish to join with the Sen
ator from Nebraska (Mr. HRUSKA) in 
urging that the Senate accept the House 
amendments. 

The House amendments are for the 
most part merely technical or perfecting. 
Only a few of them require comment. 
First, the House felt that explicit men
tion should be made of juvenile delin
quency cases. It was our feeling that ju
venile cases would be covered by the lan
guage in section Hal <4) which author
izes counsel whenever required by the 
Constitution or Federal law. This House 
amendment merely makes explicit what 
we felt was implicit in the legislation. It 
does not, in my judgment, narrow the 
intent of the legislation to provide rep
resentation for juveniles in any proceed
ing of a criminal-like nature where they 
are accused of wrongdoing. 

Second, the House, at the suggestion 
of the Justice Department, added the 
words "when required by law" to the 
authorization for representation for per
sons under arrest. Although this is a nar
rowing of the Senate intent, under pres
ent law the gap in time between arrest 
and when the constitutional right to 
counsel attaches is no longer very great. 
I myself would have preferred that this 
limitation not be added, but I am content 
to defer to the wishes of the other body. 

Third, the Senate language would have 
permitted the expansion of the act auto
matically as new Federal legislation or 
judicial decision expanded the right to 
counsel. Again, at the insistence of the 
Justice Department, the House added 
narrowing language such that a person 
must face loss of liberty before he has a 
right to compensated counsel under this 
provision. The reason for this narrowing 
language is a fear that the Criminal Jus
tice Act may be used to compensate 

counsel should Congress legislate a right 
to representation in civil cases. So far, 
Congress has permitted but not required 
the appointment of counsel in certain 
noncriminal proceedings. Should our no
tions of justice develop in the future 
such that Congress feels it necessary to 
give persons in civil proceedings a right 
to appointed counsel, I have no doubt 
that a system of compensation similar 
to or perhaps even identical to the Crim
inal Justice Act will be created. This, 
however, is pure speculation and I am 
content to defer to the supercautious 
vision of the Department. It is my under
standing, however, that the intention of 
this language does not in any way re
strict an individual's right to compen
sated counsel in any proceeding where 
the loss of liberty or the threat of a re
striction on liberty is present. The intent 
to provide coverage for mental commit
ment proceedings of a civil nature is not 
affected by this new language since a loss 
or a restriction of liberty is involved in 
these cases. 

Fourth, it was the committee's judg
ment that pretrial preparation was as 
important as the time an attorney 
spends in court during the trial. For this 
reason, the Senate made no distinction in 
compensation between these two facets 
of legal work. The House, however, h !ls 
chosen to retain the distinction originally 
made in the 1964 act by giving increased 
compensation for time spent in the 
courtroom. The House also added an 
escalator clause which permits these 
rates to increase as the minimum rates 
of legal assistance may increase in 
various parts of the country. 

There is an advantage of permitting 
the rates to increase as inflation or other 
factors in time tend to make the legis
lative rates less realistic. It also permits 
rates to vary in different parts of the 
country and this fiexibility may also be 
an advantage. On the other hand, this 
change means that local bar associations 
and Judicial Councils will be setting the 
rates and not Congress. I do not favor 
this kind of delegation of congressional 
responsibility. The maximum rates set 
out in this legislation are generous in
deed. If in time they need be raised, then 
I believe the legal profession should ad
dress Congress for an increase and at 
that time give an accounting of the way 
it has discharged its responsibilities 
under the act. Despite, however, my dis
approval of this language, which I hope 
will be exercised rarely if at all, I do not 
believe the issue is serious enough to de
lay final action on this bill. 

These are the only changes made by 
the House which I consider require com
ment. Once again, I would like to com
mend the Senator from Nebraska <Mr. 
HRUSKA), the Senator from Arizona (Mr. 
GoLDWATER), the Senator from Massa
chusetts <Mr. KENNEDY), Prof. Dallin 
Oaks of the University of Chicago Law 
School, Judge Harvey Johnson of the 
Eighth Circuit Court of Appeals, Mayn
ard Toll of the National Legal Aid and 
Defender Association, Gen. Charles 
Decker, director of the National Defender 
project, and all the other persons who 
have worked so hard and so diligently on 
this legislation. It is my judgment that 
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legislation such as this-thoughtfully 
and carefully worked out-is the kind of 
legislation which makes a real impact on 
the problem of crime. Although it has 
not received the attention of other anti
crime proposals in Congress, it is at least 
as important as any of the others that 
have come before us. 

Mr. President, for these reasons I join 
the distinguished Senator from Ne
braska, the other coauthor of the amen~
ment, in urging the Senate t<~ concur m 
the House amendments. 

Mr. HRUSKA. Mr. President, the other 
body has passed by a vote of 277 to 21 
s. 1461, amended, a bill to amend section 
3006A of title 18, United States Code, re
lating to representation of defendants 
who are financially unable to obtain an 
adequate defense in Climinal cases in the 
courts of the United States. The Senate 
previously approved this bill on April 30 
of this year. I agree with the Senator 
from North Carolina (Mr. ERVIN) and 
the chairman of the Committee on the 
Judiciary <Mr. EASTLAND ), that the Sen
ate concur in the House amendments to 
this bill and send the measw·e to the 
President for approval. 

The purpose of this bill is to improve 
and expand the operation of the Crimi
nal Justice Act of 1964. That Act was 
designed to make more effective the con
stitutional right to counsel in Federal 
criminal cases by providing compen
sated counsel and other defense services 
to those who cannot afford to obtain 
their own. The act has been in effect for 
nearly 5 years, and the experience gained 
demonstrated its great success as well as 
the need for both its expansion and im
provement. S. 1461 meets this need. 

Mr. President, S. 1461 is a milestone in 
the efforts of the Congress, the bench 
and the bar to bring the Federal law 
enforcement system closer to the ideal of 
assuring every citizen the full benefit of 
the sixth amendment. 

As approved by the Senate S. 1461 ex
panded the coverage of the 1964 act to 
cover the criminal process from the ar
rest stage to appeals, postconviction pro
ceedings, and ancillary proceedings re
lated to the criminal trial. The act was 
thus made coextensive with the sixth 
amendment right to counsel as now in
terpreted. It also allowed for expansion 
of coverage as judicial decisions based 
on the sixth amendment and as Federal 
statutes establishing right of counsel cre
ate new instances where counsel is con
sidered essential to protect a person's lib
erty but where the person may be too 
impoverished to pay for counsel and de
fense services. 

The bill also provided for the crea
tion of Federal defender offices operating 
under the guidance of the district and 
appellate courts, but independent of both 
the Federal judicial and prosecution 
systems. The defender system has two 
important features: First, participation 
by the private bar is required in a sub
stantial proportion of the criminal cases 
in each court. Second, provision is made 
for community defender organizations, 
supported by the local community, to 
operate in lieu of, and in conjunction 
with, the Federal offices. 

s. 1461, as approved by the Senate, 

also increased the hourly rate to $30 an 
hour and increased the total compensa
tion limits available to attorneys pro
viding representation under the act. A 
number of other changes have also been 
made in the 1964 act. 

Widespread support for these provi
sions was manifest at the hearings on 
S. 1461 conducted in 1969 by the Con
stitutional Rights Subcommittee. Not 
one single witness questioned the desir
ability of the amendments proposed in 
the bill. 

The House Judiciary Committee made 
several chang.es in the language of the 
Senate bill, most of which are technical 
amendments designed to clarify the 
scope of the bill with regard to the 
defense of certain classes of criminal 
cases. The one major substantive change 
concerns the fee schedule to be paid to 
private attorneys who undertake to rep
resent indigent defendants. The Senate 
bill provided a flat maximum ·of $30 per 
hour for reasonable in court and out of 
court work. The House altered this 
schedule to a maximum of $30 for in 
court work and a maximum of $20 for 
out of cow·t work, with the proviso that 
the judicial councils of the circuits may 
alter these maximums up to the mini
mum rates set by the local bar associa
tion. Comparably, where bar association 
minimums are lower than the $30 to $20 
maximums, these bar association mini
mun:.s should serve to remind the judi
cial council that in setting approximate 
rates within the $30 to $20 maximums, 
the lower bar association rates are rele
vant. 

The Senate bill was, Mr. President, a 
better bill in many respects in my esti
mation than the one approved by the 
other body. However, it is very late in the 
year, and these improvements in the 
1964 act are much needed. 

I might say that these improvements 
and the amendments proposed are the 
result of very intensive work on the part 
of the committee, emanating from the 
Judicial Conference, as well as some 
very distinguished members of the bar. 

The administration has indicated that 
it is disposed to accept the House-l>assed 
bill. I have discussed the situation with 
my distinguished colleague from North 
Carolina and we have agreed that it 
would be best for the Senate to accept 
the bill now before us, as amended, so 
that we can get to the very crucial busi
ness of seeing that all of our citizens 
have the protection of counsel afforded 
them by the sixth amendment to the 
Constitution. For these reasons I ask that 
the Senate concur in the House amend
ments and that we approve the bill and 
send it on to the President for his 
signature. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion to con
cur in the House amendments. 

The motion was agreed to. 

DEPARTMENTS OF STATE, JUSTICE, 
AND COMMERCE, THE JUDICIARY, 
AND RELATED AGENCIES APPRO
PRIATION BILL, 1971- CONFER
ENCE REPORT 
Mr. McCLELLAN. Mr. President, I sub

mit a report of the committee of con-

ference on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill <H.R. 17575) making 
appropriations for the Departments of 
State, Justice, and Commerce, the judi
ciary, and related agencies for the fiscal 
year ending June 30, 1971, and for other 
purposes. 

I ask unanimous consent for the pres
ent consideration of the report. 

The PRESIDING OFFICER. Is there 
objection to the preser.t consideration of 
the report? 

There being no objection, the Senate 
proceeded to consider the report. 

<For conference report, see House pro
ceedings of September 30, 1970, p . 34330, 
CONGRESSIONAL RECORD.) 

Mr. McCLELLAN. Mr. President, I 
shall make only a few brief remarks. 

The total of appropriations allowed is 
$3,108,074,500. This sum is $143,125,500 
below the total budget estimates, is 
$14.006,000 below the total sum recom
mended by the Senate, and $1 ,118,000 
above the total allowed by the House. 

In my judgment, it is a fairly good 
bill ; the amounts provided for some 
iteins a re not entirely in accordance 
with my personal best judgment; how
ever, in the main there will be adequate 
funds to meet necessary expenses of the 
three departments, the Judiciary, and 
related agencies in fiscal year 1971. As 
Members know, the rate of expenditures 
since July 1 has been under a continu
ing resolution of Congress, and will be 
until such time as the pending bill be
comes law. 

Major items that were added by the 
Senate and were approved, reduced, or 
denied in conference are the following: 

For the Department of State, the con
ference approved the $1,100,000 for pro
tection costs of our overseas officials and 
$650,000 for the Government's contribu
tion to the retirement fund; also, the 
reduction of $3,700,000 which repre
sented the undisbursed portion of the 
amount to be paid as the U.S. assess
ment for membership in the Inter
national Labor Organization, an item 
included in the appropriation "Contri
butions to international organizations." 
Disapproved was the $100,000 Senate 
recommendation for the International 
Pacific Salmon Commission for the 
U.S. share of the first year's costs of the 
construction project on the Nadina River. 

For the Department of Justice, ap
proval was given to the $2,750,000 Sen
ate recommendation to enable the Fed
eral Bureau of Investigation to reinsti
tute the processing of non-Federal appli
cant fingerprint program. Also approved 
was $350,000 of the $550,000 recommen
dation for the Bw·eau of Plisons to pro
ceed with the design and planning of the 
specialized medical facility at Butner, 
N.C. 

For the Department of Commerce, 
planning, technical assistance, and re
search activities of the Economic De
velopment Administration, the sum of 
$20,795,000 was approved instead of $21,-
390,000 recommended by the Senate and 
$20,200,000 proposed by the House. 

And, for the regional development pro
grams, the conference agreed to the sum 
of $39,000,000 instead of $45,000,000, the 
Senate recommendation, and $29,000,-
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000 allowed by the House. The allowance 
will materially assist in the financing of 
essential programs planned this fiscal 
year in the various designated areas, and 
in addition will provide $600,000 for ad
ministrative costs of the planned new 
Upper Missouri and the Mid-South Re
gional Economic Development Commis
sions that the Appropriations Committee 
and the Senate agreed should be initially 
funded this year. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield right there? 

Mr. McCLELLAN. I yield. 
Mr. MANSFIELD. The Senator from 

Arkansas, who is chairman of the com
mittee and of the conferees, is aware of 
the language inserted in the RECORD at 
page 35166 by the chairman of the Appro
priations Subcommittee in the House, Mr. 
RoONEY; is he not? 

Mr. McCLELLAN. Yes. 
Mr. MANSFIELD. Does the Senator 

care to read it? 
Mr. McCLELLAN. The Senator has it 

before him. 
The language inserted by the chair

man for his conferees reads: 
In connection with the item for the Re

gional Action Planning Commiss1ons we have 
no objection to the use of $600,000 to equally 
fund the Federal mare of the administra
tive costs of the two planned commissions; 
namely, the Mid-South and the Upper Mis
souri Regional Economic Development Com
missions. 

I may say that the Senate provided 
$300,000 for each of these commissions, 
and it was to come out of the $29 mil
lion that had been allowed by the House. 
We restored the full amount of $45 mil
lion. Then the conferees agreed on a 
total of $39 million. Thus, these items 
were intended not to add funds but to 
make them available out of the total $39 
million appropriated for this purpose, so 
that they might be applied to those two 
regional economic development com
missions. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield for the purpose of 
making the record straight? 

Mr. McCLELLAN. I yield. 
Mr. MANSFIELD. Does the appropri

ation of $39 million for the Regional De
velopment Commissions include any 
funds to cover the Federal share of ad
ministrative costs for the planned Upper 
Missouri Regional Economic Develop
ment Commission? 

Mr. McCLELLAN. Yes; it includes 
$300,000 for that regional commission 
and also $300,000 for the Mid-South Re
gional Commission. 

Mr. MANSFIELD. Will the Senator 
yield further? 

Mr. McCLELLAN. I yield. 
Mr. MANSFIELD. I appreciate the 

chairman's assurance that $300,000 is 
included for the Upper Missouri Com
mission, however, in order that the rec
oru will be crystal clear, am I correct in 
my understanding that the $6 million 
reduction made by the conferees from 
the Senate recommendation of $45 mil
lion, will in no way affect the alloca
tion of $300,000 for this planned Com
mission? 

Mr. McCLELLAN. It will in no way 
affect it. The $6 million was to come out 

of whatever amount was appropriated. 
The House conferees interposed no ob
jection whatever to it. That was the in
tent of the conferees, and that is what 
we have undertaken to do. 

It is expected, I might say, that the 
Secretary of Commerce will give favor
able consideration both to the expres
si0ns on the part of the House conferees 
and to the expression that we make 
here this afternoon about it. 

But there was no question raised about 
it at any time. 

Mr. MANSFIELD. Mr. President, may 
I say that the Secretary of Commerce, 
Mr. Stans, has been somewhat reluc
tant, and perhaps understandably, but 
now he has justification, and the dis
tinguished Senator will recall, I am sure, 
that the Senate report specially indi
cated that of the $45 million recom
mended for this appropriation, the sum 
of $600,000 was earmarked to finance the 
first year's administrative costs for the 
Upper Missouri and the Mid-South 
Commissions. 

Mr. McCLELLAN. That is correct; and 
the only action taken by the conferees 
was to reduce the total amount of the 
appropriation, not on these items, but 
on the overall appropriation for the line 
items. 

Mr. MANSFIELD. I thank the Sen
ator. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. McCLELLAN. I yield to the Sen
ator from West Virginia. 

Mr. RANDOLPH. Mr. President, the 
able Senator from Arkansas will recall 
that when I brought from the Commit
tee on Public Works the original Appa
lachian Regional Development Act, there 
was not only an intense and knowledge
able interest by the Senator from Ar
kansas, who presents this conference 
repmt, but there was also the recognition 
on my part and on the part of many 
members of the Committee on Public 
Works and of other Senators that the 
Appalachian program was moving be
cause the projects had been clearly de
fined over a period of study of almost 2 
years. I made the promise explicitly, as 
we debated the matter, that other re
gional development commissions seek
ing similar authority, would be given the 
attention of the authorizing committee 
just as quickly as possible. 

So we have done that in the Com
mittee on Public Works, keeping the 
promise made originally at the time the 
original Appalachian Regional Develop
ment Commission was brought into being 
by law. 

I am not attempting to praise the Com
mittee on Public Works especially, or my 
own activity at that time, but I think it 
is very important for us always to real
ize that within the Senate, we cannot al
ways do the job for everyone on the same 
date. But we can recognize the validity of 
other regions of this country, as we did 
originally, and follow through with the 
authorizations. 

I commend the Senator from Arkan
sas for doing as he has done with his 
conferees, recognizing that the programs 
in these five regional commissions can be 
of course, as complete as the program, 

which has been highly successful, in the 
Appalachian region to date. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. In a moment. I 
wish to thank the Senator from West 
Virginia, who has stated the background 
and the history of this matter absolutely 
correctly. His committee, as he indicated, 
or promised, if he wishes to put it in 
stronger language, at the time the Ap
palachian region was considered, assured 
us then that these other regions would 
have proper consideration and be given 
legislative attention. He has followed 
through on that, and we have the au
thorization in these other regions, which 
do merit comparable recognition to what 
the Appalachian region received, and are 
now in a position to be accorded that rec
ognition and financing, as has been true 
for the Appalachian region. Thus the 
whole country, in this area, is moving 
forward in this particular field of de
veloping our national resources and deal
ing with the less developed economic 
areas throughout the country. 

Mr. RANDOLPH. Would the Senator 
from Arkansas indulge me one further 
comment? 

Mr. McCLELLAN, Yes, indeed. 
Mr. RANDOLPH. I think it is import

ant also to state that it was our desire, 
in this developing partnership of the 
State and Federal governments, as the 
Senator from Arkansas and other inter
ested Senator well know, that there was 
not to be, on the part of the Federal 
Government, a senior partnership; it was 
to be a true partnership between the 
States and the Federal Government, in 
the States and the areas within the 
States in which these commissions were 
to operate, and in the Committee on Pub
lic Works we moved as promptly and yet 
as thoroughly as possible in sending to 
the Senate the nominations of the Fed
eral cochairmen for this commission and 
the other commissions that have been 
created. 

Mr. McCLELLAN. Again I want to say, 
for the RECORD, that I thank the dis
tinguished Senator from West Virginia, 
and I certainly express my appreciation 
as a Member of this body, and also as a 
Senator from my State, for the expedi
tious attention and consideration that 
he and his committee have given to the 
requests of myself and my colleague from 
Arkansas, and to the needs of our people 
with respect to this program. I indeed 
thank him. 

I also thank the distinguished major
ity leader for the contribution he made 
in helping to develop this issue. 

I now yield to the distinguished Sen
ator from Nebraska. 

Mr. HRUSKA. Mr. President, I wish 
to say I am grateful for the recounting 
of the legislative history of these com
missions that was afforded us by the 
chairman of the Committee on Public 
Works. It was the recollection of that 
history by the Senator from Arkansas 
and this Senator which led to this addi
tional amount for the initial funding of 
the Mid-South Regional Economic De
velopment Commission and the Upper 
Missouri Regional Economic Develop
ment Commission. We wished every sue-
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cess to the funding which had been ac
corded other regions and other commis
sions, but that did not help us, Mr. Pres
ident, insofar as getting even the initial 
funding for these commissions in other 
areas, which are not only fully as de
serving, but more importantly, fully as 
needful of the activities of such a com
mission; and I should like to take this oc
casion to express my appreciation for 
what the chairman of the Public Works 
Committee has done, as well as the con
tribution made by the chairman of our 
Appropriations Subcommittee on Public 
Works, particularly, to see that this 
would eventuate. 

Mr. McCLELLAN. I thank the dis
tinguished Senator from Nebraska for 
his cooperation and his work on the Ap
propriations Committee, not only with 
respect to items in this category, but as 
to all that are covered by this particular 
appropriation bill. His cooperation has 
been substantial and most valuable; and 
by reason thereof, with other members of 
our committee, we have been able to save 
considerably under the budget recom
mendation. 

It is my hope that the Secretary of 
Commerce will approve the Senate rec
ommendation. 

The conference agreed to the Senate 
recommendation of $7,235,000, an in
.:~·ease of $200,000 over the House allow
ance, for the Business and Defense Serv
ices Administration in order to provide 
for additional positions needed in the 
textile tariff negotiations. For salaries 
and expenses, international activities, 
the conference approved the House al
lowance of $21,500,000 instead of $22,-
000,000 recommended by the Senate. And 
for the office of field services, the con
ferees sustained the House allowance of 
$5,851,000 instead of $5,951,000 recom
mended by the Senate. 

For salaries and expenses of the for
eign direct investment program, the 
conference approved the sum of $2,750,-
000 instead of $3 million recommended by 
the Senate and $2,500,000 allowed by the 
House. For the newly established Na
t~onal Industrial Pollution Control 
Council, the conference committee ap
proved the $300,000 recommendation of 
the Senate. 

For the Environmental Science Serv
ices Administration, the sum of $140,-

713,000 was agreed to by the conferees 
instead of $141,426,000 recommended by 
the Senate and $140 million by the 
House. The $713,000 increase provided 
over the House allowance will help fi
nance the initiation of river and flood 
forecasting services in critical areas of 
the United States, provide for a river 
forecast service center for the Lower 
Mississippi River Valley, and afford as
sistance to the air pollution forecast pro
gram. And, in the facilities, equipment, 
and construction programs of ESSA, the 
conference agreed to the sum of $4,365,-
000, an increase of $115,000 over the 
House allowance of $4,250,000 and a re
duction of $200,000 below the Senate 
recommendation of $4,565,000. For the 
appropriation Research and Technical 
Services, National Bureau of Standards, 
the conference agreed to $42,050,000 in
stead of $42,350,000 recommended by the 
Senate and $41 ,750,000 allowed by the 
House. 

Offsetting the Commerce Department 
increases agreed to by the conferees 
were the two decreases proposed by the 
Senate to the House allowances, one in 
the amount of $5,721,000 that related to 
the 19th decennial census appropriation, 
and the other, a reduction of $12 million 
from the House allowance of $199,500,000 
to provide instead a total of $187,500,000 
for ship construction. 

With respect to the research and de
velopment program of the Maritime Ad
ministration, and the language proposed 
by the Senate to provide $1 ,700,000 for 
initial layup of the NS Savannah instead 
of the House amendment to provide $4 
million, for continued operation of the 
ship, it was agreed by the conference 
committee to delete such provisions rec
ommended by both Houses. The effect of 
this agreement is that the conference 
committee has made no specific direc
tive as to the continued operation or lay
up of the NS Savannah in fiscal 1971. 

For the judiciary branch, the conferees 
agreed to the Senate recommendation 
for a net increase of $2,914,999 above the 
House allowances and which related to 
the implementation of the Federal Mag
istrates Act this fiscal year. 

Under the heading of Related Agen
cies, major changes concerned the fol
lowing: 

For expenses of the Equal Employment 
Opportunity Commission, the confer
ence approved $15,485,000 instead of 
$14,313,000 allowed by the House and $19 
million recommended by the Senate; and 
for salaries and expenses of the Small 
Business Administration the House al
lowance of $18,950,000 was agreed to in
stead of $19,950,000, the Senate recom
mendation. 

The Special Representative for Trade 
Negotiations was allowed the Senate rec
ommendation of $597,000 instead of 
$550,000 provided by the House. 

For Special International Exhibitions 
of the U.S. Information Agency, the con
ference committee agreed to the sum of 
$4 ,033 ,000 instead of $3,500,000 allowed 
by the House and $4,566,000 recom
mended by the Senate. The $533,000 in
crease provided over the House allow
ance will be spent on trade fairs and 
exhibitions planned in Eastern Europe. 

I move the adoption of the conference 
report. 

The PRESIDING OFFICER (Mr. 
ScHWEIKER). The question is on agree
ing to the conference report. 

The report was agreed to. 
The PRESIDING OFFICER. The clerk 

will state the amendment in disat:!TP"
ment. 

The assistant legislative clerk read as 
follows: 

Resolved, That the House recede from Its 
disagreement to the amendment of the Sen
ate numbered 23 to the aforesaid bill, and 
concur thereln with an amendment, as fol
lows : 

"Omit the matter stricken by the Senate 
amendment, omit the matter inserted by the 
Senate amendment, and on page 31 , llne 21 , 
of the House engrossed bill, strike out [ , of 
which], and inSert: •: Provided,' " 

Mr. McCLELLAN. Mr. President, I 
move that the Senate concur in the 
amendment of the House of Representa
tives to the amendment of the Senate, 
No. 23. That was a technical amendment, 
and this procedure is necessary. 

The motion was agreed to. 
Mr. McCLELLAN. Mr. President, I 

submit a summary of the bill and ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follOWS : 

COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1970 AND THE BUDGET ESTIMATES FOR FISCAL YEAR 1971 

PERMANENT NEW BUDGET (OBLIGATIONAL) AUTHORITY- TRUST FUNDS 

(Becomes available automatically under earlier, or "permanent" law wilhoutf urlher, or annual, action by the Congress. Thus, these amounts are not included in the accompanying bill! 

Agency and item 

(I) 

New budget 
(obligational) 

authority, 1970 

(2) 

Budget estimates 
ol new (obliga· 

tional) autho{J~i 

(3) 

lncrease(+ )or 
decrease(-) 

(4) 

-----------------------------------------------------------------------
DEPARTMENT OF STATE 

Educational exchange fund_- ------ ______ -----"--------- --.----------------_--------.~------- . --- --- - ---- __ ·----------------
1 nternational center, Washington, D.c _______ . --- _____ • ---------------------- ---- ---- ·---------------------------- •• ----·. ----
Payment to the Republic of Panam•----------------------------------------------------------·----·------·--------------- ---

----~------------------------
Total, DepartmentofState __ _____ . ________ __ ~~~~~~~~~~~;-~~-~~~~~~--------------·------·---------------- --- -- ----===3=,3=03=,000====2,=2=83~,000===-=1;,,02,;0,;,000~ 

Maritime Administration: 

~fa~~a~~~;~~~~~~e~oV:~-~~~~i~~~~~::: ::::: : ::: : :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 2lt m: ~ llt: m: ~ -37:!~: ggg 
------------------------~-

Total, Department of Commerce ___ , __ --- -------- ---------·----·----·-----·--------------------------------------------==21=5=,1=53=, 000===1n='=348~, 000===-=37;,, 8=0,;5' =000 

Footnotes at end of table. 
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Agency and Item 

(I) 

CONGRESSIONAL RECORD- SENATE 

SMALL BUSINESS ADMINISTRATION 

New budget 
(obligational) 

authority, 1970 

(2) 

Budget estimates 
ol new (obliga

tional) autho{~Yi 

(3) 

35503 

lncrease(+ )or 
decrease (-) 

(4) 

Payment ol participation sales insufficiencies .•.......••.••.•.•.... ----------------- --------- ...... -------- .. -------- --------- $5, 872, 000 $4,681 , 000 -$1, 191, 000 

Grand total, permanent new budget (obligational) authority, Federallunds .. ____ . -- __ -- .. -----.- ---------- -------------- ___ ===:22~4:=, 32:=8, :::000::===1c=8:=4,:::3t72,'::000::===_=4~0.=:0c=l6=:::, 00 

DEPARTMENT OF STATE 

~~~~a~~~~~~~~~:~~~~~~o~~i!_3~-~~-f-u-~d---~~~ :::::: ::_:::;::::::::::::::::::::::;::: ::::: ::: : ::::::::::::::::::::::::::::: 19
' ~~b: ~g 16

' m: ggg -~m: ggg 
Gilts and bequests, Natoonal Commossoon on Educatoonal, Scoentofic, and Cultural Cooperatoon__________________________________ _____ 54,000 -------------- ---- -54, 000 
Educationalexchangetrusttunds __________________________________________ ___________________________________ ______ __ __ ________ 3_Io_,o_o_o ___ 3_10_,o_oo _____________ --_-_--_--_--· 

Total, Department of State ....... _. __ ...... -~~~~;;~~~~ -~;-~~-~~~~~-~ --- ........................................ --·==2=0=, 3=13=, 0=00===1=7,=2=54=, 0=00===-=3=, 0=5=9, =00=0 

General administration: 
Gifts and bequests__ ___________________________ ------------------------ ---------- ------------------------------- ------ 494, 000 65,000 -429,000 

offic~~f~a~s~~e~~t~:~~~~c-5: sii.Cial siatisiicalviiiri<.~~:::: ::::::::::::::::::::::::::::::::::::::::::::::::: :::::::::::::::::: 2~: ggg 2~· ggg ---- ------- ---- ---
Bureau of the Census: Special statistical w0rk _______ ------------ .. ______________ ......................... ... ................. 3, 600, 000 3, 030; 000 ----- --·-:.:s7o; liiiii 
~~~i~~~ ~~~or;:,~~s~~~~i~:Sil~~~~isiraticioi:·sJieciaisiaiisifciit -Yiiirll: ::::::::::::::::::::::::::::: :: :::::::: :::::: :: :::::::::: 7

' 
5f~: ggg 11

' 
8f~: ggg +4. :.~: ggg 

International ac ti vi.ties : Contributions, educational and cultural exchange_-- ______ . .................................. ----------.. I, 625, 000 I, 961, 000 +336, 000 
Environmental Science Services Administration: Special statistical work. ... ......... ................. ............................ 181,000 180,000 -1, 000 
National Bureau of Standards: Clearinghouse lor technical inlormation ____________________________________ __ _________________ ______ 3._I_OO_, O_oo ___ 3,_40_o,_oo_o ___ +_3_00_, o_oo 

Total, Department of Commerce ___ .. ------ -----;~~- ;~~~-;~~~~- __ . ___________________ ------ ________ .... ___ . __ ----- --- ·===16=, 6=21=, =00=0 ==2=0=, 56=2=, 00= 0===+=3=, 9=4=1,=000 

Judicial survivors'annuityfund ___ ___________ .. ----------------- ----- --------- ------ ----------------- ------- ---- 1,500,000 1,540,000 +40,000 
Operation of the Legal Aid Agency lor the District of Columbia ___________ . -------------------------- ---------------- -- -- ----- 700,000 1,100, 000 +400, 000 

---------------
Total, the Judiciary_ ------------------ . --------------- _ ----------- _____ ------------ _ ------------ ------- --- 2, 200, 000 2,640, 000 +440, 000 

RELATED AGENCIES =============== 

American Battle Monuments Commission: Contributions ____________ ·---------------- ____ ----------------------- -----------
U.S. lnlormation Agency: Trust funds ___________ __________________ ---------------- ----------------------------. 

Total, related agencies .. __________ -------------------- __ ... _____ . ___ .------------- __________ -------- ____________ __ _ 

Grand total, permanent new budget (obligational) authority, trust funds ... __ ------------ ____ -------------- __________ -------

Note.- Some items are indefinite in amount, and thus are su bject to reestimation. 

ADMINISTRATIVE EXPENSES OF GOVERNMENT CORPORATIONS 

)limitation on amounts of corporate funds to be expended) 

New budget 
(obligational) 

authority, 
Agency and item fiscal year 1970 

(I) (2) 

federal Prison Industries, Incorporated.. ... ~-~~~~~-~~~:-~~- ~~-~:~.~~ --- .. ________________ : ______ ------- -- ($3, 667, 000) 

7, 000 
!52, 000 

!59, 000 

39,293,000 

Budgetesti-
mates of new 
(obligational) 

authority 
fiscal year 1971 

(3) 

($5, 204, 000) 

7, 000 ------------------
7,000 -145,000 

14,000 

40,470, 000 

New budget 
(obligational) 

authority 
recommended 

in House bill 

(4) 

($4,854, 000) 

-145,000 

+1,177, 000 

Amount 
recommended 

by Senate 
Committee 

(5) 

($4, 854, 000) 

COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1970 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1971 

)Note-All amounts are in the form of appropriations unless otherwise indicated) 

Item 
(1) 

TITLE I-DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 

Salaries and expenses ____________ _____________________________________________________ _ 
Representation allowances ... _______ ... ___ . ___ ___ ...... ________ ... _____ .. ____________ • __ 
Acquisition, operation, and maintenance of buildings abroad ______________________ _________ _ 
Acquisition, operation, and maintenance of buildings abroad (special foreign currency fund) .... 
Emergencies in the diplomatic and consular service·---------- ----- ------------ --------- ---

New budget 
(obligational) 

fiscal ;~~0{~76 
(2) 

$220, 495, 600 
993,000 

13,277,000 
2,186, 000 
1, 600, 000 

Budget estimate 
of new 

(obligational) 
authority, 

fiscal year 1971 

(3) 

$222, 300, 000 
993,000 

14, 300, 000 
6, 690,000 
2, 100,000 

New budget 
(obligational) 

authority, 
recommended 

in House b~l 

(4) 

$220, 100, 000 
993,000 

14,300, 000 
6, 500, 000 
2, 100, 000 

Senate bill Conference action 

(5) (6) 

$221 , 850, 000 $221, 850, 000 
993, 000 993,000 

14,300,000 14,300,000 
6, 500, 000 6, 500, 000 
2, 100,000 

Total, administration of foreign affairs _____________________________ _________ _______ ----:-:-:--:------------------__:_-
2, 100, 000 

238, 551, 600 246, 383, 000 243, 993, 000 245, 743, 000 245, 743, 000 

INTERNATIONAL ORGANIZATIONS AND CONFERENCES 

131,437,000 144, 611,000 144,611, 000 140,911,000 140, 911,000 
4, 320,000 4, 384,000 4, 384, 000 4, 384,000 4, 384,000 
2,150, 000 1, 913,000 I, 850, 000 1,850, 000 

Contributions to international organizations ___ ________________________ ___ ________ ......... 
Missions to international organizations __ ______ -------------- __ ---------_----- - ----- -- ----
International conferences and contingencies ..... ____ ------------ __ ----------------------- I, 850,000 

137, 907, 000 !50, 908, 000 !50, 845, 000 147, 145, 000 147,145,000 
Total, international organizations and conferences ________________________________________________________ __:__ 

INTERNATIONAL COMMISSIONS 

International Boundary and Water Commission, United States and Mexico: 

~~~:~!~~~~n~x~~~~:nance~:::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Construction ... -------- ___ .... _______ .... . . ........ ____________ .. __ ---------------

American sections, international commissions ______ _____ _________________________________ _ 
International fisheries commissions _______________ ___ ___ ________________________________ _ 

981 , 000 
2,475, 000 

400, 000 
603, 000 

2, 400, 500 

1, 005,000 
2, 485,000 
4, 200,000 

613,000 
2, 566,000 

990, 000 990, 000 990, 000 
2, 475, 000 2, 475, 000 2, 475,000 
4, ~fg: ~~~ 4, 200, 000 4, 200, 000 

613,000 613,000 
2, 505,800 2, 605,800 2, 505,800 

6, 859, 500 10,869,000 10,783, 800 10, 883,800 10,783, 800 Total, international commissions ___ _____________________ ______ ____________________ ---:--:-:--::-:----:-::--:-:-:--:-:-::----:--::-:--:-:---~~------

================================================== 
Footnotes at end o! table. 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1970 AND BUOGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE Bill FOR 1971-Continued 

[Note-All amounts are in the form of appropriations unless otherwise indicated] 

Item 

(!) 

EDUCATIONAL EXCHANGE 

New budget 
(obligational) 

fiscal ~~~0{~% 
(2) 

Mutual educational and cultural exchange activities.-------------- ---- -- ------ -- ---------- $32,125,000 
English language teaching program in Poland (special foreign currency program)---·- --------------------------
Center for cultural and technical interchange between East and West.__________ ___ __________ 5, 260,000 

Budget estimate 
of new 

(obligational) 

fiscal ~~~~0{~~i 
(3) 

New budget 
(obligational) 

reco~u~~~j~d 
in H011se bill 

(4) 

Senate bill Conference action 

(5) (6) 

$40, 000, 000 $36, 500, 000 $36, 500, 000 $36, 500, 000 
800,000 -·· - ··· .. ··-·---·-- ·--------- ------------ ------·-·- .. -

5, 474, 000 5, 260, 000 5, 260, 000 5, 260, 000 

Total, educational exchange ...... __ ·--- ____ ...... __ .. __ •......... __ .... ·--- .. _____ 
---~~--~~~--~~~--~~------

37,385,000 46,274,000 41,760,000 41 , 760,000 41,760,000 

Total, title I, Department of State ..... ---·---·· ····-·- · ··-··-····-·--·-·--- ....... 420,703,100 454, 434, 000 447,381, 800 445,531,800 445, 431, 800 

TITLE II-DEPARTMENT OF JUSTICE 

LEGAL ACTIVITIES AND GENERAL ADMINISTRATION 

fi~J~iJ~U~~!~~JH~!~f;~J~~~·~~~!;~~f~~~~~H~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
8,134,000 9, 298,000 8, 598,000 8, ~98, 000 8, 598,000 

30,264,000 33,595,000 33,400,000 33,400,000 33,400,000 
9, 761,000 10,397,000 10,250,000 10,250,000 10,250,000 

51,862,000 54. ~5. 000 54,365, oco 54,365, oco 54,365,000 
5, 500,000 5, 500, 000 5, 500,000 5, 5CO, 000 5, 5CO, 000 

Salaries and expenses, Community Relations Servi<:e ..•....• ·---- ·-·------ ·-------------- .• 3, 307,000 4, 995,000 4, 300,000 4, 300, 000 4, 300,000 

Total, legal activities and general administration ..•.•..•.•...............•........... 108, 828, 000 118,370,000 116,413,000 116,413,000 116,413,000 

FEDERAL BUREAU OF INVESTIGATION 
Salaries and expenses·--------··--···--------------------------·----------·-·-- -····-- 250, 310,000 257,485,000 257. 485, 000 260, 235, 000 260,235,000 

IMMIGRATION AND NATURALIZATION SERVICE 

Salaries and expenses _______ -· . . __ . __ ... __ .• --- .. __ ~--- ---··-----· ____ •. _ .. __ -- __ .. ·--- 102, 963, 000 lll, 980, 000 lll, 480, 000 lll, 480, 000 lll,480, 000 

FEDERAL PRISON SYSTEM 

Salaries and expenses, Bureau of Prison•-----··--·- ------ ---- -------------·-------------- 79, 409, 000 88,380, 000 86, 100, 000 86, 100,000 86, 100, 000 
Buildings and facilitieS.-------·--------··---- -------- ··--- - --------------------------- 5, 440, 000 27,350,000 21,800,000 22,350, 000 22, 150,000 
Support of U.S. prisoner•----~-- ___ ............. ------------ -------------------------- - - 8, 750, 000 9, 500,000 9, 500,000 9, 500,000 9, 500, 000 

Total , Federal prison system .. ---···-·-·-----·-------------- - --------------------- 93, 599,000 125, 230, 000 117,400,000 117. 950, 000 117,750,000 

LAW ENFORCEMENT ASSISTANCE ADMINISTRATION 

Salaries and expenses ...... . -~---------- ___ ••...••••. _ .. --------------- .... _ .. ___ ------ 268, 000, 000 480, 000, 000 480, 000, 000 480, 000,000 480, 000, 000 

BUREAU OF NARCOTICS AND DANGEROUS DRUGS 

salaries and expenses ........ ______ ------- __ . ___________ -------- ____ .. _. _____ ---------- 27, 547,000 34,445,000 34, 445,000 34,445,000 34, 445,000 

Total, title II, Oepartment ol Justice .. ---------···--·-------------- --- -·----------- 851, 247. 000 1, 127. 510, 000 1, 117,223, 000 1, 120, 323, 000 1, 120, 323, 000 

TITLE Ill - DEPARTMENT OF COMMERCE 

GENERAL ADMINISTRATION 
Salaries and expenses ......... ·--·- .. ... ·--····--·-·--·---------··-··-·· .. ··---·-·----- 5, 920,000 6, 500,000 6, 065,000 6, 065,000 6, 065,000 

OFFICE OF BUSINESS ECONOMICS 
Salaries and expenses.. ...•.... ____ .-----·-- ---------- --------- ----- .... ...... .. ·------ 3, 400,000 4, 050,000 3, 790,000 3, 790,000 3, 790, coo 

BUREAU OF THE CENSUS 
Salaries and expenses_·-···· -· ······-·-·------·- -· ------- ·--· ·----------------·--·----- 19,641,000 22, 724,000 21,500,000 21,500,000 21 , 500,000 
Nineteenth Decennial Census . . ·-·-----------···---------·-------------- ·--------------- 155, 572,000 50,279,000 45,000,000 39, 279,000 39,279,000 
1972 census of government•·---··--·--------· ·----------------------------------------- 200, 000 320,000 320, 000 320, 000 320, 000 
1972 economic censuses _____ .. -·----------------------·-··------------- ------------------·-·--·--··-----_ 1, 400, 000 1, 200,000 1, 200, 000 1, 200, 000 

~u0~!~n~zfa~g~u~!t~::'rh'!~n88e~~~~~~~~----~~= :::::: ::~::: ::::::::~::~:::::::::::::::::::~:::: ::::::::::::::: 3
• ~~: ggg _ ...... -~·-~~~·-~~~ _________ ~·- ~~~~ ~~~ ___ _____ -~·-~~~~ ~~~ _ 

1967 economic censuses ...•. ---··· ..... . .. -·--------------- - ------------ ·-------------- 3, 769, 000 --···---- ·------- -- __ ---·-- ---·---·--··---- ·-----·-··--··-------· .. -·---

Total Bureau of the Census .... --·---------·-------·-- --· -------·---------·------- 179, 182,000 77,923, 000 71, 020, 00 65,299, 000 65, 299, 000 
ECONOMIC DEVELOPMENT ADMINISTRATION ======================~~= 

Development facilities .... -------------------------------------------···-· -------------- 174, 500,000 162,800,000 160, 000,000 160, 000,000 160, 000, 000 
Industrial development loans and guarantees .. ------------------------------------------- • 50, 000,000 56, 400,000 50,000, 000 50, 000, 000 ~; ~~; ggg 
~~:r~\~~,;!":~~~~~~~~~~~i~~-~~~~~~~~~~:::::::::::::::::::::::::::::::::::::::::::::: :~b: 2~: ggg ~f: ~~: :Jgg ~U~: :Jgg R ~~:: 21.100. ooo 

Total , Economic Development Administration .• _--------------------------------- ___ ----27-2-, 1-21-, 0-00 _____ 26-3,-0-00-, 0-00 _____ 25-1,-300--. 000-----2-5-2,-49-0,~000-----2-5...:.1, _89_;5.-000-

REGIONAL ACTION PLANNING COMMISSIONS 

Regional development programs ... ----------------------------------------------·--·---- (') 45,000,000 29, 000,000 45, 000, 000 39,000,000 
BUSINESS AND DEFENSE SERVICES AOMINISTRATION ===================~~===~~~ 

Salaries and expenses.---------------------- ----- ----------------------- --------------- 6, 923,000 7, 800,000 7, 035,000 7, 235,000 7,235, 000 
INTERNATIONAL ACTIVITIES ======================~~= 

Salaries and expenses .. ·--··-----------------------·----------------------------------- 19, 835,000 25,050,000 21, 500,000 22,000,000 21,500,000 

~:~::r~:~t~or~~-e-~~~s-~~~~i~~!~~~~g-~~~~~~~~~~:~~~~~~--~================================ 5, ~: 888 s. ~&&: ~g s. ~88: ggg 5, ~88: g~ s. ~&&: &oog 
Total, international activities .. ----- .. ----------------------- .. _ ... _------ -------------:-:25-:, 8~39-, o"'ooc:------3:-:-1-:, 1~50-:, 000,-:-:------,2,.,-7,-600--, 0-00-----28~.-100-.~00_0 _____ 27...:., -60_:0,-000-

OFFICE Of FIELD SERVICES 
Salaries and expenses.·-----·--------------------------------------------------------·- 5, 851,000 5, 951,000 5, 851, ooo 

FOREIGN DIRECT INVESTMENT REGULATION ======================~~= 
5, 654,000 6, 275,000 

Salaries and expenses.----------------------·-------·-----------------------------·--··===3=,1=00=, =000===3=, 000=, 00= 0 ===2=, 50=0=, 0=00===3,=000= , 000===,;2,=750=',;000= 

Footnotes at end of table. 
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Senate bHI Conference action Item 

Budget estimate New budget 
New budget of new (obligational) 

(obligational) (obligational) reco~~\~~~~d ~scat ~~~hrontro fiscal ~~~~0[~Ji in House bill 

(I) (2) (3) (4) (5) (6) 

MINORITY BUSINESS ENTERPRISE 
Salaries and expenses----------------- --- -- --------------- ---- -- ------- $1 , 294, 000 ' $1 , 850, 000 $1. 850, 000 $1 , 850, 000 $1,850,000 

NATIONAL INDUSTRIAL POLLUTION CONTROL COU NCIL 

475, 000 -------- 300, 000 300,000 

U.S. TRAVEL SERVICE 
Salaries and expenses _____ ____________________________________ ______ _ 4, 500,000 6, 500,000 4, 500, 000 4, 500,000 4, 500,000 

ENVIRONMENTAL SCIENCE SERVICES ADMI NISTRATION 

141,426, 000 140,713,000 
27,500,000 27,500,000 

4, 565,000 2~;68&ggg 25,000,000 

~;~:!~:~~~ded~=~~~,;;.;,;i_-~ ~ ::: : :::::::::::: : :::::::::::::::::::::::: ::::::::::::::::: 
1 ~g: ~~: 888 

Facilities, equipment, and construction ________ - - --- _______ --- ------ - -------------------- - 5, 425, 000 
Satellite operations _______________________ -------------------- --- ----------------- --- - 7, 378, 000 

146, 680,000 1iN88:888 ~69?.000 

25;i~o;888 2~:lg8:888 
198, 491,000 197,578, 000 Totai, EnvironmentaiScienceServicesAdmini stration _____ __ _____ ____________________ -~16:-8.-3"'50-,0-00--------------------208, 170,000 196, 750, 000 

PATENT OFFICE 
Salaries and expenses _____ ------------------------------------ ----- - --------------- 47, 635, 000 51,100,000 50,000,000 50,000,000 50,000,000 

NATIONAL BUREAU OF STANDARDS 

42, 350,000 42, 050, 000 
500,000 500, 000 
965,000 965,000 

Research and technical services ________ ------ __________ ______ ________ ----------------- 39, 187, 000 
Research and technical services(special foreign currency program)_______ __ ___ ______________ 500, 000 
Plantandlaci lities ______________________ ---------------------------------------------------

44,230, 000 41,750,000 
500,000 500. 000 

I, 395,000 965,000 
-------------------------------

43,815,000 93, 515, 000 Totai, NationaiBureauofStandards___ _____ ___ ==3=9=,6=87=,0=0=0 ==='=='====='=='====='=='========= 46, 125,000 43,215,000 

OFFICE OF STATE TECHNICAL SERVICES 
Gran ts and ex penses 

MARITIME ADMINISTRATION 

~r.:=~~~~~E~f!li~~u~~~i~!~~~~~~~~~~i~~t!~·~~t~:~!~~!~~~~~~~~~~c:t:~~~~~~~~~~~ ::::::::::: : 
~~:i~~:rr~i~~~;_n_~~-_-:::::::::::::::::::::::::_- _::::::::::::::::::::::: ::::::::::::: 
State marine schools ____________________________ _ ___ -------- ______ ---------------- _ 

(Appropriation to liquidate contract authority)____ _ ------- ______ ---------------

Total, Maritime Administration_----------

Tota, tille Ill , Department of Commerce __ 

TITLE IV- THE JUOICIARY 

Supreme Court of the United States : 
Salaries- --- - --------------------- - ------------------------------ - --- ------ -- -- - - -
Printing and binding Supreme Court reports-------- - - - -- -----------------------------

~~~e~~at'l.e:~~i~drn":~~-grounds::: : :::::::::: :: ::::::::::::::::::::::: :::::::::::: : 
Automobile for the Chiel Justice __________ -------------- ---------- __ ------------ -----
Books for the Supreme Court----------------------------------------- ------- -------

290, 000 ----- ---------------------------------------------- ----------- ----- -

15,918,000 199, 500, ()(!() 199,500, 000 187, 500, 000 187. 500, 000 
(194, 400, 000) (193, 000, 000) (193, 000, 000) (193, 000, 000) (193, 000, 000) 

11 , 100, 000 20,700,000 20, 700,000 20, 700,000 20,700,000 
21,324, 000 20,750,000 20, 750, 000 20, 750, 000 20,750,000 
6, 368,000 6, ~~: ggg 6, 800, 000 6 , ~~:go~ 6, 800,000 

820, 000 977,000 977,000 
(l, 415, 000) (1 , 348, 000) (1 . 348, 000) (1, 348, 000) (1,348, 000) 

55, 530, 000 248, 727. 000 248, 727, 000 236, 727. 000 236,727,000 

819, 425, 000 1, 007. 645, 000 949, 203, 000 952, 613, 000 943, 955, 000 

2, 729, GOO 3· m: ~~ 2· m: ~~ 2· m: ~~ 2·m:~gg 195,000 
164, 000 249,000 224, 000 224, 000 224,000 
410,000 462,000 462,000 462,000 4~~: :J. 9, 900 II, 000 II, 000 11,000 
40, 000 46,000 46, 000 46,000 46,000 

------------------------------------------~--Total , Supreme Court _________________________ ------------------------ ----------- 3, 547, 900 4. 027,000 3, 901, 500 3, 901,500 3,901, 500 

Courlof CustomsandPatentAppeals:Salariesa ndexpenses ______________________________ _ ==~=:;::=====:=~==~====~========~~ 599,000 615, 000 615 000 615, 000 615,000 

Customs Court : Salaries and expenses ____ _ --- ------------------------------ 2,106, 500 2, 308,600 2, 128, 800 2,128, 800 2, 128,000 

I , 872, 000 I, 941,000 1, 941 , 000 1,941, 000 1,941, 000 CourloiCiaims:Salariesandexpenses ______________ ------------ ----··-·----- --------- -========:=~=====~==:===o=:================:== 
Courts of appeals, district courts, and other judicial services : ============-======= 

Salaries of judges_--- ---- --- --- __________ ---------- ____ --------------- ------- -----

~=~;~e~d0~:~~,r.;!i~f l.~~~~~~in-teif c.ioinsei~:::: :::::::::::::::::::::::::::::::::: : 
Fees of jurors----------------------------------------------------------- ------- ---

lda~f~i~rr~~~scoM~~~t":h:x8~rt~~ssiates- CouiiS~:~~:~:~~:~~~:~:~:~:~:~:~::::::~:~~~~~ · 
Salaries and expenses of United States Magistrates- - -- -------------------------------
Salaries of referees(special fund>- - ---- -- ---------- -- ------- ------- -----------------
Expenses of referees (special fund) _____________ ---- -- -------------------------------

22,765,000 
52, 327, 000 
4, 300, 000 

15,500,000 
7, 500,000 
2, 235, 000 

550, 000 
6, 230,000 
9, 258,000 

22,975,000 
54,086, oco 
4, 300,000 

14, 930,000 
8, 273, 000 
2, 513,000 
5, 866,000 
6, 232, 000 
9, 520, 000 

22,957 , 000 22,975,000 22, 975,000 
54,078, 000 53, 862,000 53,862,000 
4, 300, 000 4, 300,000 4, 300, 000 

15,800, 000 14, 930,000 14. 930,000 
7. 950, 000 7, 950, 000 7, 950,000 
2, 375, 000 2, 375,000 2,375, 000 

560, 000 4, 560,000 4, 560, 000 
6, 232, 000 6, 232,000 6, 232, 000 
9, 400,000 9, 400, 000 9, 400, 000 

120, 638, 000 128, 695, 000 123, 670, 000 126, 584, 000 126, 584, 000 Total,othercourtsandservices _________________________________ ________________ __ ----:-:-:--:-:--::-:-----:-:--~--:-:-:-----:--:--:--------------------

Federal Judicial Center : Salaries and expenses- -- - ---- ------------------ ----------------- 600, 000 975, 000 700, 000 700,000 700, 000 

129, 273, 400 138, 561,600 132, 956, 300 135, 870, 300 135, 870, 300 Total, titleiV, thejudiciary _____________ -----------------------------------------==:~=~==:~~::::;===:==:~:::::===:==:~=:===:======:== 

TITLE V- RELATED AGENCIES 

American Battle Monuments Commission : Salaries and expenses_ __________________ ________ _ 2, 716,000 2, 739, 000 2, 739, 000 

Arms Control Disarmament Agency: Arms control and disarmament activities _________________ ==79,=:o5000:::::=.:::oooc:=====:8c=:, 3=oo==, ooo::::;====:=:~=:=======o======~8.=250=.;,ooo= 
2, 739, 000 2, 739, 000 

8, 250,000 8, 250,000 

Commission on Civil Rights: Sa:aries and expenses _______________ -- - --- --------- -- -- ------ 2, 650, 000 3, 200, 000 3, 200, 000 

Office of Education : Civil rights education ___________ -------- ---- ------------------------ -==:;:19"=:, ooo=", 000:::::===2:;:4=:, ooo==, OOO:;::=======o==========o======l~9.=000=,;,000= 
3, 200, 000 3, 200,000 

19, 000, 000 19, 000, 000 

Equal Employment Opportunity Commission: Salaries and expenses---------- ------- ------- -===:13:=:, 4:':'00:", 0:':00:====1=:9=:, 0=:00:=:, 000=:===~~====~~===~1~5,='48;;5,;;000~ 
Federal Maritime Comm ission: Salaries and expenses___ ___ ______ ___ ___ ______ ___________ ___ 3, 943,000 4, 629, 000 4, 479,000 

Foreign Claims Settlement Commission : Salaries and expenses ____ ____ ___________ ----- ----- -===:7:=06:=, 000:::::=====:7::"50:=, oo=u====::=:=::::====7:":==:==='=':"71:::0,=='ooo:== 

14,313, 000 19, 000,000 

3,929, 000 4, 749, 000 

710,000 710, 000 

National Commission on Reform of Federal Criminal Laws: Salaries and expenses ______ ___ ___ =_ ===300,;'=000====100~·=000====~ 100,000 100, 000 100, 000 

Footnotes at end of article. 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1970 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1971- Conlinued 

(N~AII amounts are in the form of appropriations unless otherwise indicatedJ 

Item 

(I) 

Small Business Administration: 

New budget 
(obligational) 

nscal ~~~~o!Wo 
(2) 

Budget estimate 
of new 

(obligational) 

flscal ~~~~0{~1fi 
(3) 

New budget 
(obligational) 

authority, 
recommended 

in House bill 

(4) 

Senate bill Conference action 

(5) (6) 

Salaries and expenses: 

~~~~~i~~;f~~~~f~~~~~~~~~~~~~If{~~~~~~~~~~~~~~~~~~~~~E~~~~~~~~~~\~-- ---::Hiiiiii? ______ ~N~H~~: ______ ~r~~l~: ______ ~H~~m: ______ ~H~t~ 
Specia~:::':e:::t~t~::::~s;r:::~:;::~::;:~::·~~~~~~:~~~-:~~~~~~~::::::.:::::::::::::::::==

1

=
94

=;'::::::=:~;;:~;:=~ ==="':;~~==~~:;::===~~~=~;;;,;;~;;;, 
Subversive Activities Control Board : Salaries and expenses .. -------------------------------===4;;0'f=l, ';';40;;"0==~~~==~~=====~~==~;;;,;;;;;, 

267,440,000 220, 290, 000 221, 290, 000 220, 290, 000 

757,000 550,000 597,000 597,000 

401,400 401,400 401,400 401,400 

TariffCommission : Salariesandexpenses ___________________ ________ ____ ___ ______________ ===4=,1=39=,000===~============~;;;,;~==~;;;;;;;;, 3, 845, 000 3, 845, 000 3, 845, 000 3, 845,000 

U.S. Information Agency : 
167

,
633

,
000 

~~~~Ji[tf~~~E~~~~{~f;;~~~~;ii{~t~~~~{~~~~~~L::~-:.:-:.:-~~:;;;;;;;;;;======= ~~~~~~~~~~= 
168, 300, 000 165, 433, 000 165, 433, 000 165, 433, 000 
13,000, 000 13, 000,000 13, 000,000 13,000,000 
• 5, 456,000 3, 500,000 4, ~:::0 4·m:: 332, 000 332,000 

800,000 600, 000 600, 000 600, 000 

Total, U.S. Information AgenCY----- ------ --- --- ------------ -- -------------- -------::::1~81:. 2:16=, 000~~===:~===~~====~:~:::::::::~::::::~;:~:: 187. 888, 000 182, 805, 000 183, 931, 000 183, 398, 000 

United States-Mexico Commission for Border Development and Friendship: Salaries and ex
penses. ------------- -- --- - - ----------------------- - -- --------- ---- - ----------------===:~1::'59:"',:':000:;=.-=--=·=;--::;--=:--:::--:=--;;-:"'--=--=--=--=c--:::-=;·-=--=--':'--:=-;;;·-;;;··;;- -;;--~--;;;·;;-·;;--;;--;;--;;-·;;-;;--;;--;;--;;--;;-;;--;;;---

Total, tille V, related agencies . ...... ------------ -- -- ----- ------ .. --------------- -- 432,728,400 523,049,400 460, 192,400 467, 542,400 462, 494,400 

Total, titles I, II, Ill, IV, and V, new budget (obligational) authority-appropriations ____ =~2.=:&;;53=:, 3~76:=:, 9;;:00~=:,~3.~2;;51=:, 2~00~. 000~='::'3.~106;;:,=:9;;56=:, 500:;;;:==:;'3,7.12::'2,=::080~, 500;::==3="',701osci."=o7=='4,:::500=::= 
Memoranda: 

Apf:rfrr~~t~~~~r~~~~;~r~~~~~~~;a~~~~:~~~~!~~nt~iiq~ld-ate-conirac:i"a~iiiorlzatlons: ::~::: (2 ,<J:~: r~~: g821 (3~m: ~: ~1 (3~m: ~: ~~ (3,<m: m: ggg~ (3~ill: m: :~ 
' Includes $16,500

0
000 for "Regional development programs." • Reflects reduction of $629,000 submitted in H. Doc. 91-305. · 

' Includes $7 295,000 budget amendments to Senate as follows: $1,900,000, S. Doc. 91- 90, ! :~:~~= H~~&x, O)'o~or.~~~g~~~aJe~~~~~~~n~n~r~~~~~~~-" 
•$23 &39,000 funded from appropriations under Economic Development Administration. 
• rncfudes $250,000 requested rn H. Doc. 91- 305. 

~~fi!~~~~~~~t~~~t~of~:i~~sc!~~r~lxg~~~~~i; ~~2°~&i· f.o8·0:.19~~6~ef~~T:3i~~fri-0v'M~ 
S. Doc. 91- 92, Federal Maritime Commission. ' ' ' ' ' ' 

COMPREHENSnffi DRUG ABUSE 
PREVENTION AND CONTROL ACT 
OF 1970 

The Senate resumed the consideration 
of the bill <H.R. 18583> to amend the 
Public Health Service Act, and other 
laws to provide increased research into, 
and prevention of, drug abuse and drug 
dependence; to provide for treatment 
and rehabilitation of drug abusers and 
drug dependent persons; and to 
strengthen existing law enforcement au
thority in the field of drug abuse. 

Mr. DOLE. Mr. President, we have be
fore us today legislation which is truly of 
major significance in its impact upon 
this country. H.R. 18583, the Compre
hensive Drug Abuse Prevention and Con
trol Act of 1970, gives the opportunity at 
long last to make a positive legislative 
contribution in the war against drugs. 

No one can possibly deny the epidemic 
proportions which the drug abuse prob
lem has reached today. Throughout the 
country, drug availability continues to 
alarm concerned citizens and particu
larly parents whose children are exposed 
daily to offers from friends who want 
company in the drug abuse habit. 
Brightly colored capsules and pills whose 
effects are virtually unknown are being 
circulated through our schools and other 
public places with an appalling lack of 
control. It is an unfortunate fact, as 
President Nixon pointed out in his mes
sage to Congress on drug abuse that: 

It is doubtful that an American parent 
can send a son or daughter to college today 
without exposing the young man or young 
woman to drug abuse. 

In my State of Kansas, the Kansas 
Bureau of Investigations has reported 
that narcotics arrests are up 130 percent 
for the first 6 months of 1970, as com
pared to the same period in 1960. In 
1969 alone, arrests for narcotic violations 
increased 100.9 percent over 1968 and in 
1970 the figures for the first 6 months in
dicate there was a 135-percent increase. 

With an increase in narcotic arrest.s, 
has come an increase in the rate of 
Ciime. In the period from 1966 to 1969, 
the overall crime rate increased 29 per
cent. This included: 89 percent for rob
beries; 56 percent for auto theft, and 
50 percent for larceny. It is not clear how 
much crime is attributable to drug abuse. 
However, estimates involving the rela
tionship between drug addiction and 
street crime range from 50 percent to an 
even higher percentage. 

The Evening Star of October 6, con
tained an interesting editorial describing 
the preliminary results of a study on the 
relationship between crime and drug ad
diction. I ask unanimous consent that 
the editorial be printed in the REcORD at 
this point. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

DRUG AND CRIME 

While the relationship between crime and 
drug addiction is only one aspect of the nar-

cotlcs problem, it is certainly a major con
sideration in this city. The monthly statis
tics continue to show an encouraging decline 
in serious crime here. And It seems logical to 
assume that that trend is being lnfiuenced 
to some degree by the stepped-up war on 
narcotics, especially through efforts of the 
District's new Narcotics Treatment Adminis
tration. 

No one can yet put these factors clearly 
in perspective. But the other day the local 
narcotics administrator, Dr. DuPont, reported 
find ings of the first pilot study on the sub
ject--a four-month assessment of the arrest 
experience of 150 drug addicts, nearly all 
with criminal backgrounds, who were en
rolled at one of the agency's treatment cen 
ters last May 1. The results are significant . 
and we think they are extremely hopeful in 
terms of the future. 

On an over-all basis, DuPont said, 14.7 per
cent of the 150 addicts had been arrested 
since May 1-a rate considerably below that 
reported in similar studies Involving par
ticipants of previous city drug programs. 

The more interesting findings, however, lay 
within that raw statistic. Among a substan
tial number of persons who completely 
dropped out of the NTA program, the arrest 
rates were high. Among one group of 87 
heroin addicts who remained with the meth
adone maintenance program, however, the 
arrest rate was only 4.6 percent. And this, 
as it turned out, also was considerably better 
than the record among addicts enrolled in 
treatment programs not Involving metha
done. 

The full significance of these findings will 
of course have to be evaluated later-in trems 
of longer experience with many more addicts 
than were covered In the pilot study. Still, 
the figures cited by DuPont at this stage of 
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the game (the ne N program Is not yet eight 
months old) , are surely encouraging. 

Their ramifica tions were to have been ex
amined In more detail at a Senate District 
Committee hearing last week, called to as
sess the NTA's over-all progress. We trust 
t hat the hearing, which unfort unately h ad 
to be canceled, wtil be rescheduled by Chair
man Tydings before Congress adjourns for 
the year. 

Mr. DOLE. Mr. President, H.R. 18583, 
which is similar to S. 3246 as it passed 
this body by unanimous vote last Jan
uary, contains devices for the control of 
drug availability which should be satisfy
ing and encouraging to every Member of 
Congress and every concerned citizen. 
The well-planned system of registration 
relating to manufacturers and distribu
tors of drugs, when coupled with the 
system of scheduling drugs under the 
authority of the Attorney General, 
should go a long way toward reducing 
drug availability. This regulation of the 
legitimate industry will undoubtedly cut 
down on the tremendous diversion of le
gally manufactured dangerous drugs to 
illicit users. 

The improved export and import con
trols in title m will enable law enforce
ment officials to keep a closer watch on 
the drugs that move across our borders, 
a factor affecting not only border States 
but States like Kansas, in America's 
heartland. The heroin addict in Kansas 
must get his supply from outside the 
United States, since this drug is not pro
duced within this country. 

The treatment and rehabilitation pro
visions of title I should significantly con
tribute to a reduction in the demands 
for these dangerous substances, a need 
which must have equal priority with a 
reduction in the supply. Regarding the 
supply, however, this bill also makes 
available increased tools for law enforce
ment personnel in the performance of 
their extremely hazardous duties. The 
broader arrest powers for Federal agents, 
the provision for llmited "no knock" and 
administrative inspection warrants, and 
the clarification of the attorney general's 
authority in various areas relating to en
forcement are all important landmarks 
in this legislation. 

Of particular interest to citizens of 
Kansas and other States where mari
huana grows wild in some abundance, is 
the provision authorizing the attorney 
general to conduct programs, ·in coopera
tion with appropriate agencies, aimed at 
eradicating wild or illicit growth of 
plants which can produce dangerous 
drugs. Kansas presently has a pilot mari
huana eradication program underway 
and with the assistance of the law en
forcement assistance administration, 
next year eradication will take place on 
68,000 acres in 40 of our counties. 

Although this legislation will be of 
assistance, it must be made clear that 
the ultimate responsibUity for educa
tion and enforcement remains with the 
State and local government. We are re
vising and modernizing only the existing 
Fedual laws and in no way do we seek 
to preempt existing State laws, but the 
Federal GQvernment must provide the 
leadership, and by passing this bill, we 
will be encouraging the States to make 
greater efforts to protect our young peo-

ple. In August, Kansas launched a drug 
abuse program which is designed to 
saturate every community in the State 
with information. After a series of train
ing sessions which will extend to every 
local school district, every Kansan will 
have been exposed to accurate informa
tion. 

Mr. President, the American people 
have already waited far too long for the 
passage of this legislation. Let us not de
lay this measure, and the relief it will 
provide, any longer. 

Mr. NELSON. Mr. President, earlier 
this year Senator HAROLD HUGHES ad
dressed the annual convention of the 
National Association of Secondary School 
Principals here in Washington. Senator 
HuGHES' address, "Social Problems and 
the Curriculum: The School and Drugs," 
went to the heart of the drug abuse crisis 
which is eroding the security and health 
of this society and focused attention on 
the necessary role which education and 
the school system must play in any suc
cessful program to combat narcotics 
addiction. 

From the vantage point of his position 
as chairman of the Senate Subcommittee 
on Alcoholism and Narcotics, which has 
conducted extensive hearings throughout 
the Nation on addiction problems, Sena
tor HUGHES first of all pointed out that: 

It Is Important for anyone who wants to 
develop some understanding of the (drug) 
problem to set aside any preconceived, rigid 
and doctrinaire attitudes based more on 
prejudice than on experience ... We need a 
variety of approaches and the wisdom of 
many professional disciplines plus, above all, 
human understanding to make any real 
headway In meeting a problem that Is un
believably complex, many-faceted and deeply 
rooted In the contemporary culture of our 
society. 

It is becoming increasingly apparent 
the degree and pervasiveness of drug 
abuse in this Nation, particularly among 
our youth, has not been effectively con
trolled by law enforcement and harsh 
punishment alone. While strong laws and 
firm enforcement are a necessary compo
nent in dealing with the network of nar
cotics distribution, this approach has not 
been successful with the user. While the 
crackdown on marihuana coming into 
this country from Mexico was successful 
in shutting d0wn the market supply of 
"pot" in this country, it did not stem the 
tide of drug abuses, as the vast simul
taneous increase in the use of ampheta
mines and hr.rder drugs such as heroin 
by young people demonstrated. 

In his February 9 address, Senator 
HuGHEs put the issue squarely before us 
when he concluded that: 

An effective drug control program w!ll re
quire a total effort by our whole society-on 
a dimension few have yet grasped-we must 
be prepared to Invest billions at all levels of 
government In contrast to the pittance t hat 
Is being put Into existing programs. I am 
referring to massive treatment, research, edu
cation and rehab!l!tat!on programs. 

Today we have before us an oppor
tunity to begin to translate some of our 
rhetorical concern and understanding of 
drug abuse into a concrete administra
tive structure capable of mandating and 
carrying out a coordinated and broadly 
based attack upon drug dependence and 

narcotic addiction. To help achieve this 
goal, I am cosponsoring and supporting 
Senator HUGHEs' substitut e amendment 
to title I of H.R. 18583. Whereas titles 
II and III deal with the necessary law 
enforcement aspects of this problem, it 
is necessary to complete our commitment 
to combat drug abuse and provide for 
the prevention, treatment, and rehabili
tation side of the drug problem. We can
not seriously claim to be working to end 
this menace, unless we are willing to 
provide for all the necessary aspects of 
the issue in addition to enforcement. 

The substitute amendment for title I 
will complement the law enforcement 
provisions of the remaining titles of the 
drug abuse bill by setting up a five
point administrative structure to provide 
the necessary research educational tools, 
and program support of prevention, 
treatment, and rehabilitation efforts. 

This substitute amendment to title I 
would: 

First. Establish a National Institute 
for the Prevention and Treatment of 
Drug Abuse and Drug Dependence within 
the Public Health Service of the Depart
ment of Health, Education, and Welfare. 
In this manner, the Secretary of Health, 
Education, and Welfare, through the 
Institute, would be able to coordinate 
the administrative, educational, train
ing, research, planning, coordinating, 
statistical, and reporting responsibilities 
necessary to design and implement a spe
cific and comprehensive national drug 
abuse and drug dependence prevention, 
treatment and rehabilitation plan. The 
plan would be developed and then imple
mented by the Secretary, through the 
Ins.titute, and submitted annually for 
congressional review. 

Second. Authorize a formula grant 
program and a project grant program to 
assist States and communities in plan
ning, establishing, and carrying out a 
wide range of coordinated and compre
hensive activities in the areas of drug 
education, prevention, treatment, and 
rehabilitation. 

Third. Establish an Intergovernmental 
Coordinating Council on Drug Abuse and 
Drug Dependence consisting of Federal, 
State, and local governmental officials 
to provide for a coordinated channel of 
governmental communication and com
ment on prevention, treatment, and re
habilitation programs; and establish an 
independent National Advisory Council 
on Drug Abuse and Drug Dependence to 
provide an outside advisory resource for 
the Secretary to assist in his efforts un
der this title. 

Fourth. Provide for the establishment 
of prevention, treatment, and rehabilita
tion programs for all Federal civilian 
employees. 

Fifth. Incorporate the provisions in 
the House version of title I which broad
en the authority in the Public Health 
Service Act dealing with educational and 
research activities. 

Mr. President, to seriously combat drug 
abuse, we must begin to put as much ef
fort and resources into taking preven
tive measures to arm and fortify our 
youth against addiction and saving and 
treating drug dependents as we have in 
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our attempts to catch and punish the 
drug user and the network of suppliers. 

The substitute amendment would be
gin to make this additional and neces
sary commitment. 

Mr. President, I ask unanimous con
sent that Senator HUGHES' prescient re
marks before the National Association of 
Secondary School Principals last winter 
be printed at this point in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS OF SENATOR HAROLD E. HUGHES 

As a United States Senator and a three
term Governor who has always regarded edu
cation as a top priority on the agenda of the 
nation, I am privileged to be here this morn
ing. 

I have very deep feelings about the drug 
problem, U.S.A. and the role of the school 
system in coping with that problem. 

I am happy that a highly qualified rep
resentative of the medical profession, Dr. 
Lewis, is on this panel with me to cover the 
technical and scientific aspects of the drug 
problem. 

I have strong convictions too that if we are 
to deal with the drug problem effectively we 
must rely heavily on the best scientific and 
medical talent we have in our society. 

On the ftoor of the Senate In recent days, 
I fought for the adoption of a series of 
amendments to the Administration's drug 
enforcement bill designed to place securely 
in the hands of the scientists and doctors of 
the Department of Health, Education, and 
Welfare the responsib111ty for making judg
ments regarding the classification of danger
ous drugs and research and education pro
grams. 

I might add that we lost this particular 
battle, but I am not ready to concede that 
we have lost the war. 

Since the drug problem among children 
and youth vaulted into the national head
lines, I know that you school administrators 
have received reams of material about drug 
abuse and narcotics addiction with a variety 
of suggested approaches to what schools 
should be doing about lt. 

Some of this material Is valuable; some of 
of It, I am sure, is confusing. About the 
only point that is generally agreed on Is that 
the problem of drug abuse and narcotics ad
diction among American children and youth 
Is critically serious, widespread and growing 
at an alarming rate. It is a national epi
demic that threatens the security and well 
being of our society. 

It seems to me that the most valuable 
purpose I can serve here this morning Is to 
share with you some very baste, personal 
Impressions I have accumulated from the 
bearings we have conducted across the na
tion with the Senate Subcommittee on Alco
holism and Narcotics which I am privileged 
to chair. 

In the first place, I believe it is Important 
!or anyone who wants to develop some un
derstanding of the problem to set aside any 
preconceived, rigid and doctrinaire attitudes 
based more on prejudice than on experience. 
For my own part, I can tell you that what 
we found In our hearings was in many re
spects far different from what I had vaguely 
expected to find. 

Moreover, if there is a single, neat, sure
fire solution, I have not yet seen it and 
frankly do not believe it exists. 

I am reminded of my favorite modern 
proverb: there is no solution; seek it lovingly. 

We need a variety of approaches and the 
wisdom of many professional disciplines plus, 
above all, human understanding to make any 
real headway in meeting a problem that is 
unbelievably complex, many-faceted and 
deeply rooted In the contemporary culture 
of our society. 

First, let me flash before you a few vi
gnettes which will suggest the subtlety and 
pervasiveness of the problem. 

In our Los Angeles hearings, we heard this 
testimony from a 15 year old boy: 

"My name is Gary H. I am a resident of 
Los Angeles. I am 15 years old and a junior 
In high school. 

"I have done a lot of growing up on the 
Sunset Strip. 

"It is a true statement when I tell you 
there Is no chemical or drug in my blood
stream. My body bas been completely clean 
for about three months. 

"I would like to fill you In on my past 
experiences as a narcotics addict and an 
alcoholic. 

"I was in the 6th grade and 10 years old 
when my experience in drugs began. My first 
exposure was with tranquilizers and sleeping 
pills. I found some pills In the bathroom of 
my home. I did not know what they were 
and I really don't know why I did, but I took 
them to my room and took four of them. 

"In about an hour or so I got a-I don't 
know if It was physical or mental-but I got 
a lift from them. I felt good. I felt like I 
could do things I could have never done 
before-like I bad a powerful command over 
things. So I thought 1! I felt that good, 
another pill would make me feel better. Any
bow, within a few days the 20 pills were 
gone, except for two. I saved two of them 
and showed them to a friend of mine who 
Bald he could get me more. He said they 
were sleeping pills and tranquilizers. That 
was the beginning and I went on a search 
for more. 

"Almost right away I did not only want 
the pills-! needed them. I used to think of 
them as my food and water. My body bad 
~t:~~~ :J:::.· I would get sick and shaky 

"This turned into an expensive habit !or 
me, and so I found alcohol. I heard It was 
cheaper and with the alcohol I felt I wouldn't 
need the pills anymore. However this wasn't 
true. 

"So over a period of time when the alcohol 
didn't help to cure me, I went back to the 
pills. I now know that it is all the same thing 
but In a different form. That Is my opinion, 
but my experience with the pills and the 
alcohol, they are all one. So I began taking 
them both together. 

"I was 12, and pretty soon after that I 
started on other chemicals or dangerous 
drugs such as marihuana, hashish, cocaine, 
barbiturates, benzedrine and LSD. 

"Within a year or so I discovered the won
derful world of methedrlne. It was as easy to 
buy the drug as It was to buy food In the 
super-market. At that time It was harder to 
get the money than It was to get the drugs. 

"If you want to know how a 13 year old 
gets the money to support his addictions, 
I would have to tell you. I would buy the 
drugs at the street market cost on the Strip 
!rom men In white shirts and ties. If one 
wasn't there, there was always another one 
around. Then, In turn, I would sell it at a 
profit to other young users. That's how I 
supported my addictions. However, there are 
many other ways to support them. 

"The important thing I want to tell you is 
that I couldn't function without the drugs 
and alcohol. I couldn't function as a musi
cian or as an athlete. I couldn't perform well 
In football without popping 35 to 50 pep 
pills down my throat. It gave me a sense of 
security in my music and in football it gave 
me a fearless sense of aggression. I could not 
function without them. 

'That's my story. My life was completely 
unmanageable. But now I have found a way 
to live, my life, not run it, and only with the 
help of many other people could I have 
achieved this goal . I now choose not to use 
drugs or alcohol. I have chosen life instead 
of hell . I could never have done it alone." 

Consider now the case of Paul Jahoda, also 
age 15, who resided here in the Washington 
metropolitan area. 

Paul Jahoda's body was found May 7 in
side a large storm sewer in the affluent Fair
fax subdivision of Mantua. 

To the Fairfax County medical examiner, 
Paul Jahoda was a suicide who had taken 
~~t~v~~o:=t~~:.leeping pills following a fight 

To the pollee the death appeared to be 
a mystery, probably an accident. 
t~00:0~~~htt:~~~a, his only son was "a vic-

Whatever the cause of his death, Paul was 
a lonely, introverted boy who was learning 
to play the guitar. Schoolmates recounted 
that he used to "try out" drugs that others 

~~~~g~t~u~c~~i~~ ~·~e: .i~ ~.e could get a 

"He would take the pills they gave him 
and if he didn't get sick, and got a high: 
then they'd know It was okay. Paul said it 
;;'~.~11 right to do because It hadn't hurt 

Another friend recalls: "He really liked 
the high he got from being drunk more than 
any other high. But when his father ended 
his drinking, Paul took up drugs because he 
~~~~~fet them Into the house without being 

"He'd do anything for kicks-for highs." 
You perhaps read about the case of Isabel 

Salazar, the 12-year-old daughter of a 
wealthy New York psychiatrist who was 
found In an upper west side apartment 
building, heavily drugged from a narcotics 
binge that began when she ran away from 
home. The 4-!oot-9-lnch girl, who had 
dropped out of an exclusive girls' school 
earlier because of her drug problem, had 
been introduced to drugs by acquaintances 
in Central Park soon after her 11th birth
day. 

A month ago I was back home ~ Iowa 
'visiting the detoxtfioa.tton center In De~ 
Moines, where the Director of the center 
Dr. Keith Simpson, told me of a baby wh~ 
was born to parents who were heroin addicts 
under his care. The baby was born with 
heroin withdrawal symptoms. It became 
evident that the baby could not live without 
drugs in the early weeks so the doctors were 
compelled to treat the infant for drug 
withdrawal, along with the parents. Now all 
three are off drugs, but obviously this infant 
faces an uncertain future. 

A suburban mother, whose 17 year old 
daughter attends a fashionable girl 's school 
in Georgetown, told me recently that the use 
of alcohol and marihuana is widespread 
among her daughter's friends. The girl 's 
father, slightly drunk on martinis at the 
time, tried to talk to the girl about lt. She 
ran away from home. When found by the 
polce she refused to come home, preferring 
to spend two days In a detention home. 

Another young boy from a comfortable 
middle-class home told me recently: "Dad 
wants to be a good father. He'll say, 'Jim, 
Jet's you and me be pals, tell me about what 
you're doing, what are your friends Inter
ested In . . . ' and I'll say: 'Well, dad, most 
of the kids I know are smoking pot. I tried a 
joint at a party last weekend and . . . ' and 
before I can finish the sentence he orders 
me out of his sight and out of the house. All 
the while he's drinking scotch and smoking 
cigarettes which all the kids know are worse 
for you than pot." 

While drug abuse and narcotics addiction 
have been-for very understandable rea
sons-highly concentrated In the ghettos, 
the epidemic has now reached the rich sub
urbanites and the sons and daughters of the 
famous. 

A blonde-haired youth, heir to a Washing
ton fortune, was picked up in the men's 
room of a Bethesda gas station last year with 
LSD In his p ossession . 
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He admitted to the judge that he had tried 

LSD, marihuana, hashish, amphetamines 
and barbiturates. 

It is not an unfamiliar story. He began 
serious involvement with drugs after flunking 
out of an exclusive boys• school. 

"I did well until the seventh grade," he 
said. "It seemed too staid to me-all boys 
and too competitive. My social life was pretty 
nil. I didn't get along well wit h the masters 
and the students. I was sort of a loner." 

The parents, who are divorced, differed on 
where the boy should be sent. His mother 
favored a private co-ed school in New Eng
land. His father favored a military academy. 

"I believe in the use of the uniform," the 
father said. "This kid needS a firm hand put 
over him ... . " 

In Philadelphia, the son of the Governor 
of New Jersey was arrested on a charge of 
possessing marihuana; in New York, the son 
of a wealthy, prominent candidate for the 
Governorship was picked up on charges of 
possession of hashish and methedrtne; while 
in Hartford, Connecticut, the 17-year old son 
of the city manager was charged with selling 
LSD. 

The tragic death of Art Linkletter 's 
daughter misted the eyes of the whole coun
try, and I could go on indefinitely listing 
the names of famous personages whose chil
dren have been victims of the drug culture. 

These ominous signs of the times would 
seem to be obvious: 

(1) The number of drug abusers and ex
perimenters Is increasing at what seems to 
be geometric progression; (2) drug use is 
spreading to ever younger children-espe
cially in the elementary grades in the larger 
cities; (3) hard narcotics are invading the 
suburbs and the small towns; (4) a.n ever-in
creasing number of substances--from glue 
to injected peanut butter-are being used 
to induce kicks; and (5) drugs are being em
ployed in weird and dangerous combina
tions-starting out, usually, with alcohol and 
pills. 

While strict laws and strict law enforce
ment in connection with drug abuse and 
distribution are necessary; excessively harsh 
punishment alone is not getting the job 
done. 

In fact, it would appear that the sadistical
ly severe punishment sometimes meted out 
tor minor marihuana offenses has only served 
to exacerbate the situation, to reinforce the 
determination of youth to "turn on." 

You see, the kids know, for the most part, 
more about it than we do. They learn about it 
at school, they read the reports, they study 
the evidence. They know the credibility gap 
between what their parents say and what the 
evidence shows. And they hate us for our 
hypocrisy-or pity us for our ignorance. 

What Impels the youth of this generation 
to "turn on," to proceed deliberately from 
one dangerous unknown to another "for 
kicks?" 

I can only tell you that I am convinced it 
all begins from a deep loneliness, a sense of 
not belonging to the present social order and 
not believing that meaningful future ex
ists. 

Most adults are Incapable, without great 
effort, of understanding this emotional 
hangup, and it is probable that the kids don't 
really understand it themselves. 

You get the feel of it from the youth sym
bols of our times, the rock music, the bizarre 
styles, the blunt vernacular . . . and the 
drugs. 

If t hese sound like imprecise statements, 
I can only say that the problem itself is im
precise, fuzzy, haunting, almost psychedellc 
in character. 

The generation gap is very real, tragically 
dangerous. 

We can only keep searching, listening, 
working, reasoning, trying to understand. 

we must never slam the door. 

It is not a. job that schools can do alone, 
where parents have failed or where stable 
home background is lacking. 

It wlll require a total effort by our whole 
society-on dimension few have not grasped. 

AB I have told my colleagues in the Con
gress, we must be prepared to Invest billlons 
at all levels of government in contrast to the 
pittance that is being put into existing pro
grams. I am referring to massive treatment, 
research, education and rehabilltation pro
grams. 

We have spent lavishly to put pot-smokers 
and narcotics addicts in jail, only to see 
them emerge in due time to be imprisoned 
again or to die. 

And what has this accompllshed? 
The time has come to put as great an effort 

and investment in curing people and saving 
lives as we have been putting into appre
hending and punishing those caught up in 
the drug mesh. 

What ls needed is open-mindedness, pa
tience and faith in the indestructibility of 
the value of a human being. 

These youthful lives are salvageable-and 
worth salvaging. 

School a.dminlstrators, counsellors, teach
ers are on the front lines. It is essential that 
they realize how subtle and sensitive and 
diversified the drug problem is. 

Mr. MILLER. Mr. President, I regret 
very much that I must oppose the 
amendment offered by my colleague from 
Iowa <Mr. HUGHES), because we share a 
common concern over the need for pre
vention, treatment, and rehabilitation 
in the area of drug abuse. 

However, that concern must be 
matched by good legislation if it is to 
become meaningful. The amendment has 
been thoroughly analyzed by the De
partment of Health, Education, and Wel
fare-see page 35053 of the RECORD for 
October 6-and it quite obviously is seri
ously defective. 

Among the numerous defects pointed 
out in the Department's analysis, I am 
especiaUy concerned over my colleague's 
proposal to take away from the National 
Advisory Mental Health Council its au
thority to review projects and policy ad
vice to the Secretary of Health, Educa
tion, and Welfare, thus divorcing drug 
abuse prevention, treatment, and reha
bilitation from the broad framework of 
the mental health program; and I am 
concerned over his proposal to abolish 
the provisions of the Community Health 
Centers Act with respect to grants for 
construction and staffing of facilities for 
the treatment and rehabilitation of nar
cotics addicts which require that such 
projects either be established within the 
framework of a Community Mental 
Health Center or that at least there be 
arrangements whereby comprehensive 
services would be provided or made avail
able by the grantee. 

The title of the House-passed bill 
which would be replaced by my col
league's amendment empowers the Sec
retary-section 3 (a) -to give broad pro
tection to researchers against being com
pelled to disclose the identity of individ
uals who are the subjects of research, 
regardless of whether the research is 
conducted under authority of this par
ticular title; whereas the proposed 
amendment would limit this protection 
to research conducted only under this 
title, and would further destroy this pro
tection by authorizing courts to compel 

disclosure. ThiS title of the bill was all 
worked out between members of the 
House committee and representatives of 
the Departments of Justice and Health, 
Education, and Welfare, and I cannot 
understand why such carefully consid
ered draftsmanship must now be 
scuttled. 

It has been pointed out that this 
amendment was the subject of a separate 
bill which my colleague introduced last 
March 9 as S. 3562. The bill received 
hearings before his Subcommittee on 
Alcoholism and Narcotics of the Commit
tee on Labor and Welfare, and strong 
objections to many of its provisions were 
voiced by representatives of the Depart
ments of Justice, and Health, Education, 
and Welfare. To date, the committee has 
not seen fit to approve the bill and re
port it to the Senate for action. 

Notwithstanding the committee's fail
ure to act favorably on the bill, we are 
now asked to approve it in the form of an 
amendment to a law enforcement bill
one which is desperately needed by our 
law enforcement agencies seeking to slow 
down the terrible traffic in drugs. The 
managers of the House-passed bill have 
warned that the adoption of this amend
ment would delay if not defeat the bill 
altogether, and because in its present 
state, the House will not agree to this 
amendment. I can understand this posi
tion because the amendment is the same 
as a bill which our own Senate committee 
has not approved. 

The amendment should be withdrawn 
and the b111 which it represents should 
be carefully reworked. If this is done, I 
should think it could be approved by the 
committee and eventually by the Senate. 
It would be tragic to push an amend
ment subject to so many defects at the 
risk of delaying or defeating action long 
overdue for better law enforcement and 
revision of penalties to accord with better 
justice. 

The PRESIDING OFFICER. The 
question now occurs on the amendment 
of the Senator from Iowa. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the motion by 
the Chair to vote on the pending amend
ment be voided. 

The PRESIDING OFFICER. The 
Chair states that the rollcall has not 
begun since no Senator has responded. 

Mr. MANSFIELD. So it can be done. 
The Senator from Nebraska is not on 
the floor. 

Mr. HRUSKA. Mr. President, I was 
removed 6 feet from where I stand 
now-and I now stand by the desk of 
the majority leader-and the motion 
was considered and an attempt was 
made to pass it. As I understand it, the 
yeas and nays have been ordered. 

Mr. MANSFIELD. The yeas and nays 
are going to be called. It was not going 
to be passed by voice vote. The clerk 
started to call the roll, but no Senator 
has answered as yet. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Iowa. 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll . 

The legislative clerk called the roll . 
Mr. DODD (after having voted in the 

negative). On this vote I have a live pair 
with the Senator from Maine <Mr. 
MusKIE) . If he were present, he would 
vote "Yea." If I were permitted to vote, 
I would vote "Nay." Therefore, I with
draw my vote. 

Mr. BYRD of West Virginia. I an
nounce that the Senator from Virginia 
<Mr. BYRD), the Senator from Nevada 
(Mr. CANNON) , the Senator from Arkan
sas <Mr. FULBRIGHT), the Senator from 
Tennessee <Mr. GoRE ) , the Senator from 
Oklahoma <Mr. HARRIS), the Senator 
from Indiana <Mr. HARTKE), the Senator 
from Massachusetts <Mr. KENNEDY ), the 
Seilator from Wyoming <Mr. McGEE) , 
the Senator from New Mexico <Mr. MoN
TOYA), the Senator from Utah <Mr. 
Moss>, the Senator from Maine <Mr. 
MusKIE), the Senator from Georgia <Mr. 
RussELL), the Senator from Missouri 
<Mr. SYMINGTON) , and the Senator from 
Maryland <Mr. TYDINGS) are necessarily 
absent. 

I further announce that the Senator 
from Alaska <Mr. GRAVEL) , the Senator 
from North Carolina <Mr. JORDAN) , the 
Senator from Alabama <Mr. SPARKMAN) , 
the Senator from Georgia (Mr. TAL
MADGE), the Senator from Texas <Mr. 
YARBOROUGH), and the Senator from 
Ohio <Mr. YoUNG) are absent on official 
business. 

I further announce that, if present and 
voting, the Senator from Arkansas <Mr. 
FuLBRIGHT), the Senator from Alaska 
(Mr. GRAVEL), the · Senator from Massa
chusetts (Mr. KENNEDY ), the Senator 
from Texas (Mr. YARBOROUGH), the 
Senator from Ohio <Mr. YoUNG), the 
Senator from Oklahoma <Mr. HARRis) , 
and the Senator from Missouri <Mr. SY
MINGTON) would each vote yea. 

Mr. GRIFFIN. I announce that the 
Senators from Vermont <Mr. AIKEN and 
Mr. PROUTY ) , the Senators from Ari
zona (Mr. FANNIN and Mr. GOLDWATER), 
the Senator from Hawaii <Mr. FoNG) , 
the Senator from New York (Mr. GooD
ELL ) , the Senator from California (Mr. 
MuRPHY) , the Senator from Kansas <Mr. 
PEARSON), the Senator from Illinois <Mr. 
SMITH), and the Senator from Texas 
<Mr. TowER) are necessarily absent. 

The Senator from Oklahoma <Mr. 
BELLMON) is absent on official business. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

If present and voting, the Senator from 
Kansas (Mr. PEARSON) would vote "yea." 

On this vote, the Senator from New 
York (Mr. GOODELL) is paired with the 
Senator from South Dakota <Mr. 

MUNDT) . If present and voting, the Sen
ator from New York would vote "yea" 
and the Senator from South Dakota 
would vote "nay." 

On this vote, the Senator from Cali
fornia <Mr. MURPHY) is paired with the 
Senator from Texas (Mr. ToWER). If 
present and voting, the Senator from 
California would vote "yea" and the Sen
ator from Texas would vote "nay." 

The result was announced-yeas 44, 
nays 23, as follows : 

Allen 
Anderson 
Bayh 
Brooke 
Burdick 
Byrd, w. Va. 
Case 
Church 
Crans ton 
Dominick 
Eagleton 
Eastland 
Ellender 
Ervin 
Hart 

All ott 
Baker 
Bennet t 
Bible 
Boggs 
Cook 
Cooper 
Cotton 
PRESENT 

[No. 363 Leg.) 
YEAs-44 

Hatfield 
Hollings 
Hughes 
Inouye 
J ackson 
J avits 
Long 
Magnuson 
Mansfield 
Mathias 
McCarthy 
McGovern 
Mcin tyre 
Metcalf 
Mondale 

NAYS-23 
Cu rtis 
Dole 
Grillln 
Gurney 
Hansen 
Holland 
Hruska 
Jordan, Idaho 

AND GIVING A 

Nelson 
Pastore 
Pell 
Percy 
Proxmire 
Randolph 
Ribicolf 
Sax be 
Schwelker 
Spong 
Stennis 
Stevens 
Thurmond 
Williams, N.J. 

McClellan 
Miller 
Packwood 
Scott 
Smith, Maine 
WUliams, Del. 
Young, N . D ak . 

LIVE PAIR- 1 
Dodd, against. 

Aiken 
Bellm on 
Byrd, Va. 
Cannon 
Fannin 
Fong 
Fulbright 
Goldwater 
Goodell 
Gore 
Gravel 

NOT VOTING- 32 
Harris 
Hartke 
Jordan, N.C. 
Kennedy 
McGee 
Montoya 
M oss 
Mtmdt 
Murphy 
Muskie 
Pearson 

Prouty 
Russell 
Smith, lll . 
Sparkman 
Symington 
Talmadge 
Tower 
Tydings 
Yarborough 
Young, Ohio 

So Mr. HUGHES' amendment was 
agreed to. 

Mr. HUGHES. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JAVITS and Mr. DOMINICK 
moved to lay the motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1031 

Mr. DOMINICK. Mr. President, I call 
up my amendment No. 1031 and ask that 
it be stated. Let me advise my colleagues 
that discussion on it will be quite short. 

The PRESIDING OFFICER (Mr. 
CRANSTON) . The amendment will be 
stated. 

The legislative clerk read as follows: 
AMENDMENT No. 1031 

TITLE IV-REPORT ON ADVISORY 
COUNCILS 

SEc. 1200. (a) Not later than March 31 
of each calendar year after 1970, the Secre
tary of the Department of Health, Educa
tion, and Welfare shall submit a report on 
the activities of advisory councils (est ab
llshed or organized pursuant to any appli
cable st a t ute of t he Public Health Service 
Act, Public Law 410, Seventy-eighth Con
gress, as amended, or the Mental Retarda
tion Facilities and Community Mental 
Health Centers Construction Act of 1963, 
Publlc Law 88-164, as amended) to the 
Committee on Labor and Public Welfare of 

the Senate and the Committee on Inter
state and Foreign Commerce of the House 
of Representatives. Such report shall con
tain, a t least, a list of alJ such advisory 
council, the names and occupations of 
their members, a description of the func
tion of each advisory council, and a state
ment of the dates of the meetings of each 
advisory council. . 

(b ) If the Secretary determines that a 
statutory advisory councU is not needed or 
that the functions of two or more statutory 
advisory councils should be combined, he 
shall include in the report a recommenda 
tion t h at such advisory council be abollshed 
or t h at such functions be combined. 

(c ) As u sed in this sect ion, the t erm 
"statut ory advisory council" means any 
committee, board, commission, councll , or 
other simllar group established or organized 
pursuant to any applicable statute to ad
vise and make recommendations with re
spect to the administration or improvement. 
of an applicable program or ot her related 
mat ter. 

Mr. DOMINICK. Mr. President, if I 
may have the attention of my colleagues, 
it is my hope that the manager of the bill 
will accept the amendment. It would add 
a new title IV, to provide that the Sec
retary of Health, Education, and Wel
fare, on March 31 of each calendar year, 
starting next year, would submit a report 
on the activities of advisory councils es
tablished under the Public Health Serv
ice Act and Mental Retardation Facili
ties and Community Mental Health Cen
ters Construction Act to the Committee 
on Labor and Public Welfare and also to 
the Interstate and Foreign Commerce 
Committee of the House. 

This report would contain a list of all 
the advisory councils, the names and oc
cupations of the members, a description 
of their functions, and a statement of the 
dates of their meetings for that year. 

If the Secretary determines, in the 
process of preparing his annual report, 
that an advisory council is not needed, 
and should be abolished, or that the 
functions of two or more might be com
bined, he would include in his report 
recommendations to that effect. Con
gress would decide whether to act on 
such recommendations. It would not be 
automatic. 

In order to illustrate what I am talk
ing about, these publications contain 
nothing but lists of the advisory coun
cils, and their memberships, established 
in connection with just three of the op
erating agencies of the Public Health 
Service-the National Institutes of 
Health, the Health Services and Mental 
Health Administration, and the Environ
mental Health Service. 

Without trying to be dramatic, I am 
sure there is no one in this Chamber who 
knows what they are, what they do, or 
what membership they represent. 

There are about 325 statutory advisory 
councils with about 3,375 appointed 
members. These individuals and their 
staffs are entitled to compensation of $50 
to $100 per day, in addition to expenses 
for travel and subsistence. 

I am not saying that we need to abol
ish them all, but it does seem to me, since 
we h ave so much money involved here. 
that we ough t to have some kind of peri
odic survey and report to see what ac
commodation we might have in the way 
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of streamlining the procedure. That is all 
I am asking in the amendment. 

It is my hope that the manager of the 
bill will accept the amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Colorado. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. DOMINICK. I yield. 
Mr. HRUSKA. Mr. President, it is the 

understanding of this Senator that the 
purpose of the amendment is to cause the 
Secretary of Health, Education, and Wel
fare to inventory all of these bodies, 
whether they be commissions, commit
tees, or anything else, to evaluate their 
present effectiveness and to determine 
whether their mission has been accom
plished and discharge them, or whether 
there is any further need for any of their 
originally declared purposes. 

Mr. DOMINICK. The Senator is cor
rect. We have gone further than that, 
because we had the same problem in the 
educational field. We have a provision in 
the educational law now which, of course, 
gives the Secretary the authority to 
abolish them unless either House of Con
gress objects. This would not work in 
that way. We ask him to make a report 
and then the Congress can abolish them 
or not as it chooses. 

Mr. HRUSKA. Mr. President, if the 
origin of the body is in the executive 
branch, would that prohibition still 
apply? 

Mr. DOMINICK. They would still be 
able to do it, but they would have to re
port to us as to what they were doing 
and why. 

Mr. HRUSKA. So that we would be 
informed. 

Mr. DOMINICK. The Senator is cor
rect. 

Mr. HRUSKA. Otherwise, if they were 
created by statute, the recommendation 
would run from the Secretary to the 
Congress for its good judgment. 

Mr. DOMINICK. The Senator is cor
rect. Congress would have the right to 
act or not to act as it saw fit. 

Mr. HRUSKA. Is there any time limit 
on the assignment matter? 

Mr. DOMINICK. We are asking him 
to do it once a year, not later than 
March 31. 

Mr. DODD. Mr. President, I think this 
is a good amendment. I am happy to 
accept it. 

Mr. HRUSKA. Mr. President, I concur 
with the Senator from Connecticut. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Colorado. 

The amendment was agreed to. 

RESOURCE RECOVERY ACT OF 1970-
CONFERENCE REPORT 

Mr. RANDOLPH. Mr. President, I sub
mit a report of the committee of con
ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill <H.R. 11833) to amend 
the Solid Waste Disposal Act in order 
to provide financial assistance for the 
construction of solid waste disposal 
facilities, to improve research programs 
pursuant to such Act, and for other 

purposes. I ask unanimous consent for 
the present consideration of the report. 

The PRESIDING OFFICER (Mr. 
CRANSTON). Is there objection to the 
present consideration of the report? 

There being no objection, the Senate 
proceeded to consider the report, as 
follows: 
CoNFERENCE REPORT (H. REPT. No. 91-1579) 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
11833) to amend the Solid Waste Disposal 
Act in order to provide financial assistance 
tor the construction of solid waste disposal 
facilities, to improve research programs pur
suant to such Act, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the House recede from Its disagree
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to be 
Inserted by the Senate amendment Insert 
the following: That this Act may be cited as 
the "Resource Recovery Act ot 1970". 

TITLE I-RESOURCE RECOVERY 
SEc. 101. Section 202(b) of the Solid 

Waste Disposal Act Is amended to read as 
follows: 

"(b) The purposes of this Act therefore 
are-

"(1) to promote the demonstration, con
struction, and application of solid waste 
management and resources recovery systems 
which preserve and enhance the quality of 
air, water, and land resources; 

"(2) to provide technical and financial as
sistance to States a.nd local governments and 
Interstate agencies In the planning and de
velopment of resource recovery and solid 
waste disposal programs; · 

"(3) to promote a national research and 
development program for Improved manage
ment techniques, more effective organiza
tional arrangements, and new and Improved 
methods of collection, separation, recovery, 
and recycling of solid wastes, and the en
vironmentally safe disposal of nonrecover
able residues; 

"(4) to provide !or the promulgation of 
guidelines for solid waste collection, trans
port, separation, recovery, and disposal sys
tems; and 

"(5) to provide for training grants In 
occupa.tlons involving the design, operation, 
and maintenance of solid waste disposal 
systems." 

SEC. 102. Section 203 of the Solid Waste 
Disposal Act Is amended by Inserting at the 
end thereof the following: 

"(7) The term 'municipality' means a 
city, town, borough, county, parish, district, 
or other public body created by or pursuant 
to State law with responslbUity for the plan
ning or administration of solid waste dis
posal, or an Indian tribe. 

"(8) The term 'intermuniclpal agency' 
means an agency established by two or more 
municipalities with responsibility for plan
ning or administration of solid waste dis
posal. 

"(9) The term 'recovered resources' means 
materials or energy recovered from solid 
wastes. 

"(10) The term 'resource recovery system' 
means a solid waste management system 
which provides for collection, separation, re· 
cycling, and recovery of solid wastes, In
cluding disposal of nonrecoverable waste 
residues." 

SEc. 103. (a) Section 204(a) of the Solid 
Waste Disposal Act Is amended to read as 
follows: 

"SEc. 204. (a) The Secretary shall conduct, 
and encourage, cooperate with, and render 
financial and other assistance to appropriate 
public (whether Federal, State, Interstate, or 

local) authorities, agencies, and Institutions, 
private agencies and Institutions, and indi
viduals In the conduct Of, and promote the 
coordination of, research, investigations, ex
periments, training, demonstrations, surveys, 
and studies relating to--

"(1) any adv-erse health and welfare effects 
of the release Into the environment of mate
rial present In solid waste, and methods to 
eliminate such effects; 

"(2) the operation and financing of solid 
waste disposal progra.ms; 

"(3) the reduction of the amount of such 
waste and unsalvageable waste materials; 

"(4) the development and application of 
new and improved methods of collecting and 
disposing o! solid waste and processing and 
recovering materials and energy from solid 
wastes; and 

"(5) the identification of solid waste com
ponents and potential materials and energy 
recoverable from such waste components." 

(b) Section 204(d) of the Solid Waste Dis
posal Act Is repealed. 

SEc. 104. (a) The Solid Waste Disposal Act 
Is amended by striking out section 206, by 
redesignating section 205 as 206, and by in
serting after section 204 the following new 
section: 
"SPECIAL STUDT AND DEMONSTRATION PROJECTS 

ON RECOVERY OF USEFUL ENERGY AND 
MATERIALS 
"SEC. 205. (a) The Secretary shall carry 

out an investigation and study to deter
mine-

"(1) means of recovering materials and 
energy from solid waste, recommended uses 
of such materials and energy !or national or 
international welfare, including identifica
tion of potential markets for such recovered 
resources, and the Impact of distribution of 
such resources on existing markets; 

"(2) changes in current product charac
teristics and production and packaging 
practices which would reduce the amount o! 
solid waste; 

"(3) methods of collection, separation, 
and containerization which Will encourage 
efficient utilization of facilities and contrib
ute to more effective programs of reduction, 
reuse, or disposal of wastes; 

"(4) the use of Federal procurement to 
develop market demand for recovered re
sources; 

"(5) recommended incentives (Including 
Federal grants, loans, and other assistance) 
and disincentives to accelerate the reclama
tion or recycling of materials from solid 
wastes, with special emphasis on motor ve
hicle hulks; 

"(6) the effect of existing public policies, 
including subsidies and economic Incentives 
and disincentives, percentage depletion al
lowances, capital gains treatment and other 
tax incentives and disincentives, upon the 
recycling and reuse of materials, and the 
likely effect of the modification or elimina
tion of such Incentives a.nd disincentives 
upon the reuse, recycling, and conservation 
of such materials; and 

"(7) the necessity and method o! Impos
ing disposal or other charges on packaging, 
containers, vehicles, and other manufactured 
goods, which charges would refiect the cost 
of final disposal, the value of recoverable 
components of the item, and any social costs 
associated with nonrecycllng or uncontrolled 
disposal of such Items. 
The Secretary shall from time to time, but 
not less frequently than annually, report the 
results of such investigation and study to 
the President and the Congress. 

"(b) The Secretary Is also authorized to 
carry out demonstration projects to test and 
demonstrate methods and techniques devel
oped pursuant to subsection (a). 

"(c) Section 204 (b) and (c) shall be ap
plicable to investigations, studies, and proj
ects carried out under this section." 

(b) The Solid Waste Disposal Act is 
amended by redesignating sections 207 
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through 210 as sections 213 through 216, 
respectively, and by Inserting after section 
206 (as so redesignated by subsection (a) of 
this section) the following new sections: 
''GRANTS FOR STATE, INTERSTATE, AND LOCAL 

PLANNING 

"SEC. 207. (a) The Secretary may from 
time to time, upon such terms and condi
tions consistent with this section as he finds 
appropriate to carry out the purposes of this 
Act, make grants to State, Interstate, mu
nicipal, and intermunicipal agencies, and or
ganizations composed of public omcials 
which are eligible for assistance under sec
tion 701(g) of the Housing Act of 1954, of 
not to exceed 66% per centum of the cost in 
the case of an application with resepct to an 
area. including only one municipality, and 
not to exceed 75 per centum of the cost in 
any other case, of-

"(1) making surveys . of solid waste dis
posal practices and problems within the 
jurisdictional areas of such agencies and 

"(2) developing and revising solid waste 
disposal plans as part of regional environ
mental protection systems for such areas, 
providing for recycling or recovery of mate
rials from wastes whenever possible and in
cluding plan::Ung for the reuse of solid waste 
disposal areas and studies of the effect and 
relationship of solid waste disposal practices 
on areas adjacent to waste disposal sitea. 

"(3) developing proposals for projects to 
be carried out pursuant to section 208 of this 
Act, or 

"(4) planning programs for the removal 
and processing of abandoned motor vehicle 
hulks. 

"(b) Grants pursuant to this section may 
be made upon application therefor wh!ch-

"(1) designates or establishes a single 
agency (which may be an interdepartmental 
agency) as the sole agency for carrying out 
the purposes of this section for the area 
Involved; 

"(2) Indicates the manner in which pro
vision will be made to assure full considera
tion of all aspects of planning essential to 
areawide planning for proper and effective 
solid waste disposal consistent with the pro
tection of the public health and welfare, in
cluding such factors as population growth, 
urban and metropolitan development, land 
use planning, water pollution control, air 
pollution control, and the feasibility of re
gional disposal and resource recovery pro
grams; 

"(3) sets forth plans for expenditure of 
such grant, which plans provide reason
able assurance of carrying out the purposes 
of this section; 

"(4) provides for submission of such re
ports of the activities of the agency in car
rying out the purposes of this section, in 
such form and containing such information, 
as the Secretary may from time to ttme find 
necessary for carrying out the purposes of 
this section and for keeping such records 
and atfording such access thereto as he may 
find necessary; and 

"(5) provides for such fiscal-control and 
fund-accounting procedures as may be nec
essary to assure proper disbursement of and 
accounting for funds paid to the agency 
under this section. 

"(c) The Secretary shall make a grant 
under this section only if he finds that there 
is satisfactory assurance that the planning 
of solid waste d1sposaJ. will be coordinated, 
so far as practicable, with and not duplicate 
other related state, lntersta.te, regional, and 
loca.l planning activities, Including those fi
nanced In part with funds pursuant to sec
tion 701 of the Housing Act of 1954. 
"GRANTS FOR RESOURCE RECOVERY SYSTEMS 

AND IMPROVED SOLm WASTE DISPOSAL FA

cn.rriES 
"SEc. 208. (a.) The Secretary is authorized 

to make grants pursuant to this section to 
any State, municipal, or interstate or inter-

municipal agency for the demonstration of 
resource recovery systems or for the con
struction of new or improved solid waste dis
posal facillttes. 

"(b) (1) Any grant under this section for 
the demonstration of a resource recovery sys
tem may be made only if it (A) 1s consistent 
with any plans which meet the requirements 
of section 207(b) (2) of this Act; (B) is con
sistent with the guidelines recommended 
pursuant to section 209 of this Act; (C) 1S 
designed to provide areawide resource recov
ery systems consistent with the purposes of 
thiS Act, as determined by the Secretary, pur
suant to regula.tions promulgated under sub
section (d) of this section; and (D) provides 
an equitable system for distributing the costs 
associated with construction, operation, and 
maintenance of any resource recovery system 
a.mong the users of such system. 

"(2) The Federal share tor any project to 
which paragraph ( 1) applies shall not be 
more than 75 percent. 

"(c) (1) A grant under this section for the 
construction of a new or Improved solid waste 
disposal fac!lity may be made only lf-

"(A) a. State or interstate plan for solld 
waste disposal has been adopted which ap
plies to the area involved, and the fa.cllity to 
be constructed (I) is consistent with such 
plan, (ll) 1S Included in a comprehensive 
plan for the area. Involved which is satisfac
tory to the Secretary for the purposes of this 
Act, a.nd (ill) is consistent with the guide
lines recommended under section 209, and 

"(B) the project advances the state of the 
art by applying new and improved tech
niques in reducing the environmental Impact 
of solid waste disposal, in achieving recovery 
of energy or resources, or in recycling useful 
materials. · 

"(2) The Federal share tor any project to 
which paragraph (1) applies shall be not 
more than 50 percent in the ca.se of a project 
serving an area which includes only one mu
nicipality, and not more than 75 percent in 
any other case. 

"(d) (1) The Secretary, within ninety days 
after the date of enactment of the Resource 
Recovery Act of 1970, shall promulgate regu
lations establishing a procedure for award
ing grants under this section which-

" (A) provides that projects will be car
ried out In communities ot varying sizes, 
under such conditions as will assist In solv
ing the community waste problems of urban
industrial centers, metropolitan regions, and 
rural areas, under representative geographic 
and environmental conditions; and 

"(B) provides deadlines for submission of, 
and action on, grant requests. 

"(2) In taking action on applications for 
grants under this section, consideration 
shall be given by the Secretary (A) to the 
public benefits to be derived by the construc
tion and the propriety of Federal a.id in 
making such grant; (B) to the extent ap
plicable, to the economic and commercial vi
abllity of the project (lnclud.I.Dg contractual 
arrangements with the private sector to 
market any resources recovered); (C) to the 
potential of such project for general applica
tion to community solid waste disposal prob
lems; a.nd (D) to the use by the applicant 
of comprehensive regional or metropolitan 
area planning. 

"(e) A grant under this section-
"(!) may be made only In the amount of 

the Federal share of (A) the estimated total 
design and construction costs, plus (B) In 
the case of a grant to which subsection (b) 
(1) applies, the first-year opera.tion and 
maintenance costs; 

"(2) ma.y not be provided for land acquisi
tion or (except as otherwise provided In par
a.graph (1) (B)) for oprating or maintenance 
costs; 

"(3) may not be made until the applicant 
has ma.de proviSion satisfactory to the Sec
retary for proper and emcient operation and 
ma.!ntenance of the project (subject to para
graph (1) (B)); and 

"(4) may be made subject to such condi
tions and requirements, in addition to those 
provided to In this section, a.s the Secretary 
may require to properly carry out his func
tions pursuant to this Act. 
For purposes of para.graph (1), the non-Fed
eral share may be in any form, Including, 
but not limited to, lands or interests therein 
needed for the project or personal property 
or services, the value of which shall be de
termined by the Secretary. 

"(f) (1) Not more than 15 percent of the 
total of funds authorized to be appropriated 
under section 216(a) (3) for any fiscal year 
to carry out this section shall be granted un
der this section for projects in any one State. 

"(2) The Secretary shali prescribe by reg
ulation the manner ln . which this subsec
tion shall apply to a grant under this sec
tion for a project in an area which includes 
all or part of more than one State. 

''RECOMMENDED GUIDELINES 

"SEc. 209. (a) The Secretary shall, In co
operation with a.ppropriate State, Federal, 
Interstate, regional, and local agencies, al
lowing for public comment by other Inter
ested parties, a.s soon as practtca.ble after the 
enactment of the Resource Recovery Act of 
1970, recommend to a.ppropriate agencies 
and publish In the Federal Register gulde
llnes for solid waste recovery, collection, sep
aration, and disposal systems (including 
systems for private use), which shall be con
sistent with public health and welfare, .. nd 
air and water quality standards and ad .. pt
able to appropriate land-use plans. Such 
guidelines shall apply to such systems 
whether on land or water and shall be re" 
vised from time to time. 

"(b) (1) The Secretary shall, as soon as 
practicable, recommend model codes, ordi
nances, and statutes which are designed to 
implement this section and the purposes of 
this Act. 

"(2) The Secretary shall issue to appro
priate Federal, interstate, regional, and lo
cal agencies information on technically feasi
ble solid waste collection, separation, dis
posal, recycling, and recovery methods, in
cluding data on the cost of construction. 
operation, and maintenance ot such metll
ods. 

"GRANTS OR CONTRACTS FOI\ TRAINING 

PRO.JECTS 

"SEc. 210. (a) The Secretary is authorized 
to make grants to, and contracts with, any 
eligible organization. For purposes of this 
section the term 'eligible organization' means 
a State or interstate agency, a municipality, 
educational institution, and any other orga
nization which is capable of effectively car
rying out a project which may be funded by 
grant under subsection (b) of this section. 

"(b) (1) Subject to the provisions of para
graph (2), grants or contracts may be made 
to pay all or a. part of the costs, as may be 
determined by the Secretary, of any project 
opera.ted or to be operated by an ellgible 
organization, which is des!gned-

"(A) to develop, expand, or carry out a 
program (which may combine training, edu
cation, and employment) for training per
sons for occupations involving the manage
ment, supervision, design, operation, or ' 
maintenance of solid waste disposal and re
source recovery equipment and facilities; or 

"(B) to train instructors and supervisory 
personnel to train or supervise persons in 
occupations involving the <!esign, operation, 
and maintenance of solid waste disposal and 
resource recovery equipment and facllities. 

"(2) A grant or contract authorized by 
paragraph (1) of this subsection may be 
made only upon application to the Secretary 
no such appllcation shall be approved unless 
at such time or times and containing such 
information a.s he may prescribe, except that 
it provides for the same procedures and re
ports (and access to such reports and to other 
records) as 1s required by section 207(b) 
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(4) and (5) with respect to applications such sites among the users thereof; and (6) 
made under such section. such other information as may be appro

"(c) The Secretary shall make a complete priate." 
investigation and study to determine--- (c) Section 215 of the Solid Waste Disposal 

"(1) the need for additional trained State Act (as so redesignat ed by subsect ion (b) of 
and local personnel to carry out plans as- this section) is amended by striking out the 
sisted under this Act and other solid waste heading thereof and Inserting In lieu thereof 
and resource recovery programs; "GENERAL PROVISIONs"; by inserting "(a)" 

"(2) means of using existing training pro- before "Payments"; and by adding at 
grams to train such personnel; and the end thereof the following: 

"(3) the extent and nature of obstacles "(b) No grant may be made under this 
to employment and occupational advance- Act to any privat e profitmaklng organiza
ment In the solid waste disposal and resource tlon." 
recovery field which may limit either avail- SEC. 105. Section 216 of the Solid Waste 
able manpower or the advancement of per- Disposal Act (as so redesignated by section 
sonnelin such field. 104 of this Act) Is amended to read as fol 
He shall report the results of such investiga- lows: 
tion and study, including his recommends.- "SEc. 216. (a) (1) There are authorized to 
tions to the President and the Congress not be appropriated to the Secretary of Health, 
later than one year after enactment of this Education, and Welfare for carrying out the 
Act. provisions of this Act (Including, but not 
"APPLICABILITY OF SOLID WASTE DISPOSAL GUIDE- limited to, section 208) • not tO exceed $41,-

LINES TO EXECUTIVE AGENCIES 500,000 for the fiscal year ending June 30, 
1971. 

"SEc. 211. (a) (1) If- "(2) There are authorized to be appropri
"(A) an Executive agency (as defined in ated to the Secretary of Health, Education, 

section 105 of title 5, United States Code) has and Welfare to carry out the provisions of 
jurisdiction over any real property or facility this Act, other than section 208, not to ex
the operation or administration of which in- ceed $72,000,000 for the fiscal year ending 
volves such agency in solid waste disposal June 30, 1972, and not to exceed $76,000,000 
activities, or for the fiscal year ending June 30, 1973. 

"(B) such an agency enters Into a contract "{3) There are authorized to be appro-
with any person for the operation by such priated to the secretary of Health, Educa
person of any Federal property or facUlty, tion, and Welfare to carry out section 208 of 
and the performance of such contract in- this Act not to exceed $80,000,000 for the 
volves such person in solid waste disposal fiscal year ending June 30, 1972, and not to 
activities, exceed $140,000,000 for the fiscal year ending 
then such agency shall insure compliance June 30, 1973. 
with the guidelines recommended under sec- "(b) There are authorized to be appro
tlon 209 and the purposes of this Act in the priated to the Secretary of the Interior to 
operation or administration of such property carry out this Act not to exceed $8,750,000 
or fac!l!ty, or the :t:erformance of such con- for the fiscal year ending June 30, 1971, not 
tract, as the case may be. to exceed $20,000,000 for the fiscal year end-

" {2) Each Executive agency which con- ing June 30, 1972, and not to exceed $22,-
ducts any activity- 500,000 for the fiscal year ending June 30, 

"{A) which generates solid waste, and 1973. Prior to expending any funds author-
" {B) which, if conducted by a person other !zed to be appropriated by this subsection, 

than such agency, would require a permit the Secretary of the Interior shall consult 
or license from such agency in order to dis- . with the Secretary of Health, Education, and 
pose of such solid waste, Welfare to assure that the expenditure of 
shall insure compliance with such guidelines such funds w!ll be consistent with the 
and the purposes of this Act in conducting purposes of this Act. 
such activity. "(c) Such portion as the Secretary may de-

"{3) Each Executive agency which per- termlne, but not more than 1 per centum, of 
mits the use of Federal property for purposes any appropriation for grants, contracts, or 
of disposal of solid waste shall insur.> com- other payments under any provision of this 
pllance with such guidelines and the pur- Act for any fiscal year beginning after June 
poses of this Act in the disposal of such 30, 1970, shall be available for evaluation 
waste. (directly, or by grants or contracts) of any 

"(4) The President shall prescribe regu- program authorized by this Act. 
lations to carry out this subsection. "(d) sums appropriated under this section 

"{b) Each Executive agency which issues shall remain available until expended." 
any license or permit for disposal of solid TITLE II-NATIONAL MATERIALS POLICY 
waste shall, prior to the issuance of such li-
cense or permit, consult with the secretary SEc. 201. This title may be cited as the "Na-
to insure compliance with guidelines recom- tional Materials Polley Act of 1970". 
mended under section 209 and the purposes SEC. 202. It is the purpose of this title to 
of this Act. enhance environmental quality and conserve 

materials by developing a national materials 
policy to uttllze present resources and tech
nology more efficiently, to anticipate the 
future materials requirements of the Nation 
and the world, and to make recommendations 
on the supply, use, recovery, and disposal of 
materials. 

"NATIONAL DISPOSAL SITES STUDY 

"SEc. 212. The Secretary shall submit to the 
Congress no later than two years after the 
date of enactment of the Resource Recovery 
Act of 1970, a comprehensive report and plan 
for the creation of a system of national dis
posal sites for. the storage and disposal of 
hazardous wastes, including radioactive, toxic 
chemical, biological, and other wastes which 
may endanger public health or welfare. Such 
report shall include: (1) a list of materials 
which should be subject to disposal in any 
such site; (2) current methods of disposal 
of such materials; {3) recommended meth
ods of reduction, neutralization, recovery, or 
disposal of 'Uch materials; (4) an inventory 
of possible sites including existing land or 
water disposal sites operated or licensed by 
Federal agench•s; (5) an estimate of the cost 
of developing and maintaining sites includ
ing consideration of means !or dlstribt>ting 
the short- and long-term costs of operating 

SEC. 203. (a) There Is hereby created the 
National Commission on Materials Policy 
{hereafter referred to as the "Commission") 
which shall be composed of seven members 
chosen from Government service and the 
private sector for their outstanding qualifi
cations and demonstrated competence with 
regard to matters related to materials policy, 
to be appointed by the President with the 
advice and consent of the Senate, one of 
whom he shall designate as Chairman. 

(b) The members of the Commission shall 
serve without compensation, but shall be 
reimbursed for travel, subsistence, and other 
necessary expenses incurred by them In carry
ing out ~he duties of the Commission. 

SEc. 204. (a) The Commission shall m ake 
a full and complete Investigation and study 
for the purpose of developing a national m a 
terials policy which shall include, without 
being limited to, a determination of-

(1) national and international materials 
requirements, priorities, and objectives, both 
current and future, including economic pro
jections; 

(2) the relationship of materials policy to 
(A) national and international population 
size and {B) the enhancement of environ
mental quality; 

(3) recommended means for the extrac
tion, development, and use of materials which 
are susceptible to recycling, reuse, or self
destruction, in order to enhance environmen
tal quality and conserve materials; 

{4) means of exploiting existing scientific 
know~edge In the supply, use, recovery, and 
disposal of materials and encouraging fur
ther research and education in this field; 

(5) means to enhance coordination and 
cooperation among Federal departments and 
agencies in materials usage so that such usage 
might best serve the national materials 
policy; 

(6) the feasibility and des!rab!llty of es
tablishing computer Inventories of national 
and international materials requirements, 
supplies and alternatives; and 

(7) which Federal agency or agencies shall 
be assigned continuing responsibility for tbe 
implementation or the national materials 
policy. 

(b) In order to carry out the purposes or 
this title, the Commission is authorized-

( 1) to request the cooperation and assist
ance of such other Federal departments and 
agencies as may be appropriate; 

(2) to appoint and fix the compensation 
of such staff personnel as may be necessary, 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competition service, and without re
gard to the provisions of chapter 51 and sub
chapter m of such title relating to classifi
cation and General Schedule pay rates; and 

(3) to obtain the services of experts and 
consultants, in accordance with the pro
visions of section 3109 of title 5, United 
States Code, at rates for individuals not to 
exceed $100 per diem. 

(c) The Commission shall submit to the 
President and to the Congress a report wit h 
respect to Its findings and recommendations 
no later than June 30, 1973, and shall term
Inate not later than ninety days after sub
mission of such report. 

(d) Upon request by the Commission, each 
Federal department and agency is authorized 
and directed to furnish, to the greatest ex
tent practicable, such Information and as
sistance as the Commission may request. 

SEc. 205. When used in this title, the term 
"materials" means natural resources Intended 
to be utilized by industry for the production 
of goods, with the exclusion of food. 

SEC. 206. There is hereby authorized to be 
appropriated the sum of $2,000,000 to carry 
out the provisions of this title. 

And the Senate agree to the same. 
JENNINGS RANDOLPH, 
EDMUND S. MUSKIE, 
THOMAS F. EAGLETON, 
J . CALEB BOGGS, 
HOWARD H . BAKER, Jr., 

Managers on the Part of the Senate. 

HARLEY 0 . STAGGERS, 
JOHN JARMAN, 
PAUL G. ROGERS, 
\'VILLIAM L. SPRINGER, 
ANCHER NELSEN, 

Managers on the Part of the House. 

Mr. RANDOLPH. Mr. President, I in
vite the Senate's attention to the con
ference report on the Resource Recovery 
Act of 1970. This legislation, passed by 
the Senate in early August, represents a 
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dramatic reorientation of the Federal 
effort 1n solid waste management. 

This bill, H.R. 11833, extends for 3 
years and extensively rewrites the Solid 
waste Disposal Act of 1965. By shifting 
the emphasis from conventional waste 
disposal to the recycling and recovery 
of materials and energy from solid 
waste, this act represents an important 
step toward the alleviation of current 
solid waste problems and the long-range 
conservation and protection of the en
vironment. 

The Senate and House versions were 
similar in content and approach. The 
Senate bill originally was S. 2005, intro
duced by Senator MuSKIE, chairman of 
the Subcommittee on Air and Water Pol
lution, myself, and other members of 
the Committee on Public Works. The 
House bill was introduced by Representa
tive PAUL RoGERS. The primary differ
ences were in authorization figures, in 
the Senate's treatment of the Bureau of 
Mines involvement in solid waste, and in 
the contrast between the House's pro
gram for the construction of solid waste 
disposal fadlities and the Senate's dem
onstration of areawide resource recovery 
systems. 

The conference substitute authorizes 
$460,750,000 over 3 fiscal years for new 
and expanded programs under the Solid 
Waste Disposal Act, as well as $2 mil
lion to support a 2-year study by the 
National Commission on Materials Pol
icy proposed by Senator BoGGs. 

The Bureau of Mines in the Depart
ment of the Interior would continue its 
role in research on metal and mineral 
solid waste problems, subject to consulta
tion with the Administrator of the En
vironmental Protection Agency to assure 
consistency with the purposes of the Sol
id Waste Disposal Act. The conference 
substitute authorizes for the Secretary 
of the Interior $8.75 million in fiscal year 
1971, $20 million in fiscal year 1972, and 
$22.5 in fiscal year 1973. 

As reported by the conference, the leg
islation follows the House and Senate 
mandate in expanding the basic Federal 
research program to emphasize resource 
recovery, and in authorizing in a new 
section 205 a study of important issues 
related to recycling. These issues-means 
of recovering materials and energy, 
changes in production and packaging 
practices, including disposal charges, to 
reduce wastes; the use of Federal pro
curement to develop market demand for 
recovered resources; and incentives and 
disincentives to recycling, including tax 
policies--were part of a 2-year study in 
a separate title in the Senate bill. The 
conference substitute makes it an on
going study with annual reports. It 
should be clear that under this language, 
the Administrator would have authority 
comparable to that in section 204 to 
demonstrate at pilot scale any of the 
fruits of this study. 

The conference substitute also provides 
for an expanded planning grant program 
which combines the similar language of 
the two bills. Grants for planning activi
ties would be extended to municipal and 
intermunicipal agencies, where only 
State and interstate agencies are pres
ently aided. These grants would include 
funds to prepare proposals for resource 

recovery systems demonstration grants 
and programs for the removal and proc
essing of abandoned motor vehicle hulks. 
Grants for the implementation of plans, 
proposed by the House bill, have been 
dropped. The Federal share of planning 
grants is 66% percent for single munici
palities and 75 percent in all other 
cases. 

The Senate bill proposed to add sev
eral sections to the act, which have been 
adopted in substance by the conference: 
a program of training grants for person
nel in the design, operation, and mainte
nance of solid waste disposal and re
source recovery equipment and facilities; 
a national disposal sites study ; guide
lines and technical information on solid 
waste handling to be published by the 
Administrator of the Environmental 
Protection Agency ; and a requirement of 
compliance by Federal facilities and fed
erally licensed activities with these 
guidelines. 

The most important element of the 
conference report is the treatment of 
demonstration and construction grants. 
Rather than stay with a program of de
monstrating resource recovery systems, 
as the Senate proposed, or a categorical 
construction grant program as in the 
House bill, the conferees blended the two 
into a sharply focused program for fund
ing innovations in solid waste manage
ment. 

The conference substitute authorizes 
grants for the construction of new or im
proved solid waste disposal facilities and 
the demonstration of resource recovery 
systems. These grants could reach 75 
percent of the total design and construc
tion costs, except that a single munici
pality constructing a facility-rather 
than a system-could receive only 50 
percent. In the system demonstration 
projects, first-year operation and main
tenance costs would also be eligible for 
funding. 

All projects under this combined sec
tion 208 approach must be consistent 
with the guidelines called for by this act 
and with any planning for the area in
volved. 

The combination of these approaches 
gives the solid waste disposal program 
maximum fiexibility. Long-term solu
tions must rely on recycling; immediate 
improvements can be made in such sub
systems as collection, transportation, 
processing, separation, and recovery or 
disposal. 

In fiscal 1971, the conference sub
stitute authorizes $41.5 million to carry 
out this section 208 and the other activi
ties under the act. This will also give the 
Administrator the greatest possible 
fiexibility to commit as much money as 
possible in fiscal 1971 for resource recov
ery systems and solid waste disposal 
facilities, yet utilize as much as neces
sary for other functions. 

In fiscal year 1972, $80 million is au
thorized specifically for section 208 dem
onstration and construction grants, with 
$72 million for other activities. For fiscal 
1973, $140 million is authorized for sec
tion 208, and $76 million for the re
mainder of the act. Of this money, no 
more than 15 percent of the authoriza
tion for section 208 in any 1 year can 
be granted in any one State. 

Title II of the conference substitute 

is the amendment Senator BoGGS offered 
originally to the Senate bill. This creates 
a National Commission on Materials 
Policy, which would report by June 23, 
1973, on future materials requirements, 
means for the extraction, development 
and use of materials susceptible to re
cycling or nonpolluting disposal, and the 
proper governmental agency to imple
ment the national materials policy it 
recommends. 

Mr. President, this conference report 
represents a valuable accommodation of 
the different approaches of the House 
and Senate. As chairman of the confer
ence and of the Committee on Public 
Works, I wish to personally and officially 
stress that we have given an important 
redirection of the Federal effort in solid 
waste management from conventional 
disposal to innovative techniques of 
management and recycling of resources. 

STATEMENT BY SENATOR MUSKIE 

Mr. President, the knowledgeable 
chairman of our Subcommittee on Air 
and Water Pollution is necessarily ab
sent this afternoon. 

At the request of the distinguished 
junior Senator from Maine (Mr. 
MusKIE ) , I ask unanimous consent that 
there be printed at this point in the REc
ORD a statement prepared by the Senator 
from Maine with reference to this mat
ter. The Senator from Maine was one of 
the conferees. 

There being no objection, Senator 
MusKIE's statement was ordered to be 
printed in the RECORD, as follows: 

STATEMENT OF SENATOR MUSKIE 

Mr. President, the conference report on 
t he Resource Recovery Act of 1970 combines 
the most useful and imaginative approaches 
to solid waste management included in the 
House bill, sponsored by Representative Paul 
Rogers, and the Senate bill, which I initially 
introduced and which was improved by the 
Subcommittee on Alr and Water Pollution 
and the Senate Committee on Public Works. 

Section 208 of the conference subst itute 
for H .R. 11833 reflects the concern of t he 
Rogers bill for funding innovative solid 
waste disposal fac111ties as well as- t he need 
to demonstrate areawide resource recovery 
systems. 

Under Section 208 grants would be avail
able to municipalities, States, or int erstate 
or intermunicipal agencies to construct im
proved solid waste disposal facilities or to 
demonstrat e areawide resource recovery sys
tems. An improved solid waste disposal facil
ity is one which advances the state of the 
art by applying new or improved techniques 
for reducing the environment al impact of 
solid waste. These facil!t ies would be el!gible 
for a Federal grant of 50 % of t he cost of 
construction in the case of a single munici
palit y and 75 % for other projects. 

Resource recovery systems are eligible for 
75 % of the costs of design , construction, and 
firs t-year operation and maintenance costs. 
They must also include a means for distrib
uting the costs among the users of the 
system. 

The conferees a u thorized $80 million for 
fiscal 1972 and $140 million in fiscal 1973. 
No more than 15 % of the annual authoriza 
tion could be granted In any one S t ate. While 
the conference blll does not specifi cally au
thorize funds !or Section 208 In fiscal 1971. 
funds are available from the $41.5 mlllion 
authorization for Section 208 grants to be 
allocated among States as demands require. 

The total authorization figures in the con
ference substitute are basically those pro
posed by Representative Rogers' bUI , scaled 
to what wlll be needed In fiscal 1971. In addi
tion to the $41.5 m!ll!on In fiscal 1971 and 



October 7, 1970 CONGRESSIONAL RECORD- SENATE 35515 
the specific sums for section 208, the bill au
thorizes $72 million for fiscal 1972 and $76 
million for fiscal 1973 for the remainder of 
the programs under the Solid Waste Disposal 
Act. 

The Senate bill had eliminated the Act's 
separate authorization to the Secretary of 
the Interior for the Bureau of Mine's re
search in metal and mineral solid waste 
problems. The conference substitute accepts 
the position of the House, and authorizes for 
the Secretary of the Interior $8.75 million 
in fiscal 1971, $20.0 milllon in fiscal 1972, 
and $22.5 million In fiscal 1973, but requires 
that the Secretary consult with the Ad· 
ministrator of EPA before committing funds 
to any solid waste disposal project. 

Several sections which the Senate bill 
added to the Act were accepted by the con
ference. These included a program of training 
grants, a national disposal sites study, and a 
requirement for compltance, with solid waste 
guidelines included in both House and Sen
ate proposals, by Federal facilities and Fed
erally licensed activities. 

The language of the House and Senate bills 
was similar on amendments to the research 
and planning grants section of the Act. The 
conference agreement generally follows the 
House language for planning grants, except 
to add provision for grants to develop pro
posals for demonstration and construction 
grants and provision to plan programs for 
the removal of abandoned motor vehicles, 
which the Senate bill proposed. The confer
ence agreement deleted provision for grants 
for the Implementation of plans included In 
the House bUl. 

The conference also accepted Title II of 
the Senate bill, establishing the National 
Commission on Materials Polley. Th1s was 
the amendment otrered by Senator J. Caleb 
Boggs. It authorized the Commission to 
study and report by June 30, 1973 on mate
rials policy and to ascertain which agency of 
the government should be responsible, on a 
continuing basis for Implementing that pol
icy. The Title includes an authorization of 
$2 milllon. 

Senator Jennings Randolph, Chairman of 
the Senate Committee on Public WorkS and 
Chairman of the conference committee, de
serves special recognition for his etrort both 
In the formulation of the original Senate 
blll and In this agreement. 

The Resource Recovery Act of 1970 will be 
a major weapon in the battle against the 
"third pollution." I! adequate funding and 
manpower are provided for this program Im
portant steps can be taken to abate a grow
ing menace to our water, air and land re
sources. The diseases that Inadequate solid 
waste ~ement foster and the aesthetic 
bllght of litter and dumps can be e11minated. 

These are the goals of this legislation. Its 
importance should be underscored. Once 
again Congress has taken the lead to deal 
with a dl.fticult environmental problem. I 
urge adoption of the conference report. 

Mr. BOGGS. Mr. President, will the 
Senator yield? 

Mr. RANDOLPH. Mr. President, I am 
delighted to yield to the distinguished 
Senator from Delaware. 

Mr. BOGGS. Mr. President, I rise to 
express .ny support for the report by the 
committee on conference on H.R. 11833, 
the Resource Recovery Act of 1970. 

There are numerous aspects of this 
legislation that are of great importance 
to the Nation. However, I should like to 
confine my remarks to two aspects in the 
legislation. 

First, I wish to discuss the funds au
thorized under section 208 for grants to 
demonstrr-te and construct innovative 
facilities and systems for resource re
covery systems and solid waste d.isposal. 

CXVI-2236-Part 26 

No specifiu sum is authorized for this 
program during the current fiscal year. 
This decision was taken due to the un
certainty as to the number of States and 
cities that could prepare proposals in 
the remaining few :41onths of fiscal year 
1971. A total of $41,500,000, however, is 
authorized for the entire bill during fis
cal year 1971. I anticipate that the Bu
reau of Solid Waste Management would 
seek a significant sum, possibly as much 
as $20 million, to support section 208 
projects this fiscal year. for section 208 
lies at the heart of what this legislation 
seeks to accomplish. 

There is a great need to seek techno
logically innovative systems and facilties 
for the purpose of resource recovery and 
solid waste disposal. The need was amply 
demonstrated during extensive hearings 
on the subject by our Committee on 
Public Works, and I am convinced we 
must move ahead rapidly on this subject. 

In addition, Mr. President, I wish to 
note title II of this b111. This title ap
peared in the bill passed by the Senate. 
It creates a National Commission on Ma
terials Policy to examine and analyze 
the need for a national materials policy. 
The committee on conference added to 
the Senate language a requirement that 
the Commission make recomendations 
on which Federal agency is best equipped 
to oversee. on a continuing basis, the 
implementation of the national materials 
policy once the Commission's activities 
cease. This directive was implicit in the 
original Senate bill. Nevertheless. I be
lieve the new language is helpful as it 
makes this directive more specific. 

Again, Mr. President. I wish to com
mend the members of the committee on 
conference for their work on this b111. 
The chairman of the full committee <Mr. 
RANDOLPH) was particularly effective in 
his arguments in support of the Senate 
position. I commend him. I also wish to 
thank the Members of the House who 
served on the committee on conference 
for their most helpful and effective effort 
in seeking to resolve the d.ifferences be
tween our two bills. 

This bill, H.R. 11833, should prove to 
be a landmark in our effort to reduce 
solid waste and thus enhance our en
vironment. I commend it to my col
leagues. 

Mr. COOPER. Mr. President, although 
not a member of the conference commit
tee on the bill, H.R. 11833, the Resource 
Recovery Act of 1970, as ranking minor
ity member of the Committee on Public 
Works, I want to commend the Senate 
conferees for bringing back this impor
tant bill in basically the same form as 
it passed the Senate. 

This represents the second major piece 
of environmental legislation coming from 
the Committee on Public Works this ses
sion, the other being the Water Quality 
Improvement Act of 1970 signed into law 
in April. In add.ition, the committee is 
presently in conference with the House 
on the National Ambient Air Quality 
Standards Act of 1970 which passed the 
Senate last month. 

As the environmental problems grow. 
the legislative response becomes more 
difficult and complex and the committee 
has been steadfastly working toward 
providing responsive legislation. I expect 

that when we resume after the elections 
we will consider water pollution legisla
tion, thus rounding out a very success
ful and historically significant session 
of Congress with respect to the environ
ment. 

The committee, particularly the chair
man, Senator RANDOLPH, the subcommit
tee chairman, Senator MusKIE, and Sen
ator BoGGS, the ranking minority mem
ber of the Subcommittee on Air and 
Water Pollution, all of whom served as 
conferees, and Senators BAKER and 
EAGLETON, who were also conferees de
serve special cred.it. One of the trade
marks of the Committee on Public Works 
has been the bipartisan nature of its ac
tivity and the fact that all members par
ticipate fully. Even in these difiicult times 
this pattern has been adhered to and the 
entire committee stands as an outstand
ing example of how the legislative process 
can and should work. 

Mr. BAKER. Mr. President, the Sen
ate members of the conference commit
tee on H.R. 11833 have brought back to 
the Senate a bill which in all substantial 
respects parallels the bill passed by the 
Senate on July 31. 

As several members of the Committee 
on Public Works pointed out on the fioor 
when the bill was passed, this is very 
important legislation in that it recog
nizes the urgent needs of the country in 
the management of solid waste while 
being, at the same time, fiscally respon
sible. The conference bill is consistent 
with these purposes. In only one respect 
has there been significant change from 
the Senate version of the bill, and that 
change results from the incorporation of 
certain elements of the House bill pro
viding for the construction of new and 
improved solid waste facilities. There is 
no intention on the part of the confer
ence committee that this bill be con
strued as establishing a new categorical 
grant-in-aid program under which every 
community in the Nation would be elig
ible for Federal construction assistance. 
The bill does provide, however, for Fed
eral assistance designed to stimulate the 
development of new systems and tech
nology necessary to respond to the grow
ing solid waste crisis. Following the ex
perience gained under this federally as
sisted research and development pro
gram, systems and technology will be 
available for general application at a 
later date. 

The conference bill is consistent with 
the report of the Public Works Commit
tee that accompanied the Senate bill. I 
ask unanimous consent that there be 
printed at this point in the RECORD per
tinent excerpts from that report. 

There being no objection, the excerpts 
from the report were ordered to be print
ed in the RECORD, as follows: 

RESO'ORCE RECOVERY SYSTEMS 

Aft er analysis of the completed hearing 
record on pending solid waste legislation, 
particularly testimony on Section 208 o! the 
blll, the Committee determined that the au
thorization o! a new unrestricted construc
tion grant program for solld waste disposal 
Is not justified at this time. As the bill re
ported from the Committee clearly re:flects, 
there 1s an urgent need to redirect the thrust 
of waste management from disposal to the 
maximum recovery of reusable materials and 
energy. The authorization of a construction 
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grant program at this time could result in a 
massive commitment t o presently available 
technology oriented towards disposal. To 
avoid stimulating investment in inadequate 
technology the Committee has substituted a 
system demonstration provision for the pro
posed construction grant provision. 

At the same time the Committee recog
nizes that many communities across the Na
tion, particularly rural and small municipali
ties, have severe waste d isposal problems, 
with constraints on past practices of waste 
management resulting from compliance with 
air and water quality standards. The cost 
and administration of disposal techniques 
such as sanitary land fill and modern incin
eration are expenses that should be borne by 
the producers of such waste, whether indus
trial or residential household. 

The Committee does recognize that infor
mation regarding technology developed in 
part pursuant to the Solid Waste Disposal 
Act of 1965 regarding sanitary landfill and 
improved incineration has not been generally 
available to the communities throughout the 
Nation. Therefore, Section 209(c) of there
ported bill would authorize a greatly ex
panded information dissemination function 
for the Secretary, so that all areas of the Na
tion can benefit from knowledge of sound 
wast e management practices and technology 
currently available. 

Consistent with the judgment that the Na
tion cannot afford merely to dispose of the 
t remendous volume of material that Is gener
ated by our Industrial and consuming so
ciety, especially In urban concentrations, and 
recognizing further that a great deal of re
search has been done on resources recovery, 
the Committee has substituted for the con
struction grant proposal a new program of 
grants to municipalities to achieve demon
stration of resources recovery systems on an 
areawide b asis. This program Is designed to 
stimulate, in the shortest time, the develop
ment of systems of technology necessary to 
manage growing volumes of community 
wastes and achieve maximum recovery of 
materials and energy from such wastes. 

Throughout the hearings on resources re
covery, testimony was received describing 
various technologies and systems to achieve 
resources recovery. The Committee believes 
It Is urgent national policy to move these 
proposals into actual application and opera
tion in as many different areas, from large 
metropolitan complexes to smaller communi
ties, as necessary to demonstrate Innovative 
and responsive resources recovery systems. 
Such systems can then be applied, as appro
priate, to all areas of the country In which 
slmilar problems exist. 

The program would provide 75 percent 
Federal assistance to develop and construct 
advanced systems of resources recovery In 
various categories of communities established 
by the Secretary in order to demonstrate sys
tems applicable in different urban and rural 
conditions. 

It Is the Committee's intent that the pro
gram authorized shall be one which will, In 
many respects, parallel the type of research 
and development procurement conducted by 
the Department of Defense and the National 
Aeronautics and Space Administration In the 
sense that the Secretary Is authorized to 
promulgate regulations describing the cate
gories of systems for which applications will 
be received, specifying that such applications 
are to be received by a certain date and fur
ther establishing guidelines for review of 
such applications. 

Grants are to be awarded only to those ap
plications which the Secretary finds to be 
clearly superior with respect to the system 
of resources recovery proposed, the economics 
of the system and, the potential for general 
application for solution of the myriad of 
waste problems. It should be emphasized that 
the selection procedure, thereby established 
Is not competition based strictly upon low 
cost, but rather Is competition to stimulate 
innovative systems, of general application 

which are both economically and commer
cially viable and which recover the maximum 
amount of materials and energy. 

The Committee was particularly Impressed 
with testimony received in San Francisco 
describing a proposed municipal resources 
recovery system for the San Francisco Penin
sula area, and the advanced state of develop
ment which that system proposes. The Com
mittee received many other !mpresslve de
scriptions and displays. It Is the Committee's 
judgment that well researched methods, 
slmilar to those described in California, 
should be given an on-site demonstration 
application as soon as possible. The Nation 
can no longer afford to await more study and 
analysis and must move from the great deal 
of information presently available to full 
scale demonstration of recovery systems. 

It Is expected by the Committee that re
sponsible government otllc!als In municipal
ities and communities across the country w!ll 
take advantage of the program proposed in 
the bill and will develop proposals for the 
most advanced and responsive systems imag
inable, for consideration by the Secretary. 
The Committee encourages such municipal
Ities to work very closely with relevant pri
vate industry talent and resources through 
contract or otherwise, to develop systems 
which w!ll provide increa1.ed public service 
in waste management, combined with maxi
mum recovery of materials and energy in 
such waste and economic viability through 
the use of user charges and markets for 
recovered material and energy. 

The Committee looks upon the proposed 
demonstration grant program as a method 
of stimulating not just the development of 
technology and Its areawide application, but 
It w!ll also cause communities to study their 
own circumstances with respect to waste 
management. Through such studies, com
munities will be able to provide better public 
service to their citizens In the future and 
be in a position to apply systems that are 
developed pursuant to these demonstration 
grants as they become available. The Com
mittee hopes that communities will take im
mediate advantage of this program, and seeks 
to encourage that result by Section 207(a) 
(3) of the reported b!ll, which would au
thorize Federal assistance to develop pro
posals for resource recovery demonstration 
grants for submission to the Secretary. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

COMPREHENSIVE DRUG ABUSE PRE
VENTION AND CONTROL ACT OF 
1970 
The Senate resumed the consideration 

of the bill (H.R. 18583 ) to amend the 
Public Health Service Act, and other 
laws to provide increased research into, 
and prevention of, drug abuse and drug 
dependence; to provide for treatment 
and rehabilitation of drug abusers and 
drug dependent persons; and to 
strengthen existing law enforcement au
thority in the field of drug abuse. 

Mr. DODD. Mr. President, I call up 
my amendment No. 1034 and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Connecticut (Mr . 
DODD ) proposes an amendment as fol
lows: 

On page 39, between lines 7 and 8, Insert 
the following and renumber succeeding t-erms 
accordingly: 

"(4) Chlordiazepoxide. 
"(5) Diazepam." 

TRANQUn.IZERS LmRIDM AND VALIUM 

Mr. DODD. Mr. President, I do not 
think this amendment will take very long. 
I do not intend to ask for a rollcall vote. 
I say that because I think the Members 
of the Senate will agree that this amend
ment should be agreed to. 

Mr. President, I propose an amend
ment to the pending H.R. 18583 which 
would add to title II of that bill con
trols over two widely abused tranquil
izers, known in the trade as librium and 
valium. 

I do so because of the fact that when 
drug legislation passed this body unani
mously in January of this year, controls 
over librium and valium were included 
in S. 3246, the Controlled Dangerous 
Substances Act. 

The other body dropped from its bill, 
the pending H.R. 18583, the controls 
which the Senate included in our bill 
without controversy during floor debate 
on the mesaure. 

Since these two drugs have serious ad
dictive propensities, this amendment is 
introduced to reintroduce the necessary 
elements of balance and realistic concern 
into the legislation. 

Drug addiction in the United States 
has reached frightening proportions. 

Appearing before the Subcommittee on 
Juvenile Delinquency, John Ingersoll, the 
Director of the Bureau of Narcotics and 
Dangerous Drugs, said: 

The Issue of drug abuse and misuse in the 
United States Is one of Increasing concern 
In the minds of so many Americans. It Is 
a problem that Is critical and requires con
gressional attention If we are to meet effec
tively the challenge It presents to our system 
of justice. There Is little doubt that addiction 
and drug abuse have reached epidemic pro
portions over the last several years. No com
munity has been left unscathed. No group 
within the community has remained un
touched. It has permeated all segments of our 
society and we can now rightfully consider It 
to be an American dilemma. 

The types of drugs abused have grown 
enormously In the last decade. While the use 
of narcotics continues to be a growing prob
lem, it Is overshadowed by the rapid Increase 
in the use of the amphetamines, the barbitu
rates, and the hallucinogens, which Include 
marihuana. We must keep In mind that to 
focus attention solely on today's drug of 
choice, which Is marihuana, would be to miss 
the central Issue. We must examine the total 
picture to Insure that the drug of choice of 
tomorrow does not create the problems that 
we face with marihuana today. Therefore, I 
earnestly request that this subcommittee 
recognize the fact that It Is legislating not 
just the drug problem of today, but also the 
prospective drug problems of the 1970's. 

While I must express satisfaction that 
the urgently needed bill finally was 
passed by the House almost 9 months 
later, I must also express deep concern, 
indeed consternation, at the amended 
version which excludes librium and 
valium from the regulatory powers of the 
Department of Justice which will regu
late its enforcement. 

To understand fully the implication of 
this amendment, one must go back to 
the hearings of the Subcommittee on 
Juvenile Delinquency which were held 
for 8 days in September and October 
1969. 

These hearings were certainly among 
the most extensive and exhaustive ever 
undertaken by the subcommittee. We 
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heard physicians, psychiatrists, psychol
ogists, people representing the pharma
ceutical industry, and executives from 
the Bureau of Narcotics and Dangerous 
Drugs. 

Almost everybody who testified at 
these hearings agreed that the new law 
would be a substantial step toward the 
control of the increasingly dangerous 
drug culture in this country. There were, 
however, a few notable exceptions. 

Hoffman-LaRoche, the manufacturers 
of the tranquilizers known as librium 
and valium, strenuously objected to the 
inclusion of their products in the sched
ule devised under the law. Their allega
tion was that these drugs were not ad
dictive or even habituating in any sense 
of the word; that they were not aware 
of a single case which conclusively 
proved the addictive or habituating po
tential of these products. 

It is clearly evident, however, that 
their objection to the inclusion in the 
law of librium and valium are not so 
much based on sound medical practice 
as they are on the slippery surface of un
ethical profits. 

In one recent year, sales of librium 
and valium amounted to nearly $200 mil
lion. Given the profit margin in the 
pharmaceutical industry which amounts 
to 21 percent, the highest of any indus
try in this country, the profits thus 
amount to more than $40 million, a tidy 
sum which Hoffman-LaRoche has done 
a great deal to protect. 

Thus the fee reportedly paid by Hoff
man-LaRoche to a Washington law firm 
to lobby the librium-valium provision 
out of the bill is three times that of the 
total subcommittee staff budget for this 
year. No wonder that the Senate first, 
and then the House, was overrun by 
Hoffman-LaRoche lobbyists. 

During the hearings which we held 
last year, ample evidence of the addic
tive qualities of librium and valium was 
produced. 

Their inclusion as controlled drugs 
was emphatically endorsed by Dr. Roger 
Egeberg, the then Secretary for Health 
and Scientific Affairs of Health, Educa
tion, and Welfare. 

And John Ingersoll, the Director of the 
Bureau of Narcotics and Dangerous 
Drugs, testified that a very limited sur
vey, covering 2% years, showed that 
1,353 people attempted suicide using 
librium or valium, or both; of these, 93 
people "Jere successful in their attempts 
to take their own lives. These drugs sim
ply are not as safe and harmless as the 
maker makes them out to be. 

Perhaps more important still, a sur
vey of pharmacies in only six States: 
Massachusetts, Rhode Island, New York, 
Florida, Texas, and California indicated 
inventory shortages of librium and 
valium amounting to 753,434 doses. 

Traditionally, it is only the addictive 
drug which is most likely to show short
ages, caused by larceny, illegal diversion, 
and the like. Nobody steals such things 
as aspirin, or calamine lotion, because 
these things are useless to the illegal 
trader or user of habituating drugs. 

In this connection, it is important to 
note the memorandwn submitted by the 
Bureau of Narcotics and Dangerous 
Drugs, dealing with the two specific 
drugs, librium and valiwn, which I 

would like to introduce into the RECORD 
at the conclusion of my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1J 
EXHIBIT 1 

REPOR,- ON ABUSE OF LIBRIUM AND V ALlUM 
SUBMITrED TO THE SUBCOMMITTEE To IN
VESTIGATE JUVENILE DELINQUENCY BY U.S. 
DEPARTMENT OF JUSTICE, BUREAU OF NAlt• 
COTICS AND DANGEROUS DRUGS. 

INTRODVCTION 

The evidence introduced at the original 
hea.ting dealt with examples o! abuse or 
studies showing the potential for abuse which 
were developed prior to August, 1966. To 
determine the current status of these drugs• 
potential for abuse, the Bureau of Na.tcotics 
and Dangerous Drugs initiated a limited sur
vey within each of the Bureau's 14 Re
gions for the yea.ts 1967 through 1969. The 
study was quite restricted in that generally 
only the headquarters city of the Region, 
the State agencies wherein the Regional 
headquarters ls located and one additional 
city were covered. Great reliance was placed 
on the local authorities to provide informa
tion which they already had and to initiate 
new information gathering programs. 

The following information Is summarized 
by State, by Region. Complete back up ma
terial Is on file with the Bureau. 

Pharmacy Period covered 

GENERAL SUMMARY 

State and number of phar· 
m..:ies audited 

Shortages 

librium Valium 

I. Evidence relating to diver-
sion: 

Massachusetts(3) ••• . •• 65,499 39, 959 
Rhode Island (2) .•••..• 2, 023 1, 989 
New 'tork (22) ••••••••• 102, 270 84,376 
florida (10) •....•.....• 141,673 190,501 
Texas(6) .••..........• 68,171 17,530 
Catifornia(l3) ......... 20, 800 18,643 

Total •.............. 400,436 352,998 

Total, both drugs •..•• 753, 434 

II. Individuals taking L!brium and/ or 
Valium on their own initiative or not pur
suant to sound medical advice: 

Attempted Suicides, 1,256. 
Suicides, 97. 
Adult "Accidental Ingestion", 929. 
m. lllegal actlvltles involving Llbrlum 

and/ or Va.llum: 99 
REGION 1. MASSACHUSETTS 

I . Accountability audit investigations of 
pharmacies were conducted jointly by the 
Bureau of Narcotics and Dangerous Drugs 
and the Massachusetts Board ot Pharmacy. 
A summary of the findings of these audits 
follows: 

Shortages 1 

librium Valium 

2, 730 1, 930 
I, 950 3, 285 

60,819 34, 744 ri:;:~d~~~~e~~~~-:-:~~====~:::::::::::::::::.~?~~x~~!~~~~~~~~~~~:~:::::::::::::::::: 
65, 499 39, 959 Totat. ............... ...........••. .....••..••...•..•...••....••••..•••••..••..... -------

Totat, both drugs ........•.•..........•...••.•......•.••••....••....•.••..•...•... .• 105, 458 

' By number of capsules. Various dosage units for each drug are combined in totals. Not all dosage units or both drugs audited in 
every store. 

II. The following table contains a summary 
of some of the cases in which Llbrlum and 
Vallum were detected during pollee investi
gation of other drug offenses In Massachu
setts: 

Date, August 1969; Cambridge-Defendant 
arrested for possession of marihuana.. Search 
of pretnlses revealed marihuana, Llbrium and 
other dangerous drugs. 

Date, April 1969; Cambridge-Defendant 
arrested for possession of marihuana and 
barbiturates. Valium also seized at time of 
arrest. 

Date, April 1969, Cambridge-Three de-
fendants arrested for unlawful possession of 
marihuana.. Llbrium also found. 

Date, 7/ 69; Sommerville-Defenda.nt ar
rested In connection with drug store robbery. 
Drugs recovered Included narcotics, DACA 
drugs, and Llbrlum. 

Date, 4/ 69; Dedham-Four juveniles ar
rested In automobile found to be in posses
sion of Llbrium and marihuana. 

m. A survey of several publlc health faclll
tles, polson control centers and law enforce
ment agencies wlthln the State of Massachu
setts revealed the following data on Incidents 
indicative o! abuse of Llbrium and Valium: 

Drug Suicide 
Attempted 

suicide 

Adult 
"accidental 
ingestion"' 

Date, February 1969; Cambridge-Acting 
on a search warrant for marihuana. and LSD, 
police uncovered LSD and Llbrlum. ~~~~ ~~~"otiier·· ······· ·····--

Date, September 1969; Cambridge-Marl- drugs............... 1 

15 11 

13 5 
hua.na, Librlum and LSD taken In drug raid. Valium alone ..............•...... 

Date, March 1969; Medford-Defendant Valium plus other drugs .......... . 
7 7 
5 ··········-· 

originally arrested for speeding found to be Totat.. .......... ------,40 ___ 2_3 
In possession of narcotics and Llbrlum. 

Date, Ma.tch, 1969; Medford-Case involved 
forged prescription for Llbrlum and forged un~~~c~0d~~~t~l~~u~~ c~~\d~r~s~T?,:l2a;~~~~~:g:Je~:~u~~ 
a.ppllcatlon for MEDICAID. Five defendants responsible medical or public authorities, indicate suicidal 
arrested in ra.ld and marihuana, Llbrlum and situations because of other drugs ingested simultaneously with 
other dangerous drugs seized. Defendants the librium and/or Valium or for other reasons. 
previously involved with glue snlfling. 

Date, 2/ 69; Medford-Defendants a.trested 
REGION 1. RHODE ISLAND 

for robbery of pharmacy In which narcotics, I. Accountabil1ty audit investigations 
DACA drugs, Llbrlum and Valium were taken. were conducted on two pharmacies by the 
Previously been arrested in other possession State of Rhode Island Dlvlslon of Drug 
of harmful drugs cases. Control. A summary of their findings follows : 

Shortages• 

Pharmacy Period covered librium Valium 

~~:~~ g~~= ~::'_r_e_-_-_-_:::::::::::::::::::::::: b~~~~;r f~: :g ~~~~;;;~~69::::::::::::::: I,~~ I,~~ 
---::-::----:--::-

Total. •••••.•.•••.• .•.••••••••••••••••••.•••••••••••••••••••••••.••••••••••••••••• __ -_;2,'-02-:-3-= _ _;.1.;_;, 9_..89 
Total, both drugs................................ .................. ................. 4, 012 

1 By number of capsules. Various dosage units for each drug are combined in totals. Not all dosage units or both drugs audited 
in every store. 
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II. The following Is a summary of incidents 

Indicative of abuse of Librium and Valium 
which were received !rom public health om
clals in Rhode Island for the period 1967-
1968. 

Drug 

libriumalone __ _ _ 

Li~;~.7 t~~:s .. .. 
Valium alone ••••• 

At· 
tempted 

suicide Suicide "Kicks" 

! .. ....... . 

4 ---------- I 2 ____ ___________ ____ _ 

Adult 
accidental 

inges. 
lions• 

II. A survey of the Newark, New Jersey 
Police Narcotic Squad for the yee.r 1968 re
vealed the following: 

oase No. 5790: 12/7/ 68, 1 defendant: 
Creating a disturbance and illegal possession 
or Tulnal and Librlum. 

Case No. 6032 : 2 / 20/ 68, 2 defendants: Il
legal possession of Librium and Heroin. 

Case No. 5879: 11 / 22/ 68, 1 defendant: Il
legal possession of Llbrtum and marihuana. 

oase No. 5433 : 7 / 28/ 68, 3 defendants: Il
legal possession of Librtum and loaded fire
arms. 

Valium plus other J -------------------- REGIONAL 2 . NEW YORK 
orugs •••••• •.• ___________ I. An examination of t he records of the 

1969, reveals numerous incidents of exces
sive Ingestion or L!brlum, Valium and other 
tranqulllzers. Although the causes or Injury 
are not available tor the years 1967 and 1968, 
from the nature of the operation of the Poi
son Control Centers they can be attributed 
to either accidental or intentional (suicidal) 
overdoses. For the cases reported in the first 
nine months of 1969, It Is known that ten in
volved attempted suicides. One ot the cases 
involved an accidental overdose by an adult 
who admitted he 1llegally obtained the Ll
brlum !rom one of the pharmacies discussed 
In the previous section. A summary or the re
sults or the examination of the Poison Con
trol Center records follows. The figures do 
not contain Incidents of Ingestion by chiJ
dren under 12 years of age or adults over 60 
years or age . 

I New York State Board ot Pharmacy from 
- -------------- 1967 to date revealed that out of a total of 
'I ncludes ingestion by children over 12 years of age and thirty-seven lllegal drug sales made to In

adults under 60 which, though not classified as suicide attempts spectors of the Board by pharmacies, Llbr!um 
~i~u~~rg~~~~~u~:~if~:ho:r ~~~~; i~~~s~~2~rin~~~~~.:,·u;l~~1:~ and/ or Valium were Involved In ten of the 

TotaL •• ••••• 12 

III. Information obtained from the files of 
the New York State Department of Heal t h 
for the years 1967 and 1968 also shows 223 
Incidents of poisonings involving Librium 
and 114 involving Valium, either alone with 
each other or in conjunction with other 
harmful drugs. Although the Information 
generally did not distinguish between sui
cides, attempted suicides and accidental In
gestions, the age of the person and other 
drugs Ingested Indicated a suicidal tendency 
In 55 ot these cases, at least one ot which 
resulted In death. The figures do not contain 
Incidents Involving children under 12 years 
of age or adults over 60. 

the librium and{or Valium or for other reasons. sales. Accountab!l!ty audit Investigations 
were made by the Bureau ot Narcotics and 
Dangerous Drugs In conjunction with the 
State authorities In the ten stores which 
had !llegally sold the Libr!um and Valium 
and In twelve other stores Involved In 11-
legal sales or drugs. Twenty or these audits 
were conducted In New York City and two 
In Buffalo. The audits covered the period 
from January 1 to September 26, 1969. A 
summary of the findings of these audits fol
lows : 

REGION 1. CONNECTICUT 

Pol!ce authorities of the State of Con
necticut reported for 1968 twelve criminal 
cases where the defendants were found to be 
In possession of Llbrlum In violation of the 
law. 

REGION 2 . NEW JERSEY 

I . The Professional Board of Inspectors 
of the New Jersey State Board of Pharmacy 
Initiated six Investigations of pharmacies 
!rom 1968 to the present which resulted In 
undercover purchases of Llbrlum (no at
tempt was made to purchase Valium) . Each 
store was subsequently Involved In disci
plinary action for these illegal sales. 

Pharmacy 

White 's •••••••••••• 
Lebow's Pharmacy, 

Inc. 

Belmont__ ______ __ _ 
Roseville Drug 

Center. 
Edwards •• •••• • ••• • 
Phillips ____ _______ _ 

TotaL •••••••••• 

Date of death 

Amount of 
Number librium 

of sales purchased Board act ion 

22 

Sex 

535 $600 fine. 
110 $2.500 fine plus 

license sus
pended for 14 
days. 

20 $100 fine. 
50 $500 fine. 

35 Do. 
35 License suspended 

for 14 days. 

785 

Age Laboratory findings 

November 1967 ••• • .• Female •• ••• 26 Librium metabolite. 
59 librium. 

Amount 
Number to be 

of accounted 
stores forfrom 

in Jan. !, 
which 1969, to 

J,~r~ Sepi9
2t9 Amount Percent 

short short - Drug short 

72, 800 23,723 32.58 
217,150 ~r:m 36.17 
57, 900 37. 50 

141, 400 62, 659 44. 31 

librium caps, 5 mgs __ 14 
librium caps, IO mgs . 19 
Valiumtabs,2mgs___ 13 
Valium tabs, 5 mgs_ •• __ 1_6 ____ _.:_ __ _ 

TotaL _______________ _ 489,250 186, 646 •38. 14 

Drug 1967 

Librium _______ _______________ _ 173 Valium ________________________ 84 
Unspecified tranqui lizers ________ 17 

TotaL • •• ------------- - 274 

1968 

205 
105 

1969(Jan. 
! - Sept. 

30) 

21 
20 

19 ----- -· · --

329 41 

IV. An examination of the records o! the 
•Average. New York City Medical Examiners revealed 
II. An examination of the records of the several examples of deaths In which Librlum 

New York City Poison Control Center !or the and Valium were Involved. These findings are 
years 1967, 1968 and the first nine months of summarized below : 

REGION 2- NEW YORK 

Date of death Sex 

~~~~~~f~~~::::: : - ~£~';::::: 

Age Laboratory findings 

35 Barbiturates and morwhinne." 
23 Overdose of Valium.• 
25 Overdose of librium. ~~~~s1ms7:: :::::::· ;.;~~::::::: 

Oo ••••• •• •• •..•• • • • do ______ _ 
46 librium poisonin~ 
45 librium and Plac1dyl.l Janu~~-!~.6~-----~~:: :: ~"a7:.~:~:: :: 33 Alcohol detected.• 

40 Amobarbital and Secobarbital found' 
43 Phenothazine and lmpramine found.• 
26 Val ium found. 

August 1968 • • •• ••• .• Female • •••• 

sept0~~~r- ~~~:::::::: :~~::: : ::: 
December 1968 •••••••••• do ______ _ 

Do •••••••••••.••••• do ••••. • • 

~~~t~ :- -= ~~m -
45 Acute barbiturate poisoning.' 
27 Acute barbiturate poisoning.• 
57 Overdose of Seconal.• 
43 Overdose of librium. 
35 Overdose of Librium and Darvon. 
40 Placidyl.• 
36 Darvon.• 
43 Overdose of unknown drugs.7 
49 Barbiturates and Placidyl found.' 
58 Barbiturates found.• 
39 Barbiturates and Doriden detected. 

: ~~~~~uo~ ~~b:~~~i ~:~~eg1 J~!~~-1, and Placidyl found at scene of death. 

• History of taking librium. 
• History of suicidal ingestion of librium and Seconal. 
• Librium, Antobuse, and Chloral Hydrate found at scene of death. 
• 2 empty boxes of librium and Darvon found at scene of death. 
1 History of taking Valium, Ooriden, and Thorazine. 
1 Empty bottle of Valium and barbiturate found at scene of death. 

May J~~:::::::::::::J~::::::: 
June 1969 • • - ---- ---- Female ••••• Do _____________ _ Male __ ____ _ 

Do •••• ---------- Female ••••• 
Do •••• ••• •••• ••• Male •• • •••• 
Do ______________ Female ••••• 

~eabr~~a\k\~~~~::::: ~:~·a-~•~:::: 
June 1969 •• • -- -- -- - - Male . •• •••• 

76 Barbiturates found." 
26 Darvon found.U 
51 Barbiturates found.ll 
50 Amobarbital and Secobarbital found.' 
58 Barbiturates found." 
39 librium and Darvon found.'-' 
~~ g~~;~~ .. ~~l ~~~:~~~.11Benedryl and barbiturates. 

1 History of using Valium and Doriden. 
10 History of using Valium and Seconal. 
u Suicide note and empty bottles of Valium, librium, and sleeping pills found at scene of death. 
12 9 empty vials of librium, Darvon, and other drugs found at scene of death. 
" Librium and Tuinal found at scene of death. 
" Suicide note, librium, Valium, and Seconal found at scene of death. 

~ ~~r~~v~1 1~s~~~~~~liuL~~~i~~d ~~~r~~~~~nF~~un~d Jiicl~i~h0~~~~~- and Mellaril nearby. 

REGION 3 . DELAWARE 

Information obtained from various au
thorities in the State of Delaware reveal the 
following Incidents of drug abuse Indicative 
ot abuse of L!brlum: 

eit her alone or in conjunction wtt h ot her 
drugs, was found In the system. 

dermic needles which were stolen from a 
VA hospital, and a 10 ounce bag of Librium. 

1. One suicide attributed to L!br!um. 
2. Four adult deaths where Llbrlum, 

3. The F .B.I. reported the case o! an In
dividual who was !ound nude outside an 
apartment building posing as a statue. He 
was found to be under the lnfiuence of 
LSD. In hiS apartment were found 24 hypo-

REGION 3. NEW JERSEY (MIDDLE AND 

SOUTHERN NEW JERSEY) 

Information obtained !rom various public 
health o1Hc!als in Southern and Middle New 
Jersey revealed the following Incidents In-
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volvlng Llbrlum and Valium which were in
dicative of abuse: 

Drug 

librium alone ___ --------- __ 
Librium plus other drugs •.•••• 

Attempted Adu l< acciden
su icides tal ingestions 

Drug 
Attempted 

suicide 

Adult 
"acci
dental 
inges-

tions .. t 

Adult 
deaths 
(drugs 

found in 
system) ' 

5 8 
! _________ _ 
2 2 

Age 39, Sex Female, intoxication, alcohol, 
Llbrlum and Plac!dyl. 

Age 24, Sex Male, overdose Llbrium and 
Darvon. Known to use narcotics and LSD 
(ruled suicide) . 

Age 65, Sex Female, overdose Tulnal, 
Llbrlum, Mellarll. 

Age 35, Sex Male, overdose Dllantln, 
Librlum. 

Valium alone ___ ------------

TotaL .••. ---------- 37 

l ____ _ 

TotaL ____ __________ _ 
Age 57, Sex Male, overdose Librium and 

lO Darvon. 

un~~~c~~';!~~t~s~~;u~h c~~td~j~~r;,~J2a~e:~~c~~:g:t~."~:~u~~ 
responsible medical or pubhc a_uthonhes .. md1cate SUICI~al 
situations because of other drugs angested Simultaneously w1th 
the Librium and/or Valium or for other reasons. 

REGION 3. PENNSYLVANIA 

I . A survey of several public health faclll
tles, polson control centers and law enforce
ment agencies within the State of Pennsyl
vania revealed the following data on inci
dents Indicative of abuse of Librlum and 
Valium : 

Pharmacy 

•I ncludesingestion by children over 12 years of age and adults 
under 60 which, though not classified as suicide attempts by 
responsible medical or public authorities, indicate suicidal 
situations because of other drugs ingested simultaneously with 
librium and/or valium or for other reasons. 

• Information supplied by Philadelphia County medical 
examiner'soffice. 

REGION 4-MARYLAND 

1. The following Information was received 
from the Baltimore Medical Examiner's Office 
concerning deaths where Librlum was In
volved: 

Period covered 

Age 23, Sex Female, overdose L!brium and 
barbiturates (ruled suicide) . 

II. Information obtained from the Mary
land Polson Information Center, Baltimore 
City Health Department, and several hospi
tals in Maryland and Virginia revealed 63 
cases of adult ingestions of L!brlum and 
Valium: 

REGION 5-FLORIDA 

I. During 1969, the Florida State Board 
of Pharmacy conducted accountablllty audits 
for Llbrlum and Valium in 10 pharmacies 
only. The results of the audits follow: 

Shortages • 
____ .....:... ____ Action by Board of 

Librium Valium Pharmacy 

t ~~~~J~~~~~~t~~~~:::::::~:::::::::::::::::::::::::::: ~~~t~~~t!~!~i~~::::::::::::::::::::::::::::::::: ~:.r~ UJ~ ~~z::: 

,t ~f~~~;t'· ··········~··············~············· ~~*~i:f • ··········~·~···· ······· ········.:ii~ · .. · :t~· i~~;~: Total. ••. ___ __ _____________ _ ____________ -·---------· --·-------------·--·---------------------- ------ ---- ---·· -- 14-'1,_67_3~--1-90...:., _50~1 

Total, both drugs •• _____ •• _________ -- - --._------ ____________ ••• _________ ._------ ________ ----------.---- •.• ---------__ 332, 174 

1 By number of capsules. Various dosage units for each drug are combined in totals. Not all dosage units or both drugs audited in every store. 

II. A survey of numerous public health 
facilities, poison control centers and law en
forcement agencies within the State of 
Florida revealed the following data on In
cidents indicative of abuse of Llbrium and 
Valium. 

Adulll Pontiac General Hospital: TWo cases of at-
acci- Illegal tempted suicide with Librlum during 1968. 

Attempted dental in- sale, Blodgett Hospital: Three cases of at-
Suicide suicide gestion possess1on tempted suicide with Llbrlum during 1967-Drug 

1968. 
· St. Joseph Hospital (Ann Arbor) : TWenty-

librium plus other drugs _____ ___________ _ 

Adult Valium alone ___________ _ 
2 _________ _ 23 three year-old female attempted suicide with 

Librlum in 1968. 
"acci- lllega i 
dental sale, 

Valium-no record 

va~;'u~h;~~~~utt~,----- ----- - 2 ----------
Fifty-two year-old female attempted sul-

17 clde with Libr!um in 1968. 
Attempted inges- posses-

Drug Suicide suicide l ion" • sion 

librium alone • •••• __ _ 
librium-no 

record of other 
drugs •• ••• ______ . _ •• 

librium plus 
other drugs ___ _ 

Valium alone ••••••••......• 
Valium- no 

record of 

23 

l _ 
I 

10 ---

- I l _________ _ 

drugs _____ ____ ___ ._·-------------
Tota l_ ________________ _ 

6 ---------- 63 

• Does not include persons under 12 or over 60 or persons 
whose age is unknown. An ingestion is classified accidental 
unless a physician or competent public official has specifically 
ruled that it was suicidal attempt. Questionable cases classified 
as accidental. 

REGION 5. SOUTH CAROLINA 

Va~i~~:~~~?~~~r ·_::_:-_-_--_·-_-_____ 7_._--_--_-_-_-; ~~LE~~~~r:o~r::g¥r::e~r~=t~~:£~~J! 
TotaL .••• 28 18 6 OtHce of Naval Intelligence concerning the 

abuse of dangerous drugs by a young Navy 
1 Does not include persons under 12 or over 60 or persons WAVE. The subject, a rather immature and 

whose age is unknown. An ingestion is classified "accidental" highly emotional person, admitted to tak
unless a physician or competent public officia l has specifically lng various dangerous drugs otf and on over 
~~~:~c}~:~/! 1 was suicidal attempt. Questionable cases classified a period of two years. The drugs abused in-

cluded Llbrlum, Valium, Ritalin and Mepro
bamate. On two occasions the girl attempted 
suicide. Once with Llbrlum and Darvon and 
the second time with Valium alone. The 
drugs in question were obtained both by 
prescription and by pilfera,ge. She admitted 
to giving some of these drugs to her friends 
on various occasions but denied selling them. 

REGION 5. GEORGIA 

I. A survey of numerous public health 
facilities, polson control centers and law en
forcement agencies within the Stat• of 
Georgia revealed the following data on in
cidents indicative of abuse of Llbrium and 
Valium. 

The Navy did not institute court-martial 
Adult 1 action nor was any action initiated a,galnst 

acci- Illegal the girl by the Bureau of Narcotics and Dan-
Attempted dental in- sale, gerous Drugs. 

Suicide suicide gestion possession Drug 
REGION 6 . MICHIGAN 

Librium alone • • _______________________ --- ------- ________ _ Information obtained from hospitals in 
Michigan Indicated the following suicide at-

20 tempts Involving Llbrium: Librium- no record 
of other drugs •••• •.••••• • 2 - ---------

Thirty year-old female attempted suicide 
with Llbrlum and Donnatal in 1968. 

REGION 6. OHIO 

I. The Cuyahoga, Ohio, County Coroner's 
Office provided the following information re
lating to deaths involving Librlum and 
Valium: 

Age 51, sex female , June 1967: Sulcide-
Vallum in combination with other drugs. 

Age 47, sex female , August 1967 : Suiclde
Llbrlum, barbiturates and other drugs. 

Age 49, sex male, August 1967: Librium 
and Doriden. 

Age 58, sex male, November 1968 : Probablf.' 
suicide-Valium and Elavll. 

II. Information obtained from the Good 
Samaritan Hospital for the year 1967 revealed 
the following: 

One case of attempted suicide involving 
Llbrlum and Darvon. 

One case of attempted suicide involving 
Librlum, Valium, alcohol and Darvon. 

REGION 7 . ILLINOIS 

I . The Chicago Pollee Department reported 
18 cases involving illegal sale and/ or pos
session of Librlum for the period January 1. 
1967 to August 31, 1969. In four of the cases 
the persons were sentenced by the court. The 
remaining cases either are pending or have 
been discharged, usually because the evidence 
was obtained by a faulty warrant. 

II. The nunols Department of Public 
Health reported the following deaths In
volving Llbrlum and Valium for the years 
1967- 1969. 
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Drug Aee Sex Date Circumstances Drug Age Sex Date Circumstances 

librium.--------------------- --------- ---- 63 M August 1966 .• ____ Suicide. Valium, aspirin, thoraxine, stelazlne, potassium 
chloride, dia zide, nardel, dexedrine.. 

47 F 

46 F 
72 F 
38 M 
55 M 
56 F 

Decemberl967 ••.. Suicide. 
Do . .•. --------------- ------ ----------- 60 F 

Librium, Teldrin-------------- ---------- ---- 58 M 
Librium, Darvon, opiate.------ --- ----------- 25 M 

Aprill966 ________ Accidenl 

~=~ mL~~~~~~ Undeci~~mined- Librium. ----------------------------------Do. _____________ _____________________ _ July 1968 _________ Undetermined. 

librium.--------- --- ------ ------ -- -- ------ 45 M 
Valium .. ---------------------------------- 60 F 

August 1967 _ _ _ __ _ Do. 

~::r~~~.r~~~Jr!~~?~~~~~-~-~~~=::::::::::::::: 
August 1968. _. ___ Suicide. 
July 1968..______ _ Do. 

Chloral hydrate ...• ------------------------ 42 F 
May 1958 _________ Accident 
September 1968 ..• Undetermined. ~~f~~~rbUs~~~~:: : Suici~~: 

IlL The Illinois Department of Public Safety, Division of Narcotic Control, reported the following cases of illegal activities involving 
Librium and Valium during the period July 1967 to July 1969 

Circumstances Case No. Date Circumstances Case No. Date 

Large number of 25 mg. Librium and 55 cigarettes im- S-316-D 
pregnated with Librium purchased by State narcotic 

August 1967. librium and Valium-illegal possession ______ ___________ S--451-D 
librium-illegal possession ______ ______________________ S-452-D 
Valium- illegal possession __ ___________________________ S-399--D 

July 1969. 
Do. 

agent. 
Valium- illegal possession ____________ ----------------- S-333-D 
Librium-illegal possession ____ _______ ----------------- C--22<H> 

librium-illegal possession _____________ ----------- - __ _ S-287-D 
November 1968. 
January 1969. 
March 1969. 
June 1969. 

Do ______________________________________________ S-426-D 
Librium and Valium- illegal possession _________________ S-559 

ubriu0'0-=i~~~g~~~-~~~~ss~~~::::::::::::~:~::::::::::::: ~n-o ~r~~~.7'm~iw::~~p~~~=:~r~.; :: ::: ::::::::::::::::::::::: ~tg 
ti~;i~~~~~e~:~i~~;~f~~~-~~~s_e_s~~~~::::::::::::::::: t!~tg 

July 1969. 
Do. 

Librium purchased by State narcotic agent from non- S-426-D 
pharmacist in drugstore. 

August 1969. 

IV. Police officials in Rockford, Illinois, re
ported the following Ulegal activities involv
ing Librium: 

Sex, male; age, 30; circumstances: Libri
um-Ulegal possession. November 1968. 

Sex, male; age, 22; circumstances: Libri
um-illegal possession. March 1969. 

Sex, male; age, 22; circumstances : Libri
um-lllegal possession. June 1968. 

Sex, male; age, ~8; circumstances: Libri
um-illegal possession. October 1968. 

The Rockford Coroner's Office also reported 
that a 23-year-old woman committed suicide 
with Librium. 

V. The Northern lllinois Crime Laboratory 
reported the following: 

1. A 37-year-old man was involved in an 
automobile accident while driving under the 
influence of Librium. 

REGION 8 . LOUISIANA 

Inquiries made of various pollee and pub
lic health officials in Orleans Parish, Loui
siana with respect to Incidents involving 
Librlum during the year 1968, revealed the 
following: 

Iowa relative to the abuse of Librium and 
Valium: 

Sex, age and circumstances: 
Sex, male; age ?; December, 1968: Defend

ant arrested for unlawful possession of dan
gerous drugs. Also found to be in 1llegal 
possession o! Llbrlum. 

Attempted Illegal Sex, female; age 22; November 1968: De-
Drug suicide Suicide possession fendant arrested for unlawful possession of __ __::. __________ ::..:..:.:= dangerous drugs. Also found to be in illegal 

Ubrium_____________ 12 1 1 possession of Librium. 
~~~f~~~~~~- ~~rvo_n_-~ 11 ------------------ - ----- Sex, male; age 21; November 1968 : Defend-

--- -- ------------------------ ant arrested for unlawful possession of dan-
Totat__ ___________ _ 14 1 gerous drugs. Also found to be In illegal pos-
--------------- session of Librlum. 

REGION 8.. TENNESSEE Sex, male;· age 21; November 1968: Defend
ant arrested for unlawful possession of dan-

Inquiries made of various pollee and publ!c gerous ·drugs. Also found to be in illegal 
health officials in Davidson County, Tennes- possession of Librium. 
see with respect to incidents Involving Sex, female; age 32; July 1968: Defend
Librium and Valium, for the year 1968, re- ant arrested for unlawful possession of dan-

2. A 39-year-old woman was involved in 
a three-car accident while driving under the 
influence of Valium. . vealed the following: gerous drugs. Also found to be in illegal 

L The Hammond, Indiana Poison Control 
Center and the Hammond Police reported 
the following attempted suicides involving 
Librium and Valium : 

Drug 1965 1966 1967 1968 

librium ___________________ 5 6 9 4 

1969 

7 
2 

[Attempted suicides] possession of Librlum. 
Drug: Sex, male; age 22; March 1968: Defendant 

Librlum --------------------------- - 16 arrested by Des Moines Police Department 

Valium----------------------------- 4 ~ou~~~:~~:~s:els~i~nnl~~~~~~~~:S~~g~f 
Tot al -------------------------- 20 ~~~t~~~y ;>;!~~~~~tth';;a~u~~~~e~~~::~ot~~ 

REGION 9 . WISCONSIN and Dangerous Drug for illegal sale of LSD. 
~~~[~~ _P~~~-~~h-~r- ~~~~~::::::: :::·--- i -- --- i ----- i-
Valium plus other drugs ______ ___ ___________________ _ 2 A survey of publ!c health and police officials 

1 in the greater Milwaukee metropolitan area 

Sex, male; age, 17; February 1968: Defend
ant arrested for unlawful possession of dan
gerous drugs. Also found to be in illegal 
possession of Llbrlum and Val!um. TotaL________ _______ ___ 10 12 revealed the following Incidents indicative of 

Total. all drugs ____________ -_-__ -"-__ -__ -__ -'-_-_ _.;;..39---~ abuse of Llbrium and Vallum: 

II. Pollee and public health officials In 
Luke County, Indiana. reported the following: 

Drug 
Attempted 

SUICide 
Deaths due 

Suicide to overdose 

Librium alone _________ _ ! _________ _ 

librium plus other drugs ___ ____________ ___________ _ ! ___________ _ 

-----------------TotaL ___________ _ 

Ill. POLICE AND PUBLIC HEALTH OFFICIALS IN 
INDIANAPOLIS REPORTED THE FOLLOWING 

Drug 
Librium alone _______________ _ 
Librium plus other drugs _____ _ 

Attempted 
SUICide Suicide 

3 --------------
2 1 
2 --------------

II. The Iowa Poison Information Center 
and the Polk County Medical Examiner !ur-

accid~~~~~ Illegal nlshed the following information relative to 
Drug ingestion 1 Deaths possession th abuse of Llbrium and/or Valium. 

--------------- 1. A 45-year-old woman attempted suicide 
Librium ____ _______ _ _ 44 5 by ingesting 107 capsules of Val!um-

1 ------------------------ strength unknown. 
19 ------------------------ wi~h ~:l~J~~r-old woman committed suicide 

librium plus other drugs ____ ________ _ 
Valium _____________ _ 

1 ------- ---------- ------- 3 . A 44-year-old male died In jail follow-
Valium plus other drugs ____________ _ 

TotaL ___ ______ _ 65 3 · 5 !ng a drinking spree during which large 
---------------- quantities o! Llbrlum were Ingested. The 

•Includes ingestion by persons over 12 years of age but less 
than 60. No figures were available as to which of these consti
tuted attempted suicides. Figures do not include 50 cases of 
ingestion of librium and 33 cases of ingestion of Valium which 
required hospitalization but for whom the age of the patient 
was not reported. 

REGION 10. IOWA 

subject known to have obtained 100 Llbrlum 
capsules on a falsified prescription the da y 
before his death occurred. 

REGION 10. MISSOURI 

Valium plus other drugs ______ _ 
-------- I. The following information was obtained 

1 from various police officials in the State of 
TotaL ___________________ _ 

I. The St. Louis County Coroner's Office 
provided the following information relative 
to adult deaths in which Librium and / or 
Vallum were involved: 

Age Sex Date Circumstances 

55 ____ F June 1968 ________ Valium and Carbrital-ruled suicide. 
46 .... M 

30 ____ F 
39 ____ M 
40 ____ F 
?_ ____ M 

July 1968 ________ _ librium-open verdict but probable suicide-subJect very 
despondent. 

August 1968 ______ Valium and whiskey-accidental fatal overdose. 
July 1968 _________ librium and Boctin-open verdict-no witnesses. 
January 1967 _____ Librium, Ptacidyl, Sodium Butisol-suicide. 
March 1967 ____ ___ librium, Noludar, and whiskey. 

Age Sex Date Circumstances 

36 ____ F 
38 ____ F 
64 •• • • M 
46 .•.. F 
58.. .. M 
77.. •• F 
64 •••• M 

March 1967 _________ librium, Darvon, and Preludin-suicide. 
__ ___ do __________ _ librium, Ooriden, Seconal, alcohol-suicide. 
_____ do _________ __ Librium, Tuinal, alcohol. 
May 1967 ___ _____ _ Librium, Elavil-suicide. 
September 1967 ___ librium, Tuinal, Amytal , Seconal-suicide. 

• .... do ____ _______ librium, Methyprylon-suicide. 
October 1967----- LJbnum-suJCJde. 
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II. Information obtained from various po

llee and public health officials in Kansas 
City, Missouri, revealed the following inci
dents involving Librlum and Valium : 

Drug 
Attempted 

suocide Suicide 

librium _________________________ 39 ------------
librium plus other drugs_________ _ 19 1 
Valium__________________________ 6 1 
Valium plus other drugs ______________ 4_._--_--_--_-_--_--

TotaL.-------------·-- --- 68 

REGION 11. OKLAHOMA 

I. The following information was obtained 
from the Oklahoma City Police Department 
relative to abuse of Librium and Valium for 
1967-1969. 

Drug 
Attempted 

SUICide 

Adult 
''accidental 
ingestion" 1 

Shortages 1 

Pharmacy Period covered Librium Valium 

i~~Jti:~;.f:~r~ ~~~~~~~~~~~~~~ ~~~~ ~~ ~~ ~ ~ ~~ ~ ~ ~~ ~~~ -~~~~~!~~~~~m~~~:~~~~ ~~ ~~~~~~ ~~ ~ ___ ._._.~I _i_~ · 1, 266 
10,023 
I, 067 

80 
434 

4, 660 
ford-Painter--- --- ____ . ____________ __ _____ . __________ .. __ .do __________ ______ .____________ 7, 091 
Dorchester ___ .. ____ .... --------------··--·-·-- ___________ do _________ ... ----------·---·-- 9, 942 

TotaL _____ .. ·--- ......... ----------------------------- __ ---· __ ... ---·_ .. - .... ----- 68,171 17,530 
--------

Total both drugs_ .. --··--- .. ---------------· ______ -- -- -------- .. __ --------------- ____ . ___________ .85, 701 

• By number of capsules. Audit covered only Libruim 10 mg. and Valium 10 mg. 

REGION 12. ARIZONA 

I . The following Information was obtained 
from the Arizona State Narcotics Enforce
ment Division and other Arizona law en
forcement agencies: 
· Date of Arrest, November 1968; drug, 
val!um; defendant charged with possession 
of marihuana and dangerous drugs. 

Date of Arrest, March 1969; drug, librlum; 

Polson Control Center, University of Arizona, 
for the years 1967-1969, indicate numerous 
Incidents Involving llbrium and valium. A 
summary of the data found in those records 
follows: 

Drug 

Adult 
Attempted accidental 

suicides ingestionst Deaths 

Libriumalone__ ______ 43 12 ....... .. __ 
Librium plus other 

Librium ___ ______________________ 6 14 ~~sen:-:rieda ~~~ct~t~~~~io~ :ra~~~~:::~ 
~~~[~':~~~~ -·-t~~~-~~~~~~~~::::::: ! ---·-- ----2 drugs including Meprobamate and Librium. 
Valium plus other drugs I 2 Though not licensed to practice medicine, he 

Totat_ __________ ::::: :: :: :~-~-12 ____ 18 ~::t~~~e~~~lly dispensing various drugs to his 

drugs______ _______ 47 2 I 
Valium alone_________ 30 7 --·------ -- -
Valium plus other 

drugs _______ _________ 2o ____ 3_ .. _._--_--_-·_--_-
--------------- Date of Arrest, January 1969; drug, li- TotaL___ _____ 140 24 

• Includes ingestion by persons over 12 and less than 60 years 
old which were no: officially des>gnated as attempted SUICides. 

II. The Bureau of Narcotics and Dan
gerous Drugs received a communication fTom 
an adult male who claimed to be dependent 
on Librium. The habituation evolved out of 
P .R .N. prescription for the drug which was 
given to the patient by his physician many 
months previously. Although the patient in
dicated he was under the care of a physi
cian in his attempt to break the habitua
tion, he was experiencing considerable dif
ficulty in doing so. 

REGION 11. TEXAS 

I . The following information relative to 
Librium and Valium was received from au
thorities at Parkland Hospital, Dallas, Texas, 
and police officials: 

Drug 

Librium ____________ _ 
librium plus other drugs ____________ _ 
Valium ____ ____ _____ _ 
Valium plus other 

Adult 
Attempted accidental 

suicide ingestions 1 
Illegal 

possession 

3 ----------------·--·----

2 I I 
2 ---------·--------- -·---

brium; defendant charged with sale of dan
gerous drugs-llbrium. 

Date of Arrest, March 1969; drug, vallum; 
defendant charged with possession of mari
huana. He also had possession of valium and 
prescriptions for vallum. 

Date of Arrest, November 1968; drug, 
vallum; defendant charged with possession 
of marihuana, vallum and numerous other 
dangerous drugs. He received $15D fine on 
dangerous drugs charges. The marihuana 
charge is pending. 

Date of Arrest, March 1969; drug valium; 
subject died as a result of a self-administered 
vallum poisoning. 

II. Records obtained from the Arizona 

Drug 

• Does not include persons under 12 years of age or over 60 
or persons whose age was unknown. An ingestion is classifi~d 
"accidental" unless a physician or competent public offic>al 
has speicfically ruled that it was a suicidal attempt Questionable 
cases classified as accidental. 

REGION 12. COLORADO 

I. Data on Colorado incidents involving 
Librium and Valium were obtained from sev
eral hospitals in Colorado including the Den
ver General Hospital, Saint Luke's, Colorado 
General, General Rose Memorial, Valley View, 
Saint Mary Corwin and Fitzsimons Army 
Hospital. A summary of the data, which cov
ers the years 1967 through September 1969, 
follows: 

Atlempted 
suicides 

Adult 
''accidental 

inges
tions"' 

Drugs taken 
Suicides for "kicks" 

Drug 
dependency 

Librium alone ___ ------ _________________ ----------------- 31 2 -------------------- ---- ----.-------
Librium plus other drugs·---------------------- -- --------- 70 9 2 1 2 
Valium alone _____ -- -------- ----------------------------- 21 6 -- -- ---------- --- ----- ------- -------
Valium plus other drugs·--- ------------------------------___ 32 ____ 3_--_--_-_--_--_--_--_--_-_--_--_--_·------------------~-

Total. __ ___ _____ _________ ------------------------ - 154 20 

drugs ____________ _ 

Total.. _________ _ 
2 ------------

---------------~ 
>includes ingestion by children over 12 years of age and adults under 60 which, though not dassified .as suicide attempts by 

2 responsible medical or public authorities, indicate suicidal situations because of other drugs inge~ted Simultaneously w1th the 
Librium and/or Valium or for other reasons. 

• Includes overdoses by persons over 12 and under 60 years 
of age which were not officially designated as attempted suicides, 
but which could possibly have been suicidal. 

II. The Texas Slate Board of Pharmacy reported that it com
pleted a violation hearing on 20 pharmacies during September 

~~~il~~~hc~~.c:~~5 1~v~~~~~V~:rom~~i~f g:e~~~i~r:n\io~: 
unlocensed persons, without authorization by the prescribing 
physician. 

II. The Texas State Board of Pharmacy re
ported that it completed a violation hearing 
on 20 pharmacies during September, 1969. 
Of these cases, 12 involved the refilling of 
prescriptions by pharmacists, and 5 involved 
the refilling of prescriptions by unlicensed 
persons, without authorization by the pre
scribing physician. 

III. Accountability audit investigations of 
pharmacies were conducted jointly by the 
Bureau of Narcotics and Dangerous Drugs 
and the Texas Board of Pharmacy. A sum
mary of the findings of these audits follows: 

II. Data obtained from the Denver and El 
Paso County Coroners revealed the following 
deaths: 

Dale of occurrence Sex 

December 1966 ..... f 

Augustl967 .... .... f 

february 1967 __ ___ _ f 
March 1969 __ ______ M 

Age Drug involved 

61 Valium, Percodan, sodium 
amy tal. 

25 Librium, barbiturates, and 
alcohol. 

44 Librium, Darvon. 
61 Librium, alcohol. 

REGION 12. NEW MEXICO 

A review was made of the records of the 
Albuquerque Pollee Department for the pe
riod July 1967, to the present for incidents 
involving Librium and Valium. A summary 
of the findings follows: 

Drug 
Attempted 

suicide 
Adult' 

overdose 

Librium •-- ------------------ 23 4 
Valium .. --------·----------- 1 _______ __ .. __ _ --------

TotaL ________________ 24 

1 No determination as to whetheroverdoseconstituted attempt 
at suicide. 

• In addition, there were 43 attempted suicides attributed to 
unnamed tranquilizers. 

REGION 12. UTAH 

On January 15, 1969, a 57-year- old woman 
died from a self-administered overdose of 
Librium and meprobamate. The decedent 
had a hlstory of excessive use of meproba
mate, aggravated depression and prior suicide 
attempts. 
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REGION 13. OREGON 

The Oregon Polson Control Registry pro
vided the following Information relative to 
reported cases o! poisoning involving Llb
rium and Valium during the years 1967-1968. 
The figures include all age groups: 

Drug 1967 1968 Total 

received from various police and publlc 
health omclals: 

Drug 

Llbrium .••...•.•••.........• 
Valium .. ..•................. 

Suicide 
111egal 

possession 

Dr. John K. Imahara, an Army psy
chiatrist who was stationed in Vietnam 
last year referred to librium and Valium 
and said: 

These tranqu1Uzers are dispensed by doc
tors ... in an attempt to help people out, 
to cope with the situation. At times I felt 
that the soldiers abused them. At times I 

Librium................... 23 
Valium.... ............... . 19 
Meprobamate.. ...... ...... 9 

24 
40 
18 

Total.. ________________ -------9 felt that the soldiers abused these, used It 
in such great quantities that they were in-

REGION 13. WASHlNGTON 

The following information concerning in
cidents which occurred during 1967-1968 re
lating to abuse of Llbrium and Vallum was 

Pharmacy Period covered 

REGION 14. CALIFORNIA 

I . Accountability audit investigations were 
conducted for 13 pharmacies by the Califor
nia Board of Pharmacy. A summary of the 
findings of these audits follows: 

Shortages 1 

Librium Valium 

~ii~l~~~o £~~::.-~~:~ :::::::::::::::::::::: :::.~~~~~~ -1_9_6_9_~~-~~~o_b_e_r_ ~~~::::~:~::: :::::::: :· ------i6;2i6. 7, ~~ 
Commerce ••••........•....•....... ------- ..... do....... ............... ........ ......... 455 7, 564 
Westllth .•..•.•...................••.......... do ....•.••••••................••... . .•.......•. _____________________ _ 
Walker ••........... __ .... _ . .............• __ •..• do ................ ____ ................•.. 200 75 

~~~7.;~~~~~-~!~~~s_t_~-e-~i~~~~=:::::::::::::::::jg::::::::::::::::::::::::::::::::::::::: l. m :::::::::::::: 
~~:r~~~~~:::::::::::::::::::::::::::::::::::Jg::::::::::::::::::::::::::::::::::::::::::::::::::::: ____________ ~~ 
~i~~~~S--~ :::::::::::::::::::::::::::::::::::: J~:: :::::::::::::::::::::::::::::::::::::-.---------~~ -- -------- ~·-~~~ 
Eddy-Taylor- ----------- __ .... ---- ---· .......... do ................ -- .. ------------------- 2, 514 696 

Total. .. ------------------------------------- .. ----- -----------·-----------------. 20, 800 18, 643 
Total both drugs. ___________ ...... ·-------------------------- -·--------- ----------~- -----::3:::-9,744""3-~ 

• By number of capsules or pills. Various dosage units tor each drug are combined in totals. Not all dosage units or both drugs 
audited in every store. 

' Composite audit 

REGION 14. CALIFORNIA 

II. The following is a summary of informa
tion relative to the al;luse of Llbrium and 
Valium during the period 1967-1969 as re
ported by the Polson Information Center, 
Los Angeles, and the Community Hospital 
of San Diego County. 

Drug Suicide 
Attempted 

suicide 

Adult 
••accidental 
ingestion" 1 

REGION 14. CALIFORNIA 

IV. The following information concerning 
deaths associated with Librlum and/ or Va
lium during 1967-1969, was obtained !rom 
the San Francisco and Oakland County Coro
ner's Offices: 

Age Sex Circumstances 

41.. .... M 
40 ..•... F 

Librium and alcohol-ruled accidental. 
Valium, ThorazineJ librium, Darvon, and 

Seconal. 

t:~;~~~-P"Ius·o-lher· ····------- - -- - 146 ~L::: ~ 
vafi~u~~~===::::::::::::::::::::: 3n 1~ ~:: ::: : ~ 

Barbiturates, Val ium and alcohol. 
Barbiturates and Librium-suicide. 
Valium and Darvon-suicide. 
Valium and alcohol. 
librium and Doriden. 
Barbiturates, Valium, meprobamate-suicide. 

Valium plus other 57 -- -- -- M 
drugs...... ....... 30 5 ~L:::: ~ 

Total. .•...... . ------56-4 ___ 2_4 Adult... F xr~~~~r. alcohg~rt;~r~~~~:~ Librium-ruled 
accidental. 

•Includes overdoses by adults which were not classified as 
suicides. 

III. The Orange County Coroner's Omce 
reported the following deaths associated with 
Llbrium and Valium: 

V. The following information concerning 
incidents Involving Librtum and / or Valium 
for the years 1967-1969 was obtained from 
the San Francisco General Hospital and the 
San Francisco County Department of Public 
Health: 

capacitated. 

When asked to explain what he meant 
by the term "incapacitated" Dr. Imahara 
said: 

Incapacitated in the sense that they W!!re 
not functioning. 

When the Subcommittee on Juvenile 
Delinquency held its hearings last year, 
expert medical personnel and laymen 
told us of their experiences with valium 
and librium which every one of these 
people judged to be addictive. 

Former drug addicts testified that they 
had used librium and valium either on 
their road to heroin, or as a stopgap when 
the more dangerous drug was not im
mediately available. 

Doctors told us that they had discov
ered the addictive or habituating quali
ties almost by accident when their pa
tients asked more and more for prescrip
tions for those two drugs. 

There is, in short, not the slightest 
doubt in my mind, and in the minds of 
the majority of experts, that these drugs 
are highly dangerous; that they are ad
dictive; and that the very least they 
are habituating. 

Nevertheless, Hoffman-LaRoche at 
least for the moment, have reason to 
celebrate a singular triumph, the tri
umph of money over conscience. It is a 
triumph, however, which I hope will be 
short-lived. 

In recent days, the newspapers have 
reported that the bill passed by the 
House is the pharmaceutical manufac
turer's dream come true. No more ac
countability for librium and valium; and, 
because that proposition punctures the 
dike there are all sorts of possibilities of 
getting other addictive drugs off the 
schedule and off accountability in the 
foreseeable future. 

Date of death Age Sex Drug 

My amendment, No. 1034, I believe, 
is almost as important as the legislation 
itself. It will express the spirit of the 
times; and the spirit of the times is not 

Attempted "accid~~~!l to put profits before all other considera-
Drug suicide Suicide ingestion"' tions, but to consider the social conse-January 1968 .••.. 

February 1969 .•.. 
July 1969 ....... . 
March 1969 ..... . 

56 M 
39 M 
72 M 
62 F 

Librium, Darvon, alcohol. 
librium. 
librium and Secobarbital. 
Valium and Meprobamate. 

quences of any action before it is under-
t:~;:~~-plus-other···· 8 ------------ 27 taken. 

drugs_____ __ ______ 6 1 7 I urge the Senate to adopt this amend-
IV. The California Board of Pharmacy 

reported the following deaths associated 
with Llbrium and Valium: 

Valium ______________ 2 -····---·--- 13 ment. 
Va~i~u~s~~~~-~~-e:_____ 2 ··--------------------- - Mr. HRUSKA. Mr. President, will the 

Total. •....... . ---18---.,.----4~7 Senator yield? 

Year Drug 

1965-66 ___ librium and combination ____________ _ 
Valium and alcohoL _________________ _ 
Valium __ ________________ _____ _____ _ 

1966-67 ... librium and combination .. . ......... . 
Valium and alcohoL ... ............. . 
Valium •...................•....•..• 
Valium and barbiturates ..........•... 

1967-68 ... Librium and combination •• •..... .... . 
Valium ... ------------------------- -
Valium and alcohoL ..... .......•...• 
Valium and barbiturates .•............ 

TotaL .....•.....••...•..•....... 

Number of 
deaths 

• Includes adult overdoses which were not officially designated 
as suicidal. 

Mr. DODD. Mr. President, apart from 
11 the overwhelming statistics which indi-

J ~~~ ;~fi~~~::/~:e~s~~~~fc~:!~ 
2 light some very interesting information 
~ which almost by accident, and certainlY 

11 unnoticed by the House of Representa-
~ tives, slipped into the hearings which we 
2 held in August to investigate the use of 

68 narcotics by our soldiers stationed in 
Vietnam. 

Mr. DODD. I yield. 
Mr. HRUSKA. The two drugs which 

are the subject of this amendment had 
been included in the bill approved by 
this body in January. Is that correct? 

Mr. DODD. They were. 
Mr. HRUSKA. And they were deleted 

in the bill passed by the other body? 
Mr. DODD. That is correct. 
Mr. HRUSKA. This Senator does not 

recall any explanation for that action. 
It would appear very appropriate, in my 
judgment, that we do restore them by 
means of this amendment and have a 
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discussion of it and decision upon it 
made in the conference. 

Therefore, Mr. President, I am glad to 
support the Senator's amendment. 

Mr. DODD. Mr. President, I do not 
wish to take long on this matter, but 
this is the right action to take. 

Mr. HART. Mr. President, will the 
Senator yield? 

Mr. DODD. I yield. 
Mr. HART. Mr. President, I associate 

myself with the comments just made by 
the Senator from Nebraska. I d~J have 
a recollection of the sequence of events 
in our committee and subsequently and 
I hope that the Senate agrees to the 
amendment. 

Mr. DODD. I thank the Senator for 
his support. 

The PRESIDING OFFICER (Mr. 
CRANSTON). The question is on agzeeing 
to the amendment of the Senator from 
Connecticut. 

The amendment was agreed to. 
Mr. HRUSKA. Mr. President, I move 

to reconsider the vote by which the 
amendment was agreed to. 

Mr. DODD. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

MESSAGES FROM THE PRESI-
DENT-APPROVAL OF JOINT 
RESOLUTIONS 
Messages in writing from the President 

of the United States were communicated 
to the Senate by Mr. Geisler, one of his 
secretaries, and he announced that on 
October 6, 1970, the President had ap
proved and signed the following joint 
resolutions: 

S.J. Res. 218. Joint Resolution providing 
f"or the designation of a "Day of Bread" and 
"Harvest Festival Week"; and 

S.J. Res. 228. Joint Resolution to authorize 
the President to designate the period begin
ning October 5, 1970, and ending October 9, 
1970, as "National PTA Week". 

REPORT ON OCEAN DUMPING
MESSAGE FROM THE PRESI
DENT <H. DOC. NO. 91-399) 

The PRESIDING OFFICER (Mr. 
CRANSTON) laid before the Senate the 
following message from the President 
of the United States, which, with the ac
companying report, was l'eferred to the 
Committee on Commerce: 
To the Congress of the United States: 

The oceans, covering nearly three
quarters of the world's surface, are criti
cal to maintaining our environment, for 
they contribute to the basic oxygen-car
bon dioxide balance upon which human 
and animal life depends. Yet man does 
not treat the oceans well. He has as
sumed that their capacity to absorb 
wastes is infinite, and evidence is now 
accumulating on the damage that he has 
caused. Pollution is now visible even on 
the high seas-long believed beyond the 
reach of man's harmful influence. In re
cent months, worldwide concern has 
been expressed about the dangers of 
dumping toxic wastes in the oceans. 

In view of the serious threat of ocean 

pollution, I am today transmitting to the 
Congress a study I requested from the 
Council on Environmental Quality. This 
study concludes that: 

-the current level of ocean dumping 
is creating serious environmental 
damage in some areas. 

-the volume of wastes dumped in the 
ocean is increasing rapidly. 

-a vast new influx of wastes is likely 
to occur as municipalities and in
dustries tuin to the oceans as a con
venient sink for their wastes. 

-trends indicate that ocean disPosal 
could become a major, nationwide 
environmental problem. 

-unless we begin now to develop al
ternative methods of disposing of 
these wastes, institutional and eco
nomic obstacles will make it ex
tremely difficult to control ocean 
dumping in the future. 

-the nation must act now to prevent 
the problem from reaching unman
ageable proportions. 

The study recommends legislation to 
ban the unregulated dumping of all 
materials in the oceans and to prevent or 
rigorously limit the dumpi:ng of harm
ful materials. The recommended legisla
tion would call for permits by the Ad
ministrator of the Environmental Pro
tectionAgency for the transportation and 
dumping of all materials in the oceans 
and in the Great Lakes. 

I endorse the Council's recommenda
tions and will submit specific legislative 
proposals to implement them to the next 
Congress. These recommendations will 
supplement legislation my Administra
tion submitted to the Congress in Novem
ber, 1969 to provide comprehensive man
agement by the States of the land and 
waters of the coastal zone and in April 
1970 to control dumping of dredge spoil 
in the G:reat Lakes. 

The program proposed by the Coun
cil is based on the premise that we should 
take action before the problem of ocean 
dumping becomes acute. To date, most 
of our energies have been spent cleaning 
up mistakes of the past. We have failed 
to recognize problems and to take correc
tive action before they became serious. 
The resulting signs of environmental de
cay are all around us, anrt remedial ac
tions heavily tax our resources and ener
gies. 

The legislation recommended would be 
one of the first new authorities for the 
Environmental Protection Agency. I be
lieve it is fitting that in this recom
mended legislation, we will be acting
rather than reacting-to prevent pollu
tion before it begins to destroy the waters 
that are so critical to all living things. 

RICHARD NIXON. 
THE WHITE HOUSE, October 7, 1970. 

EXECUTIVE MESSAGES REFERRED 

As in executive session, the Presid
ing Officer (Mr. CRANSTON) laid be
fore the Senate messages from the Presi
dent of the United States submitting sun
dry nominations, which were referred to 
the appropriate committees. 

(For nominations received today, see 
the end of Senate proceedings.) 

COMPREHENSNE DRUG ABUSE 
PREVENTION AND CONTROL ACT 
OF 1970 

The Senate continued with the con
sideration of the bill (H.R. 18583) to 
amend the Public Health Service Act, 
and other laws to provide increased re
search into, and prevention of, drug 
abuse and drug dependence; to provide 
for treatment and rehabilitation of drug 
abusers and drug dependent persons; 
and to strengthen existing law enforce
ment authority in the field of drug abuse. 

AMENDMENT NO. 979 

Mr. ERVIN. Mr. President, I call up 
my amendment No. 979 and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The amendment was read, as follows: 
On page 95, line 6, strike out " (a) ". 
On page 95, beglnnlng· with line 12, strike 

out all through line 3 on page 96. 

<The language sought to be stricken 
is as follows:) 

{b) Any officer authorized to execute a 
search warrant relating to offenses involving 
controlled substances the penality for which 
is imprisonment :for more than one year may, 
without notice ot his authority and purpose, 
break open an outer or inner door or window 
of a building, or any part of the building, or 
anything therein, if the judge or United 
States magistrate issuing the warrant ( 1) is 
satisfied that there is probable cause to be
lieve that (A) the property sought may and, 
if such notice is given, will be easily and 
quickly destroyed or disposed of, or (B) the 
giving of such notlc.e will immediately en
danger the life or safety of the executing 
officer or another person, and (2) has in
cluded in the warrant a direction that the 
officer executing it shall not be required to 
give such notice. Any officer acting under 
such warrant, shall, as soon as practicable 
after entering the premises, identify him
self and give the reasons and authority for 
hls entrance upon the premises. 

Mr. ERVIN. Mr. President, I ask unan
imous consent that the names of the 
distinguished Senator from Virginia <Mr. 
BYRD), the distinguished Senator from 
Michigan (Mr. HART), and the distin
guished Senator nom Maryland (Mr. 
MATHIAS) be added as cosponsom of this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi
dent, will the Senator yield for a 
question? 

Mr. ERVIN. I yield. 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask for the yeas and nays on the 
amendment of the Senator from North 
Carolina. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Is it the 

intention of the Senator from North Car
olina to ask that the amendments be 
considered en bloc? 

Mr. ERVIN. Mr. President, it is my 
purpose to call up only one of the amend
ments. This is amendment No. 979. I have 
two other amendments, but I am not 
going to call them up. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. BYRD of West Virginia. Mr. Presi
dent, might it be possible to get a time 
limitation agreement on this amend-



35524 CONGRESSIONAL RECORD- SENATE October 7, 1970 

ment? If so, what would the Senator 
suggest? 

Mr. ERVIN. Mr. President, I do not 
think I will take an hour, but I would 
like to have an hour, so that if anyone 
else wishes to say something in behalf 
of the amendment he could do so. 

Mr. BYRD of West Virginia. Will the 
Senator yield further? 

Mr. ERVIN. I yield. 
Mr. BYRD of West Virginia. I wish to 

inquire of the Senator from Nebraska 
<Mr. HRUSKA) if he would be agreeable 
to a time limitation on this amendment 
of 1 hour to a side? 

Mr. HRUSKA. It is all right with me 
if it is satisfactory with the Senator from 
Connecticut. 

Mr. DODD. I have no objection. 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that time 
on the amendment of the able Senator 
from North Carolina <Mr. ERVIN) be 
limited to 2 hours, the time to be equally 
divided and controlled between the mover 
of the amendment <Mr. ERVIN) and the 
manager of the bill <Mr. Donn). 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HOLLAND. Mr. President, will the 
Senator yield? 

Mr. BYRD of West Virginia. I yield. 
Mr. HOLLAND. Mr. President, I shall 

not object but I wonder, in view of the 
fact that that would take us until 7 :30, 
if it would be appropriate to place the 
vote on this matter at, say, ~0:30 in the 
morning when we resume. 

Mr. BYRD of West Virginia. Mr. Pres
ident, if the Senator from North Caro
lina will yield, it is the hope of the lead
ership--and I speak with the authority 
of the majority leader, having heard 
him express his hope-that we would 
go untl7:30 or 8 o'clock tonight; it is this 
hope that we finish action on the bill 
tonight. It is possible the Senator from 
North Carolina may yield back part of 
his time. He indicated he might not take 
1 hour. The leadership expresses the 
hope that we complete action on the 
amendment and the bill and then lay 
down the crime bill tonight. 

Mr. HOLLAND. Mr. President, will the 
Senator yield? 

Mr. ERVIN. This is not on my time, 
I hope. 

Mr. HRUSKA. No. No agreement has 
been reached yet. 

Mr. HOLLAND. Since we are going so 
late in the evening and some of us have 
matters which have been set a long time 
ago, and I am one, it might be appro
priate to vote at 10 :30 in the morning. 

Mr. DODD. I am wondering about 
other amendments. 

Mr. BYRD of West Virginia. I know 
of only one other amendment to be of
fered, and that is to be offered by the 
Senator from Missouri <Mr. EAGLETON). 
He indicated he would not require much 
time on the amendment. Therefore I 
think if we can reach an agreement 'on 
the amendment of the Senator from 
North Carolina, there is a fair likelihood 
we could complete action on the bill this 
evening. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest for a 2-hour time limitation on the 

amendment of the Senator from North 
Carolina? The Chair hears no objection, 
and it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I thank the Senator. 

The PRESIDING OFFICER. The Chair 
wishes to address a question to the Sen
ator from North Carolina. In view of the 
fact the Senator's amendment relates to 
two separate sections on one page, is it 
the Senator's desire to request that the 
amendments be considered en bloc. 

Mr. ERVIN. Yes. All I am doing in 
section <a> is to strike out the (a) ; all 
I am trying to do is strike out the provi
sions of subsection (b ). I ask that the 
amendments be considered as one 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

How much time does the Senator yield 
to himself? 

Mr. ERVIN. Mr. President, I yield my
self as much time as I may use. 

The PRESIDING OFFICER. The Sen
ator from North Carolina is recognized. 

Mr. ERVIN. Mr. President, the men 
who drafted the Bill of Rights loved lib
erty and loathed tyranny; and they rec
ognized that one of the most unjustified 
tyrannies which could be practiced by 
government upon its citizens consisted of 
unwarranted intrusions into the homes 
of citizens. 

Mr. President, today l call upon the 
Senate to protect one of the most basic 
rights of all American citizens-the right 
to enjoy privacy in their own homes. 
Many poets have spoken on the home as 
a privileged sanctuary, but no one has 
said it more eloquently than Mississippi's 
great novelist, William Faulkner. He 
called the home that "last vestige of pri
vacy without which man cannot be an 
individual." The right of American citi
zens to be free from unreasonable gov
ernment intrusion in their homes is the 
issue before us today. 

In their efforts to facilitate law en
forcement, the drafters of the Compre
hensive Drug Abuse Prevention Control 
Act of 1970 have included a section 509B, 
which would allow law enforcement offi
cers, showing little more than the easy 
destructibility of certain evidence, to 
break into a man's home without advis
ing the homeowner that he is there and 
without ever telling the homeowner that 
he is an officer of the law and without 
ever telling the homeowner that he has 
a search warrant. My amendment would 
strike section 509B from the proposed 
act. 

The provision reads as follows: 
Any officer authorized to execute a search 

warrant relating to offenses involving con
trolled substances the penalty for which is 
imprisonment for more than one year may, 
without notice or his aut hority and purpose, 
break open an outer or inner door or window 
of a building, or any part of the building, or 
anything therein, it t he judge or United 
States magistrate issuing the warrant (1) Is 
sa.tlstled that there Is probable cause to be
lieve that (A) the property sought may and, 
If such notice ls given, will be easily and 
quickly destroyed or disposed of, or (B) the 
giving of such notice wlll Immediately en
danger the life or safety of t he execut ing offi
cer or another person, and (2) has Included 
In the warrant a direction that the officer ex
ecuting It shall not be required to give such 

notice. Any officer a.cting under such warrant, 
shall , a.s soon a.s practicable after entering 
the premises, ldentl!y himself and give the 
reasons and a.uthorlty for his entrance upon 
the premises. 

Mr. President, I believe that it is wrong 
to allow our policemen to catch criminals 
by acting like criminals; it is wrong to 
allow our policemen to enter the dwell
ing houses of American citizens in ex
actly the same manner in which burglars 
now enter-either by stealth or by force 
and without notice. 

Today the Senate is dealing with a rule, 
basic to our common law and our consti
tutional heritage, which holds that law 
officials must announce themselves be
fore entering a home. Actually, the rule 
was pronounced in 1603 in Semayne's 
case where the court said: 

In a.ll cases where the King ls party, the 
sheriff (lf the doors be not open) may break 
the party's house, either to arrest him, or to 
do other execution or the King's process, !! 
otherwise he can not enter. But before he 
brea.ks lt , he ought to signify ~he cause of 
his coming, and to ma.ke request to open 
doors .. .. 

Thus, the rule of announcement is well 
established in English common law and 
was widely recognized in England and 
in the United States when the fourth 
amendment was drafted, submitted, and 
ratified. The remarks of William Pitt in 
1763 are just an example of the eloquent 
expressions of our deep historical com
mitment to the general principles of pro
tection which a man's home affords him 
from the forces of governmental 
authority: 

The poorest man m ay in his cottage bid 
defiance to all of the forces of the crown. 
It may be frail; Its roof ma.y shake; the wind 
may blow through lt; t he storm may enter; 
the ra in may enter; but the King of England 
cannot enter-a.!! his rorce dares not cross the 
threshold of t he ruined tenement. 

Because of the numerous remarks by 
the proponents of sectiOI. 509 <b> that it 
is necessary to control drug traffic, I am 
reminded of another statement by Wil
liam Pitt in which he said: 

Necessity ls the plea !or every infringement 
or human freedom. It ls the argument or ty
rants; lt is the creed or slaves. 

I deny that there is any necessity for 
altering a doctrine that every man's home 
is his castle which goes back even before 
Semayne's case in 1603. 

Early in our history, Congress codified 
the rule in a statute, section 3109 of title 
18, which we still have with us, and most 
States have the rule, either by common 
law or statute. 

With all due respect to everyone con
cerned, I would say that it is astounding 
to have the Congress, in a country which 
is supposed to be a free society, advocate, 
in the year of our Lord 1970, that a rule 
which had reached full fruition in Eng
land as early as 1603 ought to be nulli
fied, and that a man's home should no 
longer be regarded his castle. 

Because the announcement rule had 
been embodied in a Federal statute, the 
courts rarely had the occasion to con
sider the constitutional implications of 
the rule, but there is no doubt that the 
recent case of Ker against California 
can only be read as establishing the rule 
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as a. constitutional requirement of the 
fourth amendment. Mr. Justice Bren
nan's views for four Justices clearly 
states it. Mr. Justice Clark's opinion for 
four Justices make no sense unless it is 
viewed as proceeding from constitutional 
premises because the Supreme Court has 
no authority to .:eview State criminal 
proceedings except upon constitutional 
grounds. In that case, Justice Clark mi
nutely reviews the facts to find that the 
officers' actions in entering without no
tice in Ker qualified under one of the 
traditional exceptions to the announce
ment rule, a pointless procedure if the 
actions were to be governed by Cali
fornia's statute rather than the fourth 
amendment. 

Thus, we are considering a constitu
tional rule and we cannot expand upon 
the common law exceptions which the 
rule embodies. These common law excep
tions have been summarized by Justice 
Brennan as: 

(1) Where the persons within already know 
of the olficers• authority and purpose, or (2) 
where the olficers are justified In the belief 
that persons within are in Imminent peru of 
bodily harm, or (3) where those within 
made aware of the presence of someone out
side (because for example, there has been a 
knock at the door) are then engaged In ac
tivity which justifies the olficers in the belief 
that an escape or the destruction of evi
dence Is being attempted. 

It is to be noted that in every one of 
the exceptions to the rule that an officer 
executing a search warrant must an
nounce his presence, his purpose, and 
his authority, rests upon the facts exist
ing at the time the officer undertakes to 
execute the search warrant, and not upon 
some facts or surmises or suspicions or 
prophesies which the officer may state 
to the judge or the magistrate at the 
time he applies for the search warrant. 

It will be argued that 509B does little 
more than codify these common law ex
ceptions to the announcement rule. How
ever, there is absolutely no foundation . 
for any belief that the common law ever 
contained an exception based solely upon 
the nature of the evidence sought, as 
would be allowed under 509B. Thus, ex
ceptions, particularly that based on the 
likelihood of the destruction of evidence, 
are based almost entirely on the actual 
knowledge of the suspect that the police 
were about to enter his dwelling at that 
time. Under 509B, the suspect could not 
know this because, in fact, the officer 
would be miles away securing the "no 
knock" warrant. Thus, the onlY way an 
officer would be able to get a search war
rant in almost every ease would be to 
swear to facts which were false at the 
time they were sworn to; that is, that the 
occupant of the house would destroy the 
evidence, the narcotics or the marihuana, 
if the officer did not break into the house 
without notice to them. 

rt is an absurdity to maintain that an 
officer who goes before a judge or a U.S. 
commissioner for a search warrant at a 
place which may be miles and miles from 
the house to be searched can have any 
knowledge that the people are going to 
destroy the narcotics which they ob
tained for their own use or for peddling 
to others, when they do not even know 
the officer is coming a.nd have no knowl-

edge of the issuance of the warrant. Be
cause the police cannot have the advance 
knowledge that the emergencies men
tioned in 509B exist, the section will be 
unconstitutional in virtually every in
stance in which it is used. 

I wish to direct the attention of the 
Senate at this point to the fourth 
amendment, which incorporates in the 
Bill of Rights the doctrine that every 
man's home is his castle. That amend
ment provides: 

The right of the people to be secure In 
their persons, houses, papers, and effects 
against unreasonable searches and seizures, 
shall not be violated, and no Warrants Shall 
Issue, but upon probable cause, supported 
by Oath or alfirmation, and particularly 
describing the place to be searched, and the 
persons or things to be seized. 

I would emphasize, above all things, 
that the amendment says that "no war
rants shall issue, but upon probable 
cause." -

Probable cause necessarily relates to 
facts existing at the time the search 
warrant is applied for. It cannot be sup
plied by suspicion as to future actions. 
It cannot be supplied by false prophecies 
as to the future. And this no-knock pro
vision, which my amendment seeks to 
strike, is based entirely, not upon facts 
known to the applying officer at the time 
he seeks to obtain the search warrant, 
but upon facts which the officer pro
phesies or predicts are going to exist 
in the future, at the time he undertakes 
to execute the search warrant,_ at a 
place which may be many miles away, 
hours and hours later. 

I do not know of any officer of the law 
who is gifted with such powers of proph
ecy, but even if there were such a be
ing, his prophesying would not satisfy ~he 
requirement of the fourth amendment 
that there must be probable cause for the 
issuance of the warrant. 

I wish to call the attention of the Sen
ate to what one of the most recent com
mentaries upon the Constitution of the 
United States has to say on this point. 
I refer to Bernard Schwartz's "Rights of 
the Person," volume I, pages 184 and 185. 

Mr. Schwartz says this: 
Basic to the protection of the right of 

privacy guaranteed by the Fourth Amend
ment Is Its requirement that no search war
rants "shall Issue but upon probe.ble cause 
supported by oath or alfirmatlon." The re_ 
quirement ot probable cause, In connection 
with the securing of a search warrant, Is 
largely the same as the probable cause which 
must exist before an arrest may be made 
without a warrant. Consequently, much of 
the discussion In section 360 is also pertinent 
to the present discussion. Here, too, the 
fundamental rule Is that mere suspicion ts 
not · enough to constitute probable cause; 
hence a warrant for the search of a dwell
ing, Issued only on affirmation of "cause to 
suspect and . . . believe" that contraband 
liquor was In such dwelling, and without 
any statement of supporting facts, was ruled 
Invalid: "Mere alfirmance of belief or suspi
cion is not enough." 

This statement of the writer is based 
squarely upon the decision of the Su
preme Court of the United States in the 
case of Nathanson v. United States, (290 
u.s. 41). 

I submit that a prophecy as to what 
is going to happen in the future, when 

an officer undertakes to execute a search 
warrant, is merely a suspicion as to what 
is to happen in the future. In other words, 
it is equivalent to the application for the 
warrant in the Nathanson case which 
alleged that the officer had cause to "sus
pect and believe." That is as far as an of
ficer can go when he applies for one of 
these no-knock search warrants which 
are to be issued on the basis of what he 
predicts will happen in the future. 

I do not see, in the first place, how 
the Supreme Court could possibly sus
tain a search warrant based upon an 
oath or affirmation stating what is going 
to happen in the future, that is, at the 
time the officer undertakes to execute 
the search warrant. Even if the Court 
could find some way to stretch thP. words 
of the Constitution with respect to the 
necessary probable cause to such lengths 
as that, it would necessarily follow that 
in virtually every case where a motion 
is made to suppress evidence upon a no
knock warrant of this character, the 
Court will have to say that the officer 
had nothing more than a mere suspicion, 
nothing more than a mere belief, nothing 
more than a mere prophecy, that he had 
no probable cause, and the evidence 
would be excluded under the rule which 
governs the enforcement of the fourth 
amendment. 

In the previous Senate debate and in 
the press it was contended that 29 
States--at least.-have authorized no
knock intrusions and that these have not 
been voided. Using the data of the Jus
tice Department's own attorneys, CON
GRESSIONAL RECORD, January 24, 1970, 
pages 1001-1008, it can be shown tha.t the 
figure is erroneous. Five States have en
acted statutes which authorize the inclu
sion of no-knock provisions in warrants. 
One State's high court has recently ap
proved the practice by decision. 

In all the other States there is either 
a notice requirement by statute or the 
common law applies. In either case, pre
sumably, the common law exceptions 
apply-that is, the exce_ptions formulated 
by Justice Brenuan in the Ker case. In 
many of the States there are no decisions 
by the courts; in 23, there are. Propo
nents have thus added these 23 to the six 
mentioned above and come out with 29. 
Although there may be some confusion 
in some of the decisions, the general 
statement is true that practically all the 
23 adhere to the common law rule which 
the House bill will change. 

Another argument which the propo
nents of the House-passed drug bill have 
skillfully employed is the additional re
quirement that the evidence "will be 
easily and quickly destroyed or disposed 
of... I submit that whether one uses 
"may" or "will" in terms of the evidence 
being destroyed makes little difference. 
"Will" no doubt requires that an officer 
present just a little more to the magis
trate to make a showing than "may" 
does, but the important point is that 
what has to be established to the magis
trate's satisfaction in each case is not 
that the evidence "may" or that the evi
dence "will" be destroyed but "probable 
cause" that the evidence "may" or "will" 
be destroyed. In other words, the sup
posed stricter requirement of "will" is 
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illusory, because in any event all the offi
cer has to show iS that the evidence prob
ably "may" or "will" be destroyed. At 
that point in time all he can show to the 
magistrate is that the evidence iS of such 
nature that it could easily be destroyed. 
No matter what embelliShments he comes 
up with, no matter what detail he piles 
on, at the time of the issuance of the war
rant all he can know iS the nature of the 
evidence sought. The supposed protec
tion accorded the privacy of our citizens 
by having a magiStrate pass on the no
knock request evaporates upon examina
tion. 

The policy underlying the rule of an
nouncement is made up of several 
strands. One purpose is to protect the 
officers, both from innocent house hold
ers and from criminals. Under the deci
sions of every State of the Union and in 
England, a householder has the right to 
kill an officer of the law who attempts to 
enter without announcing and his killing 
under the law would be justifiable homi
cide. The announcement rule protects 
the police from criminals because the 
average narcotics violator, though he 
might be inclined to shoot unidentified 
intruders, is highly unlikely to shoot it 
out with police omcers. Criminals who do 
present a real hazard to officers can be 
taken care of under a well established 
exception to the rule which we need not 
codify. 

As a matter of fact, I know of no pro
vision of law which puts officers of the 
law in more jeopardy of life and limb 
than a provision of the law which under
takes to authorize no-knock searches of 
the homes of our citizens. When some
one attempts to break into the dwelling 
house of the average citizen in the night 
time, the average citizen is not going to 
wait to ascertain whether it is an officer 
of the law or whether it is a burglar. He 
is going to resist to the utmost, even to 
the taking of life, the unwarranted in
trusion into his house by some man who 
attempts to enter without notice, with
out identifying himself, without reveal
ing his status as an officer of the law, and 
who attempts to enter by force, in like 
manner as forcible burglars. 

It is ridiculous to say that an officer 
under those circumstances is likely to 
protect his life by breaking without 
notice. The truth is the opposite. He is 
more likely to lose his life if he attempts 
to break without notice. 

Beyond the practical considerations, 
the announcement rule was founded to 
protect the right of privacy to which a 
man in his home is entitled. Also, the 
fourth amendment's protections against 
unreasonable searches and seizures were 
drafted while still burning fresh in peo
ple's minds were the abuses of British 
power by the infamous writs of assist
ance and the dreaded general search 
warrants. There is no reason to turn 
back the clock at this point to allow un
announced forcible entries by the police 
authorized by a blanket rule based on 
the type of crime or evidence involved. 
There is no doubt that with this type of 
authority, law enforcement officers will 
'be tempted to greatly abuse this section 
by pretending that they are searching 
for narcotics in all cases for the purpose 
of securing this type of warrant. 

Proponents of section 509 (b) argue 
that because of the demand of effective 
criminal investigation and law enforce
ment, this legislation is necessary. 

Of course, it is never popular to cast a 
vote that can be misinterpreted as favor
ing criminals, as hampering law enforce
ment. Yet, it makes no sense to state 
that we protect criminals by this rule. 
The Bill of Rights applies to everyone, 
even drug peddlers. If our standard is 
going to be that if a constitutional guar
antee serves to protect criminals, we are 
going to be free to disregard it, then we 
are in trouble. On that theory, society 
would have to disregard every basic right 
given to any person in our society. As 
Mr. Justice Sutherland said: 

If the provisions of the Constitution be 
not upheld when they pinch as well as when 
they oomfort, they may as well be aban
doned. 

Mr. Justice Jackson even more elo
quently dealt with this argument of leg
islative necessity. He said: 

We meet in this case, as In many, the ap
peal to necessity. It Is said that If such ar
rests and searches cannot be made, law en
forcement will be more dltflcult and uncer
tain. But the forefathers, after consulting 
the lessons of history, designed our constitu
tion to place obstacles in the way of a too 
permeating police survelllance, which they 
seemed to think WM a greater danger to a 
free people than the escape of some crim
Inals from punishment. 

Actually, because the present common 
law exceptions to the announcement 
principle allow Federal and State officers 
to disregard it in exigent circumstances 
involving danger, destruction of evi
dence, or escape of suspects, I do not 
believe a failure to enact such provision 
at all will have a deleterious effect on 
law enforcement. Also, there is the pos
sibility that section 509(b) will impede 
law enforcement because it will give 
every person entitled under the law to 
this protection against such search an 
opportunity to raise the question as to 
whether any information or evidence 
which was obtained was obtained in vio
lation of the fourth amendment. 

In many cases, Congress does not have 
the benefit of sound advice regarding its 
legislating in a certain field. But in the 
area of prior notice before entering, Mr. 
Justice Brennan, writing for the court 
in the Miller case, lays down very sound · 
and plain policy considerations to guide 
us. He said: 

The requirement of prior notice of au
thority and purpose before forcing entry Into 
a home Is deeply rooted In our heritage and 
should not be given grudging application. 

I hope the Senate will take Justice 
Brennan's advice and vote to strike sec
tion 509<b> from the Comprehensive 
Drug Abuse Prevention Control Act of 
1970. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. DODD. Mr. President, first let me 

say, as I am sure all Members of the 
Senate will say, that we are always at
tentive to the observations of the great 
Senator from North' Carolina. It is not an 
ordinary senatorial courtesy to say that. 
He is a great lawyer and was a great 
judge, and he is a great Senator. I do 

not ignore or treat lightly his views on 
anything. I am privileged to sit beside 
him on the Judiciary Committee, and 
have had 12 years of opportunity to ob
serve his erudition, his scholarship, his 
justice, and his decency. So when I rise 
in opposition, it is with some feeling of 
apology, But I suppose this is what makes 
contests in our country, and it is good 
for us that it does. 

Really, this is the same argument we 
had in January. I do not believe there 
is anything new that the Senator has in
troduced by way of argument. 

He argued then, that he felt that this 
was an infringement upon the important 
fundamental constitutional rights of the 
American people. I understand his con
cern. I , too, am worried about it. I am 
more on his side, perhaps, than it would 
appear. But we are faced with a very dif
ficult situation, and we need new tools 
with which to meet that situation. 

This no-knock provision, as someone 
called it, it is not a provision in the sense 
that that term connotes violence, lack 
of notice, invasion, or instrusion. It is a 
no-knock provision only by the definition 
of its terms, the right of law-enforcement 
officers to get into places where dope ped
dlers store their filthy goods with the 
capability of destroying them before law
enforcement officers can get in and take 
possession of them. That is what this is 
all about. 

It is easy for dope peddlers and pushers 
t:> take a vial of pills worth $100,000 and 
flush it down the toilet or down the 
kitchen sink. 

What are we going to do about it? 
Are we paralyzed? Are we so en chan ted 

by our constitutional privileges that we 
are no longer able to defend ourselves? 

Mobs take advantage of every right 
and ·every privilege. I do not ask that 
we adopt their style, but I do say, let 
us meet them in a decent, orderly, and 
constitutional way. 

I say to my good friend from North 
Carolina, who is a distinguished lawyer, 
that the so-called no-knock provision
! should not call it that, because it is not 
what the term implies. It should be 
called something different. This provi
sion in the bill is a guarded and careful 
provision of law. It is not a triviality, I 
am sure the Senator from North Caro
lina will agree, to have a law enforce
ment officer required to go before a Fed
eral judge, as he has to do, for a search 
warrant, and prove that the require
ments under this section are greater 
than those for a search warrant. The 
law enforcement officer has to be specific 
and say, "Your honor, at 21 Smith 
Street there is a house, where on the 
second floor there is a front room on 
the right, and in that room there is a 
bureau. In the right front drawer of 
that bureau there is a vial. We know 
what we are talking about, and we want 
the right to go in there and seize that 
vial because the people in that house 
are drug peddlers, making addicts of 
our young people and perpetuating the 
crime of drug addiction. Unless we can 
get in quickly, they will be able to throw 
the vial away, or destroy it, so that we 
will not be able to confiscate the evi
dence and later be able to convict them." 

What is so outrageous about that? I 
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have great confidence in our Federal 
judges. I do not believe for one minute 
that they will treat this matter lightly. 
I am sure that they will require, as they 
have with search-and-seizure require
ments, careful application of the rule. 
We will have to show the Federal judge 
that there are these circumstances 
which are necessary for his approval of 
the kind of application that is before 
him. 

What better protection do we have 
than our judges to control this kind of 
situation? 

I believe that the Senator's argument 
on the grounds of constitutionality is 
scholarly. There is no question about it. 
I wish we did not need this provision. I 
wish we could go back to the early days 
when those great and wonderful men 
wrote the Constitution and the Bill of 
Rights for our country. However, that 
was a different society. If they were 
living today, I am sure that they would 
say that is right and that is what we 
should do. 

Mr. President, the argument I made 
here last January is the same argument 
l make tonight. Nothing is changed. 
Everything is the same. I do not know 
how we can win the fight against the 
hoodlum and the drug peddler unless 
we have this new, carefully guarded, 
and carefully controlled, legal weapon 
in our jurisprudence. I regret that I must 
differ with the Senator frow North 
Carolina. I wish it would not be so. But 
what brings on these problems is the 
misuse of constitutional libe1ty. It was 
never intended by our Founding Fathers 
that our liberties would be used against 
the free people of this country. They 
were not that small or narrow. These 
problems did not exist then. They could 
not foresee the vast jungle of organized 
crime today, not only in this country but 
stretching across the world 

I say to 1 . • y good friend from North 
Carolina, be not too upset. We are not 
trying to write anything into the law of 
the country that will tear apart our con
stitutional liberties. We are trying to 
keep up to date with contemporary con
ditions. 

If hoodlums can hide safely behind 
the safeguards of our liberties and pre
pare and dirtribute narcotics that cause 
addiction beyond my ability to enumer
ate, then a free people becomes para
lyzed and cannot cope with the situa
tion. 

I wish the Senator would withdraw his 
amendment. I ask that in all earnestness 
1>ecause he is a great constitutional 
lawyer. 

Mr. President, my own State of Con
necticut has had the so-called no-knock 
law since 1834. We are known a..s the con
stitutional State. We have never had a 
case where our police, under the laws 
of Connecticut over that long period of 
time were involved in any quest ion con
cerning it. I;ot once. 

There are over 30 States which have 
the same provision. Since we debated 
this matter last January, I have received 
reports from several States which have 
adopted the provision. They tell me tt.Jy 
are doing very well with it and do not 
have any constitutional problems. 

New York State io; one. There are also 

Alaska, Arizona, California, Connecticut, 
Delaware, Floride, L<>uisiana, Maine, 
Missouri, Montana, Nebraska, New 
Jersey, North Dakota, Ohio, Oregon, 
Pennsylvania, Rhode Island, South 
Carolina, Texas, Utah, Vermont, Wash
ington, and West Virginia. 

All these jurisdictions permit what is 
before us tonight. · • 

As I have just stated, no one has 
ever complained about the provision in 
Connecticut. Our police have not abused 
their power and neither have the courts. 
I do not believe that any Federal judge 
in this country will abuse it, either. 

Mr. President, I do not want to belabor 
this question any further. 

Does the Senator from North Carolina 
insist on a rollcall vote? 

Mr. ERVIN. Yes, sir. 
Mr. DODD. Well, Mr. President, I may 

have something to say later, but I be
lieve now that the Senator from Nebraska 
<Mr. HRUSKA) wishes to speak. 

Mr. HRUSKA. Mr. President, will the 
distinguished Senator from Connecticut 
yield me 5 minutes? 

Mr. DODD. I am happy to yield to the 
Senator from Nebraska all the time he 
wants. 

Mr. HRUSKA. Mr. President, section 
509 of the bill authorizes unannounced 
entries under defined circumstances in 
the execution of search warrants relat
ing to felony offenses involving controlled 
substances. Considering and passing on 
two other bills, the Controlled Danger
ous Substances Act and the omnibus 
District of Columbia crime bill-both of 
which contained no-knock provisions, 
the Senate has had before it amend
ments similar to the one the Senator 
from North Carolina has introduced. On 
both occasions these amendments were 
defeated. The position of the Senate has 
been confirmed. 

By now the line of demarcation be
tween the proponents and antagonists of 
this amendment has been well delineated 
and floor debate will probably serve 
little or no purpose from the stand
point of convincing one side or the other. 
The Department of Justice has repeatedly 
stated, before both committees of the 
Senate and the House that it can find no 
constitutional defect in the no-knock 
pro\ision and that adequate safeguards 
have been incorporated to insure that it 
will not be abused or used indiscrimi
nately. The Department has further 
stated that this provision is not designed 
for use in the routine type of drug inves
tigation. Rather, it is intendec to be used 
to apprehend and successfully prosecute 
the highly organized and sophisticated 
professional drug trafficker who is either 
willing and capable of destroying evi
dence quickly, or predisposed toward 
taking the life of a Federal agent. 

The restrictions and limitations on ob
taining a no-knock authorization are 
many. First, no-knock authority is only 
permitted in the execution of search war
rants relating to offenses involving con
trolled substances, the penalty for which 
is imprisonment for more than 1 year. 
Second this authority extends only to 
Federal agents authorized to conduct in
vestigations relating to controlled sub
stances. Third, as well as showing suffi
cient facts to justify the issuance of a 

conventional search warrant, the officers 
must demonstrate sufficient facts to jus
tify a judge or magistrate finding that 
there is probable cause to believe that if 
the officers knocked and announced their 
authority and purpose, either the evi
dence sought would be quickly and easily 
destroyed or disposed of, or the officers 
placed in danger of physical harm. In 
addition, the warrant must contain a 
statement on its face that an unan
nounced entry is authorized, and the offi
cers executing the warrant must iden
tify themselves as soon as it is practicable 
after gaining entry. 

In reality, this section does lit tle more 
than codify the common law exceptions 
to the general rule requiring officers ex
ecuting search warrants to knock and 
announce their authority and purpose. 
Furthermore, the limitations incor
porated into the section strike a balance 
between the need to protect individual 
privacy and the need to provide law en
forcement with effective tools which will 
allow them to meet the demands imposed 
on them. 

The following are a list of States that 
permit peace officers to enter dwellings 
without announcing their authority and 
purpose to either protect themselves or 
to prevent evidence from being quickly 
disposed of or destroyed. This no-knock 
authority is permitted either by statute 
or by case law. 

Mr. President, I ask unanimous con
sent that there be printed at this point 
in the RECORD a list of States that per
mit no-knock authority. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

STATE L AWS PERMITTIN G No-KNOCK 
AUTHORITY 

1. Alaska. 
2 . Arizona. 
3 . Calitornla. 
4 . Connect icut . 
5 . Delaware. 
6. Dist r ict of Columbia. 
7 . Florida. 
8 . Georgia (only for arrest warrants) . 
9 . Hawaii (no-knock permit ted if door Is 

open). 
10: lllinois. 
11. Indiana. 
12. Louisiana. 
13. Malne. 
14 . Maryland. 
15. Massachusetts. 
16. Missouri. 
17. Montana. 
18. Nebraska. 
19. New Jersey. 
20. New York. 
21. Nort h Dakota. 
22 . Ohio. 
23. Oregon. 
24. Pennsylvania. 
25. Rhode Island. 
26. Sout h Carollna. 
27. South Dakota. 
28. Texas. 
29. U t ah. 
30. Vermont. 
31. Washington. 
32. West Virglnia (no-knock permitted for 

struct ures other than for "dwellings") . 

Mr. HRUSKA. Mr. President, it is my 
hope that the amendment will be re
jected in line with similar action taken 
on previous occasions when the same type 
of amendment was considered by the 
Senate. 
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Mr. President, I yield bacli: the re
mainder of my time. 

The PRESIDING OFFICER. The Sen
ator from North Carolina is recognized. 

Mr. ERVIN. Mr. President, first I wish 
to thank my good friend, the distin
guished Senator from Connecticut for his 
vecy gracious personal remarks concern
ing me. Also, I would like to pay tribute 
to him and to the Senator from Nebraska 
for their work in bringing the narcotics 
bill to its present stage. 

The distinguished Senator from Con
necticut has worked on this matter for 
years and years. The American people 
owe him a deep debt of gratitude for his 
diligence and his untiring and intelligent 
efforts in this direction. 

However, I deeply regret the fact that 
the Senator does not place as much 
value on the fourth amendment as the 
fourth amendment deserves. 

I point out again that the Constitu
tion says that no warrant shall issue but 
upon probable cause, supported by oath 
or affirmation. 

This requirement of the fourth amend
ment that no warrant shall issue but 
upon probable cause supported by oath 
or affirmation requires knowledge of 
facts. We cannot issue a search warrant 
on suspicion. We cannot issue a search 
warrant on prophecy. We have got to is
sue a search warrant on the basis of what 
the officer knows and what he swears to 
in respect to existing facts at the time he 
applies for the warrant. 

Now, I want to take issue with my good 
friends about what the laws of the States 
are. The laws of the States are just like 
the law enunciated by Justice Brennan 
in the Ker case. 

The laws of the States say that there 
are certain exceptions to the absolute 
rule which ordinarily governs; namely, 
that no officer, even if armed with a 
search warrant, can break into a man's 
house without first knocking, without 
first informing the occupant of the house 
of his presence, and not only of his pres
ence, but of his purpose; and not only of 
his purpose, but of his authority under 
the search warrant. 

Evecy one of these State rules "that 
have been alluded to are not rules which 
justify the kind of no-knock warrant 
that is authorized by section 509(b). 
They are rules which justify a failure to 
knock, a failure to announce the presence 
and the purpose of the officer based upon 
facts which exist at the precise moment 
that he undertakes to enter the house, 
at the precise moment he undertakes to 
execute the search warrant. 

They are stated by Mr. Justice Bren
nan in Ker v. State of California, 374 
u.s. 23. 

I particularly call the attention of the 
Senate to page 47 of that opinion. It 
says: "Even if probable cause exists." 

Mind you, even if there is probable 
cause, an officer has no right to enter a 
house either to make an arrest or to ex
ecute a search warrant without knock
ing, without apprising the occupants of 
the house of his presence and purpose 
except under certain conditions which 
have to exist, not at the time he applies 
for a search warrant somewhere else and 
at some other time, but conditions which 
must exist at the precise moment when 

he attempts to execute the search war
rant or to enter the house. 

At this time, I shall explain the com
mon law exceptions to the announce
ment rule as outlined by Justice Bren
nan in the Ker case. These are the only 
exceptions that the States recognize. 

Justice Brennan in the Ker case states 
that even if probable cause exists for the 
arrest of the person within, the fourth 
amendment is violated by an unan
nounced police intrusion into a private 
home with or without an arrest warrant, 
except, first, where the persons within 
already know of the officers' authority 
and purpose. Manifestly that is a condi
tion which can only exist and must exist 
under the exception at the precise mo
ment that the officer undertakes to exe
cute the warrant or make the arrest; 
not at some prior time when he applies to 
a judge or magistrate for a search war
rant. 

The second exception is where the of
ficers are justified in the belief that per
sons within are in imminent peril of 
bodily harm. Manifestly an officer can
not know that except when he is there on 
the premises, outside the house, for the 
purpose of making the arrest or execut
ing the search warrant. 

The third exception, Mr. Justice Bren
nan says, is where those within, made 
aware of the presence of someone out
side because, for example, there has been 
a knock at the door, are then engaged in 
activity which justifies the officers in the 
belief that an escape or the destruction 
of evidence is being attempted. 

It does not say "will be attempted at 
some time in the future" but is being at
tempted then and there at the time the 
officer is present at the house. It has to 
be attempted at that vecy moment. That 
is the kind of probable cause that must 
exist, and the facts establishing that 
probable cause can only exist at the pre
cise time that the officer is on the prem
ises for the purpose of making the ar
rest or executing the search warrant. 
That is the probable cause th111t has to 
exist. It is not something you can foretell 
about. It is not something you can ex
pect. It is not something you can imagine 
will occur in the future. It is not some
thing you can prophesy about. 

This no-knock provision is inconsistent 
with the laws of the States because they 
require the existence of these emergency 
conditions at the precise moment the of
ficer undertakes to make an arrest or ex
ecute a search warrant. 

The trouble with the no-knock pro
vision is that it attempts to substitute 
for probable cause based on existing facts 
at the time the warrant is applied for, 
something that is going to happen in the 
future. 

This no-knock provision is absolutely 
Inconsistent with the law as stated in 
this case by the four judges in the ma
jority or the four judges in the minority. 

This no-knock provision that is em
bodied in the bill is an attempt to have 
Congress repeal by statute the fourth 
amendment, and that cannot be done. It 
may be that these great basic rights that 
are created by our law for the protection 
oJ the privacy of citizens, and for the 
other protections of citizens, such as the 
presumption of innocence, may be handi-

caps in the enforcement of the law, but 
we should not get to the point where we 
would do as they did in the Star Cham
oer. We should not abolish the presump
tion of innocence or the requirement that 
no man is required to incriminate him
self and make him testify against him
self as was done in the Star Chamber. We 
should not destroy the idea that a man's 
home is his castle. All of these things are 
impediments to the conviction of parties. 
But they are designed to protect all men, 
regardless of whether they are good men 
and regardless of whether they are bad 
men. Mr. President, when you stop giving 
basic constitutional protection to bad 
men it is just a short time until they are 
denied to good men. 

The only way to enforce a constitu
tional protection, such as the fourth 
amendment, is to ~ive that protection to 
all our citizens, regardless of whether 
they are good or bad, wise or foolish, pow
erful or weak, rich or poor. 

I say the Senate should strike out of 
this bill an iniquitous provision and make 
the bill harmonize with all the wise pro
visions in the bill. Let me not destroy 
a good bill by polluting it with a section 
which manifestly has contempt for the 
fourth amendment. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
opinion in the case of Ker against State 
of California. 

There being no objection, the decision 
was ordered to be printed in the RECORD, 
as follows: 

•[374 us 23) 
•GEORGE D. KER ET AL., PETrriONERS, 

11. 

STATE OJ' CALIFORNIA 

374 US 23, 10 L ed 2d 726, 83 S Ct 1623 
[No. 53) 

Argued December 11, 1962. Decided June 
10, 1963. 

SUMMARY 

On the day following a California police 
officer's encounter with a known marijuana 
dealer, including the purchase !rom the 
dealer o! a package o! marijuana, other police 
officers observed an encounter between the 
dealer and the defendant husband, which 
occurred under identical surrounding cir
cumstances except that the officers did not 
see any substance passing between the two 
men. The officers following the defendant 
lost contact with him when he made a U
turn 1n the middle of a block. Without se
curing a search warrant, the officers, among 
them one having information that the de
fendant husband was selling from his apart
ment marijuana possibly secured from the 
dea'er, obtained from the building manager a 
passkey to defendants' apartment, and en
tered the apartment, where they found the 
defendant husband in the living room. The 
defendant wife emerged !rom the kitchen, 
and one of the o.fficers, after Identifying him
self, observed through the open doorway of 
the kitchen a package of marijuana on a scale 
atop the kitchen sink. The officers then ar
rested both defendants and searched the 
apartment, finding additional marijuana in 
the kitchen cupboard and atop the bedroom 
dresser. 

The defendants were convicted in the 
Superior Court of Los Angeles County of 
possessing marijuana. Their convictions were 
affirmed by the California District Court o! 
Appeal on the grounds that there was prob
able cause for the arrests, that the officers' 
entry Into the apartment was for the pur
pose of arrest and was not unlawful, and 
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that the search, being incident to the arrests, 
was likewise lawful and its fruits admissible 
in evidence against the defendants. (195 Cal 
App 2d 246, 15 Cal Rptr 767.) 

On certiorari, the United States Supreme 
Court affirmed. The ultimate Issue before the 
Court concerned the admlssib1lity, in de
fendants' trial, of the marijuana seized in 
their apartment. Eight members of the Court 
agreed on the nature of the standards ap
plicable to determine the reasonableness of 
a state search and seizure, but split 4 to 4 
as to whether these standards were violated 
under the circumstances of the present case. 
The remaining member-Mr. Justice HAR· 
LAN-concurred In the affirmance of the 
judgment below. 

In an opinion by CLARK, J., expressing the 
views of eight members of the Court, it was 
held that the question of reasonableness of 
a state search and seizure is governed by 
federal constitutional standards, as ex
pressed in the Fourth Amendment and the 
decisions of the Court applying that amend
ment. On the other hand, HARLAN, J ., ex
pressed the view that state searches and 
seizures shoud be judged by the more fiex
ible concept of "fundamental" fairness, or 
rights "basic to a free society," embraced in 
the due process clause of the Fourteenth 
Amendment. 

The question whether federal constitu
tional standards of reasonableness were vio
lated by the search in the present case was 
answered in the negative in an opinion by 
CLARK, J., joined by BLACK, STEWART, and 
WHITE, JJ. These justices held that the 
search without warrant was valid as Incident 
to a lawful arrest, made upon probable cause, 
and that the officers' method of entry was 
not unreasonable. On the other hand, BREN
NAN, J., jOined by WARREN, Ch. J., and DoUG
LAS and GoLDBERG, JJ., expressed the view 
that federal constitutional standards were 
violated because the unannounced intrusion 
of the arresting officers into defendants' 
apartment violated the Fourth Amendment. 

ANNOTATION REFERENCES 
1. As to the rules governing, prior to the 

Mapp Case, the admissibility of evidence ob
tained by lllegal search, see 24 ALR 1408, 32 
ALR 408, 41 ALR 1145, 52 ALR 477, 88 ALR 
348, 134 ALR 819, 150 ALR 566, 50 ALR2d 
531. See also 93 Led 1797, 96 Led 145, 98 L 
ed 581, 100 Led 239, 6 Led 2d 1544 (dealing 
with United States Supreme Court cases in 
point). For the law developed on the same 
subject in and after the Mapp Case, see 84 
ALR2d959. 

2. Federal constitution as a limitation 
upon the powers of the states In respect of 
search and seizure. 19 ALR 644. 

3. Right of search and seizure incident 
to lawful arrest without a search warrant, 
32 ALR 680, 51 ALR 424, 74 ALR 1387, 82 ALR 
782. See 4 Led 2d 1982 (collecting Supreme 
Court cases in point). 

4. What constitutes "probable cause" or 
"reasonable grounds" justifying arrest of 
narcotics suspect without warrant. 3 L ed 2d 
1786. 

HEADNOTEs-CLASSIFIED TO U.S. SUPREME 
COURT DIGEST, ANNOTATED 

Evidence § 681; Search and Seizure § 5-re
strlctlons on states-admlsslb111ty of evi
dence illegally obtained. 

1. The Fourth Amendment is enforceable 
against the states by the same sanction of 
exclusion of evidence as Is used against the 
federal government and through the appli
cation of the same constitutional standard 
prohibiting "unreasonable searches and 
seizures." (See annotation references 1, 2) 
Evidence § 859; Supreme Coun of the United 

States § 9-rules of evidence in federal 
criminal trials. 

2. The principles governing the admis
sibility of evidence in federal criminal trials 
are not restricted to those derived solely from 
the Federal Constitution; in the exercise of 

its supervisory authority over the admin
Istration of criminal justice in the federal 
courts, the United States Supreme Court has 
formulated rules of evidence to be applied 
in federal criminal prosecutions, but the 
Court assumes no supervisory authority over 
state courts. 
Courts § 683-federal and state-con1ilcts. 

3. The very essence of a healthy federalism 
depends upon the avoidance of needless 
conflicts between state and federal courts. 

Search and Seizure § 4-constltutional pro-
hibitions. 

4. Implicit in the Fourth Amendment's 
protection from unreasonable searches and 
seizures is its recognition of Individual free
doms; that safeguard Is of the very essence 
of constitutional liberty the guaranty of 
which Is as Important and as Imperative as 
the guaranties of the other fundamental 
rights of the Individual citizens. 
Search and Seizure § 6-persons protected. 

5. The Fourth Amendment forbids every 
search that is unreasonable, and protects 
those suspected or known to be offenders as 
well as the innocent. 
Search and Seizure § 8-place of search. 

6. The Fourth Amendment's prohibition 
of unreasonable searches and seizures ex
tends to the premises where the search was 
made. 
Search and Seizure § 5-standards govern

ing reasonableness. 
7. The principle that standards of reason

ableness of searches and seizures are not 
susceptible of Procrustean application is 
carried forward when the Fourth Amend
ment's proscriptions are enforced against 
the states through the Fourteenth Amend
ment. (See annotation reference 2] 
Evidence § 681; Search and Seizure § 5; Su-

preme Court of the United States § 9-
obtalned through unlawful search and 
seizure--distinctions. 

8. Although the standard of reasonable
ness of searches and seizures is the same 
under the Fourth and Fourteenth Amend
ments, there is a distinction between evi
dence held inadmissible because of the 
United States Supreme Court's supervisory 
powers over federal courts and evidence held 
inadmissible because prohibited by the 
United States Constitution. (See annotation 
references 1, 2] 

Search and Seizure § 5-unreasonableness
determlnatlon by trial court. 

9. The reasonableness of a search is in the 
first instance a substantive determination 
to be made by the trial court from the facts 
and circumstances of the case and in the 
light of the fundamental criteria laid down 
by the Fourth Amendment and in opinions 
of the United States Supreme Court apply
ing that amendment. 

Appeal and Error § 806.5-sta.te court find
ings-United States Supreme Court re
view. 

10. On review of a state court judgment of 
conviction of crime, the United States Su
preme Court will respect the state court's 
findings of reasonableness of a search and 
seizure only Insofar as the finding Is con
sistent with federal constitutional guar
anties. 
Appeal and Error § 806.5-United States Su

preme Court review of state court find
ings-federal constitutional rights. 

11. On review by the United States Su
preme Court of state court judgments of con
viction of crime, findings of state courts in
volving federal constitutional rights are by 
no means insulated against examination by 
the United States Supreme Court; while the 
Court does not sit as in nisi prius to appraise 
contradictory factual questions, It will, where 
necessary to the determination of constltu-

tlonal rights, make an independent examina
tion of the facts, the findings, and the record 
so that It can determine for itself whether 
in the state court findings, such as a finding 
as to the reasonableness of a search and 
seizure, the constitutional criteria estab
lished by the Supreme Court have been re
spected. 
Arrest § 1; Evidence § 681; Search and Sei

zure § 4---power of state. 
12. The states have power to develop work

able rules governing arrests, and searches 
and seizures, to meet the practical demands 
of effective criminal Investigation and law 
enforcement In the states, provided that 
those rules do not violate the Fourth Amend
ment's proscription of unreasonable searches 
and seizures, and the concomitant command 
that evidence so seized Is inadmissible against 
one who has standing to complain. [See 
annotation reference 1] 

POINTS FROM SEPARATE OPINIONS 
Evidence § 681; Search and Seizure § 12-

search as incident to lawful arrest. 
13. Evidence obtained by a search without 

search warrant Is admissible only if the 
search was incident to a lawful arrest. [From 
separate opinion by Clark, Black, Stewart, 
and White, JJ.] (See annotation reference 3] 
Arrest § 2-without warrant--probable 

cause. 
14. The lawfulness of an arrest without 

warrant must be based upon probable cause, 
which exists where the facts and circum
stances within the arresting officers' knowl
edge and of which they had reasonably trust
worthy l.nformatlon are sufficient in them
selves to warrant a man of reasonable cau
tion in the belle! that an offense has been 
or is being committed. [From separate opin
Ion by Clark, Black, Stewart, and White, 
JJ.] 

Arrest § 2-wlthout warrant--for narcotics 
offense-reasonable grounds. 

15. Information within the knowledge of 
state narcotics officers at the time they ar
rested a suspect at his apartment furnishes 
grounds for a reasonable belief that the sus
pect had committed and was committing the 
offense of possession of marijuana, where 
some of the officers observed an encounter 
between a known marijuana dealer and the 
suspect on the evening of the arrest and, 
although the officers did not see any sub
stance pass between the two men, their en
counter was a virtual re-enactment of the 
previous night's encounter between the deal
er and another narcotics officer,lncluding the 
sale by the dealer to that officer of a pound 
of marijuana, the virtual identity of the 
surrounding circumstances warranting a 
strong suspicion that the one remaining ele
ment, a sale of narcotics, was a part of 
the encounter preceding the arrest, as it 
was the previous night, and where, more
over, the officer had information from a re
liable Informer as well as from other sources, 
not only that the suspect had been selling 
marijuana from his apartment but also that 
his likely source of supply was the deal
er. [From separate opinion by Clark, Black, 
Stewart, and White, JJ.] (See annotation 
reference 4) 

Arrest § 2-wlthout warrant-probable 
cause-hearsay information. 

16. That Information In possession of a 
police officer is hearsay does not destroy Its 
role in establlshlng probable cause support
Ing an arrest without warrant. [From sep
rate opinion by Clark, Black, Stewart, and 
White, JJ.) 
Arrest § 2-wlthout warrant--for narcotics 

offense-probable cause. 
17. Probable cause for the arrest, without 

warrant, or the wtre or a narcotics suspect, 
and a reasonable ground for the belief of 
state narcotics officers that the wife was In 
joint possession of marijuana with her hus-
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band, exist where, upon the otlicers' entry 
into the spouse's apartment and announce
ment of their identity, one of the otlicers, 
walking to the doorway of the kitchen, from 
which the wife ha.d emerged, and without 
entering the kitchen, observed a package of 
marijuana in plain view on a scale atop the 
kitchen sink, and moreover the otlicers had 
reUable information that the husband had 
been using his apartment as a base of op
erations for his narcotics activities. (From 
separate opinion by Clark, Black, Stewart, 
and White, JJ.] [See annotation reference 4] 
Courts § 625-arrest without warrant-gov-

erning law. 
18. In cases under the Fourth Amendment 

the lawfulness of arrests for federal offenses 
is to be determined by reference to state law 
insofar as it is not violative of the Federal 
Constitution; a fortior!, the lawfulness of an 
arrest made by a state otlicer for a state 
offense is to be determined by state law. 
[From separate opinion by Clark, Black, 
Stewart, and White, JJ.] 
Courts§ 625; Search and Seizure§ 12-search 

in connection with arrest-governing 
law. 

19. Where a person's federal constitutional 
protection from unreasonable searches and 
seizures by state pol!ce otlicers for a state 
offense is to be determined by whether the 
search was incident to a lawful arrest, the 
United States Supreme Court is warranted 
in examining that arrest to determine 
whether, notwithstanding its legality under 
state law, the method of entering the home 
may offend federal constitutional standards 
of reasonableness and therefore vitiate the 
legality of an accompanying search. (From 
separate opinion by Clark, Black, Stewart, 
and White. J.J.] [See annotation reference 3] 
Arrest § !-"breaking." 

20. The common law recognizes that under 
certain circumstances breaking a person's 
house is permissible in executing an arrest. 
(From separate opinion by Clark, Black, 
Stewart and White, J.J.] 
Search and Seizure § 29--exec~t!on of search 

warrant. 
21. Under California law the presence of 

exigent circumstances constitutes an ex
ception to the notice requirement of a statute 
authorizing a pol!ce otlicer to break open any 
part o! a house to execute a search warrant 
if, after notice of his authority and purpose, 
he is refused admittance. [From separate 
opinion by Clark, Black, Stewart, and White, 
JJ.] 
Arrest § 2--w!thout warrant-probable cause. 

22. In determining the lawfulness of entry 
and the existence of probable cause sup
porting an arrest without warrant, the court 
concerns itself only with what the arresting 
otlicers had reason to believe at the time of 
their entry. [From separate opinion by 
Clark, Black, Stewart, and White, JJ.] 
Search and Seizure § 3--legality of search-

result. 
23. A search is not to be made legal by what 

it turns up; in law it is good or ba.d when it 
starts and does not change character from Its 
success. [From separate op!n!on by Clark, 
Black, Stewart, and White, JJ.] 
Arrest § 1; Search and Seizure § 12-searches 

incident to lawful arrest-otlicers' meth
od of entry. 

24. Notwithstanding the failure of state 
narcotics otlicers to give notice of their au
thority and purpose to a narcotics suspect 
prior to his arrest and the search of his 
apartment, their method of entry, sanctioned 
by state law, by obta!n!ng a passkey from the 
manager of the building is not unreasonable 
under the standards of the Fourth Amend
ment as applied to the states through the 
Fourteenth Amendment, where, In addition 
to the otlicers' bel!ef that the suspect was In 
possession of narcotics, which could be 
quickly and easily destroyed, his furtive con-

duct in eluding them shortly before the ar
rest was ground for the bel!ef that he might 
well have been expecting the poUce. (From 
separate opinion by Clark, Black, Stewart, 
and White, JJ. Contra: separate opinion by 
Brennan, J., Warren, Ch. J., and Douglas and 
Goldberg, J.J.] (See annotation references, 2, 
3] 
Search and Seizure § 12-in connection with 

arrest. 
25. The doctrine that a search without war

rant may be lawfully conducted if incident 
to a lawful arrest is consistent with the 
Fourth Amendment's protection against un
reasonable searches and seizures. (From sepa
rate opinion by Clark, Black, Stewart, and 
White, JJ.] (See annotation reference 3) 
Search and Seizure § 12--!n connection with 

arrest-practicability of obtaining war
rant. 

26. The pract!cab!Uty of obtaining a war
rant is not the controll1ng factor when a 
search is sought to be justified as incident 
to arrest. (From separate opinion by Clark, 
Black, Stewart, and White, JJ.) [See annota
tion reference 3] 
Search and Seizure § 12-in connection with 

arrest-practicability of obtaining search 
warrant. 

27. A search without warrant, incident to 
a lawful arrest, is not unreasonable, and 
hence not violative of the Fourth Amend
ment in that the state narco~!cs officers in
volved could practicably have obtained a 
search warrant, where the otlicers' observa
tions and their corroboration, which fur
nished probable cause for the suspect's ar
rest, occurred at about 9 p.m., approximately 
one hour before the time of arrest, and the 
otlicers had reason to set quickly because 
of the suspect's furtive conduct and the 
likelihood that the marijuana in his posses
sion would be distributed or hidden before 
a warrant could be obtained at that time 
of night. [From separate opinion by Clark, 
Black, Stewart, and White, JJ.) [See annota
tion reference 3] 

Search and Seizure § 12-!n connection with 
arrest--extent of premises searche<;l. 

28. The search, as an incident to a narcotics 
suspect's lawful arrest, of the kitchen and 
bedroom of his apartment, is within the rule 
that such search may, under appropriate 
circumstances, extend beyond the person of 
the one arrested to include the premises un
der his immediate control. (From separate 
opinion by Clark, Black, Stewart, and White, 
JJ.) [See annotation reference 3) 

Search and Seizure § 12-!n connection with 
arrest. 

29. The rule that an arrest may not be used 
merely as the pretext for a search without 
warrant is not violated where the record 
shows that the arresting otlicers entered the 
suspect's apartment for the purpose of ar
resting him and that they had probable 
cause to make that arrest prior to the entry. 
[From separate op!n!on by Clark, Black, 
Stewart and White, JJ.) [See annotation ref
erence 3) 

Search and Seizure § 2-what constitutes 
search. 

30. The discovery by a police otlicer enter
ing a suspect's apartment of a brick of mari
juana on a scale atop the kitchen sink does 
not constitute a search, since the otlicer mere
ly saw what was placed before him in full 
view. [From separate opinion by Clark, Black, 
Stewart, and White, JJ.] 

31. California law does not require that an 
arrest precede an incidental search as long 
as probable cause exists at the outset. [From 
separate opinion by Clark, Black, Stewart, 
and White, JJ.) (See annotation reference 3) 
Appeal and Error §§ 1084(2), 1088, 1123-

quest!ons not properly raised. 
32. On review of a state court judgment 

of conviction of crime, the United States 

Supreme Court will not reach the question 
of the reasonableness of the search of de
fendant's automobile on the day subsequent 
to his arrest where that question was not 
raised in the petition !or certiorari, nor dis
cussed in the brief filed In the United States 
Supreme Court, nor In the state trial court 
nor In the state appellate court, and the lat
ter court did not adjudicate it. (From sepa
rate opinion by Clark, Black, Stewart, and 
White, JJ.) 
Appeal and Error § 1104; Courts § 95.3-

scope of review-questions not raised. 
33. Ordinarily the United States Supreme 

Court does not reach for constitutional ques
tions not raised by the parties, nor extend its 
review beyond those specific federal questions 
properly raised in the state court. (From 
separate opinion by Clark, Black, Stewart, 
and White, JJ.) 
Appeal and Error § 431-from state court

federal question. 
34. There can be no question as to the 

proper presentation of a federal claim when 
the highest state court passes on it. [From 
separate opinion by Clark, Black, Stewart, 
and White, JJ.] 
Arrest § 1; Search and Seizure § 12-search 

as incident to arrest-prerequ!s!ties of 
validity. 

35. Even if probable cause exists for the 
arrest of a person within, the Fourth Amend
ment's prohibition of unreasonable searches 
and seizures is violated by an unannounced 
police intrusion into a private home, with or 
without an arrest warrant, except (1) where 
the persons within already know of the of
ficers' authority and purpose, or (2) where 
the otlicers are justified in the belief that 
persons within are in imminent perU of 
bodily harm, or (3) where those within, made 
aware of the presence of someone outside 
(because, for example, there has been a knock 
at the door) are then engaged in activity 
which justifies the otlicers in the belief that 
an escape or the destruction of evidence is 
being attempted. [From separate opinion by 
Brennan, J. Warren, Ch. J., and Douglas and 
Goldberg, JJ.) 
Search and Seizure § ~onst!tut!onal pro

tection-lawful entry. 
36. A lawful entry is the indispensable 

predicate of a reasonable search within the 
meaning of the Fourth Amendment guaran
teeing the right of the people to be secure 
against unreasonable searches and seizures. 
(From separate opinion by Brennan, J., War
ren, Ch. J., anct Douglas and Goldberg, JJ.) 
Courts § 95.3--constitutional question. 

37. The United States Supreme Court will 
not decide constitutional questions when a 
nonconstitut!onal basis for decision is avail
able. [From separate opinion by Brennr.n, J., 
Warren, Ch. J., and Douglas and Goldberg, 
JJ.) 

APPEARANCES OF COUNSEL 

Robert W. Stanley argued the cause for 
petitioners. 

Gordon Ringer argued the cause for res
pondent. 

Briefs of Counsel, p. 1312, infra. 
OPINION OF THE COURT 

*!374 us 24] 
*Mr. Justice Clark delivered the opinion of 

the Court with reference to the standard by 
which state searches and seizures must be 
evaluated (Pa.tt I), together with an opinion 
applying that standard, In which Mr. Justice 
Black, Mr. Justice Stewart and Mr. Justice 
White join (Parts II-V), and announced the 
judgment of the Court. 

This case raises search and seizure ques
tions under the rule of Mapp v Ohio, 367 
US 643, 6 L ed 2d 1081, 81 S Ct 1684, 84 
ALR2d 933 (1961). Petitioners, husband and 
wife, were convicted of possession of marl-
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Juana in violation of § 11530 of the Califor
n1a Health and Safety Code. The Cal1forn1a 
District Court of Appeal a.mrmed, 195 Cal App 
2d 246, 15 Cal Rptr 767, despit e the conten
tion of petitioners that their 

*[374 us 25) 
arrests in their • apartment without warrants 
lacked probable cause 1 and the evidence 
seized incident thereto and introduced at 
their trial was therefore inadmissible. The 
California Supreme Court denied without 
opinion a pet ition for hearing. This being 
the first case arriving here since our opinion 
in Mapp which would afford suitable oppor
tunit y for further explication of that holding 
in the light of intervening experience, we 
granter certiorari. 368 US 974, 7 L ed 2d 437, 
82 S Ct 840. We aftirm the judgment before 
us. 

The st ate courts' conviction and affirmance 
are based on these events, which culminated 
in the petitioners' arrests. Sergeant Cook of 
the Los Angeles County Sherlli's 011!ce, in 
negotiat ing the purchase of marijuana from 
one Terrhagen, accompanied him to a bowl
ing alley about 7 p.m. on July 26, 1960, where 
they were to meet Terrhagen's "connection." 
Terrhagen went inside and returned shortly, 
pointing to a 1946 DeSoto as his "connec
tion's " automobile and explaln1ng that they 
were to meet him "up by the oll fields" near 
Fairfax and Slauson Avenues in Los Angeles. 
As they neared that location, Terrhagen 
again pointed out the DeSoto traveling ahead 
of them, stating that the "connection" kept 
his supply of narcotics "somewhere up in the 
hllls." They parked near some vacant fields 
in the vicinity of the intersection of Fairfax 
and Slauson, and, shortly thereafter, the 
DeSoto reappeared and pulled up beside 
them. The deputy then recognized the driver 
as one Roland Murphy, whose "mug" photo
graph he had seen and whom he knew from 
other narcotics omcers to be a large-scale 
seller of marijuana currently out on ball in 
connection with narcotics charges. 

*[374 us 26) 
•Terrhagen entered the DeSoto and drove 

off toward the oil fields with Murphy, while 
the Sergeant waited. They returned shortly, 
Terrhagen left Murphy's car carrying a 
package of marijuana and entered his own 
vehicle, and they drove to Terrhagen•s 
residence. There Terrhagen cut one pound of 
marijuana and gave it to Sergeant Cook, 
who had previously paid him. The Sergeant 
later reported this occurrence to Los An· 
geles County 011lcers Berman and Warthen, 
the latter of whom had observed the occur
rences as well. 

On the following day, July 27, Murphy 
was placed under surveillance. Offi.cer War
then. who had observed the Terrhagen
Murphy episode the previous n1ght, and 
011!cer Markman were assigned this duty. At 
about 7 p.m. that evening they followed 
Murphy's DeSoto as he drove to the same 
bowling alley in which be had met Terr
bagen on the previous evening. Murphy went 
inside, emerged in about 10 minutes and 
drove to a house where be made a brief visit. 
The officers continued to follow him but, 
upon losing sight of his vehicle, proceeded to 
the vicln1ty of Fairfax and Slauson Avenues 
where they parked. There, immediately 
across the street from the location at which 
Terrhagen and Sergeant Cook bad met Mur
phy on the previous evening, the o11!cers ob
served a parked automoblle whose lone oc
cupant they later determined to be the peti
tioner George Douglas Ker. 

The offi.cers then saw Murphy drive past 
them. They followed him but lost sight of 
him when he extinguished his lights and 
entered the oil fields. The offi.cers returned 
t o their vantage point and, shortly thereafter, 
observed Murphy return and park behind 

Footnotes at end of article. 
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Ker. From their location approximately 1,000 
feet from. the two vehicles, they watched 
through field glasses. Murphy was seen leav
ing his DeSoto and walking up to the driver's 
side of Ker's car, where he "appeared to have 
conversation with him." It was shortly be
fore 9 p.m. and the distance in 

*[374 us 27) 
the •tw1llght was too great for the offi.cers 
to see anything pass between Murphy and 
Ker or whether the former had anything 
in his bands as he approached. 

While Murphy and Ker were talking, the 
offi.cers had driven past them in order to see 
their faces closely and in order to take 
the license number from Ker's vehicle. Soon 
thereafter Ker drove away and the offi.cers 
followed him but lost him when he made a 
U-turn in the middle of the block and drove 
in the opposite direction. Now, having lost 
contact with Ker, they checked the registra
tion with the Department of Motor Vehicles 
and ascertained that the automoblle was 
registered to Douglas Ker at 4801 Slauson. 
They then communicated this information 
to 011!cer Berman, within 15 to 30 minutes 
after observing the meeting between Ker 
and Murphy. Though o11!cers Warthen and 
Markman had no previous knowledge of Ker, 
Berman had received information at various 
times beginning in November of 1959 that 
Ker was selling marijuana from his apart
ment and that "be was possibly securing this 
Marijuana from Ronnie Murphy who is the 
alias of Roland Murphy." In early 1960 omcer 
Berman had received a "mug" photograph 
of Kel' from the Inglewood Pollee Depart
ment. He further testified that between May 
and July 27, 1960, he bad received informa
tion as to Ker from one Robert Black, who 
had previously given information leading to 
at least three arrests and whose information 
was belleved by Berman to be reliable. Ac
cording to Offi.cer Berman, Black had told 
him on four or five occasions after May 1960 
that Ker and others, including himself, had 
purchased marijuana from Murphy.• 
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• Armed with the knowledge of the meet
ing between Ker and Murphy and with 
Berman's information as to Ker's dealings 
with Murphy, the three omcers and a fourth, 
011!cer Love, pl'OCeeded immediately to the 
address which they had obtained through 
Ker's license number. They found the auto
mobile which they had been following-and 
which they had learned was Ker's--in the 
parking lot of the multiple-apartment build
Ing and also ascertained that there was 
someone in the Kel'S' apartment. They then 
went to the offi.ce of the building manager 
and obtained from him a passkey to the 
apartment. 011!cer Markman was stationed 
outside the window to intercept any evidence 
which might be ejected, and the other three 
olficel'S entered the apartment. Olficer Ber
man unlocked and opened the door, pro
ceeding quietly, he testified, in order to pre
vent the destruction of evidence,• and found 
petitioner George Ker sitting in the living 

~~~~~ar:SS::~.:n:!~~~~~r~~t:~ 
ductlng a narcotics investigation," petitioner 
Diane Ker emerged from the kitchen. Ber
man testified that he repeated his identifi
cation to her and immediately walked to 
the kitchen. Without entering, he observed 
through the open doorway a small scale atop 
the kitchen sink, upon which lay a "brick
like--brick-shaped package containing the 
green leafy substance" which he recognized 
as marijuana. He beckoned the petitioners 
into the kitchen where, following their de
n1al of knowledge of the contents of the 
two-and-two-tenths-pound package and 
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*failure to answer a question as to its own
ership, he placed them under arrest for 
suspicion of violating the State Narcotic 

Law. 011!cer Markman testified that be en
tered the apartment apJ)Toximately "a min
ute, minute and a half" after the other of
ficers, at which time 011lcer Berman was 
placing the petltionel'S under arrest As to 
this sequence of events, petitioner 'George 
Ker testified that his arrest took place im
mediately upon the o11!cers' entry and before 
~~te:he~w the brick of marijuana in the 

Subsequent to the arrest and the petition
ers' denial of possession of any other nar
cotics, the offi.cers, pl'OCeeding without search 
warrants, found a h alf-ounce package of 
marijuana in the kitchen cupboard and an
other atop the bedroom dresser. Petitioners 
were asked 1f t hey had any automobile other 
than the one obsened by the offi.cel'S and 
George Ker replied in the negative ~bile 
Diane remained silent. On t he ne,;t day 
having learned that an automobile was reg~ 
istered in the name of Diane Ker, omcer 
Warthen searched this car without a war
rant, finding marijuana and marijuana seeds 
in the glove compartment and under the 
rear seat. The ma.rljana found on the kitchen 
scale, that found in the kitchen cupboard 
and in the bedroom, and that found in 
Diane Ker's automobile • were all introduced 
into evidence against the petitioners. 

The California District Court Of Appeal in 
aftirming the convictions found that there 
was probable cause for the arrests; that the 
entry into the apartment was for the pur
pose of arrest and was not unlawful· and 
that the search being incident to the ~rests 
was likewise lawful and its fruits admissible 
in evidence against petitioners. These con
clusions were essential to the aftirmance 
since the California Supreme Court in 195S 
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had held that evidence •obtained by means 
of unlawful searches and seizures was inad
missible in crlmlnal trials. People v. Cahan, 
44 Cal 2d 434, 282 P2d 905, 50 ALR2d 513. 
The court concluded that In view of its find
ings and the implied findings Of the trial 
court, this Court's intervening decision in 
Mapp v Ohio, 367 US 643, 6 L ed 2d 1081, 81 
S ct 1684, 84 ALR2d 933, supra, did "not 
justl!y a change in our orig!nal conclusion." 
195 Cal App 2d, at 257 15 Cal Rptr, at 773. 

I. 
In Mapp v Ohio, 367 US at 646, 647, 657, we 

followed Boyd v United States, 116 US 616, 
630, 29 L ed 746, 751, 6 S ct 524 (1886), 
which held that the Fourth Amendment • 
implemented by the self-incrimination claus~ 
of the Fifth,• forbids the Fedeml Government 
to convict a man of crime by using testimony 
or papers obtained from him by unreasonable 
searches and seizures as defined in the 
Fourth Amendment. We specifically held in 
Mapp that this constitutional prohibition Is 
enforceable against the States through the 
Fourteenth Amendment.• This means, as we 
said in-Headnote 1-Mapp, that the Fourth 
Amendment "is enforceable against them 
(the states] by the same sanction of ex
clusion as is used against the Federal Gov
ernment,'' by the application of the same 
constitutional standard prohibiting "unrea-
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sonable •searches and seizures." 367- US, at 
655. We now face the specific question as to 
whether Mapp requires the exclusion of evi
dence in this case which the California Dis
trict Court of Appeal has held to be lawfully 
seized. It is perhaps iron1c that the 1n1t1al 
test under the Mapp holding comes from 
Cal1forn1a, whose decision voluntarlly to 
adopt the exclusionary rule in 1955 has been 
commended by us previously. See Mapp v 
Ohio, supra (367 US at 651, 652); Elkins v 
United Sta tes, 364 US 206, 220, 4 L ed 2d 
1669, 1679, 80 s ct 1437 (1960). 

Prellmlnary to our examination of the 
search and seizures involved here, it might be 
helpful for us to indicate what was not de
cided In Mapp. First, it must be recognized 
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that the "principles governing-Headnote 
.2-the a.dm!sslblllty of evidence in federal 
criminal trialS have not been restricted ..• 
to those derived solely !rom the Constitution. 
In the exerciSe of its superviSory authority 
over the administration of criminal justice 
in the federal courts . . . thiS Court has 
. . . formulated rules of evidence to be a.p
pUed In federal criminal prosecutions." Mc
Nabb v United States, 318 US 332, 341, 87 
Led 819, 824, 63 S Ct 608 (1943); cf. Miller v 
United States, 357 US 301 , 2 L ed 2d 1332, 
78 S Ct 1190 (1958); Nardone v United 
States, 302 US 379 , 82 L ed 314, 58 S ct 275 
(1937). Ma.pp, however, established no as
sumpt ion by this Court of superviSory au
t hority over state courts, cf. Cleary v Bolger, 
3"1 US 392, 401, 9 L ed 2d 390, 396, 83 S Ct 
385 (1963), and, consequently, it implied no 
total obliteration of state laws relating to 
arrests and searches in favor of federal law. 
Ma.pp sounded no death knell for our fed
era.l!sm; rather, it echoed the sentiment of 
Elkins v United States, supra. (364 at 221 ),
Hea.dnote 3-tha.t "a. healthy federalism de
pends upon the avoidance of needless con
filet between state and federal courts" by it
self urging that "[f]ederal-sta t e cooperat ion 
in the solution of crime under consbltut lone.l 
standards will be promoted, if only by recog
nition of their now mutual obligation t o 
respect the same fundamental cri t eria in 
their approaches." 367 US, a t 658. (EmphasiS 
added.) Second, Mapp did not a t tempt the 
impossible task 
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of laying *down a "fixed formula" for the 
e.ppl!catlon in specific cases of the constitu
tiona-l prohibition against unreasonable 
searches and seizures; it recognized that we 
would be "met with 'recurring questions of 
the reasonableness of searches• " and that, 
"at any rate, ' [r]easonableness is In the first 
instance for the [trial court] . . . to deter
mine,'" !d. 367 US a t 653, thus indicating 
that the usual weight be given to findings of 
trial courts. 

Mapp, of course, did not lend itseU to a 
detailed explication of standards, since the 
search Involved there was clearly unrea
sonable and bore no stamp of legality even 
from the Ohio Supreme Court. Id. 367 US at 
643-645. This is true also of Elkins v United 
States, where all of the courts assumed the 
unree.sonableness of the search In question 
and this Court "invoked" its "supervisory 
power over the administration of criminal 
justice ln the federal courts," 364 US, at 216, 
in declaring that the evidence so seized by 
state officers was InadmiSsible ln a federal 
prosecution. The prosecution being In a fed
eral court, thiS Court of course announced 
that "[t]he test IS one of federe.1law, neither 
enlarged by what one state court may have 
countenanced, nor diminished by what an
other may have colorably suppressed." Id. 
364 US at 224. Significant In the Elkins hold
Ing ls the statement, apposite here, that "It 
can fairly be said that ln applying the Fourth 
Amendment thiS Court has seldom shown It
self unaware of the practical demands of 
effective criminal investigation and law en
forcement." Id. 364 US at 222. 

Implicit in the Fourth Amendment's pro
tection • from unreasonable searches and 
seizures Is its recognition of individual free
dom.-Headnote 4--That safeguard has been 
declared to be "as of the very essence of con
stitutional liberty" the guaranty of which 
"Is as Important and as Imperative as are 
the guaranties of the other fundamental 
rights of the lndlvldu&! citizen .... " Gouled 
v United States, 255 US 298. 304, 65 Led 647, 
650, 41 S Ct 261 (1921); cf. Powell v Ala
bama, 287 
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US 0 45. 65-68, 77 Led 158, 168-170, 53 S Ct 
65, 84 ALR 627 (1932) . While the language of 
the Amendment Is "general,'' It "forbids 
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every-Headnote 5-search that Is unreason
able; It protects all , those-Headnote 6-sus
pected or known to be offenders as well as the 
Innocent, and unquestionably extends to the 
premises where the search was made . . . ." 
Go-Bart Importing Co. v. United States, 282 
US 344, 357, 75 L ed 374, 382, 51 S ct 163 
(1931). Mr. Justice Butler there stated for 
the Court that "(t)he Amendment Is to be 
liberally construed and all owe the duty of 
vlglla.nce for Its effective enforcement lest 
there shall be Impairment of the rights for 
the protection o! which it was adopted." Ibid. 
He also recognized that " (t)here is no for
mula for the determination of reasonable
ness. Each case Is to be decided on Its own 
facts and circumstances." Ibid; see United 
Stat es v Rabinowitz , 339 US 66, 63, 94 L ed 
653, 658, 70 S Ct 430 ( 1950) ; Rlos v United 
States, 364 US 253, 255, 4 L ed 2d 1688, 1690. 
80S Ct 1431 (1960). . 

This Court's long-established recognition 
that standards of reasonableness under the
Headnote 7-Fourth Amendment are not 
susceptible of Procrustean application is car
ried forward when that Amendment's pro
scriptions are enforced against the States 
through the Fourteenth Amendment. And, 
although the-Headnote 8-.sta.nda.rd of rea
sonableness is the same under the Fourth 
and Fourteenth Amendments, the demands 
of our federal system compel us to distin
guish between evidence held inadmissible 
because of our supervisory powers over fed
eral courts and that held inadmissible be
cause prohibited by the United States Con
stitution. We-Headnote 9-relterate that the 
reasonableness of a search Is in-Headnote 
10- the first instance a substantive determi
nation to be made by the trial court from 
the facts and circumstances of the case and 
in the light of the "fundamental criteria" 
laid down by the Fourth Amendment and in 
opinions of this Court applying that Amend
ment. Findings of reasonableness, of course, 
are respected only insofar as consistent with 
federal constitutional guarantees. As we 
have stated a bove and in other cases involving 
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*federal constitutional rights, findings of 
state courts are-Headnote 11-by no means 
Insulated against examination here. See, e .g., 
Spano v New York, 360 US 315, 316, 3 L ed 
2d 1265, 1267, 79 S Ct 1202 (1959); Thomas 
v. Arizona, 356 US 390, 393, 2 L ed 2d 863, 
866, 78 S Ct 885 (1958); Pierre v Louisiana, 
306 US 354, 358, 83 L ed 751, 760, 59 S Ct 536 
(1939). While this Court does not sit as in 
nisi prius to appraise contradictory fa.ctu&! 
questions, it will, where necessary to the 
determination of constitutional rights, make 
an independent examination of the facts, 
the findings, and the record so that it can 
determine for itself whether in the decision 
as to reasonableness the fundamental-i.e., 
constitutional-criteria. established by this 
Court have been respected. The States are 
not thereby-Headnote 12-precluded from 
developing workable rules governing arrests, 
searches and seizures to meet "the practical 
demands of effective criminal Investigation 
and law enforcement" in the States, provided 
that those rules do not violate the constitu
tional proscription of unreasonable searches 
and seizures and the concomitant com
mand that evidence so seized is inadmissible 
against one who has standing to complain. 
See Jones v United States, 362 US 257, 4 L 
ed 2d 697, 80 S Ct 725, 78 ALR2d 233 ( 1960). 
Such a standard implies no derogation of 
uniformity in applying federal constitutional 
guarantees but ls only a. recognition that 
conditions and circumstances vary just as do 
investigative and enforcement techniques. 

Applying this federal constitutional stand
ard we proceed to examine the entire record 
including the findings or California's courts 
to determine whether the evidence seized 
!rom petitioners was constitutionally ad
missible under the circumstances of this 
case. 

U .-SEPARATE OPINION t 
The evidence at Issue, ln order to be ad

missible, must be the product-Headnote 
13--of a search incident to a lawful arrest, 
since the-Headnote 14--officers had no 
search warrant. The lawfulness of the arrest 
without warrant, in 
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turn, must be based 
upon • probable cause, which exists "where 
'the facts and circumstances within their 
[the officers'] knowledge and of which they 
had reasonably trustworthy Information 
[are] sufficient in themselves to warrant a 
man of reasonable caution in the belief that' 
an offense has been or is being committed." 
Brinegar v United States, 338 US 160, 175, 
176, 93 Led 1879, 1890, 69 S Ct 1302 (1949 ) , 
quoting from Carroll v United States, 267 
US 132, 162, 69 L ed 543 , 555, 45 S Ct 280, 
39 ALR 790 (1925) ; accord, People v Fischer, 
49 Cal 2d 442,317 P2d 967 (1957); Bompen
slero v Superior Court or San Diego County, 
44 Cal 2d 178, 281 P2d 250 (1955) .-Head
note 15-The information within the knowl
edge of the officers at the time they arrived 
at the Kers' apartment, as California's courts 
specifically found, clearly furnished grounds 
for a reasonable belief that petitioner George 
Ker had committed and was committing the 
offense of possession Of marijuana. Officers 
Markman and Warthen observed a. rendez
vous between Murphy and Ker on the eve
ning of the arrest which was a virtual re
enactment of the previous night's encounter 
between Murphy, Terrhagen and Sergeant 
Cook, which concluded in the sale by Mur
phy to Terrhagen and the Sergeant of a 
package of marijuana of which the latter 
had paid Terrhagen for one pound which 
he received from Terrhagen after the en
counter with Murphy. To be sure, the dis
tance and Jack of light prevented the officers 
from seeing and they did not see any sub
stance pass between the two men, but the 
virtual identity of the surrounding circum
stances warranted a strong suspicion that 
the one remaining element--a sale of nar
cotics-was a part of this encounter as it 
was the previous night. But Ker's arrest does 
not depend upon this single episode with 
Murphy. When Ker's U-turn thwarted the 
officer's pursuit, they learned his name and 
address from the Department Of Motor Vehi
cles and reported the occurrence to Officer 
Berman. Berman, in turn, revealed infor
mation from an informer whose reliability 
had been 
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tested previously, as • well as from other 
sources, not only that Ker had been selling 
marijuana from his apartment but also that 
his likely source o! supply was Murphy hlm
self.-Headnote 16-That this Information 
was hearsay does not destroy its role 1n estab
lishing probable cause. Brinegar v. United 
States, 338 US 160, 93 L ed 1879, 69 S Ct 1302, 
supra.. In Draper v United States, 358 US 307, 
3 L ed 2d 327, 79 S Ct 329 (1959), we held 
that information from a reliable informer, 
corroborated by the agents• observations as 
to the accuracy of the Informer's description 
o! the accused and o! his presence at a. par
ticular place, was sufficient to establish prob
able cause for an arrest without warrant.• 
The corroborative elements 1n Draper were 
innocuous ln themselves, but here both the 
informer's tip and the personal observations 
connected Ker with specific illegal activities 
involving the same man, Murphy, a known 
marijuana dealer. To say that this coinci
dence of Information was sulll.clent to sup
port a reasonable belief of the officers that 
Ker was lllega.lly in possession of marijuana. 
Is to indulge in understatement. 

Probable cause for the arrest of petitioner 
Diane Ker, while not--Headnote 17-present 
at the time the officers entered the apart
ment to arrest her husband, was neverthe
less present at the time of her arrest. Upon 
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their entry and announcement of their iden
tity, the officers were met not only by George 
Ker but also by Diane Ker, who was emerging 
from the kitchen. Officer Berman Immediately 
walked to the doorway from which she 
emerged and, without entering, observed the 
brick-shaped package of marijuana In plain 
view. Even assuming that her presence 
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• In a small room with the contraband in a 
prominent position on the kitchen sink would 
not alone estabUsh a reasonable ground for 
the officers' belief that she was In joint pos
session with her husband, that fact was ac
companied by the officers' Information that 
Ker had been using his apartment as a base 
of operations for his narcotics actlvltles. 
Therefore, we cannot say that at the time 
of her arrest there were not sufficient grounds 
for a reasonable belief that Diane Ker, as 
well as her husband, was committing the 
offense of possession of marijuana in the 
presence of the officers. 

m. 
It Is contended that the lawfulness of the 

petitioners' arrests, even If they were based 
upon probable cause, was vitiated by the 
method of entry. This Court, in cases under
Headnote 18-the Fourth Amendment, has 
long recognized that the lawfulness of ar
rests for federal offenses is to be determined 
by reference to state law Insofar as It is not 
violative of the Federal Constitution. Miller 
v United States, 357 U.S. 301, 2 L ed 2d 1332, 
78 S Ct 1190, supra; United States v D1 Re, 
332 U.S. 581, 92 Led 210, 68 S Ct 222 (1948); 
Johnson v United States, 333 U.S. 10, 15, note 
5 92 Led 436, 441, 68 S ct 367 (1948). A for
tior!, the lawfulness of these arrests by state 
officers for state offenses Is to be determined 
by Callfornia law. California Penal Code, 
§ 844,• permits peace officers to break Into a 
dwelUng place ~or the purpose of arrest after 
demanding admittance and explaining their 
purpose. Admittedly the officers did not com
ply with the terms of this statute since they 
entered quietly and without announcement, 
in order to prevent the destruction of con
traband. The California District Court 
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of Appeal, • however, held that the circum
stances here came within a judicial exception 
which had been engratted upon the statute 
by a series of decisions, see, e .g., People v 
Ruiz, 146 Cal App ~ 1 630 304 P2d 175 (1956); 
People v Maddox, 46 Cal 2d 301, 294 P2d 6, 
cert den 352 U.S. 858, 1 L ed 2d 65, 77 S Ct 
81 (1956), J.nd that the noncompllance was 
therefore lawful. 

Since the petitioners' federal constitu
tional protection from unreasonable searches 
and-Headnote 19--seizures by pollee offi
cers is here to be determined by whether 
the search was Incident to a lawful arrest, 
we are warranted In examinlng that arrest 
to determine whether, notwithstanding its 
legality under state law, the method of en
tering the home may offend federal con
stitutional standards of reasonableness and 
therefore vitiate the legality of an accom
panying search. We find no such offensive
ness on the facts here. Assumint; that the 
officers' entry by use of a key obtained from 
the manager Is the legal equivalent of a 
"breaking,'' see Kelningham v Unlted States, 
109 App DC 272, 276, 287 F2d 126, 130--Head
note 20--(1960), it has been recognlzed from 
the early common law that such breaking Is 
permissible in executing an arrest under cer
tain circumstances. See Wilgus, Arrest With
out a Warrant, 22 Mich L Rev 541, 798, 800-
806 (1924). Indeed, 18 USC § 3109,1• dealing 
with the execution of search warrants by fed
eral officers, authorizes breaking of doors in 
words very similar to those of the California 
statute, both utatutes including a require
ment of notice of authority and purpose. In 
Miller v United States, 357 U.S. 301, 2 L ed 
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2d 1332, 78 S ct 1190, supra, this Court held 
unlawful an arrest, r.nd therefore Its accom
panying search, on the ground that the Dis-
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trlct of *Columbia officers before entering a 
dwelling did not fully satisfy the require
ment of disclosing their identity and pur
pose. The Court stated that "the lawfulness 
of the arrest without warrant Is to be deter
mined by reference to state law .... By like 
reasoning the validity of the arrest of peti
tioner Is to be determined by reference to 
the law of the District of Columbia." 357 
US, at 305, 306. The parties there conceded 
and the Court accepted that the criteria for 
testing the arrest under District of Colum
bia law were "substantially identical" to the 
requirements of § 3109. Id. 357 US at 306. 
Here, however-Headnote 21-the criteria 
under California law clearly Include an ex
ception to the notice requirement where 
exigent circumstances are present. Moreover, 
Insofar as violation of a federal statute re
quired the exclusion of evidence In Miller, 
the case Is Inapposite for state prosecutions 
where admlssibllity is governed by constltu~ 
tlonal standards. Finally, the basis of the 
judicial exception to the California statute 
as expressed by Justice Traynor In People ~ 
Maddox, supra (46 Cal 2d at 306), effectively 
answers the petitioners' contention: 

"It must be borne In mind that the pri
mary purpose of the constitutional guaran
tees is to prevent unreasonable invasions of 
the security of the people in their persons, 
houses, papers, and effects, and when an 
officer has reasonable cause to enter a dwell
Ing to make an arrest and as an incident 
to that arrest Is authorized to make a rea
sonable search, his entry and his search are 
not unreasonable. Suspects have no con
stitutional right to destroy or dispose of evi
dence, and no basic constitutional guaran
tees are violated because an officer succeeds 
in getting to a place where he Is entitled to 
be more quickly than he would, had he 
complied with section 844. Moreover, since 
the demand and explanation requirements 
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•of section 844 are a codification of the com
mon law, they may reasonably be Interpreted 
as llmited by the common law rules that 
compliance is not required If the officer's 
perU would have been increased or the arrest 
frustrated had he demanded entrance and 
stated his purpose. (Read v. Case, 4 Conn. 
166, 170 [10 Am. Dec. 110); see Rest., Torts, 
§ 206, com. d.) Without the benefit of hind
sight and ordinarily on the spur of the mo
ment, the officer must decide these questions 
in the first instance." 

No such exigent circumstances as would 
authorize noncompliance with the California 
statute were argued In Miller, and the Court 
expressly refrained from discussing the ques
tion, citing the Maddox Case without disap
proval. 357 UEJ, at 309.11 Here justlfl.cat1on for 
the officers' failure to give notice Is uniquely 
present. In addition to the officers' belief 
that Ker was In possession o"f narcotics, which 
could be quickly and easily destroyed, Ker's 
furtive conduct In eluding them shortly be
fore the arrest was ground for the belief that 
he might well have been expecting the po
lice.l!l We therefore hold that in the partlcu-
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Headnote 24-lar •circumstances of this case 
the officers' method of entry, sanctioned by 
the law of California, was not unreasonable 
under the standards of the Fourth Amend
ment as applied to the States through the 
Fourteenth Amendment. 

IV. 

Having held the petitioners' arrests law
ful , it remains only to consider whether the 
search which produced the evidence leading 
to their convictions was lawful as Incident 
to those arrests. The doctrine that a search 
without warrant-Headnote 25-may be law-

fully conducted if Incident to a lawful ar
rest has long been recognized as consistent 
with the Fourth Amendment's protection 
against unreasonable searches and seizures. 
See Marron v United States, 275 US 192, 72 
Led 231, 48 S Ct 74 (1927); Harris v United 
States, 331 US 145, 91 L ed 1399, 67 s ct 1098 
( 1947); Abel v United States, 362 US 217, 4 
L ed 2d 668, 80 S Ct 683 ( 1960); Kaplan, 
Search and Seizure: A No-Man's Land In the 
Cr!mlnal Law, 49 Cal L Rev 474, 490--493 
(1961). The cases have imposed no require
ment that the arrest be under authority of 
an arrest warrant, but only that It be lawful. 
See Marron v United States, supra (275 US 
at 198, 199); United States v Rabinowitz 
supra (339 US at 61); c"f. Agnello v United 
States, 269 US 20, 30, 31, 70 L ed 145, 148, 
46 S Ct 4, 51 ALR 409 (1925). The question 
remains whether the officers' action here ex
ceeded the recognized bounds of an Inciden
tal search. 

Petitioners contend that the search was 
unreasonable In that the officers could prac
ticably have obtained a search warrant. The 
practlcab!llty-Headnote 26-Qf obtalnlng a 
warrant Is not the controU!ng-Headnote 
27-factor when a search Is sought to be 
justified as Incident to arrest, United States 
v Rabinowitz, 339 US 56, 94 
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L ed 653, 70 S ct 430, supra; *but we need 
not rest the validity of the search here on 
Rabinowitz, since we agree with the Califor
nia court that time clearly was of the es
sence. The officers' observations and their 
corroboration, which furnished probable 
cause for George Ker's arrest, occurred at 
about 9 p.m., approximately one hour be
fore the time of arrest. The officers had rea
son to act quickly because of Ker's furtive 
conduct and the likelihOod that the mari
juana would be distributed or hidden be
fore a warrant could be obtained at that 
time of night.'" Thus the facts bear no re
semblance to those in Trupiano v. United 
States, 334 US 699., 92 L ed 1663, 68 S ct 
1229 (1948), where federal agents for three 
weeks had been In possession of knowledge 
sufficient to secure a search warrant . 

The search of the petitioners' apartment 
was well within the limits--Headnote 28--
upheld In Harris v. United States, 331 US 
145, 91 L ed 1399, 67 S ct 1098, supra, which 
also concerned a private apartment dweU!ng. 
The evidence here, unlike that In Harris, 
was the Instrumentality of the very crime 
for which petitioners were arrested, and the 
record does not Indicate that the search 
here was as extensive In time or 1n area as 
that upheld in Harris. 

The petitioners' only remaining conten
tion Is that the discovery of the brick of 
marijuana cannot be justified as Incidental 
to arrest since It preceded the arrest. This 
contention is of course contrary to George 
Ker's testimony, but we reject It In any 
event. While an arrest may not-Headnote 
29-be used merely as the pretext for a 
search without warrant, the California 
court specifically found and the record sup
ports both that the officers entered the 
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apartment for •the purpose of arresting 
George Ker and that they had probable 
cause to make that arrest prior to the en
try."' We cannot say that It was unreason
able for Officer Berman, upon seeing Diane 
Ker emerge from the kitchen, merely to 
walk to the doorway of that adjacent 
room.-Headnote 30--We thus agree with 
the California court's holding that the dis
covery of the brick of marijuana did not 
constitute a search, since the officer merely 
saw what was placed before him In full view. 
United States v Lee, 274 US 559, 71 Led 1202, 
47 S Ct 746 (1927); United States .v Lefko
witz, 285 US 452, 465, 76 L ed 877, 882, 52 s 
Ct 420, 82 ALR 775 (1932); People v West, 
144 Cal App 2d 214, 300 P2d 729 (1956). 
Therefore, while California-Headnote 31-
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law does not require that an arrest precede 
an incidental search as long as probable 
cause exists at the outset, Willson v Superior 
court or San Diego County, 46 Cal 2d 291, 
294 P2d 36 (1956) , the California court did 
not rely on that rule and we need not reach 
the question of its sta tus under t he Federal 
Constitution. 

v. 
The petitioners s tate and the record bears 

out that the olficers searched Diane Ker's 
automobile on the day subsequent to her ar
rest.- The reasonableness of Headnote 32-
tha t search, however-Headnot" 33-was 
not r a ised in t he petition for certiorari, nor 
was it discussed in the brief here. Ordinar
ily "[w)e do not reach for constit utional 
questions not raised by the parties," Mazer 
v Stein, 347 US 201, 206, 98 L ed 630, 636, 74 
S Ct 460 note 5 (1954), nor ext end our re
view beyond those specific 
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federal questions •properly raised in the 
state court. The record gives no indica tion 
that the issue was raised in the t rial court 
or In the District Court of Appeal, the lat
ter court did not adjudicate It and we there
fore find no reason to reach It on the record.10 

For these reasons the judgment of the 
California Dist rict Court of Appea l Is 

Alfirmed. 
FOOTNOTES 

' This contention was Initially raised prior 
to the trial. Section 995, California Penal 
Code, provides for a motion to set aside the 
Information on the ground that the defend
ant has been committed without probable 
cause. Evidence on that Issue was presented 
out of the presence of the Jury, and follow
ing the court's denial of the mot ion, the peti
tioners were tried and convicted by the Jury. 

• During the bearing on the § 995 motion, 
see note 1, supra, Black testified for the de
fense, admitting that be knew the petition
ers but denying that he gave Olficer Berman 
information about George Ker. Black first 
denied but then admitted that be had met 
with Olficer Berman and anot her olficer in 
whose presence Berman said the information 
about Ker was given. 

• Arresting Olficers Berman and Warthen 
had been attached to the narcotics detail of 
the Los Angeles County Sher11f's olfice for 
three and four years, respectively. Each had 
participated in hundreds of arrests involving 
marijuana. Warthen testified that on "many, 
many occasions" in his experience with nar
cotics arrests "persons have flushed narcotics 
down toilets, pushed them down drains and 
sinks and many other methods of getting rid 
of them prior to my entrance .. .. " 

• For the reasons discussed In § V of this 
opinion, we find that the validity of the 
search of the automobile Is not before us and 
we therefore do not pass on it. 

• "The right of the people to be secure In 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures, 
shall not be violat ed, and no Warrants shall 
Issue, but upon probable cause, supported 
by Oath or alfirmation, and particularly de
scribing the place to be searched, and the 
persons or things to be seized." 

• "No person ... shall be compelled in any 
cr1m1nal case to be a witness against him
self .... " 

• Our holding as to enforceablllty of this 
federal constitutional rule against the States 
had its source in the following declaration 
on Wolf v Colorado, 338 US 25, 27, 28, 93 L 
ed 1782, 1785, 69 S Ct 1359 (1949 ): 

"The security of one's privacy against 
arbitrary Intrusion by the pollee-which is 
at the core of the Fourth Amendment--
18 . . . implicit In ' the concept of ordered 
liberty' and as such enforceable against the 
States through the Due Process Clause." 

t Edltor's Note: As stated on p . 732, supra, 
Parts U-V hereof represent the separate 

opinion or Clark, Black, St ewart, and White, " The record shows that petitioners made 
JJ. no objection to the admission of any of the 

• In Draper the arrest upon probable cause evidence, thus tailing to observe a state pro
was authorized under 26 USC, § 7607, au- cedural requirement, People v Brittain, 149 
thorizlng narcotics agents to make an arrest Cal App 2d 201 , 308 P2d 38 (1957 ) ; see Mapp 
without warrant If they have " reasonable v Ohio, supra (367 US at 659 , note 9). How
grounds to believe that the person to be ever, the Dist rict Court of Appeal passed on 
arrested has committed or Is committing such the issue of the narcotics seized in the 
violation." Under § 836, California Penal apart ment , presumably on the ground t hat 
Code, an olficer may arrest without a warrant pet itioners preserved that question by their 
if he has "reasonable cause to believe that motion under § 995, Californ:a Penal Code, 
the person to be a rrested has committed a which was directed toward the principal ob
felony ... . " jection t o that search-the alleged lack of 

• "To make an arrest, ... in all cases a probable cause. While " [t ]here can be no 
peace olficer, m ay break open the door or question as to the proper-Headnote 34-
window of the house in which the person presentation of a federal claim when t h e 
to be arrested is, or in which . . . [he has] highest state court passes on It," Raley v 
reasonable grounds for believing him to be, Ohio, 360 US 423, 436, 3 L ed 2d 1344, 1354, 
after having demanded admittance and ex- 78 S Ct 1257 (1959) , there is no indication In 
pla lned the purpose for which admittance is the court's opinion that it passed on t he 
desired." issue of the search of the automobile, nor is 

' 0 "The olficer may break open any outer . there any Indication In the petitioners' briefs 
or inner door or window of a house, or any in that court that the issue was presented. 
part of a house, or anything theTein , to ex
ecute a search warrant, lf, after notice of 
his authority anc purpose , he is refused 
9dmittance or when necessary to liberate 
himself or a person a iding him in the execu
t ion of the warrant." 

11 Nor has the Court rejected the proposi
tion that noncompliance may be reasonable 
in exigent circumstances subsequent to Mil
ler. In Wong Sun v United States, 371 US 
471, 9 Led 2d 441, 83 S Ct 407 (1963) , the 
Court held that federal olficers had not com
plied with § 3109 in executing an arrest. 
There the Court noted that in Miller it had 
reserved the question of an exception in exi
gent circumstances and stated that "[h] ere, 
as In Miller, the Government claims no ex
traordinary circumstances-such as the im
minent destruction of vital evidence, or the 
need to rescue a victim In peril-. . . which 
excused the olficer's failure truthfully to 
state his mission bef"ore he broke ln." Id. 
371 U.S. at 483, 484. 

,. A search of the record with the aid of 
hindsight may lend some support to--Head
note 22-the conclusion that, contra the 
reasonable belle! of the-Headnote 23-
olficers, petitioners may not have been pre
pared for an Imminent visit from the pollee. 
It goes without saying that In determining 
the lawfulness of entry and the existence 
of probable cause we may concern ourselves 
only with what the officers had reason to 
believe at the time of their entry. Johnson 
v United States, 333 US 10, 17, 92 L ed 436, 
442, 68 S ct 367 (1948) . As the Court said in 
United States v Di Re, 332 US 581, 595, 92 
L ed 210, 220, 68 S Ct 222 (1948), " a search 
is not to be made legal by what it turns up. 
In law it is good or bad when It starts and 
does not change character from" what is 
dug up subsequently. (Emphasis added.) 

u In cases In which a search could not be 
regarded as incident to arrest because the 
petitioner was not present at the time of the 
entry and search, the absence of compelling 
circumst ances, such as the threat of destruc
tion of evidence, supported the Court's hold
ings that searches without warrants were un
constitutional. See Chapman v United States, 
365 US 610, 615, 5 L ed 2d 828, 832, 81 S Ct 
776 (1961); United States v Jeffers, 342 US 
48, 52, 96 L ed 59 , 64, 72 S Ct 93 (1951); 
Taylor v United States, 286 US 1, 5, 76 L ed 
951, fl53 , 52 S Ct 466 (1932) . 

u Compare Johnson v United States, note 
12, supra. (333 US at 40). There the Court 
held that a search could not be justified a.s 
incident to arrest since the olficers, prior to 
their entry into a hotel room, had no prob
able cause for the arrest of the occupant. 
The Court stated that "(a)n officer gaining 
access to private living quarters under color 
of his olfice and of the law which he per
sonifies must then have some valid basis In 
law for the Intrusion." Here, of course, prob
able cause for the arrest of petitioner George 
Ker provided that valid basis.' 

ADDITIONAL SEPARATE OPIN IONS 

Mr. Justice Harlan, concurring in the 
result. 

Heretofore there has been a well-estab
lished line of demarcation between the con
stitutional principles governing the stand
ards for state searches and seizures and those 
controlling federal activity of this kind. Fed
eral searches and seizures have been subject 
to the requirement of "reasonableness" con
tained in the Fourth Amendment, as that 
requirement has been elaborated over the 
years In federal litigation. State searches a nd 
seizures, on the other hand, have been 
judged, and in my view properly so , by the 
more flexible concept of "fundamental" fair
ness, or rights "basic to a free society,'' em
braced in the Due Process Clause of t hP. 
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Fourteenth Amendment. • See Wolf v Col
orado, 338 US 25, 27, 93 Led 1782, 1785, 69 
S. Ct 1359; 1 cf. Rochin v . California, 342 US 
165, 96 L ed 183, 72 S Ct 205, 25 ALR2d 1396; 
Palko v Connecticut, 302 US 319 , 82 L ed 288, 
58 S Ct 149. Today this distinction in con
stitutional principle is abandoned. Hence
forth state searches and seizures are to be 
Judged by the same constitutional standards 
as apply in the federal system. 

In my opinion this further extension of 
federal power over state criminal cases, cf. 
Fa.y v Nola, 372 US 391, 9 L ed 2d 837, 83 S 
Ct 822; Douglas v California, 372 US 353. 
9 L ed 2d 811, 83 S Ct 814; Draper v Wash
ington, 372 US 487, 9 L ed 2d 899, 83 S Ct 
774--all decided only a few weeks ago , is 
quite uncalled for and unwise. It is uncalled 
for because the States generally, and more 
particularly California, are increasingly evi
dencing concern about improving their own 
criminal procedures, as this Court Itself 
has recently observed on more than one 
occasion (see Gideon v Wainwright, 372 US 
335, 345, 9 Led 2d 799, 806, 83 S Ct 792; ante, 
p . 736, and because the Fourteenth Amend
ment's requirements of fundament al fa ir
ness stand as a bulwark against serious local 
shortcomings in this field . The rule is unwise 
because the States, with their differing law 
enforcement problems, should not be put 
in a constitutional straitjacket and also be
cause the States, more likely than not, will 
not be placed in an atmosphere of uncer
tainty since this Court's decisions In the 
realm of search and seizure are hardly not
able for their predictability. C! Harris v 
United St ates, 331 US 145, 175-181, 91 L ed 
2d 1399, 1419- 1422, 67 S Ct 1098 (Appendix 
to d issenting opinion of Mr. Justice Frank
furter) . (The latter point Is indeed forcefully 
illustrated by the fact that In the first ap
plication of Its new constitutional rule the 
majority finds itself equally divided.) And if 

Footnotes at end of article. 
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the Court is prepared to relax Fourth Amend
ment st andards in order to avoid unduly 
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fettering the States, this would be in *dero
gation of law enforcement standards in the 
federal system-unless the Fourth Amend
ment is to mean one thing for the States and 
something else for the Federal Government. 

I can see no good coming from this consti
tutional adventure. In judging state searches 
and seizures I would continue to adhere to 
established Fourteenth Amendment con
cepts of fundamental fairness. So judging 
this case, I concur in the result. 

Mr. Justice Brennan, with whom The Chief 
Justice, Mr. Justice Douglas and Mr. Justice 
Goldberg join. 

I join Part I of Mr. Justice Clark's opinion 
and the holding therein that "as we said 
in Mapp . . . the Fourth Amendment 'is en
forceable against .. . [the States) by the 
same sanction of exclusion as is used against 
the Federal Government,' by the application 
of the same constitutional standard pro
hibiting 'unreasonable searches and sei
zures.' " Only our Brother Harlan dissents 
from that holding; he would judge state 
searches and seizures "by the more fiexible 
concept of 'fundamental' fairness, oJ rights 
'basic to a free society,' embraced in the Due 
Process Clause of the Fourteenth Amend
ment." 

However, Mr. Justice Clark, Mr. Justice 
Black, Mr. Justice Stewart and Mr. Justice 
White do not believe that the federal re
quirement of reasonableness contained in 
the Fourth Amendment was violated in this 
case. The Chief Justice, Mr. Justice Douglas, 
Mr. Justice Goldberg and I have the contrary 
view. For even on the premise that there was 
probable cause by federal standards for the 
arrest of George Ker, the arrests of these 
petitioners were nevertheless illegal, because 
the unannounced intrusion of the arresting 
officers into their apartment violated the 

*[374 us 47] 
Fourth Amendment. Since the • arrests were 
illegal, Mapp v Ohio, 367 US 643, 6 L ed 2d 
1081 , 81 S Ct 1684, 84 ALR2d 933, requires 
the exclusion of the evidence which was the 
product of the search incident to those 
arrests. 

Even it probable cause exists for the arrest 
of a person within, the Fourth Amendment 
is-Headnote 35-vlolated by an unan
nounced police instrusion into a private 
home, with or without an arrest warrant, ex
cept (1) where the persons within already 
know of the officers author! .y and purpose, 
or (2) where the officers are justified ln the 
belief that persons within are in imminent 
peril of bodily harm, or (3) where those 
within, made aware of the presence of some
one outside (because, for example, there has 
been a knock at the door) , are then engaged 
in activity which justifies the officers in the 
belief that an escape or the destruction of 
evidence is being attempted. 

1 Mapp v Ohio, 367 US 643, 6 L ed 2d 1081 , 
81 S Ct 1684, 84 ALR2d 933, did not purport 
to change the standards by which state 
searches and seizures were to be judged; 
rather it held only that the "exclusionary" 
rule of Weeks v United States, 232 US 383, 58 
L ed 652, 34 S Ct 341, LRA1915B 834, was 
applicable to the States. 

I . 
It was firmly established long before the 

adoption of t he Bill of Rights that the 
fundamental liberty of the !nd!v!dual in
cludes protect ion against unannounced 
police entries. "[T)he Fourth Amendment 
did but embody a principle of English Uberty, 
a principle old, yet newly won, that finds 
another expression in the maxim 'every 
man's home Is his castle.' " Frenkel. Con-

Footnotes at end of article. 

cerning Searches and Seizures, 34 Harv L 
Rev 361, 365 (1921); Frank v Maryland, 359 
US 360, 376-382, 3 Led 2d 877, 887-891, 79 S 
Ct 804 (dissenting opinion). As early as 
Semayne's Case, 5 Co Rep 91a, 91b, 77 Eng 
Rep 194, 195 ( 1603) , it was declared that 
"[!) n all cases when the King is party, 
the sheriff (if the doors be not open) may 
break the party's house, either to arrest him, 
or to do other execution of the K[ing) 's 
process, If otherwise he cannot enter. But 
before he breaks i t, he ought to signify the 
cause of h i s coming, and to make request to 
open doors . . . . " (Emphasis supplied.) Over 
a century later the leading commentators 
upon the English criminal law affirmed the 
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continuing vitally of •that principle. 1 Hale, 
Pleas of the Crown (1736), 583; see also 2 
Hawkins , Pleas of the Crown (6th ed 1787). 
c . 14, § 1; Foster, Crown Law (1762), 320-
321.' Perhaps its most emphatic confirma
tion was supplied only 35 years before the 
ratification of the B!ll of Rights. In Curtis• 
Case, Fost, 135, 168 Eng Rep 67, decided in 
1756, the defendant, on trial for the murder 
of a Crown officer who was attempting an 
entry to serve an arrest warrant, pleaded 
that because the officer had failed adequate
ly to announce himself and his mission be
fore breaking the doors, forceful resistance 
to his entry was justified and the k1111ng 
was therefore justifiable homicide. In recog
nizing the defense the court repeated the 
principle that "peace officers, having a legal 
warrant to arrest for a breach of the peace, 
may break open doors , after having demand
ed admittance a11d given due notice of their 
warrant"; the court continued that "no pre
else form of words is required in a case of 
this kind" because "[i]t is sufficient that the 
party hath notice, that the officer cometh 
not as a mere trespasser, but claiming to act 
under a proper authority .... " Fost, at 
136-137, 168 Eng Rep., at 68. (Emphasis 
supplied.) The principle was again con
firmed not long after the Fourth Amend
ment became part of our Constitution. Ab
bott, C.J ., said in Launock v Brown, 2 B & 
Aid 592, 593-{;94, 106 Eng Rep 482, 483 
(1819): 

" .. . I am clearly of opinion that, in the 
case of a misdezp.eanour, such previous de
mand is requisite . . . . It is reasonable that 
the law 

* [374 us 49) 
should be so; for It no *previous demand 
is made, how is it possible for a party to 
know what the object of the person break
ing open the door may be? He has a right 
to consider it as an aggression on his private 
property, which he will be justified in re
sisting to the utmost.'' • 

The protections of individual freedom car
ried Into the Fourth Amendment, Boyd v 
United States, 116 US 616, 630, 29 L ed 
746, 751, 6 S Ct 524, undoubtedly included 
this firmly established requirement of an 
announcement by pollee officers of purpose 
and authority before breaking into an in
dividual's home. The requirement is no mere 
procedural nicety or formallty attendant 
upon the service of a warrant. Decisions 
In both the federal and state courts have 
recognized, as did the English courts, that 
the requirement is of the essence of 
the substantive protections which safe
guard individual Uberty.• The Court of Ap
peals for the District of Columbia Circuit has 
said: " ... there is no division of opinion 
among the learned authors .. . that even 
where an officer 

• [374 us 50) 
m ay *have power to break open a door with
out a warrant, he cannot lawfully do so un
less be first notifies the occupants as to the 
purpose of his demand for entry." Accarino 
v. United States, 85 App DC 394, 400, 179 
F2d 456, 462. 

Similarly, the Supreme Judicial Court of 
Massachusetts declared in 1852: 

"The maxim of law that every man's house 
is his castle . . . has not the effect to restrain 
an officer of the law from breaking and en
tering a dwelling-house for the purpose of 
serving a criminal process upon the occupant. 
In such case the house of the party Is no 
sanctuary for him, and the san:e may be forc
ibly entered by such officer after a proper 
notification of the purpose of the entry, and 
a demand upon the Inmates to open the 
house, and a refusal by them to do so.'• Bar
nard v. Bartlett, 64 Mass (10 Cush) 501 , 502, 
503; cf. State v. Smith, 1 NH 346. 

Courts of the frontier States also enforced 
the requirement. For example, Tennessee's 
high court recognized that a pollee officer 
might break into a home to serve an arrest 
warrant only "after demand for admittance 
and notice of his purpose,'' McCaslin v. Mc
Cord, 116 Tenn 690, 708, 94 SW 79, 83; cf. 
Hawkins v. Commonwealth, 53 Ky (14 B 
Mon) 395. Indeed, a majority of the States 
have enacted the requirement In statutes 
substantially slm!lar to Cal!fornia Penal 
Code § 844 and the federal statute, 18 USC 
§ 3109.• 
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*Moreover, in addition to carrying forward 

the protections already afforded by English 
law, the Framers also meant by the Fourth 
Amendment to ellminate once and for all the 
odious practice of searches under general 
warrants and writs of assistance against 
which Engllsh law had generally left them 
helpless. The colonial experience under the 
writs was unmistakably "fresh in the mem
ories of those who achieved our independ
ence and establlshed our form of govern
ment." • Boyd v. United States, supra (116 US 
at 625) . The problem of entry under a gen
eral warrant was not, of course, exactly that 
of unannounced intrusion to arrest with a 
warrant or upon probable cause·, but the two 
practices clearly invited common abuses. One 
of the grounds of James Otis' eloquent in
dictment of the writs bears repetition here: 

"Now one of the most essential branches 
of English liberty is the freedom of one's 
house. A man's house is his castle; and whilst 
he is 
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quiet, he is as well • guarded as a prince in 
his castle. This writ, if it should be declared 
legal, would totally ann!hllate this privilege. 
Custom-house officers may enter our houses 
when they please; we are commanded to per
mit their entry. Their menial servants may 
enter, may break locks, bars, and everything 
in their way; and whether they break through 
malice or revenge, no man, no court, can 
inquire. Bare suspicion without oath is suf
ficient." Tudor, Life of James Otis (1823), 
66-87. 

Slmllar, it not the same, dangers to indi
vidual Uberty are involved in unannounced 
intrusions of the pollee into the homes of 
citizens. Indeed in two respects such intru
sions are even more offensive to the sanctity 
and privacy of the home. In the first place 
service of the general warrants and writs of 
assistance was usually preceded at least by 
some form of notice or demand for admis
sion. In the second place the writs of assist
ance by their very terms might be served 
only during dayl!ght hours.• By slgn11lcant 
contrast, the unannounced entry of the Ker 
apartment occurred after dark, and such 
timing appears to be common police pract ice, 
at least in California.• 
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• It is much too late in the day to deny 

that a lawful entry is as essential to vindi
cation of the protections of the Fourth 
Amendment as, for example, probable cause 
to arrest or a search warrant for a search not 
incidental to an arrest. This-Headnote 36-
Court settled in Gou!ed v. United States, 255 
US 298, 305, 306, 65 L. ed. 647, 651, 41 S. Ct. 
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261, that a lawful entry is the indispensable 
predicate of a reasonable search. We held 
there that a search would violate the Fourth 
Amendment 1! the entry were illegal whether 
accomplished "by force or by an illegal threa:t 
or show of force" or "obtained by stealth 
instead of by force or coercion." Similarly, 
rigid restrictions upon unannounced entries 
are essential 1! the Fourth Amendment's 
prohibition against invasion of the security 
and privacy of the home is to h ave any 
meaning. 

It is t rue, of course, that the only deci
sion of this Court which forbids federal 
officers to arrest and search after an un
announced entry, Mlller v. United States, 357 
US 301, 2 L ed 2d 1332, 78 8 ct 1190, did 
not rest upon constitutional doctrine but 
rather upon an exercise of this Court's su
pervisory powers. But that dispoSition 1n 
no way Implied that the same result was 
not compelled by the Fourth Amendment.
Headnote 37-M111er is simply an In
stance of the usual practice of the Court 
not to decide constitutional questions when 
a noneonstltutlonal basis for decision is 
available. See International Asso. of Ma
chlnlsts v Street, 367 US 740, 749, 750, 6 L 
ed 2d 1141, 1149, 1150, 81 S Ct 1784. The 
result there drew upon analogy to a federal 
statute, s1mllar in its terms to § 844, with 
which the federal officers concededly had 
not complied in entering to make an arrest. 
Nothing we said in Miller so much aa in
timated that, without such a basis for de
cision, the Fourth Amendment would . not 
have required the same result. The implica
tion, indeed, is quite to the contrary. For 
the history adduced in Miller in support of 
the nonconstitutional ground persuasively 
demonstrates that the Fourth Amendment's 
protections Include the security of the 
householder against unannounced Invasions 
by the pollee. 

n . 
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• The command of the Fourth Amend
ment reftects the lesson of history that "the 
'brea.klng an outer door is, in general. so 
violent, obnoxious and dangerous a pro
ceeding, that it should be adopted only in 
extreme cases, where an immediate arrest is 
requlslte." 1 Burn, Justice of the Peace (28th 
ed 1837) • 275-276. 

I have found no English decislon which 
clearly recognizes any exception to the re
quirement that the pollee first give notice 
of their authority and purposes before forci
bly entering a home. Exceptions were early 
sanctioned in American cases. e . g ., Read v. 
case, 4 Conn 166, but these were rigidly 
and narrowly confined to situations not 
within the reason and spirit of the general 
requirement. Specifically, exceptional cir
cumstances have been thought to exist only 
when, as one element, the facts surrounding 
the particular entry support a finding that 
those within actually knew or must have 
known of the officer's presence and purpose 
to seek admlssion. Cf. Miller v United States, 
supra (357 US at 311-313). For example, the 
earliest exception seems to have been that 
"[i]n the case of an escape after arrest, the 
officer, on fresh pursuit of the offender to a 
bouse in which he takes refuge, may break 
the doors to recapture him, in the case of 
!elony, without a warrant, and without no
tice or demand for admission to the house of 
the offender." • Wilgus, Arrest Without 
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a •w arrant, 22 Mlch L Rev 541, 798, 804 
(1924) . The rationale of such an exception 
is clear, and serves to underscore the con
sistency and the purpose of the general re
quirement of notice : Where such circum
stances as an escape and hot pursuit by the 
arresting officer leave no doubt that the ftee
ing felon is aware of the officer 's presence and 
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purpose, pausing at the threshold to make 
the o:rdlnarily requisite announcement and 
demand would be a superftuous act which 
the law does not require.• But no exceptions 
have heretofore permitted unannounced en
tries 1n the absence of such awareness on 
the part of the occupants-unless possibly 
where the officers are justified in the belief 
that someone within is in immediate danger 
of bodily harm. 

Two reasons rooted in the Constitution 
clearly compel the courts to :refuse to recog
nize exceptions in 
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other situations • when there is no showing 
that those within were or had been made 
aware of the officers' presence. The first is 
that any exception not requlring a showing 
of such awareness necessarily implies a re
jection of the inviolable presumption of in
nocence. The excuse for failing to knock or 
announce the officer's mission where the 
occupants are oblivious to his presence can 
only be an almost au.tomatlc a.ssumption 
that the suspect within w1ll resist the officer's 
attempt to enter peacefully, or w11l frus
trate the arrest by an attempt to _escape, 
or will attempt to destroy whatever possibly 
incrl.mdnatlng evidence he may have. Such 
a.ssumptions do obvious violence to the pre
sumption of innocence. Indeed, the violence 
is compounded by another assumption, a.lso 
necessarily involved, that a suspect to whom 
the officer first makes known his presence will 
further violate the law. It need hardly be 
said that not every suspect 1s in fact guilty 
of the offense of which he is suspected, 
and that not everyone who is in tact guilty 
wlll forcibly resist arrest or attempt to es
cape or destroy evidence.•• 

•[374 us 57] 
• The second reason is that in the absence 

of a showing of awareness by the occupants 
of the officers' presence and purpose, "loud 
noises" or "running" within would amount, 
ord1nAr1ly, at least, only to ambiguous con
duct. Our decisions in related contexts have 
held tbat ambiguous conduct cannot for.m 
the basis for a belle! of the officers that an 
escape or the destruction of evidence 1s be
ing attempted. Wong Sun v United States, 
371 us <l71, 483, 484, 9 L ed 2d 441, 452, 453, 
83 S Ct 407; Miller v United States, supra 
(357 us at 311). 

Beyond these constitutional considerations, 
practical hazards of law enforcement mill
tate strongly against any relaxation of the 
requirement of awa reness. First, cases of 
mistaken Identity are surely not novel in 
the investigation of crime. The possibllity is 
very real that the pollee may be misinformed 
as to the name or address of a suspect, or 
as to other material information. That pos
sibllity 1s itself a good reason for holding a 
tight rein against judicial approval of un
annpunced police entries into private homes. 
Innocent citizens should not suffer the 
shock, !right or embarrassment attendant 
upon an unannounced police intrusion.u 

• [374 US 58] 
Second, the requirement • of awareness also 
serves to minlmize the hazards of the of
ficers' dangerous call1ng. we expressly rec
ognized in Miller v United States, supra (357 
US at 313, note 12), that compllance with 
the federal notice statute "Is also a safeguard 
for the police themselves who might be mis
taken for prowlers and he shot down by a 
fearful householder." a Indeed, one of the 
principal objectives of the English require
ment of announcement of authorit y and 
purpose was to protect the arresting officers 
from being shot as trespassers," ... for if no 
previous demand Is m11.de, how is it possible 
for a party to know what the object of the 
person brea.klng operi the door may be? He 
has a right to consider i t as an aggression 
on his private property, which he will be 
justified in resist ing to t he utmost." Lau-

nock v Brown, 2 B & Ald 592, 594, 106 Eng 
Rep 482,483 (1819). 

These compelllng considerations underly 
the constitutional barrier against recogni
tion of exceptions not predicated on knowl
edge or awareness of the otllcers' presence. 
State and federal officers have the common 
obligation to respect this bas1c constitu
tional llmltation upon their pollee activities. 
I reject the contention tha.t the courts, in 
enforcing such respect on the part of all of
ficeTS. state or federal, crea.t e serious obsta
cles· to effective law enforcement. Federal 
officers have 

• [374 us 59] 
operated for five years under • the Miller rule 
with no discernible impa.lrment of their abil
ity to make effective arrests and obtain im
portant narcotics convictions. Even if it were 
true that state and ctty ?Qllce are generally 
less experienced or less resourceful than their 
federal counterparts (and the experience of 
the very pollee force involved in this case, 
under Oa.llfomia's general exclusionary rule 
adopted judicially In 1955, goos very far to
ward refuting any such suggestion,13 see El
kins v United States, 364 US 206, 220, 221, 4 
L ed 2d 1669, 1679, 80 S ot 1437), the Fourth 
Amend@ent's protections against unlawful 
search and seizure do not contract or ex
pand depending upon the relative experience 
and resourcefulness of different groups of 
law-enforcement officers. When we declared 
in Mapp that, because the rights of the 
Fourth Amendment were of no lesser dignity 
than those of the other llbertfes of the Blll 
of Rights absorbed in the Fourteenth, ". . . 
we can no longer permit .•. [them] to be re
vocable at the whim of any pollee officer who, 
1n the name of law enforcement itself, 
chooses to suspend [their] ... enjoyment," 
367 US, at 660-I thought by these words we 
had lald to rest the very problems of con
stitutional dissonance which I fear the pres
ent case so soon revives.u 

m. 
•[374 us 60] 

•I turn now to my reasons for believing 
that the arrests of theee petitioners were il
legal. My Brother Clark apparently recognizes 
that the element of the Kers' prior awareness 
of the officers' presence was essential, or at 
least highly relevant, to the validity of the 
officers' unannounced entry Into the Ker 
apartment, for he says, "Ker's furtive con
duct in eluding them shortly before the ar
rest was ground for the belief that he m tght 
well have been expecting the police." (Em
phasis supplied.) But the test under the 
"fresh pursuit" exception which my Brother 
Clark apparently seeks to invoke depends 
not, of course, upon mere conjecture whether 
those within "might well have been" ex
pecting the police, but upon whether there 
1s evidence which Shows that the occupants 
were in fact aware that the pollee were abou.t 
to visit them. That the Kers were wholly ob
livious to the officers' presence is the only 
possible inference on the uncontradicted 
facts; the "fresh pursuit" exception is there
fore clearly unavailable. When the officers 
let themselves in with the passkey, " pro
ceeding quietly," a.s my Brother Clark says, 
George Ker was sitting In bls living room 
reading a newspaper, and his wife was busy 
in the kitchen. The marijuana, moreover, was 
in full view on the top of the kitchen sink. 
More convincing evidence of the complete 
unawareness of an lmminent pollee visit can 
hardly be imagined. Indeed, even the con
jecture that the Kers "might well have been 
expect ing the pollee" has no support In the 
record. That conjecture 1s made to rest en
tirely upon the unexplained u-turn made by 
Ker's car when the otlicers lost him after the 
rendezvous at the oil fields. But surely the 
U-turn must be disregarded as wholly am
biguous conduct ; there Is absolutely no proof 
that the driver of the Ker car knew that the 
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•[374US 61) 
officers were • following it. Cf. Mlller v United 
States, supra (357 US at 311) ; Wong Sun v 
United States, supra (371 US at 483, 484). 

My Brother Clark Invokes chiefly, however, 
the exception allowing an unannounced 
entry when officers have reason to belleve 
that someone within is attempting to de
st roy evidence. But the minimal conditions 
for the appllcatlon of that exception are not 
present in this case. On the uncontradicted 
record, not only were the Kers completely 
unaware of the officers' presence, but, again 
on the uncontradicted record, there was ab
solutely no activity within t he apartment to 
justif y the officers in the belief that anyone 
wit hin was attempting to destroy evidence. 
Plainly enough, the Kers left the marijuana 
in full view on t op of the sink because they 
were wholly obllvlous that the pollee were 
on t heir trail. My Brother Clark recognizes 
that there Is no evidence whatever of activ
ity In the apartment, and is thus forced to 
find the requisite support for this element 
of the except ion In the otficers' testimony 
that, In their experience In the Investigation 
of narcot ics violations, other narcotics sus
pects had responded to pollee announce
ments by attempting to destroy evidence. 
Clearly such a basis for the exception fails 
to meet the requirements of the Fourth 
Amendment ; if pollee experience in pursu
ing other narcotics suspects justified an un
announced pollee intrusion Into a home the 
Fourth Amendment would afford no pro
tection at all. 

The recognition of exceptions to great 
principles always creates, of course, the haz
ard that the exceptions will devour the 
rule. Jl mere pollee experience that some 
offenders have attempted to destroy contra
band justifles unannounced entry in any 
case, and cures the total absence of evi
dence not only of awareness of t he officers' 
presence but even of such an attempt In the 
particular case, I perceive no logical basis 
for distinguishing unannounced pollee en
tries Into homes to make •arrests for any 

• [374 us 62) 
crime involving evidence of a kind which po
llee experience Indicates might be quickly 
destroyed or jettisoned. Moreover, if such ex
perience, without more, completely excuses 
the failure of arresting officers before entry, 
at any hour of the day or night, either to 
announce their purpose at the threshold or 
to ascertain that the occupant already knows 
of their presence, then there is llkewlse no 
logical ground for distinguishing between 
the stealthy manner In which the entry In 
this case was effected, and the more violent 
manner usually associated with tot alltarlan 
pollee of breaking down the door or smash
ing the lock.'" 

My Brother Clark correctly states that only 
when state law "is not violative of the Fed
eral Constitution" may we defer to state Jaw 
in gauging the validity of an arrest under the 

•[374 us 63) 
Fourth Amendment. Since the Callfornia 
*law of arrest here called in question 
patently violates the Fourth Amendment, 
that law cannot constitutionally provide 
the basis for affirming these convictions. 
This Is not a case of confilctlng testimony 
pro and con the existence of the ele
ments requisite for finding a basis for the ap
pllcatlon of the exception. I agree that we 
should ordinarily be constrained to accept 
the state fact-finder's resolution of such fac
tual conflicts. Here, however, the facts are 
uncontradict ed: the Kers were completely 
oblivious of the presence of the officers and 
were engaged In no activity of any kind in
dicating that they were attempting to de
stroy narcotics. Our dut y then Is only to de
cide whether the officers' testimony-t hat in 
their general experience narcotics suspects 
destroy evidence when forewarned of the of
fleers' presence-satisfies the constitutional 

test for application of the exception. Mani
festly we should hold that such testimony 
does not satisfy the constitutional test. The 
subjective judgment of the pollee officers 
cannot constitutionally be a. substitute for 
what has always been considered a. neces
sarily objective inqulry,16 namely, whether 
circumstances exist In the par ticular case 
which allow an unannounced pollee entry." 

• [374 us 64) 
•we have no occasion here to decide how 

many of the situations in which, by the ex
ercise of our supervisory power over the con
duct of federal officers, we would exclude evi
dence, are also situations which would re
quire the exclusion of evidence from state 
criminal proceedings under the constltu
tlona.l principles extended to the States by 
Ma.pp. But where the conduct effect ing an 
arrest so clearly transgresses those rights 
guaranteed by the Fourt h Amendment as 
does t he conduct which brought about the 
arrest of these petitioners, we would surely 
reverse the judgment If this were a federal 
prosecution Involving federal officers. Since 
our decision In Mapp has made the guaran
tees of the Fourteenth Amendment coex
tensive with those of the Fourth we should 
pronounce precisely the same judgment upon 
the conduct of these state officers. 

FOOTNOTES 

1 Hale's view was representative: "A man, 
that arrests upon suspicion of felony, may 
break doors, If the party refuse upon demand 
to open them .. . . " 1 Hale, Pleas of the 
Crown (1736), 583. See generally Miller v. 
United States, 357 US 301, 30~10, 2 Led 2d 
1332, 1336-17338, 78 S Ct 7190; Aocarlno v. 
United States, 85 App DC 394, 398-402, 179 
F 2d 456, 46~64; Thomas, The Execution 
of Wa.rra.nts of Arrest, ( 1962) Crim L Rev 520, 
597' 601-604. 

• Compare also the statement of Bayley, 
;r in Burdett v Abbott, 14 East 1, 162-163, 
104 Eng Rep 501, 563 (1811) : 

"Now in every breach of the peace the 
public are considered as Interested, and the 
execution of process against the offender Is 
the assertion of a public right; and In all 
such cases, I apprehend that the officer has 
a. right to break open the outer door, pro
vided there is a. request of a.dmlsslon first 
made for the purpose, and a denial of the 
parties who are within." 

See also Ratcliffe v Burton, 3 Bas & Pul 
223, 127 Eng Rep 123 (1802) ; Kerebey v 
Denby, 1M & W 336, 150 Eng Rep 463 (1836); 
cf. Park v Evans, Hob 62, 80 Eng Rep 211; 
Penton v Brown, 1 Keble 698, 83 Eng Rep 
1193; Percival v Stamp, 9 Ex 167, 156 Eng 
Rep 71 (1853). 

• See generally Gatewood v United States, 
93 App DC 226, 229, 209 F 2d 789, 791; 1 
Bishop, New Crlmlnal Procedure (2d ed 
1913), § 201; 1 Varon, Searches, Seizures and 
Immunities (1961), 399-401 ; Day and Berk
man, Search and Seizure and the Exclusion
ary Rule : A Re-Examination in the Wake of 
Ma.pp v Ohio, 13 West Res L Rev 56, 79-80 
(1961). 

• Ala. Code, Tit 15 § 155; Ariz Rev Stat Ann 
§ 13-1411; Deering's Cal Penal Code § 844; Fla. 
Stat Ann § 901.19(1); Idaho Code § 19-611; 
Burns' Ind Ann Stat § 9-1009; Iowa. Code Ann 
§ 755.9; Kan Gen Stat § 62-1819; Ky Rev Stat 
§ 70.078; Dart's La Crim Code, Art 72; Mich 
Stat Ann § 28,880; M1nn Stat Ann § 629.34; 
Miss Code § 2471; Mo Rev Stat § 544.200; 
Mont Rev Code § 94-6011; Neb Rev Stat 
§ 29-411 ; Nev Rev Stat§ 171.275; McKinney's 
NY Crim Code § 178; NC Gen Stat § 15-44; 
Page's Ohio Rev Code Ann § 293:i .15; Okla 
Stat Ann, Tit 22, § 194; Ore Rev Stat 
§ 133.320; SC Code § 53-198; SD Code 
§ 34.1606; Tenn Code Ann § 40-807; Utah 
Code Ann 77-13-12; Wash Rev Code § 10.31.-
040; Wyo Camp Stat § lQ-309 . 

Compare Code of Crim Proc. American Law 
Institute, Official Draft (1930), § 28: 

" Right of Officer to break into bui ldi ng. 

An officer, in order to make an arrest either 
by virtue of a. warrant, or when authorized 
to make such arrest for a. felony without a 
warrant, as provided in section 21, may break 
open a door or window of any building in 
which the person to be arrested is or is rea
sonably believed to be, if he is refused admit
tance after he has announced his authority 
and purpose." 

• See also Henry v. United States, 361 US 
98, 100, 101, 4 L ed 2d 134, 137, 138, 80 S Ct 
168; Lasson, The History and Development of 
the Fourth Amendment to the United States 
Constitution (1937), c . II; Barrett, Personal 
Rights, Property Rights, and the Fourth 
Amendment, 1960 Supreme Court Review 46, 
70-71; Comment, Search and Seizure In the 
Supreme Court: Shadows on the Fourth 
Amendment, 28 U of Chi L Rev 664, 678-679 
(1961). Compare East-India. Co. v Skinner, 
Comb 342, 90. Eng Rep 516. 

• Lasson, The Hist ory and Development of 
the Fourth Amendment to the United States 
Constitution (1937) , 54. 

• In these two respects, the practice of un
announced pollee entries by night Is also 
considerably more offensive to the rights pro
tected by the Fourth Amendment than the 
use of health-Inspection and other admini
strat ive powers of entry, concerning the con
stitutionality of which this Court has divided 
sharply, Frank v Maryland, 359 US 360, 3 L 
ed 2d 877, 79 S Ct 804, supra; Ohio ex rei. 
Eaton v Price, 364 US 263, 4 L ed 2d 1708, 80 
S Ct 1463. Since my Brother Clark does not 
rely upon either of those decisions, I have no 
occasion to discuss further the appl!ca.blll ty 
of either to the case at bar. For further con
sideration of problems raised by those cases, 
see generally, Waters, Rights of Entry In Ad
ministrative Ofllcers, 27 U of Chi L Rev 79 
(1959); Comment, State Health Inspections 
and " Unreasonable Search" : The Frank Ex
clusion of Clvll Searches, 44 Mlnn L Rev 513 
(1960). 

• It Is not clear whether the English law 
ever recognized such an exception to the re
quirement of notice or awareness. See, e .g., 
Genner v Sparks, 6 Mod 173, 87 Eng Rep. 928 . 
It Is stated In an English annotator's not e to 
Semayne's Case, supra, that "If a. man being 
legally arrested, escapeth from the officer, 
and taketh shelter though In his own house, 
the officer may upon pursuit break open 
doors in order to retake him, having first 
given due notice of his business and de
manded admission, and been refused." 77 
Eng Rep. at 196. The views of other com
mentators are ambiguous on this point. See 
e .g., 2 Hawkins, Pleas of the Crown (6th ed 
1787), c . 14, § 8. Blackstone's view was that 
" In case of felony actually committed, or a. 
dangerous wounding, whereby felony Is like 
to ensue . . . (a constable) may upon prob
able suspicion arrest the felon ; and for that 
purpose is authorized (as upon a. justice's 
warrant) to break open doors and even to 
kill t he felon if he cannot otherwise be taken. 
Commentaries 292. 

• See Professor Wilgus' comment: "Before 
doors are broken, there must be a necessity 
for so doing, and notice of the authority and 
purpose to make the arrest must be given 
and a. demand and refusal of admission must 
be made, unless this is already understood, 
or the peril would be increased." Wilgus 
Arrest Without a. Warrant, 22 Mich L Rev 
541, 798, 802 (1924). (Emphasis supplied.) 
Cf. Accarlno v . United States, 85 App DC 394, 
398-402, 179 F2d 456, 46~64. 

Compare Lord Mansfield's statement, In 
1774, of the rationale for the requirement 
of announcement and demand for admis
sion: "The ground of It Is this; that other
wise the consequences would be fatal: for It 
would leave the fa.mlly within, naked and 
exposed to thieves and robbers. It is much 
better therefore, says the law, that you 
should wait for another opportunity, than 
do an act of violence, which may probably 
be attended with such dangerous conse-
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quences." Lee v Gansel, 1 Cowp 1, 6-7, 98 
Eng Rep 935, 938. 

» The comment of Rooke, J., in Ratcli!Ie v 
Burton, 3 Bas & Pul 223, 230, 127 Eng Rep 
123, 127 (1802), is relevant here: "What a 
privilege will be allowed to sheri!Is' omeers 
if they are permitted to e!Iect their search 
by violence, without making that demand 
which possibly will be complied with, and 
consequently violence be rendered unneces
sary! " This view of the requirement of notice 
or awareness has lts parallel in the hiStoric 
English requirement that an arresting om
cer must give notice of his authority and 
purpose to one whom he is about to arrest. 
In the absence of such notice, unless the 
person being arrested already knew of the 
ollicer's authority and mission, he was justi
fied In resistin!r by force, and might not be 
charged with an additional crime if injury 
to the omcer resulted. The orlgln of this 
doctrine appears to be Mackalley's Case, 9 Co 
Rep. 65b, 69a, 77 Eng Rep 828, 835. See alsO 
Rex v George, [1935] 2 DLR 516 (BC Ct 
App); Regina v Beaudette, 118 Can Crim 
Cases 295 (Ont Ct App). Compare, e.g., 

J>eople v Potter, 144 Cal App 2d 350, 300 P2d 
989, in which noncompliance with § 844 was 
excused because the defendant was known 
to have been convicted of three previous 
robberies and was suspected of a fourth
though in fact, upon entering his hotel room 
unannounced and by means of a key ob
tained from the manager, the ofilcer found 
the defendant in bed, with the lights ali, 
and unarmed. The entry occurred after mid
night. 

n The importance of this consideration was 
aptly expressed long ago by Health, J., in 
Ra.tcll!Ie v Burton, 3 Bos & Pul 223, 230, 127 
Eng Rep 123, 126-127 (1802): 

"The law of England, which is founded on 
reason, never authorises such outrageous 
acts as the breaking open every door and 
lock in a man's house without any declara
tion of the authority under which it is done. 
Such conduct must tend to create fear and 
dismay, and breaches of the peace by pro
voking resistance. This doctrine would not 
only be attended with great mischief to the 
persons againSt whom process is issued, but 
to other persons alsO, since it must equally 
hold good In cases of process upon escape, 
where the party has taken refuge in the 
house of a stranger. Shall It be sald that in 
such case the omcer may break open the 
outer door of a stranger's house without de
claring the authority under which he acts, or 
making any demand of admittance? No entry 
from the books of pleading has been cited 
in support of this justtflcation, and Se
mayne's case is a direct authority against it." 

u See also McDonald v United States, 335 
US 451, 460, 461, 93 L ed 153, 160, 161, 69 S 
Ct 191 (concurring opinion) for Mr. Justice 
Jackson's comment : " Many homeowners in 
this crime-beset c ity doubtless are armed. 
When a woman sees a strange man, in plain 
clothes, prying up her bedroom window and 
climbing in, her natural impulse would be 
to shoot." 

u See, e .g ., Kamisar, Public Safety v In
dividual Liberties : Some "Facts" and "Theo
ries," 53 J Crim L, Criminology and Pollee 
Science 171, 188-190 (1962); Rogge, Book 
Review, 76 Ha.rv LRev 1516, 1522-1523 (1963), 

" Compare Justice Traynor's recent com
ment: 

"Nevertheless the United States Supreme 
Court still confronts a special new respon
sibility of its own. Sooner or later it must 
establish ground ru1es of unreasonableness 
to counter whatever local pressures there 
might be to spare the evidence that wou1d 
spoU the exclusionary rule. Its responslbU
ity thus to exercise a restratnlng influence 
looms as a heavy one. It is no mean task to 
formu1ate far-sighted constitutional stand
ards o! what is unreasonable that lend them
selves rea.dily to nation-wide application." 
Traynor, Mapp v Oliio at Large in the Fifty 
St at es, 1962 Duke W 319, 328. 

"' The problems raised by this case are cer
tainly not novel in the history of law en
forcement. One of the very earliest cases in 
this field, decided more than three centuries 
ago, involved facts strikingly similar to those 
of the instant case. The case of Waterhouse 
v. Saltmarsh, Hob 263, 80 Eng Rep 409, a.Fose 
out of the service by a shert!I and several 
bailiff's of execution upon a bankrupt. These 
officers, having entered the outer door of the 
house by means not described, "ran up to 
the chamber, where the plalnti!I and his wife 
were in bed and the doors lockt, and knock
ing a little, without telling what they were, 
or wherefore they came, brake open the door 
and took him . . . ." The sheriff was fined 
the substantial sum of £200--for what the 
court later described in a collateral proceed
Ing as "the unnecessary outrage and terror 
of this arrest, and far not signifying that he 
was shert!I, that the door might have been 
opened without violence . . ." Hob, at 264, 
80 Eng Rep, at 409. Compare another early 
case involving similar problems, Park v. 
Evans, Hob 62, 80 Eng Rep 211, In which the 
Star Chamber held unlawful an entry ef
fected by force after the entering ofilcers 
had knocked but falled to identify their au
thority or purpose. The Star Chamber con-. 
eluded that ''the opening of the door was oc
casioned by them by craft, and then used to 
the violence, which they intended." 

,. Any doubt concerning the scope of the 
California test which may have survived 
People v. Maddox, 46 Cal 2d 301, 294 P2d 6, 
must have been removed by the later case of 
People v. Hammond, 54 Cal 2d 846, 854, 855, 
9 Cal Rptr 233, 357 P2d 289, 294: 

"When there is reasonable cause to make 
an arrest, and the facts known to the ar
resting officer before his entry are not incon
sistent with a good faith belief on his part 
that compliance with the formal require
ments of .•.. section (844) Is excused, a 
failure to comply therewith does not invali
date the search and seizure made as an in
cident to the ensuing arrest." 

17 I think It is unfortunate that this Court 
accepts the judgment of the Intermediate 
California appellate court on a crucial ques
tion of Ca.li!ornia law-for It is by no means 
certain that the Supreme Court of California, 
the flna.1 arbiter of questions of California 
law, would have condoned the willingness of 
the District Court of Appeal to excuse non
compliance with the California statute under 
the facts or this case. For the view of the 
California Supreme Court on the scope of 
the exception under § 844, see e.g., People v. 
Martin, 45 Cal. 2d 755, 290 P2d 855; People 
v. Carswell, 51 Cal 2d 602, 335 P2d 99; People 
v. Hammond, 54 Cal 2d 846, 9 Cal Rptr 233, 
357 P2d 289. 

An examination of the California decisions 
which have excused noncompliance with 
§ 844 reveals the narrow scope of the ex
ceptions heretofore recognlzed--i:Onflned for 
the most part to cases in which ofilcers en
tered in response to cries of a victim appar
ently in imminent danger, e .g., People v. 
Roberts, 47 Cal 2d 374, 303 P2d 721; or in 
which they first knocked at the door, or 
knew they had been seen at the door, and 
then actually heard or observed destruction 
o! evidence of the very crime for which they 
had come to arrest the occupants, see e.g., 
People v. Moore, 140 Cal App 2d 870, 295 
P2d 969; People v . Steinberg, 148 Cal App 
2d 855, 307 P2d 634; People v. Williams, 175 
Cal App 2d 774, 1 Cal Rptr 44; People v. 
Fisher, 184 Cal App 2d 308, 7 Cal Rptr -!61. 
See generally, for summary and discussion 
of Call!ornia cases involving various grounds 
for noncompliance with § 844, Fricke, Cali
fornia Crlminal Evidence (5th ed 1960) , 432-
4.33; Comment, TWo Years With the Cahan 
Rule, 9 Stan L Rev 515, 528-529 (1957). 

Mr. DODD. Mr. President, I will take 
just a few minutes. I do not want to de
tain the Senate, but it bother~: me that 
the RECORD might not be clear for those 

who have not been here during all of 
the discussion. It bothers me also that 
the great Senator from North Carolina 
is troubled, as he is. 

I suggest to him most respectfully that 
the trouble is he does not realize that in 
this age and time in law enforcement 
work we have devices and techniques 
never dreamed of at the time our Con
stitution was written. We have chemical 
analysis, electronic devices, and other 
things in the field of narcotics and they 
are authorized in these cases. We know 
by common experience that these rogues 
can easily dispose of evidence we must 
have. That is the danger. 

Mr. President, I hope the Senate will 
reject the amendment offered by the 
Senator from North Carolina. 

Mr. NELSON. Mr. President, on Jan
uary 28, 1970, I joined with my Sen
ate colleagues in unanimously approv
ing S. 3246, the Controlled Dangerous 
Substances Act, better known as the 
Drug Control Act. While recognizing 
the necessity for a coordinated and 
unified Federal approach to the seri.:. 
ous national problem of narcotics and 
dangerous drug control, I expressed 
grave reservations in January about one 
section of this legislation-the authoriza
tion for "no knock" entries which would 
allow law enforcement omcers to enter 
premises without notice. Before voting 
for final passage of that bill, I cast my 
dissent against inclusion of "no knock" 
authority in three separate rollcall votes. 

At the time of the Senate debate on 
the Drug Control Act in January, it was 
my conviction that whatever "no knock'' 
authority may be permissible under the 
Constitution should be settled by the 
courts on a case by case basis rather 
than codified by statute which would, I 
think, be subject to serious administra
tive abuse. 

"No knock" authority was included in 
the District of Columbia crime bill that 
was before the Senate this July. Al
though grave doubts were expressed by 
many over the wisdom and the justice 
of including "no knock" in the District 
of Columbia crime bill, there was appar
ently the feeling that it would be too 
difficult to explain this opposition to con
stituents. Furthermore, there was no 
necessity for an explanation since the 
reach of the District of Columbia crime 
bill would not touch home. My vote 
against "no knock" for District of Co
lumbia was in the minority. 

There are, however, some important 
distinctions between the issue before the 
Senate today and the issue that the 
Senate faced in July with the D.C. crime 
bill. First of all, this authority will not 
be restricted to an isolated unrepre
sented jurisdiction but will pervade ev
ery State in this Union. Second, it will 
not be necessary to vote against an en
tire bill in order to oppose this provi
sion. There is no conference report that 
could be totally frustrated as was the 
argument on the D.C. crime bill. There 
is instead a simple and direct amend
ment which will delete this ''no-lrnock" 
authority in this legislation on a national 
level and preserve the valid and neces
sary provisions of a much needed bilL 

So the issue is rather direct and 
straightforward. 
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The issue is not whether to do some
thing about drug abuse and law enforce
ment. Nor is the issue one of coddling 
criminals. The issue is how to guarantee 
strong law enforcement actions consist
ent with the constitutional guarantees of 
all citizens. 

The fourth amendment of the Con
stitution guarantees the right of people 
in this country "to be secure in their per
sons, houses, papers, and effects, against 
unreasonable searches and seizures." 
There is no more important right secured 
by our Constitution and valued by our 
society. 

The case against "no-knock" was elo
quently stated by William Pitt in debate 
1n the House of Lords: 

The poorest man may, In his cottage, bid 
defiance to all the forces of the Crown. It 
may be frail. Its roof may shake. The wind 
may blow through it. The storm may enter. 
The rain may enter. But the King of Eng
land cannot enter. All his force dares not 
cross the threshold of that ruined tenement. 

William Pitt's statement was made 204 
years ago. Today the issue is the same. 
There is a need to reaffirm the validity 
of his statement and the freedom from 
repressive and arbitrary governmental 
action. For this reason, I will again vote 
against "no-knock" authority. At the 
same time I will give my support to the 
other provisions of this bill and work to 
strengthen title I so as to provide for a 
balanced and coordinated attack upon 
drug and narcotics abuse that itself does 
not abuse constitutional prerogatives. 

Mr. President, at this point I ask 
unanimous consent that an editorial 
from the Milwaukee Journal entitled 
"Good, Bad of Drug Bill" be printed at 
this place in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

GOOD, BAD OF DRUG BILL 

President Nixon's general approach to 
crime blends some sound proposals with 
quite a few disquieting Ideas. This Is re
tl.ected anew In the drug abuse blll that has 
passed the House with administration bless
ing. A similar bill cleared the Senate In 
January. 

On the plus side, the bill brings a touch 
ot reason to the harsh way we crlminallze 
drug abuse. It would make first-offense pos
session of an Illicit drug a mlsdemeanor In
stead of a felony and the offender could wipe 
his record clean It he satisfactorily com
pleted a probation period. This could reduce 
the way so many young people, arrested only 
once for drug use, run the risk of a lltelong 
felon record. At the same time, penalties for 
drug peddlers would be stiffened. 

The bill would commendably increase 
spending on rehabUitation, research and edu
cation programs-a further Indication that 
the government ls now willing to treat drug 
abuse as more of a medical than a criminal 
problem. The bill also would create a special 
study commission on marijuana and other 
drugs. The marijuana study, due within a 
year, would address the question of legalizing 
pot, currently tangled in con11.1cting claims 
as to the drug's harmfulness. ThiS seems 
badly needed. 

Other features of the bill, however, are 
disturbing. One would authorize "no-knock" 
raids by narcotic agents. After obtaining 
a warrant from a judge, agents could with
out warning break into a home or office In 
search of evidence. This r aises a chilling 
challenge to the concept of privacy as well 
as the prospect of shootouts between pollee 
and startled householders. 

The bill also has several alarming sen
tencing provisions. The 10 year mandatory 
minimum for drug peddlers involved with 
five or more persons In distributing nar
cotics is a needless hamstringing of judicial 
discretion. At the same time, the bill swings 
wildly In the other direction by permitting 
a judge to Impose an additional sentence 
(up to a total of 25 years) If he deems a 
defendant a professional criminal. It could be 
done on the basis of evidence that the de
fendant was unable to contest, and even If 
a jury had found him guUty of a violation 
carrying a far lesser penalty. This appears 
to be a serious abridgement of constitutional 
rights. 

It Is to be hoped that the House-Senate 
conference committee, summoned to recon
cile the two· verslons of the bill, will with
draw bad features while retaining the good. 
But given the clamor for "law and order" 
In an electloi). year, the chance of balanced 
judgment seems slender. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Berry, one of its read
ing clerks announced that the House had 
agreed to the concurrent resolutions <S. 
Con. Res. 81) authorizing the printing 
of additional copies of Senate hearings 
on Copyright Law Revision (S. 597, 90th 
Congress). 

The message also announced that the 
House had passed the following bills, in 
which it requested the concurrence of 
the Senate: 

H.R. 6114. An act for the relief of Elmer 
M. Grade; 

H.R. 9087. An act to authorize the Secre
tary of the Interior to convey certain mineral 
interests of the United States In certain 
lands located In Wagoner County, Okla., to 
I. Earl Nutter; 

H.R. 10233. An act tor the relief ot Com
mander Albert G. Berry, Junior; 

H.R. 13806. An act for the relief of Irwin 

K~~it. 14543. An act for the relief of Mrs. 
Rolando C. Dayao; 

H.R. 15767. An act for the relief of Mrs. 
Marla Zahanlacz (nee Bojklwska); 

H.R. 15770. An act to provide for conserv
Ing surface waters; to preserve and Improve 
habitat for migratory waterfowl and other 
wildlife resources; to reduce runoff, soil and 
wind erosion, and contribute to fiood con
trol; and for other purposes; 

H.R. 15922. An act for the relief of Som
pofn (Leeta No!) Bell; 

H.R. 16502. An act !or the relief of Gary 
W . Stewart; 

H .R. 16857. An act for the relief of Soon 
Ho Yoo; 

H.R. 17272. An act for the relief of certain 
employees of the Department of Defense; 

H.R. 17431. An act for the relief of Jacque
line and Barbara Andrews; 

H.R. 17508. An act for the relief of Jung 
Yung M1 and Jung Ae Rl; and 

H.R. 17912. An act for the relief of Jin Soc 
Park and Moon Ml Park. 

ENROLLED BILL SIGNED 
The message further announced that 

the Speaker had affixed his signature to 
the enrolled bill CH.R. 2043) for the re
lief of Keum Ja Franks, and it was signed 
by the President pro tempore. 

HOUSE BILLS REFERRED 
The following bills were severally read 

twice by their title and referred, as in
dicated: 

H .R. 6114. An act for the relief of Elmer 
M. Grade; 

H.R. 10233. An act for the relief of Comd. 
Albert G. Berry, Jr.; 

H.R. 13806. An act for the relief of Irwin 
Katz; 

H .R. 14543. An act for the relief of Mrs. 
Rolando C. Dayao; 

H .R . 15767. An act for the relief of Mrs. 
Marla Zahanla.cz (nee Bojklwska); 

H .R. 15922. An act for the relief of Scm
porn (Leeta No!) Bell; 

H .R. 16502. An act for the relief or Gary 
W. Stewart ; 

H.R. 16857. An act for the relief of Soon 
Ho Yoo; 

H.R. 17272. An act for the relief of certain 
employees of the Department of Defense; 

H.R. 17431. An act for the relief of Jac
queline and Barbara Andrews; 

H.R. 17508. An act for the relief of Jung 
Yung Ml and Jung Ae Rl; and 

H .R. 17912. An act for the relief of Jln 
Soo Park and Moon M1 Park; to the Com
mittee on the Judiciary. 

H.R . 9087. An act to authorize -the Secre
tary of the Interior to convey certain min
eral Interests of the United States In certain 
lands located ln Wagoner County, Okla., to 
I. Earl Nutter; to the Committee on Interior 
and Insular Affairs. 

H.R. 15770. An act to provide for conserv
Ing surface waters; to preserve and Improve 
habitat for migratory waterfowl and other 
wildlife resources; to reduce runoff, soil and 
wind erosion, and contribute to fiood con
trol; and for other purposes; to the Com
mittee on Commerce. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that the 
vote on the amendment offered by the 
able Senator from North Carolina occur 
not later than 7:15p.m. today. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. EAGLETON. Mr. President, re
serving the right to object, would that 
preclude me from offering an amend
ment during the intervening period? We 
could agree to a vote on my amendment 
to accommodate the desires of all. 

Mr. BYRD of West Virginia. It would 
not prevent it by unanimous consent, if 
that could be arranged. How long would 
the Senator want on his amendment? 

Mr. EAGLETON. I think 15 or 20 min
utes as an absolute maximum on my 
side, and I suspect even less than that 
on the other side, which added together 
would put the time at 7: 15 p.m., and 
the votes, if possible, coUld occur back 
to back. 

Mr. BYRD of West Virginia. Does the 
Senator intend to have a rollcall vote on 
his amendment? 

Mr. EAGLETON. That was my expec
tation, yes. 

Mr. BYRD of West Virginia. My pur
pose in asking that the vote on the 
amendment of the Senator from North 
Carolina be delayed was that we might 
proceed to lay the pending business aside 
temporarily and take up the Sleeping 
Bear Dunes bill, dispose of it, and then 
come back to the drug control bill. 

We have some Senators on both sides 
who are presently at the White House. 
We are trying to protect them. 

Mr. EAGLETON. I understand. If I 
could respond to the Senator from West 
Virginia, the interval between now and 
7: 15 is ample time, if not more than am
ple time, to dispose of the debate on my 
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amendment, which will require a roll 
call vote. Then we would be continuing 
on the instant subject matter, the drug 
abuse control bill. 

Mr. BYRD of West Virginia . Mr. Pres
ident, I make the following unanimous
consent request : I ask unanimous con
sent that time on the amendment to be 
offered by the able Senator from Mis
souri (Mr. EAGLETON) be limited to 20 
minutes, the time to be equally divided. 

Mr. EAGLETON. Could we make it 30 
minutes, 15 minutes on a side? 

Mr. BYRD of West Virginia. Mr. Pres
ident, I will change the request to 30 
minutes, the time to be equally divided 
between the mover of the amendment 
and the manager of the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HRUSKA. Mr. President, reserving 
the right to object, what is the nature of 
the amendment? 

Mr. DODD. It reduces the classifica
tion of amphetamines from classification 
3 to classification 2. 

Mr. EAGLETON. I think, mor-e cor
rectly, it would increase the elevation; 
elevate it. 

Mr. DODD. I am sorry. 
Mr. HRUSKA. Mr. President, this is a 

very important and serious change. It 
changes the entire administrative pro
cedures in the bill. I wonder if we should 
do it for amphetamines. I know reasons 
why it shoulu not be done. I do not think 
10 minutes would be su.licient time to 
debate it. This amendment is not simple. 
The reasons are not simple. I doubt if 10 
minutes wo~:ld be enough. 

Mr. BYRD of West Virginia. Does the 
Senator object? 

Mr. HRUSKA. If the request is re
newed, I do, for the time being, object. 

Mr. BYRD of West Virginia. Mr. 
President, I withdraw the request. I 
present the following unanimous-consent 
reouest : 

i ask unanimous consent that the 
pending business be temporarily laid 
aside and that the Senate proceed to the 
consideration of Calendar No. 1281, H.R. 
18766, the so-called Sleeping Bear 
Dunes bill; that time on any amendment 
to that bill be limited to 20 minutes, the 
time to be equally divided between the 
author of the amendment and the man
ager of the bill; and that a vote on the 
amendment which is to be offered by the 
able Senator from Michigan (Mr. GRIF
FIN) be voted on no later than 7 p.m. 
today; that a vote on the Sleeping Bear 
Dunes bill follow immediately after the 
vote on Mr. GRIFFIN's amendment; and 
that the Senate then return to the con
sideration of the drug bill, with a vote 
to occur on the amendment that has been 
offered by the able Senator from North 
Carolina CMr. ERVIN) immediately; and 
that following the vote on that amend
ment, the Senator from Missouri (Mr. 
EAGLETON) be recognized to offer his 
amendment. 

Mr. DODD. Mr. President, will the 
Senator yield to me before we take action 
on that request? 

Mr. BYRD of West Virginia. I yield. 
Mr. DODD. I ask the attention of the 

Senator from Nebraska. I think this 
amendment has great merit. Perhaps the 

Senator does not agree. But, as I under
stand it-and I misstated it, but I did 
know-what the Senator from Missouri 
is trying to do is toughen up, tighten up, 
the law with respect to amphetamines. I 
do not think it is excessive. I wonder 
if the Senator from Nebraska would not 
agree. 

Mr. HRUSKA. Mr. President, I would 
oppose the amendment for reasons which 
I believe are very sound and valid, and 
I do not know that 10 minutes is enough 
time to do it. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest proposed by the Senator from 
West Virginia ? 

Mr. BYRD of West Virginia . Mr. Presi
dent, let me restate that request so that 
i t will be understood by all . 

I ask unanimous consent that the 
pending business be temporarily laid 
aside and that the Senate proceed to the 
consideration of Calendar Order No. 
1281, the Sleeping Bear Dunes bill; and 
the time on the amendment to be offered 
by the Senator fr om Michigan <Mr. 
GRIFFIN) be limited to not to exceed 25 
minutes-! assume that he will imme
diately lay down his amendment-and 
that a vote on that amendment occur at 
the expiration of the 25 minutes, which 
would be circa 7 o'clock tonight; that the 
vote on the bill occur immediately after 
the vote on the amendment offered by the 
Senator from Michigan <Mr. 3:RIFFIN) ; 
and that a vote on the Ervin amendment 
then occur. 

Mr. BffiLE. Mr. President, reserving 
the right to object-and I shall not ob
ject-are the 25 minutes to be divided 
equally? 

Mr. BYRD of West Virginia. Yes. 
Mr. HRUSKA. Mr. President, reserving 

the right to object, is there assurance 
that there are no further amendments? 

Mr. BYRD of West Virginia. That is 
my understanding. 

Mr. BffiLE. The Senator is talking 
about the Sleeping Bear Dunes bill? 

Mr. HRUSKA. No; the other bill; the 
drug bill. 

Mr. BYRD of West Virginia. No; I am 
not so assured on that bill. 

Mr. HRUSKA. I thought the Senator 
was referring to the drug bill when he 
talked about voting on the amendment 
of the Senator from North Carolina. 

Mr. BYRD of West Virginia. Yes; we 
would come back to that bill after dis
position of the Sleeping Bear Dunes bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BYRD of West Virginia. Mr. Pres
ident, let me rephrase the request, so 
there will be no misunderstanding. 

I ask unanimous consent that the 
pending drug bill be temporarily laid 
aside; that the Senate immediately pro
ceed to the consideration of Calendar 
Order No. 1281, the Sleeping Bear Dunes 
National Lakeshore bill; that the time 
on any amendment to that bill be lim
ited to not more than 25 minutes, the 
time to be equally divided between the 
mover of the amendment and the man
ager of the bill ; and that immediately 
following the expiration of the 25 min
utes on the amendment to be offered by 
the Senator from Michigan (Mr. GRIF-

FIN) there be a vote on that amendment; 
and that the vote on the bill, Calendar 
Order No. 1281, occur immediately; and 
that following the vote on the bill, the 
vote on the amendment to the drug bill 
offered by the Senator from North Caro
lina, the yeas and nays having already 
been ordered, immediately occur ; and 
that following the vote · on the amend
ment by the able Senator from North 
Carolina <Mr. ERVIN) . the able Senator 
from Missouri CMr. EAGLETON) be recog
nized for the purpose of offering his 
amendment to the drug bill. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? 

Without objection, it is so ordered. 

APPOINTMENTS BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER (Mr. 
CHURCH) . The Chair would like to make 
an announcement. 

The Chair, on behalf of the Vice Presi
dent, pursuant to Public Law 84-689, ap
points the following Senators as dele
gates to the North Atlantic Assembly, 
The Hague, Netherlands, November 6- 11 , 
1970 : 

J ohn Sparkman (Chairman) , Henry M. 
Jack son , Harrison A. Williams, Jr., Thomas 
J . Mcintyre , Birch Bayh. 

Edward M. Kennedy, Gaylord Nelson, 
Joseph D . Tydings, Ernest F . Hollings, W il
liam B. Spong. Jr., Thomas F . Eagleton. 

Clifford P . Case , John Sherman Cooper , 
Jacob K . Javits , Charles H . Percy. 

Robert P . Gritlln , Marlow W. Cook, Ted 
Stevens, Charles McC. Mathias, William B . 
Saxbe, Richard S . Schweiker. 

SLEEPING BEAR DUNES NATIONAL 
LAKESHORE 

By unanimous consent the Senate 
proceeded to consider the bill CH.R. 
18776) to establish in the State of 
Michigan the Sleeping Bear Dunes Na
tional Lakeshore, and for other purposes. 

Mr. BIBLE. Mr. President, what is the 
pending business? 

The PRESIDING OFFICER. The 
pending business is Calendar No. 1281, 
H .R. 18776, pursuant to the unanimous
consent order, and the Senator from 
Nevada is recognized. 

The clerk will first state the bill by 
title. 

The assistant legislative clerk read the 
bill by title, as follows : 

H.R. 18776, to establish in the State o! 
Michigan the Sleeping Bear Dunes National 
Lakeshore, and for other purposes. 

Mr. BffiLE. Mr. President, this bill 
will authorize the establishment of the 
Sleeping Bear Dunes National Lake
shore in the State of Michigan. The 
National Lakeshore will be a unit of 
our national park system, established 
and administered to preserve the natural 
features of the area and to insure that 
the public may benefit from and enjoy 
the area. 

The Sleeping Bear Dunes National 
Lakeshore will encompass 71,068 acres of 
land and water. The main area, some 
40,000 acres, is located along the Lake 
Michigan coast west of Traverse City, 
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Mich. The Chicago and Detroit metro
politan areas are some 250 to 300 miles 
to the south, within easy access to this 
area. In addition to the mainland unit, 
the lakeshore will include all of two 
nearby islands: 5,300-acre South Mani
tou Island and 14,000-acre North Mani
tou Island. In all, some 65 miles of Lake 
Michigan shoreline will be involved, and 
I need not emphasize how rapidly we 
are losing public access to such shore
line areas. 

There is no dispute about the great 
natural values and indeed, national sig
nificance of the Sleeping Bear Dunes 
area. The dunes themselves form one 
of the Nation's outstanding displays of 
this natural phenomenon. Here are high 
headlands, whipped by strong winds off 
the lake which create ever-changing 
patterns. The interaction of the shift
ing sands with various forms of vegeta
tion is itself a fascinating study. The 
dunes, the headlands ::md the basic 
structure of this area are easily recog
nizable and interesting artifacts of the 
last ice age. Here the evidence of glacial 
landforms is clear, offering an outstand
ing opportunity for interpretation to 
the public of the lessons of geology, nat
ural history, and ecology. 

It is not simply the dunes themselves 
that call our special attention to this 
area, for the dunes are set within a mag
nificent and diverse landscape of high 
wooded hills, vast sandy plains along the 
sweeping bays of Lake Michigan, and 
sparkling inland lakes. The Manitou 
Islands offer an unusual opportunity for 
varied recreational experiences, and 
they have their own special natural fea
tures which are of great interest. 

This is, Mr. President, a truly out
standing area, one offering a fine oppor
tunity for the kind of preservation policy 
and recreational opportunities which our 
National Park System has been devel
oped to assure. I have been impressed in 
my own visit to the area with the very 
great potential we have here to secure 
for the American people a superb sample 
of the Great Lakes environment and 
landscape, and I know that this will be 
a great legacy for future generations. 

Our action on this proposal is not com
ing any too soon. This is a superb area, 
as I have pointed out. For that very rea
ISOn, it is severely endangered. While 
long-established residents have worked 
to maintain its natural values, the pres
sures of population and private recrea
tional subdivision and development are 
growing mightily. Such pressures focus 
first on just this kind of really outstand
ing area. As a result, we are seeing piece
meal development encroaching on this 
area at an accelerating pace. Indeed, even 
as we work on this proposal, development 
is moving forward. We have a real obli
gation to proceed now to implement this 
proposal, if we are to secure this area in 
its full values for public enjoyment and 
benefit. 

Now, this is not like setting up a park 
area on undeveloped land. There are 
homes and communities in this area. This 
is a problem we have dealt with more and 
more frequently in our Subcommittee on 
Parks and Recreation as the Nation has 
moved to bring recreational and natural 
areas within reach of the populous cen-

ters of our country. It is not an easy task, 
because we must find a fair and effective 
balance between the public interest and 
the rights and interests of local residents, 
property own.ers and communities. It is 
always a difficult problem, but I know of 
no proposal in recent years in which a 
greater or more persistent effort has been 
made to find this balance in an effective 
way. As a result, this legislation contains 
greater safeguards for existing local in
terests than any we have previously 
brought to the fioor. I think it is an ex
cellent bill in this regard and I point 
to the broad support the proposal now 
has in Michigan as evidence of the ef
fectiveness of this effort. 

Mr. President, this is not a new pro
posal to the Senate. Legislation for this 
area was first introduced in the Senate 
in the late 1950's, when a preliminary 
survey of the Great Lakes shoreline 
revealed this area to be one of the most 
worthy of national status and most need
ing sound protection. More detailed 
studies by the National Park service re
sulted in a detailed National Lakeshore 
plan, and legislation to implement that 
was introduced in 1961 by the distin
guished senior Senator from Michigan 
and our late colleague, Pat McNamara. 

Hearings have been conducted in the 
local area and in Washington through 
the intervening years. In 1963 the Senate 
passed the proposal, but no action fol
lowed in the other body. Again in 1965 
we cleared the bill, and the following year 
the House Committee on Interior and In
sular Affairs did report the Senate bill 
favorably, adding some important lands 
as a result of suggestions by the distin
guished junior Senator from Michigan. 
Unfortunately, that bill did not receive 
a rule in time for fioor action in the other 
body before the close of the 89th Con
gress. 

In returning to this proposal, we have 
awaited action first from the other body. 
I am pleased to say that we now have 
the House-passed bill before us. Indeed, 
as reported by our Committee on Interior 
and Insular Affairs, H.R. 18776 is iden
tical with the Sleeping Bear Dunes Na
tional Lakeshore bill passed by the House 
on September 22, with the support of the 
Michigan delegation. 

This is significant progress inasmuch 
as this proposal has been, in the past, a 
subject of much controversy. We have 
gone into the matter thoroughly in hear
ings before our Subcommittee on Parks 
and Recreation, focusing particularly on 
the changes in the new bill from the bill 
we last approved here in 1965. There are 
a number of these changes, all of which 
we found to be most desirable and help
ful, and I will highlight those here: 

First, the present bill has enlarged the 
boundaries to include three additional 
tracts of land, all of which are highly 
qualified and desirable additions to round 
out the National Lakeshore area. Thus, 
the total land acreage in the bill now 
before the Senate is 60,748, an increase 
of 14,645 acres over the bill we passed 
in 1965. Section 2(b) of the bill has also 
been altered to specify that the State of 
Michigan may retain control of up to 300 
acres of lands in the Platte Bay section 
for management in connection with its 
Coho salmon fisheries program. Other-

wise, as is our usual practice, the State 
of Michigan will be required to donate 
its State-owned lands within the area 
to the Federal Government as a precon
dition to the formal establishment of 
the National Lakeshore. The State has 
expressed its intention to cooperate fully 
in this project. 

Second, the bill includes the necessary 
updating of cost authorizations, which 
are set now at $19,800,000 for land ac
quisition and $18,769,000 for develop
ment. These are up-to-date estimates 
and can be maintained if the National 
Lakeshore is implemented in a timely 
way. I would add that this bill is ap
proved as a part of the President's pro
gram and the Department of the Interior 
reported favorably on the exact version 
now before the Senate. The administra
tion assures us that it has programed 
the expenditures involved for a 4-year 
period under the available resources of 
the augmented land and water conserva
tion fund. 

Third, the bill now contains a new sec
tio.n 3 which prescribes a mechanism by 
which lands are to be classified for vary
ing land acquisition policies and limita
tions. The purpose here-and this is not 
any departure from standard Park Serv
ice procedures--is to end the uncertainty 
of individual property owners as to their 
long-term status under the proposal and 
to do this as promptly as possible. That 
is only fair. 

Fourth, the bill now contains a pro
vision requiring a study of areas within 
the National Lakeshore which may be 
suitable for special designation under 
the terms of the 1964 Wilderness Act. 

Fifth, the first section of the bill has 
been rephrased to state more precisely 
the intent of Congress as regards the 
purpose of the legislation. This rephras
ing makes clear that the "maximum pro
tection of the natural environment with
in the area" is the primary objective, and 
that provision of public recreational op
portunities is to be consistent with that 
priority. There is no necessary inconsist
ency between preservation and appro
priate recreation as goals, so long as this 
fundamental priority for the long term 
is recognized and followed. 

Mr. President, this is an excellent and 
very carefully drawn bill. I believe it goes 
to the points of concern which have been 
expressed over these years by local peo
ple and meets those concerns in a way 
which will work to the benefit of all. It 
will bring into our National Park Service 
a really remarkable area of great poten
tial, and by doing so it will assure that 
this potential is maintained and wisely 
managed for long-term benefits. I urge 
that H.R. 18776 be approved, without 
amendment. 

Mr. President, I reserve the remainder 
of my time. 

Mr. GRIFFIN. Mr. President, I send to 
the desk an amendment in the nature of 
a substiute, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. BffiLE. I ask unanimous consent 
that further reading of the amendment 
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be dispensed with, and that the amend
ment be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN's amendment is as follows: 
Strike out all after the enacting clause 

and insert in lieu thereof the following: 
That in order to preserve for the benefit, 

Inspiration, and recreational use of the pub
He a significant portion of the shoreline of 
Lake Michigan that remains undeveloped, 
the Secretary of the Interior (hereinafter re
ferred to as "the Secretary") Is authorized 
to take appropriate action, as herein pro
vided, to establish In the State of Michigan 
the Sleeping Bear Dunes National Park 
(hereinafter referred to as "the park") . 

SEC. 2. The Sleeping Bear Dunes National 
Park area shall include the Sleeping Dunes, 
the D. H. Day State Park, the Benzie State 
Park, North Manitou Island, South Manitou 
Island, together with certain land and water 
lying between Lake Michigan and State 
Highways M-109 and M-22, which park area 
Is more particularly described hereafter In 
section 11. 

SEC. 3. (a) The Secretary shall not be 
authorized to acquire by condemnation any 
improved property (as hereinafter defined in 
,section 4) except that the Secretary shall 
.be authorized to acquire by condemnation, 
if necessary, with payment of just compen
sation, the following limited interests in 
improved property: (1) a scenic easement 
(In the nature of a covenant running with 
the land) which requires the owner thereof 
to maintain the character and condition of 
such property and to use such property only 
for the purposes for which It was being used 
on December 31, 1968; and (2) an option 
(In the nature of a covenant running with 
the land) providing that before the owner 
sells any right, title, or interest in or to any 
of such property to another purchaser, the 
United States shall have a prior right to pur
chase such right, title, or interest at a price 
equal to that olfered in good faith by any 
other prospective purchaser. 

(b) Except as otherwise provided In para
graph (a) of tWs section, the Secretary Is 
authorized to acquire by purchase, gift, con
demnation, transfer from another Federal 
agency, exchange, or otherwise, any real 
property or interest therein within the 
boundaries o'f the park area as described in 
section 11 of this Act. 

(c) Any real property or Interest therein 
owned by the State of Michigan or any politi
cal subdivision thereof may be acquired 
under this Act only with the concurrence of 
such owner. Notwithstanding any other pro
vision of law, any Federal property located 
within such area may, with the concurrence 
of the Federal agency having custody there
of, be transferred without consideration to 
the administrative jurisdiction of the Secre
tary for use by Wm In carrying out the pro
visions of this Act. 

SEc. 4. (a) As used in this Act, the term 
"improved property" means a detached 
buUding which is used as a dwelling, or is 
used for a commercial purpose that is com
patible with, and does not impair the use
fulness or attractiveness of, the park, con
struction of which building was begun be
fore December 31, 1968; and such Improved 
property shall include so much of the land on 
which such building Is situated (such land 
being In the same ownership as the build
Ing) as the Secretary shall designate to be 
reasonably necessary for the continued use 
and enjoyment of such building, together 
with any structures accessory to the same 
which may be situated on the lands so desig
nated. In every such case, the amount of 
land so designated shall be at least three 
acres in area, or all o'f such lesser acreage as 
may be held In the same ownership as such 
building. In malting such designation the 
Secretary shall take into account the man-

ner of use in which the building and land 
have customarily been enjoyed. 

(b) Within ninety days after a written 
request therefor Is made to the Secretary by 
the owner of any commercial property, the 
Secretary shall furnish to such owner a cer
tificate indicating whether, and under what 
conditions, If any, such commercial property 
Is deemed to be "improved property" within 
the meaning of this Act. If the owner is not 
satisfied with thP. Secretary's determination, 
as evidenced by such certificate, then the 
owner may institute a proceeding In the Fed
eral district court, within whose jurisdiction 
the property is situated, for the purpose of 
amending or setting aside such certificate. 

SEC. 5. (a) Any property, or interest there
in, acquired by the Secretary under this Act 
(other than by gift, transfer, or exchange) 
shall be acquired at not less than its fair 
market value. 

(b) With respect to any property, or In
terest therein, wWch the Secretary is au
thorized under this Act to acquire by con
demnation, no condemnation proceeding 
shall be Instituted t:nless the Secretary shall 
have notified the owner of such property of 
his Intention to acquire such property by 
condemnation. If within sixty days from 
such notice the owner of the property shall 
so request, the United States district court, 
within whose jurisdiction such property Is 
situated, shall appoint three qualified per
sons who shall make an Independent ap
praisal to determine the fair market value of 
such property and report such amount to 
the parties concerned and to the court. All 
costs of such appraisal shall be borne by the 
United States. Thereafter, if the owner and 
the Secretary are unable to agree on a pur
chase price for such property, the Secretary 
may Institute proceedings for Its condem
nation. 

SEc. 6 . (a) As soon as funds are available 
the Secretary shall proceed expeditiously 
to acquire all property, other than Improved 
property, which he is authorized by this 
Act to acquire. 

(b) If, and at such time, as the owner of 
Improved property may olfer such property 
for sale to the United States, the Secretary 
shall give Immediate and careful considera
tion to such olfer and the Secretary shall 
purchase such property If olfered for a price 
which does not exceed Its fair market value. 
In the event the owner and the Secretary 
cannot agree as to the fair market value, 
then, if the owner so requests, the United 
States district court, within whose jurisdic
tion such property Is located, shall appoint 
three qualified persons who shall make an 
independent appraisal to determine the fair 
market value of such property and report 
such amount to the parties concerned and 
to the court. All costs of such appraisal shall 
be borne by the property owner. 

SEc. 7. The United States shall make pay
ments to local subdivisions of State govern
ment (including school districts) in lieu 
of real property taxes upon property which 
was subject to local taxation before ac
quisition under authority of this Act. Such 
payments shall be equal to the amount of 
taxes, and shall be paid at such times, as 
would be required if title to such real prop
erty were held by a private citizen. Such 
payments in lieu of taxes shall not exceed 
the amount of taxes payable for debt retire
ment purposes which would have been as
sessed if such property had remained in the 
same condition as when acquired by the 
Secretary. This section shall not authorize 
payment by the United States of any amount 
In lieu of taxes after any and all bonded 
Indebtedness which may have been Incurred 
by such local subdivision prior to the elfec
tlve date of this Act shall have been paid in 
full. 

SEc. 8. In administering the park the Sec
retary shall permit hunting and fishing on 
lands and waters under his jurisdiction In 

accordance with the laws of the State of 
Michigan: Provided, however, That the Sec
retary, with the approval of the Michigan 
Department of Conservation, may designate 
zones and establish periods where and when 
no hunting shall be permitted for reasons 
of public safety, administration, or public 
use and enjoyment. The Secretary may, after 
consultation with such department, Issue 
such regulations, consistent with this sec
tion , as may be necessary to carry out the 
purposes of this Act. 

SEC. 9. (a) There Is hereby established a 
Sleeping Bear Dunes National Park Advisory 
Commission (hereinafter referred to as the 
"commission") . 

(b) The commission shall be composed of 
ten members, each appointed for a term 
of four years, as follows: 

(1) Two members to be appointed by the 
Board of Supervisors of Benzie County and 
two members to be appointed by the Board 
of Supervisors of Leelanau County; 

(2) Four members to be appointed by the 
Governor of the State of Michigan, at least 
two of whom shall be members of the Mich
igan State Conservation Commission; and 

(3) Two members to be appointed by the 
Secretary. 

(c) The commission by majority vote shall 
designate one member to be chairman. Any 
vacancy In the commission shall be filled 
in the same manner In which the original 
appointment was made. 

(d) A member of the commission shall 
serve without compensation as such. The 
Secretary Is authorized to pay the expenses 
reasonably incurred by the commission in 
carrying out Its responslbllitles under this 
Act on vouchers signed by the chairman. 

(e) The Secretary or his designee shall 
consult with the commission on all matters 
relating to the establlshment, development 
and operation of the park and the commis
sion Is authorized from time to time on Its 
own lnit!ative to submit to the Secretary 
such recommendations as It deems appro
priate. 

SEC. 10. (a) Except as otherwise provided 
in this Act, the property acquired by the 
Secretary under this Act shall • • • 

(1) Beginning at the point of Intersec
tion with the shore of Lake Michigan of the 
east line of section 20, township 29 north. 
range 14 west, forming the northeast corner 
of the D. H. Day State Park: 

thence south along the east border of said 
State park one-hal! mlle, more or less to the 
point of Intersection with the north right
of-way of State Highway M-109; thence west 
along the north right-of-way of said State 
highway one-hal! mile, more or less, to the 
junction of said State highway with State 
Highway M-209; thence south along the west 
right-of-way of said State Highway M-109 
1 Y. miles, more or less, to the point of In
tersection with the south line of lot 1, section 
29, township 29 north, range 14 west; 

then west along the south line of said lot 
1 to the northeast corner of lot 1, section 31 , 
township 29 north , range 14 west; then west 
along the north border of said lot 1 to the 
northwest corner of said lot 1; thence south 
along the west border of said lot 1 and the 
west borders of lots 2 and 3 of said section 
31 to the southwest corner of said lot 3; 
thence east along the south border of said 
lot 3 to the point of Intersection of the west 
right-of-way of State Highway M-109; 
thence southeast along the west right-of
way of said State Highway M-109 one-half 
mile, more or less, to the point of intersec
tion with the north 11ne or section 5, town
ship 28 north, range 14 west; 

thence south along the west right-of-way 
of said State Highway M-109 2 mlles, more 
or less, to Its junction with State Highway 
M-22; thence southwest along the west right
of-way of said State Highway M-22 one half 
mile, more or less, to Its point of inter
section with the east-west quarter section 
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llne of section 17 of said township 28 north, 
range 14 west; 

thence west along said east -west quarter 
sect ion line of said section 17 and the east
west quarter section llne of section, town
ship 28 north, range 14 west, and the east
west quarter section line of section 13, town
ship 28 north, range 15 west, to the shore 
of Lake Michigan; 
thence northerly along the shore of Lake 
Michigan to the point of beginning; also 

(2) Beginning at the point of intersec
tion with t he shore of Lake Michigan of the 
sout h line of lot 1 of section 25, township 
28 north, range 15 west; 

thence east along the south line of said lot 
1 to its meeting point wit h the west line of 
sect ion 30, township 28 north, range 14 west; 
thence north along the west line of said sec
tion 30 to the northwest corner of said sec
tion 30; thence east along the north line of 
said section 30 300 feet, more or less, to the 
point of Intersection with the south right-of
way llne of State Highwey M-22; thence east 
along the south right-of-way of said State 
Highway M-22 1,500 feet , more or less, to the 
point at which State Highway M-22 turns 
southeast; 

thence southeast along the west right-of
way of said State Highway M- 22 three
fourths of a mile, more or less, at which point 
State Highway M-22 meets the west line of 
the northeast quarter of the southeast quar
ter of said section 30; thence southwest along 
the west right-of-way of said State Highway 
M-22 to the point at Which State Highway 
M-22 meets the north-south quarter section 
line of said section 30; thence south along 
the west right-of-way of said State Highway 
M-22 500 feet, more or less, to the point of 
intersection with the south line of said sec
tion 30; 

thence south along the west right-of-way 
of said State Highway M-22 as said State 
highway passes along the north-south quar
ter section line of section 31, township 28 
north, range 14 west, to the south line of 
said section 31 at which point the said State 
Highway M-22 intersects the Leelanau-Ben
zle County line into Benzie County; 

thence south along the west right-of-way 
of said State Highway M-22 as said highway 
passes along the north-south quarter section 
line of section 6, township 27 north, range 14 
west, and along the north-south quarter sec
tion llne of section 7, township 27 north, 
range 14 west, and along the north-south 
quarter section line of section 18, township 
27 north, range 14 west, to the point of 
Intersect ion of the said north-south quarter 
section line with the sout h line of said sec
tion 18; 

thence west along the north right-of-way 
of said State Highway M-22, as said State 
highway passes along the south line of said 
section 18, 1,320 feet, more or less, to the 
point at which State Highway M- 22 turns 
southeast; thence along the west right-of
way of said State Highway M-22 1 mile, more 
or less, to the south line of section 24, town
ship 27 north, range 15 west; thence west 
a long the north right-of-way of said State 
Highway M-22 to the point of intersection 
with the west line of said section 24; 

thence west along the north right-of-way 
of said St ate Highway M-22 2 miles, more or 
less, to the west line of section 27, township 
27 north , range 15 west; thence southwest 
along the west right-of-way of said St ate 
Highway M- 22 to the point of intersection 
with the north-south quarter section line 
of section 33, township 27 north, range 15 
west, thence west along the north right-of
way of said State Highway M-22 1 'h miles 
more or less to the west line of section 32, 
t ownship 27 north, range 15 west, 

thence north along the west line of said 
sect ion 32 to the southeast corner of section 
30, township 27 north, range 15 west; thence 
west along the south line of said section 30 

and the south llne of section 25, township 
27 north, range 16 west, to the southeast 
corner of said section 25; thence north along 
the west line of said section 25 one-half mile 
more or less to the point of intersection with 
the shore of Lake Michigan; 
thence northeasterly along the shore of Lake 
Michigan to the point of beginning; also 

(3) North Manitou Island; also 
(4) South Manitou Island. 
SEc. 12. As soon as practicable after the 

date of enactment of this Act and following 
the acquisition by the Secretary of an acre
age within the boundaries of the area desig
nated for Inclusion In the park which in his 
opinion is elfictently administrable for the 
purposes of this Act, he shall establish the 
Sleeping Bear Dunes National Park by publi
cation of notice thereof In the Federal Reg
ister. 

SEC. 13. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this Act. 

Amend the title so as to read: "An Act to 
establish the Sleeping Bear Dunes National 
Park.". 

Mr. GRIFFIN. Mr. President, as the 
distinguished chairman of the subcom
mittee, the Senator from Nevada <Mr. 
BIBLE) has indicated, this is a subject 
that has been under consideration for a 
number of years. Indeed, I believe that 
the first bill was introduced back in 1961. 
It has been the subject of much con
troversy in my home State. While I share 
the interest and t!J.e desire of all Mem
bers of this body to preserve and con
serve our nL.tural resources, I must say 
that I have serious reservations about 
this legislation in :ts present form. 

That does not mean I am not in favor 
of taking steps to preserve the Sleeping 
Bear Dunes, or, indeed, to establish a 
national park. As a Member of the House 
of Representatives, I introduced a bill 
on January 21, 1963, to establish a Sleep
ing Bear Dunes National Park-rather 
than a recreational lakeshore area, as 
is contemplated by the reported bill. The 
amendment I have offered in the nature 
of a substitute, closely follows the lines of 
the bill I introduced back in 1963. 

By adopting this amendment we could 
provide the benefits of a national park 
for all the people with the least damage 
and disruption for the ecology and the 
residents of the area. 

The principal advantages of my pro
posal over H.R. 18776 are as follows : 

First. The acreage is reasonable. Un
der my proposal the park area would 
comprise about 37,000 acres rather than 
the 60,748 land acres designated in the 
pending bill. 

Popular name of act 

Both Cape Cod and Assateague Island 
National Seashore Acts were introduced 
less than 2 years after the established 
cutoff date. It is interesting to note that 
the Fire Island cutoff date was estab
lished later than its date of introduction. 

Fourth, my proposal provides more 
protection for owners of undeveloped 
property. Unimproved or undeveloped 
property within the park area would be 

Incidentally, the acreage which would 
be included under my amendment would 
conform more closely to the original 
recommendation submitted in 1959 by 
the Advisory Board on National Parks. 

Second. Under my amendment, the 
park would be confined primarily to the 
undeveloped Lake Michigan shoreline 
area. My proposal would include in the 
national park the Sleeping Bear Dunes, 
the D. H. Day State Park, and all the 
land and Lake Michigan shoreline to the 
south thereof, which lies west of High
ways M-109 and M-22, except the town 
of Empire, down to and including the 
Benzie State Park. My proposal would 
accomplish the two purposes proclaimed 
by the National Park Service: First, to 
preserve for posterity the beautiful 
Sleeping Bear Dunes, and, second, to set 
aside a significant portion of the di
minishing undeveloped Lake Michigan 
shoreline. 

Third, under my proposal, more of the 
developed property in the area would be 
protected from Federal condemnation. 
Under the reported bill, the Federal Gov
ernment could condemn any property 
improved after December 31, 1964, more 
than 5 years ago. Under my proposal, 
property improved after December 31, 
1968, could be condemned. 

Under my proposal, the owners of im
proved or developed property on which 
building construction was begun prior to 
December 31, 1968, would continue to 
own, occupy, and enjoy their property 
without threat of condemnation. The 
Federal Government could acquire from 
the owner, by paying just compensation 
therefore, only two limited interests in 
such improved property: First, a scenic 
easement reqUired that the general char
acter and condition of the property be 
maintained; and second, an option to 
purchase such property if and when the 
owner, or his heirs, should ever desire to 
sell it. 

By the time the reported bill could be
come law it would permit the Federal 
Government to condemn property im
proved 5% to 6 years ago. Mr. President, 
I believe the cutoff date iS unrealistic
and, perhaps, unconstitutional. 

Mr. President, it is noteworthy that 
longtime owners of improved property 
have not been so severely treated in the 
establishment of other national parks in 
the recent past. Consider the precedents 
indicated by the national parks legisla
tion listed below: 

Date 
Cutoff dale introduced Effective dale 

subject to condemnation reqUiring pay
ment at fair market value. Indeed, under 
my amendment the Secretary of the In
terior would be reqUired, as soon as funds 
are available, to proceed expeditiously to 
acqUire such property. 

If the owner and the Park Service 
could not agree on a fair market value, 
then the owner could request the Fed
eral district court to appoint three quali-
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fled, independent appraisers. All costs 
of such appraisal would be borne by the 
Government. 

Fifth. Under my amendment, Federal 
payments would be required in lieu of 
taxes. 

When a school district floats a bond 
issue, and investors purchase the bonds, 
they do so relying upon the taxability 
of the real estate situated within the 
school district. When the Federal Gov
ernment thereafter takes title to a por
tion of that real estate, and removes it 
:i:rom the tax rolls, I believe it is only fair 
and reasonable that the Government be 
required to make payments in lieu of the 
taxes which otherwise would be assessed 
until such time as the bonded indebted
ness is paid. 

Sixth. Under my amendment, the 
chairman of the Advisory Commission 
would be named by a majority of the 
Commission. The earlier legislation would 
have provided for an Advisory Commis
sion of 10 members appointed by the 
Secretary of the Interior. My proposal 
provides that the 10 members would be 
named as follows: Two by the Benzie 
County Board of Supervisors; two by the 
Leelanau County Board of Supervisors; 
and four by the Governor of Michigan, 
two of which would be members of the 
Michigan State Conservation Commis
sion. The two remaining members would 
be appointed by the Secretary of the In
terior. Instead of allowing the Secretary 
to designate a chairman, my proposal 
would empower the Commission to name 
its own chairman by majority vote. 

Seventh. Under my proposal, specific 
provision is made to require that ade
quate sewage treatment facilities be pro
vided. If we are concerned about the 
ecology, we should make sure that the 
lakes in the area will not be polluted 
when the area becomes a lakeshore. 

Mr. President, I believe my amendment 
deserves the support of the Senate, and 
I hope it will be adopted. 

If this amendment is passed, I will then 
be able to vote for the legislation and the 
establishment of this national park. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Michigan. 

Mr. BmLE. Mr. President, how much 
time do I have remaining, since we are 
under a time limitation? 

The PRESIDING OFFICER. Under the 
unanimous-consent agreement, there is 
14 minutes remaining on all amend
ments, the stipulation of the agreement 
being that the vote must come by 7 
o'clock. 

Mr. BffiLE. How much time do I have 
remaining? Do I have 7 minutes? 

The PRESIDING OFFICER. The Sen
ator has 7 minutes. 

Mr. BffiLE. Mr. President, I shall be 
very brief, because I realize the time is 
running. 

The main thrust of the substitute of
fered by the distinguished Senator from 
Michigan-and it has a number of facets 
to it-is on the cutoff date, the provision 
is to roll forward the date we have in 
our particular bill as reported out of the 
Senate committee. 

The effect of this amendment is to 
bring under the protective clause of the 
cutoff date some 171 residences which 

have been built since December 31, 1964. 
My position, in which I was sustained 
in the committee, is that the people of 
this area certainly had ample notice that 
there was great interest in the Sleeping 
Bear Dunes, that the i:lill had passed 
the Senate twice, and that it had passed 
the House committee on one occasion, 
and I think they have been on notice 
from 1963 forward that they were acting 
at great risk if they were to build homes 
and expect them to be completely ex
cluded from possible condemnation. 

The difficulty with rolling the cutoff 
date forward is that it does take a very 
beautiful part of the Sleeping Bear Dunes 
and lakeshore area and, in effect, would 
have it subdivided. 

The argument is made, as it was made 
within the committee, and as it was con
sidered by the House of Representatives 
and rejected, to the effect that the peo
ple had built their homes there, and 
would not have the protection to which 
they were entitled. 

As I say, I think the answer to that 
is that they acted with their eyes open, 
with the very distinct possibility that 
this bill would be enacted and that their 
homes would be taken. 

It should be said that they are going 
to be fully compensated if the homes are 
taken. The Senate report, in part, speci
fied that most property improved since 
December 31, 1964, which is the cutoff 
date in the bill before us, as reported 
out by the committee and as passed by 
the House of Representatives, would 
probably not be acquired without the 
owners' consent if the lands involved are 
not found to be needed for public use 
and development, so long as they are 
used in a manner compatible with the 
lakeshore. 

In my judgment, the broad public in
terest would be preserved by adopting 
the bill as reported out by the Senate 
committee, and as sent to us by the 
House of Representatives. 

I might say that the present Rep
resentative from the very district that 
the distinguished Senator from Michigan 
(Mr. GRIFFIN) formerly represented was 
in full favor of the bill. As a matter of 
fact, he made a speech against the roll
ing forward of the cutoff date beyond the 
1964 date. 

Accordingly, I think that the bill as 
passed and that the substitute should be 
defeated. 

I yield the remainder of such time as 
I have left to the distinguished Senator 
from Michigan <Mr. HART). 

Mr. HART. Mr. President, for the 
third time, the Senate is asked to au
thorize the Sleeping Bear Dunes National 
Lakeshore in Michigan. As I have done 
twice in past Congresses, I urge that the 
Senate approve this important conserva
tion measure. On those two earlier oc
casions, the Senate did approve. 

First of all, I wish to express my grat
itude to the able chairman of the sub
committee, Senator BIBLE, for his pa
tience and unending cooperation-over 
the years-with those of us who have 
sought to bring this lakeshore into being. 
Certainly, the contribution that my col
league from Michigan, Senator GRIFFIN, 
has made thru these years is very great. 
As he has indicated, he stUl feels strongly 

about the desirability of a much smaller 
area, a change in the cutoff date and ad
ditional provisions with respect to de
veloped properties. My appreciation ex
tends, of course, to the distinguisned 
chairman of the committee, the Senator 
from Washington <Mr. JACKSON), and to 
all who have helped us arrive at this 
day-including, prominently, my col
leagues, Representatives JAMES O'HARA, 
GUY VANDER JAGT, PHILIP RUPP:Ej, and 
others of the Michigan delegation. 

The Committee on Interior and In
sular Affairs has unanimously reported 
H .R. 18776, and I am delighted to sup
port this bill. As was the case when we 
passed this proposal in the 88th Con
gress and again in the 89th Congress, 
H.R. 18776, in its present form, has the 
full support of the administration, the 
Department of the Interior, and the Na
tional Park Service, the Michigan Legis
lature, the Governor of Michigan, the 
Michigan Department of Natural Re
sources, and all of the leading conserva
tion organizations, nationally, as well as 
in Michigan. 

But this time, Mr. President, there is 
a major difference, for today, we are 
considering a bill which already nas been 
approved-in the identical form-by the 
other body. 

Thus, the Senate today has an oppor
tunity to complete congressional action 
on a long-pending, extremely important, 
and increasingly urgent conservation ef
fort. To secure the preservation of the 
Sleeping Bear Dunes as a unit of our 
national park system long has been a 
dream of the conservation-minded peo
ple of Michigan. 

This is a highly unusual, fabulously 
diverse area, offering unparalleled poten
tial for nature study and appropriate 
forms of public recreational use. It is a 
landscape of unquestioned national sig
nificance, one which should be assured 
full protection as a legacy to our chil
dren's children of the beauty of the un
spoiled Great Lakes scene. 

The first national attention to this a rea 
came in 1957, when the National Park 
Service undertook a survey of the re
maining natural areas and recreational 
potential of the Great Lakes shoreline. 
That survey concluded that the Sleep
ing Bear Dunes area was of paramount 
importance, that its nationally signifi
cant values and potential required that 
a more detailed onsite study be under
taken in order to find how best to pre
serve the area. On the basis of those 
studies, in 1961, our late colleague, Pat 
McNamara, and I introduced legislation 
to establish the area as a unit of our 
national park system. Hearings were held 
in the local area, and many deficiencies 
in our first legislative proposal were 
pointed out by local people. Those peo
ple had-and have today-the same in
terests as we do : to assure the wise 
preservation of a truly outstanding area. 
They questioned some of the provisions 
proposed, and those questions set us on 
the course of finding the refinements and 
improvements that would assure that our 
legislation would do the best job in the 
interests of all concerned. 

Mr. President, this is a point that I 
wish to emphasize: The bill we have be
fore us today is a better, fairer, more ef-
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fective bill because of the many contribu
tions made constructively by concerned 
people in the immediate area involved. 
There have been a few who have simply 
been opposed-"period" ; but the vast 
majority of local citizens have sought ex
actly the same thing we have sought, and 
as a result, a sound and well-balanced 
bill is before us today. 

In 1963, the Senate first passed a 
Sleeping Bear Dunes bill. Unfortunately, 
it did not receive attention in the other 
body. Again in 1965, the Senate passed 
this proposal, in a bill calling for a 
40,100-acre Sleeping Bear Dunes Na
tional Lakeshore. The following year, 
after extensive hearings, the House Com
mittee on Interior and Insular Affairs 
favorably reported the Senate-passed 
bill, having added two key tracts at the 
suggestion of my distinguished colleague 
from Michigan (Mr. GRIFFIN). The re
sulting bill, which would have established 
a 60,000-acre National Lakeshore, did 
not, unfortunately, reach the floor of the 
House for final action before the ad
journment of the 89th Congress. Having 
come so close, we had to begin again. 

From that point forward, I no longer 
felt I could come back to the Senate and 
ask for action without solid action first 
on the House side. During the 90th Con
gress, priority attention on the important 
Redwoods and North Cascades National 
Parks and on the wild and scenic rivers 
bill, prevented the House committee from 
taking up the Sleeping Bear bill until the 
last few days of the Congress, when hear
ings were held. 

Thus, we came into the 91st Congress, · 
but on much different footing. For it was 
becoming increasingly evident that the 
people of Michigan wanted to see this 
conservation effort succeed, and concern 
over encroachments on the lakeshore 
area was growing. Given those factors, 
the Michigan congressional delegation 
and the officials of our State joined to
gether, and the result has been most en
couraging. Much credit is due in particu
lar to Michigan Representatives JAMES 
O'HARA, PHILIP RUPPE, and GUY VANDER 
JAGT. As the Representative of the district 
involved, GUY VANDER JAGT devised ways 
to resolve remaining issues and to come 
up with a broadly acceptable bill. This 
has been accomplished, with the full co
operation of all the Members of the 
House from our State. 

The result has been refinement of a 
new Sleeping Bear Dunes bill, one which 
can give maximum protections to local 
interests and the rights of present prop
erty owners, while also meeting the in
creasingly urgent conservation need. 
That bill, H.R. 18776, was unanimously 
reported by the House Committee and 
passed the other body on September 22, 
by voice vote. 

This present bill, H.R. 18776, differs 
in a few particulars from the bill last 
passed by the Senate in 1965. Each of 
the differences is a definite improve
ment, and each has my full support. 
Basically, the bill does these things: 

First, it authorizes the Secretary of 
the Interior to establish a 60,000-acre 
Sleeping Bear Dunes National Lake
shore as a unit of the National Park Sys
tem. 

It authorizes the Secretary to acquire 
lands within the boundaries of the Na
tional Lakeshore. However, lands owned 
by the State of Michigan can be acquired 
only by donation and all such lands
with one exception-must be donated be
fore the Secretary may actually estab
lish the national lakeshore. The excep
tion is a tract of 300 acres at the mouth 
of the Platte River, which the State of 
Michigan wishes to retain under its own 
management in connection with the Ohio 
salmon fishery program. 

The bill authorizes the Secretary to 
acquire private lands within the area bY 
a variety of means, including through 
eminent domain proceedings where 
necessary. But-and I emphasize this-
the Secretary's power of eminent do
main is, in turn, given explicit limits. 
This is done out of recognition that it is 
not necesary to acquire long-established 
homes within the area-of which there 
are some 250--Thus, it has been possible 
to write into the bill a provision spe
cifically protecting those long-establish 
improvements from condemnation, so 
long as they are maintained in a way 
that does not detract from the overall 
landscape patterns. This protection 
against condemnation is perpetual, it 
runs with the land and so can be con
veyed by sale or inheritance. 

In developing that protection, we have 
had to choose a mechanism that would 
grant this compatible protection to long
established properties, but not to recent 
improvements which may, in fact, have 
been built with just such a hope for later 
protection within the park in mind. To 
make this distinction-which is essential 
if the quality of the lakeshore is to be 
maintained and the public interest pro
tected-we have used the common 
mechanism of a cutoff date ; that is, 
homes con,structed before 1965 are pro
tected from condemnation, those built 
subsequently are not. The December 31, 
1964, date has been selected-and ap
proved by the House and by our com
mittee--because it represents the time 
since which the property owners within 
the area have been well on notice of the 
pending legislation to create the nation
al lakeshore as Senator BIBLE has noted. 
Persons building since that time have 
done so fully within their rights, but 
also with full notice through many media 
that a bill involving their lands was un
der active congressional consideration. 
As I have detailed earlier, this has cer
tainly been the case. 

Mr. President, I give this detail about 
the so-called cutoff date because it has 
been a point of some confusion. Let it be 
clear, therefore, that this date has abso
lutely nothing whatever to do with any
one's rights to property or with anyone's 
right to just compensation if his property 
is taken by the Federal Government for 
the purposes of the national lakeshore. 
Clearly under the Constitution the Con
gress has the power to take the entire 
area by eminent domain for public pur
poses. In aetermining we need not do so 
and that we can compatibly grant certain 
protections to long-established property 
owners, we are choosing to limit the 
power we clearly have. There is nothing 
even remotely unconstitutional about 

this mechanism, which is, indeed, some
thing we have used in every park bill in 
recent years. 

If an individual's property which was 
improved since December 31, 1964, is, in 
fact, taken under eminent domain by 
the Federal Government, then that indi
vidual will receive full market value for 
his land and all improvements as of the 
date of the taking, regardless of whether 
the improvements were constructed be
fore or after the cutoff date. The cutoff 
date has absolutely no relation to the 
matter of compensation in any way 
whatsoever. 

To conclude on this discussion of the 
so-called cutoff date, let me just point 
out that most of the homes which fall 
under its effect-that is, homes or im
provements constructed after December 
31, 1964-will probably not be taken by 
the Federal Government in any case. 
But what is essential is that we grant the 
Secretary the flexibility on this point 
which he must have to discharge the 
conservation purpose we are assigning 
him. To alter the cutoff date would be to 
seriously upset this flexibility. 

The bill as reported also provides a 
very explicit statement of just what the 
purpose of this national lakeshore is to 
be. It makes clear that the priority pur
pose intended by Congress is to secure 
the preservation of the important nat
ural features of the area. Within the 
limits imposed by that priority, the Na
tional Park Service is to provide recre
ational opportunities to the public which 
are "consistent with the maximum pro
tection of the natural features within 
the area." 

This is a clear and unequivocal state
ment of congressional intent, and I men
tion it so that the legislative history will 
be abundantly evident. I do know that 
the National Park Service has adminis
tratively chosen to divide the areas under 
its care into various management cate
gories and that national seashores and 
national lakeshores are somewhat arbi
trarily placed within their recreational 
area category, but I want it to be on the 
record here that, regardless of how they 
choose to categorize the area, it is the 
intention of Congress that preservation 
be the priority purpose to be served. 

In that same vein, the House has 
added to the bill, and I support, a new 
subsection 6(c) which requires the Secre
tary to undertake a study of lands within 
the national lakeshore to determine 
which, if any, may be suitable for further 
special designation under the Wilder
ness Act of 1964. Wilderness is not a 
common feature of our part of the coun
try, but if any lands within the national 
lakeshore are suitable to wilderness 
standards, we should determine that 
fact and take the appropriate action. 
Obviously, any wilderness areas which 
may be identified in this area will be 
smaller than the extensive wilderness 
lands we have been able to preserve in 
less developed regions of the country. 

Mr. President, these two matters I 
have touched upon-the question of the 
limitations on condemnation authority 
and the question of preservation policy
have been of particular concern to the 
people in the area of the national lake-



35546 CONGRESSIONAL RECORD- SENATE October 7, 1970 

shore. I want to take note of the fact 
that it is because Representative VANDER 
JAGT has so diligently worked on these 
problems-and I have had the satisfac
tion of working with him on them-that 
they have been so well resolved. In the 
same way, he has been able to assure con
cerned officials in his district that the 
State of Michigan will undertake to re
imburse any tax revenue losses that may 
ensue in implementing this national 
lakeshore. 

These have not been simple or easily 
resolved problems, but they have been 
resolved, and the bill we have today is 
the better for it. Many people have made 
important contributions to that result, 
but none greater than the bipartisan 
work of my colleagues in the Michigan 
delegation in the other body. 

Representative VANDER JAGT, in his 
eloquent statement on the House floor 
when this bill was considered there, made 
a particularly cogent remark: 

But an in t eresting t hing has happened to 
t his bill on its way to t his moment in Its 
legislative history. Although the opposition 
In 1966 really cent ered around t hose two 
fundamental problems, now that the 
problems have been removed, t he opposi 
tion remains. 

As we look at the opposition, we see that 
those who are opposed have not been as 
interested in solving problems as in using the 
problems to defeat the legisla tion. 

I repeat Mr. VANDER JAGT's observation 
here because it is so accurate a portrayal 
of our experience. But I am happy to say 
that I find little opposition now remain
ing to this bill. In fact, I recall no bill 
which, having once been so thoroughly 
and widely controversial, now has such 
overwhelming, bipartisan support. 

As I have pointed out, the present 
House-passed bill, H.R. 18776, differs in 
some ways from the bill I had introduced 
last year. Each of those changes is an 
improvement, and I support this bill in 
its present form. 

In the same way, H.R. 18776 has been 
specifically endorsed, in its present form, 
by the administration and the Depart
ment of the Interior. It has the suppor~ 
in this form--of the Governor of 
Michigan and the Michigan Department 
of Natural Resources. The proposal has 
been unanimously supported by the 
Michigan Legislature, by the Great Lakes 
Commission, and by the Upper Great 
Lakes Regional Commission. Dr. Ralph 
MacMullan, the director of our State de
partment of natural resources, has called 
it the single most important action the 
Federal Government could take to aid 
the overall conservation and recreation 
program of the State of Michigan. 

Furthermore, this bill is endorsed by 
every major conservation group in the 
State of Michigan and by every leading 
national conservation group. Any listing 
of these is likely to be incomplete, but the 
following are some of the groups support
ing H.R. 18776 : 

The Sierra Club and its Mackinac 
chapter. 

The Wilderness Society. 
The National Wildlife Federation. 
The Michigan United Conservation 

Clubs. 

The National Audubon Society and the 
Michigan Audubon Society. 

The Izaak Walton League of America. 
Friends of the Earth. 
The American Forestry Association. 
The Citizens Committee on Natural 

Resources. 
The National Recreation and Park As

sociation. 
The National Park and Conservation 

Association. 
Trout Unlimited and its Michigan 

council and chapters. 
The Michigan Parks Association. 
The Federation of Western Outdoor 

Clubs. 
The Michigan Chapter of the American 

Society of Landsca;>e Architects. 
The Conservation Committee of the 

Garden Clubs of America. 
The Michigan Division of the Associa-

tion of American University Women. 
The United Automobile Workers. 
The Michigan AFL-CIO. 
The West Michigan Environmental 

Action Council. 
The Holland Area Environmental Ac

tion Council. 
The Michigan Trailfinders. 
The Michigan Recreation and Park 

Association. 
The Defenders of Wildlife. 
Environmental Action. 
Enac~Environmental Action for Sur-

vival-at the University of Michigan. 
The Student Coalition for Environ

mental Protection. 
The Michigan Association of Conserva-

tion Ecologists. 
The Michigar_ Natural Areas Council. 
The Michigan Botanical Club. 
This is impressive support. It is evi

dence, Mr. President, of the national im
portance attached by conservationists 
to this long-overdue legislation. But the 
support that is perhaps most important 
is that in the local area. 

As all of us realize, this was a. contro
versial proposal in the Sleeping Bear 
Dunes area. There has been much dis
cussion on both sides. But, increasingly, 
local people have recognized that the 
national lakeshore will do just what they 
want done--it will protect the magnif
icent Sleeping Bear Dunes area with
out adverse local impact. As a result, 
local support has been growing rapidly 
over recent years. In June, the Board of 
Commissioners of Benzie County went on 
record-after opposing the bill in the 
pas~a.s supporting this proposition. 
And a local citizens group, the Save the 
Sleeping Bear Dunes Committee, gives 
evidence of the broad and committed 
support right in the immediate area. of 
the national lakeshore. Individuals in 
the region-too numerous to lis~have 
worked courageously and steadfastly 
over the years to bring this effort to 
culmination. 

Mr. President, this support has been 
growing, not just because people have 
seen what the national lakeshore can do 
to preserve their area but because they 
have seen visible evidence of what is 
going to destroy the area without such 
protection. The Sleeping Bear Dunes re
gion is very attractive, and, for just that 
reason, pressures of development and 

subdivision are growing enormously. Just 
since 1964, nearly 200 new structures 
have been built within the boundaries 
set forth in this bill. Each-taken by it
self-may be a fine, high-quality home, 
but, taken together, they are turning the 
area from a natural landscape into a 
subdivision. Nothing is going to stop this, 
unless it is our firm decision that the 
values at stake are too significant and 
of too great a public value to be allowed 
to slip away in this piecemeal fashion 

That is the decision before us this eve
ning as we act on this bill: to secure a 
great national lakeshore and protect a. 
unique part of the American heritage for 
all time, or to fail in our responsibility to 
constituents not yet born and to permit 
a great treasure to be divided up and 
squandered forever. If we are to measure 
up in the eyes of those who will receive 
this land and judge our stewardship, this 
park must be created. 

A key part in realizing the potential of 
this national lakeshore, however, will re
main the responsibility of the people. For 
that reason, we have given full oppor
tunity for wide public participation in 
making those decisions which will deter
mine how this area should be developed 
and managed. Section 4 of the bill estab
lishes a Sleeping Bear Dunes National 
Lakeshore Advisory Commission to work 
with the Secretary and the National 
Park Service during the years in which 
the national lakeshore is being imple
mented. It is essential that this Commis
sion be broadly representative of local 
and statewide interests involved here, 
and that it take part in the important 
decisions from the very outset. I want 
particularly to note that under section 3 
of the bill, a key decision regarding the 
classifications of lands within the lake
shore will be made by the Secretary of 
the Interior within 30 days "or as soon as 
possible thereafter." It is my hope-and 
I am writing to the officials involved on 
this poin~that the members of the 
Commission can be appointed on an 
urgent basis, so that they will have a 
realistic part in this earliest decision 
about the land management of the na
tional lakeshore. 

In the same way, Mr. President, I be
lieve it is essential that the public fully 
review the plans for development within 
the national lakeshore before they are 
implemented. A master plan has been 
developed for the national lakeshore, but 
has yet to be made public. I urge the 
National Park Service to make that plan 
widely available immediately and to pro
vide full and well-announced opportuni
ties--through public hearings or meet
ings--for public comment on the details 
of the plan. Such meetings should offer 
full opportunity for public comment and 
involvement. I would think this would 
be an absolutely prerequisite to any ma
jor congressional funding of the devel
opment plan. I am particularly con
cerned that the routing and design of 
the scenic road authorized in section 12 
of the bill be cautiously and carefully 
worked out, with full public discussion 
of the decisions as they are considered, 
before they are implemented. I believe 
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a formal hearing should be held on the 
routing plan, and a separate hearing 
once the design features are then worked 
out. It would seem to me most advisable 
that environmental experts and ecol
ogists outside the National Park Service 
work in this effort on an advisory basis, 
and I know that professional groups such 
as the Michigan Natural Areas Council 
and the Michigan Association of Con
servation Ecologists would be happy to 
cooperate. 

If the national lakeshore is viewed not 
simply as a unit, but as the focus of a 
regional opportunity, then it offers a 
great stimulus and potential to bring ef
fective regional planning to this area as 
a whole. The agencies of the Federal and 
State governments are alert, I know, to 
these possibilities, and I am confident all 
possible efforts will be made along these 
lines, as for example, in regional waste 
water treatment systems and transporta
tion planning. 

Over the years as we have sought to 
improve this bill and broaden public sup
port, my able colleague, Senator GRIFFIN, 
has shared with all of us an undestand
ing of the desirability that an area of 
"the Bear" be stabilized and protected. 
Some changes he has urged have been 
incorporated. As his pOSition is made 
clear today, he remains strongly in sup
port of even further modification. While 
the committee and our colleagues in the 
other body do not accept-and I hope the 
Senate will not accept-further amend
ments, the sincerity of my colleague in 
his efforts is acknowledged by all. 

Mr. President, the Sleeping Bear 
Dunes National Lakeshore holds the 
promise of achieving lasting conserva
tion benefits for the public interest. It 
can do this, under the terms of this bill, 
with minimum adverse impact on exist
ing patterns. Indeed, it can hold a key 
to regional improvement on a wide level. 
By passing this bill, the Congress can 
secure an essential preservation objec
tive, can provide recreational opportu
nities of major importance, and can 
achieve this in a way that will be of last
ing benefit to all concerned. We owe no 
less to future generations. 

I urge approval of H.R. 18776 as it 
stands. I hope that the Senate tonight 
will support the recommendations of our 
committee, which reviewed and put its 
imprimatur on the earlier action of the 
House. 

Two additional points should be made 
about the amendment offered by my col
league <Mr. GRIFFIN). First, the Gov
ernor of the State of Michigan has indi
cated his intention to propose State 
legislation to assist the local governments 
with relation to replacement of any lost 
tax revenues. 

Second, the Senator's amendment 
would provide an additional authoriza
tion of $1 Inillion for sewage treatment 
facilities for the national lakeshore. Inte
rior Department witnesses testified that 
the $18,769,000 authorized for develop
ment costs in the committee bill includes 
provision for sewage treatment facilities 
adequate for the lakeshore. 

Mr. President, I ask unanimous con
sent to have printed at this point in the 
REcORD several communications from na
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tional conservation groups on the cutoff 
issue, in response to an inquiry which I 
made of them. 

There being no objection, the commu
nications were ordered to be printed in 
the RECORD, as follows: 

WASHINGTON, D.C., 
October 7, 1970. 

Senator PHD..IP A. HART, 
U.S. Senate, 
Washington, D.C. 

Responding to your recent inquiry, Na
tional Wildlife Federation and our affiliate, 
Michigan United Conservation Clubs, warmly 
endorse H.R. 18776, Sleeping Bear Dunes Na
tional Lakeshore. 

We feel that any amendment changing 
the December 31, 1964, cutoff <iate would be 
most 1ll-advlsed. This would weaken a vital 
feature o! the blll. H.R. 18776, as written, is 
a strong and well-balanced conservation 
measure of real importance. 

THOMAS KIMBALL, 
Executive Director, National Wiktlife 

Federation. 

THE WILDERNESS SOCIETY, 
Washington, D.C., October 7, 1970. 

Hon. PHILIP A. HART, 
Old Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HART: Thank you !or the op
portunity to respond to the questions you 
raised in your recent letter. 

The Wilderness Society an its Michigan 
members and cooperators view the proposed 
Sleeping Bear Dunes National Lakeshore as 
a most important oonservatlon Issue. Mem-
bers on our staff have spent considerable 
time in that area and are well aware of Its 
special values and those threats which place 
the area in such jeopardy at this time. We be
lieve enactment o! H.R. 18776 to be one o! 
the most vital parkland conservation goals 
for the 91st Congress. 

We have carefully studied the matter of the 
cutoff date (sections 11 and 13) in the blll. 
The Wilderness Society believes It would be 
a serious error to advance the December 31, 
1964, cutoff date. The effect o! any such ac
tion would be to grant permanent protection 
to additional numbers of recently built struc
tures--they would become lasting features of 
what is supposed to be a dominantly natural 
park area.. We view this measure to be a 
strong piece of legislation that can effectively 
preserve the enormous public values or Sleep
ing Bear Dunes Lakeshore area. 

We gladly join other conservationists In be
ing most hopeful that H .R. 18776 wlll be en
acted without amendments. 

Sincerely, 
STEWART M. BRANDBORG, 

Executive Director. 

SIERRA CLUB, 
Washington, D.C., October 7, 1970. 

Senator PHD..IP HART, 
Senate Office BuiUting, 
Washington, D.C. 

DEAR SENATOR HART: Thank you for your 
letter with reference to H.R. 18776, the Sleep
Ing Bear Lakeshore Bill. 

As we testified before the Senate Subcom
mittee on Parks and Recreation, we endorse 
and strongly support this bill, both Its gen
eral Intent and Its specific language. We 
would view any amendment which would al
ter the so-called cut off date as a serious 
threat to the fundamental conservation pur
pose of the b1ll. This is a technical matter, 
but Its impact is clear; to advance the cut 
off date would seriously compromise the nat
ural quality o! the Sleeping Bear Dunes 
Lakeshore. 

We note that the Department of the In
terior supports H.R. 18776 In Its present form 
and specifically testified in opposition to any 
such amendment. 

In our view any such amendment would 
gravely weaken the blll and strike at the very 
heart of its r onservation purpose. The Sierra 
Club urges that you actively oppose any 
amendment or this altogether excellent blll. 
We appreciate your leadership and the op
portunity to respond to your inquiry. 

Sincerely, 
W. LLOYD TuPLING, 

Washington Representative. 

THE IZAAK WALTON LEAGUE OF 
AMERICA, INC., 

Washington, D.C., October 7,1970. 
Hon. PHILIP A. HART, 
U.S. Senate, 
Washington. 

DEAR SENATOR HART: Thank you for your 
letter in which you requested our views oon
cernlng Sections 11 and 13 of H.R. 18776, the 
proposed Sleeping Bear Dunes National Lake
shore bill. As you know, the League has had 
a longstanding commitment in support of 
the Sleeping Bear Dunes National Lakeshore, 
and we very much appreciate the opportunity 
to comment. 

In response to your specific question, we 
believe It would be most undesirable to ex
tend the cut-off date in Sections 11 and 13 
of the b1ll. In fact, extension of the cut-off 
date would conftlct with the public conser
vation purposes which will be served by the 
National Lakeshore. 

As we understand it, the cut-off date in 
the bill controls which existing structures 
within the boundaries o! the Lakeshore may 
1)e subject to condemnation. Extending the 
cut-off date from December 31, 1964 to a 
more recent date would have the practical 
effect of granting perpetual protection from 
oondemnation to a number of very recently 
constructed properties. In other words, some 
structures, whether they are compatible with 
the National Lakeshore or not, would be 
locked in as permanent features. It is our 
general belle! it is far more desirable to rely 
on the usual procedure, which Is to grant 
protection against condemnation to long
established properties when they are oom
patlble with the conservation purposes to be 
served by the Lakeshore. 

This existing procedure Is not only more 
flexible, but affords a greater degree of pro
tection to those landowners and residents 
who are using their properties in ways which 
are thoroughly consistent with the preserva
tion o! the natural features of the area. 

In our judgment, H.R. 18776 deserves the 
support of the Senate as written. Its terms 
provide some latitude in what has been a 
very difficult set of circumstances, while at 
the same time securing an important ob
jective o! preserving the natural values o! 
the Sleeping Bear Dunes as a permanent 
legacy for future generations. Members o! our 
staff very recently visited the area, and in 
our considered judgment H.R. 18776 should 
be enacted as Is as expeditiously as possible. 
You have our wholehearted support for your 
good work In this area. 

With best wishes, I am, 
Cordially, 

J. W. PENFOLD, 
Conservation Director. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum, 
and I ask unanimous consent that the 
time be equally charged against both 
sides. 

Mr. BIBLE. That is entirely agree
able. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 
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The PRESIDING OFFICER <Mr. 
CHURCH). Without objection, it is so 
ordered. 

The question is on agreeing to the 
amendment of the Senator from Michi
gan (Mr. GRIFFIN). 

On this question the yeas and nays 
have been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. BYRD of West Virgina. I announce 

that the Senator from New Mexico (Mr. 
ANDERSON), the Senator from Virginia 
(Mr. BYRD), the Senator from Nevada 
(Mr. CANNON), the Sentor from Arkansas 
(Mr. FuLBRIGHT), the Senator from Ten
nessee <Mr. GoRE), the Senator from 
Oklahoma <Mr. HARRIS), the Senator 
from Indiana <Mr. HARTKE), the Senator 
from Massachusetts <Mr. KENNEDY), the 
Senator from Louisiana <Mr. LoNG), the 
Senator from Minnesota <Mr. Mc
CARTHY), the Senator from Wyoming 
(Mr. McGEE) , the Senator from New 
Mexico (Mr. MONTOYA), the Senator from 
Utah <Mr. Moss), the Senator from 
Maine (Mr. MusKIE), the Senator from 
Georgia <Mr. RussELL), the Senator from 
Mississippi (Mr. STENNIS), the Senator 
from Missouri <Mr. SYMINGTON) , and the 
Senator from Maryland <Mr. TYDINGS) 
are necessarily absent. 

I also announce that the Senator from 
Alaska <Mr. GRAVEL), the Senator from 
North Carolina (Mr. JoRDAN), the Sen
ator from Alabama <Mr. SPARKMAN), the 
Senator from Georgia <Mr. TALMADGE), 
the Senator from Texas <Mr. YARBOR
OUGH), and the Senator from Ohio <Mr. 
YouNG) are absent on official business. 

I further announce that, if present 
and voting, the Senator from Oklahoma 
<Mr. HARRIS), the Senator from Maine 
<Mr. MusKIE), the Senator from Mis
souri <Mr. SYMINGTON), and the Sena
tor from Massachusetts <Mr. KENNEDY) 
would each vote "nay." 

Mr. GRIFFIN. I announce that the 
Senators from Vermont <Mr. AIKEN and 
Mr. PRoUTY), the Senators from Arizona 
(Mr. FANNIN and Mr. GOLDWATER), the 
Senator from Hawaii <Mr. FoNG), the 
Senators from New York Mr. GooDELL 
and Mr. JAVITS), the Senator from Cal
ifornia <Mr. MuRPHY), the Senator from 
Kansas <Mr. PEARSON), the Senator from 
Illinois <Mr. SMITH), and the Senator 
from Texas <Mr. TowER) are necessarily 
absent. 

The Senator from Oklahoma <Mr. 
BELLMON) is absent on official business. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

The Senator from Utah (Mr. BEN
NETT), and the Senator from North Da
kota <Mr. YoUNG) are detained on of
fi.cial business. 

If present and voting, the Senator from 
South Dakota (Mr. MUNDT) would vote 
"yea." 

On this vote, the Senator from Kan
sas (Mr. PEARSON), is paired with the 
Senator from New York <Mr. GoODELL). 
If present and voting, the Senator from 
Kansas would vote "yea" and the Sen
ator from New York would vote "nay." 

The result was announced-yeas 22, 
nays 39, as follows: 

Allott 
Baker 
Boggs 
Cook 
Cooper 
COtton 
Curtis 
Dole 

Allen 
Bayh 
Bible 
Brooke 
Burdick 
Byrd, W. Va. 
Case 
Church 
cranston 
Dodd 
Eagleton 
Eastland 
Ellender 

[No. 364 Leg.] 
YEA&-22 

Dominick 
Grl111n 
Gurney 
Hansen 
Hatfield 
Hruska 
Jordan, Idaho 
Miller 

NAY&-39 

Percy 
Sax be 
Scott 
Smith, Maine 
Thurmond 
Williams, Del. 

Ervin Metcalf 
Hart Mondale 
Holland Nelson 
Hollings Packwood 
Hughes Pastore 
Inouye Pell 
Jackson Proxmlre 
Magnuson Randolph 
Mansfield Rlblcolf 
Mathias Schwelker 
McClellan Spong 
McGovern Stevens 
Mcintyre WU!Iams, N.J. 

NOT VOTING-39 
Aiken Harris Pearson 
Anderson Hartke Prouty 
Bellmon Ja.vlts Russell 
Bennett Jordan, N.C. Smith, Ill. 
Byrd, Va.. Kennedy Sparkma.n 
Cannon Long Stennis 
Fa.nnln McCarthy Symington 
Fong McGee Talma.dge 
Fulbright Montoya Tower 
Goldwater Moss Tydings 
Goodell Mundt Yarborough 
Gore Murphy Young, N. Dak. 
Gravel Muskle Young, Ohio 

So Mr. GRIFFIN's amendment was re
jected. 

Mr. HART. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. BIBLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BmLE. Mr. President, I ask unan
imous consent that extracts from the 
report on the Sleeping Bear Dunes Na
tional Seashore bill be printed in the 
RECORD as a part of my remarks and 
immediately at the conclusion thereof. 

There being no objection, the extracts 
were ordered to be printed in the 
RECORD, as follows: 

PURPOSE 

The purpose of H.R. 18776 is to establish 
the Sleeping Bear Dunes National Lakeshore 
in one of the most scenic of all scenic areas 
of the Lake Michigan region. The lakeshore 
is r.eadily accessible to some 30 millions of 
urban dwellers of the Midwest and other 
parta of the country. 

The national lakeshore would encompass 
71,168 acres of land and water, of which the 
total land area would be 60,748 acres In 
three closely associated mainland units and 
two lake islands. It would bring Into public 
ownership for preservation a.nd public en
joyment 65 miles of Lake Michigan shoreline, 
a great public resource that Is dwindling at 
an alarming rate. Here, along the only one 
Of the five Great Lakes that is entirely within 
the United States, are towering sand dunes 
and gracious beaches with a backdrop of 
forested hillsides and beautiful Inland lakes. 

In addition, parts of the area have out
standing scientific values In their fl.ora and 
fauna. 

LEGISLATIVE HISTORY 

Bills to establish a National Lakeshore in 
the storied Sleeping Bear area have been 
before successive Congresses tor more than 
a decade, beginning with S. 2460, 86th Con
gress, of which the late Senator Pat McNa
mara and Senator Phlllp Hart of Michigan 
were sponsors. This was a general measure 

for preservation of shoreline areas of out
standing recreational values. 

In the next Congress, the 87th, Senators 
Hart and McNamara Introduced S. 2153 on 
June 27, 1961, the first of a long series of 
specific bills for a Sleeping Bear Lakeshore. 

Understandably, the Initial proposed leg
Islation, involving acquisition of substantial 
tracts of privately-owned la.nds and curtail
ment of some commercial activities, was sub
ject to some little controversy. Over the 
years, hearings have been held, views ex
changed, compromises made and differences 
of opinion smoothed out. 

Twice, In 1963 and again in 1965, the Sen
ate passed Sleeping Bear bills, only to have 
them die In the other body. 

In this Congress, Senator Hart introduced 
a bill that became S. 1023 on February 17, 
1969, but the Senator did not press tor ac
tion by the Senate committee until It be
came apparent that favorable action by the 
House on one of the companion bills was 
likely. Publ!c hearings were held In the Sen
ate committee on August 26, 1970, and Sena
tors Hart a.nd Griffin appeared in support of 
H.R. 18776 as had been reported favorably by 
the House Interior Committee, embodying 
many of the recommended amendments. 

Also appearing In support were representa
tives of the State of Michigan, Including a 
spokesman for the Governor, and various 
Michigan citizens and regional conservation 
groups. The State legislature submitted a 
resolution strongly in support. 

It cannot be said that everyone Interested 
endorses H.R. 18776 without quallfl.catlon. 
However, most of those expressing views did 
support the objectives of the bill, that Is, the 
protection of this magnificent area, much 
of It still In substantially Its pristine beauty, 
!rom developments that would destroy Its 
values for the spiritual and physical refresh
ment of the citizens of our Nation. The bill 
provides for a large degree of local autonomy 
in the area, and it Is anticipated that the 
local government entitles wlll make good 
use of the provisions both to protect the 
quality of the area and the Interests of local 
residents. This Intent and purpose ca.n be 
accomplished under the bill by cooperation 
between Federal, State, and local entitles. 

PROVISIONS AND ANALYSIS 

Section 1 states the general purposes of 
the legislation and emphasizes that the 
thrust of the lakeshore shall be to protect 
the scenic beauty and natural character of 
the area not only for the recreational enjoy
ment of the general public but for the local 
residents as well. It emphasizes that, In plan
ning the recreational features of the lake
shore, all governmental entitles should co
operate to preserve the values Inherent In 
the area. 

Section 2 authorizes the establishment of 
the national lakeshore as soon as su.tl!clent 
la.nds within the boundaries designated have 
been acquired. Under the terms of the bill, 
the lands of the State Coho salmon program 
on the Platte River wlll be Included In the 
lakeshore boundaries, but will be retained 
by the State and administered by It in co
operation with the administration of the 
lakeshore. 

Section 3 provides that within 30 days 
after the effective date of the act, the Sec
retary of the Interior will classl!y all lands 
within the lake-shore boundaries into three 
categories. Under category I, la.nds classified 
for public use and development are to be ac
quired as soon as possible after appropria
tions are made available. Within 150 days 
after enactment, he is required to determine 
which lands should be classified for environ
mental conservation (category II) or private 
use and development (category ill) and, in 
these areas. he is authorized to acquire less 
than fee interests (e.g., rights-of-way and 
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scenic easements). I!, after notice, the own
ers of category n and ill lands agree to 
limit the use and development of their lands, 
then the Secretary would be prohibited from 
condemning them unless the owner violates 
the restrictions to which he agreed or un
less the land is later needed for some pub
lic use fac111ty. The language of section 3 
does provide, however, that the Secretary 
shall retain the power to acquire the fee 
simple title it the 006t of the lesser interest 
is substantial. 

Section 4 authorizes the creation o! a 10-
member advisory commission to serve with
out compensation for 10 years from the date 
of enactment of the act. Such commission 
can serve a useful function in developing a 
harmonious atmosphere tor the lakeshore as 
it begins to mature. Not only do such com
missions permit local participation in the 
planning and development of the area in
volved, but they serve as useful arenas for 
the exchange of ideas. 

Section 5 contains the usual language con
cerning hunting and fishing in recreation 
areas. Unlike national parks and monuments, 
hunting is generally permitted in national 
lake shores, seashores, and recreation areas, 
subject to State and Federal laws and rea
sonable regulations issued by the Secretary 
of the Interior. 

Section 6 provides that the area shall be 
administered in accordance with the gen
eral laws applicable to the administration of 
areas of the national park system and it 
further provides that the Secretary shall pre
pare an appropriate land and water use man
agement plan and that he shall review the 
areas involved to determine their suitability 
for inclusion in the national wilderness 
system. 

Section 7 makes it absolutely clear that the 
establishment of the lakeshore is in no way 
intended to prohibit the assessment and 
collection of taxes on any privately held real 
property interest within the lakeshore 
boundaries. 

Section 8 authorizes the Secretary to ac
quire the necessary lands and interests in 
lands for the purposes of this act and per
mits him to acquire an entire tract it it is 
only partially within the lakeshore in order 
to avoid severance damages, but any lands 
acquired outside the authorized boundaries 
are to be used for the purposes of exchange 
for lands in the lakeshore or disposed of in 
accordance with the provisions of the Federal 
Property and Adminlstrative Services Act. 
Properties within the lakeshore which are 
owned by the State of Michigan may be ac
quired only by donation and the Secretary 
is required to consider all offers of individual 
owners to sell, to expedite offers made under 
hardship circumstances, and to make a rea
sonable effort to acquire privately held prop
erty by negotiation before initiating con
demnation proceedings. 

SectiOn 9 requires the Secretary to assist 
local units of government in the establish
ment of suitable zoning bylaws. When such 
governmental units promulgate valld zoning 
bylaws, which are approved by the Secretary, 
then the Secretary is prohibited from ac
quiring qual11led improved properties by 
condemnation so long as the owner complies 
with the ordinances. The authority to con
demn an improved property will remain sus
pended in the event that no zoning bylaws 
are approved it the individual owner of such 
property notifies the Secretary of his inten
tion to use it in a manner consistent with 
the objectives and provisions of the act. I! 
the owner falls to comply with the restric
tions, the prohibition against condemnation 
may be suspended. Before this suspension of 
condemnation may be lifted by the Secretary, 
he must notify the owner in writing and de
scribe to hlm the nature of the activity 
which Is not in compliance with the restric
tions. Such owner Is permitted 60 days to 

discontinue the activity before the Secretary 
may initiate condemnation proceedings. 

Section 10 permits owners of qualifying im
proved residential property within the lake
shore boundary to retain such property for 
a term of 25 years, or for life, 1f such use is 
not incompatible with the purposes of the 
act. It the owners elect to retain a limited 
interest, then the purchase price is reduced 
accordingly. 

SectiOn 11 defines improved property to 
mean "a detached, one-famuy·dwelling, con
struction of which was begun before Decem
ber 31, 1964." WhUe the alternatives avallable 
to owners of properties improved prior to 
1964 are not to be extended to owners who 
subsequently improved their properties, it 
should be recognized that--

( 1) Any improved property acquired by 
condemnation or otherwise must be pur
chased at fair market value or at the nego
tiated price. 

(2) Properties improved since December 31, 
1965, would probably not be acquired with
out the owner's consent 1f the lands involved 
are not found to be needed for public use 
and development so long as they are used in 
a manner compatible with the lakeshore. 

Section 12 authorizes the Secretary of the 
Interior to acquire lands for the purposes of 
the scenic road depleted on the map and to 
construct and administer it in accordance 
with standards suitable to the purposes for 
which it is intended. 

Section 13 prohibits the Secretary from 
condemning commercial properties within 
the lakeshore which were in existence on De
cember 31, 1964, !f, in his opinion, such prop
erties are not detrimental to the lakeshore 
and !f they are compatible with it. 

Section 14 requires the Secretary to pro
vide any owner of a property which is not 
subject to condemnation with a cert11lcate 
indicating that such authority is prohibited 
and the reasons therefore. 

Section 15 authorizes limited appropria
tions for the acquisition of lands and inter
ests in lands and for the development of the 
area. (See discussion following.) 

COSTS 

The amounts authorized to be appropri
ated for land acC~uisltion are limited to $19,-
800,000. Such appropriations wlll be made 
from moneys available in the land and water 
conservation fund which are devoted to the 
Federal outdoor recreation land acquisition 
programs. 

In addition, the bill authorizes the appro
priation of t18,769,000 (June 1970 prices) for 
the development of the area. It is anticipated 
that these moneys, when appropriated, will 
be used for the construction of a visitor cen
ter, roads, campgrounds, overlooks, picnic 
areas, traUs, beach facilities, comfort sta
tions, and other public use facUlties. The 
committee adopted the language recom
mended by the Department with respect to 
changing construction costs so that in the 
event that general costs increase, the 
amounts authorized to be appropriated may 
vary accordingly. While the committee rec
ognizes the desirab111ty of allowing this 
modeet measure of fiexibillty,it expects to be 
fully advised of any developments which oc
cur which will, or may, result in a request for 
appropriations in excess of the amount 
stipulated. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the third reading of the bill. 

The bill was read the third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall it pass? 

The bill <H.R. 18776> was passed. 
Mr. BmLE. Mr. President, I move that 

the vote by which the bill was passed be 
reconsidered. 

Mr. HART. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

MESSAGE FROM THE HOUSE
ENROLLED BILLS SIGNED 

A message from the House of Repre
sentatives, by Mr. Berry, one of its read
ing clerks, announced that the Speaker 
had affixed his signature to the following 
enrolled bills: 

S. 378. An act for the rel!ef of Peter Rudolf 
Cross; 

S. 583. An act to provide tor the fiying of 
the American fiag over the remains of the 
U.S.S. Utah. in honor of the heroic men who 
were entombed in her hull on December 7, 
1941; 

s. 732. An act for the relief of Mrs. Nimet 
Weiss; 

S. 1123. An act for the relief of Ah Mee 
Locke; 

S. 1628. An act granting the consent of 
Congress to the Western Interstate Nuclear 
Compact, and related purposes; 

S. 2176. An act to implement the Conven
tion on Offenses and Certain other Acts 
Committed on Board Aircraft, and for other 
purposes; 

S. 2314. An act to amend section 4 of the 
Revised Organic Act of the Virgin Islands 
relating to voting age; 

s. 3138. An act tor the rellef of Ruth E. 
Calvert; 

s. 3154. An act to provide long-term fi
nancing for expanded urban mass transpor
tation programs, and for other purposes; 

s. 3167. An act for the rel1ef of Klmoko Ann 
Duke; 

S. 3212. An act for the rellef of Curtis 
Nolan Reed; 

S. 3263. An act for the relief of Maria 
Pierotti Lencl; 

S. 3265. An act for the relief of Mrs. Anita 
OrdUlas; 

s. 3600. An act for the relief of ltyung 
AeOh; 

S. 3675. An act for the rellef of Ming 
Chang; 

S. 3813. An act tor the rellef of Kim Julia 
and Park Tong Op; 

S. 3822. An act to provide insurance tor 
member accounts in State and federally 
chartered credit unions and tor other pur
poses; 

S. 4073. An act for the rel!ef of Hyun Joo 
Lee and Myung Joo Lee; 

S. 4235. An act to continue the jurisdiction 
of the United States District Court for the 
District of Puerto Rico over certain cases 
pending in that court on June 2, 1970; and 

S. 4247. An act to amend the Bankruptcy 
Act, sections 2, 14, 15 17, 38, and 58, to per
mit the discharge of debts in a subsequent 
proceeding after denial of discharge for spe
c11led reasons in an earlier proceedings, to 
authorize courts of bankruptcy to deter
mine the dlschargeabutty or nond1scharge
ab111ty of provable debts, and to provide addi
tional grounds for the revocation of dis
charges. 

COMPREHENSnffi DRUG ABUSE 
PREVENTION AND CONTROL ACT 
OF 1970 

The Senate resumed the consideration 
of the bill <H.R. 18583) to amenc the 
Public Health Service Act, and other laws 
to provide increased research into, and 
prevention of, drug abuse and drug de
pendence; to provide for treatment and 
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rehabilitation of drug abusers and drug 
dependent persons; and to strengthen 
existing law enforcement authority in 
the field of drug abuse. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that I 
may be permitted to proceed for 1 min
ute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. Senator will be 
seated. 

Mr. BYRD of West Virginia. Mr. Pres
ident, under the previous order the Sen
ate will now proceed to vote on the 
amendment offered by the able Senator 
from North Carolina <Mr. ERVIN) . At 
the request of the majority leader, I wish 
to ask before the rollcall begins, whether 
there are any amendments to the drug 
bill, other than the amendment to be 
offered by the Senator from Missouri 
(Mr. EAGLETON) . Apparently there will 
be none. 

Mr. President, I ask unanimous con
sent that time on the amendment to be 
offered by the able Senator from Mis
souri (Mr. EAGLETON) immediately fol
lowing the vote on the so-called no
knock amendment, be limited to 30 min
utes, the time to be equally divided and 
controlled between the mover of the 
amendment <Mr. EAGLETON), and the 
manager of the bill, the Senator from 
Connecticut <Mr. DoDD) , that immedi
ately following the vote on the Eagleton 
amendment, the bill be advanced to third 
reading, and that the time on the bill 
be limited to 20 minutes, to be equally 
divided between the manager of the bill, 
the Senator from Connecticut <Mr. 
DoDD) and the ranking minority mem
ber, the Senator from Nebraska (Mr. 
HRUSKA), and that at the expiration of 
the 20 minutes, there be a vote on final 
passage. 

Mr. CRANSTON. Mr. President, re
serving the right to object, speaking on 
behalf of the Senator now presiding <Mr. 
HUGHES) he wishes to speak in connec
tion with his amendment No. 1028. 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
time on the amendment to be offered by 
the able Senator from Iowa <Mr. 
HUGHES) be limited to 10 minutes, to be 
equally divided between the author of 
the amendment and the manager of the 
bill. 

Mr. HRUSKA. Mr. President, reserv
ing the right to object, how many pages 
does the amendment have; what does the 
amendment consist of? We do not know 
whether it should be 5 minutes or 45 
minutes. We have no information. We 
cannot make a judgment as to whether 
5 minutes is ample or excessive. 

Mr. MANSFIELD. Will the Senator 
consider 5 minutes? 

Mr. HRUSKA. I do not know what the 
amendment is. 

Mr. HUGHES. The amendment has 
been distributed. This is it. 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent for 
2 additional minutes. 

The PRESIDING OFFICER (Mr. 
EAGLETON). Without objection, it is SO 
ordered. 

Mr. BYRD of West Virginia. Mr. 
President, I wonder if we may get action 
on the unanimous-consent request ex
cepting the amendment to be offered by 
the Senator from Iowa (Mr. HuGHES). 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest, eliminating the Hughes amend
ment? The Chair hears none, and it is 
so ordered. 

The question is on agreeing to the 
amendment of the Senator from North 
Carolina. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. BYRD of West Virginia. I an

nounce that the Senator from New Mex
ico (Mr. ANDERSON), the Senator from 
Virginia (Mr. BYRD) , the Senator from 
Nevada (Mr. CANNON), the Senator from 
Arkansas (Mr. FULBRIGHT), the Senator 
from Tennessee <Mr. GoRE ) , the Senator 
from Oklahoma (Mr. HARRIS) , the Sen
ator from Indiana (Mr. HARTKE) , the 
Senator from Massachusetts <Mr. KEN
NEDY) , the Senator from Minnesota <Mr. 
McCARTHY), the Senator from Wyoming 
<Mr. McGEE) , the Senator from New 
Mexico <Mr. MONTOYA), the Senator 
from Utah (Mr. Moss), the Senator 
from Maine (Mr. MUSKIE ) , the Senator 
from Georgia (Mr. RussELL), the Sen
ator from Mississippi <Mr. STENNIS), the 
Senator from Missouri <Mr. SYMING
TON), and the Senator from Maryland 
<Mr. TYDINGS) are necessarily absent. 

I also announce that the Senator from 
Alaska <Mr. GRAvEL) , the Senator from 
North Carolina <Mr. JORDAN), the Sen
ator from Alabama <Mr. SPARKMAN) , the 
Senator from Georgia (Mr. TALMADGE), 
the Senator from Texas <Mr. YAR
BOROUGH), and the Senator from Ohio 
<Mr. YouNG ) , are absent on official 
business. 

I further announce that, if present 
and voting, the Senator from Alaska 
(Mr. GRAVEL), the Senator from North 
Carolina <Mr. JoRDAN), the Senator from 
Maine <Mr. MusKIE) , the Senator from 
Massachusetts (Mr. KENNEDY), the Sen
ator from Arkansas <Mr. FULBRIGHT), 
would each vote "yea." 

I further annoULce that, if present 
and voting, the Senator from Missouri 
(Mr. SYMINGTON) , WOUld VOte "nay." 

Mr. GRIFFIN. I announce that the 
Senators from Vermont (Mr. AIKEN and 
Mr. PROUTY), the Senators from Arizona 
(Mr. FANNIN and Mr. GOLDWATER) , the 
Senator from Hawaii (Mr. FoNG), the 
Senators from New York (Mr. GooDELL 
and Mr. JAVITS) , the Senator from Cali
fornia <Mr. MuRPHY), the Senator from 
Kansas <Mr. PEARSON) , the Senator from 
Illinois (Mr. SMITH) and the Senator 
from Texas (Mr. ToWER) are necessarily 
absent. 

The Senator from Oklahoma <Mr. 
BELLMON) is absent on official business. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

The Senator from Utah <Mr. BEN
NETT), and the Senator from North Da
kota <Mr. YOUNG) are detained on of
ficial business. 

If present and voting, the Senator 

from South Dakota <Mr. MuNDT), the 
Senator from Kansas <Mr. PEARSON), 
and the Senator from Texas <Mr. TowER) 
would each vote "nay.'' 

On this vote, the Senator from New 
York <Mr. GooDELL) is paired with the 
Senator from illinois <Mr. SMITH). If 
present and voting, the Senator from 
New York would vote "yea" and the 
Senator from illinois would vote "nay.'' 

On this vote, the Senator from New 
York <Mr. JAVITS) is paired with the 
Senator from California <Mr. MURPHY ) . 
If present and voting, the Senator from 
New York would vote "yea" and the 
Senator from California would vote 
''nay." 

The result was announced-yeas 20, 
nays 42, as follows: 

Allen 
Bayh 
Brooke 
Case 
Church 
Cook 
Cooper 

Allott 
Baker 
Bible 
Boggs 
Burdick 
Byrd, W . Va. 
Cotton 
Curtis 
Dodd 
Dole 
Dominick 
Eagleton 
Eastland 
Ellender 

Aiken 
Anderson 
Bellmen 
Bennett 
Byrd, Va. 
Cannon 
Fannin 
Fong 
Fulbright 
Goldwater 
Goodell 
Gore 
Gravel 

[No. 365 Leg.] 

YEAS-20 
Cranston 
Ervin 
Hart 
Hughes 
I nou ye 
Jackson 
Mathias 

NAY6-42 

McGovern 
Metcalf 
Mondale 
Nelson 
Rlblco1f 
Stevens 

Griffin Packwood 
Gurney Pastore 
Hansen Pell 
Hat field Percy 
Holland Proxmlre 
Hollings Randolph 
Hruska Saxbe 
Jordan, Idaho Schweiker 
Long Scott 
Magnuson Smith, Maine 
Mansfield Spong 
McClellan Thurmond 
Mcintyre WU!lams, N.J . 
MU!er Williams, Del. 

NOT VOTING-38 
Harris 
Hartke 
Javlts 
Jordan , N.C. 
Kennedy 
McCarthy 
McGee 
Montoya 
Moss 
Mundt 
Murphy 
Muskle 
Pearson 

Prouty 
Russell 
Smith, Ill. 
Sparkman 
Stennis 
Symington 
Talmadge 
Tower 
Tydings 
Yarborough 
Young, N. Dak. 
Young , Ohio 

So Mr. ERviN's amendment <No. 979) 
was rejected. 

Mr. MANSFIELD. Mr. President, will 
the Chair recognize me before the Sena
tor from Missouri? 

The PRESIDING OFFICER. The 
Senator from Montana is recognized. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that following the 
amendment to be offered by the distin
guished Senator from Missouri, debate 
on the amendment to be offered by the 
distinguished Senator from Iowa <Mr. 
MILLER) be limited to 5 minutes, the 
time to be equally divided between the 
manager of the bill and the Senator from 
Iowa. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. Mr. President, for the 
information of the Senate, there will not 
be a rollcall requested on that amend
ment. It is the intention of the Senator 
from Connecticut and this Senator to 
accept the amendment. 

Mr. EAGLETON. Mr. President, I call 
up my amendments and ask for their 
immediate consideration en bloc. 
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Mr. MANSFIELD. Mr. President, will 

the Senator yield once more? I ask for 
the yeas and nays on final passage. 

The yeas and nays were ordered. 
Mr. EAGLETON. Mr. President, I ask 

for the yeas and nays on my amendment. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

amendment will be stated. 
The legislative clerk proceeded to read 

the amendment. 
Mr. EAGLETON. Mr. President, I ask 

unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON's amendment is as fol
lows: 

Page 36, insert between lines 2 and 3 the 
following: 

(c) Unless specifically excepted or unless 
listed In another schedule, any material, 
compound, rnlxtm·e. or preparation which 
contains any quantity of the following sub
stances having a stimulant effect on the cen
tral nervous system: 

(1) Amphetamine, its salts, optical isomers, 
and salts of Its optical Isomers. 

(2) Phenmetrazine and Its salts. 
(3) Any substance which contains any 

quantity of methamphetamine, including Its 
salts, Isomers, and salts of Isomers. 

(4) Methylphenidate. 
Page 36, strike out line 4 and all that fol

lows down through and Including llne 15. 
Page 36, line 16, strike out "(b) " and In

sert In lleu thereof "(a)". 
Page 37, line 8, strike out "(c) " and insert 

in lieu thereof " (b) ". 
Page 37, line 9, strike out" (d)" and Insert 

in lieu t hereof " (c) " . 
Page 40, line 16, strike out "or (b)". 
P age 131, line 9, strike out "or (b)". 

Mr. EAGLETON. Mr. President-
The PRESIDING OFFICER. How 

much time does the Senator yield him
self? 

Mr. EAGLETON. We have 15 minutes 
to a side, is that correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. EAGLETON. I yield myself 10 
minutes. 

Mr. DODD. Mr. President, will the 
Senator yield me 1 minute? 

Mr. EAGLETON. I yield. 
Mr. DODD. I am inclined to be in fa

vor of this amendment of the Senator 
from Missouri. It was in our original bill 
last January, and I think it is a good 
amendment. I wonder if the Senator 
from Nebraska would concur, and we 
might save a lot of time here, in accept
ing them. 

Mr. EAGLETON. Mr. President, I 
think the yeas and nays have already 
been ordered, and I would like a roll
call vote. 

The PRESIDING OFFICER. The Sen
ator can withdraw the yeas and nays by 
unanimous consent. 

Mr. EAGLETON. That is all right, 
but we could save a lot of debate about 
it. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that a 
quorum call may be ordered, the time 
to be equally divided between the two 
sides. 

Mr. EAGLETON. Mr. President, will 
the Senator withhold that request? I 
have yielded the Senator from Connecti
cut another 30 seconds. 

Mr. BYRD of West Virginia. I with
draw the request. 

Mr. DODD. Would the Senator from 
Missouri consider not having a rollcall 
vote on the amendments? We will accept 
his amendments and take it to confer
ence. I am for his proposal; it was in my 
original bill, and I think they are good 
amendments. I will protect the Senator 
on it, and we could save some time. 

Mr. EAGLETON. With all respect to 
the Senator from Connecticut, the yeas 
and nays have been ordered, and I would 
like a rollcall vote. 

Mr. DODD. That does not mean we 
cannot distJense with the order. 

Mr. EAGLETON. I think the rollcall 
can be expeditiously handled. I would 
like a rollcall vote on the amendment. 
I am willing to put my statement in the 
RECORD. 

The PRESIDING OFFICER. How -
much time does the Senator yield him
self? 

Mr. EAGLETON. Mr. President, I 
yield myself 8 minutes. 

This amendment would change the 
classificatim. of amphetamines and am
phetamine-like substances to schedule 
II, rather than schedule III as approved 
by the House. The net effect of this 
amendment would :be the tightening of 
contro~s on these drugs-commonly re
ferred to as "pep pills" and "speed." 

Testimony before Representative PEP
PER's Select Committee on Crime in the 
House of Representatives indicated that 
there is a pressing need for stricter con
trols of these substances. The following 
facts were presented, for example: 

Eight billion dosage units of amphet
amines are produced in this country 
each year-enough for 40 doses for every 
man, woman, and child in. the United 
States. 

The legitimate medical need in this 
country for amphetamines is only in the 
thousands of dosage units. 

There are, in fact, only two noncon
troversial mE'dical uses for these drugs
treatment of hyperkinetic children, and 
narcolepsy, which, in laymen's language, 
is a very rare type of sleeping sickness. 
A third possible use under FDA regula
tions is their short-term use-and I em
phasize short-term use-for weight 
reduction. 

Over 50 percent of the "legally" manu
factured amphetamines in the United 
States are diverted into illegal chan
nels-and, according to the report of the 
House Interstate and Foreign Commerce 
Committee on H.R. 18583, this extraordi
narily high diversion rate has continued 
for at least 5 years. 

· Eighty percent of the Federal Bureau 
of Narcotics and Dangerous Drugs am
phetamine seizures in 1968 were origi
nally "legally" manufactured. 

Drug companies have not voluntarily 
curtailed production. 

The street term for high dosage am
phetamine use is "speed." Each injection 
causes euphoria and hyperactivity. The 
only limitation on the length of the 
user's trip is when-because of exhaus
tion-he is forced to "come down." It is 
at this point that the paranoid reaction 
or other personality disorder is accentu
ated. The user often has been known to 

attack other persons or cause serious in
jury to himself. 

other harmful side effects are hepa
titis, malnutrition, and the undermining 
of the individual's health due to irregu
lar sleeping and eating patterns. There 
are also numerous recorded cases of per
manent brain damage, damage to un
born children, and ever. death. 

And most disturbing of all-the use of 
"speed" is on the increase, even down to 
the grade school level. 

I would point out that this amend
ment is not intended to protect only the 
so-called speed freaks. Proper controls 
on these substances will also cut back 
on abuse by the weight-conscious house
wife, the weary long-haul truckdriver, 
and the young student trying to study 
all night for his exams. 

Section 306 (a) of the House-passed 
drug bill provides that: 

The Attorney General shall determine the 
total quantity and establish quotas for each 
basic class of controlled substance in Sched
ules I and II to be manufactured in each 
calendar year to provide for the estimated 
medical, sclentlflc, research, and Industrial 
needs of the United States, for lawful ex
port requirements, and for the establish
ment and maintenance of reserve stocks. 

I invite the attention of my colleagues 
to the language of this section to point 
out that the Attorney General is directly 
to set quotas only for schedule I and II 
substances. If my amendment is rejected, 
amphetamines-as class III substances
would be exempt from manufacturing 
quotas. The over-production and divert
ing in great quantity of these substances 
to illegal use would most certainly con
tinue. 

In addition to requiring m'anufactur
ing quotas for amphetamines, this 
amendment would have other effects, as 
well-all designed to more strictly con
trol the manufacture and distribution 
of these "speed" drugs. 

First, moving amphetamine-like sub
stances up to schedule II would make it 
illegal for any person to distribute these 
drugs without a written order issued by 
the Attorney General. These written or
ders are already required for all narcotic 
drugs distributed in this country. And 
this procedure had reduced the diver
sion of legally produced narcotics into 
illegal channels to an irreducible mini
mum. 

Second, under my amendment, am
phetamines could only be dispensed by 
a physician with a written prescription
and a doctors permission would be re
quired for a refill of the prescription. The 
bill as passed by the House allows for 
"speed" prescriptions good for 6 months 
and refillable up to five times. 

Finally, my amendment would tighten 
the import and export restrictions on 
amphetamine-like substances. It would 
become Ulegal to import amphetamines 
unless the Attorney General found it 
necessary to provide for the medical, 
scientific, or other legitimate needs of 
the country. Compare that to the House
passed provision whereby an unlimited 
quantity of speed can be imported, sub
ject only to the requirement that the im
porter notify the Attorney General that 
he intends to do so. 

With regard to the exporting of am-
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phetamines, my amendment would per
mit exporting only when a permit has 
been issued by the Attorney General. 
This would prevent, for example, the 
continuation of the current practice 
whereby vast quantities of "speed pills 
are being shipped to Tijuana, Mexicali. 
and other Mexican border towns--and 
then smuggled back across the border to 
be sold on the streets of our Western 
cities. 

I want to point out that this amend
ment has the support of the American 
Psychiatric Association, the American 
Public Health Association, and the Na
tional Association of Secondary School 
Principals. 

If we are committed to facing the drug 
abuse problem head on, let us face the 
fact that a large part of this problem 
relates to the use of "speed." It is no an
swer to say that we should let the At
torney General look into this Schedule 
change under his rule-making authority. 
We know now-we know this very min
ute, we know this very night-that these 
drugs are dangerous--that "speed" kills. 
We know now that they are abused. We 
know now that stricter controls are 
necessary. 

I appeal to my colleagues to join me in 
support of this amendment. 

I yield 3 minutes to the Senator from 
New Hampshire. 

LET'S SLOW DOWN "SPEED" 

Mr. MciNTYRE. Mr. President, I rise 
to support the amendment offered by the 
distinguished Senator from Missouri 
<Mr. EAGLETON) . I believe this proposal 
is important to deliberations here and its 
passage is a vital factor in the better 
control of tlrugs. 

This amendment would put tighter 
controls on amphetamines. Ampheta
mines have a place in health care. They 
are useful in the treatment of narcolepsy, 
a rare sleeping sickness and they have 
some usefulness in the treatment of 
obesity. 

There is some misuse of amphetamines 
to stay awake while driving, to stay 
awake to study for an exam, to excel in 
an athletic contest. This sort of misuse is 
sometimes dangerous but it is not the 
real problem which exists with ampheta
mines. 

Mr. President, the real abuse is the 
misuse that is being made with this drug 
is the swallowing of handfuls of the pills, 
the so-called snorting of the drug in 
powder form, or its injection in the vein 
in the form of a solution. Experts say 
that the progression of use is from 
swallowing, to sniffing, to intravenous in
jection. The drug most frequently used in 
this country for this purpose is metham
phetamine-speed, crystal, end meth. 

Experts also report that the continued 
use of amphetamines in large doses is 
physically addicting, meaning that tol
erance builds up and definite withdrawal 
symptoms occur when the drug is dis
continued. 

There are many examples of the horror 
of misuse of amphetamine. The user 
faces panic, paranoid states, malnutri
tion, prolonged nervous breakdowns. In
fections occur in many instances. It has 
even been demonstrated in animals that 
prolonged use of the amphetamines over 

a long period of time may lead to brain 
cell damages. 

Representative CLAUDE PEPPER, of Flor
ida, who has done such a brilliant job 
of studying drugs as part of his work as 
chairman of" the Select Committee on 
Crime in the House of Representatives, 
reported recently: 

In our hearings In San Francisco, there 
were 13 bins of ampheta.mines somewhat llke 
Benzedrine, as I recall, that had 1,200,000 
of these pUis In the bins, and they were 
consigned oy a manufacturer In Chicago to 
a consignee In Tijuana, Mexico. The Fed
eral Bureau of Narcotics and Dangerous 
Drugs acting on Information furnished by 
our committee staff checked up on It, and 
they found that the address of the so-called 
consignee was the 11th hole of the golf 
course In Tijuana and that a customs broker 
had diverted these amphetamines at the bor
der Into the black market. 

This kind of example makes it clear 
that existing controls such as now prac
ticed are inadequate. It is evident that 
the present system of controls places the 
major risk, pain, and financial burden 
of amphetamines directly on the con
sumer. 

In addition, those who do not use drugs 
must be taxed to control the social dis
ruption resulting from this drug abuse. 

Mr. President, I ask unanimous con
sent to have printed in the REcoRD at the 
conclusion of my remarks a letter which 
Representative PEPPER received from the 
American Psychiatric Association, the 
18,000-member group representing the 
professional medical manpower of the 
Nation because this letter so clearly 
points to drastic need for amphetamine 
control as expressed by this organization 
of dedicated experts. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. MciNTYRE. Mr. President, the 

amendment which the Senator from Mis
souri has offered and which I support 
would move amphetamines from sched
uie 3 to scheduie 2 of drug control. It 
wouid allow us to control imports of 
amphetamines. It wouid prohibit the re

·filling of amphetamine prescriptions 
without the doctor's personal approval. 
It wouid put other restrictions on this 
dangerous drug and provide the same 
control over amphetamines that we have 
over narcotics. 

This is the least we can do I think as 
one further part of our effort to bring 
about better control of drug abuse in our 
Nation. I hope my colleagues will join 
with the Senator from Missouri as I have 
in taking this important action. 

EXHIBIT 1 

AMERICAN PSYCHIATRIC AssOCIATION, 
Washington, D.C., September 22, 1970. 

Hon. CLAUDE PEPPER, 
Chairman, Select Committee on Crime, 

House of Representatives, Cannon House 
Office Building, Washington, D.C. 

DEAR MR. CHAmMAN: The American 
Psychiatric Association, whose 18,000 mem
bers represent the primary professional 
medical manpower for the treatment of the 
mentally Ill In our country, shares with the 
Select Committee on Crime of the United 
States House of Representatives Its grave 
concern over the abuse of the family of 
amphetamine drugs. 

It Is clear that mental health probleins of 
varying magnitudes can occur with the abuse 

of these drugs, and that there are serious 
Indications In our society of a high Incidence 
of abuse. 

Hallucinations and acute psychoses have 
been observed In those who have taken over
doses or who have indulged for prolonged 
periods. The greater danger lies prlnclpal1y 
in the use of methamphetamtnes by paren
teral Intravenous Injections. Nevertheless, It 
Is evident that even the Intermittent use of 
the drug In average doses may Impair the 
ab!llty to make complex judgments and fine 
discriminations. 

It Is acknowledged that the bona fide 
medical therapeutic use of the drug is 
limited to the treatment of narcolepsy, 
hyperkinesia, mild depression , and as starter 
doses for obesity. 

Our Association agrees that stricter con
trols on the production and distribution of 
these drugs, consistent with the legitimate 
medical, scientific, Industrial, and other 
needs of this country, might be a step for
ward In combatting what Is seen by many 
as t he advent of a special problem area In the 
kaleidoscopic picture of drug abuse In our 
nation. 

However, we firmly believe that If drugs In 
general are to be classified into schedules by 
the federal government according to their 
potential for abuse, currently accepted 
medical use, and degree of physical and; or 
psychological dependence, that the final de
cision for scheduling must logically be made 
by medical authority, such as that of the 
Department o! Health, Education and Wel
fare, rather than by the Department of 
Justice to whom we look to en!or.:e our 
laws. 

Therefore, we agree In principle with the 
findings of your distinguished committee 
that the unlimited manufacture and lax 
distribution of these drugs foster a situation 
which can only be deleterious to the public 
Int erest of our country and Its citizens. 

With best personal regards, I am, 
Respectfully yours, 

ROBERT s. GARBER, M.D., 
President, American Psychiatric Associ

ation. 

Mr. EAGLETON, I reserve the re
mainder of my itme. 

Mr. HRUSKA. Mr. President, will the 
Senator yield me 5 minutes? 

Mr. DODD. I yield 5 minutes to the 
distinguished Senator from Nebraska. 

Mr. HRUSKA. Mr. President, this 
amendment would seek to transfer from 
schedule III between 4,000 and 6,000 
products of the amphetamine family. 
Some of them are very dangerous. They 
are very harmful, and some should be 
transferred from scheduie m to sched
uie n. But a procedure is set up in this 
bill, an administrative procedure, where
by the parties who are involved and the 
public are given a chance to come in 
and make a showing with reference to 
reclassification of these drugs, any of 
these items, so that they may be 
upgraded. 

The decision of the Attorney General, 
if that administrative proceeding is re
sorted to, is final and conclusive as 
to its going into effect. The parties can 
appeal if they want to, but in the mean
time the transfer is made from scheduie 
m to scheduie II. 

What is involved here is whether we, 
as a legislative body, would seek to 
substitute our judgment for the HEW's 
professional judgment on an extremely 
complex scientific issue. In the other 
body, Dr. Egeberg was asked by Mr. 
STAGGERS to present HEW's professional 
judgment on the drug classifications 
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provisions of H.R. 18583; and after re
viewing the scheduled criteria and the 
schedules themselves, Dr. Egeberg ad
vised the committee that the Depart
ment of Health, Education, and Welfare 
found them "substantially acceptable" 
except for a few minor points. What is 
important in Dr. Egeberg's letter is its 
implicit approval of the drug abuse bill's 
classification of amphetamines in 
schedule ill. 

The administration is opposed to this 
amendment, and for a very solid reason. 
All the people who are producing or dis
tributing between 4,000 and 6,000 items 
will be thrown into the same category 
as this particularly harmful drug
"speed"-which is the methampheta
mine to which reference has been made. 

The Director of the Bureau of Nar
cotics and Dangerous Drugs has pledged 
that there will be a quick review of the 
situation in the light of the vast studies 
which have already been made, the ad
ministrative procedure will be resorted 
to, and in the case of these obviously 
and patently dangerous drugs a decision 
will be made soon. 

It is submitted that we should not im
pose our judgment on a complex scien
tific issue of this kind but should leave it 
to the regular functioning of the admin
istrative procedures which we are setting 
up. A judicial review can be asked, but 
in the meantime the change is made 
from one schedule to the other, regard
less of the other, so the appeal would 
have to be upheld before there would be 
a reordering of procedures. 

In a letter dated September 15, ad
dressed to Representative CLAUDE PEP
PER, of Florida, this is what the Direc
tor of the Bureau of Narcotics and Dan
gerous Drugs said. I will read excerpts 
from it, and I ask unanimous consent 
that at the conclusion of my remarks the 
entire letter be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. HRUSKA. I read an excerpt from 

the letter: 
As you are aware, this matter has been 

under considerable review by the Bureau of 
Narcotics and Dangerous Drugs and the 
Food and Drug Administration for the past 
year. 

H.R. 18583 will permit the Federal gov
ernment to move drugs In schedule III, 
which Includes the amphetamines, Into 
schedule II and Impose quotas on them. At 
the present time It Is the Intention of the 
Bureau of Narcotics and Dangerous Drugs 
to move some of the amphetamines, particu
larly the methamphetamines, Into schedule 
II via the new streamlined administrative 
procedures of H.R. 18583. This will afford the 
manufacturers of those products the right to 
present their case at that time. However, it 
should be noted that it is not the inten
tion of the Bureau, at this time, to move all 
the amphetamines under the quota require
ments of schedule II since we are still in the 
process of gathering all the information on 
these myriad drugs and their combinations. 

It is the Bureau's position that the ram
pant abuse of amphetamines, particularly 
methamphetamines, Is creating a serious 
publlc health and law enforcement problem 
In the United States. You can be assured that 
the Bureau does anticipate utilizing the new 
provisions of H.R. 18583 to insure that the 
proper regulatory controls are imposed over 

those amphetamines round to require the 
imposition of quotas. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HRUSKA. Will the Senator yield 
me 2 additional minutes? 

Mr. DODD. I yield 2 additional min
utes to the Senator. 

Mr. HRUSKA. Mr. President, it seems 
to me that when we are setting up an 
orderly and expeditious procedure for 
the purpose of handling all these things, 
we should resort to it. It is modern; it 
is not subject to abuse by long court 
delays; it will be more fair to those 
amphetamines in this list which are 
not that dangerous, which may have 
some use; and it should be allowed to 
proceed on that basis. 

If the Attorney General wants to, he 
can temporarily move certain of the 
dangerous drugs from schedule m to 
schedule II immediately, pending the 
findings of the administrative hearing. 
That is what Mr. Ingersoll, Director of 
the Bureau, indicates. It is our hope 
that we will proceed on this by way of 
law, by way of orderly procedure, well 
calculated to the ends we seek to achieve 
and not try to legislate in a hammer and 
tongs way to put wisdom in the bill on 
a subject which is so very, very intri
cate. 

It is the hope of this Senator, and I 
speak on behalf of the Bureau and on 
behalf of those who support my position, 
that the amendment will be rejected. 
In the other body such an amendment 
was proposed, and it was rejected. 

EXHIBIT 1 

SEPTEMBER 15, 1970. 
Mr. CLAUDE PEPPER, 
Chairman, Select Committee on Crime, House 

of Representatives, Congress of the 
United States, Washington, D.C. 

DEAR Ma. PEPPER: Thank you for your let
ter of September 3, 1970, relating to your 
prospective amendment regarding the classi
fication of amphetamines In schedule II as 
opposed to schedule III in H .R. 18583. As you 
are aware, this matter has been under con
siderable review by the Bureau of Narcotics 
and Dangerous Drugs and the Food and Drug 
Administration for the past year. 

H.R. 18583 will permit the Federal govern
ment to move drugs in schedule III, which 
includes the amphetamines, into schedule II 
and impose quotas on them. At the present 
time it is the intention of the Bureau of Nar
cotics and Dangerous Drugs to move some of 
the amphetamines, particularly the meth
amphetamines, into schedule II via the new 
streamlined administrative procedures of 
H.R. 18583. This will afford the manufac
turers of these products the right to present 
their case at that time. However, It should 
be noted that it is not the intention of the 
Bureau, at this time, to move all the amphet
amines under the quota requirements of 
schedule II since we are stm in the process 
of gathering all the information on these 
myriad drugs and their combinations. 

It is the Bureau's position that the ram
pant abuse of amphetamines, particularly 
methamphetamines, is creating a serious 
public health and law enforcement problem 
in the · United States. You can be assured 
that the Bureau does anticipate ut111zing the 
new provisions of H .R . 18583 to insure that 
the proper regulatory controls are Imposed 
over those amphetamines found to require 
the Imposition of quotas. 

Sincerely, 
JOHN E . INGERSOLL, 

Director. 

Mr. EAGLETON. Mr. President, I 
yield myself such time as I may need. 

The PRESIDING OFFICER <Mr. CUR
TIS) . The Senator from Missouri is rec
ognized. 

Mr. EAGLETON. Mr. President, I 
should like to respond to the arguments 
which the Senator from Nebraska (Mr. 
HRUSKA) has just made. 

First, he mentions that there are 4,000 
to 6,000 types of amphetamines. But that 
number includes a large number of prod
ucts of the same general substance, 
manufactured under a multitude of 
brand names-brands X, Y, Z, and what 
have you. 

We are actually talking about only 
four drug manufacturers who are mak
ing these dangerous items. 

I want to place their names in the 
RECORD at this point: 

Arenol Products Corp., Long Island 
City, N.Y. 

Hexagon Laboratories, Inc., Bronx, 
N.Y. 

Roehr Chemicals, Inc., Long Island 
City, N.Y. 

Smith Kine & French Laboratories, 
Long Island City, N.Y. 

Mr. President, these four manufac
turers can be easily and quickly con
trolled if these drugs come under the 
schedule II regulations. 

Second, the Senator from Nebraska 
says there is a procedure for upgrading 
drugs to schedule II. There is. It is the 
same procedure whereby drug companies 
and others who seek redress can have 
them downgraded to title m. It goes 
both ways. But in terms of a quick re
view, it is estimated that it would take 
from 3 to 5 years for the Attorney Gen
eral to upgrade an item from schedule 
m to schedule II. We have to consider 
that there will be delays in thE; rulemak
ing process, followed by a time-consum
ing judicial review procedure. At this 
point, there is a backlog of cases in the 
courts of up to 3 years. 

Finally, the Senator from Nebraska 
quotes a letter from Dr. Egeberg of the 
Department of Health, Education, and 
Welfare. 

I, too, would like to quote a letter from 
the Department of Health, Education, 
and Welfare, from the Surgeon General 
of the United States, addressed to Mr. 
CLAUDE PEPPER, dated March 2, 1970. 

It reads in part: 
Considerable research on the effects of 

amphetamines has been accomplished at the 
NIMH Addiction Research Center at Lexing
ton, Kentucky. The Center has found that 
methamphetamine and dextroamphetamine 
have approximately the same order of abuse 
potential. Other amphetamines and related 
stimulants have a somewhat lesser abuse po
tential but of a degree serious enough to war
rant the same degree of regulation under law. 

Mr. President, I repeat what I said in 
my opening remarkc-speed kills. Aside 
from the fact that an:phetamines can be 
used in the treatment of a limited num
ber of diseases, billions of speed pills are 
being manufactured by the big four man
ufacturers whose names I have placed in 
the RECORD. And these items are being 
sold with reckless abandon to the public 
detriment. I believe that this situation 
constitutes a clear and present danger 
to the public health of the Nation. 
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The burden should be placed on the 
four manufacturers to have their prod
ucts downgraded to schedule m, if they 
can carry that burden. 

I do not believe that they cannot carry 
that burden. They are making dangerous 
products. There is no control over their 
dissemination or distribution. These com
panies are making money out of the 
misery of many individuals. We know 
the facts. We know them now. 

I respectfully commend my amend
ment to the attention and approval of 
the Senate. 

Mr. DODD. Mr. President, as I said 
earlier, I have spoken for the Senator's 
amendment, but I am worried about it. 
I am disposed to be for it, but what trou
bles me is that while this is a useful drug 
for medicine, it also has, like so many 
other useful drugs, great capacity for 
harm. Because it has, I believe it should 
be strictly controlled. 

That is my case. That is all there is 
to it. 

The Senator from Missouri has made 
a good case for his amendment. 

I understand what my colleague from 
Nebraska on the other side of the aisle 
is arguing for. However, I believe that 
we should do this with stricter controls, 
as we do with many other good drugs 
which, if abused, can cause widespread 
harm. 

Mr. PASTORE. Mr. President, do I 
correctly understand the Senator from 
connecticut to say that he is for the 
amendment? 

Mr. DODD. Yes, I am. 
Mr. PASTORE. I want to thank the 

Senator from Connecticut. 
Mr. HRUSKA. Mr. President, we have 

heard remarks about the horrible dan
gers and harm that can come from these 
drugs. If it is apparent to anyone not 
knowledgeable in the scientific complexi
ties of this issue, as most of us here in 
this Chamber are not, is it not reasonable 
to suppose that the Attorney General 
and the Director of Narcotics and Dan
gerous Drugs and the Secretary of 
Health, Education, and Welfare are simi
larly possessed of that knowledge and 
conviction? More so. They are charged 
specifically with the responsibility of the 
classifications and this specialty. It is 
therefore my suggestion that we defer 
to their superior knowledge rather than 
depending on our own limited knowledge 
of the subject. 

Mr. DODD. I understand what the 
Senator suggests. The hazar-d is so great 
that, if it is found not to be as dan
gerous as the Senator says, then the At
torney General could easily declassify it. 
It will not be any great task to do that. 

Mr. HRUSKA. But the effect of the 
amendment would be to take these 4,000 
to 6,000 items and place them on sched
ule m not schedule II, imposing quotas 
on them and, of course, other stricter 
controls that would come under sched
ule II. 

Mr. DODD. Would it not be wiser to be 
on the safe side? 

Mr. HRUSKA. There are many of 
these items that are not harmful, yet 
they will be considered harmful. That 
is the point. 

Mr. DODD. If they are not harmful, 
people will not suffer. Only the big power-

ful manufacturers of these pills may 
find a reduction in their profit. The 
people will not be harmed. 

Mr. HRUSKA. I am not interested in 
whether it would be harmful to the 
manufacturers. 

Mr. DODD. Of course. But the little 
people of the country should be protected. 
Let us put the controls on and find out 
more about it. If there is evidence that 
they are not damaging to people, then 
we can remedY the situation. 

Mr. HRUSKA. I refer again to what 
the Director of the Bureau said. It seems 
to me it makes good sense. 

The PRESIDING OFFICER (Mr. CuR
TIS) . Does the Senator from Nebraska 
yield back his time? 

Mr. HRUSKA. I yield back the re
mainder of my time. 

Mr. DODD. Mr. President, I yield back 
the remainder of my time, but, Mr. Presi
dent, I should like my colleague and 
friend from Nebraska, who has been in 
the forefront of this debate, to under
stand that I am sympathetic to his point 
of view. I understand what he is trying to 
say. However, I honestly believe that we 
should have stricter controls, and if we 
find we have too tight it is easier to re
lax them than to tighten them up still 
further. 

The PRESIDING OFFICER. (Mr. 
CURTIS) . All time on the amendment has 
now been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Missouri 
(Mr. EAGLETON). 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an
nounce that the Senator from New 
Mexico <Mr. ANDERSON), the Senator 
from Virginia <Mr. BYRD), the Senator 
from Nevada (Mr. CANNON), the Senator 
from California <Mr. CRANSTON), the 
Senator from Mississippi (Mr. EAST
LAND), the Senator from Arkansas <Mr. 
FuLBRIGHT), the Senator from Tennessee 
<Mr. GoRE), the Senator from Oklahoma 
(Mr. HARRis>, the Senator from Indiana 
<Mr. HARTKE), the Senator from Florida 
<Mr. HoLLAND), the Senator from Massa
chusetts <Mr. KENNEDY), the Senator 
from Louisiana <Mr. LoNG), the Senator 
from Minnesota (Mr. McCARTHY), the 
Senator from Arkansas <Mr. McCLEL
LAN), the Senator from Wyoming <Mr. 
McGEE), the Senator from Minnesota 
<Mr. MoNDALE), the Senator from New 
Mexico (Mr. MONTOYA), the Senator 
from Utah <Mr. Moss) , the Senator from 
Maine <Mr. MusKIE), the Senator from 
Georgia (Mr. RussELL), the Senator from 
Mississippi <Mr. STENNIS), the Senator 
from Missouri (Mr. SYMINGTON), and the 
Senator from Maryland (Mr. TYDINGS) 
are necessarily absent. 

I also announce that the Senator from 
Alaska <Mr. GRAVEL), the Senator from 
North Carolina <Mr. JORDAN), the Sena
tor from Alabama <Mr. SPARKMAN), the 
Senator from Georgia (Mr. TALMADGE), 
the Senator from Texas <Mr. YARBOR
ouGH), and the Senator from Ohio <Mr. 
YoUNG) are absent on official business. 

I further announce that, if present and 
voting, the Senator from Maine <Mr. 

MusKIE), the Senator from Missouri 
(Mr. SYMINGTON), the Senator from 
Florida <Mr. HoLLAND), and the Senator 
from Massachusetts <Mr. KENNEDY) 
would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senators from Vermont <Mr. AIKEN and 
Mr. PROUTY), the Senators from Arizona 
(Mr. FANNIN and Mr. GOLDWATER), the 
Senator from Hawaii <Mr. FoNG), the 
Senators from New York <Mr. GooDELL 
and Mr. JAviTS), the Senator from Kan
sas <Mr. PEARSON), the Senator from 
California <Mr. MURPHY), the Senator 
from Illinois <Mr. SMITH), and the Sena
tor from Texas <Mr. ToWER) are neces
sarily absent. 

The Senator from Oklahoma <Mr. 
BELLMON) is absent on official business. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

The Senator from Utah (Mr. BENNETT) 
and the Senator from North Dakota <Mr. 
YoUNG) are detained on official business. 

If present and voting, the Senator from 
California <Mr. MURPHY) and the Sena
tor from Kansas <Mr. PEARSON) would 
each vote "yea." 

On this vote, the Senator from New 
York (Mr. GOODELL) is paired with the 
Senator from South Dakota (Mr. 
MUNDT). If present and voting, the Sena
tor from New York would vote "yea" and 
the Senator from South Dakota would 
vote "nay.'' 

On this vote, the Senator from TI!inois 
<Mr. SMITH) is paired with the Senator 
from Texas (Mr. TowER) . If present and 
voting, the Senator from Illinois would 
vote "yea" and the Senator from Texas 
would vote "nay.'' 

The result was announced-yeas 40, 
nays 16, as follows: 

Allen 
Bayh 
Bible 
Brooke 
Burdick 
Byrd, W . Va. 
Church 
Cook 
Cooper 
Cotton 
Dodd 
Dole 
Eagleton 
Ellender 

All ott 
Baker 
Boggs 
Case 
Curtis 
Dominick 

(No. 366 Leg.] 

YEAS--40 
Ervin 
Hart 
Hatfield 
Hollings 
Hughes 
Inouye 
Jackson 
Magnuson 
Mansfield 
McGovern 
Mcintyre 
Metcalf 
Miller 
Nelson 

NAY8-16 
Gr111ln 
Gurney 
Hansen 
Hruska 
Jordan, Idaho 
Mathias 

Packwood 
Pastore 
Pen 
Percy 
Proxmtre 
Randolph 
Riblcolf 
Scbwelker 
Scott 
Spong 
Stevens 
Williams, N.J. 

Sax be 
Smith, Maine 
Thurmond 
Williams, Del. 

NOT VOTING--44 
Aiken Harris 
Anderson Hartke 
Bellmon Holland 
Bennett Javits 
Byrd, Va. Jordan, N .C. 
Cannon Kennedy 
Cranston Long 
Eastland McCarthy 
Fannin McClellan 
Fong McGee 
Fulbright Mondale 
Goldwater Montoya 
Goodell Moss 
Gore Mundt 
Gravel Murphy 

Muskie 
Pearson 
Prouty 
Russell 
Smtth, m. 
Sparkman 
Stennis 
Symington 
Talmadge 
Tower 
Tydings 
Yarborough 
Young, N. Oak. 
Young, Ohio 

So Mr. EAGLETON's amendments were 
agreed to. 

Mr. EAGLETON. Mr. President, I move 
to reconsider the vote by which the 
amendments were agreed to. 



October 7, 1970 CONGRESSIONAL RECORD-SENATE 35555 
Mr. MciNTYRE. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 1028 

Mr. HUGHES. Mr. President, I call up 
my amendment No. 1028 and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk proceed
ed to read the amendment. 

Mr. HUGHES. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with, and 
that the amendment be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the REcoRD. 

The amendment, ordered to be printed 
in the RECORD, is as follows: 

On page 64, between llnes 17 and 18, in
sert the following: 

"(4) Any person who, in violat ion of this 
Act, distributes a small amount of marihuana 
for no remuneration shall be subject to the 
penalties provided in section 404 of this 
tit le." 

Mr. HUGHES. Mr. President, I ask 
unanimous consent that the names of 
the Senator from · New York (Mr. 
JAVITs), the Senator from Colorado <Mr. 
DOMINICK), and the Senator from Massa
chusetts <Mr. KENNEDY) be added as co
sponors of this amendemnt. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUGHES. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a statement that would have 
been made by the Senator from Massa
chusetts <Mr. KENNEDY) had he been 
able to be present this evening. 

There being no objection, the state
, ment of Senator KENNEDY was ordered 

to be printed in the RECORD, as follows: 
PENALTIES FOR DISTRIBUTION OF A SMALL 

QUANTITY OF MARIHUANA WITHOUT RE
MUNERATION 

Mr. KENNEDY. Mr. President, this amend
ment would provide that persons who dis
tribute a small quantity of marihuana, 
Without sale or remuneration, would be sub
ject to the penalties !or possession, rather 
than the heavier penalties for manufacture 
and heavy tra!Hcking. Passage of the amend
ment would make the bill more equitable 
and more responsive to the situation of our 
nation's young people. 

Many youngsters may be in a situation 
where they are with friends, where they give 
a marihuana cigarette or a small quantity of 
marihuana to one or two others-not as pro
fessional pushers, not to make a profit, but 
in a casual and informal way. 

It would be an unrealistic overeaction to 
treat persons convicted of such activity In 
the same way as large-scale pushers of heroin 
are treated. Yet that is the effect of the blll 
a t the present time. 

Persons so convicted would be subject to 
five years in jail and a fine of up to $15,000 
for the first offense. They would not be eligi
ble for the provision in the possession section 
whereby the court may put an offender on 
probation for one year and then, in its dis
cretion, strike the guilty finding from his 
record so that he is not restricted for life as 
a result of his marihuana offense a s a youth. 

An estimated 12-20 million Anlericans 
have tried marihuana. In hearings which I 
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chaired last spring at a Massachusetts high 
school, the president of the senior class testi
fied that an estimated 50-60 % of the stu
dents have tried marihuana. 

This Is a widespread phenomenon. We must 
respond with compassion and understanding 
and try to correct it in a reasonable fashion. 

I am opposed to the legalization of 
marihuana. I do not believe that society 
should have another legal intoxicant, 
besides alcohol. I believe, however, that 
we must pursue vigorously the studies 
called for in this bill and presently un
derway on the likely effects if marihuana 
were legalized. 

But in the meantime, we aso should 
not penalize a whole generation of young 
persons who are growing up fully ex
posed, fully tempted by the mysteries of 
the drug culture. We should not brand 
them for life for the lesser marihuana 
violations. 

Therefore, I urge my colleagues to vote 
for this amendment. 

Mr. HUGHES. Mr. President, this 
amendment has been accepted by the 
managers of the bill. 

Mr. BYRD of West Virginia. Mr. Pres
ident, may we have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. HUGHES. Mr. President, this 
amendment is an amendment that was 
passed by the Senate iast January in the 
original Senate-passed bill. It would 
make those persons who are guilty of 
distributing marihuana for no remunera
tion subject to the same penalties as 
those persons who are charged with pos
session, rather than subject to penalties 
for trafficking and distribution. 

The penalty for first offense possession 
is up to 1 year, up to $5,000 or both; sec
ond and subsequent offenses are double 
this. 

The penalty for first offense trafficking 
or distribution is up to 5 years, up to 
$15,000 or both, and s. special parole term 
of 2 years; second and subsequent of
fenses are double this. 

Also, if a person at least 18 years old 
distributes to a person under 21, any 
penalty for distribution is doubled. 

Trafficking provisions should apply to 
the large distributor, rather than to the 
person who is only using the drug with 
his friends. The latter Individual falls 
within the intention of the possession 
provisions. 

A provision very similar to this was 
adopted by the Senate as section 501Cc) 
(4) of S. 3246, the Controlled Dangerous 
Substances Act of 1969, when it passed 
the Senate earlier this year. 

Mr. President, this amendment would 
place those persons who are guilty of 
distributing marihuana for no remu
neration in the same category as those 
persons who are charged with posses
sion. The amendment refers to those per
sons who have small amounts of mari
huana or smoke it with friends. They 
would be subject to the same penalties 
as those persons charged with posses
sion rather than subject to penalties for 
trafficking and distribution. 

Mr. DODD. Mr. President, I believe we 
should accept the amendment. This is a 
compassionate amendment, and it is in 
keeping with the bill we passed in Janu-

ary. I commend the Senator for offer
ing the amendment. I believe it should be 
agreed to. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. HUGHES. I yield. 
Mr. HRUSKA. Mr. President, I concur 

with the Senator from Connecticut. The 
objective of the amendment is good. It 
had been discussed in committee and was 
considered. Legalistically it may present 
some difficulty because of the definition 
of the word "small." But it is an amend
ment to which I have no objection, and I 
join the Senator from Connecticut in 
accepting it. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER (Mr. HAN
SEN). The time of the Senator has ex
pired. 

Mr. HRUSKA. Mr. President, I yield 
the Senator from Colorado 1 minute. 

Mr. DOMINICK. Mr. President, there 
are a great number of young people who 
have been experimenting with mari
huna. It has not proven to be something 
to which they are addictive or that 
would ruin their health. Unless we do 
something about decreasing the penal
ties, as suggested by the Senator from 
Iowa, I think we are further increasing 
the problems of credibility of the Gov
ernment as far as young people are con
cerned. 

I support the amendment. 
Mr. President, I ask unanimous con

sent to have printed in the RECORD a 
preliminary report on marihuana and 
health by the Department of Health, 
Education, and Welfare. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

MARIHUANA AND HEALTH-A PRELIMINARY 

REPORT 

lNTRODUCTION 

The "Marihuana and Health Reporting 
Act" (Title V of P.L. 91-296) requires the 
submiSSion by the Secretary of Health, Edu
cation and Welfare of a preliminary report 
on the health consequences of marihuana 
usage. 

This report summarizes the present state 
of research development concerned With the 
health consequences of marihuana use upon 
which future investigations and more defini
tive findings may be based. "Health conse
quences" for the purpose at this report are 
defined a.s drug effects on the individual's 
physical and psychological health including 
his social and vocational adjustment. Fur
ther the report summarizes steps taken to 
foster responsible drug abuse education. 

THE PROBLEM AND THE CONTROVERSY 

Marihuana is among the oldest and most 
widely used drugs. The earliest record of 
man's use of marihuana is a description of 
the drug In a Chinese compendium of medi
cines. the Herbal of Emperor Shen Nung, 
dated 2737 B.C. Marihuana was a subject of 
extravagant social controversy even in an
cient times. It has been eaten and drunk, 
snuffed and smoked since then by unre-
corded numbers, and currently is used 
throughout the world by hundreds of mil
lions of people. Nevertheless, opposing and 
divergent opinions about whether the effects 
of usage are harmful, harmless or beneficial 
to human functioning remain unresolved. 

Current knowledge concerning the health 
consequences of marihuana use is contro
versial, contradictory, fragmentary, With 
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major gaps. In the Interim Report of the 
Commission of Inquiry Into the Non-Medical 
Use of Drugs, April 1970, by a Canadian Gov
ernment group, the following statement re
garding the current state of knowledge was 
made: 

"Although the current world literature In 
cannabis numbers some 2000 publications, 
few of these papers meet modern standards 
of scientific investigation. They are often ill
documented and ambiguous, emotion-laden 
and incredibly biased, and can, in general be 
relied upon for very little valid information. 
Scientific expertise in the area of cannabis is 
limited by the simple fact that there is little 
clearly established scientific information 
available, and preconceived notions often 
dominate the interpretation of ambiguous 
data." 

This preliminary report does not try to 
summariZe present knowledge on marihuana 
and health, which will be presented in a more 
complete submission next January. However, 
it does indicate the reasons why the contro
versy on marihuana has not yet been re
solved, outlines the steps presently being 
taken to generate data. in marihuana re
search, and indicates areas to be programmed 
for future necessary research. 

Certain questions are of paramount im
portance in regard to the health conse
quences of marihuana use. These are: 

1. What are the acute and chronic physi
cal, psychological and psychosocial effects of 
the drug itself when used by physically and 
emotionally normal, healthy individuals? 
How are these effects modified in individuals 
whose physical and / or mental health is other 
than optimum? 

2. What are the implications for our so
ciety of increasing marihuana use? 

Why are these questions unanswered at 
present after such a long worldwide experi
ence with this substance? The reason in
volves the unusual complexities of the in
teractions of the drug, the people who use it 
and the society in which it is used. 

Prior to 1967, little marihuana research 
meeting high standards of scientific relia
bility was carried out for socio-political as 
well as scientific reasons. This was especially 
true of adequately reproducible work in
volving the pharmacology of the substance 
and its physiological effects. 

For many years, the illegality of mari
huana discouraged research In the United 
States. Although possession of marihuana 
for research was permitted In theory, the 
requirements to be met in order to obtain 
materials and to do research were formidable. 
In addition, neither the medical profession 
nor the pharmaceutical industry could see 
much therapeutic value to the drug and 
hence commercial potential In studying it. 
As a consequence, research on marihuana 
has been and continues to be primarily sup
ported by the government or carried out 
under university auspices. Since 1967, 42 
clinical studies have been Initiated on mari
huana or related products. The plans for the 
studies were reviewed jointly by the Food 
and Drug Administration and the National 
Institute of Mental Health of this Depart
ment. 

The Department of Defense because of an 
Interest in chemical warfare agents has done 
some marihuana-related research. The data 
accumulated through this program has only 
recently become available on an unclassi
fied basis. The work involved was done on 
related synthetic compounds, not on mari
huana ltselt. It therefore has only peripheral 
relevance to the problem. 

MA!UHUANA--cHARACTERISTICS OF THE 

DRUG ITSELF 

Along with other research obstacles, mari
huana investigation has been slow to gen
erate adequately reproducible research find
Ings because of the complexity and diversity 
of forms of the material itself. Marihuana 

and related natural materials such as the 
concentrated resin, hashish, are all products 
of the hemp plant, Cannabis sativa. Its prin
cipal commercial use is in the production 
of rope and bird seed. The plant Is an an
nual which grows readily either cultivated 
or as a weed throughout much of the world, 
Including the entire United States. Cannabis 
plants occur in both a male and female form. 
Contrary to prior belief, both conta.In 
psychoactive material. However, the female 
plant Is bushier and Its flowering tops secrete 
the clear, varnish-like concentrated resin 
called hashish that contains the most potent 
psychoactive material. The small leaves or 
bracts surrounding the female flowers are 
more potent in terms of active constituents 
than the lower leaves, while the seeds, roots 
and stems are not psychoactive. Thus, vari
ous types of preparations of Cannabis such 
as charas, ganja and bhang In India, klf and 
dagga In North and South Africa, are ava.ll
able for use and vary In pharmacological 
potency. The two Cannabis preparations 
most commonly used in the United States 
are native or imported marihuana and im
ported hashish. 

It "s known that psychoactive potency var
ies considerably with different Cannabis 
sativa specimens and drug users prefer cer
tain sources of marihuana, Identified by 
such names as "Panama Red, Texas Black, 
Acapulco Gold, and Vietnam Red." Recent 
evidence from the research program of the 
Department of Health, Education, and Wel
fare has demonstrated that potency of Can
nabis plants is determined genetically, and 
to a lesser extent by soil and climate where 
grown. The parts of the plant used are also 
important. If more bracts are included, for 
example, the sample has a higher potency. 
Inclusion of stems and other non-active 
parts results in a less potent mixture. While 
most plants cultivated in Europe and the 
United States have been chosen for their 
fiber production, it is also possible to produce 
plant forms with very high drug content. 

The absence, until recently, of objective 
measures correlating psychoactive potency 
of the sample being studied with its chemi
cal composition has resulted in considerable 
ambiguity in interpretation of studies of 
Cannabis. Prior to 1966, researchers used 
either crude marihuana (often confiscated 
material of unknown origin and stored for 
varying lengths of time) or extracts from it, 
notably variable In composition. It was not 
until 1964 that the major active component 
in Cannabis, the Delta-9-1-transtetrahydro
cannabinol (Delta.-9-THC; also sometimes 
called Delta-1-THC) was Isolated In a pure 
form and its structure finally defined. 

In the ' last few years, intensive chemical 
investigations sponsored by this Department 
have considerably clarified the rather com
plex chemistry of marihuana's active compo
nents. The principal natural cannablnolds 
have now been Isolated and their structures 
elucidated but their biological activities are 
still little known. Their apparent lack of 
psycho-activity has resulted In lesser re
search Interest in them. 

At the same time, the Department 
through its National Institute of Mental 
Health, began a program for growing mari
huana In the United States under well
defined conditions to obtain a standard prod
uct of reliable composition and known 
horticultural history. Seeds from various 
localities In the United States and abroad 
have been collected and grown; the plants 
are processed under standard conditions. The 
effects of age, exposure to light and/ or differ
ent temperatures, soil conditions, etc., have 
been Investigated. Analytical methods (gas 
chromatography and/ or thin layer chroma
tography) have been developed which allow 
quantitative as well as qualitative determi
nation of cannab!nolds. 

The Department has also supported re
search and development for production of 
the tetrahydrocannablnols (THCs) by chem-

leal synthesis, since extraction of these com
pounds from the natural plant is both time 
consuming and produces low yields. Syn
thesized and natural materials are now dis
tributed to qualified investigators free of cost 
as an important means of encouraging more 
adequate research. Natural materials are 
now being employed In a wide range of ani
mal and human studies designed to eluci
date their physical and psychological effects. 
Results of this work, still in progress, are 
for the most part not yet available. The syn
thetic materials are now being tested In ani
mals prior to human studies. 

It should be emphasized that there Is con
siderable variability In the potency of dif
ferent forms of marihuana and related ma
terial. The potency of some of the Depart
ment's cultivated material has been as much 
as seventy times as great in very potent sam
ples as in other, less potent material. The 
way In which the plant material is processed 
(e.g. how much of the most psychoactive 
parts are found in any given mixture) 
makes a considerable difference. It should be 
emphastzea that American experience has 
been largely limited to weaker materials with 
considerable question as to the Implications 
that general availability of strong material 
might have. Hashish, the concentrated resin, 
is !rom five to ten times more potent than 
the more typically available plant mixture 
sold illicitly. The percentage of psychoactive 
ingredient may range from as low as a fiftieth 
of one percent to as high as 8 percent (four 
hundred times as potent) !or high quality 
hashish. The tendency of marihuana prep
arations to deteriorate' In potency over time 
depending on storage conditions also con
tributes to the variability. 

Better understanding of the chemistry of 
the drug and the ready availability of sup
plies of uniform type for research has made 
possible a greatly expanded program of re
search into the pharmacological and clin
Ical properties of natural and synthetic 
forms of the drug. It should be emphasized 
that so-called Delta-9-THC, while presum
ably the major psychoactive ingredient of 
marihuana is by no means the only one. 
Other compounds almost certainly also play 
a role (Delta-8-THC which occurs naturally 
in smaller amounts Is also known to be psy
choactive). 

METHODS OF CONSUMPTION 

While in the United States marihuana Is 
typically smoked In cigarettes or pipes, this 
Is by no means the only means of consump
tion possible. It can be Ingested as food or 
drink. Generally, It requires significantly 
larger amounts of the drug to produce the 
same effects when ingested rather than 
smoked. It may be that the process of smok
ing in itself (which Involves high tempera
ture combustion) results in significant 
chemical changes. The nature of these 
changes is currently being studied because of 
the obvious need for further clarification. 
Because little time elapses between smoking 
marihuana and feellng Its effects (a matter 
of minutes) it is generally easter for the 
smoker to control hls Intake so as to Insure 
a desired level of "high." When Ingested, 
however, effects may be delayed for several 
hours and are more difficult tor the user to 
control. Given a highly variable material the 
chances of consuming a larger quantity than 
intended Is probably greater when mari
huana is eaten with potentially unpleasant 
consequences. 

PHARMACOLOGICAL CLASSIFICATION 

Marihuana Is not a narcotic. Neither Is It 
primarily a stimulant, sedative, tranqulllzer 
or hallucinogen, although it shares some 
properties with each of these. At the same 
time, it lacks many of their other properties. 
In small doses it produces stimulation fol
lowed by sedation. In high doses It acts as 
a. hallucinogen and can produce subjective 
changes somewhat resembllng those of small 
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amounts of LSD. Unlike many drugs (e.g., 
opiates and amphetamines) which require 
increasingly higher dosages over time to pro
duce the same effect, marihuana users fre
quently report that with repeated use 
smaller doses produce the original effects. 
The apparent rapid disappearance from the 
blood of such substances as Delta-9-TKC 
and Delta-8-THC following their injection 
Indicates that they are rapldly transformed 
into other compounds. This change is a 
stumbling block to easily developing meas
ures of the amount ot pharmacologically ac
tive material in the blood stream or other 
body fluids analogous to blood alcohol tests 
to measure alcohol Intoxication. Consider
able effort Is being devoted to studying the 
new compounds resulting from the original 
marihuana constituents. The questions are: 
What are t hese metabolites, how can we 
Identify and then measure them and how 
can we relate their levels in the blood to the 
Intake of the original material and to possi
ble behavioral consequences. 

MEASUREMENT OF EFFECTS 

Marihuana shares with other psychoac
tive drugs the problem of adequately describ
ing and defining Its su'?jectlve effects. There 
is considerable variability in the way In 
which the different sensations produced are 
interpreted by the user. What appear to be 
similar subject ive states m ay be quite dif
ferently interpreted by different users. The 
same effect may be pleasurable to one user 
and unpleasant, even frightening, to another. 
It may also be that those finding the ex
perience predominantly pleasant are inclined 
to minimize or ignore the less pleasant ef
fects. 

Although the state of intoxication is fre
quent ly vivid as described by the user, an 
observer may see little change from a normal 
sta te. Mild states ot intoxication often go 
completely undetected. The user's mood may 
be quite variable from being happy and gre
garious to quiet and detached. At higher 
doses, speech may be slowed or slurred. 
Physiological changes are notably minimal. 
Increase in pulse rate and bloodshot eyes 
are the most obvious. Dry mouth and throat, 
along with an increase in appetite are com
mon. Other physiological effects often are in
consistent or not reproducible. 

Generally, simple physical and psycholog
ical performances are not much affected In 
short-term, moderate dosages while more 
complicated physloal and psychological per
formances may be impaired. This may be 
due to an effect ot marihuana intoxication 
on immediate memory. There is, however, 
great variability between users and little is 
present ly known about the effects ot long
term, chronic use on performance. Subjec
tively, time distortion appears common with 
users reporting that a minute appears more 
like several minutes passage of time. Other 
subjective effects range from pleasant relaxa
tion to acute anxiety, loss of reality contact, 
hallucinations and panic. These latter reac
tions are less common and much more likely 
when unexpectedly large doses ot active 
material are consumed. 

As Is true of other psychoactive drugs, 
much appears to depend on the expectations 
ot the user and the circumstances under 
which he uses the drug (set and setting). 
The user's set, referring to his total 
psychological makeup, mood at time of use 
and personal expectations, make a consider
able difference in the effects experienced, 
especially In low to moderate dosages. The 
external conditions of use, or setting, also 
make a great deal of difference in the total 
experience. A user feeling emotionally secure 
in a pleasant setting tree of fear of detection 
1s likely to have a different experience from 
someone taking the drug under :more anxiety
producting conditions. The more neutral set
ting of the research laboratory :may produce 
stm different experiences< It is generally con-

eeded ~hat the individual and group ex
pectations involved in the typical circum
stances ot marihuana use are important al
though difficult to evaluate aspects of the 
drug reactio:J.. 

Patterns of marihuana consumption vary 
widely. For many, use 1s on an Infrequent 
or one time experimental basis. As the num
b<r of such experimenters increases, the user 
becomes less distinguishable from the general 
population. A significant portion of those 
who have tried marihuana in the United 
States have done so only once or several 
times and have chosen not to repeat It or 
continue the experience. Others use it occa
sionally, perhaps on weekends, and a stlll 
smaller number use It on a more frequent 
basts. In evaluating possible health conse
quences of marihuana use It Is, therefore, 
essential that consideration be given to: 

1. The period of time over which the drug 
is used. 

2. The dosage (i.e. potency and amount) 
consumed and the frequency with which it 
is used. 

3. The physical and mental health of the 
user. 

It must also be remembered that mari
huana consumption In the United States has 
been primarily by youthful users. The use of 
a relatively low potency material by an un
usually healthy age group may be quite mis
leading If the llmlted Impressions involved 
are extended to older, less healthy portions 
of the population. 

While research to date has been heavUy 
concentrated in youthful populations with 
limited duration of drug use, Increasing em
phasis Is currently being placed on examin
Ing the long-range chronic Implications of 
use In cultures where such use has been 
widespread for many years. 

Evaluation of the drug effects is further 
complicated by the illegality of marihuana 
use. The complexities introduced by the life 
style and multi-drug use history of some 
users are dtillcult to surmount in order to 
separate out the effect of marihuana. In this 
population, It is almost impossible to clarify 
the cause and effect relationship between 
drug consumption and consumer personality 
as related to consequences of drug use. 

It Is dtillcult to know to what extent the 
pathology that may be observed in some 
heavy users 1s the result of pre-existing psy
chological and social dlfficultles which made 
heavy drug use attractive or ts an effect of 
the drug itself. Thus, some Individuals lack
ing the conventional goals and motivation 
may find heavy marihuana use appealing. 
Their apparent lack of more conventional 
goal-directed behavior (the so-called a.motl
vational syndrome) :may then be inaccurately 
attributed to the drug. Attempts are cur
rently underway to examine carefully the 
early life history of users as well as changes 
that occur over several years of :marihuana 
use to determine what are the interactive 
effects of personality and drug use. 

RESEARCH PROBLEMS AND DlllECTIONS 

Research supported principally by the Na
tional Institute of Mental Health has laid 
the groundwork for the resolution of :many 
of the basic research questions concerning 
:marihuana. Work already completed or cur
rently underway in animals is providing some 
ot the basic understanding of the drug nec
essary, before more extensive human re
search is possible. However, laboratory ex
periments with animals to measure the ef
fects ot marihuana are fraught with many 
dlfficulties. Since no single species of animal 
exactly duplicates the characteristics of man, 
the choice of an appropriate experimental 
animal is frequently dtillcult. There are many 
technical problems that need to be sur
mounted. Because animals cannot readily 
be induced to smoke marihuana in a man
ner similar to that of humans, considerable 
effort is going into developing alternative 
methods of administration. Although intra-

venous injection in animals best approxi
mates smoking in humans for immediacy of 
effect, it Is not possible to use over long 
periOds of time with present techniques. An
other dtillculty is the fact that THC and the 
marihuana extracts are not soluble in water 
or other inert solvents, making it dtillcult 
to separate out their e!Iects from those of 
the material in which they are dissolved. De
velopment of standardized and stable dosage 
forms, essential to comparability of research 
st udies, is also being actively pursued. 

Carefully controlled studies of the effects 
of long-term use of marihuana and related 
materials in populations of chronic users are 
now underway. To date, such populations 
have been found only outside the United 
St ates, greatly complicating the problem of 
doing adequate research. Effects of drug us
age may be obscured by such factors as 
state ot nutrition, economic status, and oth
er cultural considerations. It is not always 
easy, therefore, to determine the signifi
cance of any one foreign study tor the rapid
ly changing drug situation here in the Unit
ed States. However, as lines of evidence de
rived from animal experimentation, human 
laboratory findings, survey techniques, and 
clinical research Increasingly converge It will 
be possible to provide more reliable answers 
to the questions, "What are the health con
sequences of marihuana usage?" 

The preceding discussion has attempted to 
convey something of the complexity of the 
marihuana problem and some of the many 
dtillculties which have been or are being sur
mounted in obtaining a meaningful answer 
to the question of marihuana's health im
plications. The National Institute of Mental 
Health, utlllzing the skills of distinguished 
physicians and scientists who are knowledge
able In this area, has devoted several years 
ot effort to devising a research plan to pro
vide an adequate scientific basis for public 
policy In this area. The brief outline below 
shows the procedures being followed in this 
plan. Although certain of the research phases 
must precede others (e.g. materials develop
ment was necessary before adequate phar
macological analysis was possible) , wherever 
possible research activities are being carried 
on along as many lines simultaneously as 
the nature of the problem will permit. Thus, 
an attempt is being :made to learn some of 
the implications of long-term, chronic use, 
although some ot the information that might 
be useful In planning this work is not yet 
available. By investigating several areas 
simultaneously in this way the Department 
hopes to expedite the development of data 
to permit a responsible estimate of the health 
hazards posed by marihuana. 

It must be kept in mind that no slngl& 
study Is likely to be detlnltive. Each of the 
succeeding reports that wl11 be made to the 
Congress and the American people is likely 
to be more detailed and to more adequately 
assess the problem. Because our society is dif
ferent in many important ways from that of 
other countries in which the use of mari· 
huana has been widespread for many years, 
foreign experience 1s not easily translatable 
into guidelines for the United States. By 
their very nature, longitudinal studies of 
long-term users in our own culture wm re
quire significant periOds of time to complete. 
The picture is fragmentary now and will 
continue to be so tor a period of time. It Is 
clear that several years wm be required be
tore preliminary findings can be interpreted 
with confidence and the relation between 
marihuana and health can be adequately 
defined. 

Most ot the research described in the 
following outline is currently in progress or 
planned. Because of the need for adequate 
replication of results and the inherent com
plexity of the problem, many phases of the 
investigation will continue atter a suJ!l.clent 
basts may have been provided tor beginning 
other types ot work. Attempts to assess the 
patterns of use are on. a continuing- basis 
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since this Is an area marked by const ant 
change. Alt hough much of the materials 
development phase Is completed, there will 
he an ongoing need to continue to supply 
these materials to the research community. 
For convenience In description , the research 
Is broadly divided Into the biologically ori
ented and psychosocial-sociological research 
although, of course, such a separation Is to 
some ext ent arbitrary. 

CHEMICAL AND BIOLOGICAL INVESTIGATION 

I . Materials development--Involves the 
provision of standard marihuana and re
lated natural synthetic materials In a variety 
of forms In order t o permit well controlled 
comparable Investigations with materials of 
known composition and potency. 

A. Provision of Materials : 
1. Cultivation of the plant and Its varie

ties and/ or synthesis of standard products. 
2. Confiscated materials-for processing 

into potent materials extracts. 
B. Analytical : 
1. Identificat ion of active and Inactive 

constituents, I.e. , the complete composition 
of the drug. 

2. Identification of products of pyrolysis. 
3. Procedures for control of purit y. 
4. Stability studies of product and Its 

const:t uents. 
5. Qualitat ive and quantitat ive determina-

tion of drug levels. 
a . Urine, feces, blood, brea~h . saliva. 
b . Vital organs. 
II. Adverse Effects: 
A. Toxicology : 
1. Preclinical (animal) . 
a. Define appropriate dosage levels, acute, 

subacute, and chronic studies and associated 
pathology. 

b. Characteristics of tolerance, physical 
dependence, and withdrawal leading to abuse 
potential. 

c. Behavioral-central nervous syst em 
toxicity. 

1. Psychological state changes. 
U. Social behavior disruption. 
1!1. Task performance: 
iv. Neurological deficit s . 
2. Clinical (human) Includes chronic 

studies overseas. 
a. Define appropriate dosage levels and 

acute, subacute, and chronic studies and 
associated pathology. 

b. Characteristics of tolerance, physical de
pendence, and withdrawal leading to abuse 
potential. 

c. Behavioral-central nervous system 
toxicity. 

1. Possible personality changes. 
11. Effects on thought processes, higher 

mental !unctions. 
1!1. Effects on social behavior. 
tv. Possible neurological deficits related to 

use. 
ill. Genet ic Damage: 
A. Mutagenesis--Possible genetic changes 

produced by marihuana. 
1. Human population screening. 
a. Population monitoring. 
b. Retrospective studies. 
c . Prospective studies. 
2. Non-mammalian assays (virus, bacteria, 

fungi, drosophila). 
3. Mammalian assays (dominant lethal, 

host mediated). 
4. Animal cytological studies. 
a . in vitro. 
b. in vivo. 
5 . Human cytological studies. 
&.In vitro. 
b . In vivo. 
6. Structure-activity relationships of mari

huana and synthetic -derivatives. 
B. Teratogenesis--Possible abnormalities 

in fetus or newborn Infant produced by 
drug's effects on uterine development. 

1. Human populations. 
a . Population monitoring. 
b . Retrospective studies. 
c. Prospective studies. 
2. Animal assays. 

3. St ructure-activity relationship of mari
huana and synthetic derivatives. 

C. Carcinogenesis--Possible cancer Induc-
Ing aspect to marihuana. 

1. Human populations. 
a . Population monitoring. 
b. Ret rospective studies. 
c . Prospective studies. 
IV. Pharmacology : 
A. General pharmacological effects (cardi

ovascular-renal pulmonary, gastrointestinal, 
endocrine, others) . 

B. Central nervous system pharmacology-
sit e and mechanism of act ion. 

1. Specific effects on brain. 
a . Electrophyslologica l. 
I. animals--by experiment. 
11. human-by observation. 
b. Biochemical (biogenic arnlnes, acet yl

choline, envymes, electrolytes). 
c. Micro-anatomical-histological. 
2. Behavioral effects--psychopharma-

cology. 
C. 1. Structure-activity relationships. 
2 . Development of substitute and/ or an

tagonists. 
3 . Physiological and psychological aspects 

of euphoria, "turn-on," high, dependence 
and analgesia. 

4 . Evaluation of efficacy, pot ency and 
st rengt h between various prepara tions. 

a . Differences between species. 
b . Differences between various routes of 

administration. 
5 . Drug interactions (MAO inhibitors, re

serpine, sympathetic blocking agents, hista
mine, enzyme Induction) . 

V. Biochemistry: 
A. Distribution in body : evaluation of ab

sorption, tissue levels binding and storage. 
B. Metabolism : Identification of metabo

lites, their activity. 
C. Excretion-By-products of marihuana 

and derivat ives. 
PSYCHOSOCIAL AND SOCIOLOGICAL RESEARCH 

I. Epidemiology of marihuana use--re
search directed at learning t he Incidence and 
prevalence of marihuana use In various 
populat ions and Its demographic correlates. 

II. Psychosocial correlates of drug use
research on the processes and conditions 
which promote Initiation, persist ence, dis
continuation, and relapse In drug use, rela
tion of marihuana to other drug use, activi
ties related to crug use and possible psycho
social consequences of such use--studie~ are 
both ongo)ng and planned. 

1. Pat terns of Use. 
2. Longitudinal History of Marihuana Use 

in Selected Populations. 
ill. Personality dynamics ad psychological 

characteristics of drug users. 
IV. Interpersonal , social and cultural cor

relates of use-the relationship of marihuana 
use to such aspects as academic and career 
development, attitudes, values, crime, and 
the role of child rearing. 

V. Characteristics of drug using sub
groups--research directed at understanding 
the characteristics of heavily drug using sub
groups to determine possible effects of such 
use and possible Intervention techniques to 
prevent use. 

VI. Effects of marihuana use on simple 
and complex psychological and psychomotor 
tasks--this includes the effects of marihuana 
on various kinds o! mental functioning, In
cluding problem solving, memory, Intelli
gence, coordinated performances such as 
driving a motor vehicle, etc., In short, a wide 
range of possible areas In which performance 
m.lght be effected adversely to the detriment 
of the Individual or the society. 

Research of the type out lined above IS 
being carried out on many different types 
of populations Including preliminary at• 
tempts to learn the Implications of chronic 
marihuana use In overseas populations. 

EDUCATIONAL ACTIVITIES 

Working through Its Office of Education 
this Department Is engaged In the training 
of educational personnel to be more effective 

1n encouraging students to avoid drug abuse, 
Including the use of m arihuana . This Is be
Ing accomplished through three programs. 

Qualified personnel and young people from 
across the Nation have selected 10 drug edu
cation curricula prepared by State or local 
education agencies and these are being used 
as representative samples to aid other agen
cies in the preparation of their curricula. 
The samples contain factual information on 
marihuana. 

The 50 States and the Territories are par
ticipating In a national drug education train
ing program. St ate and Territory teams were 
trained at four n ational training centers In 
the summer of 1970 to be trainers of local 
school communit y teams during the present 
school year, 1970--71. The local teams will 
train school personnel In their districts t o 
develop drug educa tion programs and Inte
grate them Into the overall school programs. 
Factual Information on marihuana will be 
Included. 

There is a continuing prevention program 
to tra in highly selected ex-addicts as coun
selor aides to work in schools and commu
nities with young people and adults. In this 
program factual information on marihuana Is 
presented and discussed. 

The NIMH public information campaign 
which in It s initial mass media phase s t imu
lated 20-million requests for Information Is 
being expanded. New publications, posters, 
films , exhibits and other communica tions 
techniques are being developed to augment 
educational efforts. The National Clearing
house for Drug Abuse Information at NIMH, 
established by President Nixon on March 11, 
1970, and now opera tional, provides a cen
tral Federal source for community leaders, 
parents, educators, and students. It makes 
available upon request and through a dis
semination program the latest factua l In
formation on marihuana and other drugs of 
abuse. 

These educa tional activi t ies represent t he 
best thinking not only of this Department 
but also of other Federal agencies whose ad
vice has been solicited In the planning 
process. 

The PRESIDING OFFICER. Do Sen
ators yield back their time? 

Mr. HUGHES. Mr. President, I yield 
back the remainder of my time. 

Mr. DODD. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Iowa. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. If there 
be no further amendment, the question 
is on the engrossment of the amend
ments and the third reading of the bill. 

The amendments were ordered to be 
engrossed, and the bill to be read a third 
time. 

The bill was read the third time. 
Mr. BYRD of West Virginia. Mr. 

President, I am pleased to support H.R. 
18583, the Comprehensive Drug Abuse 
Prevention and Control Act of 1970. Leg
islation similar to this act-S. 3246, the 
Controlled Dangerous Substances Act
was passed by the Senate last Janu
ary 28. 

The dangers of drug abuse has been 
one of continuing concern to me. The in
sidious menace of drugs knows no so
cial or economic boundaries, and it has 
reached epidemic proportions through
out the United States. It is a problem 
so widespread that it has touched the 
lives of nearly half of our high school 
and college students. In suitable re-
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sponse, this legislation is farreaching in 
scope. It is legislation of the highest 
priority, and it should be speedily en
acted into law. 

This bill will strengthen, clarify, and 
extend existing laws controlling the 
manufacture, commerce, and usage of 
dangerous drugs and substances. It aims 
at cutting off the source of ilJegal 
drugs-both those produced domesti
cally and those imported-and it dis
tinguishes between the unfortunate user 
and the dealer or pusher. Its strong 
criminal penalties for those who traffic 
in illegal narcotics include a term of 
imprisonment up to 15 years, a maxi
mum fine of $25,000, or both for first 
offenders; and a term of imprisonment 
up to 30 years andj or a fine of up to $50,-
000 for repeated offenders. 

When these new penalty provisions are 
enacted into law, the professional crim
inal should no longer find it profitable 
to market his narcotics. 

Mr. President, this legislation sheds 
new light on the entire problem of drug 
abuse--drug abuse that is eating away 
at the moral fiber of our Nation. It pro
vides for rehabilitation and treatment 
of existing addicts, for prevention 
through education, and for additional 
knowledge through research. 

This legislation will establish a multi
fold approach-medical, educational, 
control, and enforcement--to answer a 
problem of staggering dimensions. It will 
be strong enough to dissuade even the 
most hardened criminal, discerning 
enough to keep the most impulsive youth 
from being led astray into a life of crime, 
and comprehensive enough that the ris
ing tide of drug abuse within our country 
will be turned. It is a significant weapon 
with which to fight the drug-induced 
ravages of body and mind which today 
are destroying so many of our young 
people, and I fully support its passage. 

The PRESIDING OFFICER. Do Sen-
ators yield back their time? 

Mr. DODD. I yield back my time. 
Mr. HRUSKA. I yield back my time. 
The PRESIDING OFFICER. All time 

having been yielded back, the question is: 
Shall the bill pass? On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The bill clerk called the roll. 
Mr. BYRD of West Virginia. I an

nounce that the Senator from New Mexi
co (Mr. ANDERSON), the Senator from 
Virginia (Mr. BYRD), the Senator from 
Nevada <Mr. CANNON), the Senator from 
California <Mr. CRANSTON), the Senator 
from Mississippi (Mr. EASTLAND), the 
Senator from Arkansas <Mr. FuLBRIGHT), 
the Senator from Tennessee <Mr. GoRE), 
the Senator from Oklahoma <Mr. 
HARRIS), the Senator from Indiana <Mr. 
HARTKE), the Senator from Florida <Mr. 
HoLLAND), the Senator from Massachu
setts <Mr. KENNEDY), the Senator from 
Louisiana <Mr. LoNG), the Senator from 
washington <Mr. MAGNUSON), the Sen
ator from Minnesota <Mr. McCARTHY), 
the Senator from Arkansas <Mr. Mc
CLELLAN), the Senator from Washington 
<Mr. McGEE) , the Senator from Minne
sota <Mr. MONDALE), the Senator from 
New Mexico <Mr. MoNTOYA), the Senator 
from Utah <Mr. Moss), the Senator from 
Maine <Mr. MusKIE>, the Senator from 

Georgia <Mr. RussELL), the Senator from 
Mississippi (Mr. STENNIS), the Senator 
from Missouri (Mr. SYMINGTON), the 
Senator from Maryland <Mr. TYDINGS) 
are necessarily absent. 

I also announce that the Senator from 
Alaska <Mr. GRAVEL), the Senator from 
North Carolina <Mr. JORDAN), the Sen
ator from Alabama (Mr. SPARKMAN), the 
Senator from Georgia (Mr. TALMADGE), 
the Senator from Texas <Mr. YAR
BOROUGH), and the Senator from Ohio 
<Mr. YouNG) , are absent on official busi
ness. 

I further announce that, if present and 
voting, the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Alaska 
<Mr. GRAVEL), the Senator from Okla
homa <Mr. HARRIS), the Senator from 
Indiana (Mr. HARTKE), the Senator from 
Florida <Mr. HOLLAND), the Senator from 
North Carolina <Mr. JoRDAN), the Sen
ator from Massachusetts (Mr. KENNEDY), 
the Senator from Washington, Mr. 
MAGNUSON), the Senator from Arkansas 
<Mr. McCLELLAN), the Senator from 
Maine <Mr. MusKIE), the Senator from 
Missouri (Mr. SYMINGTON), the Senator 
from Texas (Mr. YARBOROUGH), the Sen
ator from New Mexico <Mr. MONTOYA), 
would each vote "yea.'' 

Mr. GRIFFIN. I announce that the 
Senators from Vermont <Mr. AIKEN and 
Mr. PROUTY), the Senators from Arizona 
(Mr. FANNIN and Mr. GOLDWATER) the 
Senator from Hawaii <Mr. FoNG): the 
Senators from New York <Mr. GooDELL 
and Mr. JAVITs), the Senator from Cali
fornia <Mr. MuRPHY), the Senator from 
Kansas <Mr. PEARSON), the Senator from 
Illinois <Mr. SMITH), and the Senator 
from Texas <Mr. TowER) are necessarily 
absent. 

The Senator from Oklahoma <Mr. 
BELL.MON) is absent on official business. 

The Senator from South Dakota <Mr. 
MuNDT) is absent because of illness. 

The Senator from Utah (Mr. BEN
NETT), the Senator from Colorado <Mr. 
ALLOTT), and the Senator from North 
Dakota <Mr. YouNG) are detained on of
ficial business. 

If present and voting, the Senator 
from New York <Mr. GooDELL), the Sen
ator from New York <Mr. JAVITS), the 
Senator from South Dakota <Mr. 
MuNDT), the Senator from California 
<Mr. MuRPHY), the Senator from Kansas 
<Mr. PEARSON), the Senator from Illi
nois <Mr. SMITH), and the Senator from 
Texas (Mr. TowER) would each vote 
"yea." 

The result was announced-yeas 54, 
nays 0, as follows: 

Allen 
Baker 
Bayh 
Bible 
Boggs 
Brooke 
Burdick 
Byrd, W . Va . 
Case 
Church 
Cook 
Cooper 
Cotton 
Curtis 
Dodd 
Dole 
Dominick 
Eagleton 

[No. 367 Leg.] 

YEAS-54 

Ellender 
Ervin 
Gri11ln 
Gurney 
Hansen 
Hart 
Hatfield 
Hollings 
Hruska 
Hughes 
Inouye 
Jackson 
Jordan, Idaho 
Mansfield 
Mathias 
McGovern 
Mcintyre 
Metcalf 

Miller 
Nelson 
Packwood 
Pastore 
Pell 
Percy 
Proxm!re 
Randolph 
Rlblco1f 
Sax be 
Schwelker 
Scott 
Smith, Maine 
Spong 
Stevens 
Thurmond 
WUII&ms, N.J. 
Williams, Del. 

NAYs-o 
NOT VOTING-46 

Aiken Harris 
Allott Hartke 
Anderson Holland 
Bellman Javlts 
Bennett Jordan, N.C. 
Byrd, Va. Kennedy 
Cannon Long 
Cranston Magnuson 
Eastland McCarthy 
Fannin McClellan 
Fong McGee 
Fulbright Mondale 
Goldwater Montoya 
Goodell Moss 
Gore Mundt 
Gravel Murphy 

Muskie 
Pearson 
Prouty 
Russell 
Smith, Ill. 
Sparkman 
Stennis 
Symington 
Talmadge 
Tower 
Tydings 
Yarborough 
Young, N.Dak. 
Young, Ohio 

So the bill (H.R. 18583) was passed. 
Mr. DODD. Mr. President, I ask unani

mous consent that in the engrossment 
of the Senate amendments to the bill 
<H.R. 18583), the Secretary of the Sen
ate be authorized to make technical and 
clerical corrections. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. I move that the Senate 
insist on :ts amendments and request a 
conference with the House of Repre
sentatives thereon, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. HUGHES, 
Mr. YARBOROUGH, Mr. RANDOLPH, Mr. 
EASTLAND, Mr. MCCLELLAN, Mr. DODD, Mr. 
JAVITS, Mr. DOMINICK, Mr. HRUSKA, and 
Mr. THURMOND conferees on the part of 
the Senate. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I have been asked by the Senator 
from Washington <Mr. MAGNUSON) and 
the Senator from Arkansas <Mr. Mc
CLELLAN), both of whom are unavoidably 
absent, to state that had they been pres
ent for the vote on the passage of the bill, 
they would have voted in the affirmative. 

THE ILLEGAL TRANSPORTATION, 
USE, OR POSSESSION OF EXPLO
SIVES 

Mr. BYRD of West Virginia. Mr. Presi
dent, for the purpose of making it the 
pending business, I ask unanimous con
sent that the Senate now proceed to the 
consideration of Calendar No. 1233. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The AsSISTANT LEGISLATIVE CLERK. 
Calendar No. 1233, S. 3650, a bill to 
amend section 837 of title 18, United 
States Code, to strengthen the laws con
cerning illegal use, transportation, or 
possession of explosives and the penal
ties with respect thereto, and for other 
purposes. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. BYRD of West Virginia. Mr. Presi
dent, there will be no action on S. 3650 
this evening. 

LIMITATION ON STATEMENTS 
DURING THE TRANSACTION OF 
ROUTINE MORNING BUSINESS 
TOMORROW 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that 
tomorrow, immediately following the 
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prayer and the disposition of the Journal 
and any unobjected-to bills on the Legis
lative Calendar, there be a period for 
the transaction of routine morning busi
ness of not to exceed 30 minutes, with 
statements therein limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONSIDERATION OF HOUSE JOINT 
RESOLUTION 264. TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi
dent, under the order earlier today, at 
the conclusion of the period for the 
transaction of routine morning business 
on tomorrow, the equal rights amend
ment <H.J. Res. 264) will be laid before 
the Senate: is that correct. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. BYRD of West Virginia. I ask 
unanimous consent that time on the 
equal rights amendment <H.J. Res. 264) 
tomorrow be limited to not to exceed 2 
hours. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 

STATUS OF UNFINISHED BUSINESS 
TOMORROW 

Mr. BYRD of West Virginia. Then, Mr. 
President, I ask unanimous consent that 
when House Joint Resolution 264, the 
unfinished business, is temporarily laid 
aside tomorrow, it remain in that status 
until the conclusion of morning business 
on Friday morning next. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

CONSIDERATION OF THE ILLEGAL 
TRANSPORTATION, USE, OR POS
SESSION OF EXPLOSIVES BILL 
TOMORROW 

Mr. BYRD of West Virginia. I ask 
unanimous consent that at the time Sen
ate Joint Resolution 264 is temporarily 
laid aside tomorrow, S. 3650, the pending 
business just laid before the Senate, again 
be laid before the Senate and made the 
pending business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMPREHENSIVE DRUG ABUSE 
PREVENTION AND CONTROL ACT 
OF 1970-PERSONAL STATEMENTS 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. BYRD of West Virginia. I yield. 
Mr. MAGNUSON. I understand that 

the Senator from West Virginia has just 
announced me in favor of the bill just 
passed. I wanted to say for the REcoRD 
that I was here, and had no information 
such as given to other Senators that the 
vote was occurring. They have been 
checking everyone's clock, have they not, 
in each Senator's office to make sure that 
it rings and shows a light? Mine appar
ently was not fixed very well. Someone 
carne and knocked on my door and said 
we should be here. But I appreciate the 
Senator's action. I am heartily in favor 

of the bill, and I appreciate the great 
courtesy of the-Senator from West Vir
ginia. 

Mr. BYRD of West Virginia. I thank 
the Senator. I am sorry that the situa
tion developed as it did. 

Mr. MAGNUSON. It did not develop; 
it is just a question that sometimes this 
happens to all of us. 

Mr. DODD. Mr. President, I do not 
want to leave the Chamber tonight with
out thanking my colleagues for the pass
age of this bill. It has been a long and dif
ficult struggle, and everyone has helped. 
I do not know of anyone who has been 
opposed to it, though we have had dif
ferences as to how it should be done. 

Prime among the Senators who have 
contributed so much is the Senator from 
Iowa <Mr. HuGHES), who made a mas
sive contribution, as did others as welL 
I hope we will get this bill agreed to by 
the House conferees, so that we can get 
on with it, make it the law of the land, 
and do what needs to be done. I express 
my deep gratitude to all who have par
ticipated in this task, and I thank my 
colleagues for making it possible. 

Mr. HUGHES. Mr. President, I thank 
the distinguished Senator from Connecti
cut for his comments, and also for the 
courtesy he has extended to me in the de
bate and for the leadership in this area 
that he has presented in this body in 
guiding this bill through the Senate twice 
in almost identical form. I do appreci
ate his courtesies extended to me. I am 
very pleased with what I think is a good 
bill, and I compliment the Senator from 
Connecticut. 

Mr. DODD. I thank the Senator from 
Iowa. 

PRESIDENT NIXON'S PEACE INI
TIATIVE FOR INDOCHINA 

Mr. PERCY. Mr. President, in just a 
few moments the President of the United 
States will be taking to the television 
and radio to address the Nation and the 
world on a new initiative for peace in 
Indochina. From what I understand the 
President is about to say in a moment or 
two, I commend him on taking this 
initiative, which is both timely and rea
sonable. It sets the stage for real nego
tiation at Paris and provides the basis 
for a political settlement fair to all 
parties. 

I am especially pleased that the Presi
dent chose to offer a cease-fire arrange
ment to stop the killing. Since my Senate 
speech of July 27 urging a cease-fire dur
ing which all prisoners would be repatri
ated, I have undertaken a number of ef
forts and participated in others to stim
ulate interest in a cease-fire proposal. I 
have discussed specifics with the Presi
dent's leading foreign affairs advisers. 

Now I have much hope that there can 
be a political settlement if the other side 
will negotiate in good faith. The basis 
for a settlement is now on the table. 

The President should be particularly 
commended for calling for an Indochina 
peace conference. I have long felt that 
an Asian peace conference would be the 
best basis on which to negotiate a settle
ment, and the initiative taken by the 
President in this regard is to be corn
mended. 

He has called for a timetable for com
plete withdrawal of all forces, and indi
cated our solemn intention to maintain 
our present schedule of withdrawal of 
our forces. He has called for a political 
settlement which takes into account the 
existing arrangement of forces in South 
Vietnam, and he has called for taking 
the situation as a whole and settling the 
entire Indochina problem, rather than 
just looking at one particular piece of 
the puzzle there. 

Finally, and most important to the 
many, many people who are concerned 
about our prisoners of war-and all of 
us have talked with the mothers, the 
parents, and the wives of the prisoners of 
war-he calls for the immediate and 
unconditional release of all prisoners of 
war. 

When these proposals are laid forward 
in Paris on the conference table tomor
row, the responsibility rests upon Hanoi, 
the responsibility rests upon the VC, to 
see that they now seize this initiative 
that has been taken by the President and 
respond favorably. The world will be 
awaiting the answer, because clearly if 
they continue the war and do not re
spond favorably to these initiatives of 
the President, the responsibility for the 
continuation of this tragic war will be 
theirs, not ours. 

Once again, I commend the President 
on his message to the Nation and to the 
world this evening. 

Mr. President, I ask unanimous con
sent to have the President's speech 
printed at this point in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
TEXT OF A RADIO AND TELEVISION ADDRESS BY 

THE PRESIDENT; NEW INITIATIVE FOR PEACE 

m SoUTHEAST AsiA 
Tonight I would !Ike to talk to you about a 

major new initiative for peace. 
When I authorized operations against the 

enemy sanctuaries In Cambodia last April, 
I also directed that an Intensive. effort be 
launched to develop new approaches for 
peace In Indochina. 

In Ireland on Sunday, I met with the 
chiefs of our delegation to the Paris talks. 
This meeting marked the culmination of 
the Government-wide effort begun last spring 
on the negotiation front. After considering 
the recommendations of all my principal ad
visors, I am tonight announcing new pro
posals for peace In Indochina. 

This new peace initiative has been dis
cussed with the governments of South Vlet
n.a.m, Laos, and Cambodia. It has their full 
support. It has been made possible In large 
part by the remarkable success of the Vie~ 
namization policy over the last 18 months. 
Tonight I want to tell you what these new 
proposals are and what they mean. 

First, I propose that all armed; forces 
throughout Indochina cease firing their 
weapons and remain in the positions they 
now hold. Thls would be a "cease-fire-In
place." It would not In itse11 be an end to the 
conftict, but it would accomplish one goal 
aJI of us have been working toward: an end 
to the killing. 

I do not minimize the dlmcuity of main
taining a ceaseftre In a guerrilla war where 
there are no front lines. But- an unconven
tional war may require a.n unconventional 
truce; our side Is ready to stand st1ll and 
cease firing. 

I ask tha.t. this proposal for a ceaseflre
ln-place be the subject !or Immediate nego
tiation. M:y hope Is that It w!ll break the log
jam In all the negotiations. 
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This ceaseftre proposal is put forth with

out preconditions. The general principles 
that should apply are these: 

A ceasefire must be effectively supervised by 
international observers, as well as by parties 
themselves. Without effective supervision 
a ceasefire runs the constant risk of break
ing down. All concerned must be confident 
that the ceaseftre will be maintained and any 
local breaches of it quickly and fairly re
paired. 

A ceasefire should not be the means by 
whi ch either side builds up its strength by 
an increase in outside combat forces in any 
of the nations of Indochina. 

A ceasefire should cause all kinds of war
fare to stop. This covers the full range of 
actions that have typified this war, includ
ing bombing and acts of terror. 

A ceasefire should encompass not only the 
fighting in Vietnam but in all of Indochi na. 
Confticts In this region are closely related. 
The United States bas never sought to widen 
the war. What we seek is to widen the peace. 

Finally, a ceasefire should be part of a gen
eral move to end the war in Indochina. 

A ceaseftre-ln-place would undoubtedly 
create a host of problems In its maintenance. 
But it bas always been easier to make war 
than to make a truce. To build an honorable 
peace, we must accept the challenge of long 
and dlftlcult negotiations. 

By agreeing to stop the shooting, we can set 
the stage for agreements in other matters. 

The second point of the new initiative for 
peace is this: 

I propose an Indochi na Peace Conference. 
At the Paris talks today, we are talking about 
Vietnam. But North Vietnamese troops are 
not only infiltrating, crossing borders and 
establishing bases in South Vietnam-they 
are carrying on their aggressj on In Laos and 
Cambodia as well. 

An international conference is needed to 
deal with the conftlct in all three states of 
Indochina. This war in Indochina bas been 
proved to be of one piece; It cannot be cured 
by treating only one of its areas of outbreak. 

The essential elements of the Geneva Ac
cords of 1954 and 1962 remain valid as a basis 
for settlement of problems between states 
In the Indochina area. We shall accept the 
results of agreements reached between those 
states. 

While we pursue the convening of an Indo
china Peace Conference, we will continue 
negotiations In Paris. Our proposal for a 
larger conference can be discussed there as 
well as through other diplomatic channels. 
The Paris talks will remain our primary 
forum for reaching a negotiated settlement, 
until such time as a broader International 
conference produces serious negotiations. 

The third part of our peace ini t iative has 
to do with United States for ces i n South 
Vietnam. 

In the past twenty months, I have reduced 
our troop ceilings in South Vietnam by 
165,000 men. During the spring of next year 
these withdrawals will total more than 260,-
000 men-about one-half the number in 
South Vietnam when I took oftlce. 

As the American combat role and presence 
have decreased, so have American casualties. 
Their level since the completion of the Cam
bodian operations was the lowest !or a com
parable period In the last !our and one half 
years. 

We are ready to negotiate an agreed time
table for complete withdrawals as part or an 
overall settlement. We are prepared to with
draw all our forces as part of a settlement 
based on the principles I spelled out pre
viously and the proposals I am making to
night. 

Fourth, I ask the other side to join in a 
search for a politi cal sett lement that t r uly 
m eets the aspirations oj all South Viet
namese. 

Three principles govern our approach : 

We seek a political solution that reftects 
the will of the South Vietnamese people. 

A !air political solution should refiect the 
existing relationship or political forces. 

We will abide by the outcome or the pol!ti
cal process agreed upon. 

Let there be no mistake about one essential 
point : The other side is not merely objecting 
to a few personal!ties. They want to dis
mantle the organized non-communist forces 
and insure the takeover by one party, and 
they demand the right to exclude whomever 
they wish from government. 

This patently unreasonable demand is to
tally unacceptable. 

As my proposals today indicate, we are 
prepared to be ftexible on many matters. But 
we stand firm !or the right of all the South 
Vietnamese people to determine for them
selves the kind of government they want. 

We have no intention or seeking any set
tlement at the conference table other than 
one which fairly meets the reasonable con
cerns of both sides. We know that when the 
conftict ends, the other side will still be 
there. The only kind of settlement that will 
endure IS one both sides have an interest in 
preserving. 

Finally, I propose the immediate and un
conditional release of all prisoners of war 
held by both sides. 

War and imprisonment should be over for 
all these prisoners. They and their families 
have already suffered too much. 

I propose that all prisoners or war, with
out exception and without condition, be re
leased now to return to the place of their 
choice. 

I propose that all journalists and other 
innocent civilian victims or the confiict be 
released immediately as well. 

The immediate release or all prisoners of 
war would be a simple act of humanity. 

But it could even be more. It could serve 
to establiSh good faith, the intent to make 
progress, and thus improve the prospects for 
negotiation. 

We are prepared to discuss specific proce
dures to complete the speedy release or all 
prisoners. 

The five proposals which I have made to
night can open the door to an enduring 
peace in Indochina. 

Ambassador Bruce will present these pro
posals formally to the other side in Paris 
tomorrow. He will be joined in that presen
tation by Ambassador Lam representing 
South Vietnam. 

Let us consider for a moment what the 
acceptance of these proposals would mean. 

Since the end of World War II, there bas 
always been a war going on somewhere in the 
world. The guns have never stopped firing. 
By achieving a ceasefire in Indochina, and 
holding firmly to the ceasefire in the Middle 
East, we could hear the welcome sound of 
peace throughout the world for the first time 
in a generation. 

We would have some reason to hope that 
we had reached the beginning of the end of 
war in this century. We might then be on 
the threshold of a generation of peace. 

The proposals I have made tonight are de
signed to end the fighting throughout Indo
china and to end the impasse in negotia
tions in Paris. Nobody bas anything to gain 
by delay and only lives to lose. 

There are many nations involved in the 
fighting in Indochina. Tonight, all those na
tions but one announce their readiness to 
agree to a ceasefire. The time bas come for 
the government of North Vietnam to join 
its neighbors in a proposal to quit making 
war and to st art making peace. 

As you know, I have just returned from a 
trip which took me to Italy, Spain, Yugo
slavia, England and Ireland. 

Hundreds of thousands of people cheered 
as I drove through the m ajor cities in these 
countries. 

They were not cheering for me as an in
dividual. They were cheering for the coun
try that I was proud to represent-the Unit
ed States Of America. For mllllons of people 
in the free world, the non-aligned world and 
the communist world, America is a land of 
freedom, of opportunity, of progress. 

I believe there is another reason they wel
comed me so warmly in every country I vis
ited despite their wide dift'erences in political 
systems and national backgrounds. 

In my talks with leaders all over the world 
I find that there are those who may not 
agree with all of our policies. But no world 
leader to whom I have talked fears that the 
United States will use its power to domi
nate another country or destroy its inde
pendence. We can be proud that this is the 
cornerstone of America's foreign policy. 

There is no goal to which thiS nation is 
more dedicated, and to which I am more 
dedicated than to build a new structure of 
peace in the world where every nation in
cluding North Vietnam as well as ·South 
Vietnam can be free and independent with 
no fear of foreign aggression or domination. 

I believe every American deeply believes in 
his heart that the proudest legacy the United 
States can leave during this period when we 
are the strongest nation in the world is that 
our power was used to defend freedom, not 
to destroy it; to preserve the pea<:e, not to 
break the peace. 

It is in that spirit that I make this pro
posal for a just peace in Vietnam and in 
Indochina. 

I ask that the leaders in Hanoi respond 
to this proposal in the same spirit. 

Let us give our children what we have not 
had during this century, a chance to enjoy 
a generation of peace. 

Mr. DODD. Mr. President, will the 
Senator yield? 

Mr. PERCY. I yield. 
Mr. DODD. Mr. President, I am happy 

to join the Senator in his words of ap
proval of the President's speech tonight 
to the American people. I think he is 
right. 

I do not say this in any vain way, but 
there are many Senators here who re
call that we suggested practically the 
same thing in 1967 and 1968, when the 
President was not in office. I think the 
President is doing what is right in his 
efforts to get us out of this dreadful war. 

PROTECTION OF THE MARINE 
ENVIRONMENT 

Mr. PELL. Mr. President, I congratu
late President Nixon on his endorse
ment of the Council on Environmental 
Quality's report calling for the banning 
of unregulated dumping and for strict 
legislation with regard to the dumping 
of material that is harmful to the ma
rine environment. I am glad that the 
administration not only requests the es
talishment of legal controls, but pro
vision is made that the Coast Guard shall 
be the enforcement agency. This strong 
message on the part of the administra
tion is to be commended. 

The problem is real and immediate. It 
is possible that within the lifetime of our 
children the Atlantic Ocean can become 
another Lake Erie, polluted and barren 
of life. Let us remember the important 
role living matter in the oceans play in 
the refurbishing of oxygen. Let us re
member that phytoplankton and zoo
plankton, can exist without we humans, 
but we humans cannot exist without 
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these minute particles of basic animal 
life. Then we realize the importance of 
these proposed measures. 

In this regard, I ask unanimous con
sent that the President's message be in
serted in the RECORD. 

There being no objection, the Presi
dent's message was ordered to be printed 
in the RECORD, as follows: 
To t h e Congress of t1te United states: 

The oceans, covering nearly three-quarters 
of the world's surface, are crttical to matn
ta!ntng our environment, for they contribute 
to the basic oxygen-carbon dioxide balance 
upon which human and animal life depends. 
Yet man does not treat the oceans well. 
He has assumed that their capacity to absorb 
wastes is in.ftn!te, and evidence is now accu
mulating on the damage that he has caused. 
Pollution 1s now visible even on the high 
seas-long believed beyond the reach of man's 
harmful influence. In recent months, world
wide concern has been expressed about the 
dangers of dumping toxic wastes in the 
oceans. 

In view of the serious threat of ocean 
pollution, I am today transmitting to the 
Cong;es.s a stud:\\' I requested from the Coun
cil on Environmental Quality. This study 
concludes that : 

The current level of ocean dumping is 
creating serious environmental damage in 
some areas. 

The volume of wastes dumped In the ocean 
1s increasing rapidly. 

A vast new intlux of wastes 1s likely to 
occur as municipalities and industries turn 
to the oceans as a convenient sink for their 
wastes. 

Trends indicate that ocean disposal could 
become a major, nationwide environmental 
problem. 

Unless we begin now to develop alternative 
methods of disposing of these wastes, insti
tutional and economic obstacles w1ll make it 
extremely dift!cult to control ocean dumping 
in the future. 

The nation must act now to prevent the 
problem from reaching unmanageable pro
portions. 

The study recommends legislation to ban 
the unregulated dumping of all materials in 
the oceans and to prevent or rigorously l!mit 
the dumping of harmful materials. The rec
ommended legislation would call for permits 
by the Administrator of the Environment al 
Protection Agency for the transportatii>n and 
dumping of all materials in the oceans and 
in the Great Lakes. 

I endorse t he Council 's recommendations 
and will submit specific legislative proposals 
to implement them to the next Congress. 
These recommendations wm supplement leg
islation my Administration submitted to the 
Congress in November, 1969 to provide com
prehensive management by the States of the 
land and waters of the coastal zone and In 
April, 1970 to control dumping of dredge spoil 
in the Great Lakes. 

The program proposed by the Council is 
based on the premise that we should take 
action before the problem of ocean dumping 
becomes acute. To date, most of our energies 
have been spent cleaning up mistakes of the 
past. We have failed to recognize problems 
and to take corrective action before they 
became serious. The resulting signs of en
vironmental. decay are all around us, and 
remedial actions heavily tax our resources 
and energies. 

The legisla tion recommended woUld be one 
of the first new aut horities for the Environ
mental Protection Agency. I believe it is fit
ting that In this recommended legislation, we 
will be acting-rather than reacting-to pre
vent pollution before it begins to destroy the 
waters that are so critical to alll!v!ng things. 

RICHARD NIXON. 

THE WHITE HoUSE, October 7, 1970. 

COMPREHENSIVE DRUG ABUSE PRE
VENTION AND CONTROL ACT OF' 
1970-INQUIRY ON APPOINTMENT 
OF CONFEREES 
Mr. HRUSKA. Mr. President, a little 

earlier, the announcement was made of 
the membership of the conference com
mittee on the bill that has just been 
voted on, H.R. 18583. This Senator would 
like to make inquiry as to how that list 
was composed and from whom the names 
were procured and what arrangement 
was made with reference to the composi
tion of that committee. 

Mr. DODD. Mr. President, will the 
Senator yield? 

Mr. HRUSKA. I yield. 
Mr. DODD. Insofar as this Senator is 

concerned, Senator EASTLAND this after
noon or this evening came to me and 
said that he most likely could not be 
here at this hour. He gave me a list 
of names of those whom he would nomi
nate to be conferees. I turned this list 
over to Mr. Perris, which was the extent 
of my involvement with it. 

Mr. HRUSKA. This Senator would 
like to be informed as to how the addi
tional five names were added to the list 
of conference committee members. 

This is a bill which is in the jurisdic
tion of the Judiciary Committee. It 
originated there as to titles n and m, 
and that is where it would be referred. 
Now we find five additional names. This 
Senator would like to know how it was 
composed and by what authority the five 
additional names from the Committee 
on Labor and Public Welfare were put 
on it. 

Mr. DODD. Mr. President, will the 
Senator yield? 

Mr. HRUSKA. I yield. 
Mr. DODD. I do not think the Senator 

from Nebraska or the Senator from Con
necticut have any objection to Senators 
from the Committee on Labor and Pub
lic Welfare being named as conferees. 
I am sure he would agree that Senator 
HuGHES should be on the conference 
committee. I am not distinguishing him 
from anybody else. I do not fuss about 
it. I am sure that we can all work our way 
out of this and get a good bill. 

Mr. HRUSKA. I am not making a fuss 
about it, but as one of the managers of 
this bill, it seems to me that, in all com
mon courtesy, if nothing else, aside from 
propriety, this Senator should have been 
consulted and given a chance to speak on 
the subject. I just raise the point at this 
time, and I reserve the right to pursue 
the point further at a later time. 

Mr. DODD. I do not want the Senator 
to misunderstand me. He has been a 
strong man in this whole struggle. We 
have men on this conference committee, 
all of whom are interested in this prob
lem. Why can we not get along all right? 

Mr. HRUSKA. Mr. President, this bill 
has three titles. The third title emanated 
from the House Ways and Means Com
mittee. Does that mean that someone can 
walk up to the bench and submit a list of 
five names from that committee so that 
we will have a conference committee of 15 
members? Where is the orderly pro
cedure in this matter? 

It seems to me that it is a gratuitous 

way of composing the committee, and 
totally without any knowledge on the 
part of the managers of the bill. I take 
serious objection to it, and 1 so state. 

The PRESIDING OFFICER <Mr. HAN
SEN).. Under the rules, the Chair has no 
authority to appoint conferees. But the 
request was that the Chair be authorized 
to appoint. the conferees, which request 
was granted by the Senate. It is the nor
mal procedure for the list to be sent up 
to the Chair, which the Chair has re
ported to the Senate. 

Mr. HRUSKA. Then, let me ask this 
question: If the Senator from Nebraska 
undertook to submit a list of five, also, 
would that list have been added to the 
list of 10? 

The PRESIDING OFFICER. It was the 
Chair's understanding that this list had 
been cleared with the parties concerned. 

Mr. HRUSKA. With whom? 
Mr. BYRD of West Virginia. With the 

parties concerned. 
Mr. HRUSKA. The Senator knew 

nothing about it until the names were 
read, and. this Senator is a comanager of 
this bill. That understanding, if it ex
isted, is erroneous. 

1 raise the point, and I reserve it for 
further discussion in due time. 

Mr. BYRD of West Virginia. Mr. 
President, may I say that I can appreci
ate the strong feelings that have been 
expressed by the able Senator from 
Nebraska (Mr. HRusKA). I think he 
should have been consulted as the rank
ing minority member. But I can under
stand how, through inadvertence, he was 
not consulted. I wish he had been, and I 
wish to express regret that he was not 
consulted. 

Ma.y I point out that this is a bill which 
does have dual jurisdiction insofar as 
committees are concerned. It came to the 
Senate from the House. It was stopped at 

-the bar of the Senate. It was placed on 
the calendar without reference to com
mittees. And this is not without prece
dent. There have been instances hereto
fore in which, because of dual jurisdic
tion of committees, conferees have been 
appointed from different committees, 
each having jurisdiction. So it is not 
without precedent. 

I do, however, understand the feeling 
of the Senator from Nebraska. I wish 
he had been consulted. He has every 
reason to be perturbed. But inasmuch as 
the inadvertence has occurred, I hope 
that he will not make a point of it at a 
further date and that we may get on 
with the business. 

I had nothing to do with the matter, 
and I regret that it happened. I feel that 
it was an unfortunate oversight. 

Mr. HRUSKA. Mr. President, here is a 
bill that is law enforcement in its char
acter, in its nature, in its very thrust. A 
hundred pages are devoted to that pur
pose. Fifty pages were added as an 
amendment here. Yet, we have five mem
bers from two committees, and they 
are on a parity with each other with 
reference to the entire bill. 

I have no personal animosity to any of 
the members who have been named. I 
question the orderly procedure very seri
ously; and, notwithstanding the respect
ful request of the acting majority leader, 
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this Senator does reserve the point for 
future discussion. 

Mr. DODD. Mr. President, I hope the 
Senator from Nebraska understands that 
I was only consulted as to the five mem
bers of the Judiciary Committee, and I 
did not have any knowledge about any
body else being appointed. However, it 
does not bother me now that others were 
named, for reasons I gave earlier. I wish 
the Senator from Nebraska would un
derstand. Why not get their views and 
sit down with them and try to work it 
out? 

TRANSACTION OF ADDITIONAL 
ROUTINE BUSINESS 

By unanimous consent, the following 
additional routine business was trans
acted: 

OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT AMENDMENTS 
OF 1970-AMENDMENT 

AMENDMENT NO. 1035 

Mr. STEVENS. Mr. President, I submit 
an amendment and ask that it be 
printed. This amendment would add a 
new title to the Omnibus Crime Control 
Safe Streets Act Amendments of 1970 
<H.R. 17825) authorizing awards to law
enforcement officers for extraordinary 
valor in the line of duty and for excep
tional contribution in the field of law 
enforcement. 

A little less than 2 years ago, certain 
elements of our society found it con
venient, and even popular, to attempt to 
make a policeman or a fireman the 
scapegoat of the various ills affecting our 
great Nation. The cries of gestapo and 
pig reverberated through our streets and 
campuses and came directly into our 
homes via television and radio. This de
velopment was a national disgrace. 

As a former U.S. attorney, a former 
State legislator, and as a U.S. Senator, 
I am pleased to see this un-American 
phenomenon fade from our national 
scene. The determination of President 
Nixon to restore the faith and respect of 
this Nation in our peace officers, the 
sense of urgency felt in Congress to stop 
the unprecedented and unparalleled 
wave of lawlessness in our Nation, and 
the recognition by the law enforcement 
leaders of our communities of the need 
to be responsible to as well as respon
sible for, the public has served to 
strengthen the forces of law, order, and 
justice. It is only fit and proper that the 
devoted men and women who risk their 
very lives to protect us from those in our 
society who endanger our lives and de
stroy our property in violation of our 
laws be afforded a formalized and con
tinued manner of national recognition. 

It is with this goal in mind that I 
originally. introduced a bill to create 
these law enforcement awards. The De
partment of Justice has indicated its 
strong support of the bill. Unfortunately, 
because of the press of time, the Judi
ciary Committee, which has been doing 
a tremendous job in getting this crime 
bill ready, has not been able to report 
on my original measure. 

I am therefore offering the substance 
of my bill as an amendment to the Om
nibus Crime Control and Safe Streets 

CXVI-2239-Part 26 

Act Amendments of 1970 now before us. 
I hope this amendment will have the sup
port of the distinguished Senator from 
Arkansas <Mr. McCLELLAN) and the dis
tinguished Senator from Nebraska <Mr. 
HRUSKA). 

I ask unanimous consent that the 
amendment be printed in the RECORD 
at this point. 

The PRESIDING OFFICER <Mr. 
EAGLETON) . The amendment will be re
ceived and printed, and will lie on the 
table; and, without objection, the 
amendment will be printed in the RECORD. 

The amendment (No. 1035) is as fol
lows: 

AMENDMENT No. 1035 
On page , line , insert the following 

new title: 
"TTI'LE -PRESIDENT'S AWARD FOR DIS-

TINGUISHED LAW ENFORCEMENT 
SERVICE 
"SEc. . This title may be cited as the "Dis

tinguished Law Enforcement Service Act". 
"SEc. . There is hereby established an 

honorary award for the recognition of out
standing service by law enforcement otlicers 
of State, county, or local governments. The 
award shall be known as the President's 
Award for Distinguished Law Enforcement 
Service. Ea.ch award shall be suitably in
scribed and an appropriate citation shall ac
company each award. 

"SEc. • The President's Award for Dis
tinguished Law Enforcement Service shall be 
presented by the President, in the name of 
the President and the Congress of the United 
States, to law enforcement officers, Including 
corrections officers, for extraordinary valor in 
the line of duty or for exception&! contribu
tion In the field of law enforcement. 

"SEC. • The Attorney General shall advise 
and assist the President In the selection of 
persons to whom the award shall be ten
dered. In performing this function, the At
torney General shall review recommendations 
submitted to him by State, county, or local 
government officials, and shall decide which 
of them. if any, waxrant presentation to the 
President. The Attorney General shall trans
mit to the President the names of those per
sons determined by the Attorney General to 
merit the award, together with the reasons 
therefor. Recipients of the award shall be 
selected by the President. 

"SEc. • There shall not be awarded In any 
one calendar year in excess of twelve such 
awards. 

"SEC. . The Department of Justice shall 
list In its annual budget request a sum of 
money equal to that necessary to carry out 
the provisions of this Act." 

AMENDMENTS NOS. 1038 AND 1037 

Mr. HART. Mr. President, I am sub
mitting today two amendments intended 
to be proposed by me to H.R. 17825, 
which will be considered by the Senate 
shortly. These amendments would 
strengthen the Safe Streets Act by insur
ing, first, that the Law Enforcement As
sistance Administration has adequate 
resources for the urgent task of aiding 
local law enforcement and, second, by in
suring that the added moneys are chan
neled where the need is greatest. I of
fered esesntially similar amendments in 
the Committee on the Judiciary. 

One amendment would increase the 
funds available for discretionary grants 
from the LEAA directly to local agencies. 
This would enable LEAA to give extra 
support to local law enforcement in high 
crime urban areas; it would "put the 
money where the crime is." 

The second amendment would increase 
the overall authorization for the safe 

streets program from the level proposed 
by the committee bill. For fiscal1971, my 
amendment would authorize a full $1 
billion, while the committee bill author
izes only $650 million. The amendment 
authorizes $1.5 billion and $2 billion in 
fiscal 1972 and 1973, respectively. The 
committee bill authorizes only $1,150 mil
lion and $1,750 million for those 2 years. 

These higher funding levels for LEAA 
would permit the program of block grants 
to the States to continue undiminished 
even though the discretionary grant por
tion is increased. In fact, under my 
amendments more financial aid would be 
available for block grants than would be 
available under the present 85-percent 
allocation to block grants at the funding 
levels in the committee bill. 

I ask unanimous consent that the 
amendments be printed and that they 
also be printed in the RECORD at the con
clusion of these remarks. 

The PRESIDING OFFICER (Mr. HAN
soN). The amendments will be received 
and printed, and will lie on the table; 
and, without objection, the amendments 
Will be printed in the RECORD. 

The amendments <Nos. 1036 and 1037) 
are as follows: 

AMENDMENT No. 1036 
On page 33, line 3, strike "$650,000,000" 

and Insert "$1,000,000,000" in lieu thereof, 
On page 33, line 5, strike "$1,150,000,000" 

and Insert "$1,500,000,000" in lieu thereof, 
and 

On page 33, line 7, strike "$1,750,000,000" 
and Insert "$2,000,000,000" in lieu thereof. 

AMENDMENT No. 1037 
On page 21, line 17, strike "Eighty five per 

centum" and Insert in lieu thereof "Sixty six 
and two-thirds per centum," and on line 23, 
strike "Fifteen per centum" and Insert in 
lieu thereof "Thirty three and one-third per 
centum." 

AMENDMENT OF SECTION 837, 
TITLE 18, UNITED STATES 
CODE-AMENDMENT 

AMENDMENT NO. 1038 

Mr. HART submitted an amendment, 
intended to be proposed by him, to the 
bill <S. 3650) to amend section 837 of 
title 18, United States Code, to 
strengthen the laws concerning illegal 
use. transportation, or possession of ex
plosives and the penalties with respect 
thereto, and for other purposes, which 
was ordered to lie on the table and to be 
printed. 

AMENDMENT NO. 104.0 

Mr. HRUSKA submitted an amend
ment. intended to be proposed by him, 
to Senate bill 3650, supra, which was 
ordered to lie on the table and to be 
printed. 

ASSAULT, ASSASSINATION, OR KID
NAPING OF A MEMBER OF CON
GRESS OR A <IJ:EMBER OF CON
GRESS-ELECT-AMENDMENT 

AMENDMENT NO. 1039 

Mr. HART submitted an amendment, 
intended to be proposed by hinl, to the 
bill <S. 642) to make it a Federal offense 
to assassinate, kidnap, or assault a Mem
ber of Congress or a Member of Congress
elect, which was ordered to lie on the 
table and to be printed. 
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ADJOURNMENT UNTIL 10 A.M. 

TOMORROW 

Mr. BYRD of West Virginia. M r. Pres- 

ident, if there be no further business to 

come before the S enate, I move, in ac- 

cordance with the previous order that


the S enate stand in adjournment until


10 o'clock tomorrow morning. 

T he motion was agreed to; and (at 

8 o'clock and 59 minutes p.m.) the Sen- 

ate adjourned until tomorrow, Thursday, 

October 8, 1970, at 10 a.m. 

NOMINATIONS 

Executive nominations received by the


Senate October 7, 1970: 

OFFICE 

OF ECONOMIC 

OPPORTUNITY 

John Oliver Wilson, of C onnecticut, to be 

an Assistant Director of the Office of Eco- 

nomic Opportunity, vice William P. Kelly, 

Jr. 

BUREAU OF MINES 

Elburt Franklin Osborn, of Pennsylvania,


to be Director of the Bureau of Mines, vice


John F. O'Leary, resigned.


U.S. ARMY 

The following-named officer to be placed 

on the retired list in grade indicated under 

the provisions of title 10, United States C ode, 

section 3962: 

To be lieutenant general 

Lt. Gen. Jonathan Owen Seaman,         

    , Army of the United States (major gen- 

eral, U.S. Army). 

The following-named officers to be placed 

on the retired list in grades indicated under 

the provisions of title 10, United States C ode, 

section 3962: 

To be general 

Gen. Ferdinand Joseph C hesarek,        

    , Army of the United States (major gen-

eral, U.S. Army).


To be lieutenant general 

Lt. Gen. Austin Wortham Betts,         

    , Army of the United States (major gen- 

eral, U.S. Army). 

UNESCO REPRESENTATIVES 

The following-named persons to be rep- 

resentatives of the United States of America 

to the 16th session of the General C onfer- 

ence of the United N ations Educational, 

Scientific, and C ultural Organization: 

John Richardson, Jr., of Virginia. 

Louise Gore, of Maryland. 

Pierre R. Graham, of Illinois. 

Harold Taft King, of C olorado. 

Kimon T. Karabatsos, of Virginia. 

The following-named persons to be alter- 

nate representatives of the United States of 

America to the 16th session of the General 

C onference of the United Nations Educa- 

tional, Scientific, and C ultural O rganiza- 

tion: 

Edward T. Brennan, of Massachusetts. 

Edward 0. Sullivan, Jr., of New York. 

R. Miller Upton, of Wisconsin. 

Tom R. Van Sickle, of Kansas. 

Louise Gore, U.S. member of the Executive 

Board of the United Nations Educational, 

Scientific, and C ultural O rganization, to 

serve on the Executive Board with the rank 

of Ambassador. 

U.S. CIRCUIT COURTS 

Paul H. Roney of F lorida, to be a U.S .


circuit judge, fifth circuit, vice George H.


C arswell, resigned.


U.S. DISTRICT Comas 

William C . Frey, of Arizona, to be a U.S.


district judge for the district of Arizona vice


a new position created by Public Law 91-272, 

approved June 2, 1970. 

Samuel C onti, of C alifornia, to be a U.S. 

district judge for the northern district of 

C alifornia vice a new position created by 

Public Law 91-272, approved June 2, 1970. 

Gordon Thompson, Jr., of C alifornia, to be 

a U .S . district Judge for the southern 

district of C alifornia vice a new position 

created by Public Law 91-272, approved June 

2, 1970. 

J. C lifford Wallace, of C alifornia, to be a 

U.S. district judge for the southern district 

of C alifornia vice a new position created 

by Public Law 91-272, approved June 2, 1970. 

Peter T. Fay, of Florida, to be a U.S. district 

judge for the southern district of Florida 

vice a new position created by Public Law 

91-272, approved June 2, 1970. 

James L. K ing, of Florida, to be a U.S . 

district judge for the southern district of 

Florida vice a new position created by Public 

Law 91-272, approved June 2, 1970. 

Gerald B. Tjofiat, of Florida, to be a U.S.


district judge for the middle district of


Florida vice a new position created by Public 

Law 91-272, approved June 2, 1970. 

Charles A. Moye, Jr., of Georgia, to be U.S. 

district judge for the northern district of 
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Georgia vice a new position created by Public


Law 91-272, approved June 2, 1970.


William C . O 'Kelley, of Georgia, to be a


U.S. district judge for the northern district


of Georgia vice a new position created by


Public Law 91-272, approved June 2, 1970.


C . Rhodes Bratcher, of Kentucky, to be a


U.S. district judge for the western district


of Kentucky vice a new position created by


Public Law 91-272 approved June 2, 1970.


John Feikens, of M ichigan, to be a U.S.


district judge for the eastern district of


M ichigan vice a new position created by


Public Law 91-272 approved June 2, 1970.


Philip Pratt, of Michigan, to be a U.S. dis-

trict judge for the eastern district of Michi-

gan vice a new position created by Public


Law 91-272 approved June 2, 1970.


C larkson S. Fisher, of New Jersey, to be


a U.S. district judge for the district of New


Jersey vice Reynier J. Wortendyke, Jr., a re-

tired.


John J. Kitchen, of New Jersey, to be a U.S.


district judge for the district of New Jersey


vice a new position created by Public Law


91-272 approved June 2, 1970.


Frederick B. Lacy, of New Jersey, to be a


U.S . district judge for the district of New


Jersey vice a new position created by Public


Law 91-272, approved June 2, 1970.


Robert B. Krupansky, of Ohio, to be a U.S.


district judge for the northern district of


Ohio, vice a new position created by Public


Law 91-272 approved June 2, 1970.


Nicholas J. Walinski, Jr., of Ohio, to be U.S.


district judge for the northern district of


Ohio, vice Gerald E. Kalbfieisch, retired.


Owen D. Cox, of Texas, to be a U.S. district


judge for the southern district of Texas vice


a new position created by Public Law 91-272


approved June 2, 1970.


Robert M. Hill, of Texas, to be a U.S. dis-

trict judge for the northern district of Texas


vice a new position created by Public Law


91-272 approved June 2, 1970.


William M . Steger, of Texas, to be U.S.


district judge for the eastern district of


Texas vice a new position created by Public


Law 91-272 approved June 2, 1970.


John H. Wood, Jr., of Texas, to be a U.S.


district judge for the western district of


Texas vice a new position created by Public


Law 91-272, approved June 2, 1970.


DEPARTMENT OF JUSTICE


George J. Long, Jr., of Kentucky, to be


U.S . attorney for the western district of


Kentucky for the term of 4 years vice Ernest


W. Rivers, resigned.
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PO PE  PA UL VI A N D PR E S IDE N T  

N IXON SEND GREETINGS TO THE 

MOST REVEREND C HR ISTOPHER 

J. WELDON, D.D., FOURTH BISHOP 

O F ROM AN C ATHOLIC  DIO C ESE 

OF SPRINGFIELD, MASS., AND TO 

PEOPLE OF GOD IN THE DIOC ESE 

O N  O C C A S IO N  O F 100TH A N N I- 

VERSARY OF ESTABLISHMENT OF 

D IO C E S E  O F  S PR IN GF IE LD BY 

POPE PIUS IX IN 1870 

HON. EDWARD P. BOLAND 

O F M A SSA C HUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, O ctober 7 , 1970


Mr. BOLAND. M r. Speaker, the 100th 

anniversary of the creation of the R o- 

man C atholic diocese of S pringfield, 

M ass., was celebrated in solemr and 

memorable services in S t. M ichael's 

C athedral, S pringfield, on S aturday, 

September 26. 

M ore than 1,000 of the people of God 

assembled in the beautiful cathedral for 

the M ass of Thanksgiving, whose princi- 

pal celebrant was the M ost R everend 

Luigi Raimondi, apostolic delegate to the 

United S tates, who imparted the apos- 

tolic blessing of Pope Paul VI on those 

attending. 

The mass was sung in the presence of 

more than a score of archbishops, bish- 

ops, monsignori, priests, and nuns of 

the diocese. Adding an ecumenical note 

to the occasion was the presence of the 

R ight R everend A lexander D. S tewart, 

the new and recently consecrated bishop 

of the Episcopal diocese of western M as- 

sachusetts; R abbi H erman E . S nyder, 

rabbi emeritus o f S ina i T emple in 

S pringfield, and several ministers of 

Protestant denominations. 

C oncelebrating the mass with A rch- 

bishop Raimondi were the Most Reverend 

C hristopher J. W eldon, D .D ., fourth 

bishop of the diocese of S pringfield; 

Auxiliary Bishop Thomas J. R iley of the  

mother archdiocese of Boston; Bishop


B ernard J . F lanagan o f W orceste r


and A uxiliary Bishop T imothy J. H ar-

rington of the diocese of Worcester; the


R ight R everend M onsignor Walter C .


C onnell, prothonotary apostolic and vicar


general of the Springfield diocese; R t.


R ev. M sgr. T imothy J . L eary, rec-

tor of S t. M ichael's C athedral; R t. R ev.


M sgr. E ugene E . G uertin, pastor of


S t. R ose de Lima C hurch, A ldenville,


M ass.; R ev. John E . Aubertin, pastor of


S t. John C antius C hurch, N orthampton,


M ass.; Very Rev. Adam Zajdel, O .F .M .


C ony., president of St. Hyacinth C ollege


and Seminary, Granby, M ass., and Rev.


C amillo S antini, C .S .S ., pastor of O ur


Lady of M ount C armel C hurch, Spring-

field.


M r. Speaker, I attended the Thanksgiv-

ing mass and the dinner which followed


with my colleague from western M assa-

chusetts, C ongressman SiLvio 0. C ONTE,


whose congressional district also em-

braces the diocese of Springfield. Joining


xxx-xx-x...

xxx-xx-x...

xxx-xx-xx...

xxx-...

xxx-...

xxx-...
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us was the distinguished senior Senator 
from Massachusetts, Senator EDWARD 
M. KENNEDY. 

The program of sacred music was one 
of the finest I have ever heard sung at 
mass. This excellent presentation was by 
the choir of St. Paul's Choir School in 
Cambridge, Mass., under the direction of 
Theodore Marier. The enthusiastic sing
ing participation by the congregation, 
under the leadership of Rev. James P. 
Sears, director of music for the diocese 
of Springfield, reached its peak with the 
offertory hymn, "The Church's One 
Foundation." 

President Richard M. Nixon tele
graphed his greetings to Bishop Weldon 
and the religious and laity of the dio
cese, and Archbishop Raimondi read the 
greetings of Pope Paul VI. 

Mr. Speaker, on this momentous occa
sion of the centennial of the creation of 
the diocese of Springfield by Pope Pius 
IX in 1870, I have included with my re
marks in the RECORD the messages from 
Pope Paul VI and President Nixon, 
Richard Cardinal Cushing, archbishop 
of Boston, Bishop Weldon, to the people 
of God of the diocese of Springfield; a 
translation from Latin of the decree by 
Pope Pius IX establishing the diocese of 
Springfield on June 14, 1870. Also, mes
sages from Senator KENNEDY, Mayor 
Frank H. Freedman, of Springfield, and 
my message; the sermon of Archbishop 
Raimondi and news stories from the 
Springfield Sunday Republican of Sep
tember 27, 1970. 

TELEGRAM FROM PRESIDENT 
THE WHITE HOUSE, 

Washington, D.C., September 25, 1970. 
Most Rev. CHlUSTOPHER J. WELDON, 
Roman Catholic Bishop of Springfield, 
Springfield Mass.: 

It Is a great pleasure to greet you and 
all the members of the Roman Catholic 
Diocese of Springfield as you celebrate Its 
one hundredth anniversary. In the decade 
of the seventies, the work of America's religi
ous Institutions will be more needed than 
ever and the proud history of your diocese 
contains many examples of civic-minded 
men and women inspired by their faith to 
meet the responsibilities of community life 
just as this milestone is an Inspiration for 
all your fellow citizens, so too I am confident 
will it set the tone of another ten 
decades of spiritual and moral leadership 
which will assist us all In recording new 
victories In our unwavering search for hu
man dignity and social justice. 

RICHABD NIXON. 

CABLEGRAM FROM POPE 
VATICANO. 

Auspicious occasion hundred years Diocese 
of Springfield. Holy Father joining In Joy 
of diocese imparts participants ceremonies 
and all faithful of Springfield, Massachu
setts special apostolic blessing. 

Cardinal VILLOT, 
Vatican Secretary oj State. 

BRIGHTON, MAss., 
September 1, 1970. 

The Most Reverend CHRISTOPHER J. WELDON, 
Springfield, Mass. 

DEAR BISHOP WELDON: With my heart's 
full measure of love, blessings and felicita
tions, I send you this messag~ of greetings 
and good wishes on the occasion of the 
centennial celebration of the Diocese of 
Springfield. This Is a year Indeed which the 
Lord bas made! 

I have happy memories of your consecra-
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tton as a bishop on March 24, 1950 and your 
subsequent installation as the fourth bishop 
of Springfield. During the past twenty years 
we have been more than neighboring bish
ops. We have been spiritual shepherds with 
common alms and interests. We have been 
mindful at all times of our responslbillty to 
bring the good news of the gospel to those 
whom we are privileged to serve. In the 
words of The Pastoral Constitution On The 
Church In The Modern World: "All pastors 
should remember that by their daily con
duct and concern they are revealing the 
face of the church to the world and men 
will judge the power and truth of the Chris
tian message thereby. By their lives and 
speech, in union with religious and the 
faithful, may they demonstrate that the 
church is an =spent fountain of those vir
tues which the modern world needs the 
most. . . . It is more necessary than ever 
that priests, under the guidance of the bish
ops and the supreme pontllf, erase every 
cause of division so that the whole human 
race may be led to the unity of God's fam
ily." 

To your faithful priests and religious, to 
the wonderful people of western Massachu
setts under your jurisdiction and to you, 
my dear Bishop, I olfer my heartfelt con
gratulations. I pray that you may find con
tinued happiness and fulfillment In your 
apostolic work. I am confident that the Dio
cese of Springfield, faithfully adhering to 
the gospel, will continue to "foster and ele
vate all that is found to be true, good and 
beautiful in the human community and 
will strengthen peace among men for the 
glory of God." 

Asking a remembrance In your prayers 
and wishing you every blessing, I am 

Yours fraternally In Christ, 
RICHARD CARDINAL CUSHING. 

Archbishop of Boston. 

BISHOP'S RESIDENCE, 
Springfield, Mass., September 26, 1970. 

DEAR FRIENDS: It is a pleasant duty to 
welcome you in the name of the People of 
God of the Diocese of Springfield to our 
diocesan centennial celebration. 

This Is an event which puts all of us for 
a moment Into the center of a continuum. It 
cannot be understood without reference to 
the past or to the future. 

The past is easier to evaluate because its 
symbols surround us. The Diocese is today 
no less than the sum total of the elforts of a 
legion of priests, Religious and laity who 
down the years cooperated with God's grace 
and poured out their lives and their labor for 
its progress. Truly, the words of Scripture 
apply to them: "By their fruits you will know 
them." In every county of the Diocese-and 
In Worcester county as well-stand the proofs 
of their dedication: the crosses above the 
churches, schools, convents, rectories and 
myriad charitable institutions. 

But more importantly, there stands also a 
host of families whose members continue to 
draw upon the heritage of the past to enrich 
the parishes, the towns and cities of the 
present. 

The Christian, who must be concerned for 
the future, cannot stop long to count and 
recount his Inheritance. He must, as did the 
prudent servant of Scripture, invest what he 
has received. He must take the heroic efforts 
of the pioneers and the self-sacrifice of his 
forebears and add to them his own eiiort, his 
own dedication. Each generation contributes 
to the building of the Kingdom of God; none 
completes it. 

This centennial celebration, then, is a 
pause between centuries. May that pause help 
us to appreciate more deeply a century past 
and challenge us to move prayerfully Into a 
century ahead with gratitude for what has 
been done and with awareness of what still 
needs to be done. 
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Let us be conscious of, use eiiectlvely and 

glory In the bonds of Christ's love that unite 
us to one another, particularly to His Vicar 
on earth, our beloved Holy Father, Pope 
Paul VI. 

Sincerely yours In Christ, 
CHRISTOPHER J. WELDON, 

Bishop oj Springfield. 

A TRANSLATION OF THE DECREE OF l!osTABLISH
MENT--POPE Pxus IX 

The Record of an Act--In the discharge of 
heavy responsibilities Incumbent upon Our 
pastoral office, We are accustomed to perform 
with an eager and willing heart all those acts 
which We acknowledge to be Important to 
the good of the Christian cause and to the 
advantage and welfare of the Lord's flock. 

Our Venerable Brothers, the Archbishop 
and Bishops of the ecclesiastical Province of 
New York In the United States of America 
have earnestly requested that We separate 
from the very extensive Diocese of Boston, 
which lies within the liinits of this New York 
Province, some sections, to wit, those coun
ties which bear the name of Berkshire, Frank
lin, Hampshire, Hampden and Worcester, and 
that from these counties We erect by virtue 
of Our Apostolic Authority a new See in" the 
State of Massachusetts. 

The matter has been carefully and ma
turely considered by their Eminences, the 
Cardinals charged with the Propagation of 
the Faith. Since We recognize that this 
would greatly enhance the welfare of religion 
and cause an Increase of the Faith, We are 
favorably Inclined to comply with this re
quest and have decided with the advice of 
Our Venerabl" Brothers to proceed to the 
erection of a new See In the State of Massa
chusetts. 

Wherefore, from the fullness of Our Apo
stolic Power, We hereby create a new Diocese 
in the State of Massachusetts, which will be 
composed of the Counties of Berkshire, 
Franklin, Hampshire, Hamden and Worces
ter. Accordingly, we separate those coun
ties from the Diocese of Boston, and free 
them altogether from the jurisdiction of its 
Bishop and cede them to this new Diocese. 

The new Diocese is constituted a Suffragan 
See of the Bishop of New York, 1ts Episcopal 
See is established in the City of Springfield 
and We order that this Diocese is to derive 
its name from that self-same City. 

We further enjoin that this new Diocese of 
Springfield is fully to enjoy all the rights, 
honors and privileges which are enjoyed by 
other Bishoprics. 

This We order and command ordaining 
that this document is and will remain an 
enduring and valid one and that it possesses 
full and integral force. We also ordain that 
it must be sustained fully ana In every way 
by those to whom it may concern and in time 
Inight concern. We further order that it must 
be defined and Interpreted by those ordinary 
Judges and even those delegated Auditors 
of the Apostolic Palace. Finally, We enjoin 
that it would be null and void for anyone by 
whatever authority to seek either knowingly 
or not to annul this document. 

Notwithstanding Our legal regulation and 
that of the Apostolic Chancery whereby 
vested rights are not to be taken away and 
the legislation of Our Predecessor Benedict 
XIV on the separation of goods and notwith
standing all other general or special Consti
tutions and Ordinances, whethe:- Apostolic 
or promulgated by universal, provincial or 
synodal councils, and all other things to the 
contrary. 

Given at St. Peter's, Rome, under the Seal 
of the Fisherman the fourteenth day of June 
1870, the twenty-fifth of Our P<lntificate. 

For his Lordship, 
CARD.INAL PARACCXANI. CLARELL1. 
F. PROFILI, 

Substitute. 
Seal of Pope Pius IX. 

' 
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u.s. SENATE, 

Washington, D.C., August 1, 1970. 
The Most Rev. CHRISTOPHER J . WELDON, 
Bishop's Residence, 
Springfield, Mass. 

Youa ExcELLENCY : It gives me great pleas
ure to join in the 100th anniversary celebra
tion of the establishment of the Diocese of 
Springfield. On this historic occasion, we 
look with pride to the spiritual and com
munity leadership that has grown within 
the Diocese over the past century. And we 
look with confidence to the future of con
tinued growth and service. 

With my respectful regards, and my grati
tude to you for your twenty years of dedi
cated service to the Diocese of Springfield. 

Sincerely, 
EDWARD M. KENNEDY. 

CITY OF SPRINGFIELD, MASS., 
September 9, 1970. 

The Most Reverend CHRISTOPHER J . WELDON, 
Bishop of Springfield, Bishop's Residence, 

Springfield, Mass. 
Youa ExcELLENCY: It is an honor for me, 

as Mayor of the City of Springfield, to host 
the centennial observance of the Diocese of 
Springfield and to take part in the celebra
tion of the Mass of Thanksgiving noting 100 
years of service to God and our community. 

Equally important, it is a source of great 
personal pleasure to be able to express my 
own deep friendship for you and for the 
members of your flock by joining in observ
ing this 100th anniversary of the founding of 
the diocese. Springfield and the entire area 
have benefited tremendously from the labors 
and the accomplishments of our friends of 
the Catholic faith, and I am happy to be 
given the opportunity to exemplify the grati
tude of the entire community on such an 
auspicious occasion. 

May I extend a most cordial welcome to 
the Most Reverend Luigi Raimondi, DD., 
Apostolic Delegate to the United States, to 
all the visiting clergy and to members of the 
laity and ofllciais on this lOOth anniversary, 
and a wish tor many more years of the cor
dial relat ionship which has existed between 
us personally and among all persons of all 
faiths in our home area. 

With warmest personal regards , 
FRANK H. FREEDMAN, 

Mayor of Spri ngfield . 

HOUSE OF REPRESENTATIVES, 
August 14, 1970. 

Most Reverend CHRISTOPHER J . WELDON, D .D., 
Roman Catholic Bishop of Springfield, 

Springfield, Mass. 
DEAR BisHoP WELDON : On this momentous 

and solemn occasion marking the Centen
nial of the establishment of the Roman 
Catholic Diocese of Springfield, I wish to 
bring the greetings of t he Congress of the 
United States to Your Excellency , the Mon
signori, priests, religious brothers and sis
ters, and the laity of Western Massachusetts. 

Our immigrant forebears who came onto 
American shores during the 19th Cent ury in 
search of economic opportunity or in flight 
from political oppression were proud and 
Impoverished people. They brought with them 
multiple native cultures, a tremendous ca
pacity for hard work, a love of family, and a 
deep and abiding faith in their Catholic 
religion. 

Pope Pius IX in 1870 created the See of 
Springfield embracing some 100,000 laity, 43 
priests, two orders of rel!g!ous nuns and 38 
parishes ln Central and Western Massachu
setts, and the College of the Holy Cross In 
Worcester. Succeeding decades saw a fan
tastic growth of the Diocesan population and 
a manifestation of the zeal of the Bishops of 
Springfield, the priests and the nuns in their 
mission to preach, to teach, and to pray; to 
care for the sick and the elderly; and to fight 
the unceasing battle for social justice. 

EXTENSIONS OF REMARKS 
I join with all people of good will in our 

community in praying for you and the con
tinuing successful benefits of the Diocese of 
Springfield as you offer Thanksgiving Mass 
to Almighty God on this Centennial Anni
versary. 

Respectfully yours, 
EDWARD P. BOLAND, 

Member of Congress. 

APOSTOLIC DELEGATE'S TALK 
(NoTE.-The following is the text of the 

message given by Archbishop Luigi Rai
mondi, Apostolic Delegate to the United 
States, at the end of the Mass of Thanks
giving marking the lOOth anniversary of the 
Diocese of Springfield.) 

When your beloved Bishop Weldon asked 
me to share in your festivities commemo
rating the centennial of the Diocese, I ac
cepted with pleasure and gratitude. 

Nothing could give greater satisfaction to 
the Holy Father's representative than to be 
able to have his presence felt whenever any 
portion of the Church is experiencing a sig
nificant moment in Its life . 

This is certainly true in the case of the 
Diocese of Springfield :today. 

Established one hundred years ago, this 
Diocese, under the wise and zealous guid
ance of dedicated prelates, has developed 
along the lines of a solid Christian spirit. 

The many institutions, churches, and or
ganizations, which have sprung up during 
the century of its existence, stand as witness 
to the faith, loyalty and spiritual senslb111ty 
of this splendid community. 

Formed of groups diverse in origin and 
cultural background, the faithful of Spring
field have found In the Church, In the 
bishops, priests and religious a unifying ele
ment; the Church has been their spiritual 
home-In a sense-their mother. 

Their Christian life has been assiduously 
cared for; the sacraments nourished their 
souls; in a spirit of brotherhood they found 
a genuine sense of community; in their com
mon effort they found the solution to many 
moral and spiritual probleiUS. 

The ceremony of today takes on the char
acter of grateful recollection and remem
brance, of thanksgiving for the accumulated 
benefits received and inherited, and it also 
offers an opportunit y of pausing, in order 
to assess the work done, what has been 
achieved and what remains to be done. 

The problems of our age are different in 
many ways from those of yesterday. 

The Church and its individual members 
h ave to adapt themselves to these external 
changes, lest they be cut off from the main
stream of life. 

It is clear, however, that this adaptation 
does not mean a departure from the love and 
loyalty due to Christ and His Church as 
founded by Him. 

It is from this Church that we continue 
to receive the benefits of the redemption 
wrought by Christ. 

It is in this Church that the mea ns of 
sanctification are deposited and in it that 
we have to live our lives as children of God. 

Methods and means may vary, but not the 
essentials. 

As a result of the Second Vatican Council 
and under the inspiration and guidance of 
Pope John XXIII and Pope Paul VI, the 
faithful aU over the world, whlle striving to 
overcome initial difficulties and uncertain
ties related to the spirit of the renewal move
ment set in action, are most anxious to re
spond to their vocation and to fulfill the 
duties which are theirs by reason of their 
baptism, their acceptance of the faith and 
their dignity as sons of God. 

We are hopeful because of these new and 
promising developments . 

Everywhere we find signs of searching tor 
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new depths and for commitment to the 
apostolic tasks of the Church. 

We realize that this challenge is not ex
empt from dangers, illusions and, perhaps, 
overconfidence and reliance not so much on 
the power of the Holy Spirit but rather on 
purely human resources . 

The mission to be carried out is not our 
own, but Christ's; the means are not those 
of human wisdom, but those willed and 
guaranteed in efficacy by Christ Himself. 

What is most expected is that in all things 
we proceed with genuine faith, in full aware
ness of the constant loving presence, the ac
tion, the power and the love of God. 

Viewed at that level, the Church is strong, 
not so much because of the determination 
of her own members, but because of the 
power of grace made effective through their 
humble service. 

The lesson of the past calls for renewed 
determination, a new awareness o! our Chris
tian responsibility to measure up to and to 
accept our duties as Christians, as people 
enjoying salvation through Christ and called 
to cooperate in building up the kingdom of 
God on earth in a spirit of justice and 
charity. 

As the Council put It so precisely : 
"Our work as Christians is to be directed 

to manifest Christ's message by words and 
deeds, and also to penetrate and perfect the 
temporal sphere with the spirit of the Gos
pel" (Decree on the Apostolate o! the Laity, 
n. 5). 

We may add that this tremendous task 
calls for unity and wholehearted cooperation 
with those who have received from Christ 
the grace and the charisma to perform those 
essential services in the Church which are 
contained In the office of authentic teachers 
of the faith, ministers of the grace and 
leadership of the People of God. 

This has been the beautiful example and 
the precious heritage of the generations 
throughout the first ten decades of this 
Diocese's history. 

And we like to see the future of Spring
field in this perspective. 

For this we have been praying this after
noon. 

Today Is a milestone In the life of this 
exemplary and loyal community, but it must 
also be the beginning of a new era of gener
ous Christian service, of praiseworthy Chris
tian spirit , of dedicated selfless Christian 
responsibility. 

On this special day of rejoicing and cele
bration, I wish to congratulate your dear 
Bishop very warmly; his untiring service tor 
twenty years finds a most deserved reward 
today. 

Our cordial congratulations also go to the 
devoted and loyal priests, cooperating 
zealously with him, and indeed these senti
ments extend to tJ:ie entire Diocese. 

I am particularly happy, then, to announce 
the paternal participation of the Holy Fat her 
In this historic and beautiful event, as ex
pressed in the following message . ... 

"Auspicious occasion, hundred years Dio
cese of Springfield, Holy Father, joining in 
joy of Diocese, imparts participants cere
monies and au faithful of Springfield, Massa
chusetts, special apostolic blessing. 

''CARDINAL VILLOT'' . 

CATHOLIC DIOCESE MARKS 100 YEARS 
[From the Sunday Republican, Sept. 27, 

1970) 
Celebration of the lOOth anniversar y o! 

the Diocese of Springfield began Saturday 
in St. Michael's Cathedral. 

Principal celebrant of the Mass of thanks
giving was Archbishop Luigi Raimondi, 
apostolic delegate to 'the United States, who 
brought a greeting from ;:>ope Paul VI and 
the blessing or the Vatican. 

The Mass was offered in the presence of 
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more than a score of archbishops and bish
ops, a large number of priests and nuns, 
representatives of all parishes In t he diocese 
and all faiths, and civic dignitaries, Includ
Ing Mayor Frank H. Freedman . 

Celebrat ing the Mass with Archbishop 
R aimondi were four bishops, The Most Rev. 
Christopher J . Weldon of Springfield; the 
Most Rev. Bernard J. Flanagan and the 
Most Rev. Timothy J . Harrington, both of 
Worcester, and the Mos t Rev. Thomas J. 
Riley of Boston. 

Several specia l practices were observed 
during t he service. 

P arishioners exchanged the "sign of peace," 
and received an ancient cust om, centennial 
commemorative medallions struck for the 
occasion and bearing the message of peace 
and a map of the diocese. 

The prayers of intercession were read in 
10 languages, representing the major ethnic 
groups which make up the diocese. The lan
guages were English, French, Polish, Lith
uanian, Italian, Slovak, Spanish, Lebanese, 
Portuguese and Gaelic. 

Ten youngsters from the Cathedral Ele
mentary School presented gifts of altar dec
orations during the offertory. The gifts were 
received by Archbishop Raimondi. 

The nearly two-hour Mass of thanks
giving was preceded by a procession of dig
nitaries, led by an honor guard from the 
Fourt h Degree of the Knight s of Columbus, 
in special crimson and black costume, and 
carrying the American , S tate and diocesan 
fiags. 

The procession formed at the school. Fol
lowing a thurifer, crucifer and two acolytes 
were members of the clergy, which included 
priests, nuns of various orders, seminarians 
Rabbi Herman E. Snyder and several Pro
testant ministers. 

At the chancery otlice, Knights of Malta, 
In long, black robes, and the Ladles of Malta, 
in long, black dresses and veils, joined the 
procession with the Knights of the Holy 
Sepulchre. 

At this point, the concelebrants joined the 
line. 

At the cathedral rectory, the three arch
bishops and 20 bishops who participated in 
the service took their positions. Each of the 
prelates was accompanied by two priest
chaplains. 

The procession wound down Elliot Street 
to the front of the cathedral and entered to 
an organ processlona, Bach's Fantasy In G 
Major. The congregation joined In the re
frain of the processional hymn, "Lift High 
the Cross," sung by the choir 

Music for the Mass was provided by the 
St. Paul Choir School of Cambridge under 
the direction of Theodore Marler. John Dunn 
was organist and Edward Haugh, trumpeter. 
Cathedral organist was George Hart. 

Upon entering the sanctuary, Archbishop 
Raimondi bearing the gilt, jeweled staff, In
censed the altar and gave the greeting and 
penitenti-al rite. 

Following the singing of the Kyrie ("Lord 
have mercy; Christ have mercy") the service 
continued with the Liturgy of the Word, nec
essary preparation for the Liturgy of the 
Eucharist. 

The first reading, from Deuteronomy 7, 6-
9, was read by Earl V. Gauntt, lector. The 
second reading, from the First Epistle of 
Peter, 2, 4-10, was given by Harry G. Graham, 
lector. 

Following each reading, the Bible was 
kissed by the Archbishop. 

(From the Sunday Republican Sept. 27, 1970] 
DIOCESE LoYALTY PRAISED 

A message of congratulations on the 10oth 
anniversary of the creation of the Diocese 
of Springfield was carried to St. Michael's 
Cathedra.! Sa.turdsy by the papa.! r epresent a
tive from Rome. 

EXTENSIONS OF REMARKS 
Archbishop Luigi Raimondo, apostolic 

delegate to the United States, was the prin
cipal celebrant of the Mass of thanksgiving 
the beginning of Diocesan centennial ob
servances. 

· "Today Is a milestone in the life of this 
exemplary and loyal community," he said. 
"But it must also be the beginning of a new 
era of generous Christian service, of praise
worthy Christian spirit, of dedicated, selfiess 
Christian responsibility." 

Archbishop Raimondo praised the Dio
cese's loyalty to the papal seat in Rome and 
its dedication in the following C.:.eclslon of 
the Vatican. 

He said church otliclals were "hopeful" 
because of " new and promising develop
ments" of the Second Vatican Council. 

"The Church and its individual members 
have to adapt themselves to these external 
changes, lest they be cut off from the main
stream of life," he said. 

"The celebration of today takes on the 
character of grateful recollection and re
membr-ance, of thanksgiving for the accu
mulated benefits received and inherited, and 
it also offers an opportunity of pausing, in 
order to assess the work done, what has been 
achieved and what remains to be done," 
Archbishop Raimondo said. 

"This Diocese, under the wise and zealous 
guidance of dedicated prelates, has developed 
along the lines of a solid Christian spirit ,'' 
he said. "The many Institutions, churches, 
schools and organizations which have sprung 
up during the century of Its existence stand 
as witness to the fai t h , loyalty and spiritual 
sensibll1ty of this splendid community." 

POPE PAUL VI AND PRESIDENT 
NIXON SEND GREETINGS TO THE 
MOST REVEREND CHRISTOPHER 
J. WELDON, DD., FOURTH BISHOP 
OF ROMAN CATHOLIC DIOCESE OF 
SPRINGFIELD, MASS., AND TO 
PEOPLE OF GOD IN THE DIOCESE 
ON OCCASION OF 100TH ANNIVER
SARY OF ESTABLISHMENT OF 
DIOCES!i: OF SPRINGFIELD BY 
POPE PIUS IX IN 1870 

HON. SILVIO 0. CONTE 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1970 

Mr. CONTE. Mr. Speaker, on Septem
ber 26 the Roman Catholic diocese of 
Springfield, Mass., celebrated its 100th 
year anniversary, a truly memorable oc
casion in the lives of all the religious and 
laity of that diocese. 

I was honored to be invited to both 
the Mass o-f Thanksgiving at St. Mi
chael's Cathedral in Springfield and to 
the centennial banquet which followed 
at the Highpo-int Motor Inn, Chicopee. 

The Most Reverend Christopher J. 
Weldon, bishop o-f the Springfield dio
cese since 1950, celebrated the mass and 
delivered a stirring sermon on the 
church, the diocese, and the role it has 
played in western Massachusetts over the 
years and during these changing times. 

The occasion was a joyous one of 
thanksgiving and celebration. The 
beauty of the recently remodeled cathe
dral, the splendor of the music, and the 
obvious enthusiasm of the participants 
all blended with the glory of the mass to 
make the occasion an unforgettable one 
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for those who had the honor of attend
ing. 

More than 1,000 persons attended the 
banquet following the mass and were 
thrilled by a most powerful talk on the 
role of the church by the Most Reverend 
Luigi Raimondi, D.D., the apostle dele
gate to the United States. 

Along with my good friend and col
league, the gentleman from Massachu
setts <Mr. BOLAND), I felt a great pride 
in being a member of this fine diocese 
which has made such great progress over 
the decades. 

The See of Springfield was created by 
Pope Pius IX in 1870. At that time the 
four western counties that comprised the 
diocese held nearly 100,000 Catholics, 
38 parishes, and 43 diocesan priests. 

The first bishop was Patrick Thomas 
O'Reilly, a native of Ireland and, at 37 
years of age, a man possessed of great 
capacity for work. This was a fortunate 
attribute for the infant diocese as he 
began a tradition of ceaseless work for 
Springfield bishops that has carried 
down to the present day. 

Today the diocese under Bishop Wel
don has 427 priests serving in 136 par
ishes and 115 missions, stations, and 
chapels, as well as 38 brothers and 631 
sisters staffing 10 high schools, 52 ele
mentary schools, two homes for the aged, 
two orphanages, and four hospitals. 

Mr. Speaker, these impressive statis
tics of growth, as inspiring as they are, 
certainly do not tell the entire story of 
the Springfield diocese's first 100 years. 

They only indicate how a strong 
Christian life has been emphasized 
throughout those four counties. They 
only hint at the faith in God that has 
been fostered and strengthened, the sol
ace that has been given to thousands, 
and the love that has been given to all 
through the teachings of God. 

These were the real accomplishments 
that were celebrated at that very im
pressive ceremony and banquet in 
Springfield last month. And these are 
the thoughts and impressions I wanted 
to share with my colleagues today as I 
take this opportunity to congratulate all 
of the faithful of the Springfield diocese 
as they begin their second century of 
service to God. 

At this time, Mr. Speaker, I would like 
to include with my remarks in the 
RECORD the letter from President Nixon, 
messages from Archbishop Raimondi, 
Massachusetts Gov. Francis W. Sargent, 
Senator EDWARD W. BROOKE, and my 
message; also Bishop Weldon's homily 
for the centennial mass, and the news
story from the diocesan newspaper, The 
Catholic Observer of October 2, 1970, de
tailing the centennial celebration: 
THE WHrrE HOUSE, Washington, D.C., 

July 22, 1970. 

To the members of the Diocese of Spring
field, Mass . : 

It is a great pleasure to send each of you 
my warm congratulations on the one hun
dredth anniversary of your Diocese, and to 
express the hope that the occasion will be 
as memorable as the community service It 
refiects . 

Your leadership in the future will be more 
needed than ever. And I know that it will 
continue to help America record new vic-
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tortes in our unwavering search for true 
human dignity and social justice. 

May you continue to derive joy and satiS
f action !rom the strength and success of 
your commitment to thiS goal. 

RICHARD NIXON. 

APoSTOLIC DELEGATION, 
UNITED STATES OF .AMERICA. 
Washington, D .C ., July 20, 1970. 

The Most Rev. CHIUSTOPHER J. WELDON, 
B i shop of Springfiel.d, 
Springfield, Mass. 

YoUR ExcELLENCY : On the joyous occasion 
of the Centenary Anniversary o! the Diocese 
or Springfield, it gives me great pleasure to 
extend to you my heartiest congratulations 
and prayerful best wiShes. 

ThiS IS indeed a memorable and significant 
occasion which com~nemorates great accom
plishments for the honor and glory of God. 
During these one hundred years the Shep
herds of the Diocese of Springfield as well 
as the clergy, religious, and apostolic laity 
have striven whole-heartedly !or the prop
agation of the faith, their own spiritual 
perfection, and the salvation of souls. 

I know ~t this Anniversary will be 
replete with special blessings !rom on high, 
and it IS while conscious of this that I join 
Your Excellency and the Flock of the Dio
cese of Springfield in offering thanks to God 
for HIS xnany graces and countless blessings 
of the past, and a prayer that the future 
will be marked with plentiful benediction. 

With renewed felicitations and sentiments 
of esteem, I remain 

Sincerely yours in Christ, 
LUIGI RAIMONDI, 

Apostolic Delegate. 

THE COMMONWEALTH OF MASSACHUSETTS, 
State House, Boston, July 21, 1970. 

The Most Rev. CHRISTOPHER J. WELDON, 
Bishop's Residence, 
Springfield, Mass. 

YoUR ExCELLENCY: I am pleased to extend 
the greetings or the Com~nonwealth to you, 
the clergy, and laity or the Roman Catholic 
Diocese o! Springfield on the occasion o! the 
100th Anniversary o! the establishment o! 
the Diocese. 

I note also that this year you are observ
ing your Twentieth Anniversary as the 
fourth Ordinary o! the Diocese or Spring
field. 

In this dual observance the people o! the 
Springfield Diocese have much !or which to 
be grateful. 

The Catholic Church, like most Institu
tions of society today, races the task of re
newing Its mandate in order to better meet 
the needs o! today's world. 

However, for both Church and Govern
ment, the task of renewal does not mean we 
must abandon cheriShed traditions. We must 
make o! these traditions viable instruments 
in the renewal process. 

And so, as you observe the 100th Ann!· 
versary or the establiShment o! your Dio
cese, as you note the progress made, you 
have all the more reason to appreciate the 
rich harvest which your traditions have 
made possible. 

I extend my hope that in its second cen
tury or service, the Diocese o! Springfield 
will continue \<> enjoy the choicest blessings 
or Providence. 

With best wishes, 
Sincerely, 

FRANCIS W. SARGENT. 

U .S. SENATE, 
Washington, D.C., August 13, 1970. 

The Most Reverend CHJUSTOPHEB J. WELDON, 
Bishop's Residence, 
Springftel.d, Mass. 

DEAR BISHOP WELDEN: Though I wish I 
could be present as the Diocese of Spring
field celebrates Its One Hundredth Annlver-

EXTENSIONS OF REMARKS 
sa.ry, I send my warmest greetings to you 
and your parishioners on this joyful oc
casion. 

In the century that has passed since the 
establishment o! the Diocese, Springfield and 
the nation have undergone xnany changes. 
But the Church has continued to serve the 
religious, socla.l and educational needs of its 
people. 

I extend my sincere best wishes to all of 
those attending the Mass at St. Michael's 
Cathedral. I know it will be an Inspiring 
opportunity to join together in the true 
spirit of Christianity. 

Sincerely yours, 
EDWARD W . BROOKE. 

HOUSE OF REPRESENTATIVES, 
Washington, D .C., Aug. 4, 1970. 

The Most Reverend CHRISTOPHER J. WELDON, 
Bi shop's Residence, 
Springfield, Mass. 

DEAR BISHOP WELDON: As the Diocese of 
Springfield celebrates the completion of its 
first century of service to God, I extend to 
you and to all the faithful of the diocese 
my warmest congratulations. 

The growth of our diocese over the past 
100 years has truly been remarkable. We 
can all be proud o! the many churches, 
schoolS, hospitalS and extensive exercises in 
charity which symbolize our dedication to 
doing God's work on earth. 

As necessary and laudatory as these ac
complishments are, however, they do not by 
theinselves tell the entire story of the Spring
field Diocese's first 100 years. For how does 
one measure the fostering of love of God and 
fellow man; the Inspiration which leads to
ward a strong Christian life; the love, hope 
and solace given to hundreds of thousands 
through the teachings of Christ? 

These spiritual activities of 100 years are 
the real bases !or this celebration and, as one 
beneficiary o! these accomplishments, I am 
pleased to add my voice to those giving 
thanks on this joyful occasion. 

To you, BiShop Weldon, and to all the re
ligious and laity o! our diocese, I send my 
most sincere best wishes at this happy time. 
Through your leadership, and that of your 
predecessors, the Springfield Diocese now be
gins its second century with faith and con
fidence in its ablllty to continue God's work. 

Cordially yours, 
SILVIO 0. CONTE, 
Member of Congress. 

[From the Catholic Observer, Oct. 2, 1970] 
TEXT OF BISHOP WELDON'S HOMILY AT 

CENTENNIAL MAss 
(NOTE.-The following Is the text of the 

hoinlly preached by BIShop Christopher J. 
Weldon at the Centennial Mass of Thanks
giving celebrated in St. Michael's Cathedral, 
Sept. 26, 1970.) 

"Abide In me, and I in you. As the branch 
cannot bear fruit o! Itself unless it remain 
on the vine, so neither can you unless you 
abide in me. I am the vine you are the 
branches." (John 15:4-5) 

One hundred years ago yesterday there as
sembled here in this very Cathedral Arch
bishop John McCloskey !rom New York, 
Bishop John J. Willlains o! Boston and Bishop 
John J. Conroy o! Albany to consecrate a new 
bishop, Patrick Thomas O'Reilly. 

While they were here in their own right 
exercising their own episcopal powers, It was, 
however, to implement the decrees of another 
biShop, the Supreme Pontiff, the Vicar of 
Christ on earth, Pope Plus IX. 

On the fourteenth day of June, that year, 
1870, Pope Plus IX had signed a decree sepa
rating the five western counties o! the Com
monwealth o! Massachusetts-Worcester, 
Hampden, Hampshire, Franklin and Berk
shire--from the Diocese of Boston and erect
ing them as a new ecclestlcal Jurisdiction. 
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In a subsequent decree he designAted Pat

rick Thomas O'Reilly, a priest of the Boston 
Diocese, pastor o! St. John's Church, Wor
cester, to be the first bishop of the new dio
cese, which was to have Springfield as its 
Episcopal See. 

During the intervening one hundred years 
and a day a great deal o! human living has 
been written into the history books of both 
the Church and the world and it can be sim
ply and factually stated that the now cent e
narian diocese has xnade and is making a suh~ 
stant lal contribution in both categories. 

God alone knows the full record. 
Few human beings would have the capac

it y to comprehend and appreciate even as 
little as 10 or 15 per cent of the total story. 

We all can understand, however, that the 
rainlficatlons o! what was done here for God 
and for man during those hundred years go 
almost to the four corners of the earth and 
are still on the march. 

Likewise we can understand that the story 
has many facets any one o! which can be a 
lengthy study in itself. 

I, therefore, will restrict myself to an ex
pression o! heartfelt gratitude and the con
sideration o! one aspect o! our lives that 
most appropriately can and should be high
lighted on an occasion such as this and which 
for all too many or us is not given the atten
tion it deserves on a day-to-day basis . 

I refer to our relationship, individually and 
collectively, to the Vicar of Christ on eart h, 
our Holy Father, the Pope. 

We exist as a diocese because o! the solici
tude and care shown the people of this area 
by Pope Plus IX. 

We have been greatly enriched through all 
these years by the equally dedicated spirit 
and service of the seven popes who have 
succeeded him in the Chair of Peter. 

Though far removed from us in distance, 
and !or the major part of this century in 
travel-time as well, they none the less have 
been aware of and concerned about us. 

While their fatherly care has been ex
tended to all the peoples of the earth they 
still have been o'! very great service to us . 

When our first bishop died In 1892 Pope 
Leo XIII designated Thomas Daniel Beaven 
to succeed him. 

Some twenty-two years later upon Bishop 
Beaven's death Pope Benedict XV sent us 
Thomas Mary O'Leary. 

Following Bishop O'Leary's death in late 
1949, Pope Pius XII divided the Springfield 
Diocese and on January 14, 1950 erected the 
new Diocese o! Worcester. 

In Christ's name he sent Bishop John 
Wright to the new diocese and called me to 
the episcopacy to come here to serve you. 

It Is over twenty years now that we have 
been laboring together for the Lord and al
ways with a deep sense of loyalty to and 
union with His Vicar, whom we acknowledge 
ourselves privileged to call our Spiritual 
Father. 

When the Dlocense of Springfield was in
augurated in territory !rom the jurisdiction 
o! Boston, both Springfield and Boston were 
su.trragan dioceses o! New York. 

In 1875 New England was constituted a 
new ecclesiastical province with Boston as 
the Archdiocese by decree of Pope Plus IX. 

In 1953 Pope Pius XII gave New England 
another ecclesiastical province covering Con
necticut and Rhode Island with Hartford as 
the Archdiocese. 

While military strategists subscribe to the 
principle of "Divide and Conquer," it is quite 
clear that the papacy, advancing the King
dom o! Christ, proceeds on the basis of 
"Divide and Strengthen." 

All the foregoing, however, Is merely the 
tabulating o! necessary etliclent procedures 
in the a.dmlnlstratlon and development o! 
the Church. 

The more important matter of the spiritual 
nourishment o! Christ's ffock has been car-
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rled on devotedly, generously, courageously 
and with similar etllclency, at the same time. 

Over one hundred and seventy-five en
cyclical letters were sent us by the eight 
popes covering this p ast one hundred years. 

These dwelt with practically every subject 
concerning or touching on man's life as an 
individua l or on his relationships to his fel
low man In that life. 

They h a ve confidently and courageously 
led us on the path to God and true peace 
even when there has been extreme turbu
lence and distrust in the family of man. 

Popes Leo XIII and Pious XI teamed to 
give us "Magna Chartas" as It were on the 
Condition of the Working Classes and Social 
Reconstruction. 

These documents have tnfiuenced and 
benefited the thinking of men of practically 
all faiths , cultures and traditions. 

Pope Plus IX and Pope John XXIII called 
ecumenical councils Into session and Pope 
Paul VI reconvened the second Vatican 
Council interrupted by Pope John's death. 

Pope St. Plus X served us well in the 
liturgy and the sacrament of the Eucharist. 

Pope John XXIII through his encyclicals 
"Christianity and Social Progress" in 1961 
and "Peace on Earth" In 1963 stirred the 
whole world in days when a steadying in
fiuence was clearly, not to say desperately, 
needed. 

Our present devoted Holy Father by his 
encyclicals, advancing the work and spirit 
of Vatican Council II, particularly "The De
velopment of Peoples" in 1967 and "Of 
Human Life" In 1968; by his several journeys 
to lands far from the Vatican has made clear 
his selfiess commitment to us in Christ's 
name. 

We are deeply grateful to Christ for having 
so constituted His Church that we have such 
an otllce as His Vicar on earth, the successor 
to St. Peter who was the leader of the college 
of the Apostles. 

Innumerable blessings came to the mem
bers and friends Of the Diocese of Springfield 
during this first century. 

With full hearts we thank both God Him
self and all those He has sent us In the role 
of benefactors, but In a particular way we 
express our thanks for all we have received 
from and through the Holy See. 

At the tlme Springfield started out as a 
diocese conditions In the world and in the 
Church were somewhat similar to what they 
are today-except, of course, for the magnifi
cation and Intensification that the speed and 
"etllclency" of the news media give to all our 
problems today. 

There was much trouble about the tem
poralities. 

The so-called papal states In Italy were 
under military attack and eventually were 
overwhelmed and practically speaking confis
cated. 

This dlfllculty led to the Pope considering 
himself a "prisoner," as It were, In the Vati
can from about 1870 to 1929. 

The loss of this temporal power was, how
ever, only one of the many trials besetting 
Pope Plus IX. 

A false libera lism gathering momentum 
In many areas threatened to destroy not just 
the structured Church as we might call It 
today, but also the very essence Of spiritu
a lity, faith , trust, love. 

Things looked very dark and discouraging. 
Yet the Pope, the servant of the servants 

of God, stood up to the challenge of the 
times, to the responsibility of his otllce and 
gave a demonstration of heart-warming 
strength and leadership. 

Pope Plus IX gave us a thrilling example 
of love for and trust In both God and his 
fellowman. 

Undaunted by the calamities, misunder
standings and burdens, which might under
standably have crushed hlm, he served the 
longest period of anyone as pope-some 
thirty-two years. 
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He called Vatican Council I to help 

straighten things out. 
He gave great service to the Catholic 

Church throughout the world, but I would 
like to refer to some of his services to us 
here in America. He erected some 36 dioceses 
In this country (presently we have about 
160--31 archdioceses an..l 129 dioceses) and 
created nine Vicariates Apostolic. 

He even established at his own expense 
In Rome In 1859 a college for seminarians 
from the United States. 

In 1854 he proclaimed the dogma of the 
Immaculate Conception of our Blessed 
Lady-and as we all know, she Is, under that 
title, the heavenly patroness of our count ry. 

As we start our second century It Is fitting 
that we place and keep In clear focus our 
relationship to the Vicar of Christ. 

The same Lord gave us Pope Plus IX 
In the troubled times of a century ago, has 
given us all his successors to face and soh·e 
varying problems and puzzles since then. 

He has given us our present Holy Father, 
Pope Paul VI, to meet the present need and 
challenge and to lead us safely on to the ful
fillment of Christ's mission, the recognition 
and acceptance of our Heavenly Father's will. 

We are privileged to have his personal 
representative In the United States as the 
principal celebrant of this jubilee Mass today. 

We thank the Apostolic Delegate, Arch
bishop Luigi Raimondi , for being with us on 
this joyous occasion and we ask him to con
vey our message of love, loyalty and devoted 
service to His Holiness, Pope Paul VI. 

We want very much to be branches tied In 
through him to the vine who Is Christ. 

With our Holy Father and with Christ, we 
want might ily to bear much and excellent 
fruit. 

[From the Catholic Observer, Oct. 2, 1970) 
CENTENNIAL MASS BEAUTIFUL, MEMORABLE 

SPRINGFIELD.-One thousand of the People 
of God assembled In St. Michael's Cathedral 
on Saturday, Sept. 26, to celebrate the hun
dredth anniversary of the establishment of 
the Diocese of Springfield. 

Untold thousands more watched the 
solemn, colorful ceremonies on television or 
listened to an account of the Mass of Thanks
giving on one of the four radio stations which 
broadcast the Impressive ritual. 

Despite unseasonal heat and a brief power 
failure-which stymied organists John Dunn 
and George Hart long enough to preclude the 
singing of the Gloria by the 50-voice choir ot 
St. Paul's Choir School-the liturgy was per
formed admirably, with reverence and elan. 

The temperature outside the cathedral had 
reached 85 degrees and a slight breeze was 
blowing at 4 p .m., when the honor guard of 
the Knights of Columbus, a page out of his
tory In their medieval dress, led the proces
sion up the broad, hedge-lined sidewalk from 
State Street and Into the Cathedral, where 
congregants were already making use of pro
grams to create their own breeze. 

Members of the honor guard carried four 
!lags which they later positioned In the ca
thedral sanctuary; the U.S. fiag, the fiag of 
Massachusetts, the fiag of Springfield and 
the Papal fiag. 

Following the Knights of Columbus in the 
procession were the thurlfer; the crucifer 
and acolytes; the choir; scores of priests; sev
real provincials of Religious orders; Monsig
nori; more than 20 bishops (led by newly con
secrated Episcopal Bishop Alexander D. 
Stewart), each fianked by two chaplains; 
Knights of Malta; Knights of Ladles of the 
Holy Sepulchre; the two lay readers, Earl 
V. Gauntt and Harry G. Graham; the dea
con of the Mass, the Rev. Mr. W!lllam Cyr; 
and the 11 concelebrants. 

Bishop Christopher J . Weldon and Arch
bishop Luigi Raimondi, Apostolic Delegate 
to the United States, were the last to enter 
the church. 
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They paused at the entrance for a brief 

ceremony, during which Bishop Weldon of
ficially welcomed the Delegate for the first 
time to his church e.nd Diocese by present
ing him with a crucifix, which the Delegate 
kissed. Then Archbishop Raimondi sprinkled 
holy water on the congregation. 

As the procession, which had Initia ted at 
the Cathedra l School on Elliot Street, walked 
up the aisle of the Cathedral a thousand 
voices gave life to the thrilling words of 
"Lift High the Cross." 

Arriving at the altar, the Archbishop first 
kissed and Incensed It and then took his 
place at the president's chair, against the 
back wall of the church facing out over the 
alt ar at the congregation. 

He pronounced the Sign of the Cross to 
begin the Mass proper. 

It was a mass made beautiful and memo
rable by many elements: 

The dignity of Archbishop Raimondi ; 
The participa tion of the congregation. 

Enthusiastic throughout the Mass, It reached 
~.peak tn the singing of the Olfertory hymn, 

The Church's One Foundation.'' Father 
James P . Sears directed the congregational 
singing. 

The excellence of the choir of St. Paul's 
Choir School, of Cambridge, directed by 
Theodore Marter. 

The vigorous readings of the word of God 
by Mr. Cyr, Guantt and Graham. Graham 
gave an especially moving presentation of 
First Peter 2: 4-10, " You are a holy nation, 
a purchased people .. . " 
. The timely homily of Bishop Weldon, wit h 
1ts stress on the role of the Papacy. 

The touching Olfertory procession, which 
had 10 youngsters from Cathedra. School 
carrying the bread, wine and other materials 
used during the Sacrifice and presenting 
them, one by one, to Archbishop Raimondi. 

The children were Anne Noonan from 
Grade 3; Lynn and Lisa Nelsen, twins from 
Grade 2; Rosemary Richards, Grade 3; Mary 
Beth Driscoll, Grade 6; Michael LaValley, 
Grade 4.; John LaPorte and George Stec 
Grade 5; Joseph - Brzys and John Ingar!: 
Grade 6. 

The unusual Prayer of the Faithful. Peti
tions were olfered In nine languages, repre
senting the various ethnic groups of the 
Diocese: English, by Atty. James Egan; 
French, by Wildred Forbes; Polish, by Bruno 
Chmura; Italian, by Pat Romano; Slovak, by 
Mrs. Ann Grzysk!ewicz; Spanish, by Mrs. 
Norma Caron; Lebanese, by James Elsamar; 
Portuguese, by Aguinaldo Santos; and Gaelic, 
by Father John Corbett, C.Ss.R . 

A person of Lithuanian ancestry was to 
olfer a petition In that language, but was 
unable to attend the Mass. In his place, 
Father Howard W. McCormick prayed an
other English petition. 

The Sign of Peace. Priests distributed to 
everyone In the church quarter-sized medal
lions bearing the seal of the Diocese and the 
words "God's Peace Be With You" on one 
side, and an outline map of the four counties 
of the Diocese on the order. 

In addition to Archbishop Raimondi and 
Bishop Weldon, the concelebrants of the 
Mass of Thanksgiving were Bishop Bernard 
J . Flanagan and AuxUiary Bishop Timothy J . 
Harrington, of Worcester; AuxUiary Bishop 
Thomas J. Riley of Boston; Msgr. Walter C. 
Connell, diocesan vicar general; Msgr. 
Timothy J. Leary, Cathedral rector; Msgr. 
Eugene E. Guerin, pastor of St. Rose de Llma 
Parish, Aldenville. 

Also, Father John E. Aubertln, pastor of 
St. John Cantlus Parish, Northampton; 
Father Adam Zajdel , O.F.M. Conv., president 
of St. Hyacinth College and Seminary, Gran
by; and Father Camillo Santini, C.S.S., pastor 
of 0 . L. of Mt. Carmel Parish, Springfield. 

The bulk of the congregation was made up 
of four representatives from each of the 141 
parishes In the Springfield Diocese. 

Adding an ecumenical note to the occasion 
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was the presence o! Bishop Stewart and 
Rabbi Herman E. Snyder, Ra.bbl emeritus of 
Sinal Temple, Springfield. 

A centennial banquet was held at the 
Highpoint Motor Inn, in Chicopee, Saturday 
evening. 

The mass and banquet took place 100 years 
and a day from the date of another major 
event In St. Michael's Cathedral-the con
secration ot Springfield's first bishop, Bishop 
Patrick T. O'Reilly. 

The date of the establishment o! the 
Diocese was June 14, 1870. 

"IMPOSSffiLE DREAM" FESTIVAL 
ST. CLAIR, MICH. 

HON. JAMES HARVEY 
OF liiiCHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 6, 1970 

Mr. HARVEY. Mr. Speaker, it will be 
my pleasure on Saturday, October 10, to 
participate in a unique celebration in St. 
Clair, Mich. This community will be cele
brating it.s new look in a program called 
the "Impossible Dream" Festival. 

I believe the fine newspaper story by 
Dennis Shere, financial editor of the De
troit News, which appeared in that pa
per's September 27 edition, provides the 
facts on a magnificent accomplishment 
of a community that simply would not 
accept the "death of it.s downtown busi
ness section." 

On the contrary, St. Clair's solid citi
zens launched their "impossible dream" 
to clear it.s dilapidated downtown build
ings, thanks to a great extent to the Fed
eral Government's urban renewal pro
gram, and to start anew. 

The new downtown look includes a 31-
store shopping center with an open mall; 
a new park along the St. Clair River; 
a 62-unit senior citizens apartment com
plex; and many other new buildings. 

Cost of financing the $5.5 million 
downtown redevelopment was shared by 
the Federal Government as well as State, 
city, and private resources. 

Downtown St. Clair stands as the 
finest example of cooperative effort by 
all levels of government and, most im
portantly, by all the people involved. 

I am proud to salute the citizens of St. 
Clair. The newspaper article follows: 

ST. CLAm's DowNTOWN THRIVEs: A 
CoMMUNITY Is REBORN 

(By Dennis Shere) 
ST. CLAIR, MICH.-Eight years ago, you 

couldn't buy a pair of shoes In this commu
nity of 4,800 because there was no shoe 
store. 

The only grocery store was small, and It 
was next to Impossible to steer a cart down 
Its narrow aisles. 

Finding a parking space In downtown St. 
Clair was a nerve-grating experience. There · 
wa.- no parking lot, just a few spaces on 
Riverside, the main street. 

St. ClAir's downtown was dying In 1962, 
and these were just a few or the signs. 

There were eight empty stores, out ot 
about 30, and the city's residents were spend
Ing three-quarters of their disposable Income 
outside St. Clair, In nearby communities 
like Port Huron and Marine City. 

Local business leaders like George Thomp
son, owner of a furniture store, and Frank
lin Moore, president of the town's only bank, 
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realized that unless something was done, 
St. Clair would soon have, figuratively al 
least, a ghost downtown. 

"I felt If we didn't do something about It, 
shopping centers would spring up around 
us," Thompson said. 

Indeed, a group ot Investors bought some 
land on the outskirts or St. Clair and told 
city officials they had been approached by 
a large chain store that wanted to use the 
land for a shopping center. 

Thompson, Moore and several other busi
nessmen met with city ofllclals urging them 
to take action. As a result, a Detroit consult
ing firm was hired. 

The firm's recommendation, put In rough
est terms, was, "rip out the downtown and 
start over." 

That recommendation met opposition from 
some townspeople who liked the community 
just as It was. 

"Some didn't have high horizons," ex
plained John c. Cobourn, who was mayor 
of St. Clair when the redevelopment de
cisions were made. 

"We felt we had to go for an all or nothing 
deal," he said. 

Cobourn said that despite the opposition, 
he felt most townspeople Issued a "mandate" 
by electing to city ofllces those who sup
ported redevelopment o! the downtown. 

What St. Clair did was to ask the federal 
government for urban renewal funds to clear 
out the dilapidated downtown bulldlngs. At 
the same time, 56 of the city's residents 
formed the St. Clair Progress Corp., a non
profit organization that could undertake the 
redevelopment with federal assistance. 

Each of the 56 citizens chipped In $100 as 
"seed money" and some local philanthropists 
donated additional money. 

The project area was the entire down
town--46 acres, nine blocks long and two 
blocks wide. 

Demolition began In June, 1967. Now, more 
than three years later, St. Clair Is getting 
ready to celebrate the reality of Its "Impos
sible dream." The city will formally dedicate 
the new downtown during a one-day festival 
on October 10. 

St. Clair's new look downtown Includes: 
A 31-store shoplpng center with an open 

mall. 
A park along the St. Clair River. 
A 62-unlt senior citizen apartment com

plex. 
Several other new stores. 
In addition, the city and state have con

structed a 102-slip boat harbor. Richard 
Caruso. St. Clair's urban renewal director, 
said the harbor is attracting 1,000 boaters 
Into the city on weekends. 

Cost ot financing the $5.5 million rede
velopment were borne by the federal govern
ment, as well as state, city and private 
resources. 

Caruso said St. Clair's redevelopment com
prises one of the few urban renewal projects 
encompassing an entire downtown-though 
It Is obviously on a small scale compared with 
projects In major cities. 

Caruso also pointed out that the shopping 
center development Is unusual because the 
merchants are purchasing their stores In
stead of renting space. 

Moore, president of the Commercial and 
Savings Bank of St. Clair County, explained 
that "we decided we didn't want to have an 
out-of-town developer come In, build our 
business district, own It and rent to every
body. We wanted local people to own 1t." 

Because it was an urban renewal project 
most of the merchants In the shopping center 
have been able to secure low-Interest loans 
from either Moore's bank or the Small Bust
ness Administration. 

The downtown redevelopment has made 
businessmen like Thompson highly com
petitive even outside St. Clair. 

Raymond Gel!eln, executive director or 
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the St. Clair Progress Corp., said business In 
St. Clair has jumped from $2.5 mllllon In 
1965 to $8 million this year. 

"And we're a long way !rom reaching our 
peak," he says. 

Thompson opened a 40,000-square-!oot 
furniture store In the new shopping center. 
The store has 121 room displays and has 
become an attraction for out-of-towners. 

THE ASSAULT ON AMERICAN 
INDUSTRY 

HON. CRAIG HOSMER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 6, 1970 

Mr. HOSMER. Mr. Speaker, I would 
like to bring to the attention of my col
leagues an important speech by Mr. Ro
bert Anderson, president and chief oper
ating omcer of North American Rock
well Corp., about the socalled Military
Industrial Complex. 

As one who represents a district with 
a large amount of defense and aerospace 
industry, I was pleased to read Mr. An
derson's speech, which places these im
portant industries in their true perspec
tive. 

The speech was excerpted in the latest 
issue of the Aerospace Industries Associ
ation publication, Aerospace. The story 
follows: 

THE ASSAULT ON AMERICAN INDUSTRY 
The military/ industrial relatll.onshlp that 

we hear so much about In this country was 
not Invented In 1968 or 1969. 

It•s existed for nearly two hundred years, 
but It's only become a significant factor with 
the advent of sophisticated weapons systems 
which demand the closest teamwork between 
Industry and the government. 

That teamwork has meant much to this 
nation's security. 

Yet, despite the high priority we all place 
on national survival, the defense Industry 
today is being subjected to Incredible denun
ciation. The attack has a violence unparal
leled In American history. 

Although some ot the provocative head
lines would have us believe otherwise, most 
Americans do not believe that large corpora
tions are Inherently evll, or that preparation 
for defense is of itself Immoral. 

Yet so vehement have been the attacks, 
that many sincere people are troubled when 
they read o! excessive profits, cost overruns, 
lack of government control over expendi
tures, and so on. 

We have a two-fold danger facing us In the 
continued harangue by those who oppose this 
relationship. The first is the undermlnlng of 
public confidence in the Integrity of defense 
procurement. The other is the destruction of 
morale of the dedicated men and women who 
are part of the defense establishment
whether In government or Industry. 

I can't be entirely objective In my ap
proach, for North American Rockwell is one 
of the nation's major aerospace contractors 
and was recently awarded the very large Air 
Force B-1 weapons system contract. 

However, I do belleve there are two factors 
that enable me to take a broad view of the 
entire controversy. First, North American 
Rockwell is one ot the major aerospace com
panies that Is substantially engaged In both 
commercial and government activities. Also, 
In my own case, because I came from the 
automotive Industry less than three years 
ago, I believe I can view the matter with a 
new perspective. 
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LARGEST MANUFACTURING EMPLOYER 

Aerospace represents a great portion of 
American Industry. There are one million, 
two hundred thousand people employed in 
building this country's military and co=er
cial aircraft, its defense missiles, its space 
vehicles, its advanced guidance systems and 
its rocket engines. It's the largest manufac
turing employer in the nation. 

Aerospace In 1969 had sales of more than 
$28 blllion. Its export sales of more than $3.1 
billion made it the biggest Industrial con
tributor to our balance of payments. 

The opponents of this business, which has 
cont ributed so much to the military security 
and the econ omic growth of the country, 
have rallied around the phrase, "The military 
Industrial complex," giving the words an ac
cusatory ring. 

It was General Eisenhower, as you know, 
who originated the phrase when he urged the 
nation to guard against "the acquisition of 
unwarranted influence by this complex," and 
he has been quoted out of context ever since. 

Completely lost in the sound and fury 
created by those who picked up only the 
partial statement is the full meaning of his 
remarks "A vital element In keeping the 
peace,'' ·General Eisenhower continued, "is 
our military establishment. Our arms must 
be mighty, ready for Instant action, so that 
no potential aggressor may be tempted to 
risk his own destruction • . • We can no 
longer risk emergency improvisation of na
tional defense; we have been compelled to 
create a permanent arma~ments Industry of 
vast proportions." 

It is essential to keep In mind that the 
role of the military/ industrial complex is not 
1n making public policy, but In carTylng it 
out. Viewed in that respect, industry and 
government must work together toward com
mon goals. It would be a national disgrace 
ij they did not. 

THE CHARGES 

One of these pertains to the size of the 
defense and aerospace industry. "Most of the 
big military contractors," they say, "could 
not survive without weapons business,''
with the implication that corporations are 
infiuencing defense expenditures. 

True, there are a handful of major aero
space companies almost entirely devoted to 
government work. However, according to 
Moody's Industrials, the defense portion of 
the 25 largest prime defense producers in 
1969 accounted for less than one-seventh of 
their total business. Most aerospace com
panies are becoming increasingly diversified, 
with a wide range of commercial and indus
trial endeavors. Typically, they subcontract 
half of their prime contracts. 

Let me assure you that American Indus
try can survive without the so-called 
"crutch" of defense spending. Nevertheless, 
the defense industry is being hurt badly by 
the ceaseless attack on the integrity of its 
highly skilled employees who see years of 
dedicat ed effort being dismissed as of no 
importance or as of outright moral harm. 

Another belief propagated is that spending 
for aerospace and defense needs has grown 
during the past five or six years at the ex
pense of providing for health, income se
curity, aid to the poor, education, and other 
social programs. 

First, let me emphasize that It is the 
elected representatives of the people, and 
not Industry, who rightfully set national 
priorities. 

The significance of Congressional-est ab
lished nat ional priorities was stated with 
great clarity last December by Dr. Arthur 
Burns, now chairman of the Federal Reserve 
Board, who said, " The explosive increase of 
federal spending during (t he decade of the 
'60S) is commonly attributed to the defense 
est abl!shment, or more simply to the war In 
VietNam. 
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"The fact is, however," Dr. Burns con

tinued, "that civlllan programs are the pre
ponderant cause of the growth of the federal 
budget. When we compare the budget of 
1964 with the estimates for this fiscal year, 
we find that total federal spending shows a 
rise of $74 billion, while defense outlays are 
larger by only $23 billion ... Thus, the basic 
fiscal fact is that spending for social programs 
now dominates our public budgets." 

Dr. Burns' comments are underscored by 
the fact that in this current fiscal year, we 
will spend less on defense as a percentage of 
our gross national product--7 percent--than 
In any one year in t he past 20 years. 

RESEARCH AND DEVELOPMENT 

This country is in second place behind 
the Soviet Union In the development of new 
weapons system. Let me repeat, we are be
hind the Russians at this moment. 

The Soviet Union has invested the equiva
lent of $16 billion this year In defense-related 
research, development and applications. What 
has the United States allocated? 

$13 blllion--$3 billion less than the Soviet 
Union. 

Those figures, by the way, are taken from 
statements by Dr. John S . Foster, Director 
of Defense Research and Engineering. 

What adds to the seriousness of this lag
ging research and development effort is the 
certainty that never again will we have the 
luxury of time to catch up if an enemy at
tacks. Never again wll1 we have the nearly 
two years between the invasion of Belgium 
and the sinking of the Lusitania. Never again 
will we have a year and more between the 
battle of Britain and the disaster at Pea:-1 
Harbor. 

Defense-rela.ted research and development 
is a vital activity. 

However, the critics are suspicious of any 

=~!~· :c~:,~gt~~~~::n~ d;:el~~~~~:t 
profits" in aerospace participation. 

DEFENSE PROFITS 

The most penetrating and exhaustive anal
lysis of corporate profits was a study by the 
LogiStics Management Institute, a non-profit 
organization, which compared the profits of 
40 companies substantially engaged In de
tense production, with 3,500 companies not 

en~e~!:::e:;ethis broad-based analysis 
showed that profit on sales for the co=er
cial and industrial companies was almost 
double that for defense-related works, and 
profit on Investment in non-defense efforts, 
since 1963, was 40 per cent to 74 per cent 

gr~t~~rth American Rockwell, we've had a 
striking demonstration of this disparity in 
percentage of profits. Our Co=ercial Prod
ucts Group, last year, had sales which 
amounted to only 40 per cent of the $2.6 
billion corporate total-yet that group con
tributed over 75 per cent of our entire cor-

po~::~~Jsbe more graphic than those 

pe~c~~~~et!~::s~tter of profits is another 
popular myth about the supposedly low risk 
Involved In aerospace programs. The critics 
would have the public beUeve there is no 
risk in advancing the frontiers of technology; 
or to the extent there is risk, that the federal 
government underwrites all the risk in
volved In space and defense programs. 

Again, the facts just do not support thiS 
belief. 

FIN ANCLU. RISKS 

Until recently, when there was a change 
1n the contract ground rules, financial risk 
had shifted so heavily to the industry side 
that a company could be betting its corporate 
existence that it would be able to remain 
a1loat while producing the goods or services 
required by the government. 
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As an automative man, I was amazed by 

my first encounter with the Total Package 
Procurement Concept. 

The fixed-price total package procurement 
process embraces the entire span of a pro
gram from concept through development, 
Into production. The concept. was supposed 
to eliminate both schedule slips and unpre
dictable cost Increases. Further, it was in
tended to balance the contractor's commit
ment along the thin line between appropriat e 
financial risk, on the one hand, and catas
trophic corporate loss on the other. 

In practice, the concept not only delayed 
the procurement of many needed systems and 
equipment, but it also fostered an utterly un
realistic budgeting process. 

The Harvard Business Review referred t o 
this concept as "being at war with realit y." 
It simply did not recognize the facts of life 
as known by American Industry. 

Can you imagine an automobile manu
facturer contracting at a fixed price to deliver 
a model 1977 automobile six years from now? 
And an automobile, let me add, 1S infinitely 
less complicated than a modern weapons 
system. 

That's exactly what was asked of the aero
space industry. 

Those much-publicized cost overruns were 
not synonymous with waste; neither were 
they a symbol of excessive profits. Rather 
they were the surface refiection of the cost 
uncertainties inherent In developing and 
manufacturing advance systems. 

No business is ever perfect, of course, but 
what is never captured in the blazing head
lines of cost overruns is the reality of end
less changes, of inflation, of the costly im
pact of solving problems which could not be 
foreseen. These are the realities which ac
company the advancement of technological 
frontiers. 

Under Deputy Secretary of Defense David 
Packard we have new, positive, realistic 
thinking on this contract question. Recently, 
he issued a milestone directive that talks 
common sense regarding improvement In the 
management of programs, the necessity for 
practical trade-offs between operating re
quirements and engineering design, risk as
sessment, and sensible program scheduling. 

The Secretary placed his finger on the solu
tion when he said, "When risks have been 
reduced to the extent that realistic pricing 
can take place, fixed-price type contracts 
should be used." 

With the major contracts now being let by 
the Department of Defense, Industry will be 
able to fulfill its responsibilities more effec
tively and emciently than in the past. They 
allow the latitude necessary In developing 
these highly complex, highly sophisticated 
weapons systems, while at the same time 
giving the government its full dollar's worth . 

AEROSPACE EXPERTISE 

In this troubled world beset by man-made 
problems In population, in transportation , 
in h<>using, In communications, and In pollu
tion there is need for exactly the type of ex
pertise demonstrated by the aerospace In
dustry during this past year In America. 

The problems facing us are gigantic , 
nation-wide, even world-wide in scope. Their 
solution wlll require technical skill and man
agement skill of the highest order. The best 
management, in terms of Inventiveness is in 
the Industry that has bulit the world's fore-
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acle',' guidance systems; the Industry t hat 
has ringed this nation with defensive 
ICBM's, and bridged the gap to the moon. 

But I do not want to leave you with t he 
mistaken impression that we stand now as 
plllars of strength ready to take on all ad
versaries. We have been hurt by thiS endless 
tirade of abuse, and all of us In business m ust 
act vigorously to overcome this constant ero
sion of American defense capability. 
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We are determined to resist that erosion. 
This nation must continue its technologi

cal leadership. To default, to let that lead
ership slip away to Russia without further 
protest, means the passive acceptance of ma
jor risks In our national security. 

And without security all else Is fruitless. 
America's defense shield musr; not be 

shaped by harangue and denunciation and 
newspaper headlines. 

It must continue to be forged In the coun
cils of the Presidency, within the Joint 
Chiefs of Staff, and In the Congress of the 
United States. 

The need for a strong industrial base, for a 
strong, free American Industry to help carry 
out their decisions, Is selt evident. 

In this technological age, let us continue 
to answer the world-wide technological 
challenge 

Let the industry that has responded so 
many times before get on wit h the job. 

THE PALESTINIAN LINE 

HON. ROBERT H. MICHEL 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 6, 1970 

Mr. MICHEL. Mr. Speaker, Arabs and 
Jews alike have achieved some extraordi
nary achievements of late in the critical 
area of maintaining peace in the Middle 
East. 

Many hundreds of other people the 
world over have also put their minds and 
energies to the task of improving Israel's 
relations with her neighbors. 

This atmosphere of reasoned calmness 
is encouraging and yet there are still 
those who rattle the war swords, who 
still deluge us with false propaganda and 
who, if we are not aware of their deceit
fulness, can lead that part of the world 
back into chaos. 

I recommend to all my colleagues who 
are interested in the truth about Israeli
Arab relations the following editorial by 
Mr. Charles Dancey which appeared on 
October 5, 1970, in the Peoria Journal 
Star: 

THE PALESTINIAN "LINE" 

(By C. L. Dancey) 
The recent chorus of the doctrine that 

"the Mideast situation will never be solved 
until the parties recognize the Palestinians 
have a right to a voice and an entity" is' a 
rather new and mysterious fact of 1970. 

In the midst of the mass hijackings that 
"shocked the entire civilized world", not all 
the "civilized world" was really shocked. The 
New York Times wasn't. They dismissed the 
hijacking crisis, the lives of 400 innocent In
ternational travelers from many countries, 
with a line or two and went on to discuss 
how it demonstrated the necessity to come 
to grips with the problem of the Palestin
ians and their rights. 

Earlier, network coverage introduced the 
same claim, the idea that peace in the Mid
east must be based on the rights of the 
Palestinians. 

What Is curious about the present propa
ganda pitch for a "Palestinlan state" is that 
there was dead silence on this subject for 
20 years-then suddenly, in concert, a chorus 
that such is "basic", "essential" , inevitable, 
and all the rest. 

Why, If it was so at the root of things, was 
there no hint of this burning desire and 
burning necessity for 20 years? And why did 
it suddenly surface so abruptly and per
vasively? 
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The idea of a Palestinian state (and a 

Jewish state) was first proposed by the 
United Nations In the 1948 study of that 
part of the world. The idea was promptly, 
flatly, and abusively rejected out of hand by 
Egypt, by Jordan, by Syria, by Lebanon, by 
Iraq, etc., and by the Palestinians, them
selves. 

Instead, they attacked Israel, in concert, 
and staked out Egyptian, Jordanian, Syrian, 
etc. claims to the territories In Palestine. 

Their armies failed to make those claims 
good, although Jordan did manage to seize 
Old Jerusalem (which the UN proposed 
should become an International city not 
part of a new Palestinian state much less 
part of Jordan) and Samaria, etc. 

That was in 1948, a.nd it was not until 
1968, rather suddenly, that Palestinians 
abruptly began to chorus the "Palestinian 
state" line, obviously with the blessing of 
the Co=unlst powers that began heavily 
subsidizing their activities then and the 
blessing of the Arab countries which "hosted" 
them and their training camps. 

It Is a brand new political ploy, therefore, 
of the enemies of Israel-Arab, Soviet and 
Chinese-freshly Invented after non-exist
ence for a 20 year period (and rejection prior 
to that, by the same folks whipping it up 
now) . 

For their "party line" to be grabbed and 
touted as a "solution" to the Middle East 
problem by supposed "friends" of Israel and 
of freedom In the United States Is a sucker 
game. 

Yet, It has taken place, with the usual 
sources acting in chorus, once again, and 
adopting as the Ideal American policy that 
which was clearly conceived just two years 
ago by those ·who wish America no good. For 
purposes of simplicity, one might truthfully 
say that the Soviet policy designed to deal 
with losing the 1967 war, and making Israel 
vulnerable once again, Is being touted as an 
Ideal "American policy" which we are sup
posed to pressure Israel Into adopting! 

Another emerging "line" that defeat " only 
made the Arabs more Intransigent, more 
desperate and more fanatic and the only 
answer Is appeasement" Is also pure non
sense. 

Israel clobbered Egypt in 1956, after a 
wave of fedayeen terrorism, and for 11 years 
thereafter the "guerrilla problem" was In
significant. Indeed, for more than a full 
year after the 1967 defeat, the problem 
remained Insignificant. 

The "fanaticism" and intransigence did 
not emerge from that defeat. Peace was 
within reach. Arab-populated areas were 
safe and peaceful. I was there. 

The new wave of terrorism began almost 
a year and half later when the Arabs were 
convinced they had a protector and supplier 
In the Soviet Union, and when guerrillas 
were being financed, trained, and armed by 
Communist powers. 

And just how "desperate" and determined 
and willing to give their lives for this dedi
cated cause were they then? Enough to plant 
a dynamite truck In Jerusalem with a time 
clock, while they ran away and hid. Enough 
to sneak across at night, set up an ambush 
on a road, and bazooka a school bus full of 
children-but not an army patrol of three 
armed men! 

Enough to flood A=an and seek political 
power, but not enough to make a single 
determined attack with a small earth stock
ade manned against an outpost deep in 
Syria by less than a hundred youngsters, 
men and women, operating as soldier
farmers. 

That is the reality. Soviet support, pro
tection, encouragement, money and arms 
has managed to promote sneak raids aimed 
at unarmed civilians by very small groups, 
and creation of large masses of armed men 
who engage in loud talk and Internal poll
tics, only. 
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It is an artificial situation. 
Meanwhile, tens of thousands of Palestin

Ian Arabs very cheerfully volunteer to work 
in Israeli areas for more money than ever 
before! 

There are a good many more Palestinians 
at peace than In the entire complex of 
"guerrilla" organizations. 

The politics of terror will not bring true 
representation nor Improvement In the situ
ation of Palestinian Arabs. 

And the politics of terror holds no sane 
promise for peace In the Middle East. To 
proclaim a policy In the U.S. that relies on 
an alliance with the politics of terror Is 
rather welrtl. 

To proclaim It as a "peace policy" Is 
worse than weird. 

HUNGARIAN FREEDOM FIGHTERS 
CARRY ON THE FIGHT AGAINST 
COMMUNISM 

HON. WILLIAM J. SCHERLE 
01' IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 6, 1970 

Mr. SCHERLE. Mr. Speaker, too often 
the pragmatic pressures of political 
necessity and the everyday reality of co
existence with the Communists make us 
forget that much of the world barely sub
sists in a struggle for survival under Red 
rule. Those who have once experienced 
Communist domination, however, never 
forget it, and the fortunate few who have 
escaped it carry on the fight wherever 
and however they can. 

One group which has made a con
certed effort to keep up a kind of re
sistance movement outside their home
land is the Hungarian freedom fighters . 
Their primary weapons are their own 
vivid memories and the power of the 
printed word. Following is a summary of 
some of their recent activities: 
HUNGARIAN FREEDOM FIGHTERS CARRY ON THE 

FIGHT AGAINST COMMUNISM 

The World Federation of Hungarian 
Freedom Fighters held Its sixth Congress in 
London, United Kingdom, between August . 
28 and 31 of this year. The Hungarian 
Freedom Fighters Federation U.S.A. was 
represented by Its president, Dr. Andras 
Pogany, It co-president, Istvan B. Gereben, 
Washington, D .C., and two of its Executive 
Committee members, Gyorgy Lovas, New 
York City, and Dr. Attila Sooky, Pittsburgh. 

The meetings were chaired by General 
Lajos Veress de Dalnok, president of the 
World Federation of Hungarian Freedom 
Fighters, a resident of London and frequent 
visitor to the United States. President Veress 
Is a much decorated soldier who In 1944 was 
captured by the Nazis and sentenced to 
death for his resistance to totalitarian Ger
man domination of Hungry. His sentence 
was later reduced to life Imprisonment. By 
the war 's end he escaped in the confusion 
of the retreat of the defeated German Army 
and assumed a prominent role In the under
ground opposition to Russian rule of 
Hungary. In 1947 General Veress was among 
the several members of the underground who 
were sentenced to death for their activities 
by the Soviet controlled coalition govern
ment. This sentence also was altered to life 
imprisonment. He was freed In 1956 by the 
freedom fighters during the revolution. He 
is president of the World Federation of Hun
garian Freedom Fighters since 1962. He has 
been reelected for four terms. 

The World Federation of Hungarian Free
dom Fighters was organized by the former 
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participants of the Hungarian Revolution, 
now living in various countries of the Free 
World. The organization has approximately 
10,000 members. 

The Hungarian Freedom Fighters Federa
tion U.S.A.-a member organization of the 
World Federation of Hungarian Freedom 
Fighters--Is a fraternal, educational and 
charitable organization. 

The Federation on behalf of the enslaved 
Hungarian nation, which is forced to llve un
der the worst regime of terror in its long 
history, and in the immortal spirit or freedom 
born anew on the bloody streets or Buda
pest in 1956, and in accordance With six
teen United Nations Resolutions emphati
cally works for the Implementation of the 
demands of the Hungarian people as ex
pressed during the revolution : 

1. Withdrawal of Soviet troops from Hun
gary in accordance with the 1947 peace 
treaty. 

2. Immediate release of all political pris
oners, including the countless Hungarians 
stm in far away Russian Siberia. 

3 . Restoration of the right to self-determi
nation by internationally supervised free 
elections With the participation of multiple 
polltical parties. Hungary is entitled to 
choose freely which polltlcal, economic social 
and cultural systems should govern her. 

In order to achieve these demands the fed
eration considers one of its main purposes 
to inform the American publlc about the his
tory, accompllshments and plight for Uberty 
of the Hungarian people. Serving thts pur
pose the Federal sponsors two Engllsh 
language publlcations: a periodical, The 
Hungarian Freedom Fighter and a newslet
ter, The Fight 'for Freedom. The federation 
also publishes in Hungarian the Magyar 
Szabadsagharcos, aimed to the Hungarian 
speaking members, and Uzenet/ Message; 
sent into Hungary through regular mall. 

The Federation publlshed a book; The 
Hungarian Revolution in Perspective edited 
by Francis S. Wagner. 

VOLUNTEER ARMY 

HON. KEITH G. SEBELIUS 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday. October 6, 1970 

Mr. SEBELIUS. Mr. Speaker, the edi
tor of the Dodge City Globe, Mr. Jack 
Chegwi.dden, recently wrote a straight
from-the-hip editorial regarding the 
proposed streamlining of our Armed 
Forces that I think should be required 
reading for all those, including myself, 
who are intent on improving our mili
tary service. 

Jack Chegwidden's editorials in 
Dodge's newspaper are always down to 
earth and full of that commodity so rare 
in Congress--commonsense. I commend 
his editorial to the attention of my col
leagues, especially the veterans of the 
"old Army." Mr. Chegwidden's article 
follows: 

EDITORIALS-VOLUNTEER ARMY 

The U.S. Army isn't what it used to be. 
Reveille call 1s on the way out for the new 

volunteer Army, as are seven-day work weeks 
and that old sergeant's favorite "make work." 
The final decision rests With Army Chief of 
Staff WUUam C. Westmoreland. 

Brig. Gen. James Adamson, chief of the 
group studying ways to make the Army more 
attractive, and all-volunteer at the same 
time, Is one who advocates dispensing with 
reveille, midnight inspections and "make 

EXTENSIONS OF REMARKS 
work." In fact, there are some 800 things 
that need working out to make a volunteer 
Army a going concern. They call it 
"streamlining." 

Apparently the soldier of tomorrow will 
be awakened With gentle music, may report 
for work on his own volltlon, and possibly 
have a 40-hour work week, or less. 

We, who served under the old Army sys
tem, wUl be watching with interest to see 
what kind of top fighting man the new "kill 
•em With kindness" treatment will produce. 

Of course the "new" Army man of tomor
row may want to belong to a union, and 
engage in collective bargaining with the U.S. 
government. After all, those in a volunt eer 
Army will include many mercenaries. We 
wonder if strikes Will be authorized. 

We can just hear the sergeant in the new 
volunteer Army say: "Would you gentlemen 
care to fall in?" 

Or the boot camp sergeant might say to 
the recruit private: 'Your quarters look a 
llttle sloppy today. Your bed Isn't made. 
Maybe you had better change your maid 
service." 

How about the reading of the "Code of 
Conduct" to the men? (World War II vets 
remember this as Articles of War.) Wouldn't 
this be harsh? After all, Is this not the vol
unteer Army and they need to be handled 
With kid gloves--to keep the service attrac
tive, of course. 

And the new volunteer soldier will surely 
have the option of quitting under fire and 
resign, or terminate for insu.fliclent wages. 

We are, of course, being overly facetious. 
However, we cringe at the thought of a milk
toast Army as compared to an Army where 
men are men, able to take anything that 
comes along and ask !or more. 

But we must keep in mind-de-escalation 
of all that is mllltary is popular now. Yet 
we will become a vulnerable nation Without 
a hardcore o! tough fighting men. 

PROPOSING A MORATORIUM ON 
PRESIDENTIAL COMMISSIONS 

HON. JOHN G. SCHMITZ 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday. October 6, 1970 

Mr. SCHMITZ. Mr. Speaker, for many 
years there has been a standard formula, 
politically almost sure-fire, for respond
ing to difficult problems: appoint a com
mittee to study them. After the savage 
city riots of 1967, we had the Presidential 
Commission on the Causes and Preven
tion of Violence--the Kerner Commis
sion. After the wave of violence and ter
rorism culminating in the disruption of 
a third of the Nation's colleges and uni
versities last May, we had the Presiden
tial Commission on Campus Unrest--the 
Scranton commission. Between them, 
they seem to have set a pattern for Presi
dential commissions, which is more than 
enough reason to declare a moratorium 
on them. 

The pattern is roughly this: to spend 
large amounts of money-$680,000 for 
the Scranton commission in just 3 
months--to produce a massive, agonized 
bleat that the Nation is in very bad 
shape, that the rioters are right, but that 
it's a shame they aren't milder and more 
decent in their righteousness. The real 
fault lies, so the commissions tell us, with 
the ordinary American who just can't see 
why his country should be torn apart. 
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The reports of both these Presidential 

commissions are ultimately based on two 
unstated but clearly evident premises: 
that truth is irrelevant, and that evil does 
not exist. Since most Americans would 
hardly agree with either, it is not sur
prising that they are found chiefly to 
blame. 

To take the more recent report in par
ticular, the Scranton commission has a 
great deal to say about student opinion 
on the Vietnam war. But as Vice Presi
dent AGNEW rightly pointed out in South 
Dakota, September 29: 

The commiSsion tells us that many stu
dents belleve ours Is a corrupt repressive so
ciety engaged In an immoral war-but the 
commission could not muster the moral 
courage to declare the utter falsehood of that 
charge. 

The Commission repeatedly recom
mended that we bring the Vietnam war 
to an end, apparently in deference to stu
dent feelings, but had not a word to say 
about how we might begin convincing 
them that our defense of South Vietnam 
against Communist aggression and ter
rorism was and is right. This undoubt
edly would be difficult, perhaps even im
possible, but since it is the truth, we 
ought to try. But the Commission does 
not appear to be much interested in 
truth. 

It is even less interested in evil, because 
evidently in the happily pluralistic minds 
of the commissioners, there is no such 
thing. Violence is rejected, even con
demned. Some acts are called "despic
able" which are exactly that. But we are 
told that virtually all of those who en
gage in such acts do so for the very high
est motives, in an excess of youthful 
idealism and disillusionment with the 
hypocrisy of their elders and the imper
fections in America. 

Clearly, many confused and originally 
well-meaning young people are drawn 
into disruptive protests and even into vio
lence without actually willing it in ad
vance. Just as clearly, there are others 
who intended violence and terrorism all 
along. The Scranton Commission rises to 
a veritable Mount Everest of naivete in 
its one lone paragraph mentioning the 
role of the "agitator"-its relatively mild 
term for the professional revolutionary. 
According to the commission the agitator 
can only work in "an atmosphere of ten
sion, frustration, and dissent. What, 
then, created this atmosphere? The 'agi
tator' theory cannot answer this ques
tion." 

The answer, of course, is that the agi
tators did create the atmosphere, by 
building up minor grievances and taking 
advantage of the permissiveness of edu
cators who share the commission's views 
on the irrelevance of truth and the non
existence of evil. The commission could 
have found out just how that works by 
studying the published writings and 
recorded operations of the Communist 
Party in any country where it has taken 
over or has established a strong foothold. 

The utter superficiality of the Scran
tion Commission's thinking and "re
search" is most vividly apparent in its 
chief recommendation: That President 
Nixon should give some sort of speech 
along the lines of ex-President Lyndon 
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Johnson's "Come, let us reason to
gether" and then everything will be all 
right. 

This is the counsel of a bev:ildered 
child. The times call for men. 

UNIVERSITY AND COLLEGE ADMIN
ISTRATORS MUST STAND FIRM 
AGAINST LAWLESSNESS, VIO
LENCE, AND ANARCHY 

HON. JOE L. EVINS 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 6, 1970 
Mr. EVINS of Tennessee. Mr. Speaker, 

as colleges and universities open for the 
fall semester throughout the Nation, it 
is most important that officials of these 
institutions of higher learning stand 
firm against possible acts of renewed vio
lence and lawlessness on campuses. 

In this connection and because of the 
interest of my colleagues and the Amer
ican people in this most important mat
ter, I place my recent newsletter, Capitol 
Comments, in the RECORD. 

The newsletter follows: 
UNIVERSITY AND COLLEGE ADMINISTRATORS 

MUST STAND FmM AGAINST LAWLESSNESS, 
VIOLENCE, AND ANARCHY 
As our colleges and universities open for 

the fall sessions, Administrators and other 
university officials in many areas of our Na
tion are bracing for possible acts of renewed 
violence and lawlessness on campuses. 

This week I was privileged to hear an ad
dress by Chancellor Alexander Heard o! Van
derbilt University, appointed by the Presi
dent to report on campus unrest throughout 
the country. His address was analytical and 
thought-provoking. 

In many schools new and more stringent 
rules have been adopted in an effort to pre
vent outbreaks of violence and to better con
trol incidents should they occur. 

The President and other national leaders 
are urging University Administrators, Presi
dents and officials to stand firm this year 
against the small minority of students that 
threaten to disrupt many of our institutions 
of higher learning. 

Many leaders in government and education 
have indicated that this could be a crucial 
year In the history of higher education in 
America. 

These leaders fear that continued and 
worsening disruptions will destroy many 
major universities as we know them today. In 
some areas students have learned to manu
facture bombs and university buildings have 
been bombed and shattered-with resultant 
deaths. 

A small minority of anarchists must not be 
permitted to rule our campuses and univer
sities through terror, intimidation and de
struction. 

Educators have said that many of those in
volved In disturbances In the past are either 
dropouts or part-time students who take only 
a few courses to maintain a student status. 
Certainly these Individuals must not be per
mitted to use our universities and colleges as 
a vehicle for fomenting violence. 

The great majority of students who attend 
classes want to receive their education, and 
this must be guaranteed to them-the right 
to develop their God-given potential and 
birthright. Education is the key to this Na
tion's growth, success and progress. 

Certainly the right of dissent Is guaranteed 
by the Constitution. The Constitution guar
antees the right of peaceful assembly and 
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petition-but it does not guarantee Immu
nity for those who would destroy, bomb and 
kill as a form of protest. 

We must maintain law and order on our 
college campuses which traditionally have 
been the citadels of reason, contemplation, 
study and development of the intellect. 

The rule of reason-and not the rule of 
terror-must prevail. 

GRAND PRAIRIE SENIOR SPEAKS 
OUT ON DRUGS 

HON. JAMES M. COLLINS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 6, 1970 

Mr. COLLINS. Mr. Speaker, Grand 
Prairie senior students took a realistic 
appraisal of the drug problem confront
ing teenagers. In this progressive high 
school there is a close interchange be
tween students, faculty, and adminis
tration. 

The students wrote a theme regard
ing drugs and their dangers. Students 
can discuss student problems best when 
discussing with their classmates. The 
clearest statement was by Nancy Mc
Glothlin who speaks from a high school 
senior's heart. 

We are all proud of the enlightened 
leadership where Browning Combs is 
superintendent of schools and Earl Tom 
Keel is coordinator of secondary edu
cation and music. 

Nancy is an excellent student, but be
hind every good student is an inspiring 
teacher. In serving on the Education 
Committee here, in Congress, I am im
pressed more and more with the impor
tance of strong, teaching leadership. So, 
I want to thank Mr. Belias Thrasher, 
senior English teacher, for his stimulat
ing motivation. 

Here is the essay written by Nancy 
McGlothlin: 

Too HIGH A PRICE 
Few high school students realize the dan

gers associated with using drugs. Not only 
are drugs harmful from the physical and 
mental standpoints, but also from the social 
standpoint. Losing the love of famlly, the 
respect of friends, and all self-esteem, 1s a 
high price to pay for "turning on" with pot 
or pills. 

The relations between members of a family 
are strained or completely broken when 
drugs enter the home. Many teens turn to 
stealing and lying to support their habit, 
while trying to hide their actions from ob
jecting parents. The family withdraws from 
the active community in order to shield the 
wayward youth. As the drugs begin to take 
effect, the youth becomes irresponsible to
ward duties as a family member and up
sets the entire household. 

As the drug user withdraws deeper Into 
this protective shell of drugs, his old friends 
begin to shun his new image. He lies about 
his feelings, telling his friends and himself, 
that he has found something better than 
friendship. In an effort to be deep and 
philosophical, he becomes unresponsive, and, 
finally finds himself alone. His "new friends"' 
are merely kids sharing a common problem
not really "friends" at all-for they are un
able to help him. 

The drug user often finds that he can't 
be himself anymore. He 1s expected, by him
self and others, to play his new role. He 
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realizes the mess he's In but is unable to 
find his way back. Self hate forms as he 
must admit to himself that he has made 
the wrong decision about drugs. 

The drug user may overcome his social bar
riers not only through the counseling and 
therapy of various drug organizations, but 
also through the aid of concerned friends 
who are sympathetic to his problem. With 
this help, he can, In time, make new friends , 
regain his responslb!llty and self respect, 
and return to a normal llfe. 

YOUTH-DUE PRAISE 

HON. LAURENCE J. BURTON 
OF UTAH 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 6, 1970 
Mr. BURTON of Utah. Mr. Speaker, 

recently I submitted for the RECORD an 
article entitled, "Student Activism." The 
article stressed how the majority of our 
young Americans are engaged in worth
while projects across the Nation. Today 
I would like to spotlight one of these 
worthy projects. Distributive Education 
Clubs of America, better known as DECA, 
are youth-oriented clubs interested in 
marketing, merchandising, and manage
ment. 

National president of DECA's high 
school division this year is David Col
burn of South Carolina. This young man 
gave an outstanding speech at a recent 
Washington breakfast explaining in de
tail the purposes and functions of this 
valuable organization. 

The address follows: 
DECA-WHAT IT Is-WHAT IT DOES 

WHAT IS HE? 

Distributive Education identifies a pro
gram of Instruction which teaches market
Ing, merchandising and management. 

WHAT IS DECA? 

DECA identifies the Program of Youth Ac
tivity relating to DE-Distributive Education 
Clubs of America-and Is designed to develop 
future leaders !or marketing and distribu
tion. 

DECA Is the only national youth organiza
tion operating In the nation's schools to at
tMCt young people to careers In marketing 
and distribution. 

DECA AND THE STUDENT 

DE students have common objectives and 
Interests in that each is studying !or a spe
cific career objective. DECA activities have a 
tremendous psychological effect upon the at
titudes of students and many have no other 
opportunity to participate In social activi
ties of the school or to develop responslbil
ties of citizenship. 

DECA members loorn to serve as leaders 
and followers, and have opportunity for state 
and national recognition that they would not 
have otherwise. 

DECA AND THE SCHOOL 
DECA Chapter activities are always school

centered, thus contributing to the school's 
purpose of preparing well-adjusted, employ
able citizens. Chapter activities serve the 
Teacher-Coordinator as a. teaching tool by 
creating interest In all phases of marketing 
and distribution study, and serve as an ave
nue of expression for Individual talent. 

The Chapter 1s the "show window" for 
student achievement and progress, and 1s the 
public relations arm of the DE Instructional 
program. It attracts studenta to the DE pro-
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gram who are interested In marketing man
agement and distribution ca reers and assists 
in subject matter presentation. 

DECA AND THE COMMUNITY 

DECA members have made numerous 
studies and surveys to aid the economic de
velopment of their own community. Indi
vidua l and group marketing projects con
tinue to encourage this type of contribution. 

Many businesses favor hiring DE st udents 
because of their interest in training and their 
related school study of that particular busi
ness. Many leaders In business and govern
ment h ave praised the DECA program for its 
civic-related activities. 

DECA AND THE NATION 

DE instruction and DECA activity con
stantly emphasize America's system of com
petition and private enterprise. Self-help 
among students Is the rule rather than the 
exception, and DECA leaders give constant 
encouragement to continued education. 

History has proven that whenever a na
tion's channels of distribution fall to func
tion, that nation is shortlived. As DECA at
tracts more of our nation's youth to study 
marketing and distribution, the total DE 
program becomes a vital necessity to our 
n ational security. 

NATIONAL DECA WEEK 

The purposes of National DECA Week are 
to call attention to the Distributive Educa
tion program, to enhance the educational 
fa.cillties of your school, and to highlight the 
activities of DECA. The date is set annually 
by the Board of Directors, and has tradi
tionally been held to coincide with ,4.merican 
Education Week. Promotional materials are 
made ava!lable to Chapters and Sta te Asso
ciations at a nominal cost. 

THE DECA CREED 

I believe in the future which I am plan
ning for myself in the field of distribution, 
and in the opportunities which my vocation 
offers. 

I believe in fulfilling the highest measure 
of service to my vocation, my fellow beings, 
my country and my God-that by so doing, 
I wlll be rewarded with personal satisfaction 
and material wealth. 

I believe in the democratic ph!losophies of 
private enterprise and competition, and In 
the freedoxns of this nation-that these phi
losophies allow for the fullest development 
of my individual ab1llt1es. 

I belteve that by doing my best to live 
according to these high principles, I will be 
ot greater service both to myself and to 
mankind. 

I have a story which I would like to relate 
to you. Please listen carefully. 

After the takeover, they told me that the 
words they scrawled above the entrance to 
the Capitol simply read, "We Hate Your 
country." They also told me that there really 
wasn't much left of what was once the great
est city in the world. It seems that they had 
managed to reach this city without any 
ditllculty whatsoever. 

I came to the conclusion that somewhere 
along the line, something went wrong some
where. 

At first, I couldn't bel!eve that corruption 
and wickedness had actually been allowed to 
breed among the highest levels of a once 
economically stable government. 

They did It ail across the nation, so I'm 
told--everything went to pieces-total con
fusion. 

My history .professor told me that It would 
never had happened If only there had existed 
some driving force, some motivating concern, 
of the young people themselves, for their 
great nation and Its philosophies. 

After all of the worrying and debating 
ab:out maintaining that essential balance of 
power, we ended up destroying our own 
selves. 
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This is a nightmare; however, it could 

realistically happen except for one !actor
the youth of today wlll not allow this night
mare to exist. 

So you may ask : What is today's youth 
doing to show their concern for the direc
tion of this nation? 

125,000 young members of the Distributive 
Education Club of America have a creed In 
which they believe. It's called the DECA 
Creed. Listen to what It says along with my 
own Interpretations. 

VERSE 1 

Nowadays you don't hear too m any persons 
saying "I believe In the future." We of DECA 
believe in t he future, not only our future 
but also our country's as well. We 're con
cerned about our country's economic future 
and In effect, we are planning for futures in 
the field of dtstrtbutton. We are also aware 
that our respective vocations wm open the 
door to unlimited opportunities for us. The 
fact Is that we are the future leaders in 
marketing and distribution. 

VERSE 2 

How much are we willlng to give? We of 
DECA are going to put everything we have 
Into ltfe for the purpose of attaining our 
objectives. What we get out of ltfe is the end 
results of our Input. Our input is measured 
by the services we, In fact, render to our own 
vocation, our fellow man, our country, and 
our God. In the same sense, our rewards are 
measured by the personal satisfaction which 
V{e obtain from giving of our selves. Along 
with this comes material wealth. 

VERSE 3 

We ot DECA are acutely aware of the im
portance ot private enterprise and compe
tition to our nation's wellbeing. Not only do 
we acquire an understanding but also we 
develop a respect for these philosophies. 
What can we say about freedom? Freedom 
was acquired by our forefathers and ever 
since that time It has persevered because 
Americans valued It enough as far as to sac
rifice their ltves for it. DECA belteves in the 
American system because under this system, 
each of us has the chance to fully develop 
our own Individual talents and ab1llt1es. This 
Is what America is all about. America is 
government of the people, by the people, and 
for the people. 

We of DECA respect the lawmakers of this 
nation's government for displaying the com
petence and leadership desperately needed 
during such critical and trying times. 

VERSE 4 

This speaks for Itself. The 125,000 members 
of the Distributive Education Club of Amer
Ica are, !n fact, young crusaders. 

We are flag raisers-not burners; patriots
not anarchists; freedom lovers-not draft 
card burners; and also 

We are potential business leaders-not 
dead weights. 

This is our creed. We live by its philoso
phies and yet, It is basically a guldel!ne in 
which all mankind should bel!eve. 

There is no need for fear of a nightmare 
because, standing in the path of the present 
undermining forces, is a orick wall composed 
of 100,000 dedicated young people. There are 
other brick walls present also. However, we 
stlll need more support; we need support tor 
this nation's lawmakers, by the powers 
needed In determining the directions this 
country needs to take. 

If you are really concerned about today's 
youth and this country's future, you wllllend 
a helping hand. We of DECA need your per
sonal and legislative support, and, needless 
to say, this country needs DECA and thou
sands more l!ke us. 

Yes, we believe in the future. 
DAVID COLBURN, 

President, Distributive Education Clubs 
oj America, South Carolina. 
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REFLECTIONS ON DISSENT 

HON. WILLIAM G. BRAY 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 6, 1970 

Mr. BRAY. Mr. Speaker, the following 
speech given by the Honorable Graham 
Martin, Special Assistant to the Secre
tary of State, is one of the very best it 
has ever been my privilege to read on the 
much-abused term "dissent." I am happy 
to commend it to my colleagues : 

REFLECTIONS ON DISSENT 

(By Hon. Graham Martin) 
I h ave just returned from Ista'1bul where 

I represented the United States Government 
at the XXI World Conference o! the Red 
Cross. Our headlines are usually devoted to 
violence and tension. This Conference, at
tended by the Representatives of the na
tional Red Cross and Red Crescent Societies 
of 96 nations and by government delegations 
representing 84 countries, bears eloquent 
testimony that there is still overwhelming 
concern in the great humanitarian objec
tives which constituted the agenda for this 
conference. 

On the way, I again visited Geneva. It Is 
fascinating to renew contacts with old 
friends, to discuss what is happening in the 
world and to speculate on how future events 
may unfold. Most useful Is the deeper pers
pective one gains from the opportunity to 
learn how this great nation really looks to 
experienced, dispassionate and perceptive 
observers of other nations. 

In talking to one old friend, one of Eu
rope 's most distinguished scholars, I told 
him that I had been asked to deliver an 
address at the Fall convocation at my old 
school. I said that I regarded the award of 
the degree of Doctor of Laws from Wake 
Forest University as one of the highest honors 
I had ever received in a career that had given 
me more honors than I could possibly de
serve. I hoped, therefore, I would have some
thing useful to say. 

My friend was silent tor a moment. He 
then said that he was very glad that I so 
regarded tt. He believed, he said, along with 
his British colleague, C. P . Snow, that the 
church-related l!beral arts Institutions in 
the United States were rapidly becoming 
one of the last bastions tor the preservation 
o! that particular sense of responsib1llty im
parted through an acquaintance with and 
respect for the humanities. If these basic 
values are not preserved, he thought, it is 
not J!kely that our civilization can make 
the necessary adaptations that will insure 
its continued dedication to the principle o! 
individual human dignity. 

There are many things it would be useful 
to say, he went on. You could comment on 
the failure of the communications media to 
adequately Inform our peoples. The virtual 
revolution in communications technology 
has so deluged us with unrelated facts that 
we are In great danger o! losing the perspec
tive that Is essential to survival In a nuclear 
world. I said that I agreed with him but 
that I had already alluded to this dangerous 
drift in some comments I had made before 
the Overseas Press Club in New York In 1966. 

He asked what I had chosen as a theme. I 
repl!ed that I wanted to o1fer a !ew reflec
tions on dissent. He looked out over the ter
race and pointed across the lake to the old 
city ot Geneva. It is good that you stopped 
by here, he said, you can start by thinking 
again of our Jean Jacques Rousseau and 
the influence of his writings on your Thomas 
Jefferson. Thia ancient Republic and Canton 
ot Geneva has had an historic connection 
with the qualtty ot dissent in America, he 
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went on, and we, as in fact does the entire 
world, are watching with fascination how 
you are handling It now because on your 
success may very well depend our survival. 

(So, I am going to speak about dissent. 
Our system cannot really endure without 
it. Yet, unbridled, It can destroy all that we 
cherish.) 

If students are going to have any ln1lu
ence on the larger establishment they will 
soon join, diSSent from "conventional wis
dom" which has lost tts relevance simply 
must become part of their baggage. 

Some of us can testify from experience 
that it will never be a non-hazardous under
taking. Some of us can also say that If dis
sent is to be effective, that dissent must be 
not only vigorous but also Informed and In
telligent. 

Few would contend that dissent on the 
American scene today 1s marked by a lack 
of vigor. Fewer still, I think, would contend 
that, on the whole, it is an Informed dis
sent, or, very often, that it 1s an 1ntelllgen1i 
dissent. Nevertheless, the unparalled revo
lution In communications technology now 
guarantees that certain aspects of current 
American diSSent, particularly those Involv
Ing dramatic Instances of violence, are Im
mediately known throughout the world. 
Herein, I suggest, lies a very great danger 
which must give us most serious concern. 

Many observers of our tree and open so
ciety have been confused by the toleration 
toward violent expression of dissent that has 
been a consistent part of the American tra
dition. The man I consider the most dis
tinguished living alumnus of Wake Forest 
graphically described this phenomenon In 
a terse, tightly reasoned essay entitled "The 
Inscrutabllty of the Yankee". 

The universality and pervasiveness of the 
Influence of the values absorbed by those 
exposed to the great Wake Forest faculties 
1s once again illustrated by the fact that I 
first encountered this essay In Cairo In 1943 
where It had been reprinted In an English 
language literary journal. 

Gerald W. Johnson, as only he could with 
his uniquely masterful command of the art 
of lucid and cogent exposition, made an ar
resting and compelling point. It was that 
while we ascribe to the Orient a certain 
talent for obscuring real meaning by an 
Impassivity of countenance and circumlocu
tion of expression, It is really we Americans 
who often totally confuse the rest of the 
world. 

Gerald Johnson W·as calling attention to 
such events of the thirties as the Johnson Act, 
the Neutrality Act, the extension of the draft 
In the House of Representatives by a one-vote 
margin, and Roosevelt's 1940 campaign speech 
In Boston with the assurance given "Again, 
Again and Again" that our sons would not be 
Involved in a foreign war. · 

These Instances, Johnson pointed out, and 
others like them could be and were Inter
preted by Hitler's analysts of the American 
scene as clear evidence that they could pursue 
their ambitions without effective American 
opposition. Yet, as Gerald Johnson correctly 
concluded, underneath the surface Indices 
provided by these Individual Instances, there 
was clearly emerging, apparent to all truly 
perceptive observers, a consensus that would 
rapidly Insure the full employment of Amer
Ican resources against the aggressors of that 
hlstorloo.l time-frame. 

The intervening quarter-century has re
validated time and again the perceptive ob
servations of Gerald Johnson on "The In
scrutability of the Yankee". In my own mind, 
there is no doubt that the Korean War and 
the Cuban Missile Crisis had their origins In 
the same basic misreading of the American 
scene. The latter event brought us to the 
edge of the abyss of nuclear confrontation. 
Therefore, It seems to me that elementary 
prudence Indicates. now and in the foresee-
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able future, a compelling necessity to take 
into account the effects our dissent may have 
abroad. Another such serious miscalculation, 
in an age of growing nuclear stockpiles, may 
involve, quite literally, the continued exist
ence of mankind. 

If, as I have already observed, our system 
cannot really endure without dissent, we 
must consider the nature of the duty to dis
sent and try to locate the appropriate limits 
on the right to dissent. Another of the truly 
great American journalists, J. R. Wiggins, 
has put It very well: 

"Let us begin with the duty to dissent from 
the policy of government when that policy 
seems to the individual citizen to constitute 
a departure from national Interest or moral 
rectitude. That there Is such a duty, It seems 
to me, is the very essence of self-government, 
the very vital spark of a democratic system. 
A people devoid of this Impulse would In
duce such passivity Into an electorate as to 
make the form of government a matter of In
difference. And a people with this impulse 
will Invest even the most unsatisfactory sys
tem of government with the vigor and force 
that may make it adequate to deal with so
ciety's problems." 

Wiggins went on to point out that "When 
we quarrel with today•s dissenters we may 
be differing with tomorrow's conformists. 
Some principles are changeless and Immuta
ble, but must policies are transient and per
Ishable." Not only the change from genera
tion to generation but the change from day 
to day must concern us when we deal with 
contemporary dissent, he added, calling at
tention to the plaint of Thomas Decker In 
1603: "Upon Thursday It was treason to cry 
God save King James of England, and upon 
Friday, high treason not to cry so." 

"Americans then", Mr. Wiggins said, "are 
Inclined to tenderness toward dissent by the 
Instruction of their own history, by the ex
hortation of their philosophers, by the 
knowledge that truth Is changing and by the 
counsels of their heart--which incline them, 
If the truth be told, toward the disrespect 
of authority and the admiration of noncon
formity." 

But he went on quickly to add that this 
inherited characteristic was balanced by an
other In the American makeup "deriving 
from their respect for order, their belief in 
representative government, their confidence 
in the wisdom of the majority and their be
lief In the Integrity of their own govern
ment." 

My friend in Geneva had referred to the 
intellectual debt we owed to Jean Jacques 
Rousseau, the violent anti-monarchist who 
helped set Europe aflame with revolution 
and who had a profound influence on Jef
ferson. But revolution was not all that we 
absorbed from Rosseau. As Wiggins reminds 
us, in his elaboration the theory of the So
cial Contract, Rousseau called it "an agree
ment of individuals to subordinate their 
judgment, rights and powers to the needs 
and judgement of their community as a 
whole." He saw all citizens as entering Im
plicitly into this contract to conform to the 
general will-a combination to the will of 
the majority, the lessons of the past and 
the fate of the future. And he thought that 
if, as often happens, an Individual does not 
agree with that will as expressed in law, the 
state may justly force him to submit. This 
was not viewed as a violation of freedom, 
but as a preservation of It, even for the 
refractory individual; for in a civil state it 
is only through law that the individual can 
enjoy freedom from assault, robbery, perse
cution, calumny and a hundred other lis. 
He thought this especially true in Republics 
for "obedience to a law which we prescribe 
to ourselves is liberty". 

Francis Bacon in his essay "Of Seditions 
and Troubles" wisely urged rulers to make 
every elfort to ascertain the causes of discon
tent and to remove them. If this failed he 
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advocated facing the discontented with over
whelming military force. During Shay's 
rebellion Washington gave almost exactly the 
same advice when he wrote to Henry Lee on 
October 31, 1786: "Know precisely what the 
insurgents aim at. If they have real griev
ances, redress them if possible; or acknowl
edge the justice of them, and your inability 
to do it in the present moment. If they have 
not, employ the force of the government 
against them at once . . . Let the reins of 
government then be braced and held with 
a steady hand, and every violation of the 
Constitution reprehended." 

I have cited these brief references to em
phasize that while the essentlallty of dissent 
Is as important today as it has always been 
in our system, our history lllustrate that 
deep In our national fabric are precedents 
for not permitting dissent to degenerate into 
anarchy. Our tradition insures that of the 
two alternatives set out by Bacon and Wash
Ington the former is not only more prefer
able but Is also usually perfectly feasible, 
given the enormous resources and the dem
onstrated Ingenuity this country has avail
able. We should therefore confidently per
severe in making rapid progress in diminish
ing the legitimate discontents. 

But for those who are not really interested 
in the rights and responsib111ties of dissent 
within the framework of a democratic so
ciety, for those who are interested In the 
overturn of that society, for those who dis
sent from the system of government and not 
just the policy of governinent, our tradition 
Insures a simple answer. It Is that a govern
ment and a society, if It intends to survive, 
has no recourse against them but the second 
alternative set out by Bacon and Washing
ton. 

For those Included In this particular spe
cial group, we need not overly concern our
selves with trying to ascertain the appropri
ate limits on their rights and duties, since 
they admit of no responsib111ty and demand 
unlimited right including the right to use 
force and violence. Even Dr. William Sloane 
Coltin has said that "You cannot ask the gov
ernment to respect your right to be a revolu
tionary". 

I have said that to be constructive and 
effective, dissent must be Informed, intem
gent and Intellectually honest. But before 
turning to this type of dissent, may I ven
ture a few comments on some identifiable 
types of dissent that I find to be distasteful. 

The first we might term The Chronic Dis
. senter. We are all fam111ar with this type, the 
perenial nay-sayer, the born pessimist, the 
intellectual hypochondriac. 

They are only mildly annoying. One 
usually feels sorry tor them as one does for 
those who suffer chronic indigestion. It is 
unfortunate that we have not yet discovered 
an Intellectual Pepto-Bismol, both to alle
viate their discomfort and also our own when 
we have to listen to them for very long. It 
is hard to keep one's mind accurately fo
cused on the particular Issue they are dis
senting on at any given moment. The listen
er's mind tends to wander. One Is apt to 
find oneself speculating on the possible trau
mas and frustrations of this dissenter's up
bringing that have lead to imprisonment in 
a permanent cage of adolescent rebellion, 
chirping away unendingly like a busy canary 
complaining about the inferior quality of 
his birdseed. One reluctantly concludes that 
only Group Therapy might be useful and that 
even there the prognosis would likely be for 
only marginal Improvement. 

The second category might be termed The 
Status Dissenter, who is terribly concerned 
that his Intellectual hemlines are adjusted 
precisely to the prevailing mode. Although 
they may be aware from automatic empirical 
observation that mini-skirts may be a de
light or a disaster depending on the quality 
of what is revealed, they seldom seem aware 
that such automatic adjustment of their In-
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tellectual hem-lines just possibly might re
veal a mini-brain. A sub-category of thiS 
species might be termed The Melodramatic 
Status DiSSenter. These may be found in all 
walks of life. Recently we have noted their 
emergence from the groves of academe 
whence, moth-like, they are irresistably at
tracted by the glare of TV kleig lights to 
become "instant" experts on the rather in
tricate and complex factors dealing with the 
life and death of nations. Unfortunately, at 
times, their contributions have seemed to 
possess an inverse ratio of value to their legit
imate experise in biology or pediatrics. 

A third category we might term The Loud 
Dissenters. My hackles still rise when I think 
of our former Secretary of State, Dean Rusk, 
who like you received his basic training in 
the humanities here in North Carolina at 
Davidson, who was himself a splendid list
ener, as well as one who showed unfailing 
courtesy to others, being shouted down by 
hoots, bullhorns and stamping feet while 
trying to deliver a speech. I regret that I 
am compelled to say that to me thiS is the 
eternal howl of the tormented infant, who 
can bear no more frustrations, who must 
have his way or tantrums must surely follow. 
Devoid of manners, contemptous of the well 
established rules of fair play which have long 
characterized discussion of public issues in 
this country, they fall to realize the o!Iense 
they give and that they automatically signal 
that the principles they allegedly advocate 
qulte likely could not win acceptance in the 
acid test of free and rational discussion. 

The tragedy IS at times their grievances 
are real, are legitimate, are in need of re
dress, but this fact becomes quickly ob
scured lL the universal revolutic-t againsi 
the tactics they have chosen. 

A fourth category might be called The 
Violent Dissenters. Without wishing to mini
mize in the slightest the major social ques
tions left still unanswered in today•s world, 
it is my opinion that those dissenters who 
choose violence as their mode of expression 
raise a question which towers over all others. 
They raise the question of our very sur
vival as a nation and a society under law. 

In commenting on the increasing inci
dence of violence, J. R. Wiggins obServed 
that "Nothing is more certain than that 
one side to a public controversy will not 
long enjoy a monopoly on the use of force 
to harass those with whom they disagree. 
This is a technique perfected by the Fas
ciSts and the Nazis. Those who are in dis
sent ought to be the last to encourage a 
contest in which the side with the most 
numbers and least scruples IS bound ulti
mately to triumph. Those in dissent, if they 
are at all farsighted, should be the first to 
demand for those who speak ln opposition 
to them full personal security. The business 
of breaking heads ls not an enterprise In
volving so much ingenuity that others can
not be instructed in It or learn to profit by 
it, if It becomes one of the necessities of 
public life. When it does, however, dissenters 
and non-conformiSts will not gain the 
greatest advantage frorr.. it .... Ours is not 
a phlegmatic or passive people and recurrent 
acts of violence wlll call forth reprisal. In
nocent citizens will be the victims of such 
disorders, but the greatest casualty wUl be 
the political Institutions which rest upon 
freedom of speech." 

It is essential, I submit, that we clearly 
recognize the consequences of falling to 
insure that the level of violence begins to 
subside. Wiggins noted "the tendency of 
dissent and repression to occur iL cycles 
of some kind-to work themselves out 
through a discernible sequence beginning 
with disagreement, proceeding to debate and 
verbal dissent, verging into passive resistance 
and civil disobedience and culminating In 
violence. This violent climax has then been 
followed by a reaction that has tended to 
reverse the process by starting out to dis-
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courage violence alone and that has often 
proceeded down the scale toward the re
pression of civil disobedience, passive re
sistance and even verbal diSsent.•' 

Such a process of reaction may well already 
be underway. All of us, I am certain, devout
ly hope that we may be spared future ex
cesses of violence which otherwise, will cer
tainly accelerate the inevitable reaction 
down the scale elaborated by Mr. Wiggins. 

A fifth category might be called The Op
portunistic Dissenter. I personally find those 
I would place ln this category almost as 
dangerous as The Violent Dissenter, and far 
more distasteful. Whatever excuses may be 
advanced for the mlsguldeci zeal of those in 
other categories do not seem to me to be 
applicable here. 

Usually well-informed, usually quite aware 
of the importance of the Issues to the na
tional safety and wellbeing, they are, never
theless, quite capable of attempting to ad
vance their own careers by supporting a par
ticular aspect of a popular topic of dissent. 
Such an aspect IS usually either distorted 
out of its true context, or quite often is really 
irrelevant to the basic iSsue, but its endorse
ment does give the lllusion of participation 
while providing ample room for rapid dis
engagement when no longer profitable. 

The degree of the confidence of the oppor
tuniStic dissenters that they can successfully 
disengage before the deluge engulfs their 
sincere followers is only matched by their 
cynical assumption that the memory of the 
American people does not extend beyond to
day's headline. That they are often gambling 
with the nation's safety ls unimportant In 
comparison with the fieetlngly t r ansient ad
vantage they calculate to be theirs. 

Fortunately, the American people seem to 
have an Innate ability to detect and finally 
reject the phony, and I am very grateful that 
there still remain enough honest, sincere, 
and dedicated journalists to insure that the 
American people finally get all the facts. 

But there ls another klnd of dissent. It IS 
rather like a rare fiower-it takes a particu
lar happy accident of circumstances and en
vironment to bring lt about. It Is intelligent 
dissent. It is marked by several character
istics. I would like to allude to two or three 
of them. 

The intelligent dissenter has taken the 
trouble to become informed. He not only 
knows there are two sides to an argument, 
he has taken the trouble to know as much 
as he can about both of them. And ln this 
process he exercises a certain skepticism 
about what he reads and, most particularly, 
about what he sees on television. 

He recognizes that our modern revolution 
ln communications has posed certain prob
lems with which we are still struggling; that 
one such problem ls the tendency to empha
size only the dramatic; that the emphasis 
on the dramatic inevitably underscores the 
chaos often attendant on rapid change and 
tends to obscure the slow and steady prog
ress that is surely being made. He seeks for 
perspective, for he knows that without per
spective knowledge cannot be equated with 
wisdom. He is skeptical about the validity of 
assumptions which dedicated advocates 
sometimes distort to support the desired 
rationale. He would not be impressed, for 
example, by the working papers produced at 
the Detroit conference in 1947 of the National 
Council of Churches. The premise that the 
government of the United States was wholly 
wrong was never challenged. 

Wiggins notes that "ln fact, this was so 
clearly the first premise of the session that 
no occasion arose to even formulate this as
sumption." I think our lntell!gent dissenter 
might have remembered that after leaving 
the Presidency Thomas Je!Ierson wrote ln 
1811 to William Duane: 

"It is true that dissentients have a right 
to go over to the minority, and to act with 
them. But I do not believe your mind has 
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contemplated that course; that it has de
liberately viewed the strange company into 
which it may be led, step by step, unintended 
and unperceived by itself ... . As far as my 
good wlll may go (for I can no longer act), I 
shall adhere to my government, Executive 
and Legislative, and, as long as they are re
publican, I shall go with their measures 
whether I think them right or wrong, because 
I know they are honest, and are wiser and 
better informed than I am." 

The lntelllgent dissenter will take time t.o 
listen. He liStens not simply out of courtesy, 
although that should always be a basic 
motivation. He listens not just to gather 
breath tor a new onslaught, or to walt to 
pounce on the fiaws of an opposing argu
ment. He listens, rather, In the hope of 
learning something he didn't know before. 
He liStens to find out what fiaws there might 
have been in his own argument, and is quick 
to acknowledge them where they appear, in 
the hope of closing on some common ground. 
He listens because his conviction Is basically 
intellectual, not emotional, and can there
fore be changed lf the weight of the evidence 
indicates a change or modification. 

The intelllgent dissenter knows that his 
d issent must be responsible. He will remem
ber the words of Zechariah Chafee, in his 
classic work "Free Speech in the United 
S tates," when he said: "I want to speak of 
the responsibilities of the men who wish to 
talk. They are under a strong moral duty not 
to abuse the liberty they possess. All that I 
have written goes to show that the law should 
lay few restraints upon them, but that makes 
it all the more Important for them to re
strain themselves. They are enjoying a great 
privilege, and the best return they can make 
ls to use that privilege wisely and sincerely 
for what they genuinely believe to be the best 
interests of their country." 

The lntelllgent dissenter will also remem
ber Chafee's admonition that it would be ex
tremely dangerous "if speakers and writers 
use their privilege of free discussion carelessly 
or maliciously, so as to further their own 
ambitions or the immediate selfish interests 
of their particular minority. By abusing 
liberty of speech," he said, "they may easily 
further its abolition." 

That warning, the intelligent dissenter 
knows, ls as valid today as when lt was given 
just before World War II. 

The intelllgent dissenter will know that 
rest raint must be an integral part of his 
b aggage and that he must force himself to 
diSplay a degree of tolerance that, at times, 
will be extremely difficult to attain. The 
intelligent dissenter wl!l remember St. Paul's 
injunction that the greatest of virtues is that 
spirit of Christian charity which we profess 
but too often honor in the breach. 

And, above all, the intell!gent dissenter will 
never forget that in the end, however high 
the temporary cost may seem to be, he must 
be true to his own sense of personal in
tegrity. I have had the great good fortune 
to be sustained all my lite by the example 
of my father who was born a bit to the north 
of this campus on the banks of the Dan one 
hundred years ago . He loved this institution, 
as he did all the Baptist institutions of this 
State, and It would have given him great 
pleasure to see me here today. He served his 
demonlnatlon and his State for more than 
fifty years as a Minister of the Gospel of 
Jesus Christ. As I grow older I recognize ever 
more fully that were I allotted twice the 
normal life span I just might hope to be 
half the man he was. 

Although he never sought controversy, he 
seemed to be always involved ln dissent. I 
recognize now that his towering personal 
integrity would permit no other course. The 
twenties were turbulent years also and one 
incident I remember involved one of the 
great Presidents o! this institution, Dr. Wil
liam Louis Poteat. It seems incredible now 
that such a gentle man as Dr. Poteat, the 
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most Christian of Christians, could be sub
jected to such scathing attacks by both thl! 
clergy and the laity of the Baptists of h18 
State tor quietly malntalnlng, as indeed his 
own integrity demanded, that Darwin was, 
after all, right. 

I remember accompanying my father to an 
Association meeting ln Cabarrus County, 
Speaker after speaker denounced Dr. Poteat 
until my father could no longer take lt. He 
demanded the floor and I sat spellbound as 
he lashed them for the ultimate sln of blas
phemy ln aaring to substitute their finite, 
limited comprehension for the omniscience 
and omnipotence of God. I still remember 
the hushed quiet as he closed with the quo
tation of the exhortation of Oliver Cromwell: 
"I beseech you, in the bowels of Christ, think 
It possible that you may be mistaken". 

I do not remember the name of the speaker 
at my own Commencement 37 years ago, and 
only a line or two of his deathless wordS of 
wisdom. Perhaps, if you remember two of 
mine 37 years hence, I wlll have bettered par 
tor the course. Then, we had other things on 
our mindS as we set out to carve a small 
niche tor ourselves ln the establiShment. We 
soon found, as you wlll, that you don't join 
the establishment-It joins you. While I hope 
you wlll be intelligent dissenters from such 
of Its manifestations your conscience dictates 
you must oppose, I also hope you wlll handle 
with equal lntelllgence the dissent you will 
encounter against those of Its lnstltutlons ln 
which you deeply believe. 

"Think it possible that you may be mlS· 
taken." I never forgot that line. I commend 
lt to you. It will make intelllgent dissent a 
little less d!tll.cult if you remember, as you 
encounter a succession of mindS that enjoy 
the rare certainty of complete conviction, 
that the presence of a reasonable doubt 1s 
not an unmitigated disaster in human so
ciety. 

Thank you for letting me be with you 
today. 

DOUBLE STANDARD OF JUSTICE IN 
OUR COUNTRY 

HON. KEITH G. SEBELIUS 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 6, 1970 
Mr. SEBELIUS. Mr. Speaker, Lloyd 

Ballhagen, editor of the Hays Daily 
News, has been raising editorial clouds 
of dust ever since he settled in Hays to 
run the News, a newspaper with a repu
tation for editorials that not only open 
your eyes, but sting a little, too. 

Several weeks ago, Mr. Ballhagen made 
a very good point regarding the double 
standard of justice in our country. More 
important, the article applies to public 
omcials in Washington. I commend the 
Hays Daily News editorial to the atten
tion of my colleagues. Mr. Ballhagen's 
editorial follows: 

LOOT IN ROBBERY DOES NOT COUNT 

The former mayor of Newark, N.J., Hugh 
J. Addonizio, a congressman tor 14 years, 
went to jail the other day. 

His sentence: 10 years in prison and a 
$25,000 fine. 

His crime: 63 counts of extortion and 
one count of conspiracy Involving the extor
tion of $1.5 mllUon from contractors who do 
business with Newark. 

A teen-age boy ln Arkansas, William Rad
cll1f, Little Rock, went to jail last year. 

His sentence: three years in prison. 
His crime: a robbery In which he netted 

10 cents. 
.Justice 1s indeed blind. 
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VOLUNTARY SCHOOL PRAYER 

HON. JOHN WOLD 
OF WYOIIIING 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 6, 1970 

Mr. WOLD. Mr. Speaker, one of sev
eral projects on which the Congress 
should act before recess or adjournment 
is, in my judgment, the discharge peti
tion before the Judiciary Committee 
with respect to voluntary school prayer. 

At a time when the moral fiber of the 
Nation is in question, there is a clear 
need to reamrm the right of students 
and teachers to voluntary pay obeisance 
to divine providence. The question of 
voluntary school prayer is tied up now 
in a constitutional amendment which is 
in turn tied up in committee. 

I support the discharge petition to 
bring this matter to a vote and am hope
fUl that the action can be successful be
fore the business of the House is com
pleted before this Congress. 

Law and order ranks as one of the 
most critical problems facing America. 
Enough has been said and written about 
the subject to flll a library. Much of it 
represents an emotional and overgen
eralized treatment of a complex subject. 
Looking for scapegoats and faultfinding 
rather than the search for solutions is a 
popular theme. Ironically, our law en
forcement agencies are singled out all 
too often for the lion's share of the criti
cism and fat:ltfinding. One is left with the 
impression that the police are on trial 
rather than the criminal elements run
ning rampant in this country. 

It is time to put teeth back into our 
laws. It is time to strengthen the court 
system of America so that the guilty are 
tried and punished quickly, fairly, and 
firmly. 

It is a refreshing departure from the 
familiar rhetoric of our time when one 
reads a positive and thoughtful article 
offering suggestions to help our over
worked and harried law enforcement 
agencies. This month's FBI Law En
forcement Bulletin contains such an ar
ticle by Miss Mary Creese, news editor, 
Rock Springs Daily Rocket-Miner, Rock 
Springs, Wyo. 

Entitled "We Can Help You, If You'll 
Let Us," Miss Creese offers some thought
ful suggestions on ways in which the po
lice and news media. can work together 
more effectively. 

I hope this well-written article re
ceives the careful attention of the law 
enforcement and news media communi
ties. 

In order that the large audience that 
reads the RECORD has an opportunity to 
read Miss Creese's article, I include it in 
the RECORD at this point: 

WE CAN HELP You, IF You WILL LET Us 
(By Miss Mary Creese) 

While some law enforcement officers shy 
away from news reporters, and some are 
reluctant, with good reason, to trust the 
news media, we In the newspaper business 
can be a help to you-if you'll let us. 

It took many columns of type and a lot 
of extra hours to persuade one sherl1f that 
those of us who were aware of the truth 
knew the search for a missing teenage boy 
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was done thoroughly and professionally, 
even though lt was unsuccessful. 

We knew that, because of hls fatigue and 
disappointment, the sherttr was reluctant 
to report hiS day's etrorts. I joined in the 
search, garnered Information from many 
other sources, and wrote sympathetically, 
but truthfully, of his activities to show that 
everything possible was being done. 

BUILT ON CONFIDENCE 

Good news stories, of course, are possible 
because of the confidence of law enforce
ment officers in the news reporter-a con
fidence that grows only after years of sus
tained accuracy, objectivity, and sound 
ethics. 

Most law enforcement officers will agree 
that there is no deterrent to crime like a 
wide publicity campaign, that nothing helps 
prevent traffic accidents and slows the driv
ers, at least for a time, quite so much as 
the knowledge that "It can happen to you" 
or "it did happen to your neighbor." 

Most officers will also agree that, if bogus 
currency ls afloat or check artists are at 
work, newspaper publicity can serve notice 
to merchants to Intensify their lookout for 
counterfeit bills and forged checks. As a 
result, the culprits may be more readily ap
prehended. 

The professional, mature newspaper re
porter and photographer wants, needS, and 
deserves your confidence. Between you and 
him can develop a mutual trust, respect, 
and understanding. He will guard your se
crets and will appreciate your occasional 
need for silence. 

LOSS OF CONFIDENCE 

The pollee agency which withholds legit
Imate news from the press will soon gain a 
reputation of "managing the news." There 
will be a breach ln relations, and confidence 
and respect will sutrer. On the other hand, a 
reporter who violates the trust of a pollee 
official and reports on a case prematurely in 
order to scoop the opposition wlll soon find 
that a valuable source of Information has 
dried up. It ls a matter of dual responsibilities 
in which the rights of the public rest on the 
integrity of both the news media and law 
enforcement. 

I, too, have no use tor the movie-type re
porter, who almost puts a ''press" tag in his 
hatband, affects a trench coat, and runs 
everywhere, coattails flying and eyes wide, 
searching for a "story." 

There are reporters who must be cautioned 
that they are not investigators--merely ob
servers. They are employed to write about, 
not probe Into, criminal activity. 

Am CRASH MAKES HEADLINES 

While working as a .reporter with the Long
mont, Colo., Times-Call in November 1955, I 
had occasion to cover the crash of a United 
Airlines DC~B which went down ln flames 
east of Longmont killing 44 persons. The 
plane took otr from Denver at 6 :52p.m., No
vember 1, bound for Seattle, Wash. Eleven 
minutes later, when the plane had reached 
almost 6,000 feet, witnesses reported there 
was an explosion and a flash and the aircraft 
plunged to earth. 

In a fast-breaking story of this magnitude, 
excellent liaison and cooperation with law 
enforcement o11icials pay otr. My associates 
and I received tremendous assistance from 
w11ling law enforcement agencies from the 
very beginning. Since lt was apparent from 
the information available at the outset that 
the crash resulted from a midair explosion. 
the big question was what caused the ex
plosion and was It accidental or-was the 
aircraft sabotaged? 

Six days after the crash, I learned from a 
reliable source outside law enforcement and 
official agencies concerned with the incident 
that a dynamite blast ln the number 4 cargo 
pit caused the crash. Further, I was told that 
baggage In this particular pit had been loaded 
only In Denver. 
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You can imagine the temptation to break 

this shocking Information in a blg story na
tionwide under a Longmont dateline. But, 
we did not. The FBI had opened a criminal 
investigation of the case, and we did not 
want to jeopardize the possibility of a quick 
solution and arrest. Further, I really had no 
right to use the Information as It had been 
given to me In confidence. 

Soon thereafter an official release was made 
that a bomb had caused the crash. On No
vember 14, the FBI arrested Jack GUbert 
Graham, 23, whose mother had been killed 
In the crash, on a charge of sabotage. A few 
days later, the State of Colorado charged 
hlm with the murder of his mother. Graham 
was tried on the murder charge, convicted, 
and sentenced to death. He was executed on 
January 11, 1957. 

SOUND JUDGMENT 

I believe that we at the Longmont Times
Call did what any responsible professional 
news staff would have done In holding otr 
on the tlp about the dynamite blast. Even 
though the source was reliable, and later 
developments corroborated the fact, we had 
no o11iclal confirmation. Further, we had 
good reason to believe that public disclosure 
at the time might jeopardize the possible 
success of the lnteDSol.ve Investigation by the 
FBI and other agencies assisting. The 
temptation was great, but, In looking back, 
I am convinced our judgment was sound 
and In keeping with the highest traditions 
of the profession. 

I thought at one point several years ago 
I had the full confidence of a local law en
forcement o11ic1al. However, when I Inquired 
of him one day about a report of vandalism 
In a nearby school, he said there was noth
Ing to it. 

Since my source seemed reliable, I took 
my camera and drove out to the school. I 
found there that the enforcement o11ic1al had 
Indeed Investigated extensive damage lnside 
the buUdlng. When members of the school 
board unlocked the building {closed untn 
damage could be repaired), I prepared a 
good, Interesting story, which Included the 
fact that flour , sugar, eggs, and other foods 
in the school kitchen had been thrown 
about with abandon. Pictures told the sad 
story of complete, ruthless vandalism. We 
did not, however, print the picture of a shoe 
print with an ldentlfl.able heel mark. I held 
that one out. 

It was a livid o11iclal who confronted me 
the next day with my story folded out on 
his paper, with which he pounded my desk, 
demanding to know where I got the story 
and why I chose to write it, and stating 
that If he had wanted It In the paper, he 
would have given it to me. 

I told him if he did not want the story 
in the paper, all he would have had to do 
was tell me and give me a good reason for 
withholding it. 

HELPFUL EVIDENCE 

He calmed down and apologized, saying 
that the case was still under Investigation. 
I asked if he had any prime suspects, to 
which he replied, "Two, but we can't prove 
anything." I offered him my picture of the 
heelprlnt, with which he later confronted 
one of the suspects, matched the picture 
with the heel of his shoe, and obtained a 
confession. 

It Is true t hat the professional, mature 
news reporter wants to do his blt to help law 
enforcement o11icers. You can ask any :re
sponsible reporter or editor for cooperation 
In withholding a story pending certain de
velopments and, if your request is valid, he 
will go along with you. He will, of course, 
expect you to advise him Immediately when 
the story can be reported. Further, he will 
also depend on you to help protect his In
t erest should the story become known to 
other news media which may not respect the 
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agreement. However, a story with any sig
nificant news value cannot, as all o11icers 
and reporters know, be suppressed for long. 

COOPERATION WTI'H NEWS MEDIA 

I ~ave found that the degree of coopera
tion between the press and law enforcement 
differs from area to area. The length ot the 
acquaintance between a reporter and an en
forcement o11iclal wlll, of course, have some 
bearing on cooperation. However, some pollee 
agencies are not news oriented. By nature or 
by habit, the o11iclals and officers are close
mouthed and offer little, if any, assistance 
to newsmen. Some departments apparently 
have no plans or procedures for Inaking 
available to the press lnforination from pub
lic records, such as pollee blotters. Conse
quently, a reporter does not like to deal with 
departments of this type, but he welcomes 
the chance to work with agencies whose per
sonnel recognize the rights of the public as 
represented by a free press and who furnish 
what Information and help they can with
out Infringing on the rights of others and 
without making prejudicial statements. 

REARDON REPOBT 

Many representatives of news media in 
this area, as do others In all parts of the 
country, believe that the highly publicized 
Reardon Report• of the American Bar As· 
soclatlon is a marked encroachment on free
dom of speech and freedom of the press. 

The fl.rst amendment to the Constitution 
of the United States, adopted December 15, 
1791, 179 years ago, ts a. stipulation for
bidding any law abridging the freedom of 
speech or of the press. 

But today many lawyers and law enforce
ment agencies claim the Reardon Report
only a report, mind you-Is aimed only at 
lawyers and law enforcement agencies to 
restrict the release of prejudicial statements 
about accused persons, and that it does not 
atrect the release of news about c:rlme or 
criminallnvesttgations. 

Most newsmen see It dlfterently. They feel 
It would black out arrest records and pre
liminary hearings. It would muzzle pollee 
o11icers and prosecutors and judges. It would 
forbid mentioning the existence of confes
sions, prior criminal records, and pollee lab
oratory tests. 

It would allow a pollee o.mcer to state that 
an accused individual denied charges against 
him, but If he admitted charges, that could 
not be printed. The lawyers would have a 
complete record of closed pretrial hearings 
transcribed, and then after the trial or dis
position of the case without trial, the lawyers 
would have the court reporters write up all 
those notes and issue copies to the press. 

By then, who wants them? No newspaper 
which h'BB anything to do with news would 
touch them. Thus the public would be de
prived of another bit of public lnfor~natlon. 

TBUTH WlLL WIN 

Even Justice Paul Reardon, author of the 
bar report which bears his name, has warned 
that the proposals should not be used by any
one "as a cover for what should be out In 
the open." 

As pointed out in one newspaper editorial, 
"The press upholds the traditional demo
cratic Ideal that truth will win in a free and 
open market place. 

"The bar tends to believe, on the other 
hand," the editorial continues, "that truth 
IS best served when fl.ltered through the vari
ous technicalities of the court room. . . . 

"If statements by law enforcement and 
court o11icials are lllnlted to a short Ust of 
specific formalities, the public clearly wfll 
have less opportunity to learn how law en
forcement Is carried out In their society." 

Further, some meinbers o:t the bar claim 
that the press uses crime news to sell pa
pers--whereas more than 80 percent of the 
61 million copies of dally newspapers are pre-
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sold by subscription, and the press does not 
rely on so-called "sensational" stories to 
survive. 

NO THREAT TO FAm TRIALS 

In this section o! the country, to have the 
additional curtain, as proposed by the Rear
don Report, dropped between us and news 
sources would constitute a definite threat to 
the freedom of the press. 

To my knowledge, no one has come up 
with any positive support for charges that 
the press Imperils the concepts of fair trials. 
The people have a defl.nlte right to know 
what their courts and Jaw enforcement o11i
cers are doing. No one denies the dangers of 
excluding the press from proceedings 1n any 
type of trial, from the slightest misde
meanor to fl.rst degree murder. If such proce
dures were condoned, It would follow that the 
greater part of every criminal trial could be 
conducted In secrecy behind closed doors. 

The public trial, in the words of a Los 
Angeles writer challenging the exclusion of 
the press, has a therapeutic function 1n re
ducing community tension, 1n superseding 
private vengeance, in removing excuses for 
lynch and vigUante law, In protecting the 
rights o! the public as well as those of the 
defendant, and in providing values which, 
perhaps, society has been Inclined to take for 
granted In recent years. 

CBillfiN AL .JUSTICE 

Properly conducted public trials maintain 
the confidence of the community 1n the 
honesty o! Its Institutions, 1n the competence 
of Its public o11icers, In the impartiality of its 
judges, and In the capacity of its criminal 
law to do justice. 

We have cooperated to the fullest with the 
judges who insist we withhold the names of 
juveniles Involved In serious crimes-and we 
do cooperate, if the case goes Into juvenile 
court. However, with the percentage of ju
venfle "repeaters" growing, even those judges 
are leaning toward the publication of names, 
ages, names of parents, and even street ad
dresses of juvenne olfenders. 

Basically our :role, with yours as o11icers, 
ts protecting constitutional rights while 
making sure of a keener awareness of respon
slbUity In publishing news--all the news. 

That is good reason to say "no" when we 
are requested to withhold the name of an of
fender whose case goes through a court of 
public record. For if we comply with one re
quest, where are we to stop? 

A common complaint against newspapers 
Is that we are unduly sensational in our 
handling of crime news--that such iteins 
may be an Incentive to crime, that the 
pander to the cheap surface emotions of the 
herd mind. 

Nothing could be further from the truth. 
PRESS' DUTY 

The truth Is that a complete, factual, and 
mercilessly accurate account of a crime IS 
the duty of responsible newspapers. In the 
first place, crime news IS not solely the con
cern of low-grade morons. It is also the con
cern o! responsible law-abiding citizens. 

If the youth of this country, reading the 
facts on a race riot or massacre or murder, 
are tempted to purchase machineguns and 
start shooting, then there IS little hope for 
American youth and the adults who bore 
and reared them. 

Generally, crime news, complete and even 
blatant, Is necessary before any serious move 
!or reform Is ever attempted. 

Without publicity which brings out de
tans of crimes, which the private citizen 
may recognize and therefrom offer his as
sistance, the tough solutions could be even 
tougher. With no news story, the person who 
stumbles over evidence o! crime In remote 
places probably would never get his Informa
tion to the law enforcement agencies. 

We do not want to be told what to print; 
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we wlll not surrender the right to public 
reports of events we consider newsworthy 
or of public Interest; we will continue to 
publish any statement made In open court, 
whether or not It IS stricken trom the rec
o~d. and we will defend our freedom to pub
licize wrongdoing wherever It exists, In
cluding the actions of law enforcement offi
cers, lawyers, and judges. And we will print 
our own names In the news If we are the 
offenders. 

Because the public ultimately Is respon
sible for t he administration of justice, t he 
public Is entitled to know how justice IS 
being administered. No one has the right 
to keep the press and the public In darkness. 

FREEDOM OF THE PRESS 

Freedom to gather news Is at the heart of 
any concept of a free press. When you close 
out sources of news, you cripple the func
tioning ot the press. It IS a combination of 
the rights to gather, print, and distribute 
which Is the comerstone of true freedom of 
the press. 

If we have a fault, It Is to underpubliclze, 
rather than overpublicize, as staffs and space 
often are too small to give all areas the 
attention they demand and deserve. 

rr IS UP TO YOU 

We try to attract to our business persons 
with an Insatiable curiosity and an ability 
to look and listen and report-without dis
tortion-what they see and hear. True, some 
reporters tallow devious methods In getting 
there first, regardless of the end result. We 
have contemptible persons In our business, 
but you will find them wherever the pres
sures of competition make It necessary to 
perform first and explain later. 

However, we can be the agency which 
presents your story, accurately and sympa
thetically, as we understand that law en
forcement Is one of the most hard-pressed, 
underpaid, and senselessly abused groups in 
the Nation. We can help give you the status 
you deserve. But what good Is the profes
sional, knowledgeable reporter, If a curtain 
separates him from law enforcement news? 
That curtaln ties our hands so that we are 
unable to help you. It's up to you. 

SHOULD U.S. TAXPAYERS SUB
SIDIZE LARGE CORPORATIONS $1 
BILLION YEARLY? 

HON. LEE METCALF 
OF MONTANA 

IN THE SENATE OF THE UNITED STATES 

Wednesday, October 7, 1970 

Mr. METCALF. Mr. President, the 
trade bill, H .R. 18970, that was recently 
reported by the House Committee on 
Ways and Means contains an amend
ment to the Internal Revenue Code that 
would allow U.S. corporations to set up 
separate corporate subsidiaries, called 
Domestic International Sales Corpora
tions-DISC's-through which they 
would funnel their export operations. 
Through these DISC's would fiow what
ever is now exported, and all income 
taxes now paid on this portion of a cor
poration's business would henceforth be 
deferred. DISC'., would remain tax free 
as long as their profits were kept within 
the subsidiary and not distributed to 
shareholders. Ostensibly, DISC's purpose 
is to spur exports by rewarding the U.S. 
producing company with a total release 
from taxes unless distributed. Unfor
tunately, the provision does not require 
more exports, merely the formation of a 
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new corporation to handle export sales 
and other export-related activities. In 
fact, exports could decline and the tax 
bonanza would continue. 

The beneficiaries of the $500 million to 
$1 billion yearly tax cut would be cor
porations that now export to other coun
tries. Hopefully, DISC would provide 
other corporations with an incentive to 
export. The U.S. Treasury experts told 
the Committee on Ways and Means that 
93 U.S. firms now account for one-half 
of U.S. manufactured exports. Because 
the DISC could provide a tax cut to these 
firms immediately-without any added 
exports-the proposal really means that 
every American citizen who has his in
come tax withheld from his wage or sal
ary would be required to help pay the 
cost of a windfall tax benefit to such 
firms as General Motors, mM, Ford, and 
other companies which now account for 
half of U.S. manufactured exports. 

Who will make up this los., in U.S. 
funds? The U.S. taxpayer will. However, 
the average taxpayer, already overbur
dened, has strong reason to question the 
new subsidy. Experts disagree about how 
many export gains would be made, but 
all experts agree that the Treasury could 
lose at least $500 million in revenue. 

At a time when the Congress seeks 
ways to pay the higher costs of govern
ing this Nation, it is time to make sure 
that it understands the potential cost of 
what might appear on the surface like a 
way to improve the trade balance. 

U.S. tax law now defers ir.come tax 
payments earned by foreign subsidiaries 
of U.S. firms; experience shows the de
ferral is unfair to domestic industry. The 
answer to this problem should be to end 
the foreign tax deferral. Instead, the ad
ministration proposal would create a new 
tax deferral-and in many cases an ex
emption-for U.S. subsidiaries at home. 

In considering benefits to U.S. ex
ports, the Congress should ponder these 
points: 

First, is this free trade a subsidy to 
U.S. exports-or is it retaliation against 
the countries which subsidize exports to 
the United States? Second, how can our 
Nation benefit from this subsidy when 
experts cannot agree if it will stimulate 
exports; third, why must the average 
American taxpayer subsidize the giant 
corporations? 

Should the average taxpayer pay more 
income tax-and thus have less to im
prove his living standards-so that huge 
exporting firms can escape taxation? 

GOD GIVE US MEN 

HON. JOHN G. SCHMITZ 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 7, 1970 

Mr. SCHMITZ. Mr. Speaker, one of my 
constituents, Mary Blanche Leahy of 
Laguna Hills, Calif., Leisure World, re
cently called to my attention the poem, 
"God Give Us Men," by Josiah Gilbert 
Holland, which she kept always on her 
desk during her many years of work for 
the city of Oakland, Calif. As a high 
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school student I memorized this poem, 
and believe we could all draw inspiration 
from it: 

GOD GIVE Us MEN 

(By Josiah Gllber+. Holland) 
God give us men! A time like this demands 

strong minds, great hearts, true faith 
and ready hands; 

Men whom the lust ot office does not kill; 
Men whom the spoils of office cannot buy; 
Men who possess opinions and a will; 
Men who have honor-men who will not lie; 
Tall men, sun-crowned, who live above the 

fog 
In public duty and In private thinking. 

ADDRESS BY THE HONORABLE 
JERRY L. PETTIS TO THE THIRD 
ANNUAL ARMED FORCES AUDIO 
VISUAL COMMUNICATIONS CON
FERENCE 

HON. DURWARD G. HALL 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1970 

Mr. HALL. Mr. Speaker, as a member 
of the Subcommittee on Communications 
of the Committee on the Armed Serv
ices, I have long been interested in the 
concept of audiovisual communications. 
On Tuesday, October 6, the Honorable 
JERRY L. PETTIS, Member of Congress, 
addressed the Third' Annual Armed Serv
ices Audio Visual Communications Con
ference. No better man could have been 
chosen for the task, and no more en
lightened critique of the field could have 
been presented. 

To those who are interested in this 
vital subject, I offer the text of Congress
man PETTIS' remarks: 

ADDRESS BY HoN. JERRY L. PETTIS 

I was very pleased to be Invited to par
ticipate In this conference. Your Air Force 
hosts are to be congratulated for organizing 
such an outstanding seminar of experts and 
presentations. 

I h ave appreciation for the creative 
thought, the planning, the coordination and 
the hours of effort that go into producing 
such a comprehensive, In-depth program. 

The dynamic field of audio visual com
munication interests me greatly. I am aware 
of the power generated by the modern A V 
Communication media. I respect AVCOM 
power. I'm particularly interested In how it 
Is directed to make an Impact upon the 
minds and emotions of our own people-as 
well as the peoples of the world. I'm sure 
that most of my associates In the political 
field are aware of It. They should be. Their 
survival as active politicians may well de
pend upon the AVCOM media. 

Before I was elected to Congress, I had 
some experience In applying audio communi
cation techniques to airline and other In
dustrial uses-and In the development of new 
l!lethods for the high speed duplication of 
l4 inch magnetic tapes. 

I'm sure that many of you know that the 
Aerospace Audio Visual Service Is headquar
tered In my district. I've had the opport unity 
to tour that impressive Air Force facUlty at 
Norton Air Force Base in San Bernardino 
and to see the scope of the day-to-day opera
tions In support ot a global AV Communica
tion capability. I was particularly pleased to 
learn that some of the top professionals at; 
Hq. AAVS had been conducting regular edu
cational programs, on their own time, to 
teach local teenagers how to produce motion 
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p ictures. That's an excellent way to serve 
our nat ion's future, reduce the generation 
gaps and train the next generation of AV 
Communicators. 

Prior to my election to the Ways and Means 
Committee, I bad been a member of the 
Science and Astronautics Committee, and of 
the subcommittee that monitors the NASA 
programs. I know that many of you helped 
to develop the techniques of AV Commu
nication-a.nd the photographic, TV and 
graphic art presentations that contributed 
so much to the great success o! our ballistic 
missile and space systems-as well as to the 
lunar exploration. 

I don't believe that we could begin to com
prehend the meaning of space age sciences 
and technologies without the spectacular 
photographs, the film reports and the real
time TV broadcasts that have permitted us 
all to participate in the making of history by 
bringing man's first lunar exploration into 
homes all over the world. 

This kind of global AVCOM can make a 
great contribution toward unifying peoples 
and creating a true and lasting peace-
whenever the major governments of the 
planet agree to make cooperation a primary 
objective. Your talents and abilities, when 
skillfully appliec' , could make people want 
to achieve planetary stability. 

I doubt that anyone in our Armed Forces 
would be unhappy to see the military profes
sion become a relic c:f the past--so we could 
all progress to more productive and creative 
applications of our time and talents-like 
developing planetary resources to serve the 
legit imate needs of the global population
if--everyone would honestly agree to that 
simple objective. 

But today we face a world in a dangerous 
condition-a very unstable condition. The 
countries of Eastern Europe have been de
prived of their freedom--even the limited 
kind that Czechoslovakia was trying to 
achieve. There is trouble in the middle East
serious trouble--that could yet directly in
volve the major world powers. There are re
peated threats from Red China against the 
smaller nations of Asia. Latin America is not 
immune !rom revolutionary "exports" 1m
posed upon them !rom outside forces. 

It is obvious that we still need strong, alert 
and well equipped Armed Forces. It's not yet 
time to convert your AVCOM "swords" into 
"plow-share" productions. One day,-we ear
nestly hope--but not yet. 

Why not? What threat ens the peace of the 
"global village"? What forces are de
s t abilizing our traditionally peace-loving 
America? You are communicators and I'm 
a Congressman and we all ought to know
so we can communicate and legislat e to re
establish and maintain our internal stabil
i t y. 

I'm disturbed to realize that you work 
under a handicap. While you stand at your 
st ations, minding your own missions, your 
professional images are being d11Iused and 
distorted. Your uniforms are being rede
signed and often disgraced-as costumes for 
careless comics. Your rightful place of re
spect and gratitude in the hearts of your 
countrymen has been challenged and re
placed-to an alarming degree--by ridicule, 
prejudice or apathy. A strongely uniformed 
guerr!lla band of mllltant "anti-heroes" is 
trying to convince our young people that 
they have the right to the name "revolu
tionary"-ln the honored tradition of "Sons 
of Liberty" with the dedication and integ
rit y of a Washington, or a Jefferson-a 
Franklin or an Adams-a Paul Revere, Pat 
r ick Henry or a Nathan Hale. 

Who wants your swords to rust ? Who tar
nishes your shields? We have an urgent need 
to know. 

We could learn a lot from t he "original 
revolutionaries" of the 13 little colonies. 
They were not "aggressors." They certainly 
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weren't "1mperialists"-but neither were 
they appell.'>ers. They weren't so much against 
the tyranny of a ruthless monarch-as they 
were tor the dignity of man and the right 
to live and grow. They were !or freedom. 
But they knew that freedom and responsi
blllty were inseparable. They accepted the 
responsibility to fight, !! necessary. They 
thought they !ought for everyone's freedom. 
Were they impractical? They dreamed of a 
world without tyranny. Were they naive? 

Ben Franklin summed it up: "Those who 
would give up essential liberty to purchase 
a little temporary safety deserve neither lib
erty nor safety." 

We seem to be giving up both these days. 
We need more real revolutionaries like Wise 
old Ben Franklin. But instead, we seem to 
be getting "pseudo-revolutionaries." 

There is an interesting book available in 
paperback. It' s by Phillip Abbott Luce and 
Douglas Hyde. It's called "The Intelligent 
Student's Guide to Survival". It should be 
of value to people like you who have respon
slb111ty for ensuring our survival. I'd like to 
quote some passages from this book, from 
time to time. You probably haven't heard of 
the authors. I hadn't. They had been work
ing diligently in relative obscurity. They 
were known among their Communist asso
ciat es. One taught Marxist dogma in Eng
land, training young "converts." The other 
v!as born an "American." They have both de
fected to bring a vital message to the Ameri
can people. They are convinced the message 
is urgent. 

Some of you may remember Whittaker 
Chambers--who unwittingly propelled a 
young Cali!ornla Congressman into a very 
successful career during the Alger Hiss case. 

"Guide to Survival" says "Chambers iS 
quoted as alluding to a feeling that be left 
the winning side for the losing side." We 
think he's wrong. But here 1S the record: 

"When the communists talk of building 
'a communist world'-they mean the whOle 
world.-In the past 45 years or so they 
have acbleved one third of their aim. They 
have still two-thircl!: not achieved. But never 
in man's hlstory has a small group of people, 
who set out to win a world, achieved more 
in less time." 

Effective communication has played a de
cisive part in this success. 

David Lawrence wrot"l an editorial in U.S. 
News and World Report about a year ago. It's 
stlll timely. It was entitled "Communica
tion." He made these points : 

"If there is a lack of patriotism, it is not 
due to a diminished love of country. The 
cause can be simply explained-a lack of 
communication between the people and 
their government." He concluded, "It is time 
for us to concentrate our attention on better 
communication, not only between our people 
and the peoples of the world, but among the 
citizens of our own country. We have too 
long overlooked the obvious. Communication 
is our biggest problem today." 

There's nothing more useless than devoting 
all of our time to identl!ying and describ
ing a problem instead of defining and apply
ing a solution. 

You and your fellow communicators can do 
a. great deal toward providing the solutions 
we need. It's your opportunity. It's your 
responsibility. 

There is the power of our American Herit
age to help you. The traditional concept o! 
an American way of communication should 
to re-defined as a nat ional political prin
ciple. 

Thomas Jefferson wanted all Americans to 
learn to participate in government as inde
pendent, educated individuals. The citizen
constituency of a republic had to be well 
informed-to understand the goal of a better 
way of llfe--to communicate their own best 
interest to elected representatives--and to 
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evolve and mature together with the new po
litical system. That's why Jefferson wanted 
universal education and the privileges of 
free speech and freedom of the press--rep
resenting "freedom to communicate••. 

In a way it's a shame that we stlll can't 
debate like Lincoln and Dougias. Of course, 
there were advantages and disadvantages to 
that early "AVCOM system." 

The audience participated as an essential 
pa.rt of the information system. Their re
sponses were processed in real time. It was 
hard to "manage the news." Of course, the 
size of the audience was limited and you 
had to travel a lot by foot or horse to get 
even a fair sampling on the "public opinion 
polls." But what you got was accurate. You 
knew where you stood-and so dld the 
people. It was an honest-debEite environ
ment. 

The candidates could directly influence 
each voter's "deciSion making process." And 
the people directly affected the national de
cision making practice--as far as they could 
reach--on a person-to-person basiS. 

Today-a modern decision making infor
mation system could go a long way toward 
establishing an honest-debate environment, 
on a national scale. We need it. An honest 
debate environment could ellminate our 
most serious communication problems-
problems caused by misunderstandings--so 
effectively exploited by those who challenge 
the viablllty of our American Way of Life. 

You hear the slogan "Power to the People". 
In a perfect republic, the people have the 
power. The people represent the individual 
units of government which constitute the 
only real "Establlshment"-the collective 
constituent---ideally united in purpose or 
cause, in mission and dedication. 

But that's an ideal. Few human beings are 
ideal. In our form of government we must 
really stand united or fall divided. If we 
are divided, It's largely the fault of com
municators who aren't doing their jobs. We 
could give some credit to the anti-com
municators who are effectively distorting in
forniation and confusing our minds-the 
better to separate us-the better to "bury 
us" . 

There was never grea.ter need !or the tra
ditional freedoms or speech and press--or 
the freedom to communicate. But the free
dom is needed instead of license to distort, 
subvert or pervert. 

"Guide to Survival" reminds us that "the 
Communist Party has over 42 million mem
bers, of which 6 million are in the free 
world." That's enough. Not quite enough to 
get under every bed-but enough to hide a 
few in closets here and there. 

"Yet thiS small group of people bas in
fluenced public opinion profoundly. It iS 
alillost impossible to pick up a newspaper or 
to switch on your radio or TV to the news 
without hearing some reference to Commu
niSts. They make us aware of their presence 
the whole of the time. This isn't just an 
accident. There are reasons fOt" it." 

Are we helping their cause by giving them 
more exposure that we give ourselves? That's 
not profitable. Ben Franklin wouldn't ap
prove. 

You are communicators. You should be 
aware of the reasons for the success of our 
competitor~d especlally the writers 
among you. 

Lenin allegedly instructed his followers to 
"confuse the vocabulary. Lenin wa.s smart. 
He knew tha.t thinking can be done only in 
words and that accurate thinking requires 
words of precise meaning. Confuse the vocab
ulary and the unsuspecting majority iS at 
a disadvantage when defending itself against 
the small but highly disciplined minority, 
which knows exactly what it wants, and 
which deliberately promotes word confusion, 
as the first step, in its efforts to divide and 
conquer ... 
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The freedoms of speech and press are stm 

essential to the American concept. But now, 
speech and press are spoken and repro
duced-and both of them distributed at the 
speed of light. Even half-truths travel at the 
speed of light. Speech can only remain fret> 
In an environment of honest debate where 
all sides of an issue are equally and simul
taneously revealed. 

We have a national need to know "the 
whole truth and nothing but ... " 

There are expert communicators at large 
in our society who are masterful at creating 
crediblllty gaps. We must become just as 
effective at bridging those gaps. 

A lot Is being said about environmental 
pollution. It's an important Issue. However, 
the most dangerous form of environ-mental 
pollution may well be mental pollution
Information pollution. Anything that de
grades or stagnates the freely fl.owing stream 
of information is communication pollution 
and Is extremely dangerous to national 
health. 

Can't we appeal to the Idealism of our 
youth to help us clean up environmental 
pollution? Our opponents know how to har
ness youthful Idealism. Recent history has 
proven that "youthful ldeallsm"-wlthout 
accurate information-can become a power
ful weapon system in ruthless hands. 

I don't want to be tagged as "anti" any
thing. I'm for freedom. I'm also for free ex
change of accurate information. 

Did you know the Communists are recruit
Ing more people between the ages of 15 and 
19 than from any other age group? They plan 
ahead. Shouldn't we? 

Some pseudo-revolutionaries are disclaim
Ing any connection with the more conven
tional establishment. But then, why do they 
keep worshipping the same old dogma at 
the same old shrine? 

In 1905, Lenin gave his disciples these 
orders: 

"Go to the youth: Organize, at once 
and everywhere, fighting brigades among 
the students and particularly among work
ers. Let them arm themselves with what
ever weapons they can get-knife, revolver, 
oil-soaked rags for setting fires. Some can 
undertake to assassinate a spy or blow up 
a pollee station. Others can attack a bank 
to gain funds for uprising. Let every squad 
learn If only by beating up police." 

That's an excellent sampling of environ
mental pollution. It might be relevant to 
review Lenin's version of "freedom of 
speech." 

"We must be ready to employ trickery, 
deceit, law-breaking, withholding and con
cealing truth ... " 

Or his interpretation of "freedom of the 
press" ... 

"We can and must write in a language 
which sows among the masses hate, revul
sion, scorn, and the like, toward those who 
disagree with us." 

I think he's talking about me! 
I don't want to be unfair to Lenin by 

quoting him too much-but his words 
sound strangely familiar still. Some mis
guided people are passing off his old scena
rios as--" entertainment." 

Only an honest debate environment can 
overcome informational pollution and save 
our national decision-making process. The 
"Guide to Survival" points out wisely that 
it is the element of truth that makes com
munist propaganda get across. It Is because 
they put something true In It-even though 
most of It is false. Think of the Implica
tion. If It is the element of truth which 
makes propaganda acceptable, our message 
ought to be even more acceptable! It Is the 
truth that keeps us free. 

But "truth" Is only a word, setting no one 
free, unless It is recognized, verified, realized, 
understood, Informed, and communicated 
to the people-and then understood and Im
plemented by the people. It can then be re
turned-as a new national resource-"re-
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ponse-ability,'' expressed through the free 
will choice of· the constituency. That's our 
way of ensuring "power for the people." 

I appreciate the need for a well informed
and responsibly informing-Congress. I'm 
partial to the Congressional side of the leg
islative body because we most closely repre
sent the people-at the grass roots level
on a na.tlonal scale-if we're kept Informed 
by well Informed constituents. Lenin clearly 
recognized the people as the ultimate source 
of power and taught his followers to get close 
to the people, to understand the people's 
language and the people's needs. The vital 
thing Is how you use that power-for the 
people-gained from the people. 

If we knew what the people truly needed 
and could communicate the plans and dis
tribute the resources to meet those needs
if we could then hear directly from the peo
ple-with accurate and timely feedback-we 
could always respond to their best interests 
at the na.tional level. Our problems are 
caused by our separateness, our differences, 
our misunderstandings, our disunity. All of 
these diseases can be cured by more effective 
communication. 

We have the scientific and technical capa
bility to develop and implement a real-time 
referendum system. What does thllit mean? 
It means that more effective use of "instant" 
AVCOM technology could, theoretically, per
mit every voter to record his vlewpolnt
b81Sed on his Individual decision-making 
process-on any number of vital Issues, si
multaneously, all over the nation. This might 
be developed as a modification to presently 
available TV or telephone systems. Or It 
could be some form of advanced "visual tele
phone". The new Instrumentation should 
be available to all registered voters. Com
puter technology could be used to check 
coded credentials-like social security num
bers--to reject duplication and to record ac
curate totals. We could have Instant re
sponses to "real-time newsletters" and ac
curate opinion polls on any major issue. 

In Washington we'd know exactly how 
you wanted us to vote on vital Issues. And 
we'd vote that way-If we wanted to be re
elected. But we'd also be able to present 
our own views to constituents in a clearer, 
more efficient and understandable way
based on the best Information we could get. 

If we truly want democracy to work, to 
grow, to survive-In the form of a republic
If we really believe in our system of gov
ernment, we'd better permit the true and 
able leadership to emerge from the people, 
through the free expression of their Indi
vidual wills. Only this way will our nation 
be governed by those people and for those 
people. A really new and absolutely reliable 
system of sensing and serving the will of the 
American people Is essential to our survival. 

Perhaps you will help us design, develop 
and operate this kind of real time Informa
tion system. It would Improve individual 
"response-ablllty"-and better define na
tional responsibilities. It would help greatly 
to re-establish our traditional environment 
of honest debate In the speed-of-light age. 
It may be the best way to eliminate com
munication pollution. Then, Instead of per
missively permitting anyone else to "bury 
us"-we could give the rest of the world-a 
better way of life. 

NIXON'S FALSE PROMISES TO 
BLACK BUSINESSMEN 

HON. ROBERT N. C. NIX 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1970 
Mr. NIX. Mr. Speaker, since the pres

idential campaign of 1968, Richard 
Nixon has been dangling the promise of 
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financial help for minority businesses in 
front of blacks to encourage their hope 
that they could fully participate in the 
bounty of this country. Many members of 
minority groups across the Nation were 
led to hope and dream that they them
selves could realize the American dream 
of being self-supporting, of having their 
hard work result in security for their 
family, and of providing a better life for 
their children. This dream of hope has 
cruelly been founded on Nixon's em~ ty 
promises. 

During the 1968 presidential cam
paign, Richard Nixon stated that one of 
the main objectives of his administra
tion would be to eliminate poverty 
among the minority groups by bringing 
them into the mainstream of American 
business. Nixon promised to help the 
people of the ghettos acquire their own 
businesses through Federal aid. Since 
the Nixon administration took office, 
the President has sent Secretary of 
Commerce Maurice Stans around the 
country to promise minority groups that 
money was available to help them be
come businessmen. 

The promised funds have been difficult 
to find. The Small Business Administra
tion was supposed to have a goal of guar
anteed loans of $144.4 million, but 2 
weeks before the end of the fiscal year 
the SBA had only guaranteed $81.7 mil
lion in loans for minority businessmen. 

The Office of Economic Opportunity 
was supposed to have $56 million to help 
minority businessmen. Only about $37 
million of this money was used, but OEO 
stated even this amount of money might 
only have "indirect benefits" for minor
ity businessmen. 

After sifting through the rhetoric, it 
has been more difficult to discover evi
dence of other funds allocated for minor
ity enterprises. 

But it is campaign time again, and after 
19 months in office President Nixon has 
realized that he must do something to 
make these hopeful minority groups 
think that he 1s trying to help them 
become established in business. Any re
sults he might have to point to are so 
meager that he dare not mention them, 
for any funds the Nixon administration 
has made available to minority groups 
for business are embarrassingly short 
of the President's promise. 

Three weeks before this election, Presi
dent Nixon announces that $100 million 
will be deposited in banks owned or con
trolled by minority groups to help black 
businessmen. When the banks are charg
ing the highest interest rate in a hundred 
years, it is questionable whether it is the 
banks or the black businessmen who are 
being helped. 

The President's announcement this 
money will be deposited in minority 
banks might look good until one realizes 
that this high interest rate will make 
meaningful loans cost the borrower a 
rate of interest that could make the dif
ference between success or failure in his 
business venture. The Nixon announce
ment might look good until one remem
bers it is campaign time again, and Nix
on's often repeated intention during the 
1968 campaign to make help available 
for blaek businesses has never been 
fulfilled. 
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Mr. Speaker, the facts speak for them
selves. The President has promised help 
to minorities for business reasons many 
times, but all we have seen are the prom
ises. Promises are not what black busi
nessmen need to operate their business. 
Unfortunately, depositing $100 million in 
banks offers less hope than Nixon's 1968 
promises did, for the banks lending this 
money will charge such a high interest 
rate that few blacks will be able to bor
row it, even if they can qualify for a 
bank loan. 

THE ATTORNEY GENERAL SPEAKS 
ELOQUENTLY TO ALL AMERI
CANS 

HON. WILLIAM E. MINSHALL 
OF 01110 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1970 

Mr. MINSHALL. Mr. Speaker, last 
F1iday the Attorney General, John 
Mitchell, addressed a Republican Na
tional Committee conference of Repub
lican heritage groups and nationality 
leaders. 

His speech, which received a standing 
ovation, details the Nixon administra
tion's efforts, successful efforts I might 
add, to cope with some of the problems 
most on the minds of nationality groups. 
I think that the Attorney General's state
ment speaks eloquently to all Americans 
as well, and I insert it in the RECORD: 

THE U.S. ATTORNEY GENERAL SPEAKS 
Ladles and Gentlemen : I'm pleased to be 

asked to join with the Heritage Groups repre
sented here today. I'd llke to talk about a 
situation which I think you can evaluate 
with perhaps more perspective than other 
Americans. I want to talk about the use of 
civil disturbance for polltical purposes--a 
phenomenon which I feel has no justification 
whatever In a society having the machinery 
for peaceful debate and orderly change. 

When President Nixon took office in Jan
u ary 1969, people of both parties were agreed 
that he faced the most formidable array of 
problems of any President in recent mem
ory-a seemingly endless entanglement In 
Southeast Asia; widespread defiance of draft 
laws that seemed to threaten the nation's 
very security; civil strife that had boiled over 
in certain areas; rampant inflation that· 
seemed headed for economic crisis. 

You will recall that few could understand 
why anyone would want to become President 
In a time Uke that. A grim joke was making 
the rounds that President Nixon was de
manding a recount. 

But Richard Nixon believed In the Ameri
can system of Government, In the capacity 
of Americans to use it, and In their wisdom 
to use It well. 

Twenty months later, under his leadership, 
the American Involvement in Vietnam Is 
shrinking. It is shrinking In a way that will 
not lose Southeast Asia to the Communists 
and will not give license to every would-be 
aggressor around the world. While much diffi
culty lies ahead, a just and honorable end is 
In s ight. 

Twenty months later the draft laws have 
been revised in a fair and practical way, so 
that every young man knows where he stands 
and can plan accordingly. The awful time of 
draft card burnings and flights to Canada has 
passed. 

Twenty months later, minority rights are 
being protected and expanded in accordance 
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with the American way of life. Again, much 
remains to be done, but this Administration 
has given the lie to those who said It has 
no Interest in minorities. Two long, hot sum
mers have passed without the massive inci
dents that were predicted. 

Twenty months later, the rate of Inflation 
has been reduced. In the process, the econ
omy went through a test period and now 
appears stronger than ever. 

We are not fresh out of problems, nor have 
some of the formidable ones that we Inher
ited been completely solved. But they are 
being solved, and through the peaceful Con
stitutional processes that are as old as the 
Magna Carta and as new as the proposed 
Women's Rights Amendment. 

Certainly our country has problems, but it 
also has the capacity to solve them. The bal
lot, the Blll of Rights, the system of laws 
framed by elected representatives responsible 
to the people, the checks and balances that 
prevent any branch of Government from as
suming too much power, these constitute the 
machinery by which we effect change. 

This system may sometimes be slow. I can 
testify that getting a b111 through Congress 
can be excruciating. And while It Is the duty 
of the President to lead, he cannot move 
very far without public support. 

Now, the overwhelming majority of Amer
Icans believe In these Constitutional 
processes and also recognize that they work. 

But these same Americans are shocked and 
bewildered by the growing resort to violence 
for political ends. Riots, bombings, burnings, 
vandalism, building seizures, hostage-hold
Ing, hijacking-these crimes are often em
ployed In the name of political causes. 

More than this, underground newspapers 
and spokesmen for extremist organizations 
call openly for revolution, for the murder of 
pollcemen, for the gathering of firearms and 
the making of bombs. 

On our campuses alone, 322 bombings and 
arsons or attempted arsons were committed 
In the past two academic years. In the same 
period there were 513 sit-Ins and building 
seizures; 11,200 arrests; 12~ mllllon dollars 
in property damage; 9 deaths; and 587 In• 
juries--all In campus disturbances alone. 

The traditional concept of the university 
as a center of enlightenment and a forum 
for the free exchange of Ideas has been 
threatened by mobs shouting obscenities and 
throwing rocks. Listen to this quote from one 
university official, taken from the recent re
port of the Commission on Campus Unrest: 

"When I look out my window, when I try 
to carry on my job, I would simply have to 
break Into hysterical laughter If someone 
came in and told me that what was happen
ing in that school right then was that the 
students were being repressed. The fact of 
the matter is they have got me locked In the 
room; the rocks are coming through the win
dow; nobody has been punished for anything; 
the whole judicial process has collapsed; 
whatever standard you think is Important 
In any area of drugs or law or sex or clothes 
or anything else has been abandoned; and 
just under my door has been slipped a copy 
of an openly publlshed newspaper which says 
things no newspaper has ever before dared 
to say. A howling mob Is outside and nobody 
Is going to do anything about It and I am 
supposed to belleve that students are re
pressed?" 

Amazingly, such lawless acts--both on and 
off the campus--are performed In the name 
of reform, progress and change. In their in
finite wisdom these rioters and vandals know 
so well what this country needs that they 
can presume to force It on the rest Of us, 
trampling on our hard-won liberties in the 
process. As President Nixon said In his speech 
at Kansas State: 

" In a system like ours, which provides the 
means for peaceful change, no cause justifies 
violence In the name of change." 
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Now we are aware from investigation that 

many of these lawless acts are stimulated by 
extremist organizations. Their tactics are 
right out of the revolutionary handbooks. 

They only talk about what Is wrong with 
America--never conceding that anything can 
be good-to establ!sh a feeling that nothing 
is really worth saving. 

They spread the idea that any act-no 
matter how monstrous--Is justifiable if it is 
in a good cause-their cause. This Is the old 
"end justifies the means" philosophy of the 
Lenlnists. 

They t r y to m ake others believe that prog
ress is futlle by Constitutional means, and 
that the only recourse Is force. 

They shout down and even attack t hose 
who disagree with them-a sure sign t hat 
their arguments are bankrupt . 

In short, t hese extremist organizations are 
well trained and dlscipllned, frankly ruthless 
In their approach, and openly dedicated to 
pulllng down Constitutional processes and 
substituting mob rule. 

Some of you, or your parents, came from 
other lands where repression was more than 
a slogan. You know at first hand what hap
pens when law Is dethroned by raw power, 
when no Constitution, no Bill of Rights, no 
election stands guard against terror. 

This was the kind of rule which nearly 200 
years ago sent European volunteers who loved 
liberty to help In our War of Independence
Pulaski and Kosciusko from Poland, de Kalb 
and von Steuben from Germany, Lafayette 
from France. It Is the kine of rule that h as 
since sent millions to our shore in search 
of freedom and opportunity. 

I am sure you will join with me In saying 
to the self-styled revolutionaries in our midst 
today: 

"If you want change, use the magnificent 
system we have for effecting change. Don't 
rob the rest of us of the rights and liberties 
we came here to win." 

In my opinion, clvll disturbance Is head
Ing down a one-way street. It Is running out 
of emergency issues by which it can Inflame 
others. As I outlined at the beginning of my 
remarks, these and other issues are being 
solved within our system of law. 

In addition, a law abiding sooiety will not 
stand Idly by and allow mob rule. The vast 
majority of Americans are repelled by it, 
and are demanding an end to it. The Admin
istration has sponsored a measure In Congress 
to improve the control of explosives and In
cendiaries, Increase the penalties for bomb
Ings, and enable the FBI to Investigate bomb
ings that occur at Institutions receiving Fed
eral funds . This measure is expected to pass 
Congress and become law very soon. 

Through these kinds of measures, those 
who represent public administration duly 
elected by the people are serving notice that 
civil disturbance is wrong, that It will be 
punished, and that It will give way to the 
rule of law In this country. 

Let me close with the observation that we 
have heard too much from the extremists 
about what Is wrong with this country. Let 
us put In a word for what's right with 
America. 

Let's talk about the political system by 
which the people rule, through elected rep
resentatives, and by which change is effected 
througQ. debate and ballot. 

Let's talk about the economic opportunity 
for the Individual to reap a growing reward 
for his talents in terms of living standards 
for himself and his famlly. Such opportu
nity Is far greater here than in any other 
country In the world. 

Let's talk about the educational system
again, the greatest in the world-which gives 
a person the basic tools he needs for the best 
use of his abilities. 

Let's talk about our country's technical 
capabilities which, through a unique coop
eration between Government, industry and 
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universities, have enabled us to lead the 
world in medicine, engineering, transporta
tion, communication, manufacture, and liv
ing standards. 

Let's talk about the moral precept that 
still rules most Americans-respect for oth
ers, honesty in personal and business af
fairs, reverence for a higher being and a 
higher order in the world. 

All this, and much more, is what is right 
with America. There's so much that is right 
that we don't have to go around apologizing 
for our country because of what is wrong. 

Nor should we, in recognlzlng what is right, 
soothe ourselves into the smug idea that 
nothing is wrong. We do have problems some 
of them very big. An existence without prob
lems is, so far as I can see, one meant for 
angels, not human beings. 

But we have the peaceful mechaniSm to 
examine these problems and meet them. The 
quality of American life is improving. It is 
going to continue improving-not through 
the plllage and riot of. extremists, but 
through the devotion to law that is far 
more basic to the American mind. 

A NEW CUBAN MISSILE CRISIS? 

HON. LOUIS C. WYMAN 
OF NEW HAMPSHIRE 

r: 
IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1970 

Mr. WYMAN. Mr. Speaker, this coun
try cannot tolerate the construction of a 
Soviet Submarine Base in Cuba. This is 
not because of conflicting ideologies or 
international "imagery" or any other 
such amorphous concept. 

It is because the national security of 
the United States is directly threatened 
by the construction of a relatively invul
nerable concrete fortress for Communist 
missile carrying nuclear powered subma
rines 90 Jniles off our shores. The Jnili
tary, naval, and tactical consequences 
of such a development are of near dis
aster proportions that no amount of 
"don't talk about it" directives from the 
Pentagon cannot suppress. 

Whatever it takes it is the most solemn 
responsibility of the Government of the 
United States to stop any further con
struction of a Soviet Military and Naval 
Base in Cuba. The Cuban Government 
should be told in so many words that this 
is "no dice" or else. Hopefully, the United 
Nations would act but this is too much to 
expect. Once again we'll have to go it 
alone, in all probability. 

But now this is in our own back yard, 
so-to-speak, where if we must go it alone 
it is fitting and proper that we do so. 

In the meantime it is something ap
proaching ridiculousness to be spending 
billions to hold the line against Commu
nist advances in Indochina while allow
ing Communists to build a submarine 
base less than a hundred miles from the 
United States. If there ever was a situa
tion in which our President can show 
his undeniable expertise it is now in this 
Cuban development to keep the Soviets 
out of this hemisphere. 

It was said that the late President 
Kennedy stopped the Soviets and made 
them take their missiles out of Cuba. 
Maybe they did. Maybe they did not. We 
actually never took a look, and the so
called confrontation was largely the 
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appearance of confrontation rather than 
a literal military and naval power play. 
In the meantime the Jnilitary situation 
has deteriorated in Cuba with the latest 
report involving the claim that the Com
munists are now openly building a nu
clear submarine missile base there. In a 
very real sense this is worse than the so
called crisis that faced the Kennedy ad
ministration, for Panama and the Carib
bean are vital U.S. waters. 

It is the urgent responsibility of the 
Government of this country to act deci
sively and without delay to keep this 
Soviet base out of Cuba. In t.bis connec
tion Joseph Alsop's column in today's 
Washington Post is significant: 

THAT SoVIET BAsE IN CUBA 

(By Joseph Alsop) 
When members of the Senate Foreign Rela

tions Committee were briefed on the new 
Soviet submarine base now being built in 
Cuba, Senator Frank Church of Idaho pro
duced a splendid example of his amiable 
idiocy about such matters. How could we be 
sure, he asked, that this was really going to 
be a Soviet base? 

Well, there is a simple answer that even 
Senator Church may perhaps comprehend. 
Because of the past lnfiuence of the horri
ble American imperialists, Cubans to this 
day are mainly baseball players, whereas Rus
sians are passionate soccer players. And the 
sports faclllties with which the new base at 
Cienfuegos is being provided, very con
spicuously center on a fine soccer field. 

There are, of course, other, less simplistic 
reasons why the U.S. government is quite 
certain that the new submarine base is in
tended exclusively for Soviet use. Above all, 
it is being built to handle the largest and 
most advanced Soviet nuclear submarines, of 
the "Yankee" class, carrying 16 nuclear mis
siles apiece. 

The real question, in fact, is not whether 
the base is strictly for Soviet use. The real 
question is why the Soviet war planners want 
such a base, when they have always before 
handled their distant submarines as we do, 
by ships specially built as submarine-tenders. 

The only possible answer 1s extremely dis
agreeable. In brief, there are certain kinds 
of repair and maintenance--particularly on 
the submarines' vital nuclear missiles--that 
are extremely difficult to carry out at sea, 
at least in large volume and continuously. 

Hence a base like Cienfuegos is needed, 
when really large numbers of nuclear sub
marines are to be continuously at sea and 
far from home. That is the true explanation 
of the base. And the explanation means, in 
turn, that the Soviets are now planning con
tinuous deployment of very large numbers 
of "Yankee" class and other nuclear sub
marines in the Caribbean and along the 
American coast. 

They wlll have plenty of them to deploy, 
God knows! Norman Polmar, one of the au
thoritative editors of "Jane's Fighting Ships," 
forecasts that the Soviet nuclear submarine 
fieet will be as large as our own by the end 
of this year. He further forecasts that the 
Soviets will have 50 more nuclear submarines 
than we do by the year 1974. 

In the circumstances, the construction of 
the Cienfuegos base ls an even more ominous 
development than the attempted deployment 
of Soviet nuclear missiles on Cuban bases 
1n 1962. It reveals an undoubted SOviet in
tention to gain a solid capab1llty to knock 
out the entire land-based bomber component 
of the U.S. deterrent, plus the controls of 
the "Safeguard" ABM system. 

The most horrifying single aspect of the 
story of the Cienfuegos base ls the response 
the bad news has met with 1n this country. 
Consider a simple compariSOn. 

In 1962, the U.S. Senate was in flames over 
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mere rumors of Soviet missiles 1n Cuba, long 
before the presence of those missiles was 
confirmed by U-2 reconnaissance photo
graphs. Contrast this with Senator Church's 
amiable idiocy, and the senatorial silence 
that has engulfed the news from Cienfuegos 
ever since! 

Or think of the Kennedy administration's 
memorable reaction to the undesired and, 
indeed, the quite unexpected bad news in 
1962. And then think of the Nixon admin
istration's response to this news that is even 
worse! 

It is being said, of course, that the ad
ministration let the Soviets know we knew 
r.bout their intended submarine base, "as 
a signal." The signal, it Is claimed, wlll stop 
the further construction of the base, with 
no more fuss. If you can believe that, how
ever, you can believe anything at all, In
cluding the theories of world politics held 
by men like Senator Church and Sen. J. Wil
liam Fulbright. 

Meanwhile, Secretary of Defense Melvin 
Laird has now clamped down an iron lid 
on any further Defense Department discus
sion of the Clenfuegos base and its ominous 
meaning. The obvious intent was, and is, to 
prevent the public from growing alarmed, 
when we should be deeply alarmed. And 
this intent Is natural, in view of the progres
sive American disarmament being shockingly 
carried on In the face of growing danger! 

GOODNEWSABOUTOURECONOMY 

HON. SAMUEL L. DEVINE 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1970 

Mr. DEVINE. Mr. Speaker, back on 
April 28, President Nixon said that if he 
had any money he would be buying 
stocks. I recall that there were Members 
across the aisle who made it a point to 
report to this body that the market diP
ped shortly thereafter. 

I do not see those same Members mak
ing their financial reports today. Perhaps 
they do not wish to remind the public 
that from 724 on April 28 when Presi
dent Nixon spoke, the market has gone 
up to 782 as of the close on Tuesday. 
Those who followed President Nixon's 
advice on buying stocks last April 28 
would today be well ahead of the game, 
a reflection of the upward movement of 
our economy. 

The stock market has been called a 
bellweather of our economy. It is on the 
move--upward, just as our economy is on 
the move. True, unemployment is threat
ening to match the Kennedy years-but, 
while he was winding up a war to end un
employment, President Nixon is winding 
down a war to turn workers loose for 
the pursuits of peace. 

President Nixon is working for the 
long pull. Those who rushed to report 
ill news across the aisle were hoping to 
reap short-term political benefits. 

I cannot blame those on the other side 
of the aisle for not wanting to spread 
the good news about our economy, after 
their tirades about gloom and doom. 
However, I do hope that they are not 
suffering personally, that they did not let 
their political yearning interfere with 
following the sound business advice of 
President Nixon. 
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HON. FLETCHER THOMPSON'S 
LATEST NEWSLETTER 

HON. FLETCHER THOMPSON 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1970 

Mr. THOMPSON of Georgia. Mr. 
Speaker, because of the large number of 
requests I receive for copies of my news
letters and in order to make the text of 
the current issue of my newsletter avail
able to Members of this and the other 
body, I hereby insert the text of the 
newsletter into the RECORD: 

NEWSLETTER 
DEAR FRIEND: Staying on the job.-A long 

session of Congress in an election year pre
sents special problems for many Congress
men, including yours. Though each of us 
would like to be home full time as elections 
approach our first obligation is to serve you 
in Washington ... and that obligation will 
be met. However, as often as time permits 
during brief recesses of our sessions, your 
Congressman will be back in the Atlanta area 
attending as many meetings as my duties in 
Congress w111 permit. 

A big heart.-While in Israel a month ago 
during the Labor Day recess, Bernard Abrams 
and I visited the Hadassah Hospital with 
Mrs. Fay Schenck, National President of 
Hadassah. Though this hospital in Jerusalem 
is supported by contributions from Jews, it 
warmed my heart while visiting the chil
dren's ward to find that the Hadassah women 
have opened more than half of the children's 
faclllties to Arab children. At left I am pic
tured with an Arab grandfather, Bernard and 
three Arab children suffering from leukemia. 

{Photo not printed in RECORD.) 
To the Israelis, a religious difference makes 
no dllference when children are in need. 

National security.-Perhaps no people _ 
recognize the need for national security more 
than the Israelis. They've had to fight for 
their freedom in three wars in recent years. 
All Israelis I talked to expressed dismay at 
Americans who advocate surrender in Viet
nam and disarmament at home. They know 
that freedom is not free and must be pro
tected every day. Therefore, when your Con
gressman was rated recently by the American 
Security Council as having voted 100% of 
the time in the interest of national security, 
I could not help but think of the Israeli who 
told me that freedom must be protected 
every day. 

A change is needed.-It is not fair to allow 
profiteers and land speculators to obtain 
apartment zoning on the pretense of build
ing regular or luxury-type private apart
ments and then, after the zoning hearings 
are over, change the use to low-income, tax
payer-subsidized public housing without 
further hearings on the change of use. Yet, 
the Fulton County laws allow this to happen. 
In DeKalb County, a developer must build 
the type project he says he wlll build when 
the zoning was obtained. Property owners In 
Fulton County deserve the same protection. 
You should insist on the local laws being 
changed to prevent a moral injustice being 
done to innocent home-owners by denying 
them a right to be heard on the change of 
land use from private to public housing. 

Realistic housing approach.-While your 
Congressman has and will continue to vigor
ously oppose allowing local housing agencies 
to deny you the right to have a hearing when 
land use is changed from private to publlc 
housing, if due process and equal protection 
of the law is afforded by allowing the local 
residents a hearing on what is to be built in 
their community before the decision to re-
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zone is made, then the funding will not be 
opposed. But I will not support projects 
where your rights are dented. 

POW film.-For the benefit of those who 
have loved ones they believe to be prisoners 
of war in North Vietnam, we obtained at our 
own expense a print of a 16-mm. film made 
in a North Vietnamese POW camp. Many 
have already Identified loved ones In this 
film. If you know of someone who would like 
to view It, call my Atlanta District office at 
524-1275 and we will help you. 

Your vote's v!tal.-Are you going to let 
someone else make your decisions? In a Colo
rado election this year, 27 votes decided the 
candidate for Congress. In Maryland, 38 votes 
decided another Congressional race. In 1966, 
360 votes determined the outcome of a Con
gressional race in Georgia. Though you may 
not realize It, your one vote can determine 
the outcome of an election. If you don't vote 
in November, someone else is going to decide 
the future of your country for you ... and 
you may not like the results. 

Watchdog of the Treasury.-Two years 
ago, your Congressman was honored by being 
named a "Watchdog of the Treasury" by the 
National Associated Businessmen, Inc., for 
protecting your tax dollar from excessive 
federal spending. For the second time, this 
award has just been granted me. One of the 
most effective ways I can serve you in Con
gress is to guard against too much govern
ment spending which causes lnfiation and 
makes your dollars buy less at home. I am 
proud of this award at a time when people 
are beginning to realize inflation is caused 
by excessive govemment spending. 

What's your opinion.-To truly represent 
you in Washington, I want to know how 
you feel about the vital issues listed below. 
Please give me your opinions on this ques
tionnaire and send them to me at 514 Can
non Building, Washington, D.C. 20515. 

It is a high honor for me to serve you in 
Congress. 

Yours very truly, 
FLETCHER THOMPSON, 

Member ot Congress. 
{Printing & paper paid for by myself & 

with donations sent in.) 
THE ISSUES 

1. Should armed guards be placed on air
liners to prevent hijackings? 

2. Should the u.s. have a treaty with Cuba 
to retum all hijackers of boats or airplanes 
to the other? 

3. Should the U.S. take diplomatic steps 
to prevent construction of a Russian sub
marine base in Cuba? 

4. Should a homeowner have a vroce on 
changing land use from private to publlc 
housing in his neighborhood? 

5. Should the Congress, except In national 
emergencies, llmit federal spending to bring 
the budget into balance? 

6. Would you pay more for a car that needs 
less repairs after a minor collision? 

7. Should the people or America be con
cerned about growing Russian missile and 
naval strength? 

FEDERAL EMPLOYEES 
COMPENSATION ACT 

HON. ALLARD K. LOWENSTEIN 
OP NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1970 

Mr. LOWENSTEIN. Mr. Speaker, I am 
pleased and honored to join with the dis
tinguished gentleman from Indiana <Mr. 
JACOBS) and other colleagues in sponsor
ing the wise legislation that would ex-
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tend benefits of the Federal Employees 
Compensation Act to all policemen and 
firemen killed or totally disabled in the 
line of duty. 

Our bill provides that a widow who is 
the sole survivor of a policeman or fire
man would be eligible to receive approxi
mately 45 percent of the monthly wage 
of her deceased husband. The compensa
tion would continue as long as she did 
not remarry. If there are dependent chil
dren, the widow would receive 40 per
cent and each child 15 percent, up to a 
total of 75 percent of the monthly wage 
of the deceased. In cases of total dis
ability, the wife's benefits would equal 
two-thirds of the monthly wage rate if 
there are no other dependents, but would 
be increased to three-fourths of the 
monthly wage if there are dependents. 

During the 90th Congress Federal Em
ployees Compensation Act benefits were 
made available to police officers who fell 
while upholding Federal law. This is a 
step in the right direction, but it does not 
go far enough. Our proposal does not dis
tinguish between officers who fall in de
fense of Federal, State, or local law; 
benefits will be granted if they fall in 
the line of duty. And this legislation 
brings firemen under the coverage of the 
act-something that should have been 
done long ago. Men who lay down their 
lives to protect their communities give 
literally everything they have to help 
their fellow citizens and the least the rest 
of us can do for them is to guarantee 
that neither they nor their dependents 
will suffer undue economic hardship be
cause of physical harm incurred while 
answering the call to duty. 

I am surprised and saddened to learn 
that the Justice Department opposes 
taking this step, which seems especially 
appropriate at a time when police and 
firemen face increasing risks. The notion 
espoused by the Justice Department that 
somehow local government would be ad
versely affected by extending the cover
age of the Federal Employees Compensa
tion Act as proposed in this bill today 
seems to me strangely misguided. 

Neither criminals nor fires respect ju
risdictions, and outbreaks of lawlessness 
or arson affect us all. I hope we can look 
forward to swift and favorable action 
on this important matter. 

NO EXCUSE TO DELAY WELFARE 
REFORM 

HON. CHARLES E. WIGGINS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 7, 1970 

Mr. WIGGINS. Mr. Speaker, as the 
end of the session draws near, I am 
hopeful my colleagues in the Senate will 
have the opportunity to consider Presi
dent Nixon's family assistance plan and 
to act favorably upon it as those of us 
in the House of Representatives did. 

To underscore the urgency of this 
landmark legislation, I include in the 
REcORD the Los Angeles Time's editorial, 
"No Excuse To Delay Welfare Reform": 
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No ExcusE To DELAY WELFARE REFORM 
(Issue.-Now that Mr. Nixon has shown a 

disposition to compromise, 1s there any ex
cuse for further inaction on welfare re
form?) 

President Nixon has wisely decided to ac
cept a Democratic-sponsored compromise to 
get his welfare reform proposal unstuck 
from the senate Finance Committee, where 
it has been languishing for mQre than four 
months. 

It is now up to Senate liberals to display 
a corresponding sense of urgency and re
sponsibUlty so the measure can be enacted 
before Congress adjourns for the year. 

Practically everybody agrees that the ex
isting welfare system is a mess. It is expen
sive. It contributes to the breaking up of 

homes. And it does precious little to encour
age recipients to get off welfare and into 
jobs. 

Under the reform program proposed by 
Mr. Nixon a year ago, every family with 
children would, in effect, be guaranteed a 
minimum annual income based on the size 
of the family-provided the head o! the 
family 1s willing to work or take job 
training. 

Since the proposed program would include 
the working poor, the initial cost would be 
somewhat higher than that of the existing 
system. But if it succeeded in breaking the 
welfare dependency cycle, it would save the 
taxpayers money in the long run. 

President Nixon has squelched Democratic 
charges that he was not serious about the 
proposal by waging an intensive lobbying 

campaign among conservative Republicans 
on the committee. 

Now he has announced that he is willing 
to accept an amendment proposed by Sen. 
Abraham Ribicoff (D-Conn.), providing for 
a one-year trial in three areas before the 
new system would go into effect In the coun
try as a whole. 

Senate Majority Leader Mike Mansfield 
predicts, as a result, that the committee will 
report out the bill in October and it will be 
voted upon by the Senate this year. 

We hope Long and other obstructionists 
on the committee !eel likewise. This is too 
important a blil to die because ot either 
conservat ive opposition-or a seeming re
luct ance among some Democrats to see a 
Republican President get credit for a land
mark piece of social legislation. 

SENATE-Thursday, October 8, 1970 
The Senate met at 10 a.m. and was 

called to order by Hon. ERNEST F. HoL
LINGS, a Senator from the State of South 
Carolina. 

The Chaplain, the Reverend Edward L. 
R. Elson, D.D., offered the following 
prayer: 

Give unto us, 0 Lord, that quietness 
of mind in which we can hear Thee 
speaking to us, illuminating our minds, 
directing our actions, controlling our 
emotions, for Thy name's sake. 

Gracious Father, who wiliest us to cast 
our care on Thee, who carest for us, pre
serve us from all faithless fears and self
ish anxieties, and grant that no clouds of 
this mortal life may hide from us the 
light of the love which is immorta~ and 
which Thou hast manifested to us in 
Jesus Christ our Lord, but that we may 
this day walk in the light of Thy counte
nance, be guided by Thine eye, be sancti
fied by Thy spirit, and be enabled to live 
to Thy glory. Amen. 

DESIGNATION OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication from 
the President pro tempore of the Senate 
<Mr. RussELL). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PREsiDENT PRO TEMPORE, 

Washington, D .C., October 8, 1970. 
To the Senate: 

Being temporarily absent from the senate, 
I appoint Hon. ERNEST F. HoLLINGs, a Sena
tor !rom the State of South Carolina, to per
form the duties of the Chair during my 
absence. 

RICHARD B. RUSSELL, 
President pro tempore. 

Mr. HOLLINGS thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the read
ing of the Journal of the proceedings 
of Wednesday, October 7, 1970, be dis
pensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nomi
nations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The ACTING PRESIDENT pro tem
pore. The nominations on the Executive 
Calendar will be stated. 

AMBASSADORS 

The assistant legislative clerk read 
the following nominations: 

Artemus E. Weatherbee, of Maine, who was 
confirmed by the Senate September 1, 1970, 
as U.S. Director of the Asian Development 
Bank, to serve on the Bank with the rank 
indicated, to be an ambassador. 

Christopher H. Phillips, of New York, to 
be the deputy representative of the United 
States of America to the United Nations 
with the rank and status of Ambassador 
Extraordinary and Plenipotentiary. 

G. Edward Clark, of the District of Colum
bia, a Foreign Service officer of class 1, to 
be Ambassador Extraordinary and Plenipo
tentiary of the United States of America to 
the Republic of Senegal, and to serve con
currently and without additional compen
sation as Ambassador' Extraordinary and 
Plenipotentiary ot the United States of 
America to the Republic of The Gambia. 

Mr. FULBRIGHT. Mr. President, the 
Committee on Foreign Relations has 
favorably reported the nomination of 
Mr. Artemus E. Weatherbee to be given 
the rank of Ambassador. Mr. Weather
bee was confirmed by the Senate as U.S. 
Director of the Asian Development Bank 
on September 1, 1970. The present action 
is taken strictly to give him additional 
status; it has no bearing on his duties 
or his remuneration. 

In recommending that the Senate ap
prove this nomination I would like to 
make a few points quite clear to the 
Senate. These have nothing to do with 
Mr. Weatherbee himself, but relate to 
the circumstances surrounding this par
ticular administration request. Indeed, 
since we approved Mr. Weatherbee's 
nomination to be U.S. Director on the 
Asian Bank, a vote of confidence has al
ready been given to him as a person. 

The case for granting ambassadorial 
rank to our permanent representative at 

the Asian D evelopment Bank rests en
tirely on the circumstance that the head
quaxters of the Bank are in Manila in 
the Philippines. Other comparable in
ternational financial institutions, such 
as the World Bank and the Inter-Ameri
can Bank, have their headquarters here 
in Washington, D.C., and it is presumed 
that the tasks and the living and work
ing conditions of the U.S. executive di
rectors in these institutions are made 
easier by this fact. 

When the Asian Development Bank 
was established in 1966, Public Law 89-
369 provided that the U.S. Director of 
the Asian Bank could be given the status 
of a chief of mission, class 2, within 
the meaning of the Foreign Service Act 
of 1946, as amended. Although not pro
vided for in the Jaw, our first represent
ative was also given the personal rank 
of Ambassador on the grounds that it 
would heighten his prestige and influ
ence in Asian Bank circles in Manila. 
Leaving the question of justification to 
one side, the Committee on Foreign Re
lations has been concerned that the gen
eral practice of according a personal 
rank in such fashion bypassed the Sen
ate's constitutional right and duty to 
confirm ambassadorial nominees. 

In response to the committee's expres
sion of concern about this and numer
ous other cases the administration has 
not unilaterally given Mr. Weatherbee 
the personal rank of ambassador. 
Rather, the President has submitted his 
nomination to be ambassador in the reg
ular way. The committee welcomes this 
straightforward method of doing busi
ness. 

However, it should be emphasized that 
in approving this nomination, the For
eign Relations Committee has made no 
judgment about the comparative merits 
of the various international financial in
stitutions. And, most importantly, it does 
not believe that this action should be re
garded in any way as a precedent either 
in terms of future U.S. Directors of the 
Asian Bank or in terms of the rank of 
U.S. representatives to other interna
tional organizations and institutions. 

With this understanding clearly 
stated the committee has asked the Sen
ate to approve this nomination. 

Mr. MANSFIELD. Mr. President, I ask 
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