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UNITED STATES BUYING PRI-
VATELY OWNED LANDS IN EVER-
GLADES NATIONAL PARK

HON. DANTE B. FASCELL

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, November 17, 1971

Mr. FASCELL. Mr. Speaker, I am
pleased to report to our colleagues that
the long-awaited acquisition of the re-
mainder of the privately owned lands
within the Everglades National Park is
finally underway. The National Park
Service has made the first purchases with
the $10 million which we appropriated
for fiscal year 1972 and I am hopeful
that they will make sufficient progress
for us to be able to appropriate the re-
maining $10 million of the authorization
next year.

Mr. Bob Lettino, of the Miami Herald,
has written a most interesting article in-
dicating that the acquisition of this land
is being made just in time to prevent
large-scale development which would re-
sult in the ruination of these magnificent
waterways and parklands. I commend his
article to our colleagues:

[From the Miaml Herald, Nov. 15, 1971]
UNITED STATES BUYS PRIVATE LAND IN
GLADES PARK
(By Bob Lettino)

With $10 million in their checking account,
federal authorities have begun to write the
final chapter of the establishment and ac-
quisition of Everglades National Park—the
purchase of the last 55,000 acres of private
land within park boundaries.

The process is complex. It may take years
to finish.

The $10 million may or may not be half
the money required to do the job.

A second $10 million has been authorized
by Congress for the purpose, but it remains
to be appropriated, or even budgeted. Hope-
fully the money will become available in
fiscal 1873.

No one knows if the full 20 million will
finish the job, because appraisal has just be-
gun, and the final value of the remaining
private land within the park will not be set
until the appraisal is finished.

But the process of purchase has at last
begun.

It is being done by a staff from the Na-
tional Park Service, housed in an old, white,
colonial-style building on the old Richmond
Airbase at the deadend of Coral Reef Drive.

Priority has been given to a strip of land
that lies southwest of Tamiaml Trall's Loop
Road.

This is the area in which real estate devel-
Jpers have been selling land like crazy all this
spring and summer.

Brown Forester of the Park Service’s land
acquisition office says slightly more than 100
parcels—ranging from full 640-acre sections
down to five-acre plots—have been appraised,
with the value fixed at $800,000. A dozen or
s0 owners have accepted offers made for their
properties, which means they have sold to
the government, although no actual transfer
of titles has occurred.

This much, Forester says, has stopped land
sales in the area and has slowed down canal
digging and road building in the Loop Road
area outside park boundaries.
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Rep. Dante Fascell, who with the late Sen.
Spessard Holland, sponsored the $20-mil-
lion authorization legislation sald:

“It's really Spessard’s baby. He fought for
it all along and I'm really sorry he isn't here
to see the start of the purchasing. It's been
far too long in coming and I'm committed to
seelng the second $10 million appropriated.”

John D. Pennekamp, The Herald’s asso-
ciate editor, who headed the pivotal com-
mittee that got state legislation passed to
help create the park, sald: “We better have a
fish fry to celebrate.”

Pennekamp referred to the December 1947
dedication by President Harry 8. Truman of
the park at Everglades City. A fish fry was
part of the festivities.

The $10 million Congress appropriated last
June came in the very nick of time. If Con-
gress had not acted, developers could have
built roads stralght across the park bound-
ary, on into the park, and built condo-
miniums or whatever they wished right on
the shores of Huston Bay. There are no gon-
ing restrictions in that area of Monroe
County (the county seat is 200 miles away
in Eey West) and the federal government
simply did not own the land.

Last April the Joe Cotton Realty Corp.
was selling tracts of an acre and a quarter
even farther inside the park on Plate Creek
Bay and Lostman's Five Bay. At that time,
Joe Cotton gave the price of parcels on the
creeks as $9056; parcels with bay frontage sold
for £3,500, Eight hundred parcels had been
sold at the time, Joe Cotton said. All of this
was legal.

Asked If buying land within the park
wouldn't develop. into a problem with the
federal government eventually, if not im-
mediately, Cotton replied:

“That's no situation at all. It's private
land. We paid cash. We got the deeds.”

Cotton neglected to add that at that very
moment the $10 million was in the Depart-
ment of Interior budget. It was appropriated
two months later, in June.

One thing the sudden development boom
did do was make Forester's job difficult. Now
there are thousands of individual owners of
private land in this area of the park, called
the Northwest Extension. They live as far
west as California and Oregon in the United
States, some live in England, many are South
Americans.

According to law, each owner has to be
sent a letter offering the right to accompany
the appraiser (a private individual hired by
the government) on an inspection trip of the
property. If the owner declines, the appraisal
is made and a letter offering to buy at that
price is sent the owner. If the owner accepts,
that's it. In time payment is made and title
transferred.

If the owner declines the offer, the next
step is condemnation proceedings in U.S.
District Court.

The majority of owners so far have ac-
cepted the offer made.

The Northwest Extension comprises 33,000
acres,

There is another cluster of private land
within the park in Dade County. This is
called the “Hole in the Doughnut” and com-
prises 22,000 acres. The priority on purchase
of the land in Dade is low because the de-
veloper has been cocoperative, having given
the names of all to whom he sold to the
government.

It was the sudden development in the
Northwest Extension that caused problems
by multiplying the individual ownership so
rapidly.

Inadvertently the Park Service itself con-

tributed to the problem, through the best of
motives.

For years, if one wished to go by boat from
Everglades City at the north end of the park
to Flamingo at the south end, one could
go “outside” via the Gulf of Mexico or “in-
side” through the creeks and bays of the
Ten Thousand Islands.

Only the knowledgeable could use the
tricky, unmarked inside route.

Before 1968 there was one fishing camp
on private land at Alligator Bay. The only
other homesite was that of Arthur Darwin,
the hermit of the Wilderness Waterway, who
will be 96 Dec. 17. He is the only man allowed
to live on public land in the park. He has
been granted permission to live out his life
on Possum Key, 20 miles south of Everglades
City.

In 1968 the park rangers began clearing
and marking the Wilderness Waterway and
in 1969, when the job was finished, the Uni-
versity of Miami printed “A QGuide to the
Wilderness Waterway.”

This was all done in the interest of letting
more people enjoy the unigue terrain and
wildlife of Evergiades National Park.

It became a wilderness highway of sorts.

And then the developers got into the act.

They bought the large tracts of land and
broke them up for sale. Fishing camps
sprouted all over Lostman’s Five and adjoin-
ing bays. Some were simple shacks. Others
were elaborate. Still others were fabricated
ashore and brought in by barge.

One day they will all be gone.

Should Arthur Darwin live to see that day,
he then would be the only man living in
Everglades National Park,

AN EDUCATIONAL TV STATION

W FOR HAGERSTOWN,

prm———

HON. GOODLOE E. BYRON

OF MARYLAND
IN THE HOUSE OF REPRESENTATIVES
Wednesday, November 17, 1971

Mr. BYRON. Mr. Speaker, I was
pleased to learn recently that the Mary-
land Public Broadeasting Commission
has filed an application with the Federal
Communications Commission for a per-
mit to establish and operate an educa-
tional television station covering the
Hagerstown, Md., area.

I believe this will be a great step for-
ward for educational television in the
State of Maryland with benefits for the
many residents of Washington and Fred-
erick Counties. I would like to share with
my colleagues an article from the Ha-
gerstown Daily Mail of October 13 de-
scribing the proposed station:

EDUCATIONAL TV STATION PLANNED FOR

HAGERSTOWN

The Maryland Public Broadecasting Com-
mission has applied to the Federal Commu-
nications Commission (FCC) for permission
to bulld & noncommercial educational televi-
sion station to serve the Hagerstown area.

The station which wlll operate on UHF
channel 33, will be a satellite of Station
WMPB, the state's parent educational sta-
tion in Baltimore. The Hagerstown satellite
will be the second of six planned around the
state.

The Public Broadeasting Commission has
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already received the go-ahead from the Gen-
eral Assembly to bulld the statlon. The state
is now negotiating with Chesapeake and Po-
tomac Telephone Co. for a transmitter site
on Fairview Mountain, according to Richard
W. Smith, a spokesman for the agency.

The commission has nearly completed
plans for the station in advance of the FCC
application because there are no other parties
interested in broadcasting in the Hagers-
town area, he said.

FCC approval 1s virtually assured, Smith
added.

An FCC permit to begin constructing the
broadcasting tower will probably be issued
in three or four months, he said, but the sta-
tion will probably not begin operating for
at least a year.

Only the transmitter, to cost about $500,-
000, will be located here, Smith added. All
programs will be produced at the Baltimore
studios and beamed to Fairview Mountain
by “microwave relay.” The station will gen-
erally carry the same programs as the Balti-
more station, although occasional shows may
be produced specifically for the Western
Maryland audience, Smith explained.

The station will begin broadcasting at 8
a.m. with teacher-training material. Indus-
trial-training programs will be transmitted
from 8:30 to 9.

From 9 a.m. to 3 p.m., the station will send
programs for use in the county schools.

More industrial training programs will be
offered from 3 to 4 p.m. Children’s programs,
including Sesame Street, will be scheduled
from 4 to 6. The station will beam high school
equivalency courses and college courses in
operation with the Hagerstown Junior Col-
lege from 6 to 7. Programs of general interest
will be offered In the evening.

THE TRAGEDY OF COLONEL
HERBERT

HON. JEROME R. WALDIE

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, November 17, 1971

Mr. WALDIE. Mr. Speaker, I take this
time today to call this body’s attention
to the unfortunate incidents surrounding
the announced retirement of Lt. Col. An-
thony Herbert.

It is not necessary, Mr. Speaker, {o
delve into the long story that surrounds
this dedicated man. Suffice it to say that
Colonel Herbert was our most decorated
enlisted man in the Korean conflict and
served with great energy, conviction, and
pride in Vietnam. It was not until the
latter conflict, however, that the amaz-
ing story of this man became known to
millions of Americans.

Colonel Herbert is a dedicated career
soldier. This man dedicated his life to
the Army. He worked hard and improved
his lot. He started out as a high school
dropout and finishes his career as an
educated officer. He lived by the book,
constantly, believing those rules and reg-
ulations were written to be obeyed. There
is never doubt where this man will stand
on military issues. There is never the
feeling that some regulations will be re-
laxed, some forgotten, and others en-
forced harshly. This man followed the
book, and ultimately, it is this dedication
to purpose and rules that is spelling the
end to his career.

Lt. Col. Anthony Herbert, like many
other soldiers, witnessed atrocities in
Vietnam. Unlike many soldiers, Colonel
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Herbert realized his duty and reported
those satrocities. His superiors, appar-
ently, failed to complete the reports or
follow up on them. Instead, Colonel Her-
bert—the man who had been named the
“top commander” in Vietnam just a few
weeks before—was given a poor fitness
report and assigned to the rear.

Many military men would have taken
this reprimand and said nothing. But,
Mr. Speaker, we are dealing here with a
dedicated soldier. He did not stop, he did
not quit trying to see the rules and reg-
ulations he patterned his life after were
followed. But he got nowhere.

It was not until the New York Times
investigated the story, and Colonel Her-
bert began appearing on national tele-
vision to tell his story, that the people
and the Government realized what had
happened.

The distinguished gentleman from
Louisiana, the chairman of the House
Armed Services Committee, Represent-
ative HeéperT, immediately called on his
committee to look into the matter. That
body interviewed the colonel for an en-
tire day, submitted its report to Chair-
man HEeserT, and he involved himself in
the case.

Mr. Speaker, I think the gentleman
from Louisiana did a great service to his
country and to the Armed Forces at that
moment. He contacted the Secretary of
the Army, asking him to review the case.
That review brought the destruction of
that patently unfair poor fitness report
and the permanent promotion of Colonel
Herbert to the rank of major.

Mr. Speaker, the distinguished chair-
man of the House Armed Services Com-
mittee did everything that could hu-
manly be done to correct this inequity.
The quick response to this tragic event
by Chairman HgserT was highly com-
mendable. But, unfortunately, the situa-
tion has developed to a point now beyond
the grasp of even a man as capable as
the gentleman from Louisiana.

Colonel Herbert has announced his in-
tention to resign from the Army, effective
in late February. He requested, and re-
ceived, emergency leave so that he might
provide help to his wife who is suffering
under the nervous strain of this entire
episode. It is here, Mr. Speaker, that this
entire case stops being merely suspect
and degenerates into a case of careless
disregard and utter stupidity.

The U.S. Army has taken upon itself
the position of judge, jury, and execu-
tioner in this matter. They have judged
Colonel Herbert as incompetent—because
he had the gall to say something was in-
ternally wrong with the Army. Their lit-
tle clan of jurors decided the guilty ver-
dict and sentenced him to continuous
harassment until his Army career was
dead. Now, a group of petty men are car-
rying out that verdict—calling Herbert’s
home at strange hours, then denying they
called—conducting recruit saluting and
posture lessons for this magnificent sol-
dier as a demeaning exercise.

Mr. Speaker, I do not know if Colonel
Herbert's atrocity charges are factual—
only he and the South Vietnamese sol-
diers and American enlisted men know
for sure. No one will really ever know, ex-
cept Colonel Herbert, how much harass-
ment is being given this dedicated man
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while he awaits retirement. And most
certainly, Mr. Speaker, only the histo-
rians will ever know how much this in-
cident and others like it will add to the
deterioration of the U.S. Army.

We do not know one thing. This single
case is symptomatic of a disorder occur-
ring too frequently in our military serv-
ices. It is one of the initial signs that the
morale of our armies is desperately
declining.

We are witnessing a change in the his-
tory of our armies., We are seeing the
move toward a volunteer service, where
men will sign their name to receive the
training and experience that will help
them defend our Government. We are
seeing a time when that military is call-
ing on us to allocate the funds and re-
sources necessary to make the program
work. Yet, in this time of great expecta-
tion, how many men will sign their name
to become a part of a service that de-
stroys its members for living by rules?
How many young Americans will hesitate
to volunteer now that they have seen
what happens to a career soldier?

And how many of our good, dedicated,
and ftrusting officers and noncommis-
sioned officers will seek another term of
service after looking at this incident and
realizing that many things that happen
around their lives are very similar?

In the midst of all this stupidity, all
this complete ineptitude, all this complete
frustration among those of us who really
care, stands an honorable man who must
end his military career because of harass-
ment of his superiors in rank, but his in-
feriors as men.

All that is left now is a tribute to Lieu-
tenant Colonel Herbert for the service he
rendered this Nation in the Korean war
and the job he tried to do in Vietnam.
That stupid, regrettable war has had one
more tragedy added to the columns of
tragedies that depiet its ugly course
through history.

GIRLS LATIN SCHOOL CAPTURES
BADMINTON TROPHY

HON. LOUISE DAY HICKS

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, November 17, 1971

Mrs. HICKS of Massachusetts. Mr.
Speaker, I would like to congratulate
the Girls Latin School in Dorchester,
Mass., which is in my congressional dis-
trict, for again capturing the badminton
trophy in competition recently held in
Boston and becoming the city champions.

These fine American girls are uphold-
ing the finest traditions of the Boston
publie schools in keeping both physically
and mentally awake at all times.

Credit must be extended to Miss Mar-
garet Carroll, the headmaster of Girls
Latin School, and to Mrs. Jean Thomsen,
the girls’ physical education instructor.
Also to be congratulated are the Misses
Libby Haynes, Elaine Johnson, both of
the Jamaica Plain section of Boston:
Laurel Boly of West Roxbury; and Jo-
anne Mulligan of Dorchester, for their
outstanding performance in the competi-
tion.
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TRIP TO SOVIET
HON. JONATHAN B. BINGHAM

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Wednesday, November 17, 1971

Mr., BINGHAM. Mr. Speaker, today,
Commerce Secretary Maurice Stans is
leaving to begin a 3-week trip which will
take him to the Soviet Union to discuss
problems of international trade and fi-
nance with Soviet officials. Along with
a bipartisan group of 56 of my colleagues,
I have sent a telegram to the Secretary
urging him during this visit “to im-
press upon the Soviet leadership the gen-
uine and deep concern of the American
people for the plight of Jews in the So-
viet Union.” We informed Mr. Stans that
Americans are counting on him “to urge
the US8SR. to live up to its commit-
ments in the Universal Declaration of
Human Rights and two human rights
conventions, guaranteeing these Soviet
citizens the right to practice their re-
ligion and preserve their traditions
without fear of reprisal or threat of
harm and to emigrate to other lands if
they desire to do so.”

Following is text of telegram and list
of signers:

As you discuss with Soviet officlals prob-
lems of international trade and finance on
your forthcoming visit, we urge you to im-
press upon them the genuine and deep con-
cern of the American people for the plight
of Jews in the Soviet Unlon. We count upon
you to urge that the U.S.8.R. live up to its
commitments in the Universal Declaration
of Human Rights and two human rights con-
ventions, guaranteeing these Soviet citizens
the right to practice their religion and pre-
serve their traditions without fear of re-
prisal or threat of harm and to emigrate to
other lands if they desire to do so.

Jonathan B. Bingham (D-N.Y.), Bella 8.
Abzug (D-N.Y.), Bill Archer (R-Tex.),
William A. Barrett (D-Pa,), John
Erademas (D-Ind.), Willlam S. Broom-
field (R—Mich.).

Phillip Burton (D-Callf.), Shirley Chis-
holm (D-N.Y.), W. C. (Dan) Daniel
(D-Va.), John G. Dow (D-N.XY.), Don
Edwards (D-Calif.).

Peter H. B. Frelinghuysen (R-N.J.),
Richard H. Fulton (D-Tenn.), Robert
McClory (R-Ill.), Joseph P. Addabbo
(D-N.Y.), Herman Badillo (D-N.Y.).

Mario Biaggl (D-N.Y.), Frank J. Brasco
(D-N.Y.), John Buchanan (R-Ala.),
Hugh L., Carey (D-N.Y.), Philip M.
Crane (R-Ill.).

James J. Delaney (D-N.Y.), Robert F.
Drinan (D-N.Y.), Joshua Ellberg (D-
Pa.), Bill Frenzel (R~-Minn.), Cornelius
E. Gallagher (D-N.J.).

James R. Grover (R-N.Y.), Willlam L.
Hungate (D-Mo.), Willlam J. Keating
(R—Ohio), John M. Murphy (D-N.Y.),
Norman F. Lent (R-N.Y.).

Patsy T. Mink (D-Hawail), Edward I.
Koch (D-N.Y.), David R. Obey (D-
Wisc.), Bertram L. Podell (D-N.Y.),
Henry S. Reuss {D-Wisc.).

Peter W. Rodino, Jr. (D-N.J.), Edward
R. Roybal (D-Calif.)), James H.
Scheuer (D-N.Y.), Fletcher Thompson
(R-Ga.), Jerome R. Waldle (D—Calif.),
James A. Burke (D-Mass.).

Seymour Halpern (R-N.Y.), Joseph E.
Earth (D-Minn.), Jack F. Eemp (R-
N.Y.), Peter N. Kyros (D-Me.), Spark
Matsunaga (D-Hawall).
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Willlam S. Moorhead (D-Pa.), Robert N.
C. Nix (D-Pa.), Edward J. Patten (D-
N.J.), Charles B. Rangel (D-N.Y.),
Donald W. Riegle, Jr. (R—Mich.).

Benjamin 8. Rosenthal (D-N.Y.), Wil-
liam F. Ryan (D-N.Y.), Samuel S.
Stratton (D-N.Y.), Robert O. Tiernan
(D-R.1.), Lester L. Wolff (D-N.Y.).

WILL THE HOUSE ENACT MEANING-
FUL CAMPAIGN REFORM?

HON. JEROME R. WALDIE

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, November 17, 1971

Mr. WALDIE. Mr. Speaker, sitting by
the fire on a winter evening and reading
the poetry of Bathhouse John Coughlin,
late of the First Ward of Chicago, is not
one of those cultural exercises I regu-
larly engage in. But in view of the sub-
ject matter before the House this week
I thought it might be not entirely in-
appropriate to share with you what I
deem to be some of the poetry of the oc-
casion. Those not privilezed to be fa-
miliar with the works of Bathhouse John
have missed not only a rare poetic ex-
perience but, I think, a political one.
Political scientists may, in fact, wrestle
for decades with some of the more subtle
political implications and meaning of
such works as “Ode to a Bowl of Soup,”
“Ode to a Bath Tub,” “Suds and Spuds,”
and what is presumably his finest love
poem, entitled, “Two Thirsts With but a
Single Drink.”

It is the various campaign spending
reform proposals before the House this
week that came to mind, however, and
what I expect may be the ultimate fate
of campaign reform legislation in this
Congress, when I struggled for the deep-
er shades of meaning in a political reform
sense I frust were contained in what is
regarded as his masterpiece—"“She sleeps
at the side of the drainage canal.”

With apologies to the distinguished
gentleman who now represents the First
Ward of Chicago and possibly with apol-
ogies to the entire delegation from Chi-
cago, and even Illinois, and with the
present campaign reform prospects
clearly in mind, I would now like to share
with you the passionate prophecy of the
great First Ward poet when he wrote—
In her lonely grave she sleeps tonight
By the side of the drainage canal,

Where the whip-poor-will calls at the mid-
night hour,

They've buried my darling Sal.

A mile this side of Willow Springs

Not far from the Alton track,

They've planted my Sal, my dear old pal,

And these tears won't bring her back.

Mr. Speaker, scholars and students of
the work of Bathhouse John will have
no difficulty, I believe, in recognizing that
Sal was but a poetic euphimism employed
by the great political bard to describe the
demise of the political processes of
democracy in his day.

It is a mark of great poetry that it
achieves a universality that lives on and
speaks to us even today. And as I reflect
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on the sentiments contained in “She
sleeps at the side of the drainage canal”
the relevance of the fate of the various
campaign reform proposals before the
House this week seems to me to be alarm-
ingly clear.

Mr. Speaker, the poetry of Bathhouse
John not only speaks to the ages. Re-
gretfully, I believe it has spoken to some
Members of this Congress as well, and
that the sentiments of that poem lie
buried in some of the proposals being
offered for our consideration this week,
and that therein lies buried the hopes
for genuine and meaningful reform of
the political processes of our democracy.

Bathhouse John, fortunately—or un-
fortunately, depending on your view,
never lived to write a poem about the
system. You and I will write that poem
this week. This is going to be our chance
to write something for the ages. And it is
going to be read by those seeking more
poetry in this system than they feel they
have been finding to date. Or in us. Or,
I suspect in this case, than many of us
are seeking or finding in ourselves as
guardians not of an impending political
campaign but of the larger processes
of democracy itself, not for a party but
for a people, for a process that makes
democracy meaningful or makes it
meaningless, one that gives it life or
one that buries it by the side of the pol-
luted Potomac.

Mr, Speaker, Bathhouse John was not
one of the major poets of our democratic
system.

The major poet was Carl Sandburg.

And one of the greatest of the collec-
tion of poems he bequeathed us was en-
titled, “The People, Yes.”

That would be the collection of poems
I would hope would speak to us this
week—as it speaks to and for the people
themselves.

And for those among us in this Con-
gress who may tremble at the thought of
genuine and meaningful campaign re-
form, I would summon & spirit of heroism
and devotion to duty at least equal to
that described in the lines from one of
Sandburg’s poems, entitled “Losers,” re-
counting—

That sergeant at Belleau Woods,
Walking into the drumfires, calling his men,

Come on you . . . Do you want to live for-
ever?

FLORENCE FOWLER LYONS

HON. JOHN G. SCHMITZ

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, November 17, 1971

Mr, SCHMITZ. Mr. Speaker, the voice
of Florence Fowler Lyons has recently
been silenced by a most untimely death.
She was a very brave American woman,
an unashamed patriot in a country where
the efforts of its enemies have increas-
ingly made patriotism a dirty word. She
dared to think for herself and challenge
what many of her fellow countrymen re-
garded as self-evident truths, which on
closer examination proved to be nothing
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of the kind. She was a careful and con-
stant student of our proceedings here, a
subscriber to the CONGRESSIONAL RECORD
for many years. Those of us who carry
on the fight for the America we love will
miss her.

I am taking this opportunity to call
to your attention the following editorial
which appeared November 5 in the
largest newspaper in Orange County,
Calif., paying tribute to Florence Fowler

Lyons.
[From the Santa Ana (Calif.) Register,
Nov. 5, 1871]
FLoRENCE FowLER LYONS

The organization was six years old. It was
backed by the armaments of empires. It was
supported by the wealth of merchant princes
and the tribute of nations. It combined the
best braing from the leading universities, the
most famous names in the chancelleries of
power, It was solidly founded on the long-
ings of millions for a brief moment of peace
in which to till their land, rear their chil-
dren, and worship their God.

Against this colossus came a woman. In
physique she was frall. In intellect, she was
tireless. For equipment she had a typewriter.

Those were the odds when Florence Fowler
Lyons took on the United Nations in 1951.
She wrote and she spoke. Her writings ap-
peared in a few newspapers. But they were
clipped, reproduced and circulated to mil-
lions. Florence Lyons did not resort to liter-
ary flourish. Her style was just the steady
drumbeat of fact. Just fact, fact, fact, fact.
Oh, how she beat that drum! The interna-
tional planning eclique could not answer her.
So they did the next best thing, from their
point of view; they trled to ignore her. But
the facts kept coming,

Within 10 years, most Americans came to
suspect that something was wrong with the
United Natlons, It wasn't, and isn't what it
was cracked up to be. In the succeeding dec-
ade, it seemed that about half the popula-
tlon became convinced of what they previ-
ously only surmised.

That awakening was largely the accoms=-
plishment of Florence Lyons, In 20 years, she
had beaten the international planning clique
to an intellectual pulp. She had cut through
the concealing propaganda and revealed the
United Nations to be, not the edifice of peace
as proclaimed by a servile press, but the
ghastly enemy of human dignity.

Miss Lyons died Monday, age 60. Rites were
Thursday in St. Mary's Church, Fullerton.
Bhe was buried in La Puente. After tremen-
dous toll, she rests.

NATIONAL BIBLE WEEK DESERVES
UNIVERSAL SUPPORT

HON. ROBERT L. F. SIKES

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, November 17, 1971

Mr. SIKES. Mr. Speaker, November 21—
28 is National Bible Week, an interde-
nominational observance designed to
stimulate increased study and reading of
the Holy Secriptures.

In these troubled times, I know of no
better direction for each of us than to-
ward the spiritual guidance and encour-
agement of the Bible.

True, there are those who would tear
at our faith in the Good Book. Some
would have us believe the message con-
tained in the Bible is a false message.
They would direct us to materialistic
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things, and they would have us believe
that dope, sex, and personal possessions
are more important than belief in the
Hereafter.

But the millions of us who believe
otherwise will win this battle if only we
continue to expand our beliefs and our
faith through regular reading and study
of the Bible.

It is for that reason that National
Bible Week is being set aside. A special
committee made up of Members of Con-
gress are helping to pass the word to the
Nation through newsletters, speeches,
and personal efforts in cooperation with
the Laymen’s National Bible Committee.

It is impossible to overstress the im-
portant role of the Bible in modern so-
ciety. Every legal system in the world
is founded on the Ten Commandments.
Every code of organized life has the
Word of God as its center. Every system
of government which is dedicated fo the
worth and dignity of men recognizes
the Bible as the handbook of life.

The true strength of the Bible as a
force for good can be measured by con-
sidering the fear with which totalitarian-
istic governments view it. Communism
cannot live in a society founded on Bib-
lical teachings. That particular form of
government is dedicated to eradication of
the Holy Word.

So, it befits us all each day, and es-
pecially during National Bible Week, No-
vember 21-28, to pledge a renewed pro-
gram of study of the Bible.

Truly, there is no other book like it.

FEDERAL CITY COLLEGE
RESPONDS

HON. WALTER E. FAUNTROY

OF THE DISTRICT OF COLUMBIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, November 17, 1971

Mr. FAUNTROY. Mr. Speaker, last
week the House passed H.R. 11341, the
District of Columbia Revenue Act of
1971. As I mentioned on the floor during
the consideration of the bill, the com-
mittee staff submitted a report on the
bill that was never reviewed by mem-
bers of the committee. The report, as
I indicated, is highly objectionable and
wildly distorts many of the true facts
about the District of Columbia.

One of the most outrageous sections
of the report deals with Federal City
College. The committee staff makes a
number of unsubstantiated allegations
about the college that should not go un-
challenged. I want to share with my col-
leagues an analysis of the staff report
that has been given to me by Dr. Har-
land Randolph, president of Federal
City College, an analysis that I believe
presents a more balanced picture of the
situation at the College:

FEpERAL CIitry COLLEGE'S RESPONSE TO THE
REPORT OF THE HoustE DisTRICT COMMITTEE,
NovEMBER 1, 1971

INTRODUCTION

This statement is a response to the House
District Committees Report on the Federal
City College. This statement will correct
misinformation contained in that report, an-
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swer the report's allegations, and answer
questions concerning the success of the Col-
lege.

The Committee report contains factually
incorrect statements and observations rang-
ing from financial chaos to unfavorable me-
dia exposure of the College. Information
contained in this statement was presented
to the House District Committee In June,
1971. It is being restated for two reasons:
(1) to provide facts to dispel the erroneous
impressions created by the report, and (2)
to provide information about the College
that will allow an objective evaluation of
the past, present and future successes of
the College.

ADMINISTRATION AND MANAGEMENT

The Committee report states that the Col-
lege has organizational and administrative
problems and relates these problems to mis-
management of resources.

More than 30 nationally recognized con-
sultants, educators and professionals in
higher education have visited the College
during 1971. Many of these experts were re-
ferred to the College by the Middle States
Association of Colleges and Secondary
Schools, the national accrediting body for
this region. A summary of their written re-
ports is that the College has shown remark-
able stability and improvement in the areas
of administration and management. None of
these impartial experts found any basic con=
dition at the College to be deplorable, nor
did any of these consultants recommend any
change in the fundamental directlons of the
College. They stated that as a developing in-
stitution, the College's level of operations
are acceptable to superlor for its stage of
development and phenomenal growth.

Just as other colleges have a need to im-
prove their organization and management,
Federal City College will continue to im-
prove in these areas.

FINANCES

The Committee report’s allegation of “fi-
nancial chaos" is In direct conflict with the
reports of three (3) experts on college fi-
nancial administration and management,
These experts, Executive Vice President of
the National Association of College and Uni-
versity Business Officers, Vice President and
Treasurer of Duquesne University, and Chair-
man of the Board of Fry Consultants, said
the College is utilizing its limited resources
in effective ways.

In its March, 1871, report, the General
Accounting Office (GAO) noted that the
College has established budgetary and fund
controls to correct past deficiencies. The
GAO report further stated that “we believe
that the system established is adequate to
control appropriated funds.”

The Assistant Director for Municipal Au-
dits recently stated In a letter that * signifi-
cant efforts are being made to provide im-
proved record keeping and procedures which
are designed to prevent the reoccurrence of
deficlencies such as those set forth in our
(earlier) reports.”

RECORDS

Allegations of deficiencies in student rec-
ord keeping are no longer accurate. Deficien-
cles did exist prior to April, 1971; they have
been corrected and at present individual
student records are available for all past and
present students.

Bince April, 1971, permanent records for
the 12,331 students who have attended the
College have been established in the Office
of the Registrar. Permanent records on new
students enrolled in the current quarter will
be established upon receipt of grades for
this quarter.

BUDGET REQUESTS

The charge of unsupported budget re-
quests is wtihout base in fact. The College
provides line-item justification for its budget
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requests with back-up information. This in-
formation is provided during the College’s
testimony before the House Appropriations
Subcommittee. Such information is also
available to the House Revenue Commit-
tee. The College’s budgets and justifications
have been approved by (1) the Board of
Higher Education, (2) the Mayor, (3) the
City Council, and (4) the Senate and House
Committees.
ENROLLMENT

The charge that the College enrollment rec-
ords are in disarray s incorrect., During &
three-day hearing before the House District
Committee in July, the College provided en-
rollment data for each quarter of operation
since Fall, 1968.

TUITION

The Committee reports that the tuition at
Federal Clty College 1s too low and does not
compare with tultion charged by community
colleges in the area.

It is correct that the actual dollar amount
charged for tuition alone at the College is
lower than tultion charged by area com-
munity colleges; however, the tuition at Fed-
eral City College is comparable when the
total costs for education paid by the student
is considered.

When total costs are compared, the tuition
charged by Federal City College meets the
congressional requirement that tultion be
comparable.

For example, a student attending Federal
City College and using private transportation
will pay approximately §276 per quarter. This
is higher than the cost of attending any of
the area community colleges where similar
costs range from a high of $244 to a low of
$191. A student attending Federal City
College and using public transportation will
pay approximately $2325 per quarter com-
pared with similar costs at area community
colleges which range from a high of $281
to a low of $228.

In consldering tuition at Federal City Col-
lege, it is necessary to consider the total cost
to the student, the income levels of the stu-
dent's family and the effects of these factors
on the ability of the student to attend col-
lege.

Historleally, as a national policy the Na-
tional Association of State Land Grant Uni-
versities and Colleges has consistently sup-
ported the prineiple of low or no tultion.
The Association has maintained that soclety
has a responsibility to make education avall-
able at a cost that people can afford. Since
the Congress has placed Federal City College
into this Association, the College has de-
veloped tultion and admission policles that
are consistent with the policies of institu-
tions that are members of the Assoclation.

STAFF AND OPERATING COST

The charge that the College 1s over staffed
at excessively high operating costs s factual-
ly incorrect. A department by department
study of the staff workload conducted by the
College reveals the opposite to be true.

The College has only T4% of the total per-
sonnel needed. Even with full funding for FY
1972, the College will be understaffed by 11%.

This personnel shortage Is documented in
a study by the College’s Personnel Office (de-
talls of the study are avallable on request)
and resulted in the following conclusion: The
organization and planning capabllities of the
College can be improved if the College (1)
has a 26% Increase in the personnel it needs
in its administrative areas, (2) received an
indication of what dollars were approved
before half the fiscal year was over, (3) finds
some way to reduce the workload on the
present staff and get people trained in the
coordinated use of our new systems.

SALARY OF PROFESSORS
The Committee states: "“At PFederal City
College the average salary of professors is
approximately £20,000 which in the judgment
of your Committee is far in excess of that
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in any institution of higher education in
the country.”

This statement is factually incorrect. The
average salary for full professors at the Col-
lege is $17,768. This places Federal City Col-
lege in the seventh or lowest rank among
area institutions. The average salary for full
professors in these area institutions ranges
from a high of $20,841 to the low at Federal
City College of £17,768.

OPERATING COST

The Committee report made a similar in-
correct observation when it sald that *“the
operating cost per student (at Federal City
College) far outdistanced the national aver-
a E."

g’rhe per student cost at the College for
1971-72 is $2,740 per FTE (Full Time Equiv-
alent) student compared to the national
average of $3,050.
EXPANSION OF THE COLLEGE

The Committee reports that “the College
has expanded far in excess of and far beyond
any representation to your Committee at the
time it was established.” This observation
is both incorrect and conceptually invalid.

It is correct In the sense that Washington
Technical Institute and Federal City College
were expected to enroll a combined total of
6,600 students while Federal City College
now enrolls approximately 8,000 students (in-
cluding both operational and grant funds).

The observation is invalid because the orig-
inal representations were based on incorrect
assumptions regarding the demand for high-
er education within the District. The College
has had more than 42,000 persons apply for
admission since it opened.

Consistent with the Congressional mandate
to establish a public system of higher educa-
tion for the District, the College has moved
to provide educational opportunities to the
residents of the District that are comparable
to opportunities provided by the other states
in the nation.

There is an Implied statement in the Com-
mittee's report that is false. The implication
of the report is that the College did not re-
spect Congressional wishes by permitting an
enrollment which exceeded the original pro-
Jection.

This implication is wrong. The College in
each of its budget presentations has clearly
indicated the size of the student body that
would be supported by that budget. Each of
these requests have been specifically ap-
proved by the Congress, District Government
and the Board of Higher Education.

It should be understood that while the
enrollment of the College has exceeded the
original estimates which were too low, the
College is nowhere close to meeting the effec-
tive demand for higher education in the
District or close to providing residents of the
District with the number of opportunities
that are given to the residents of other
states.

INVESTIGATION

The statement that the “College i{s under
current investigation" is incorrect. There is
no investigation of Federal City College
underway.

Currently the District Government is con-
ducting a comprehensive study of higher
education in the District. The purpose of this
study is to plan for the total higher educa-
tion system within the District. Every state
in the nation makes similar planning studies.

MEDIA COVERAGE

The contention of the Committee that
the College has been “too often in disrepute
even in an ordinarily favorable press” must
be placed into proper perspective.

The College has had more problems than it
deserves; however, the problems of Federal
City College are small in comparison to
those faced by many of the major uni-
versities in the nation.

The extent of media coverage is one in-
dication of the importance of Federal City
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College to the Washington community and
the nation's capital. Media has supported
the institution with various editorials and
by providing more time and space for favor-
able stories.

By giving front page coverage to problems
of the College while giving less noticeable
space to successes of the College, media has
permitted some persons to belleve that the
College has more problems than successes.

While media has given front page to prob-
lems, they have failed to report when these
problems have been solved. For example, the
problem of student records Is now solved.
The problem with student government has
been solved, the problem with the football
team has been solved. The problem of con-
flict between administration and faculty is
in the process of solution.

It is important that decislon-makers look
for evidence in addition to media coverage
before making judgments about the viability
of the College.

CONCLUSION

The Committee report raises four basic
questions about Federal City College: (1)
Is the College viable? (2) Can the College
solve its problems? (3) Can the College pro-
vide a quality education for the residents
of the District of Columbia? (4) Should the
College be supported? The answer to each
of these questions is yes.

Despite the limited resources and uncer-
tainty of funding, 30 experts who visited
the College since the first of the year have
all testified to the viability of the institu-
tion. To quote the Vice President for Aca-
demic Affairs of Oakland Community Col-
lege after a visit to Federal City College:

“The progress and expansion of the school
matches that found in older institutions of
higher education. You are confronted with
all the usual problems of colleges plus that
of being a special project of the U.S. Govern-
ment with its attending high visibility . . . ,
however, my overall impression is very posi-
tive. I am particularly impressed with the
freshness of your ideas for community
education and the willingness of the College
administratior. to develop & responsive
program.”

Like all colleges, Federal City College is
faced with numerious problems, The College
has demonstrated its ability to solve these
problems.

The problem of student records which
faced the College last year has been solved.
Records are presently complete and easily
retrievable. The problems surrounding the
Student Government Assoclation last year
has been solved. A new student government
has been established with proper financtal
controls. The problem of athletic eligibility
was also solved.

The problems which Yace the College today
and will face the College in the future are no
more insurmountable than those of the past.
The administration of the College is com-
mitted to their resolution.

Apart from solving the College’s own in-
ternal problems, Federal City College has
successfully brought its resources to bear on
the problems of the District of Columbia.
The President of the College in his May,
1970, report to the community, noted:

“As part of its urban commitment and its
land grant responsibilities, the College oper-
ates 28 satellite centers where more than 30,-
000 people are helped to deal effectively with
urban problems. The central mission of the
College is to provide a high quality educa-
tion for residents of the District that will en-
able them to improve their lives and to re-
solve critical problems facing Washington,
D.C."

The best indication of the quality of edu-
cation being provided by the College is the
institution’s acceptance as a recognized can-
didate for Middle States accreditation, the
highest level of accreditation possible until
the College graduates its charter class in
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June, 1972. Belng accepted for accreditation
is considered the proper initiation of institu-
tions of higher learning into the corporate
community of colleges and universities. In
the words of the Commission on Higher Edu-
cation of the Middle States Assoclation:

“Acceptance as a recognized candidate for
Middle States accreditation attests that the
Commission on Higher Education considers
an Institution to be offering its students,
on at least a minimally satisfactory level, the
educational opportunities Implied by its ob-
Jectives. In the Commission’s view the instl-
tution’'s organization, structure, and stafiing
are acceptable for its stage of development,
its sponsors are committed to supplying its
needs and are able to do so, its governing
board is functioning properly, and its aca-
demic and financlal plans are well designed.”

Until 1968, the year Federal City College
came into existence, the District of Columbis,
with a population greater than that of 11
states, was the only state in the nation
without a publlc institution of higher edu-
cation. The residual demand has been great.
Since 1968 more than 42,000 persons have
applied for admission to the College. This de-
mand by District residents for public higher
education amply demonstrates the need for
broad support for the College.

The College is training a cadre of qualified
people for the Distriet’s largest industry—
government. More than 329 of the working
students enrolled at Federal City College are
employed by the Federal Government; an-
other 219% are employed by the District Gov-
ernment. The education they are receiving at
the College is enabling them to Improve
their performance on the job. An additional
2,000 employees of the Department of Health,
Education, and Welfare are seeking degrees
from branch campuses of Federal City College
at their place of employment.

In addition to the productivity benefits of
a better educated employee, an increase in
the educational level of District residents
can be transiated into dollars. Studlies have
shown that there Is a 28 to one return on
educational dollars through increased earn-
ing power and an Increase in the taxable
revenue.

The College has demonstrated its viability
and the quality of education it provides. The
College has demonstrated its ability to bring
its resources to bear on the problems of the
District of Columbia. The College has clearly
demonstrated that it deserves support.

U.N. CHINA VOTE AND
U.S. SUPPORT

HON. DONALD M. FRASER

OF MINNESOTA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, November 17, 1971

Mr. FRASER. Mr. Speaker, news com-
mentator James J. Kilpatrick, broad-
casting over WTOP radio on October 27,
put the United Nation’s China vote into
perspective. Once the decision to seat
Peking had been taken, he views Tai-
wan’s ouster as inevitable. In contrast
to the clamor for reprisal, Mr. Kilpatrick
urges that we continue to support the
U.N. Inasmuch as the United Nations
provides our most reasonable hope for
future peace, Mr. Kilpatrick’s comments
are a welcome addition to the current de-
bate.

The transcript of the broadcast fol-
lows:

JAMES J, KILPATRICK—COMMENTARY—

CHinA AND UN.

The United States now has taken a lick-
ing in the UN General Assembly on the mat-
ter of the Chinese seat. Red China is all the
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way in; Natlonallst China is all the way out.
We have wound up with a face full of egg
foo yung; and certaln questions arise:

Did we deserve this defeat? The answer
is yes. In trying to preserve a seat for Talwan
in an assembly of natlons, the U.B. was
pursuing a policy that could not be defended
in law or loglc. S8entiment to one side, Tal-
wan simply is not a “nation.” If the For-
mosans want unilaterally to declare their in-
dependence from the mainland, and if they
can get away with it, more power to them.
A Republic of Taiwan would be welcome.
But the prospect seems unlikely, and the
question will have to be left to the future.

Does our defeat matter? The answer is,
not much. Once the Security Council seat
has been awarded to Peking, the significant
decision had been made. The General As-
sembly is an overblown cave of winds. Its
Impotent resolutions have no more power
than the resolutions of a village PTA—and
command about as much respect.

Finally, what do we do about this de-
feat? One suggestion, variously advanced, is
that we cut off the UN's water by drastically
whacking our financial support. A worse
plece of international relations could not
be devised. Such & move would be regarded
as the vindictive act of a poor loser, and it
would confirm everything our worst enemies
have charged. For the time being, we are
struck with the egg foo yung. We don't
lha;& to like it, but we have to eat it. This

sJJE.

CHANCES FOR STABILITY IN
SOUTH VIETNAM SEEM BLEAK

HON. MICHAEL HARRINGTON

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, November 17, 1971

Mr. HARRINGTON. Mr. Speaker, de-
spite our efforts in Vietnam, despite our
casualty list, the vast sums of money,
the neglect of our domestic woes, and the
internal conflict brought by the war, our
stated goals in that country have not
been achieved. Ostensibly, we were fight-
ing to protect self-determination for
South Vietnam. We were to bring stabil-
ity.

President Nixon has announced an-
other troop withdrawal of 45,000 men.
The impression presented is of an ever-
diminishing role in that confliect. The air
war continues, though, just as heavily.
But with fewer casualties each week, with
a smaller army present, the American
role seems to be one of bringing men out.

But an article in the November 11,
1971, Wall Street Journal by Peter R.
Kann describes a far less than optimistic
future for Vietnam, a future which shows
a failure to achieve our stated goals.

“The situation has declined in the
last 8 months,” Mr. Kann reports. The
long-term chences for stability in South
Vietnam seem bleak. Public works pro-
grams are suffering from reduced Ameri-
can assets, and the Phoenix program de-
signed to attack the Vietcong infrastruc-
ture has failed. Vietnamese exports total
less the $15 million, and the most opti-
mistic estimate is $100 million in exports
by 1975.

Unfortunately, once we leave, we may
be able to watch the country deflate like a
balloon as our support is gone. At this
time I wish to insert the article into the
RECORD:
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WHITHER VIETNAM? AMERICAN OFFICIALS IN
SA160N GROW INCREASINGLY PESSIMISTIC AS
RoLE orF US. NEars ITs ExD

(By Peter R. Kann)

SatcoN.—"There will be no debacle here
before the '72 election in the States. But in
the longer term? My computer says: ‘Do not
compute.' "

“I'm not saying Thieu won't be around four
years from now, but I'm sure not betting that
he will."

“A degree of military stability to 1874."

'“1965 by 1973."

The quotes are from recent conversations
with four old Vietnam hands—U.S, officials
with a total of nearly 40 years of Vietnam
service. Obviously, they aren't in complete
agreement on what the future holds for this
country to which they have devoted much
of their adult lives. But, if there is a mood
common to these men—and others like
them—it seems to be one of growing uncer-
tainty and, among many, of gathering gloom.

In the last nine months or so it seems
that the “new optimists” have become tired
optimists and that traditionally cautious in-
house critics are turning into outright,
though not publie, pessimists, The reasons
have less to do with any specific setbacks
than with a somewhat fuzey feeling that se-
curity had slipped, that political opportuni-
tles have been lost and that the time for
new starts has passed.

ANOTHER BLUE PERIOD

Moods are by nature vague and, on the
basis of experience here, exaggerated and
transitory. But perhaps the present one is
different. During earlier blue periods (after
the 1868 Tet offensive for example) Ameri-
cans at least could go out and try to do some-
thing about it: chalk up higher body counts,
start a new pacification program, stop bomb-
ing, start bombing again, invade a neighbor-
ing nation or two.

But not these days. A large part of the
current low mood may simply be the realiza-
tion that America’s actlve role in Vietnam is
pretty much over. The American military,
with just under 200,000 men still in this
country, has all but ceased ground combat.
Indeed, sapped by problems of drugs, race,
discipline and morsale, the U.8. military’s
very ability to fight if called upon to do so
is increasingly in question. And America’s
influence with its Saigon client appears to
be at its nadir—as demonstrated by Presi-
dent Nguyen Van Thieu’s victory last month
in a one-candidate electoral charade that
embarrassed and angered the U.S. embassy.

America, of course, continues to perform
important, perhaps vital, military and other
functions for the Vietnamese. But how much
longer and at what level America will aid the
Vietnamese are in doubt. America and Viet-
namese officials generally have been assum-
ing that a U.S. “residual force” of about
40,000 men will be stationed in Vietnam for
years to come. But wide disagreement has
existed here as to what sort of functions
that force should perform and how vital
such a force really would be. Of late, there
has been considerable concern as to whether
there will be a residual force at all,

CONFUSING THE ENEMY—AND ALLIES

Some of these questions may be answered
by President Nixon in a Vietnam policy
speech, expected within the next few days.
But for some time, the President's policy
has seemed to have his officlals and his allies
confused along with the enemy. Thus, the
whole residual-force issue is adding to the
mood of uncertainty and unease. The defeat
by the U.S. Congress of the foreign-ald bill
compounds this problem. Also adding to the
mood is the President’s planned visit to
China, the White House says Vietnam won't
be discussed in Peking. But many here still
think (some hope, others fear) that the trip
could influence Vietnam's future.

In Washington, the view on Vietnam is
more optimistic than that held by many U.S.
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officials here. In fact, the Washington esti-
mate is described as one of only slightly
bounded optimism. A cross section of Wash-
ington officials believes that the security situ-
ation in Vietnam is improving, Saigon’s army
is fighting more efficiently, the economy is
doing well and the political scene s at least
tolerable.

Analysts in Washington say the pessimism
often heard in Salgon comes from aldes overly
influenced by transitory or localized develop-
ments. They don't reflect the big picture,
Washington’s big-picture experts contend.

THE FACTOR OF TIME

One reason for the differences of view-
points in the two capitals may be a time
factor. Many here in Saigon are concerned
with the longer-term prospects of the Viet-
nam government and how well it will ulti-
mately deal with its many problems. In
Washington, officlals put more emphasis on
the short term; this results in an optimism
that officials feel jutifies continued troop
withdrawals and slow political disengage-
ment from the current Saigon government.

As ever, the question looming over all scen-
arios 1s what the alms and the capabilities
of the Communists are. Hanoi, no less than
Salgon, 1s worrled over President Nixon's
Peking visit and the possibility of some deal
being made at its expense. Hanol also has
been indulging in increasing self-criticism
over economic problems, poor public morale,
crime and corruption. In June, North Viet-
nam was struck by its worst flood of the
century. It may have left 10,000 dead and a
third of the nation's rice crop destroyed. And
Hanol's manpower pool continues to be

drained on the battlefields of South Viet-
nam, Cambodia and Laos.

“T think South Vietnam has a prefty good
chance of surviving because I just don't see
how the North Vietnamese can keep going,” a
senior U.S. official says. But another analyst
puts it differently: “I would be optimistic

about South Vietnam's future Iif it we:ren‘.t,
for the dreadful ebullience of the enemy.
How North Vietnam—which President John-
son is once said to have called “a raggndy-ass
1little country of 17 million people”—hus been
able to keep fighting this long against Amer-
ica’s military might has confounded waves
of U.S. war planners, The betting by most
veteran analysts here seems to be that Hanol
will keep on fighting and thus confound some
more,

The South Vietnamese, meanwhile, seem
increasingly embittered by American policy.
President Nixon's Vietnamization program
will—sooner or later—get Americans out of
the war. But no one has any indication that
the President has a “game plan" for getting
the Vietnamese out of it. The toll of combat
deaths announced last week was down to
two Americans, but the toll of South Viet-
namese was 269. Indeed, South Viefnamese
casualties this year are running ahead of
1968. Americans may view this as a success
of the Vietnamization program, but that's
1ittle consolation to the Vietnamese.

As usual, the Vietnamese attitude is ambiv-
alent and, at least to Western eyes, contra-
dictory. On the one hand, there Is resentment
at America for “bugging out” and leaving
Vietnam to cope with a continuing war. And
among the Vietnamese the suspieion is grow-
ing that all the U.S. really cares about by
now is a “decent interval” between with-
drawal and collapse. “The stability here will
last long enough to show that if the Viet-
namese fail, it will be their own fault,” says
one ranking American official, who seems to
confirm what the Vietnamese suspect.

On the other hand, the Vietnamese are
increasingly open in their criticisms of the
U.S. presence here; “Americans, go home" is
a fashionable non-Communist slogan these
days. More and more Vietnamese are talking,
in vague terms, about a “Vietnamese solution
to a Vietnamese war" once the American

EXTENSIONS OF REMARKS

presence—and U.S. backing for President
Thieu—is withdrawn. In this view the
American presence postpones peace. The
view may be naive, but it is significant that
even some traditionally staunch anti-Com-
munist Catholic prilests are talking in this
vein, and so are some younger South Viet-
namese army officers.

Few Americans, of course, are talking
about outright collapse here—at least not
for some time. Paclfication statistics still
show more than 95% of the people living
under government control. The economy
continues to display a remarkable degree of
stability, and President Thieu's reelection
at least demonstrated the ublquity ana even
efficlency of the government's administra-
tive apparatus on an issue that counts to
its leader.

The South Vietnamese army (ARVN) has
been assuming more combat and other re-
sponsibilities as Americans withdraw. While
the army has suffered some reverses in Laos
and Cambodia, the Communists right now
don't seem capable of inflicting a major mil-
itary defeat on ARVN forces within South
Vietnam. Main-force Communist units are
mostly operating near the Cambodian and
Laotlan borders and are generally avolding
sustailned contact.

In short, compared with two years ago, the
present South Vietnamese position seems
stronger in almost every respect.

But, compared with about nine months ago
the present situation shows signs of slippage.
Some observers believe that a military high
point may have been reached at the begin-
ning of 1971 and that security has been on a
very gradual decline ever since. Veteran offi-
cials speak of an increase in enemy attacks
on Mekong Delta militia outposts, of roads
being a bit less safe to travel, of enemy units
appearing closer to Saigon, of an increase in
enemy infiltration and activity in the north-
ern I Corps, of enemy inroads in formerly
pacified hamlets in the key coastal province
of Binh Dinh, and of ARVN forces being
stretched too thin to defend the Central
Highlands against a slowly mounting enemy
threat there.

Much of this slippage may be an inevitable
effect of American withdrawal. It 1s hard to
see how even an improved South Vietnamese
military force of 1.1 millilon plus about
200,000 American noncombatants can be as
potent a military power as 1.1 million South
Vietnamese soldiers and a half-million
American combatants.

Moreover, the grace periods purchased by
the June 1970 invasion of Cambodia and the
April 1871 invasion of Laos are about up.
Both operations, whatever thelr failings, cer-
tainly bought some precious time for South
Vietnam, but that time was never claimed
to be unlimited.

And the chances of another dramatic
time-buying foray seem nil. For one thing,
South Vietnam has no more neighbors (ex-
cept North Vietnam) left to invade. Mainly,
however, the declining American presence
and logistical support seem to rule out a
repetition of the drive against the Ho Chi
Minh Trail complex or even a major ARVN
assault deep inside Cambodia. U.S. military
sources, however, are talking about ARVN
launching some far smaller, briefer and less
ambitious cross-border operations in coming
months, and the South Vietnamese still do
have about 19,000 troops occupying Cambo-
dian territory along the border.

Optimistic scenarios for South Vietnam’s
future aren't bolstered by retrospective as-
sessments of that Ho Chi Minh Trail opera-
tion or of ARVN's performance at Seoul, in
Cambodia, four months later. In the La-
otlan trail operations, despite massive Amer-
ican alr support of all sorts, ARVN was
forced to pull out of Laos well before planned,
and the most favorable assessment that any-
one now makes of the operation is to call
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it a standoff. It may have demonstrated that
ARVN with U.8. air power is roughly equal to
the enemy, but how long will ARVN have
even a fraction of that level of air support?
The combat, of course, took place on enemy
turf, and that may be to ARVN's credit. But
the set-pleces of 1972 or 1973 combat may
have to be fought closer to home.

If that foray was in some sense a standoff,
Snoul was more of a rout. There, with less
U.S. air support but on much more favorable
terrain, the ARVN Fifth Division withdrew
in panie, abandoning at least 50 vehicles and
three artillery batteries to the enemy and los-
ing at least 450 men killed and another 300
listed as missing.

Last month's confrontation between the
North and South Vietnamese armies near the
Cambodian town of Krek turned out more
favorably for ARVN, which managed to rein-
force and thus cause the enemy to hack off,
But again there was heavy American air sup-
port and the ARVN division commander in
charge stated: “American air power turned
the tide; It was decisive, all-important.”
Once again, how long and at what level ARVN
have avallable to it American air power—
helicopters for troop 1lift and resupply, Cobra
gunships, tactical bombers and B52s? No
one is sure.

The future fest for ARVN, whatever its
level of U.S. support, could well come in the
Central Highlands of II Corps. The present
Vietnamese strategy (approved, If not de-
vised, by American advisers) is to concen-
trate most ARVN forces in that corps along
the narrow coastal plain in which more than
90% of that area’s population lives. American
advisers express confidence that Salgon forces
can hold the coast. “To get the willing co-
operation of those people is a very difficult,
very long-term objective, but to get their
forced cooperation is easy because of the geo~
graphy,” a high-ranking American says.
Meanwhile, he adds, “there will be no more
stomping the Central Highland boondocks;
now the aim in the five Highland provinces
is to just survive,” He thinks that Amerlcan
bombing plus a few mobile ARVN units can
prevent the Communists from overrunning
Highland towns.

Other veteran American analysts guestion
that strategy. One recalls that enemy inroads
in the Highlands In 1965 nearly forced ARVN
to withdraw from the Highland centers of
Kontum and Pleiku. It was only the arrival
of American forces that forestalled abandon-
ment and prevented South Vietnam from
being cut in two—in the view, among others,
of Gen. William C. Westmoreland, the cur-
rent Army chief of staff and former U.S. com-~
mander in Vietnam.

“If you control the Highlands, you even-
tually get the coast,” one longtime analyst
says, He sees a repetition of 1965 but without
any Americans to ride in to the rescue—thus,
*“1965 by 1973.” He and others suggest that
enemy forces will try to consolidate control
of the Highlands, adding the area to con-
tiguous territory in southern Laos and north-
east Cambodia that they already control. The
Communists could then lay formal claim to
a tri-country “liberalized zone” in future
peace talks. Or they could use the zone as a
vast base for attacks on the central coast of
Vietnam, the Mekong River towns of south
Laos and the heartland of Cambodia,

Most experts questioned tend to believe
that within two to three years Salgon will
have abandoned to the enemy large chunks
of territory, if not towns, In the Central
Highlands and the western part of I Corps
in the north. “There will be a northeast-
southwest line along which two-thirds of the
regular South Vietnamese army will be fight-
ing in conventional format,” a ranking officlal
says. He thinks ARVN could hold that line, at
least to 1974.

Others wonder if Saigon could ever get
two-thirds of its regular army into sustained
combat. The ARVN high command recently
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had to abandon efforts to send the Ninth
Division north from its safer stomping
grounds in the Mekong Delta; the division
simply refused to go. In most ARVN units
desertion rise dramatically when units are
about to be shifted or sent into combat.

President Thieu frequently talks about a
climactic showdown with the Communists in
the dry season of 1973, but not all U.S. offi-
cials are confident that Mr. Thieu will be
around by then. For public consumption the
U.S. has tried to put the best possible face on
his reelection, sending California Gov. Ronald
Reagan and Treasury Secretary John Con-
nally to congratulate him, stressing the
dearth of democracy in most parts of the
world, taking some solace from the Saigon
government’s election-day efficlency, telling
the ARVN generals that President Thieu is
still Washington’s man and warning them
against any thought of coups.

But, privately, U.S. officlals’ reactions to
the election ranged from disappointment to
dismay. Some believed democracy could be
made meaningful here and thus see the
Oct. 8 exercise in population control as &
lost opportunity. Others are less concerned
about Vietnamese democracy than about
American leverage and thus see Mr. Thieu's
election shenanigans as a kind of intramural
contest between Mr. Thieu's palace and Am=-
bassador Ellsworth Bunker's embassy, and,
of course, the embassy lost.

There is a general American concern that
the Vietnamese electorate, at least in urban
areas, knows it was somehow cheated on
Oct. 3 and that, as a result, Vietnam's nu-
merous political factions may henceforth
find more fertile ground for sowing seeds of
political ferment. Officials also worry that an
increasingly unpopular President Thieu wiil
henceforth isolate himself further from his

ple and from social and political realities
and that he will be more suspicious, more
repressive, more reliant on vested interests,
less reformist, less willing or able to deal
with the moral malaise that infects almost
every aspect of this soclety.

(One interesting indication of President
Thieu's state of mind is the manner in which
he has surrounded himself, politically and
geographically, with members of a single
trusted family. Le Van Tu, one of the presi-
dent’s closest cronies, is the chief of Gla
Dinh Provinee, which surrounds Salgon. Tu's
brother, his brother-in-law and two of his
cousins are all chiefs in other provinces near
Saigon—gateways for past military coups.)

While Mr. Thieu is markedly unamenable
to U.S. influence, his fate ultimately remains
tied to American aims. So long as America’s
paramount concern Is stability under which
orderly U.S. withdrawal can proceed, Mr.
Thieu can presumably count on American
backing. But if President Nixon chose rapid,
complete withdrawal (or if a new American
administration wanted to dump Mr. Thieu
in hopes of achieving a political settlement
‘with the Communists), President Thieu
might be hard pressed to hang on. Even
without any abrupt change in U.S. policy
Mr. Thieu’s position may get shakier. Ameri-
can influence with the ARVN generals is
mostly based on American aid to fuel their
patriotism and fatten their pocketbooks.
And as U.S, aid inevitably declines, so may
ARVN loyalty to America’s man—Nguyen
Van Thieu.

Pacification planners no longer seem to be
bubbling with enthusiasm and new ideas.
They find satisfaction in various develop-
ments of the last few years: improved per-
formance by local militiamen, village and
hamlet elections and land reform in the Me-
kong Delta. But public-works programs are
being hurt by reduced American assets, a
new pr for “people’s organizations”
seems to have flopped, and the Phoenix pro-
gram to attack the Vietcong infrastructure
now is widely viewed as a failure. The pro-
gram has been partly “Vietnamized,” and,
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perhaps as a result, it is increasingly in-
effectual and corrupted. There is also a feel-
ing that the regional and popular forces that
provide “territorial security” have gotten
about as big and as good as they are going
to get and that efforts to make them more
mobile will probably fail.

An awareness is growing that Vietnam is
an increasingly urbanized soclety (largely
as a result of the war), that urban problems
will worsen as American spending and em-
ployment decline and that the more po-
litically sophisticated urban citizenry can-
not be pacified with sheets of tin roofing or
demonstration pigpens.

The expert who talks of gaining the “forced
cooperation” of the people of the central
coast is at least implying the cruclal catch in
pacification: Controlling people by military
occupation or even pleasing them with in-
creased prosperity is still some distance from
really winning their hearts and minds. “These
people are still Vietcong in their hearts,”
sald an ARVN general recently of the people
in some officially pacified hamilets of Binh
Dinh Province.

Finally, pacification—whatever its failures
and accomplishments—has always been a
heavily American-motivated concept, and, as
the American role in Vietnam diminishes, so
probably will pacification.

Vietnam's economy, after years of infla-
tionary crisis, now is something of a success
story. At least galloping inflation has been
checked. Economic controls are being re-
laxed. Rural prosperity is a reality in much
of the Mekong Delta. A new round of eco-
nomic reforms is expected to further stabilize
and stimulate the economy.

But the longer-term outlook is gloomier.
Vietnam's exports this year will total less
than 815 million. Its imports, which keep in-
fiation in check, total about $7560 million a
year, mostly financed by the U.8. Long-range
plans for economic development remain hazy,
and the most optimistic forecast one hears is
$100 million in exports by 1975. Porelgn pri-
vate investment remains leery of Vietnam.
There is talk of possible oll deposits off Viet-
nam's coasts, but so far it's only talk.

America is leaving behind here a vast
complex of ports, alrfields, bases and com-
munications, but these aren’t the kind of
assets an underdeveloped economy can make
good use of. For as far as anyone here is
willing to peer into the future, Vietnam will
be a beggar nation, overwhelmingly depend-
ent on U.8. ald. And that aid is dependent
on the whim of the American Congress.

The general view here is that without con-
tinued U.S. economic assistance at roughly
the present level, the Vietnamese economy
would ecollapse. Similarly, even the most
critical or pessimistic U.S, officlals seem to
agree that to give the SBalgon government
even a fair chance of survival, America must
continue providing military ald and mate-
rial. A frequently mentioned figure for fu-
ture military and economic assistance is §2.56
billion a year.

Another consensus is that some continued
U.8. air power will be required, but no agree-
ment exists on how much and what sort.
Some analysts believe that the minimum re-
quirements can be provided by planes based
in Thalland and on aircraft carrlers off Viet-
nam's coasts. Others see a need for at least
a few Vietnam-based tactical alr squadrons
plus helicopters.

All sorts of “ideal” residual-force mixes are
being mentioned these days. One, which as-
sumes a residual force of about 40,000 men,
breaks down like this: 500 hellcopters with
crews and maintenance and support units re-
quiring about 10,000 men, three tactical air
squadrons totaling about 4,000 men, four
artillery battalions requiring a total of 5,000
men, a few thousand advisers, and another
20,000 logistics personnel with a small combat
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now has in Vietnam about 2,000 helicopters,
& dozen artillery battallons, nine tactical air
squadrons, 19 combat maneuver battalions
and about 100,000 logistics personnel.

Other officials argue against any residual
presence In Vietnam itself. Their reasons
vary. One ranking official thinks the only way
to assure the continuance of vital economic
and military ald is to get all American
soldlers out of Vietnam; this, he believes,
might make a continued aid program more
palatable to the U.S. public and its Congress.

Others fear for the safety of a residual
force that would be largely dependent on
ARVN troops for protection. Even enemy
sapper attacks and mortar barrages could
take a toll of American helicopter main-
tenance men or logistics units. An alternative
would be to try to leave enough U.S. combat
troops here to provide the protection,

However, the way the U.S. Army works it
takes four or five support solcdlers to back
each combatant. Thus, the U.S. would wind
up with a fat logistical structure to support
the combat troops who would be protecting
the logistical units that would be supporting
the ARVN combat forces. And that would all
add up to a very large residual force indeed.

Some officials see a residual force having
adverse psychological effect on the Vietnam-
ese. U.B. troops would be living in relative (to
the Vietnamese) comfort in several blg en-
clave bases. Their presence would continue
to fuel various Vietnamese resentments
(Americans living too well, warping their so-
ciety, prostituting their women and so on)
and there would no longer be the cogent
counterargument that Americans are also out
in the jungles dying for the Vietnamese.
Rather, it would be a case of Vietnamese
boys living in mud bunkers on the outskirts
of U.S. bases, protecting (or failing to pro-
tect) the Americans.

Some officers further fear that even with a
compact, all-volunteer residual force, there
would continue to be problems of drugs disci-
pline and morale.

And then there are those analysts who just
don't see a residual force making much dif-
ference—except for delaying the inevitable.
They figure that the only long-term hope
for Vietnam is a political settlement with
the Communists and that a U.S. residual
presence only encourages the Saigon govern-
ment to keep postponing that settlement.

In sall the uncertainty and disagreement
over residual forces, there is one thing that
the old Vietnam hands seem to agree on:
much of the current U.S. presence here could
and should be reduced forthwith. One sen-
lor official says the mission council—the
working committee of top U.S. officials in
Vietnam—spends most of its time these days
dealing with problems of the American pres-
ence in Vietnam rather than with the prob-
lems of Vietnam.

“We've just got to get leaner faster,” an-
other ranking officer says. And a third tells
the story of discovering two adjacent mili-
tary units on the sprawling U.S. logistics
base at Cam Ranh. One was a signal unit
and the other a base-support unit. The sole
function of the signal unit, he says, was
providing communications for the support
unit, while the sole function of the support
unit was providing services for the signal
unit.

STOP SALT

HON. JOHN G. SCHMITZ

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, November 17, 1971

Mr. SCHMITZ. Mr. Speaker, the House
Committee on Appropriations in its re-

force to help protect their bases. The U.S. port on the Department of Defense ap-
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propriations bill of this year had a few
words to say about the strategic arms
limitation talks which I would like to
call to the attention of my colleagues.

While the Strategic Arms Limitation Talks
have been in progress, the United States has
refrained from increasing its strategic nu-
clear forces. The Soviets have increased their
strategic forces rapldly during the same pe-
riod. While it appears that today the United
States has strategic strike capability which
will continue to deter any possibility of a
reasoned Soviet attack, the Committee be-
lieves that the Department of Defense can-
not walt another year on an agreement in
SALT while the Soviets produce additional
strategic weapons and the United States does
not.

The budget did not request one additional
strategic bomber or one additional strategic
missile, either land-based or sea-based, for
our forces and none are provided in the
authorizing legislation or in the accompany-
ing bill.

One might ask why an administration
which claims to base U.S. defense meas-
ures on the capabilities of the Soviet
Union, as opposed to what can be divined
of their intentions, is holding back on our
strategic defenses because of talks. Talks
certainly have nothing to do with ca-
pabilities and thus cannot serve as a fac-
tor one way or another in a U.S. force
posture based solely on capabilities. Ne-
gotiations are nothing more than one in-
dication of possible intentions.

In fact, using SALT to argue against,
say, increasing our land-based ICBM
force, is simply a roundabout way to
argue against increasing U.S. forces on
the basis of Soviet intentions without
having to deal with such embarrassing
factors as the Soviets historical record,
the ideological bent of the Soviet leaders,
or paradoxically, fast increasing Soviet
military capabilities.

The administration has made a great
contribution to a growing stock of Or-
wellian riddle lore. Question: When is an
intention not an intention? Answer:
When it is a SALT.

COPLEY PRESS DEPLORES
U.N. ACTION

HON. ROBERT McCLORY

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Wednesday, November 17, 1971

Mr. McCLORY. Mr. Speaker, the edi-
torial messages of the Copley newspapers
are a dynamic and energizing force in
these restless times.

In addition to those expressions of
opinion which are produced by their
editorial writers, the Copley newspapers
carry the columns of experienced jour-
nalists who possess bcth keen insight and
broad perspective,

While I do not necessarily subscribe
to all of the views which are contained
in these editorials and columns, I find
them most valuable. Examples of this
valuable journalism were carried in the
October 27 issue of the San Diego
Union—a prominent newspaper of the
Copley chain. These expressions relate
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to the recent vote in the U.N. to admit
the People’s Republic of China and to
oust Nationalist China from its seat in
the U.N. General Assembly.

I am pleased to attach these editorials
for the edification of my colleagues and
for all who are reached by this issue of
the CONGRESSIONAL RECORD.

U.N. Act PERILS CAUSE OF PEACE

Communist China held a double celebra-
tion In Peking last Monday—one to note the
21st anniversary of its declaration of war
upon the United Nations forces in Eorea
and the other to celebrate its acceptance to
full membership in the same world organiza-
tion.

'The 1950 Red Chinese declaration of war
against the U.N, still stands. Also remaining
on the U.N. ledger is the official resolution
in which the world body condemned Com-
munist China for its aggression in Korea.

As an act that lacked conscience, Monday's
U.N. action has had few peers in history.
Forgotten in the 76-35 vote was the Korean
War, the U.N. resolution of condemnation
and 22 years of hostility by the legions of
Mao Tse-tung against the U.N. as well as the
free nations of the world, Forgotten, in what
Ambassador Bush condemned as a “carnival
atmosphere,” was the fact that Communist
China was totally ineligible to join the world
body under the U.N. Charter. Worst of all,
the vote was bitterly cruel where Free China
was concerned. The staunch dedication of
that country over the years to the U.N. and
to the cause of world peace is an inspiring
example for us all.

The attitude of jubilation among mem-
bers of the U.N. over Communist China's
success, as well as thelr pleasure at the defeat
of the United States of America, exhibits
that not even they realize the cataclysmic
events they have set into motion by yielding
their principles to pressures of the moment.

Now the U.N. must face squarely the con-
sequences of betraying its own morality. The
cause of peace—the very reason for the UN.'s
existence—cannot be enhanced by rewarding
an aggressor nation or by administering a
parliamentary rebuff to the United States.
Sooner or later, the small nations of the so-
called Third World and in Asia which sup-
ported the unqualified entry of Communist
China into the U.N. will understand also
that their own security has become a far
greater problem as a result of the intemper-
ate actions of Oct. 25.

Finally, the nations—large and small—
that perpetrated the melancholy affair will
do well to ponder how their actions will alter
the attitude of the United States, to which
many of them are indebted for their very
existence.

For more than a quarter of a century the
United States has provided the strength, en-
lightenment and treasure that has contained
communistic imperialism. By great sacrifice,
including the blood of her young manhood,
the United States has made it possible for
millions of people to choose their own way
of life, No other nation in the world today
can replace the United States’ role, a fact
which should, bring sobriety to many a capi-
tal.

The plain fact is, the UN. and the pros-

pects of peace around the world have suf-
fered grave damage and to gloss it over would

be the rankest kind of hypocrisy.

THERE'S CausE To WEEP ForR UNITED STATES
(By John J. O'Malley)

There will be many a tear shed for the
Chinese Nationalist government, summarily
ejected from the United Nations, The lament-
ations will center—and properly—on the fact
that the 14 million man nation has never
violated a U.N. rule, never failed to meet a
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U.N. obligation, never behaved meanly in the
U.N. forum.

In short, and in fact, it will be affirmed
that to cast a founding nation out of the
world body without reason is both capricious
and dishonorable.

Those who lament the cruel treatment of
the Republic of China might better save their
tears for two other-—more pressing—tragedies.

Talwan, after all, is still where it was last
week. It is prosperous, orderly and well-
governed by the Chiang Kal-shek regime. Its
products are still popular around the world,
International investment there is still profit-
able, and its word is respected.

The island is separated from the mainland
by 100 miles of Taiwan Stralt and all the
soldiers in Mao’s army cannot negotiate that
ocean area.

Talwan, in short, is safe and substantial,
and its main loss—admittedly a grave one—
is in Aslan face.

No, those who would deplore the action in
New York might better reserve their sadness
for the United Nations and for the United
States of America.

They are the real casualties of the wicked-
ness in the great glass building.

The U.N. was created in 1945 as an orga-
nization of rules, and Its survival as an orga-
nization must depend on 1ts respect for rules.
Now, in one abrupt moment, its fabric of
rules has been damaged irreparably.

A government openly committed to world
violence has been enfolded in the U.N. struc-
ture in violation of a basic rule.

A nation, condemned by the UN. as an
aggressor, has been accepted as a member in
violation of a basic rule,

A founding nation, & member of the Secu-
rity Couneil, has been ejected from the world
body without cause and in violation of a rule
that goes to the very heart of the U.N.
Charter,

There is no doubt about it, whether the
current action had been taken in connection
with Nationalist China or some other legiti-
mate member, It flouted the world body's
bedrock phllosophy and the U.N. will never
be the same. Henceforward, it can be no more
than a forum for discussion. Its actions will
be subject to the whim of a bloc of tiny coun-
tries whose right to be called nations is in
serious doubt, and whose major function is
to serve the political ends of the Soviet Union
and Communist China.

Nobody has reason to expect great or sober
actlons to flow from the body again, and
the wonderful dream of 1945 is dead.

Sad though that fact is, the greater cas-
ualty is the United States.

Great nations, so history tells us, are not
given to temporizing. They make plain pre-
cisely what they believe, precisely where they
stand, and then they behave in & manner
which inspires confidence in their word.

We have violated this great principle in
the case of Natlonalist China and Red China,
temporizing like the man who sought to
hedge his fate in the hereafter by declaring.
“The Lord is a good man and the devil is not
a bad man.” He did not end up in Heaven
for his pains and it 1s not likely that we will
fare much better.

Nor is our international stature to be
salvaged by the eloquent and well reasoned
11th hour supplications of Mr. Bush for
rational and decent behavior by his U.N. col-
leagues.

The fact is, we wavered on a matter of
principle and when the jackals of the world
saw us on the run they concluded that the
penalties for flouting our pleas would be
minimal.

So it is that the United States of America,
without which there never could have been
a United Nations, is the real paroah, a vic-
tim of its own irresolute actions.

And for this, there is real cause to weep.
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H-BOMB TEST AT AMCHITKA

HON. W. C. (DAN) DANIEL

OF VIRGINIA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, November 17, 1971

Mr. DANIEL of Virginia. Mr. Speaker,
today as I glanced through the news-
papers, two items—an editorial and a
news article—caught my eye. Both re-
late to the recent H-bomb test at
Amchitka.

The first item, the editorial, appeared
in yesterday’s Lynchburg News. The
writer, building around the old saying:
“It’s a sorry dog that won’t wag its own
tail,” makes the point that now the fest
is over and we experienced neither earth-
quake, tidal wave, nor radiation leakage,
it might be in order for those who had
criticized so bitterly to acknowledge their
inaccuracy, and offer a kind word for our
Nation. It is apparent that the doom-
criers operate under an adage of more
recent vintage:

I've made up my mind; don’t confuse me
with the facts.

At this point I include the editorial to
which I have referred in the RECORD:
LeET's WAG A LITTLE

The Government is claiming that the nu-
clear test on Amchitka island proved that a
new nuclear weapon is rellable. But there
was another benefit of equal importance the
Government didn't dwell upon: the test shut
up, for the time being, anyway, the profes-
sional doomsayers who prophesized tidal
waves, earthquakes and wholesale radiation
leakage.

After the Supreme Court in its ponderous
wisdom proclaimed that the Government
could conduct the test—thus setting the
precedent that the Supreme Court now has
the authority to rule on defense experi-
ments—the walling voices predicting monu-
mental catastrophes have been silent.—No
explanation as to why their dire warnings
were wrong. Perhaps they are still in a state
of shock that the world didn't come to an
end.

In the main, the ecritics of the Amchitka
test are the same clique that Is opposing
the pipeline proposed to carry oil from the
North Alaskan fields. This oil will be a vital
factor in keeping the U.S. economy run-
ning, and fueling its military establishment.

Perhaps one should not raise the ques-
tion: but one cannot help but wonder why
these people fall into a frenzy whenever the
government or private business undertakes
something to benefit the economy or im-
prove our military defenses? We wouldn't
want anyone to read any innuendoes into
that statement; my, no. But we would like
an explanation—along with an explanation
as to why they are always wrong in their
predictions.

Why is it that these people find so little,
if anything, to praise In the United States?
Why is it that, according to them, this coun-
try is an international menace, its people
bigoted and racists, cold-hearted and mur-
derous, greedy and selfish, despoilers of the
environment? At the same time they con-
demn us for not working harder to support
the world, and demand we give more.

There are plenty of things golng on that
we don't like. We find no fault with our form
of government, or our social Institutions, but
we do find fault with the way some are mis-
managing them. We find fault with Govern-
ment that continually expands its control
over the economy and the lives of Individ-
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uals; with the prostitution of profits from
the expansion of business, the creation of
new jobs, and higher wages, to undermining
the soclety and government through tax-free
foundations. We find fault with those who
let our military defenses deteriorate In the
face of growing totalitarian might. We find
fault with those who betray our friends, our
principles, our ideals. And we find fault with
the people for letting this happen.

At the same time, we respect and admire
the vitality of the people, young and old and
middle-aged, who are, with fractional excep-
tions, trylng to live and let live and uphold-
ing the right of all. Our hearts swell with
pride at the way they have conducted them-
selves, by and large, in Vietnam, against a
treacherous enemy, under impossible con-
ditions laid down by their so-called “lead-
ers” in Washington; at thelr courage and
dedication exemplified by the voyages to the
moon. There is nothing wrong with this
country that high-principled, courageous
leadership can not right, and put the country
back on the path marked by the founding
fathers.

There's an old saying: It's a sorry dog
that won't wag its own tail. Right now, we're
not wagging our tails enough. We have plenty
to be proud of, and we should take heart.
We should point with pride, and attempt to
build on that which has proved beneficial
to mankind. We should keep what is good
and throw out what is bad and Improve that
which can be improved. We should, in short,
tell our story, instead of remaining silent
while the downgraders and doomsayers con-
tinually blacken our reputation.

And we should always be wary of the mo-
tives of those who never find anything good
to say about the United States. Nothing; na-
tion, people, Institutions, what-not, is as uni-
formly bad as these people would have us
belleve we are.

Mr. Speaker, the other item to which I
referred, the news article, reports that
Dr. James Schlesinger, head of the U.S.
Atomic Energy Commission, has recently
testified before this body’s Committee on
Public Works regarding the possibility
of preventing earthquakes by under-
ground nuclear explosions to relieve pres-
sure in the earth’s crust. While I hasten
to point out that this is purely theoreti-
cal at this time, think of the horrible suf-
fering which might be avoided in those
areas where earthquakes regularly take a
toll in lives and in injuries. It is ironic
that this article carries a foreign news
service byline. This is surely worthy of
further exploration. The article follows:

AMCHITEA TEST OFFERS CLUES TO
EARTHQUAKES

WasHINGTON.—America's biggest under-
ground nuclear test on Amchitka Island may
have provided information useful in prevent-
ing natural earthquakes, according to Dr.
James Schlesinger, the head of the U.S.
Atomic Energy Commission.

Dr. Schlesinger told the House Public
Works subcommittee that the possibility of
preventing earthquakes merited further
study by the AEC and by sclentific experts
outside the commission.

Dr. Schlesinger sald some sclentists believe
explosions such as the Amchitka test in
Alaska~—code-named Cannikin—could be
used to relieve stresses in the earth’s crust,
thus reducing the chances of a bulld-up that
could cause an earthquake.

Dr. Schlesinger, referring to the contro-
versy over the test, told the panel the ex-
plosion had been successful and to date there
were no indications of any significant im-
pact on the environment beyond the imme-
diate test area.
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IN MEMORY OF A. LARS NELSON

HON. THOMAS S. FOLEY

OF WASHINGTON
IN THE HOUSE OF REPRESENTATIVES
Wednesday, November 17, 1971

Mr. FOLEY. Mr. Speaker, American
agriculture has lost one of its greatest
leaders in the untimely death of A. Lars
Nelson. Mr. Nelson died as a result of a
heart attack on Saturday, October 9, in
Seattle, Wash., and was buried on Octo-
ber 13 in his home community of St.
John, Wash. Lars, as he was known to
countless thousands of friends, had been
the master of the Washington State
Grange since 1953 and a National Grange
overseer since 1961. For 35 years, as
a devoted and enormously energetic
Grange member, he held numerous
offices of every level of the National
Grange. He used these important posi-
tions of leadership not only to advance
the interests of hundreds of thousands of
members, but to support in every way he
could the needs of American agriculture
and rural Americans everywhere. His
preeminence as a leader in agriculture
was recognized by his appointment to the
Farm Credit Board National Advisory
Committee.

But these and other activities can only
suggest & small measure of his energy,
commitment and generosity in behalf of
others. Everyone who knew him was
deeply impressed by his warmth, his
openness, and generosity of spirit.

Mr. Speaker, I would like to include in
the Recorp, the eulogy to Mr. Nelson
given by the Reverend Robert Rector at
memorial services at the Methodist
Church in St. John, Wash., on Octo-
ber 13, 1971:

IN MeMORY OF A. Lars NELsON

The times in which we have been seen,
crossing and criscrossing the face of the
earth—the present times—are supposed to
be an age of reality.

Yet, all of our confidence in reality, does
not insulate against realities we are not pre-
pared to face.

Over and over again, the reality that
catches us unprepared is death. A, Lars Nel-
son is gone.

Our immediate reaction is grief and loss.
We gather together now, to say thank you
and goodby. We are a strange community
this afternoon, Some of us knew him as a
youngster, some remember his high school
days. Some of us were his fellow workers.
But, few of us can say we knew him well.

Lars had such a strong personality that
the man inside often remained a mystery.
Only & small number can say, “I knew him
inside and out.”

We knew him as “grange master”. It be-
came his whole life. And it is hard for us to
think of him as gone. We depended upon
him, too much.

Son of a ploneer family, Lars grew up in
our community, sacking grain, plowing be-
hind & horse and eating dirt. It was harder
then, harder than it is now; and let us not
forget that.

Perhaps it was that extra measure of hard
work that drove men to the grange. Every-
one supported it—everyone belleved in it.
The grange was perhaps the only way out.

But more than anything else, the War and
the U.S. government got us out; and Lars
was left to work with a small core of dedi-
cated men, salvaging what they could for
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agriculture—picking up a plece here, and
adding a morse] there. We needed money,
Lars helped us get that credit. We needed
representation, Lars was there for us. Pro-
grams needed to be bulilt, he bullt them.
But, perhaps more than we realize, his work
involved not building, but tremendous en-
ergy in the protection and saving of those
programs that you and I depend upon.

It has been an uphill fight. Agriculture has
never yet pulled itself together. Big business
had Carnegles and Rockefellers and labor
had its Samuel Gompers. But, farmers In
America are still looking for a leader of that
magnitude. The deepest tragedy is that agri-
culture has had men of that quality; but
never a following capable of sustaining the
vision together. We have left the visions to
men like Lars. And to that end he talked
more, schemed more, ate more, worked hard-
er, argued longer, traveled faster, thought
deeper, and slept less than anybody else we
know.

For his hard work, you need not feel guilty,
because Lars enjoyed his work. You know
that if it had to be done over agaln, Lars
would want to do it.

Through all of his years of work probably
the ones who suffered most were in his fam-
ily; seldom close, never together long enough,
to get to know one another. Like a family
reunion too short, they hardly had time to
have a good argument. His family must say
goodbye, perhaps before they had a chance
to say hello.

To the place on which we are now stand-
ing, we invite the most daring faith that the
human mind can generate. This includes the
belief that life is essentially good, and that
we thank God for sending each of us this
way. Our time in eternity is not chaos, or
chance, but afirmed by God. Thank you for
Lars. May he rest, satisfied that he never
gave up, satisfied that he spent his talents
wisely.

Let us serfously admit one thing, that even
in this age of reality, we have not yet come
to an understanding of eternity. It is still a
mysterious and superstitious realm.

Again and again, the question secretly re-
turns to each of us: what is the final destiny
of man? It now becomes our statement of
faith. From the gospel of John, this is our
confldence in the past and our hope for the
future. A handle on eternity: “In the begin-
ning was the Word, and the Word was with
God, and the Word was God. All things were
made by him. In him was life and the life
was the light of men. The light stands shin-
ing in the darkness and the darkness has not
overcome it." Amen.

A RICH HALF HOUR OF
EVERYTHING

HON. ROBERT 0. TIERNAN

OF REHODE ISLAND
IN THE HOUSE OF REPRESENTATIVES
Wednesday, November 17, 1971

Mr. TIERNAN. Mr. Speaker, earlier
this month I placed in the ReEcorp some
information concerning “Catch 44, an
innovative program aired weekly by
WGBEBH educational TV in Boston.

I am now pleased to place in the
REecorp a copy of the article which ap-
peared in the TV review section of the
November 12 issue of Life magazine. Life
describes “Catch 44" as “everything UHF
might be and a few things network TV
should be.” The article goes on to say
that—

At a time when the bureaucrats of public
television, traumatized by federal funding
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problems, censor their own programs, any
half hour that isn’t afraid of people and
ideas—indeed, delights in them—deserves our
thanks and carries our hope.

Mr. Speaker, I congratulate the editors
of Life for bringing “Catch 44" to the at-
tention of the public. I am hopeful that
stations throughout the country will fol-
low the example of WGBH.

The article follows:

[From Life magazine, Nov, 12, 1971]

Lire TV REvIEW—A RicE HALF HOUR OF
EVERYTHING

It's like eating lunch. You can go to one
of those high-priced hash houses where the
meal is ordered by number and consists of
gix “businessman’s specials,” each made of
polyurethane, In which case you are only eat-
ing from habit, not because of desire, and you
deserve what you get—a kind of consensus
menu. Or you can go to one of those modest
Chinese restaurants where there are 500 dif-
ferent dishes available in 10,000 combina=-
tions. In which case you are liberated, per-
haps only to muliiply your disappoint-
ments—but where there is multiplicity there
18 awareness.

The networks, of course, represent con-
sensus television; the menu consists of six
kinds of plastic. Where, then, is the Chinese
restaurant of the air? UHF was supposed to
be its equivalent. The extra channels were to
be for TV what FM used to be for radio: an
alternative, specialized programs for speclal
audiences, a choice instead of a package. In
practice, at least in New York, UHF has been
mostly high-school football games and Span-
ish-language movies—plastic with an accent.

But before giving up on UHF and going
whoring after cable TV—whose hustlers pro-
mise to deliver your newspaper electronically
and teach you open-heart surgery at home—
let’s look at Boston. Boston has a UHF chan-
nel, 44, and & program Catch 44, that Is every-
thing UHF might be and a few things net-
work TV should be. Five nights a week for
half an hour, Catch 44 is a Chinese restau-
rant of opinion, music and art.

Consider this menu: The Soclety for the
Preservation and Encouragement of Barber
Shop Quartet Singing. Medical treatment in
the U.S.A. for Vietnamese children injured
{in the war. Friends of Micronesia. The
Royal Scottish Country Dance Soclety. The
Irish Republican Aid Committee. Organic
foods. John Cage and friends. The Homophile
League of Boston and Daughters of Bilitls.
Girle’ ice hockey. Trenton Hall and the
Melody Ramblers. Gestalt sensitivity groups.
Diet Workshop. The annual Great Boston
Kite Festival. Marcus Garvey Week. Music
of Portugal. The Polaroid Revolutionary
Workers Movement. The Neponset Valley
Young Republicans.

Catch 44 gives them a half hour each. All
they have to do Is ask—there's a two-month
walting list right now—and plan their own
program. A producer stands ready to help
them do whatever they decide. There is an
hour's studio setup time before each pro-
gram goes on live. WGBH, the local VHF pub-
lic television channel runs one of the week's
most interesting Catch 44s every Saturday
for a larger audience. The only “catch” is
that you'll be cut off the air if you defame
private persons, inclite violence, use obscenity
or appeal for money. So far, no one has been
cut off.

This is community TV with a vengeance
that is sometimes embarrassing more often
moving. Whether it’s a half hour of opinion,
entertalnment or education, Catch 44 is per-
sonal: no talk-show moderator mugging at
the camera; no alley fighting between com-
mercial interruptions; no slick packaging.
Just citizens, reminding other citizens in
thelr urgency and earnestness of how com-
plicated, resourceful and exeiting a commu-
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nity can be. A recent (pre-Attica) program
on Billerica prison reform might have
moved even Nelson Rockefeller. A program
organized by the staff of Hysteria, a women's
1ib newspaper, should have been seen by
Sigmund Freud. The Young Americans for
Freedom, in a spoof of liberal radio panels,
proved—if it still needs proving—that Bill
Buckley isn’'t the only right-winger with a
sense of humor.

Calch 44 offers access, provocation, under-
standing, diversity, It is exciting, and it
should be cherished, and it must spread if
UHF isn't to go the way of FM, from music
to Muzak, from community programming
to 24-hour news bulletins and weather re-
ports. At a time when the bureaucrats of
public television, traumatized by federal-
funding problems, censor their own pro-
grams, any half hour that isn't afraid of
people and ideas—indeed, delights in them—
deserves our thanks and carries our hope.
Otherwise, we shall all be sentenced to the
hash house and a diet of plastic.

CIVIL DEFENSE AND DETERRENCE

HON. BOB WILSON

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, November 17, 1971

Mr, BOB WILSON. Mr. Speaker, I read
with particular interest an article in the
November-December 1971 issue of Sur-
vive, entitled “Civil Defense and Deter-
rence” by Richard C. Rasmussen, Mr.
Rasmussen reviews the present maze of
conflicting opinions relative to the build-
ing and maintenance of a strong civil
defense program. The ability of this or
any nation to build a strong and viable
nonmilitary defense against attack is a
crucial deterrent against ageression. In
this uneasy world, we must maintain not
only our watchfulness, but our military
and civilian defense preparedness as well.
I commend Mr. Rasmussen’s comments
to b_y colleagues’ careful attention and
am including his article at the conclu-
sion of my remarks:

Crvir DEFENSE AND DETERRENCE
(By Richard C. Rasmussen)

Some think that while nuclear weapons
have not yet made war impossible, war must
be abolished if mankind is to survive. Unfor-
tunately, even if we believe that the philo-
sophical theorists have devised a formula
for such abolishment, the political practi-
tioners have not been able to make it work.

Some belleve that the nuclear weapon has
made war unthinkable. Built more, perhaps,
on hope than logic, this concept is not sup-
ported by current history and current events
which suggest differently.

Some belleve that civil defense would
have no significant impact, pro or con, on
the deterrent posture of a nation's defense
Some experts believe, however, that to a na-
tion with a strong civil defense, nuclear war
would be more acceptable and therefore more
likely to occur because such & nation would
be less restrained in taking action that might
lead to a nuclear attack.

Others belleve gulte the opposite, that a
viable civil defense program would contrib-
ute to deterrence in that it would cause a
potential aggressor to be more reluctant to
launch a nuclear attack in consideration of
the opposing nation’s greater liklihood of be-
ing the stronger survivor of a nuclear ex-
change or able to recuperate more rapidly
and more successfully.

One of the more knowledgeable research-
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ers on clvil defense is Dr. Jirl Nehnevajsa,
Professor of Soclology, University of Pitts-
burgh, who says: “First of all, it is somewhat
amazing how many physicists, chemists and
engineers argue with great expertise soclolog-
ical and psychological and economiec prob-
lems connected with civil defense programs.

“Secondly, it is not without amusement
that one notices how many psychiatrists,
psychologists, and occasional soclologists
argue the Intricacies of nuclear weapons ef-
fects, Soviet targeting behavior, bactericlogi-
cal and chemical weapons systems, and gen-
erally problems for which the behayvioral sci-
entists have not been known to be famous.

“Thirdly, as might be expected, various
writers, journalists, and publicists who lack
the knowledge of both the hard sciences and
the behavioral sciences, tend to argue both
about weapons effects and about psychologi-
cal and social issues. This, of course, is their

ob.
3 “Although the arguments are not always
altogether enlightening, they tend to be
presented vigorously which is often all that
can be construed in their favor.”

One difficulty encountered in grasping the
meaning of deterrence is that deterrence
means that something does not happen. There
is no event. It is based on strength; but the
strength is not used. If it is used, there is
no deterrence.

Deterrence is relative, It does not mean to
stop—but to prevent. If something happens
or if something is stopped, it may be pos-
sible to determine why. There is an event to
study, to analyze. If something does not oc-
cur, it is much more difficult to determine
why it does not.

There may be an analogy in the field of
medicine. If the patient dies, there is an
event to study, a body for post mortem. The
cause of death may be determined. If the
patient does not die, continues to live, the
physiclan may never really know whether his
treatment or prescription prevented death
or if the patient would have continued to
live anyway.

Deterrence is psychological. Since it is pas-
sive in nature, implies no action—only readi-
ness for action—its strength or weakness
lles only in the mind of the potential
AgETressor.

Roberta Wohstetter in her study of Pearl
Harbor says: “There is a tendency in our
planning to confuse the unfamiliar with the
improbable. The contingency we have not
considered seriously looks strange; what
loocks strange Is thought to be improbable;
what is improbable need not be considered
seriously.”

Historian Quincy Wright observes: “Ap-
peasement is likely to make the aggressive
state more aggressive. The method of treat-
ing aggression by non-resistance or appease-
ment, lllustrated in the Munich settlement
of September 1938, tends to increase the gen-
eral prospect of war. Retreats before threats
of violence will not prevent the develop-
ment of potential aggression.

Richard Nixon said last year in a report to
Congress: “The overriding purpose of our
strategic posture is political and defensive:
to deny other countries the ability to impose
their will on the United States and its allles
under the welght of strategic military su-
periority, We must insure that all potential
aggressors see unacceptable risks in contem-
plating a nuclear attack or nuclear blackmail.

“Weakness on our part would be more
provocative than continued U.S, strength, for
it might encourage others to take dangerous
risks, to resort to the illusion that military
opportunism could succeed.”™

‘While opposition to civil defense as a deter-
rent is not necessarily opposition to civil de-
fense, quite a strong suggestion that civil de-
fense could be provocative comes from Gen-
eral Spaatz: “It will be particularly impor-
tant for us to know from now on whether the
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Soviet Union is building clvilian shelters for
its own people. This can be one of the most
significant indications of its intentions, if
and when it gets ready to launch a surprise
attack.”

It is quite likely that Spaatz sees the Soviet
Union as a nation morally capable of a first
nuclear strike, Enowledge that the U.SS8.R.
has indeed put more emphasis on shelters
and elvil defense than has the United States
has not appeared to make the United States
more likely to launch a first strike or start a
nuclear war.,

Lloyd V. Berkner, in Project East River sald
fifteen years ago: “A sound and effective non-
military defense coupled with adequate mili-
tary power serves as the only real deterrent
to war during our present troubled times, In
fact, with near balance of military power, the
nation with the strongest nonmilitary de-
fense of its people and facilities may well
control the situation.

“The job of nonmilitary defense is to in-
crease the number of bombs that an enemy
must deliver to damage us mortally, so that
no enemy can imagine that any mass or
surprise attack within his capacity can put
us out of the running. This can be achieved,
and when it is the dangers of atomic war
against our population are greatly dimin-
ished. Thus, nonmilitary defense plays a vital
role in the prevention of an all-out war.”

Gen. Lyman L. Lemnitzer told a Congres-
sional committee: “The extent to which we
have the abllity to defend against an attack,
particularly the initial attack, is an essen-
tial element of our overall deterrent. Any
doubt in the mind of the potential enemy
with respect to his capablility to deal us a
decisive blow makes less likely the possi-
bility that he will initiate a nuclear attack
against us. This, then, is the important way
in which civil defense contributes to deter-
rence. It provides further unmistakable evi-
dence of serious determination on our
part . . . A nation that is completely open
to attack, and does not have adequate means
of protecting its citizens whatscever is, in
my opinion, inviting attack.”

Lt. General Malininoy said in 1968: “The
potential of weapons of mass destruction
and of means of delivering them to thelr
targets 1s now such that there is not a
single state that could survive a modern nu-
clear missile war unless its people and econ-
omy were prepared for it; in other words,
unless it had a strong civil defense."

Brigadier Maung Maung speaking for
Burma, told his country’s War College: “I
need not elaborate the fact that aggression
is not likely to take place if it is not likely
to be successful, If the strength to resist
aggression is strong enough, then a resort
to peaceful settlement of international dif-
ferences will prevall . . . Any would-be ag-
gressor, If he knew that a nation though
small is thoroughly prepared for its own
defense, would certainly think many times
before he decides to invade the latter. This is
deterrence and civil defense, thus, clearly
shows as one of the vital parts of the national
security system of any country large or
Smal “I

Nobel prize winner Eugene P. Wigner has
this to say: “If our population is unde-
fended, it will be increasingly difficult for
those whose natural inclination is to extend
their power—and all dictators and dictator-
ships have such an inclination—to resist the
temptation to pressure us into concession. By
not offering the temptation of an unpro-
tected populace, by instituting a vigorous
civil defense program, we would be truly
serving the interests of a lasting peace.”

And General Nathan F. Twining: “Long be-
fore the nuclear bomb, it was quite evident—
or at least accepted—that Britain’s civil de-
fense in World War II, L.e. the bomb shélters
of London and other cities and the civilian
citizenry's stubbern and courageous ability
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to use them, was a deterrent to Hitler's use
of a ground force invasion—something he
postponed much too long.”

The deterrent effect of civil defense is a
matter of national intent, psychological in
nature both from the standpoint of the ag-
gressor and the defender, if needed elther or
both can be identified as such.

It is a factor of relative strength. It is a
factor of how a nation, or more than one na-
tion, perceive the issues that are at stake.

It is a factor of the cost in terms of money
and effort of the civil defense program.

With these factors in mind, a small civil
defense posture, like the kind now existent
in this and many other countries today,
would have little efect on a nation’s deter-
rent strength. And it certainly would not be
provocative.

A civil defense program would not be pro-
vocative In nature unless it were a large, in-
tense and high priority program—tangible
enough to be perceived as such by a poten-
tial enemy. Such a program would have to
cost about 10 percent or more of the total
defense budget. In this country, then, a
program costing seven or eight billlon dol-
lars per year might suggest a preparation of
WAar,

Analysis of available facts and a review of
history, suggest that while the superpowers
have frequently been involved directly or in-
directly with “limited” wars since the begin-
ning of the cold war in 1946, they have ex-
ercised considerable restraint in terms of a
nuclear confrontation.

Granted that a policy of deterrence is of
fugitive comfort in an uneasy world; but if
the credibility of deterrence can be increased
by any means that increase total strength
and, thus, reduces vulnerability to attack, a
viable civil defense program, passive in na-
ture, can serve as part of the deterrent of
War.

SECRETARY MORTON ADDRESSES
THE AMERICAN PETROLEUM IN-
STITUTE

HON. GUY VANDER JAGT

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Wednesday, November 17, 1971

Mr. VANDER JAGT. Mr. Speaker, the
Honorable Rogers C. B. Morton, Secre-
tary of the Interior, recently discussed
the need for clean energy and a positive
natural resources policy such as has been
proposed by President Nixon. In an ad-
dress to the American Petroleum Insti-
tute, the ecology minded Cabinet mem-
ber again stated his firm belief that a
flourishing environment and an ad-
vanced technology can and must be
compadtible.

Secretary Morton urged the oil and
gas industries to support the President’s
reorganization plan to create a new De-
partment of Natural Resources and to
join in close cooperation with the De-
partment of the Interior and the Ameri-
can people in building a safe, clean and
abundant energy future for America.

Among the functions of the energy and
mineral resources administration in the
proposed new Department of Natural
Resources, Secretary Morton listed the
following:

Formulation and implementation of a
national energy resources policy.

Development of energy production
technology.
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Technology for resources development
and utilization.

Management of uranium stqckpiles
and production of enriched uranium.

Mining recovery, processing, and utili-
zation studies.

Waste disposal, reuse, recycling and
substitution studies.

Protection and restoration of mined
areas.

Fostering oil and gas pipeline safety,
and mine safety and health.

Conservation of minerals and fuel re-
sources. \

Research and information services
pertaining to the environment.

Secretary Morton reminded his indus-
try audience that the petroleum industry
has a vital commitment to meet energy
requirements without degrading the en-
vironment and he cautioned that we can-
not let our faith in technology trick us
into believing that men are free from

natural law.

I commend to the attention of my col-
leagues and to the public the remarks of
Secretary Morton and I include them in
full at this point:

SECRETARY OF THE INTERIOR RogErs C. B.
MORTON SPEAKS TO THE AMERICAN PETRO-
LEUM INSTITUTE
In the beginning, the steps of man were

soft upon the earth. Early man was a hunter.

He filled his belly by stalking animals and

gathering wild plants. Though most of the

secrets of the earth were a mystery to him,
he lived in the knowledge that he was de-
pendent upon them for survival.

From the flint and shards of the stone age,
we have leapt to the labs and reactors of the
computer age. The productivity of our time
is immense, bringing its wonder and benefits
to more of our people than ever before. Its
ingenuity is acute, delivering us plastics and
TV dinners, nuclear spectre, and man on the
moon . . .

And now in 1971 with all of these marvel-
ous advances, I firmly believe that flour-
ishing environment and an advanced tech-
nology can and must be compatible.

And to you, the American Petroleum In-
stitute, whose members speak and act for
most of the Nation’s oll and gas industry . . .
I say . . . you are doing a fine job.

In the past 25 years, oil and its companion
resource . . . natural gas . .. have become
the dominant fuels that have sparked the
expansion of America’s economy.

You have worked diligently and with great
enthusiasm to make advanced technology
and a flourishing environment compatible,

We are facing, in this country, a two-
headed energy problem. One problem is im-
mediate, the other is long-term. Nothing less
than a two-headed solution will solve our
energy demands . . . clean energy demands

. these solutions must come within the
framework and context of a national energy
oliey.

. Oui immediate energy problem is starkly
reflected in the growing gap that exists be=-
tween domestic energy supplies and grow-
ing energy requirements between now and
1985—just over the next fifteen years, we
shall need 100 billlon barrels of oil, and by
the end of that period we shall be using oil
at the rate of 22 miHlon barrels a day.

In 1970 the United States consumed 14.7
million barrels a day of petroleum products,
which comprised 43 percent of all energy
supply that year. Of this total, 23 percent
was imported; the remainder was derived
from crude oil and natural gas liquids pro-
duced within the United States. By and large
this balance reflects the operation of oil im=
port controls under current policles. Recent
projections indicate a steady rise in consump-
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tlon of liquid fuels at an annual increase
rate of 214 to 4 percent until 1985, depend-
ing on the availability of gas during this pe-
riod, so that in that year consumption will be
about 27 million barrels a day, some 2 million
barrels a day above the current rate. The
average over the period would be around 21
million barrels a day.

Therefore, our energy policy must deal
with the immediate problem that looks ahead
five to ten years and must program the tech-
nological lead time needed to clean fuel sup-
plies between 1980 and 2000 . . . and beyond.

In June the President recommended ways
to deal with the energy shortage, including
stepped-up efforts to control sulfur oxide,
which would make available fuels not now
used because of pollution considerations.

Control of sulfur dioxide will enable us to
utilize considerable crude oll and much coal
and oil shale not now available, Success in
this area could become the cornerstone of a
national energy policy that seeks an ade-
quate supply of reasonably priced energy
from stable and diverse sources without
damage to the environment,

Conflicts in attaining these objectives.

The failure to add to oil and gas reserves.

And lagging production of the nuclear
energy we thought was on the threshold.

Are at the core of our present dilemma.

We are an energy-deficient Nation based
on data we have today. This situation must
be viewed against an International backdrop
wherein the balance of power has shifted
from the hands of foreign oil companies to
the politics of petroleum in oil exporting
nations.

I have said that we are an energy-deficient
Nation based on where we are today, but I
didn't say we don't have sufficient resources
to meet our foreseeable requirements. We are
reticent to rely on foreign sources.

All the experience of the past twenty years,
plus what we can infer from the bargaining
actions of the O.P.E.C. nations during the
past year and the actions of the Soviet Union
in the Middle East and Mediterranean, lead
us to conclude that we had better not be-
come overly dependent upon energy supplies
from this part of the world. Any dependence
upon foreign petroleum would also have neg-
ative effects on our balance of payments.

We have the tremendous potential In un-
developed energy resources of the TUnited
States to make ourselves essentially inde-
pendent of external sources for our future
supply. We can certainly limit our depend-.
ence upon these sources to a degree com-
mensurate with our national security.

The President has proposed a broad-front
attack aimed at developing adequate supplies
of energy from our domestic resources to
provide ample and secure energy supplies to
the Natlon. Certain of the actions proposed
are essentially long-term in nature. Others
can be expected to produce results within the
next five years or s0.

Among the things the Department of the
Interior can do that will pay off in the short
run are:

Expedite the safe movement of North Slope
ofl and gas to market;

Under proper safeguards, speed up leasing
of additlonal acreage on the outer conti-
nental shelf, particularly in areas where the
industry is well established;

Accelerate technigues already In well ad-
vanced research and development stages of
fracturing concepts being tested in West
Virginia this year to increase natural gas
recovery;

Increase efforts to identify new uncom-
mitted supplies of low-sulfur coal in eastern
United States;

Conduct reconnalssance to identify new
prospective sources of uranium.

Beyond these efforts aimed at near-term
payoffs, further action is necessary for se-
curing adequate clean energy source In the
future.
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Inverlor will continue to urge industry to—

Develop commercially feasible methods for
producing liquid and gaseous fuels from
coal, ofl shale, and tar sands;

Improve technology for discovering and
recovering oil and gas from conventional de-
posits;

And to develop a commercially feasible
method for desulfurizing flue gases from coal
and residual fuel ofl.

We can only take these actions within the
broad framework of a fully planned and
coordinated natural resources program.

President Nixon has taken a glant step
toward bringing Federal energy policies into
a4 pattern of efficlency and common sense.
He did so last March when he proposed a
reorganization of the Executive Branch of
government.

Part of that proposal calls for the creation
of a Department of Natural Resources. In
making an assessment of the situation, the
Presidant declared:

“The time has come to match our struc-
ture to our purposes . .. to look with a fresh
eye, and to organize the government by con-
sclentious, comprehensive design to meet the
needs of a new era.”

Under the President’s proposal, govern-
ment functions relating to mineral and
energy resources; water resources; land and
recreation resources; oceanic, atmospheric
and earth sciences; and Indian and territorial
affairs would be grouped in individual ad-
ministrations in the Department of National
Resources,

Your personal interest cuts across many
resource lines, and I am certain you grasp the
importance of this proposal.

Functions of the energy and mineral re-
sources administration in the new Depart-
ment would include:

Formulation and implementation of a Na-
tional Energy Resources Policy;

Development of energy production tech-
nology;

Technology for resources development and
utilization;

Management of uranium stockpiles and
production of enriched uranium;

Mining recovery, processing, and utiliza-
tion studies;

Waste disposal, re-use, recycling and sub-
stitution studies;

Protection and restoration of mined areas;

Fostering oll and gas pipeline safety, and
mine and health safety;

Conservation of minerals and fuel re-
sources;

Research and information services pertain-
ing to the environment.

The President's proposal will help us re-
build our domestic energy base. While the
short-term outlook may dictate greater re-
liance on energy imports, we must enhance
our domestic energy sources if we are to have
assured supplies to meet future needs.

We must look to foreign sources to meet
some of our energy needs, but we should keep
in mind that the United States no longer
is the primary purchaser of oil in the world
market.

Every industrialized nation wants a supply
of premium fuel and is bidding for it. Even
if we wanted to, we could not possitbly meet
our petroleum needs from foreign sources.

Therefore, T urge the oll and gas industries
of the United States to establish domestic
reliability. We can achleve this through:

The President’s recorganization plan;

A "fall-safe” program of oil leasing and
production in the outer continental shelf;

Greatly increasing domestic exploration for
petroleum and gas.

The petroleum industry has learned many
lessons in meeting environmental problems
that have come from exploring, producing,
refining, storing, transporting, and market-
ing its products.

The petroleum Industry has a vital com-
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mitment to meet energy requirements with-
out degrading the environment.

We must adjust to the blinding speed at
which our civillzation is now developing.
We can not let our faith in technology trick
us Iinto belleving that men are free from
natural law.

I am excited;

I am enthused;

I am confident;

Confident that you will not only stand on
your past record, but also will join ine;

The Department of the Interior; and the
American people, in even closer and more
effective cooperation;

And we will build a safe, clean abundant
energy future for America.

CONSUMERS OF TECHNOLOGY

HON. LEE H. HAMILTON

OF INDIANA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, November 17, 1971

Mr. HAMILTON. Mr. Speaker, my dis-
tinguished colleague from Indiana, the
Honorable J. Epwarp RousH, was the
principal speaker at the 1971 fall con-
ference sponsored by the Aerospace Re-
search Applications Center—ARAC—at
Indiana University. The theme of the
conference, held on November 15-16 was
“The Exploitation of Information: What
Should It Cost?”

ARAC is one of a number of regional
dissemination centers, partially funded
by the Government and partially by pub-
lic subscription. The purpose of these
centers is to make available and usable
scientific, technical information derived
from Federal research and development
efforts, particularly from NASA research
efforts. This technology can then be
transferred or utilized by industries and
other segments of society.

Congressman RousH was unable to de-
liver his remarks personally since there
were a number of votes scheduled in the
House for November 16, when he was to
speak. His remarks on “Consumers of
Technology” were delivered in his ab-
sence. I include the text of that speech:

CoNSUMERS OF TECHNOLOGY

Once again, I am honored to be asked to
address a special Conference here at Indiana
University that is sponsored by the Aero-
space Applications Center. I have introduced
legislation in this session of Congress which
is partially modeled on some of the activities
you people are most familiar with, so I am
glad to have this chance to explain that legis-
lation to you, the rationale behind it, and
hopefully, to secure your suggestions.

The theme of this conference is well suited
to my purposes for I am mainly interested in
the “exploitation of information”, which In
some sclentific circles, might sound crass,
but in my role as a U.S. Congressman is
merely a reflection of what I am supposed to
do. The federal government has spent a stag-
gering $100 billion on research and develop-
ment in the past decade. How can we justify
such expenditures in the face of housing
crisis, malnutrition and actual starvation on
the part of some members of this soclety, the
need for better mass transportation, for ade-
quate poliution treatment and prevention,
for quality education? who will be the con-
sumers of this technology? whom will it
benefit? These are questions of choice, re-
quired of those who spend the public's tax
income.
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I believe that it is the obligation of those
who sit in Congress to endeavor to divest
themselves of special Interests, intellectual
as well as financial. We must be prepared
to consider the total general welfare of all
the American people in the present and for
the future. Whereas I might be enraptured,
intrigued, and thoroughly convinced of the
values of “pure” research, I must keep in
mind that my role as a Congressman is strict-
ly that of a steward of the people’s wealth.
And I well know that I will be held account-
able, as I should be.

As you already know, I was privileged to
be a member of the House Science and As-
tronautics Committee from Its inception
and thereafter for ten germinal years during
which time we put a man on the moon and
left important scientific instrumentation
there to help unravel the mysteries of the
universe. In this capacity, I have had a close
and personal interest in the space program
in and for itself as an extension of the fron-
tlers of human knowledge and technological
achievement.

But I have another interest, equally per-
sonal, but more related to my role as & U.S.
Congressman. I am interested In seeing the
information that has been derived from our
space endeavor applied to all walks of Ameri-
can life. So I am a real believer, a dedicated
devotee of technology utllization and the
boundless potentialities technology transfer
offers.

I am no longer a member of the House
Science and Astronautics Committee, after a
two-year enforced sabbatical, without pay,
from the U.S. Congress. I am now a member
of the House Appropriations Committee and
one of my subcommittees is the one on Seci-
ence, Space and HUD. This means that all
funds spent on science and space activities
by the Federal government pass through my
subcommittee for review and approval before
going to the full Appropriations Committee
and then the House floor. So I have the op-
portunity to scrutinize how funds are spent
and what they accomplish.

We Americans are in many ways a contra-
dictory people. We are a free soclety, a
pluralistic one, one in which the government
does not make our economic decisions—
usually—one in which enterprise is free, not
in the sense that It s totally uncontrolled,
but in the sense that the aims and goals of
business are “found as we go”, not dictated
from national interest. This freedom offers
definite and obvious advantages, but also
distinet disadvantages. For you cannot corral
the American people, even toward worthy
goals.

Unless there is a war or a national crisis,
Americans are not easily moved as a whole,
and over a long period of time to work for
an expensive, demanding goal, particularly
one as esoteric to many as scientific research.
The atomic bomb is one example of this, the
space program another. Certalnly the space
program was couched in terms of a “race”
to enable the American people to accept the
national sacrifices it would cost.

Today, the problem is how to sustain that
momentum and how to make sure that the
American citizen receives the most out of
his taxes spent on research. Accordingly, we
must be interested in the path from “science
to sales” In the innumerable ways in which
the fruits of research and development funds
have been multiplied and diversified and
fully used.

Actually, I see infinite possibilities in tech-
nology wutilization. With improved tech-
nology., we can prognosticate the weather;
contribute toward the control of pollution
problems, render machinery that is obsolete
or detrimental usable and profitable; balance
trade inequities, and move toward a systems
approach in handiing large-scale problems
such as mass transportation and urbaniza-
tion.

This is quite a list and each one has its own
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priority, each one makes technology utiliza-
tion useful, practical, and necessary.

With these interests and connections in
mind, I took a rather radical step in June
of this year. I introduced a bill that would
coordinate the present Federal efforts at
technology transfer, technology utilization,
& bill that would coordinate, re-use, and con-
structively adapt knowledge and technology
brought about through the expenditure of
Federal funds for purposes of defense, atomic
energy, or space research—the three most
hinportant and prolific areas of experimenta-
tion.

My concern is for the full potential of this
research to be applied in other areas and to
different purposes than the original ones
projected, because I have seen that this can
! » done so effectively; that we can discover
new communications capabilities of via satel-
lites; that we can devise advanced machinery
for diagnosing and treating illnesses, that we
can reduce the cost and better the quality of
household equipment simply by turning
R & D space or defense research to other
purposes. I am Interested in both horizontal
and vertical technology transfer, and trans-
fer to both the public and private sectors.
And T have become convinced that our only
hope for meeting this goal is through na-
tional coordination or federal cocrdination
of our efforts.

The Select Committee on Small Business
of the U.S. Senate, after lengthy hearings
and consideration, issued a report in 1968
for the Subcommittee on Science and Tech-
nology called, The Prospects for Technology
Transfer. They noted:

“Despite many years of wide publicity on
the wonders of science, and despite consid-
erable directed effort in technology trans-
fer, relatively few firms, in a handful cf
industries, are consumers of technology.”

Many of you could document another find-
ing they reported:

“Testimony on the hearings supported the
contention that present Federal programs
are confusing to the business community,
There Is no single point of contact where all
Government information is accessible.”

How can we Increase the number of con-
sumers of technology? Well, my experience
and observation over a number of years have
Indicated to me that in 1971, we still have
a sltuation in which various Government
agencies continue to “do thelr own thing”
regarding technology utilization. There is,
unfortunately, no overall, organized ap-
proach to the matter of supplying the Amer-
ican consumer with the knowledge and the
know-how to make use of what our labora-
torles and universities have discovered using
tax dollars.

Besides NASA’s numerous activities, with
which I believe you are all thoroughly fa-
miliar, the Atomic Energy Commission. the
Department of Defense, the Small Business
Administration, the Department of Com-
merce, the Department of Agriculture, are
all involved in efforts to transfer technology.

Some of these departments and agencies
serve a special and restricted “customer”.
Some, like the Department of Defense, sim-
ply collect and pass on information. The
Defense Documentation Center sends un-
classified information to the National Tech-
nical Information Service in the Department
of Commerce. The Atomic Energy Commis-
slon operates through conferences and sym-
posia as well as technical progress reviews
to try and disseminate information that ls
not classified. The Small Business Admin-
istration obviously has a mandate to small
business: and so that agency is anxious to
actually transmit information through semi-
nars, workshops, ete.

T thought the Office of State Technical
Services In the Department of Commerce of-
fered great promise, but it has died an un-
timely death after being well recommended
as performing “a useful and economic serv-
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ice” in a special study by the Arthur D. Little
Company. The most important feature of this
program was that it was modeled on what
Dr., Edward E. David, Director of the Office
of Science and Technology and Sclence Ad-
viser to the President has described as the
most successful technology utilization pro-
gram—namely the Agricultural Extension
Service. Dr. David gave me that analysis in
testimony before the Appropriations Sub-
committee on Space, Science, HUD. Person-
ally, my experience has led me to give that
accolade to NASA, but I certainly recognize
the invaluable service of the Agricultural
Extension Service allied with the Land Grant
Colleges and the County Agents who have
brought valuable information and tech~
nology to the farmer and vice versa.

The State Technical Services program was
modeled on that program and operated
through the states. Today, however, the Na-
tional Technical Information Service in the
Department of Commerce oversees the final
phasing out of that program. NTIS now has
several roles: first to coordinate commerce,
business and technology information activi-
ties: and second, to serve as the primary focal
point within the Federal government for the
collection, announcement, and dissemination
of technical reports and data. In this capac-
ity, NTIS operates the Clearing House of Fed-
eral Scientific and Technical Information
(formerly of the National Bureau of Stand-
ards), coordinating information of Federal
agencles, announcing publications and R &
D reports of interest to the public resulting
from federally funded research, I think this
promises to be an important resource.

But it does not answer all the needs, nor
does any one agency. All of these agencles
and departments in fact are performing a
valuable service, either, as with NTIS col-
lecting information, or as with SBA collect-
ing and dispensing information and trying to
find out who needs what and why and how to
get 1t to them.

What we need, then, I am convinced, is a
single agency, an independent agency, that
collects all the information from all these
diverse sources, stores that information, or-
ganizes that information, contracts for help
in developing information, discovers what the
needs are throughout the nation and brings
together industry or educational institutions
or communities or hospitals with the newly
minted technology or with technology that is
potentially usable. At present, there is & seri-
ous overlap which can also lead to omissions.
And at times actual contact Is never made
between those who have access to the new
information or technology within the Gov-
ernment and those on the outside who do not
even know it is avallable, or have not iden-
tifiled their own problem enough to make use
of new methodologles which they do not
know exist. The result is waste of knowledge
of our important technology resources and
non-develooment of potential customers.

It is for all these reasons, then, that I have
introduced H.R. 9379, to create an office for
Federal Technology Transfer, which I hope
will accomplish a unification of these tech-
nology utilization efforts and provide that
“gingle point of contact” the Senate Commit-
tee discussed, a point of contact not only at
which all government-sponsored information
is accessible, but easily so, with information
assistance provided out in the field.

Indeed, one thing has become obvious and
that is that while data collection is essential,
that is simply not enough. The good word
needs to be spread actively. Of primary im-
portance, as the special Arthur D. Little study
of the STS showed, s fleld service, personal
contact out in the fleld, identifying wuser
needs, matching problems with solutions,
identifylng problems, matching solutions
with problems as well. It is this kind of role
that the Agricultural Extension Bervice has
played so well.

In my legislative proposal, I therefore give
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special importance to Sectlon 4(a) (2) which
attempts to supply that need for “trained
transfer agents,” that vital “link between ap-
plication engineering and the storage bank,"”
for it provides for the establishment of “re-
gional sclence and technology centers to ob-
tain information as to the needs of potential
users of federally developed technology and
to more effectively disseminate such tech-
nology."

The national agency I have proposed would
take over all the present technology utiliza-
tion activities now performed by various Gov-
ernment agencies, including those I have
mentioned, with the exception of the Agri-
cultural Extension Service. This operation is
s0 much older than the rest, so much better
developed, and so speclalized, at least for the
time being, it should be left out. In addi-
tion, the President would have the power to
add additional agencies and activities for the
next three years, such as the technology uti-
lization activities in the National Archives or
the Smithsonian Institution's Science In-
formation Exchange.

I hope that my legislation ties together
three significant factors or needs: name-
ly, a storage bank of up-to-date infor-
mation usable for technology transfer;
second, agents to actively solicit and
elicit the “customers”, or consumers of
that information; industries, businesses,
local communities, educational and other
institutions which are looking for im-
provement, who have problems that need
solving.

This is a triangular relationship that
flows from part to part with mutual ad-
vantage. Indeed, being practical again,
continued funding of science and the ac-
ceptance of the same by the American
people, is dependent on finding what
William James considered the “cash
nexus” between ideas, the practical un-
ableness of an idea, how it carries us
from one point fo another felicitously.
Pragmatism is said to be the only orig-
inal American philosophy and those of
us who would continue the marriage of
convenience of tax dollars with R. & D.
programs are well aware that continued
funding depends on demonstrated value.

Dr. Myron Tribus, Assistant Secretary
of Commerce for Science and Technol-
ogy, in hearings before a subcommittee
of the House Science and Astronautics
Committee in July 1970, made the fol-
lowing significant comment:

Sclentific activities are supported by the
wealth of the Nation, But the wealth of the
Natlion comes from its application of tech-
nology, which in turn requires sclence. Only
wealthy nations can afford the scientific proj-
ects which generate the knowledge which
supports the improvement of technology.

I would like to comment a bit on this
issue of the wealth of the Nation, and
the reciprocal importance of science and
technology utilization to that wealth, as
well as the relevance of that wealth to
science and technology utilization, as in-
dicated by Dr. Tribus.

The International trade picture for the
United States is disturbing, to say the least.
Checking with the Department of Commerce,
I found that for the first nine months of
this year, our trade deficit was $1.3 billion
compared with a surplus of $2 billion this
time Iast year. Secretary of Commerce,
Maurice Stans, in remarks earlier this year
had projected the possibility of a trade
deficit for the first time in many years, Ac-
tually, we have not had one since the 1930,

In hearings before the House Subcommit-
tee on Science, Research and Development of
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the House Science and Astronautics Com-
mittee this July, Secretary Stans talked
about the deterioration of our trade stance,
and the decline in our technological lead.
He discussed the United States’ overall bal-
ance of trade in recent years and the
weakened position of the United States vis
& vis Japan and certain European countries,
From 1960 to 1970, the U.S. output per man-
hour went from 80 to 108 while Japanese
productivity levels rose from 52 to 151; and
West Germany's from 66 to 115. These two
countries are, significantly, also placing a
higher relative emphasis on civilian R & D
as a percentage of their GNP.

Secretary Stans then suggested some ob-
Jectives we might have regarding use of our
technology to meet this crisis, He said we
must strive to:

“Remove barriers impeding the use of ex-
isting technology.

“Stimulate better use of existing tech-
nology.

“Remove barriers impeding the develop-
ment and use of new technology.

“Stimulate the development and use of
new technology.” I thoroughly agree.

He even recommended examining “the
feasibility of establishing a single Federal
focus for several activities directly related to
enhancement, assessment and forecasting of
industrial technology”.

While I am not implying that Mr, Stans
endorses my bill, which he certainly did not
know about at that time, I do belleve that
he and T are on the same wave length, and
that we both see the importance of improved
technology to meet our deteriorating trade
picture, to help us revive economically, as
well as a need for coordination of these ef-
forts. He also sald: “Some of the above ac-
tivities are not now being performed, Others
are scattered throughout the Government
and thus lack the consistent and coherent
thrust that is required to obtain effective
results.”

1 believe my proposal goes far to meet this
need. I am interested in technology utiliza-
tion because It promises better health facili-
ties, better educational equipment, cheaper
and more durable consumer items and a va-
riety of other advantages. But I am convinced
that we can have none of these if our eco-
nomie base is not strong enough to support
the science and research that make these
possible.

If we are going to solve some of our present
economic difficulties, if we are going to cut
back inflation by making sure that produc-
tivity and prices are commensurate, if we are
going to remain viable in the world trade
market, we have got to apply our technology.
I do not mean simply shipping technology
overseas for other nations to adopt and adapt
and then export back to us items we cannot
produce as cheaply here. If we are going to
keep that harmony between productivity and
prices and at the same time pay wages that
are higher than anywhere else in the world,
we must prime our own technological ma-
chine.

We are on another frontier of the economiec
revolution that has been transforming the
world these past few centuries. Americans
pride themselves on leading the technological
revolution. But today, we are slipping behind
and if we are to take the leadership again,
we must make technology useful, show how
it can be so, and find the consumers for whom
new kinds of equipment, new methods of op-
eration, and new ideas can mean progress.

Dr. Patrick E. Haggerty, Chairman of the
Board, Texas Instruments, Inc., sald it bet-
ter than I could when he told the House
Science and Astronautics Subcommittee on
Sclence, Research, and Development in Au-
gust, 1970:

“When I examine the real problem which
exists and the relative level of effectiveness
which we must maintain in the United States
to compete, my own concern is whether or
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not, at our high wage and salary levels, we
can apply the admittedly excellent tech-
nology now and to be avallable with suffi-
clent innovativeness to continue to improve
our standard of lving.”

‘We have not, but I believe that we can, And
it i1s with this hope that I have introduced
the bill that I think would help us achieve
this goal. It 1s a tentative proposal, open to
changes and recommendations, but let us
hope 1t will engender a dialogue that reaches
beyond the confines of Congressional sub-
committees.

LATVIA AND HER SONS

HON. ROBERT H. STEELE

OF CONNECTICUT
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 18, 1971

Mr. STEELE. Mr., Speaker, Latvians
comprise one of the smallest, most com-
pact and distinet ethnic groups in Eu-
rope. Latvians have lived in their native
land on the Baltic Sea for centuries.
However, their modern history has not
been a happy one. During most of the
last 400 years, they have had to endure
unwanted and alien regimes. From the
middle of the 16th century they were
ruled by the Poles and in the late 18th
century became part of the Russian Em-
pire. But, throughout this time they
maintained their language and cultural
identity. In November of 1918 they had
their chance for freedom and proclaimed
their independence.

The new state, with a population of
slightly over one million was in a pre-
carious position from the beginning as
it was surrounded by more powerful
neighbors. However, Latvia survived and
the interwar years marked a renaissance
of Latvian politics and culture. For 22
years Latvian government functioned on
the basis of a true proportional repre-
sentation. Numerous political parties, of
all opinions, existed and actively con-
tested free and open elections. Latvia
was a model democracy. Because the
basis of a healthy democracy is an en-
lightened electorate, Latvians spent over
15 percent of their national budget on
education. Free public schools were open
to all and by 1940 the literacy rate was
over 90 percent.

The vitality of the Latvian people was
also indicated in their economic accom-
plishments. Latvia was one of the first
European countries to reform its cur-
rency and financial system. The land re-
form law of 1920 distributed land of the
old feudal German estates on a demo-
cratic basis. All segments of Latvian so-
ciety participated in its economic life.
By 1937 there were 5,717 industrial en-
terprises in Latvia and some 70 thousand
farmers were enrolled in 2,300 education-
al societies. Latvian trade was almost
completely with the West, being carried
on Latvian ships.

On February 5, 1932, Latvia and the
Soviet Union signed a treaty of non-ag-
gression which absolutely forbade Rus-
sian intervention in Latvian affairs. But,
soon afterwards, in violation of their
written promise, the Communists began
to undertake the active subversion of
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free Latvia. The pace was increased in
1935 and in August 1939 Latvia’s fate was
sealed by the infamous Nazi-Soviet Pact.
It was indeed a dark day when Joseph
Stalin, in open violation of international
law and the nonintervention treaty, un-
leashed the Red Army to invade Latvia in
accordance with the terms of the Nazi-
Soviet Pact. When Hitler invaded the
Soviet Union in 1941, there was a change
in the status of the people of Latvia, but
only in that their destiny was transferred
from the hands of one totalitarian regime
into the hands of another. For 2 years
Latvians were subject to Nazi control,
but as Hitler's army retreated, the Red
Army and its legions of political agents
returned to subjugate Latvia. After the
war, the Russians consolidated their hold
on Latvia by incorporating it info the
Soviet Union.

Since that time, the liberty that we
enjoy in America has been denied those
who remain in Latvia. On this 53rd An-
niversary of Latvian Independence Day,
let us remind ourselves of this small na-
tion’s courageous struggle to be free and
let us renew our fervent hope that the
people of Latvia will soon achieve their
freedom once again.

THE PUBLIC STATEMENTS OF
WILLIAM H. REHNQUIST

HON. BIRCH BAYH

OF INDIANA
IN THE SENATE OF THE UNITED STATES

Thursday, November 18, 1971

Mr. BAYH. Mr. President, there has
been considerable controversy both in
the Senate and out concerning the judi-
cial philosophy of Mr. William H. Rehn-
quist, one of President Nixon’s nominees
to be an Associate Justice of the Supreme
Court of the United States. Because of
the widespread interest in what Mr.
Rehnquist has said, I ask unanimous
consent that a memorandum containing
excerpts from some of his more promi-
nent writings, speeches, and testimony
be printed in the Recorb. I intend short-
ly to provide further excerpts from other
public statements of Mr. Rehnquist
which may be of interest to the Senate
and the public.

There being no objection, the ma-
terial was ordered to be printed in the
RECORD, as follows:

ExcerrTs FroM THE WRITINGS, SPEECHES, AND

TESTIMONY OF WILLIAM H. REENQUIST

A. RACIAL EQUALITY

1. Testimony before the City Council of
the City of Phoeniz, June 15, 1964, in con-
nection with the Council’s consideration of
an ordinance guaranteeing equal rights of
access to public accommodations. The ordi-
nance was unanimously passed by the City
Council on June 16, 1964. The following
transeript of Mr. Rehnquist’s testimony is
taken from a tape on record in the office of
the City Clerk:

Mr, Mayor, members of the City Couneil,
my name is Willlam Rehnquist. I reside at
1817 Palmeroft Drive, N.W., here in Phoenix.
I am a lawyer without a cilent tonight.
1 am speaking only for myself. I would like
to speak in opposition to the propesed ordi-
nance because I belleve that the values that
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it sacrifices are greater than the* ilues which
it gives. I take it that we are no less the
land of the free than we are land of the
equal and so far as the equality of all races
concerned insofar as public governmental
bodies, treatment by the Federal, State or
the Local government is concerned, I think
there is no question, But it is the right of
anyone, whatever his race, creed or color
to have that sort of treatment and I don't
think there is any serlous complaint that
here in Phoenix teday such a person doesn't
receive that sort of treatment from the gov-
ernmental bodies. When it comes to the usa
of private property, that is the corner drug-
store or the boarding house or what have you.
There, I think we—and I think this ordi-
nance departs from the area where you are
talking about governmental action which is
contributed to by every tax payer, regardless
of race, creed or color. Here you are talking
about a man's private property and you are
saying, In effect, that people shall have ac-
cess to that man's property whether he wants
it or not. Now there have been other re-
strictions on private property. There have
been zoning ordinances and that sort of
thing but I venture to say that there has
never been this sort of an assault on the
institution where you are told, not what
you can bulld on your property, but who
can come on your property. This, to me, is
a matter for the most serlous consideration
and, to me, would lead to the conclusion
that the ordinance ought to be rejected.
What has brought people to Phoenix and
to Arizona? My guess is no better than any-
one else's but I would say it’s the idea of
the lost frontier here in America. Free enter-
prise and by that I mean not just free enter-
prise in the sense of the right to make &
buck but the right to manage your own af-
fairs as free as possible from the interference
of government. And I think, perhaps, the
City of Phoenix is not the common denomi-
nator in that respect but that it is over on
one side, stressing free enterprise. I have in
mind, the state of the Housing Ordinance,
last year, which a great number of people—
you know, the opinion makers, leaders of
opinions, community leaders were entirely
for it. I happen to favor it myself and yet it
was rejected by the people because they said,
in effect, “We don’'t want another govern-
ment agency looking over our shoulder while
we are running our business”, Now, I think
what you are contemplating here is much
more formidable interference with property
rights than the Housing Ordinance would
have been and I think it's a case where
the thousands of small business proprietors
have a right to have their own rights pre-
served since after all, it is their business.
Now, I would ltke to make a second point
very briefly, if I might, and that is on the
mandate existing to this Council and this
again, of course, is a matfer of one man’s
opinion against another. As I recall, the
position taken by the preceding Council,
of which I know you, Dr. Pisano, Mr. Hyde,
Mr. Lindner were all on, was that there
would be no compulsory public accommoda-
tlons ordinance and as I recall, when this
Council ran against the Act Ticket, which
I would have thought would be the logical
ticket, if elected, to bring in an ordinance
like this, nothing was sald about any sort
of change that the voters might gulde them-
selves in by voting in this particular mat-
ter. I Con’t think this Council has any
mandate at all for the passing of such a far
reaching ordinance and I would submit that
if the Council, In its wisdom, does determine
that it should be passed, it has a moral
obligation to refer it for the vote of the
people because something &s far reaching
as this without any mandate or even discus-
sion on the thing at the time the election
for City Councll was held is certalnly some-
thing that should be decided by the people
as a whole rather than by their agents, hon-
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orable as you ladies and gentlemen are. I
have heard the criticism made by the groups
which have favored this type of ordinance
in other cities that we don't want our rights
voted on but of course, it is they who are
bringing forward this bill. The question
isn't whether or not their rights will be
voted upon but instead, it's a question of
whether their rights will be voted upon by
you ladies and gentlemen who are the agents
of the people or the people as a whole. Thank
you very much for your time.

9, Letter to the Editor, published in the
Arizona Republic, June 21, 1964,

To THE EDITOR,
The Arizona Republie:

I believe that the passage by the Phoenix
City Council of the so-called public accom-
modations ordinance is a mistake.

The ordinance is called a clivil rights law,
and yet it is quite different from other laws
and court decislons which go under the same
name. Few would disagree with the prin-
ciple that federal, state, or local government
should treat all of its citizens equally with-
out regard to race or creed. All of us alike
pay taxes to support the operation of gov-
ernment, and all should be treated alike by
it, whether in the area of voting rights, use
of government-owned facilities, or other ac-
tivities:

The public accommodations ordinance,
however, is directed not at the conduct of
government, but at the conduct of the pro-
prietors of privately owned businesses. The
ordinance summarily does away with the his-
toric right of the owner of a drug store,
lunch counter, or theater to choose his own
customers. By a wave of the legislative wand,
hitherto-private businesses are made public
facilities, which are open to all persons re-
gardless of the owner's wishes. Such a dras-
tic restriction on the property owner is quite
a different matter from orthodox =zoning,
health, and safety regulations which are also
limitations on property rights.

If in fact discrimination against minori-
ties in Phoenix eating-places were well nigh
universal, the question would be posed as to
whether the freedom of the property owner
ought to be sacrificed in order to give these
minorities a chance to have access to Inte-
grated eating places at all. The arguments
of the proponents of such a sacrifice are well
known; those of the opponents are less well
known,

The Founders of this nation thought of it
as the “land of the free" just as surely as
they thought of it as the “land of the equal.”
Freedom means the right to manage one's
own affairs, not only in a manner that is
pleasing to all, but in a manner which may
displease the majority. To the extent that we
substitute, for the decision of each business
man as to how he shall select his customers,
the command of the government telling him
how he must select them, we give up a meas-
ure of our traditional freedom.

Such would be the Issues in a city where
diserimination was well nigh universal. But
statements to the council during its hearings
indicated that only a small minority of pub-
lie facilities in the city did discriminate. The
purpose of the ordinance, then, is not to
make available a broad range of in ted
facilities, but to whip into line the relatively
few recalcitrants. The ordinance, of course,
does not and cannot remove the basic indig-
nity to the Negro which results from refusing
to serve him; that indignity stems from the
state of mind of the proprietor who refuses
to treat each potential customer on his own
merits.

Abraham Lincoln, speaking of his plan for
compensated emancipation, said:

“In giving freedom to the slave, we assure
freedom to the free—honorable alike in what
we give and In what we preserve.”

Precisely the reverse may be said of the
public accommeodations ordinance: Unable
to correct the source of the indignity to the
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Negro, it redresses the situation by placing a
separate indignity on the proprietor. It is as
barren of accomplishment in what it gives
to the Negro as in what it takes from the
proprietor. The unwanted customer and the
disliked proprietor are left glowering at one
another across the lunch counter.

It is, I helieve, impossible to justify the
sacrifice of even a portion of our historic
individual freedom for a purpose such as this.

3. Letter to the Editor, published in the
Arizona Republic, September 9, 1967.

The combined effect of Harold Cousland's
series of articles decrying *“de facto segrega-
tion” in Phoenix schools, and The Republic's
account of Superintendent Seymour’s “inte-
gration program” for Phoenix high schools, is
distressing to me.

As Mr. Cousland states In his concluding
article, “whether school board members take
these steps is up to them, and the people who
elect them.” My own guess is that the great
majority of our citizens are well satisfled
with the traditional neighborhood school
system, and would not care to see it tinkered
with at the behest of the authors of a
report made to the federal Civil Rights Com-
mission.

My further guess is that a similar majority
would prefer to see Superintendent Seymour
confine his activities to the carrying out of
policy made by the Phoenix Unlon High
School board, rather than taking the bit in
his own teeth.

Mr. Seymour declares that we “are and
must be concerned with achieving an inte-
grated soclety.” Once more, 1t would seem
more appropriate for any such broad declara-
tions to come from policy-making bodies
who are directly responsible to the electorate,
rather than from an appointed administra-
tor. But I think many would take issue with
his statement on the merits, and would feel
that we are no more dedicated to an “inte-
grated” soclety than we are to a “segregated”
soclety; that we are Instead dedicated to a
free soclety, In which each man is equal
before the law, but in which each man is
accorded a maximum amount of freedom of
cholce in his individual activities,

The neighborhood school concept, which
has served us well for countless years, 1s quite
consistent with this prinelple. Those who
would abandon it concern themselves not
with the great majority, for whom it has
worked very well, but with a small minority
for whom they claim it has not worked well.
They assert a clailm for speclal privileges for
this minority, the members of which in many
cases may not even want the privileges which
the soclial theorists urge be extended to them.

The schools’ job Is to educate children.
They should not be saddled with a task of
fostering soclal change which may well lessen
thelr ability to perform their primary job.
The voters of Phoenix will do well to take a
long second loock at the sort of proposals
urged by Messrs. Cousland and Seymour.

B. CIVIL DISOBEDIENCE

1. Sopeech, “The Law: Under Attack from
the N2w Barbarians,” May 1, 1969 (unprint-
ed). (Excerpts.)

There may have been a time in this coun-
try, not oo long ago, when the customary in-
junctions to obey and respect the law that
are traditionally heard on Law Day might
have seemed mere statements of the obvious.
That s not the case today, however. The
very notion of law, and of a government of
law, Is presently under attack from a group
of new barbarians. They are found today on
university campuses, In various public dem-
onstrations and protests, and elsewhere,
though they represent only a small minority
of the numbers participating in these move-
ments. Just as the Barbarians who invaded
the Roman Empire neither knew nor cared
about Roman government and Roman Law,
these new barbarians care nothing for our
system or government and law. They belleve
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that the relatively civilized soclety in which
they live is so totally rotten that no remedy
short of the destruction of that soclety will
suffice.

Reform groups in the past, however disil-
lusioned they may temporarily have become
with the soclety in which they llved, have di-
rected their attention to the passage or re-
peal of particular laws or groups of laws, In
50 doing they have been willing to abide by
the rules of popular government. The new
barbarlans, however, disclalm any such mod-
erate tactics, “Bring down the system is their
cry. Notwithstanding their small number,
they demand not only to be heard, but to
be heeded. Failure to both hear and heed, on
the part of the majority, brings in response
not merely rhetoriec, but willful and studied
violations of the law—lying on the railroad
tracks in front of a troop train, blocking
workmen from entering a job site, occupa-
tion of university buildings against the will
of university officials.

I suggest to you that this attack of the new
barbarians constitutes a threat to the notion
of a government of law which Is every bit as
serlous as the “crime wave' In our cities, Be-
cause of this, the occasion of Law Day, 1969,
calls for something more than the traditional
encomiums to a government of law,

I do not suppose that there is any one
precise definition of the phrase “government
of law” that would be acceptable to all. I
would think that in this country, the term
means at least the following:

First, that the laws shall be made and un-
made In accordance with the will of the
majority;

Second, that any minority shall have full
opportunity to urge its point of view in pub-
lic debate of issues, and that popular elec-
tions be held regularly In order that the
mandate of the voters be registered anew;

Third, that no man be held to answer ex-
cept for a proven violation of an existing law;
and,

Fourth, that those laws which have been
duly enacted be evenhandedly enforced
against all who violate them.

- -

The barbarians of the New Left have taken
full advantage of their minority right to urge
and advocate their views as to what substan-
tive changes should be made in the laws and
policies of this country. Almost without ex-
ception, their views have not prevalled. They
have likewise urged at great length in various
colleges and universities of this country the
numerous changes which they believe that
circumstances there require. Here their ef-
forts have been more successful, though still
short of complete achievement. To the merits
cf their various proposals I do not propose
to address myself; I shall address myself to
the tactics which they have employed where
persuasion has proved initially unsuccessful.
These tactics have time after time involved
willful and studied disobedlence of the law.

Such tactics can be rationally justified only
by turning on its head the notion of a gov=-
ernment of law, One would have to argue
that the dissatisfied minority has not only
the right to be heard with respect to its
views, but also the right to be heeded with
respect to those views. SBuch a right cannot
be accorded to the minority, however, with-
out totally divesting the majority of its right
to govern.

We are thus brought to the gquestion of
what obligation is owed by the minority to
obey a duly enacted law which it has op-
posed. From the point of view of the major-
ity, and of the nation as a whole, the an-
swer is a simple one: the minority, no matter
how disaffected or disenchanted, owes an
unqgualified obligaticn to obey a duly enacted
law. Government as we know it could not
survive for a day if it permitted any group
to choose the laws which it would obey, and
those which it would not obey. Buch right
of choice would necessarily extend to other
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and less vociferous groups, who would doubt-
less choose to disobey different laws. The re-
sult would be anarchy. Neither idealism of
purpose nor self-proclaimed moral superior-
ity on the part of the minority qualifies in
the slightest way its obligation to obey the
law.

In insisting that a law be obeyed, and that
disobedience be punished, society places its
imprimatur not only on the particular law
in question, but on the whole system of law
Wwhich is the keystone of our civilization. It
was Thomas Hobbes who sald that life in
the state of nature would be “nasty, brutish,
and short”—a description with which many
of us today would be disposed to agree. Yet
this is the prospect which awalts us down the
road if we permit the system of law and
obedience to the law to be torn down by the
new barbarians.

So much for the position of the majority,
or of soclety, with respect to disobedience to
law. What is the question that must be an-
swered by the disaffected individuals? One
hears much these days of “matters of con-
science,” and it is doubtless correct to say
that in the last analyslis each Iindividual
must determine for himself whether a law
is so odlous that it cannot be obeyed. But
while no one can presume to decide this
question for another, from an individual
point of view, surely it is not too much to
expect that rational consideration of the
question will embrace the following points:

Pirst, that it is nonsense in a nation of
200 million people to speak in any realistic
way of the majority enforcing its will against
the intransigence of even a small but deter-
mined minority. One need only consider the
system of traffic regulation which obtains
on our highways, or the system of self-
determination of income tax liability which
results in the filing of some 60 milllon re-
turns with the federal government each year,
to realize that the continuation of any sys-
tem of government in a complex soclety de-
pends in a very real sense, not only upon the
consent of the majority, but on the consent
of the minority as well.

The deliberate law breaker does not fully
atone for his disobedience when he serves
his sentence, for he has by example under-
mined respect for the legal system Iitself.
William Evarts, a New Yorker who served
both as Attorney General and Secretary of
State In the latter part of the 19th century,
once made an address in which he urged
obedience to a particularly unpalatable law
which had just been passed by Congress. In
the course of the address, he made the com-
ment that “he who strikes at a law strikes
at the law.” His observation is as true today
as when it was made.

Second, that just as the minority has it
within its power to frustrate the governance
of the majority, so a large majority by proc-
ess of constitutional amendment has it with-
in its power to deny the right of free speech
and free discussion to the minority. Rational
citizens expect the majority to restrain itself
in order to keep open the avenues of public
discussion; so likewise should rational citi-
zens except the minority to restrain itself in
order not to bring the wheels of government
to a halt.

Third, that there is a certain amount of
arrogance in insisting that one's own personal
predilections will not permit him to obey
a law which has been duly passed by the
legislative authority having jurisdiction over
him. This arrogance is compounded by the
reflection that the privilege claimed for con-
scientious disobedience is one that cannot
be granted to the citizenry at large without
bringing chaos; 1t is therefore, by implica-
tion, a privilege reserved to those with ar-
ticulate and hyperactive consciences. The
claim for conscientious disobedience 1s at
war with the basic premise of majority rule.

. « « We have recently witnessed examples
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of assault by the new barbarians on the rules
and regulations which govern many of our
colleges and universities, as well as on the
system of public law in the country . ..

It would be presumptuous of me, with no
experience elther as a teacher or an admin-
istrator, to venture comment on the various
demands, negotiable and non-negotiable,
with which institutions of higher learning
have been confronted in the past few years.
But I think even a non-educator—a barbar-
ian, if you will—may freely observe that uni-
versity discipline ought to be administered
uniformly, and that both proseribed con-
duct and the penalties therefor should be
known in advance. Once this has been done,
it would seem that, by parallels with our
legal system, the normal process of discip-
line should be carried out in an appropriate
case, without any backing and filling on the
part of administration officials. It would
seem even more essential that there be no
retreat from the normal processes of disci-
pline in the face of force or the threat of
force on the part of either those being dis-
ciplined ‘or of their supporters.

Because many recent demonstrations and
protests, at the universities and in the
streets, have involved vioclence, it has be-
come the fashion to deplore violence, with-
out likewise deploring disobedience to law
whether violent or nonviolent. But this ap-
proach misses a large part of the point. To
deplore only violence, by whomever used, ob-
scures the fact that the law must be en-
forced against all those who disobey it, re-
gardless of the means by which such dis-
obedience is accomplished. Force as a last re-
sort in support of the enforcement of the
law cannot rationally be equated with force
used in disobeying the law. The former, when
milder means have proved unavailing, is a
necessity which has been recognized for cen-
turies, both by common law and by statute;
the latter is impermissible, not merely be-
cause it is violent, but more basically because
it is disobedient. An officer of the law may
shoot and kill, if necessary, a fleeing felon
in order to prevent his escape, but the fleeing
felon is not given a similar right against the
officer of the law.

Though I do not presume to speak for, or
even to, the universities on this point, I do
offer the suggestion in the area of public law
that disobedience cannot be tolerated,
whether it be violent or nonviolent disobedi-
ence. I offer the further suggestion that if
force or the threat of force is required in
order to enforce the law, we must not shirk
from its employment.

We have recently been treated to ceunsels,
perhaps more directed to universities than
to governments, which urge that we not
“polarize the moderates,” to employ a cur-
rently popular phrase, by using force or the
threat of force to enforce rules and regula-
tions. But “moderates” who shirk from the
use of necessary force to compel obedience to
valid regulations or laws are not moderates in
any normal sense of that word. Instead they
are persons who are either unable or unwill-
ing to sensibly analyze the situation which
confronts them.

- - * L] -

Our nation has experienced mass disobedi-
ence to law at other times during its history.
In 1861, it was called by the name of rebel-
Hon. During the winter preceding Lincoln's
first inauguration, the nation faced a crisis
by reason of the threat of secession of the
southern states. James Buchanan, the out-
going President, believed that the federal law
should be enforced throughout the nation,
but was unwilling to see the federal govern-
ment resort to force to accomplish that end.
He felt that the southern states had no right
to secede, but he belleved that the Union
had power to do no more than express its
regret at thelr secession. Scorned in his own
time, it may be that he simply was born a
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hundred years too soon to be appreciated,
and if he were living today, he would be a
prominent university president.

L] - - - -

We must be mindful of the very significant
characteristics of the rule of law which Is
today under attack. For the rule of law, or
government of law, is a necessary condition
not merely for order, but for freedom as well.
Implicit in each of our daily lives is the re-
liance on our right to act as we choose in
areas not proscribed by law, and reliance that
the law will be enforced against those who
wrongfully interfere with this exercise of
freedom on our part. This s what “order” in
a democratic society means—not repression
or tyranny, but the principle that the only
force used will be in support of the law, and
that it will be used even-handedly on all of
those who violate the law. He who stands in
the door of the southern schoolhouse to defy
a court order, he who prostrates himself on
the railroad tracks to prevent the movement
of a troop train, and he who wrongfully occu-
ples a university bullding, are each In his
own way attacking this basic premise. Our
freedom exlsts by reason of the law’s guaran-
tee that others must respect it. It is no acci-
dent that one of our greatest jurists, Benja-
min Cardozo, spoke of the ‘‘concept of or-
dered liberty"—for order and liberty are the
obverse sides of the same coin,

This entire area is one In which emotions
run high, It may be that just as there is no
need to persuade the great majority of the
virtues of a government of law, there is no
possibility of persuading the new barbarians
that such a system is the essential under
girding, not only for the soclety which we
now have, but for any civilized soclety worthy
of the names. Yet there are doubtless mod-
erates of another type who stand between
these two views, torn between thelr general
respect for the legal process, on the one hand
and their sympathy both with the youthful
idealism of its critics, and with the substance
of many of their criticisms, on the other
hand. To these our counsel must must be:
Let there be the most vigorous and articu-
late support for the substantive demands of
the critics; but if these demands be rejected
by those legislative bodies empowered to act
in the situation, let the line be drawn be-
tween such substantive support and the
counseling, or joining in, violation of a law
which is concededly legally valld,. Edmund
Burke, in his Reflections on the Revolution in
France,” advises us that:

“It 1s with infinite caution that any man
ought to venture upon pulling down an edi-
fice, which has answered in any tolerable de-
gree for ages the common purposes of society,
or on building it up again, without having
models and patterns of approved utility
before his eyes.”

There is a real danger, in my opinion, that
the danger posed by the new barbarians to
the idea of a government of law may be un-
derestimated. The original barbarlans—the
invaders of the Roman Empire—did not seem
to pose a threat to the Empire when they
first appeared on the banks of the Danube
opposite the outer boundaries of the Em-
pire. The Romans originally sought accom-
modation, by permitting them to move with-
in this outer periphery of the Empire. The
end result we know from Byron:

“{Rome) saw her glories star by star ex-
pliée, And up the step, barbarian monarchs
ride.”

If we are not to see the glories of a gov-
ernment of law “star by star expire,” we must
articulate to all who will listen the abso-
lutely essential nature of such a system. But
we must do more than this; we must be pre-
pared, if necessary, to devote whatever en-
ergies are necessary, at whatever sacrifice to
private gain or pleasure, to see that these
essential values of our system are main-
tained. Whether the attack on the system
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be motivated by youth Iidealism or by
cynical calculation, the success of the at-
tack would be an irreversible deterioration
not merely of a particular legal system, but
of civilized society itself. All of us who are
concerned with the values of law which we
celebrate on Law Day owe it to ourselves and
our posterity to see that this does not hap-
pen.

2, Speech, “Law and Conscience in a Demo-
eratic Society.” August 23, 1971 (unprinted).
{Excerpts.)

Having discussed descriptively various
kinds of elvil disobedience which may mani-
fest themselves, I think we are now In a
better position to analyze them. Thoreau's
highly individualized conduct, designed
merely to catch the attention of his fellow
citizens and ask them to think again about
what they were doing, is quite consistent
with the rule of law in a democratic soclety.
The type of civil disobedience engaged In by
Gandhi in South Africa and by Samuel
Adams and his cohorts at the Boston Tea
Party has no counterpart in a soclety where
the majority does, in fact, rule. But the ac-
tions of the Mayday collective in Washington
last spring are entirely at odds with any
theory of civil disobedience which is con-
sistent with the fundamental values of a
democratic soclety.

The notion that any part of our citizenry,
however large, or however outraged by the
policies being pursued by the national gov-
ernment, should be entitled to take 1t upon
themselves to “bring the government to a
halt” as the Mayday sponsors urged in their
written prospectus, is utterly at war with any
notion of representative government.

The fact that the Mayday demonstrations
occurred in the nation’s capital is itself a
significant fact. Civil disobedience which in-
conveniences the typical citizen is apt to have
very little direct effect on the conduct of
government. But civil disobedience which is
directed particularly at the elected represen-
tatives of the people in the legislative branch
of the national government, or at those In
the executive branch attempting to carry out
the policles mandated by Congress or by an
elected president, takes on quite another di-
mension, This new dimension results, not
from the fact that government officials or
bureaucrats are to be treated as sacred cows,
in contrast to the average citizen, but rather
from the fact that the use of force or threat
of physical force to prevent them from dis-
charging their dutles can itself have a direct
and significant effect on the conduct of gov-
ernment.

It is a matter of common knowledge that
Washington, D.C. is a much sought after
place in which to hold demonstrations, pa-
rades, and marches just because {t is the na-
tlon’s capitol, and because an event which
takes place there tends to get more national
news coverage than does an event taking
place somewhere else in the country. To the
extent that those who stage such events
rely on peaceful expression of opinion, and
the show of large numbers in support of &
particular cause, their choice of Washington,
D.C. as a focal point is an entirely proper
marshalling of resources on their part. But
to the extent that they seek to go beyond
such a purpose, and to physically prevent
the government from operating, they are con=-
ducting quite a different sort of enterprise.

- . - - .

Perhaps an argument most often employed
in support of those who, in the vernacular,
have chosen to work “outside the system™ is
the “unresponsiveness” of the system. While
this may be a convenient debater’s point, any
sort of historical examination shows it to be
a charge which Is totally without founda-
tion. Democratic institutions do not guaran-
tee any particular form of change, nor any
particular measure of change—they guaran-
tee only that the institution will be capable
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of being changed when a majority decides
upon change.
-

Indeed, even imperfectly representative in-
stitutions have shown thelr ability to respond
to demands for change, not from their con-
stituents, but from those who had no volce
in their selectlon. Probably the most clas-
slcal example is the passage of the Great Re-
form Act in England in 1832. . ..

L] L] L] - L]

It the members voting on this measure
had responded only to the views of those who
were then enfranchised, the result might well
have been different. The same is true of the
passage of the Eighteen-Year-Old Voting Act
by Congress in 1970. Had the Congress which
passed that measure, or the President who
signed it, responded only to the views of
those who already had the franchise, the
measure might well have not have become
law.

But it has been true on more than one
occasion, of both English and American rep-
resentative institutions, that in their better
moments they represent not merely those of
their constituents who have the franchise,
or the purely selfish interests of those in
their own district, but instead respond to a
larger constituency and a higher call to
duty.

Thus not only democratic institutions
generally, but the particular democratic in-
stitutions which we enjoy in the United
States, have time and again proved them-
selves capable of responding to a demand for
change. If democratic theory is to have any
meaning, when a new law is enacted those
who have opposed its enactment must abide
the will of the majority. This is true no
matter how vigorously such change is op-
posed, or however deeply held are the views
of the opponents. But this governmental
theorem has a counterpart, which tends to
be lost sight of by some of the proponents
of civil disobedience. It is that where these
same representative institutions have de-
clined to enact Into law a particular propo-
sal for change, then the proponents of change
must ablde this result.

There is no doubt that the United States
Constitution gives the government ample
authority to protect itself against those who
would overthrow that government, or those
who would seek to bring to a halt any part
of the normal operations of that govern-
ment. In availing itself of this authority—
as the District of Columbia government did
during the Mayday demonstrations, with
assistance from the federal government—
government acts as a trustee for all the citi-
zens of this country, in preserving the struc-
ture of a system which has grown over a
period of seven centurles Into the finest ex-
ample of representative institutions that the
world has ever seen. Indeed, it acts as trustee
not merely for those of us who are alive to-
day, but for generations yet unborn.

- - * - .

The notion that this structure of repre-
sentative institution and individual liberty,
so painfully acquired over the centuries,
should be “junked” or dismantled, because
the people’s representatives do mnot choose
to heed particular pleas for change, is not
merely misguided, it is utterly irresponsible.
This system has proved, time and again, that
it is more than responsible to demands for
change when those demands are voiced by
a majority of the nation's citizens.

Insofar, then, as “civil disobedience"” con-
notes the sort of tactics resorted to by the
Mayday demonstrators in Washington, or any
other tactics or strategy which have as their
goal the imposition on the people of this na-
tion of particular policies which are not de-
sired by the majority, and which are unable
to command the necessary votes in the Con-
gress to enact them, it 1s utterly inconsistent
with democratic government. Insofar as
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“clvil disobedience” is restricted to mean the
sort of conduct engaged in by Thoreau—
a symbolic moral act on the part of an in-
dividual or group of individuals, who fully
intend to pay the legal consequences for
their act—Iit stands in a somewhat better
light. But even the individual who chooses
to go to jall, rather than obey the law, 1s
setting a precedent which can have the most
damaging consequences of our system of
government, Even though this individual is
willing to pay the price exacted by the gov-
ernment for violation of the law, the notion
that one's own consclentious judgment is
entitled to moral force superior to the moral
force behind the claim of the government
that a duly enacted law be obeyed 1s fraught
with mischief. Any suggestion that, in a na-
tion of two hundred million people, each of
us is free to obey only those laws of which
he fully approves, or of which his conscience
approves, can well be an Invitation to
anarchy. For if such a veto power is granted
to one citizen or group of citizens, it must
be granted to all citizens alike. No special
consideration can rationally be granted to
those whose feelings are proclaimed, at least
by themselves, to be far more intense on a
particular issue than those of normal people.
The result of granting such dispensation to
all citizens would be to substitute, not great-
er personal freedom, but ungovernable 1li-
cense, for the system of ordered liberty which
is the hallmark of our institution.

More than one political sclentlst has ob-
served that the phrase “self-government”,
often used to describe the system of govern-
ment of a democracy, is a contradiction In
terms. Analytically, of course, they are quite
right, since In a nation of any size none of
us govern ourselves, and each of us 1s re-
quired to submit to laws with which we may
be in the most serious disagreement. But it
may be that, in spite of the analytical short-
comings of the term “self-government”, it
actually does convey a very significant and
fundamental element in the Anglo-Saxon
tradition. It conveys the idea that not mere-
1y shall the majority be entitled to enact its
will into law, but that the minority shall
abide the decision of the majority, so long
as the necessary conditions of genuinely
representative government are met, Such
laws are not only legal commands, but moral
commands, which must be balanced against
consclentious objection on the part of the
individual. A fine or prison term may com-
pensate for the legal wrong of disobedience,
but compensation for the moral wrong is not
so readily calculated.

It has been rightly sald of the guarantee
of free speech that it requires tolerance not
merely of ideas of which we approve, but of
ideas of which we violently disapprove. I
think the same is true of self-government in
& democratic soclety: it requires that we obey
not merely those laws of which we approve,
but those of which we strongly disapprove.

We all know that our procedures for both
lawmaking and law enforcement work im-
perfectly in practice. Legislators, administra-
tors, and judges in the flesh are fallible hu-
man belngs, and they make mistakes. But
these shortcomings are more often than not
those of the individuals who administer our
government, rather than of the system of
government itself. When shortcomings such
as these are discovered, they not merely jus-
tify but demand the most vigorous corrective
action.

But corrective action to remedy specific de-
fects, or to bring about particular changes in
the law, 1s a far cry from the demands heard
today from those engaging in militant clvil
disobedience, and from their supporters, that
“the system" be toppled in its entirety. When
we hear such demands, we may fairly inquire
what other plan or system these advocates
would propose to substitute for the system of
checks and balances which we have so pain-
fully evolved through seven hundred years of
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Anglo-Saxon political history. In responding

to these demands, we might well bear in

mind that admonition of Edmund Burke, in
his “Reflections on the Revolution in

France,” wherein he says:

“The sclence of constructing a common-
wealth, or renovating it, or reforming it, is
like every other experimental science, not to
be taught a priori. Nor is it a short experience
that can instruct us in that practical sci-
ence, . . . It is with infinite caution that any
man ought to venture upon pulling down an
edifice, which has answered in any tolerable
degree for ages the common purposes of so-
ciety, or on building it up again, without
having models and patterns of approved util-
ity before his eyes.”

C. THE 1B-YEAR-OLD VOTE AND THE EQUAL-
RIGHTS-FOR-WOMEN AMENDMENT: ISSUES OF
CHANGE AND “CONSENSUS”

1. Testimony, March 10, 1970, in Hearings
before the Subcommitiee on Constitutional
Amendments of the Senate Committee on
the Judiciary, 91st Cong., 2d Sess., on S.J.
Res. 7 |and other Senate Joint Resolutions],
“Lowering the Voting Age lo 18,” pp. 233-
249. (Ezcerpts.) Mr. Rehnquist advanced
three grounds to support the Administra-
tion's position that a Constitutional Amend-
ment, rather than a statute, was the proper
method for ertending the franchise in na-
tional elections to 18-year-olds. The first
ground was that “the constitutional validity
of such a statute would be open to the most
serious doubt.”' The second was that this
doubt could cast an undesirable uncertainty
upon the outcome of a presidential elec-
tion. The third was that “the amending proc-
ess, with its requirement of extraordinary
majorities both in Congress and among
adopting States, is better suited than a
statute to manifest the necessary consensus
jor the proposal in question.” (Id. at 233.)

Finally, where Congress is dealing with a
matter which has been left to the individual
States since the adoption of the Constitu-
tion, where it is dealing with a guestion of
minimum voting age about which fair-
minded individuals may reasonably differ,
and which has been traditionally thought to
be a matter of discretion that could be de-
cided one way as easlly as another, con-
formity to a uniform view should be imposed
only by the process of constitutional amend-
ment, rather than by legislative majority in
Congress.

The voting-age bill is not an effort to cure
long-standing shortcomings in the enforce-
ment of standards imposed by the 14th
amendment, but rather an effort to enlarge
the accepted and traditional age require-
ment for voting. The administration agrees
that this step is desirable. But it is a step
which may best be taken by the process of
amending the Constitution.

It is claimed that while the court itself
will not be willing to make a finding that
the denial of franchise to the 18- to 21-year-
old age group is discriminatory, Congress is
empowered to do so under the 14th amend-
ment, But though the forum is a different
one, presumably evidence must be adduced
in elther one to support such a finding. Can
it fairly be sald that the States are discrim-
inating in violation of the equal protection
clause in denying the franchise to those be-
tween 18 and 21 years of age?

This is not a case of discrimination, but
instead a case of whether there is sufficient
national consensus to warrant imposing a
uniform lower voting age requirement for
national elections. If it proves that such
national consensus is not present, that in
itself is a significant argument against im-

1 A closely divided Supreme Court subse-
quently sustalned the constitutionality of
legislation lowering the voting age to 18 in
national elections. Oregon v. Mitchell, 400
U.S. 112 (1970).
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posing such a requirement by any other
means.

The administration has previously endorsed
a constitutional amendment to this effect
and continues to vigorously support it. How-
ever, if it proves that a constitutional amend-
ment is not forthecoming, I think the answer
our system gives is that this type of adjust-
ment then be left to the States. (Id., at 237-
238.)

2. Testimony, April 1, 1971, before Sub-
commitiee No. 4 of the House Committee on
the Judiciary, 92d Cong., 1st Sess. on H.J.
208 “Equal Rights for Men and Women”
(unprinted). (Excerpts.)

While the Department supports the en-
actment of House Joint Resolution 208, the
equal rights amendment, there is no denying
that opponents of that amendment have
raised significant gquestions which deserve
the serious consideration of the committee.
The placing in the Constitution of such broad
general language as is found in House Joint
Resolution 208 would, by reason of doubt as
to the scope of its language, add substantial
uncertainties in this area of constitutional
law which would probably require extensive
and protracted litigation to dispel. Those who
have testified in favor of the amendment in
the past do not themselves appear to be in
agreement as to the sweep of its language.
Yet it Is conceded that however broad its
sweep, it would not reach many practices of
private individuals which unjustifiably dif-
ferentiate between men and women. The
Department of Justice feels that the amend-
ment, no matter how construed, would be a
substitute for legislation, such as H.R. 916.

* * L] - L]

We would have some doubt as to whether
there is a national consensus for compelling
all levels of government to treat men and
women across the board as if they were iden-
tical human beings. Certainly many people
feel that publicly maintained restrooms
should continue to be separate, that differing
ages of consent and majority are, under some
circumstances, justifiable, and that laws
which are adopted with the genuine purpose
of protecting women, rather than as a dis-
guise for discriminating against them, ure
likewise permissible.

* * * * *

We are agreed that the EEOC needs addi-
tional enforcement machinery to function
effectively. However, we favor legislation pro-
viding for direct actions in the district courts
by the Commission, rather than legislation
like H.R. 916 providing for administrative
cease and desist orders, as a means of
strengthing the EEOC’s enforcement powers.
(Tr. 312-321.)

D. CAMBODIA AND THE PRESIDENT’S WAR POWERS

Rehnguist, The Constitutional Issues—
Administration Position, in Hammarskjold
Forum: Expansion of the Vieitnam War into
Cambodia—The Legal Issues, 45 N.Y.UL.
Rev. 628 (1970). (Excerpts.)

I am pleased to avall myself of the oppor-
tunity of discussing the legal basis for the
President’s recent action in ordering Amer-
ican Armed Forces to attack Communist
sanctuaries inside the border of Cambodia.
So much of the discussion surrounding these
recent events has been emotional that I think
the Association of the Bar performs a genu-
ine public service in encouraging reasoned
debate of the very real issues involved.

I wish in these remarks to develop an-
swers to several question which I believe lie
at the root of the matter under dicussion.
After having explored these questions in
their historical context, I will make an effort
to apply to the Cambodian incursion what
seem to me to be the lessons of both history
and constitutional law.

First, may the United States lawfully en-
gage in armed hostilities with a foreign
power in the absence of a congressional dec-
laration of war? I believe that the only sup-
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portable answer to this question is “yes” in
the light of our history and of our Consti-
tution.

Second, is the constitutional designation
of the President as Commander-in-Chief of
the Armed Forces a grant of substantive au-
thority, which gives him something more
than just a seat of honor in a reviewing
stand? Again, I belleve that this guestion
must be answered in the affirmative.

Third, what are the limits of the Presi-
dent’s power as Commander-in-Chief, when
that power is unsupported by congressional
authorization or ratification of his acts? One
would have to be bold indeed to assert a
confident answer to this question. But I
submit to you that one need not approach
anything like the outer limits of the Presi-
dent’s power, as defined by judiclal decision
and historical practice, in order to conclude
that it supports the action that President
Nixon took in Cambodia.

* L * L *

Presidents throughout the history of our
country have exercised this power as Com-
mander-in-Chief as if it did confer upon
them substantive authority. They have de-
ployed American Armed Forces outside of,
the United States. They have sent American
Armed Forces into conflict with foreign
powers on their own initiative. Presidents
have likewise exercised the widest sort of
authority in conducting armed confiicts al-
ready authorized by Congress.

These are actually, I belleve, three sepa-
rate facets of the President's power as Coms=-
mander-in-Chief. They are the power to
commit American Armed Forces to conflict
where it hasn't previously existed, the power
to deploy American Armed Forces through-
out the world, frequently in a way which
might invite retribution from unfriendly
powers, and the power to determine how a
war that's already in progress will be con-
ducted.

The third facet of the power of Com-
mander-in-Chief is the right and obliga-
tion to determine how hostilities, once law-
fully begun, shall be conducted, This aspect
of the President's power is one which is free-
ly conceded by even those students who
read the Commander-in-Chief provision least
expansively. . . .

-

The situation confronting President Nixon
in Viet Nam in 1970 must be evaluated
against almost two centurles of historical
construction of the constitutional division
of the war power between the President and
Congress. It must also be evaluated against
the events which had occurred in the preced-
ing six years. In August 1964 at the request
of President Johnson following an attack
on American naval vessels in the Gulf of
Tonkin, Congress passed the so-called Gulf
of Tonkin Resolution. That resolution ap-
proved and supported the determination of
the President “to take all necessary meas-
ures to repel any armed attack against the
forces of the United States and to prevent
further aggression.” It also provided that the
United States is “prepared as the President
determines, to take all necessary steps, in-
cluding the use of armed force, to assist any
member or protocol state of the Southeast
Asla Collective Defense Treaty requesting
assistance in defense of its freedom.”

While the legislative history surrounding
the Gulf of Tonkin Resolution may be cited
for a number of varying Interpretations of
exactly what Congress was authorizing, it
cannot be fairly disputed that substantial
military operations in support of the South
Vietnamese were thereby authorized. Stead-
ily increasing nmumbers of United States
Armed Forces were sent into the Vietnamese
combat during the years following the pas-
sage of the Gulf of Tonkin Resolution.
United States Air Force planes bombed not
only South Viet Nam, but North Viet Nam.
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When President Nixon took office in January
1969, he found nearly half a million combat
and supporting troops engaged in the field
in Viet Nam. His predecessor, acting under
the authorization of the Gulf of Tonkin Res-
olution, had placed these troops in the field,
and I for one have no serious doubt that
Congress and the President together had ex-
ercised their shared war power to lawfully
bring about this situation.

President Nixon continued to maintain
United States troops in the field in South
Viet Nam in pursuance of his policy to seek
a negotiated peace which will protect the
right of the South Vietnamese people to self-
determination., He has begun troop with-
drawals, but hostile engagements with the
enemy continue. The President feels, and I
believe rightfully, that he has an obligation
as Commander-in-Chief to take what steps
he deems necessary to assure the safety of
American Armed Forces in the field. On the
basis of the information available to him,
he concluded that the continuing bulld-up
of North Vietnamese troops in sanctuaries
across the Cambodian border posed an in-
creasing threat both to the safety of Ameri-
can forces and to the ultimate success of the
Vietnamization program. He also determined
that, from a tactical point of view, com-
bined American-South Vietnamese strikes at
these sanctuaries had a very substantial like-
1ihood of success. He, therefore, ordered them
to be made.

The President’s determination to authorize
incursion into these Cambodian border areas
is precisely the sort of tactical decision tra-
ditionally confided to the Commander-in-
Chief in the conduct of armed conflict. From
the time of the drafting of the Constitution
it has been clear that the Commander-in-
Chief has authority to take prompt action to
protect Ameriean lives in situations involv-
ing hostilities. Faced with a substantial troop
commitment to such hostilities made by the
previous Chief Executive, and approved by
successive Congresses, President Nixon had
an obligation as Commander-in-Chief of the
Armed Forces to take what steps he deemed
necessary to assure their safety in the fleld. A
decislon to eross the Cambodian border, with
at least the tacit consent of the Cambodian
Government, in order to destroy sanctuaries
being utilized by North Vietnamese in viola-
tion of Cambodia's neutrality, is wholly con-
sistent with that obligation. It is a decision
made during the course of an armed conflict
already commenced as to how that conflict
will be conducted, rather than a determina-
tion that some new and previously unauthor-
ized military venture will be taken.

By crossing the Cambodian border to at-
tack sanctuaries used by the enemy, the
United States has in no sense gone to “war”
with Cambedia. United States forces are
fighting with or in support of Cambodian
troops, and not against them. Whatever pro-
test may have been uttered by the Cam-
bodian Government was obviously the most
perfunctory, formal sort of declaration. The
Cambodian incursion has not resulted In a
previously uncommitted nation joining the
ranks of our enemies, but instead has en-
abled us to more effectively deter enemy ag-
gression heretofore conducted from the Cam-
bodian sanctuaries.

Since even those authorities least inclined
to a broad construction of the executive
power concede that the Commander-in-
Chief provision does confer substantive au-
thority over the manner in which hostilities
are conducted, the President’s decision to in-
vade and destroy the border sanctuaries in
Cambodia was clearly authorized under even
& narrow reading of his power as Command-
er-in-Chief. (Id., at 628-639.)
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E. THE MAY DAY MASS ARRESTS AND "QUALIFIED
MARTIAL LAW"

Speech, “Which Ones Have the White Hats?
Conjflicting Values in the Administration of
Criminal Justice,” May 5, 1971 (unprinted).
(Excerpts.)?

Having arrived only this noon from Wash-
ington, my memory is naturally fresh with
the event which those of us who live in the
area of the nation’s capital have had to con-
tend with in the past few days. These events
themselves show the traditional balancing
process of the criminal law at work. Gen-
erally speaking, when & suspected criminal
is arrested, the law requires him to be taken
before a committing magistrate within a
reasonable time in order that the magistrate
may pass on the government’s basis for hold-
ing the man, and may admit him to ball or
otherwise release him if appropriate. In the
usual circumstances, this is no significant
burden on the government, since presum-
ably by the time the decislon is made to ar-
rest the suspect, a case justifying that ar-
rest has been put together. By the same
token, the rule offers a very real protectlon
to the suspect, since it is designed to pre-
vent the use of the power of arrest to sim-
ply obtain police custody of & defendant in
order to build the case against him after the
time he is arrested.

This is all well and good in the ordinary
situation. But the situation which prevailed
in Washington on Monday was not the ordi-
nary situation. A Metropolitan Police Force
of approximately 5000 men total strength
found It necessary within a few hours to
make no less than 7,000 arrests as a result
of planned disruption of trafic with the
announced purpose of “shutting down the
government”. During the morning hours, the
police who made arrests were faced with the
choice of elther accompanying the person
or persons they had arrested to the place of
confinement, or of sending arrestees to a
place of confinement in batches and them-
selves remaining on duty in the streets to
preserve public order and ensure the normal
flow of traffic. For each arresting officer to
have gone with the person or persons he
arrested, in order to make as good a case
against those individuals as possible, and
to ensure as prompt a processing of that
case before a magistrate as possible, would
have been following the ordinary procedure.
But In this situation, the circumstances
were extraordinary, rather than ordinary;
had it been physically possible for the police
officers to go with the persons they arrested
to the place of confinement, the result would
have been (because of the large number of
arrests) a sharply depleted force on duty
to prevent further law violations and to make
subsequent arrests.

Understandably, the law makes some al-
lowances in situations such as this. Without
in any way attempting to comment on the
particular facts that were present in Wash-
ington on Monday, the rule of a “reasonable
time" to bring before a committing magis-
trate is framed in terms of all the circum-
stances which exist. Clearly one of these cir-
cumstances is the superior call on police
manpower In the interests of preserving
order on the streets, as opposed to the com-
peting use of that manpower to make as
quickly as possible the case against Individ-
uals who had been arrested. This is not to
say that the extension of time for processing
is, or should be, open-ended—it is only to

*“Assistant Attorney General Willlam
Rehnquist argued that a condition of ‘quali-
filed martial law' legitimized the [May Day]|
arrests, but other Justice Department offi-
cials later conceded privately that up to B0
per cent had been unconstitutional.” News-
week, Vol. 77, No. 24 (June 14, 1971), p. 28.
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say that courts have generally said they
will consider all the circumstances.

Indeed, if one takes a more extreme situ-
atlon than that which prevailed in Wash-
ington during the past couple of days, the
law again accommodates itself to circum-
stances. Under a long serles of cases decided
by the Supreme Court of the United States,
lower federal courts, and state courts, police
and troops in emergencies have the authority
to detain individuals during the perlod of
an emergency without belng required to
bring them before a committing magistrate
and filing charges of criminal conduct
agalnst them. Situations where this rule ap-
plies have been traditionally limited to those
where violence or the threat of violence pre-
vents the enforcement of the law through
normal judicial process, and the doctrine
which there obtains is customarily referred
to as “qualified” martial law. In that situa-
tion, the authority of the nation, state, or
city, as the case may be, to protect itself
and its citizens against actual violence or a
real threat of violence is held to outwelgh
the normal right of any individual detained
by governmental authority to insist on spe-
cific charges of criminal conduct being
promptly made against him, with the con-
comitant right to bail or release pending
Judicial determination of those charges. The
courts limited the duration of the power to
the duration of the emergency, however, and
have also insisted that the claim of violence
be not a mere sham.

F. PRIVACY, POLITICAL ASSOCIATION AND
GOVERNMENT SURVEILLANCE

1. Speech, “Privacy, Surveillance, and the
Law,” March 19, 1971 (unprinted). (Ez-
cerpts.)

Now let us turn to what I will call the
gathering of “public” information by law
enforcement agencies, meaning by this ad-
Jective that the gathering involves no threat
of criminal sanction in obtaining the infor-
mation, and is based on observation of public
records or actions by persons in public
places. Let me start by noting that tradi-
tlonally this type of information gathering
has never been limited by statute, and has
not to date held to infringe any individual
or constitutional right of a person who was
the subject of the Information gathering.
[Bie.]

There has recently been brought to public
attention, however, the activities of the Army
Intelligence Service in collecting, over a
period of several years, a vast amount of in-
formation which that Bervice considered to
be relevant to civil disturbances and poten-
tial civil disturbances. Assistant Secretary
of Defense Froehlke, testifying before Sena-
tor Ervin’s Committee freely conceded that
much of the lower level Army activity in this
area had been undertaken with insufficient
guidance from the civilian officials in the Ex-
ecutive branch. The result was types of sur-
velllance and information collecting which
were both useless for any legitimate law en-
forcement purpose, and offensive to the tra-
ditions of a country which has always rec-
ognized the right of political dissent. The
combination of these factors has caused a
strong reaction, not only against this sort of
excess of surveillance, but against “surveil-
lance’” in general. It has caused people
within and without the government to ask
themselves what sort of llmits should guide
law enforcement activities in this area.

General statements of policy regarding
each end of the spectrum would, I believe,
evoke little disagreement. Surveillance,
whether by examination of public records,
observation of actlvities carried on in public
places, or by the use of undercover agents, is
a vital tool of law enforcement. Those reson-
ably suspected of having violated federal
criminal statutes ought to be the subject of
surveillance, if such surveillance appears
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reasonably designed to enable the govern-
ment to apprehend them and bring them to
trial.

Those whose conduct or declarations give
reasonable cause to believe that they are
about to violate a criminal law ought to be
the subject of whatever surveillance is avail-
able and appropriate in order to prevent the
commission of the crime, if that is possible,
or if that is not possible to at least appre-
hend the suspect as soon as possible after the
crime is committed. When the constitutional
prohibition against unreasonable searches
and seizures requires a warrant because the
activity is not conducted in a public place,
of course such warrant must be obtained.

I think most of you are old enough to re-
call the assassination of President Kennedy
in November, 1963. There was a good deal of
criticism of the Secret Service at that time
for not having more diligently investigated
the background and movements of Lee Har-
vey Oswald, the assassin, and thereby perhaps
to have prevented the commission of that
crime. Where life—as in the case of murder—
llberty—as in the case of kidnapping—or
property—as in the case of burglary or rob-
bery—is at stake, law enforcement officials
would be remiss if they did not by every
means at their command, including intensive
surveillance, try to protect the potential vic-
tims against such loss.

At the other end of the spectrum is the
example of the peaceful meeting held for the
purpose of expressing public disapproval of
some governmental policy, such as the Viet-
nam War. There Is no legitimate purpose
served by any sort of surveillance whatsoever
of this kind of meeting, and any contrary
policy on the part of preceding Administra-
tions has been emphatically repudiated by
this one.

It is these easy cases, of course, that cause
the least trouble, Probably the most difficult
and troublesome area, lying between the two
extremes of the spectrum, is the sort of meet-
ing, demonstration, or rally at which the
great majority of participants have nothing
but expression of oplnion cn their mind, but
where there s reasonable ground to helleve
that at least some participants are elther
planning activity which would violate crim-
inal statutes, or have repeatedly in the past
used such meetings as a springboard for en-
gaging in conduct which would viclate the
criminal laws. Certainly the presence of this
latter element among the larger groups
should not taint the purpose of the meeting
for the larger group, but just as surely the
good intentions of the majority cannot im-
munize the evil designs of the smaller group.
It requires no enunciation of any new prin-
ciple to say that individuals should be judged
on their individual conduct, and that law
enforcement surveillance in this situation
should be limited to persons or incidents
which are reasonably belleved on the basis
of past conduct or present plans to have a
law violation potential.

Another troublesome area is that of the
large protest meeting. So far as the federal
government is concerned, its concern with
this subject is primarliy In the District of
Columbia, over which Congress has legislative
jurisdiction, and over the protection of fed-
eral property and federal programs in other
parts of the nation.

. * - - -

The District of Columbia has had at least
three major demonstrations in the past two
years which were called to protest the policies
of the government in connectlon with the
Vietnam War. On each occaslon, large num-
bers of people—in November, 1960, the crowd
was estimated to be in excess of 200,000—
streamed into the nation’s capital for the
purpose of demonstrating their support of
peace in Vietnam. On each occasion, the vast
majority did this and nothing more than
this. But in November and May, 1970, there
were isolated instances of destruction of fed-
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eral property and other related offenses. The
sheer size of such meetings would make any
law enforcement agency seem foolish, indeed,
if it did not do what it could to apprise it-
self of the plans of the demonstrators, and
to make adeguate personnel available during
the demonstration to assure the protestors
that their right to protest would be pre-
served, and to assure the rest of the public
that anyone who violated the law would be
apprehended and punished.

Principles such as I have just mentioned
have been traditionally followed by most law
enforcement agencies. The responsibility for
gathering information on potential civil dis-
turbances resldes now in the Department of
Justice, rather than in the Department of
the Army. The Federal Bureau of Investiga-
tion, which is the principal investigative arm
of the Department, has always been a good
deal more cohesive and disciplined force for
its silze than many other investigative agen-
cies. Whether restatement in & more formal
way of guldelines which have In the past
been followed in practice is a question upon
which reasonable people may disagree. [Sic.]

But however such agreed guldelines be
phrased, and whatever the source of the au-
thority of such guidelines, I believe that no
legitimate interest of any segment of our
population would be served by permitting in-
dividuals or group of individuals to prevent
by judicial action, the government's gather-
ing information. We are here faced with the
same sort of choice of values as is involved
in the doctrine of media immunity Iin def-
amation actlons, brought by “public fig-
ures”. As you know, the Supreme Court in
New York Times v. Sullivan held that a pub-
lic figure was constitutionally prohibited
from recovering es for a publication
that was both false and defamatory unless
he could show that the article was published
with actual malice against him or with reck-
less disregard of its truth or falsity, There is
& similar possibility of confiict in the area of
information gathering, On the one hand,
there is the ever present danger that some
law enforcement official of some agency, at
some time, will depart from the guldelines in
question and “survey”, if that is Indeed the
word, some individual whom he has no rea-
son to suspect of having committed a crime,
or of being about to commit a erime. On the
other hand, there is the danger that the in-
tricate and complicated decision making in-
volved in the successful pursuit and appre-
hension of any criminal, a function which
has traditionally been the function of the
Executive, will be in some measure trans-
ferred to the courts with the attendant risk
that the judicial mode of inguiry will prove
ill adapted to reviewing such decislons.

One can readily imagine the delight with
which the granting of any such right of
Judicial supervision of Information gather-
ing would be greeted by the thoroughly ca-
pable attorneys for organized crime syndi-
cates or violent revolutionaries. It would not
be necessary that they prevail in a judicial
action for them to seriously hamper effective
law enforcement. They would need only to
get access to files which showed in effect
what the government “had on them", and
which might very well have to be produced
by the government in order to show that it
had a legitimate basis for keeping them un-
der survelllance.

The privilege accorded to the news media
in actlons for defamation by public figures
is a virtually absolute one—subject only to
the exceptions of recklessness and actual
malice. High officials in all three branches of
the federal government are generally immune
from liability for damages for their public
acts and the same rule obtalns in most
states. It has been recognized by the courts
in each of these types of cases that the
solution is not a perfect one, but that a
lesser interest is sacrificed to a greater one, . . .

In explaining the reason for the related
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grant of absolute immunity from damage
sults to public officers from damage sults
arising out of their official acts, Judge
Learned Hand said:

“The justification of doing so is that it is
impossible to know whether the clalm is
well founded until the case has been tried,
and that to submit all officlals, the inno-
cent as well as the guilty, to the burden of
a trial and to the inevitable danger of its
outcome, would dampen the ardor of all but
the most resolute, or the most irrespon-
sible, in the unflinching discharge of their
duties. Again and again the public interest
calls for action which may turn out to bea
founded on a mistake, in the face of which
an official may later find himself hard put
to it to satisfy a jury of his good faith.”

I believe a similar judgment must be made
in the area of information gathering by law
enforcement agencles. The case for judicial
supervision is the weakest here of any of the
facets of privacy, since by hypothesis there
is no legal sanction threatened in obtaining
the information and no effort has yet been
made to seek imposition of legal penalties
on the basis of the information obtained.
The threat of ultimate judicial restraint of
legitimate law enforcement activity is not
great. But the fact finding process of the
courts, Involving as it does extensive dis-
covery of evidence on each side, could fre-
quently make available to those who were
quite legitimate objects of surveillance im-
portant information as to the nature of the
government's case against them. Temporary
Injunctions and stays on appeal could stale-
mate Investigative activities which were
ultimately found to be entirely proper. The
Judicial process is i1l suited to regulation of
detailed and continuing investigative activi-
tles of law enforcement agencies, where fre-
quently time is of the essence. I do not
believe, therefore, that there should be any
Judicially enforceable limitations on the
gathering of this kind of public information
by the Executive Branch of the government.

Must we then leave the government to
police itself? My answer would be that first,
such a result is not as bad as it may sound,
and, second, that forms of oversight other
than those afforded by judicial supervision
are available.

It is a common belief that government is
a vast, monolithie structure, a law unto it-
self, which is somehow impervious to any
criticisim or direction from other branches
of government or from the public at large.
This is by no means entirely true. The Execu-
tive Branch is headed by a popularly elected
President, and each of the Cabinet Depart-
ments is presided over by a person appointed
by him and politically responsible to him.
The fact that the present Administration
has reversed what previous policles there
were in the area of Army information gather-
ing is certainly strong evidence that the
Executive Branch, and Cabinet members such
as Secretary Laird, are by no means insensi-
tive to public concern in this area.

But public concern without an effective
Institution to focus that concern may be
dissipiated without significant effect. It is
here that congressional oversight, of the type
furnished by Senator Ervin's Subcommittee,
plays one of its most valuable functions.
Senator Ervin's Subcommittee, as a result
of careful Investigation—I will avoid the
word surveillance—beforehand, and as a re-
sult of the public hearings which are now
being conducted, has succeeded in bringing
to light numerous incldents in the govern-
ment information gathering process which
are either plain abuses of that process or
which at the least call for further explana-
tion.

L] - - - -

The advantage of congressional oversight
a5 opposed to judiclal oversight in the area
of information gathering i1s that the former
is far more fiexible than the latter., Fixed
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rules of procedure, vitally necessary in
courts, do not necessarily obtain in connec-
tion with these hearings, and material for
which there is a genuine need for confiden-
tiality may be made available to the Com-
mittee without necessarily being spread at
large upon the public record. The Commit-
tee can use individual cases as a means of
examining an entire system or set of pro-
cedures, rather than as a vehicle for simply
adjudicating the rights of one particular in-
dividual.

In short, the combination of proper ad-
ministrative supervision of information
gathering activities, together with the sort
of congressional oversight provided by com-
mittees such as Senator Ervin's, are an ade-
quate protection against the rare, but none-
theless inevitable, departures from accepta-
ble principles on the part of investigative
personnel in the fleld. To place judicial su-
pervision over such actlvities in addition to
congressional oversight and administrative
supervision would balance the scale too far
against the interests of proper law enforce-
ment. Judicial scrutiny, appropriate where
the government seeks to impose sanctions on
an individual who refuses to divulge in-
formation voluntarily, or where criminal
penalties or other disabilities are sought
against an individual on the basis of in-
formation collected, are inappropriate where
neither factor is present. [Bic.]

- - - - L

Finally, let me turn to a gquestion more of
abstract law than of policy. The gquestion
has been publicly raised as to whether gov-
ernment information gathering—which goes
beyond the effort to apprehend criminal sus-
pects—when accompanied by threat of com-
pulsion, and when no use has yet been made
of the information in order to seek, imposi-
tion of any legal sanction on a person, may
not itself violate the First Amendment to
the Constitution. That amendment, as you
all know, states that Congress shall make
no law abridging the freedom of speech, or
of the press . . .” The argument in support
of the contention that information gather-
ing per se may violate First Amendment
rights is that such information gathering
may have a "chilling effect” on the exercise
of First Amendment freedom.

I have previously stated my belief that the
First Amendment does not prohibit even
foolish or unauthorized information gather-
ing by the government. I would like to brief-
ly describe the basis on which I reached that
conclusion. I began with the subject, and
found no holdings in support of such a con-
tention. Indeed, the contention has been
rejected by at least two federal district
courts, The contention was accepted by a
New Jersey trial court, but that court’s judg-
ment on the point was unanimously reversed
by the Supreme Court of New Jersey. No de-
clded case of the Supreme Court of the
United States has ever held or sald that the
“chilling effect’” of a governmental activity
by itself, unaccompanied by either an at-
tempt to impose governmental sanctions
either to compel the involuntary divulgence
of the information or to impose criminal
or other sanctions on the basis of the in-
formation obtained amounted to a viola-
tion of the First Amendment.

It is, of course, possible to extrapolate
from decided Supreme Court cases, and con-
clude that the Court will further broaden the
interpretation of the First Amendment to
include a prohibition or circumsecription on
this type of activity. This is basically a matter
of prediction, and my own opinion is that
such expansion of existing doctrine is un-
likely.

I have learned from experience that when
one says that a particular governmental ac-
tivity is not violative of the Bill of Rights, he
is taken by some to Imply that such activity is
either laudable or at least permissible. I am
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sure that a group of outstanding law stu-
dents such as you will not make this mistake.
No one in the present Administration would
at all favor a continuation of some of the
types of surveillance conducted by the Army
in the past, or the conducting of investigative
activity that was not reasonably related to
the prevention of crime or the apprehension
of criminal suspects. Justice Frankfurter, in
more than one opinion which he authored
while on the Supreme Court, warned against
the tendency to equate constitutionality with
desirability. Just because a particular govern=
mental practice is not forbidden by the Con-
stitution does not mean that it is desirable
or proper that the government engage in such
practice.

I think that when the current debate about
“privacy’” and “surveillance" is ended, there
will be a new alertness on the part of every
branch of government, and on the part of the
public as a whole, to possible over-zealous-
ness on the part of those who gather informa-
tion for the government. I think this result
is eminently desirable. But we must take care
that measures designed to assure privacy for
the law-ablding do not also assure that ano-
nymity for the criminal, and thereby make
vain the hope for effective and continually
improving law enforcement.

2. Testimony, March 9 and 17, 1970, before
the Subcommittee on Constitutional Rights
of the Senate Committee on the Judiciary,
92d Con., 1st Sess., “Investigative Authority
in the Ezecutive Branch of Government”
(unprinted). (Ezcerpts.)

March 9

Mr. REENQUisT. Mr. Chsairman, I have a
prepared statement which, with your per-
mission, I would like to read, and then sub-
mit myself to questioning by the committee.

I am pleased to appear before the Subcom-
mittee this morning to discus the constitu-
tional and statutory sources of the investiga-
tive power of the Executive Branch of the
government generally, and of the Department
of Justice in particular. This authority has
properly been construed by the Executive to
include the use of a wide varlety of investi-
gative techniques, among which are modern
data processing systems.

The Department of Justice is convinced of
the necessity to maximize the potential of
these devices in combating organized crime,
preventing acts of viclence, controlling civil
disorder, where appropriate, and enforcing
the numerous federal statutes. At the same
time, the Department is aware of the po-
tential for injury to individuals which
could result from unauthorized collection or
unnecessary dissemination of such data. We
belleve that full utilization of advanced data
processing techniques is by no means incon-
sistent with the preservation of personal pri-
vacy. We reject the suggestion that the more
potential for abuse of these technological
advances is a sufficlent reason in itself to
dispense with their use in the investigation
and prosecution of crime.

The Department believes that careful at-
tention to the potential for abuses will en-
able us to improve methods for preventing
these abuses without significantly impalring
the values of data processing techniques as an
important tool of law enforcement,

Turning to the central inquiry of your re-
cent letter to the Attorney General, Mr.
Chairman, you have inquired as to the De-
partment’s position regarding the Executive's
constitutional and statutory authority to
gather information, and the possibilities of
violation of individual rights that might re-
sult from surveillance of the private lives of
individuals unrelated to any legitimate gov-
ernment interest.

The primary source of federal law enforce-
ment power emanates from Article II, sec-
tion 3. of the Constitution, which assigns to
the President the duty to “. , . take Care
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that the Laws be faithfully executed. . . ."
The word “(1)aws” in this context has been
interpreted broadly by the Supreme Court in
the Neagle case as encompassing not only
statutes enacted by Congress but “. . . the
rights, duties and obligations growing out of
the Constitution itself, our international re-
lations, and all the protection implied by the
nature of government under the Constitu-
tion.”

Implicit in the duty of the President to
oversee the faithful execution of the laws is
the power to investigate, and prevent the
violation of federal law. . . .

In addition to the constitutional grant
to the Executive of the authority to take
care that the laws are faithfully executed,
Article IV of the Constitution, and statutes
passed in connection with it, are another
basis of the information gathering author-
ity of the Executive Branch. Article IV, sec-
tion 4, provides:

“The United States shall guarantee every
State in this Union a Republican Form of
Government and shall protect each of them
against Invasion; and on Application of the
Legislature or of the Executive (when the
Legislature cannot be convened) against
domestic Violence.”

This section of the Constitution represents
a unique exception to the farmers’ concep-
tion that the states should have virtually
exclusive responsibility in the field of local
law enforcement., The exception set forth in
this section of the Constitution is applicable
where domestic violence beyond the en-
forcement capabllity of the states, such as
that which occurred during Shay’s Rebellion
in Massachusetts in 1786-87, makes federal
troops the only available source of authority
for restoring domestic order within a
state. . . .

This section of the Constitutlon was im-
plemented shortly after its ratification, in
1795, by the statutory predecessor of 10 U.S.C.
331. Upon request from the governor or
legislature of a state, the President may dis-
pateh federal troops where necessary to sup-
press an Insurrection in the state.

Companion sections to 10 U.S.C, 331 were
passed during Civil War and Reconstruction
days. They provide that the President may,
when he determines that unlawful obstruc-
tions make it impracticable to enforce fed-
eral laws in the states by ordinary judiclal
proceedings, use such of the armed forces
as he considers necessary to enforce those
laws or suppress the rebellion. 10 U.S.C. 332.
In addition, 10 U.S.C. 333 provides for similar
use of federal troops by the President if he
determines that insurrection or domestic
violence within a state is resulting in the
denial to people within the state of rights
protected by the Federal Constitution, and
the state fails or refuses to protect such
rights. In recent history we have had several
occasions of the invocation of each of those
sections.

- - L L] -

As was indicated by the comprehensive
statement to this Subcommittee by the De-
partment of Defense last week, the previous
administration recognized the need for in-
telligence data concerning the possibility or
probability of further civil disturbances that
might require deployment of federal troops.
Given the frequency with which federal
troops were in fact used and alerted during
that period of time, from the Watts riots
on, and the possibility that they might be
called up on very short notice, investigative
activities that were directed to determine
the possibility of domestic violence occur-
ring at a particular place or at a particular
time would appear to be clearly authorized
by the constitutional and statutory provis-
ions referred to above.

Turning to the Department of Justice, the
functions and organization of the Depart-
ment of Justice are outlined in the provisions
of Part II of Title 28, United States Code
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(Supp. V) and regulations promulgated
thereunder. The Attorney General, as head
of the Department, is the chief law enforce-
ment officer. His duties include the ap-
pointment and supervision of investigative
officials whose duty it is to “. . . detect and
prosecute crime against the United States”
and “conduct such other investigations re-
garding official matters under the control
of the Department of Justice and the De-
partment of State as may be directed by the
Attorney General.”
L - - - -

Turning from the Constitutional and stat-
utory bases of the Executive’s authority to
gather information to more particular ques=
tions which you posed in your letter to the
Attorney General, Mr. Chairman, the Neagle
case is only one in a long line of Supreme
Court declslons that deal explicitly or im-
plicitly authorize a wide range of investiga-
tive activities that may be pursued by law
enforcement authorities within the bounds
of the Constitution. Understandably, such
court-approved Iinvestigative activities in-
clude the use of both overt and covert
surveillance.

- - Ll - *

While there is obviously no justification for
surveillance of any kind that does not re-
late to a legitimate Iinvestigative purpose,
the vice is not surveillance per se, but sur-
veillance of activities which are none of the
government’s business.

The Federal Bureau of Investigation uses
both undercover agents and pald informers
in its criminal Intelligence activities. In
many cases, arrest and prosecution of law-
breakers can be effected only through the use
of such persons. Utilization of the full pan-
oply of lawful investigative techniques is con-
sistent with the oft-expressed desire of this
administration to vigorously enforce the
federal law.

It is our view that the computer is a useful
ald in coordinating criminal intelligence
gathering and fulfilling the overall purpose
of efficlent law enforcement. Thus far, we
have only recently begun to use electronic
data processing. Therefore, it has been of only
limited use to date in the investigation and
prosecution of crime. Yet we are beginning
to realize that the computer with its ablility
to store, analyze, and quickly retrieve vast
amounts of data can be of immense help to
law enforcement administration,

Although we are anxious to Increase the
effectiveness of law enforcement through
the use of technology, we do not propose
to ignore the increased potential for abuse
that arises from the expanded capability we
will have to make complex analyses of in-
vestigative data. Indeed, we believe that
stringent physical and personnel security
measures can greatly reduce the risk of im-
proper access and dissemination so that it
poses no greater threat to personal privacy
than manual data storage.

- - -

Your letter to the Attorney General, Mr.
Chairman, raised the guestion of whether
the constitutional rights of individuals were
violated by government surveillance in cases
where there was not probable cause to be-
lieve that a particular individual had com-
mitted a crime. As I have previously said in
my testimony, the responsibility of the
Executive Branch for the execution of the
law extends not merely to the prosecution
of crime, but to the prevention of it.

Given the far-flung responsibilities of the
Executive Branch for law enforcement, and
the large complements of personnel required
to discharge these responsibilities, it would
scarcely be surprising if there were not iso-
lated examples of abuse of this investigative
function, Such abuse may consist of the col-
lection of information which is not legiti-
mately related to the statutory or constitu-
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tional authority of the Executive Branch to
enforce the laws, or it may consist of the
unauthorized dissemination of information
which was quite properly collected in the
first instance.

I know of no authoritative decision hold-
ing that either of these situations amounts
to a violation of any particular individual’s
constitutional rights. I think the courts
have been reluctant, and properly so, to
enter upon the supervision of the Execu-
tive’s Information-gathering activities so
long as such information is not made the
basis of a proceeding against a particular
individual or individuals. But the fact that
such isolated Executive excesses may not be
a violation of Constitutional rights does not
mean that they are proper, and it does not
mean that appropriate steps should not be
taken to prevent their reoccurrence.

Departmental regulations of the Depart-
ment of Justice forbid any employee or
former employee to produce any material
contained in the files of the Department,
or to disclose any information relating to
material contained in files of the Depart-
ment, without prior approval of the Attorney
General. This regulation is intended to pre-
serve the confidentiality of information con-
tained in departmental files, and to make
certain that it will not be disseminated to
unauthorized persons.

With the additional investigative capabil~
ities made available by technological ad-
vances, it will undoubtedly be necessary to
be vigilant against possible violations of
this regulation. Physical security precautions
must be improved in order to assure both
those within and without the Department
that unauthorized personnel do not have
access to confidential information. Those in
the Executive Branch generally, including
the Department of Justice, properly alerted
to the dangers of excessive zeal by some of
the information testified to before this Sub-
committee, must make certain that law en-
forcement intelligence gathering is limited
to those areas in which the Executive Branch
has constitutional or statutory responsibility
for law enforcement.

I think it quite likely that self-discipline
on the part of the Executive Branch wiil
provide an answer to virtually all of the
legitimate complaints agalnst excesses of
information-gathering. No widespread sys-
tem of investigative activity, maintained by
diverse and numerous personnel, is apt to be
perfect either In its conception or in its
performance. The fact that isolated imper-
fections are brought to light, while always a
reason for attempting to correct them, should
not be permitted to obscure the fundamental
necessity and importance of federal infor-
mation-gathering, or the generally high level
of performance in this area by the organi-
zations involved.

In saylng this, I do not mean to suggest
tkat the Department of Justice would ada-
mantly oppose any and all legislation on this
subject. Legislation which is carefully drawn
to meet demonstrated evils in a reasonable
way, without impairing the efficiency of vital
federal investigative agencies, will receive the
Departmeat's careful consideration. But it
will come as no surprise, I am sure, for me
to state that the Department will vigorously
oppose any legislation which, whether by
opening the door to unnecessary and un-
manageable judicial supervision of such ac-
tivities or otherwise, would effectively impair
this extraordinarily important function of
the federal government.

Senator Ervin. Do you feel that there are
any serious constitutional problems with re-
spect to collecting data or keeping it under
surveillance, or persons who are merely exer-
cising their right of peaceful assembly or
petition to redress a grievance?

Mr. REENQUIST. My answer to your ques-
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tion is, no, Mr. Chairman, And by saying no
I do not think it involves constitutional
violations. I would not want to be thought
as disparaging the importance of it or the
unrdesirability of it. But I do not believe it
ralses a constitutional question,

Senator Ervin. Has not the Supreme Court
held in several cases that any surveillance or
collectlon of information concerning individ-
uals which tends to stifle their exercise of the
right of freedom of assembly, or the right to
meet or the purpose of petitioning for redress
of grievances, is unconstitutional? [Sie.]

Mr. REHNQUIST. Mr. Chairman, I do not
know of any case where the Supreme Court
has held that the simple collection of in-
formation on the part of law enforcement
agencies, so long as the law enforcement
agency does not seek to take any action af-
fecting an individual’s status in some way,
violates constitutional rights. Now, I would
qualify that by saying that the result may
be different where the information is gained
from the individual by compulsion. In the
St. Regls paper case of a few years ago where
the Census sald you have to give the informa-
tion, there may be a guestion as to what
dissemination you can make of it consistent
with the Constitution.

- * > * -

Senator ErvIN. Do you agree with me that
it is not the function of the federal law en-
forcement agents to exercise surveillance
over citizens, except for the purpose of gath-
ering information where a crime has actually
been committed, or for the purpose of gath-
ering information concerning the people who
are reasonably suspected of the purpose to
commit a crime?

Mr. REHNQUIST. I can answer that general-
ly yes, Mr. Chalrman, with the proviso, I
take it, that your statement would include
the kind of statements that Mr. Katzenbach
mentioned earlier in his testimony, given
time, place and circumstances, such as the
Elan activities in the early sixties in the
south as one example, there may be need for
knowledge about membership and activities
of people in an organization that is simply
committed, you know, as a matter of public
knowledge and statement to violate the law.
But I would assume that that would come
within the general statement you have made.
S0 I would agree with 1t.

Senator Ervin, Certainly you would agree
with me that the mere fact that any hu-
man being might at some time in the future
commit a crime does not give the law en-
forcement agencies of the Federal Govern-
ment authority to put all the people under
surveillance?

Mr. ReunNqQuisT. I would certainly agree
with you.

- - - . *

Senator ErviN. Do you agree with me that
the First Amendment gives the people the
right to freedom of speech, the right to
peaceful assembly, to petition the govern-
ment for the redress of grievances, and the
right to associate with other people to fur-
ther ideas and policies of government?

Mr. REENQUIST. Certainly.

Senator ErvinN. Don't you agree with me
that any surveillance which would have the
effect of stifling such activities would violate
those constitutional rights?

Mr. REENQUIST. No, I do not. I would want
to know more about the particular circum-
stances of the surveillance, the justification
for it, and the strength of the case made for
the fact that the rights were stified.

Senator Ervin. Don't you think—most peo-
ple are sort of afraid of government surveil-
lance, aren’t they, and have been?

Mr. REENQUIST. I do not doubt a number
are, Mr. Chairman. I have noticed that cer-
tainly there have always been people willing
to come forward and sue the government,
as was done in the Northern District of Illi-
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nois and was done here in the District of
Columbia, claiming that others were in-
timidated, but really admitting that they
were not intimidated at all.

Senator Ervin, Very well.

You have no opinion on the question of
whether it does exercise an intimidating in-
fluence on people for them to be even under
the surveillance of the federal law enforce-
ment officials, or to suspect that they are?

Mr. ReanquisT. I do not doubt that is the
case with many people. But I do not think
you can lay it down as a general principle.

March 17

Senator Ervin, I want to ask you one or
two questions. You laid stress that the pow-
er—that the Department of Justice had pow-
er to conduct investigations in order to as-
sist the President in the performance of his
duties, performance of his constitutional
duties, to see that the laws are faithfully ex-
ecuted and, within certain limitations, I
don’t think anybody can quarrel with that
proposition.

But I would like to know what limitations
there are on the power of the Department of
Justice to collect information on citizens.

Mr. ReanqQuisT. Well, let me elaborate a
little bit on what I belleve I at least said
shortly last time, that there must be a legiti-
mate law enforcement purpose Involved In
order for the Department to be able to col-
lect information under either Congressional
autnority or under the faithful execution of
the laws clause of the Constitution.

The investigation of possible violations of
federal criminal law and, I think, that can
be broken down into two classifications, the
attempt to apprehend suspects after the law
has, in fact, been violated, or investigatory
activities where it is believed that the law is
about to be violated, with a view to prevent-
ing the viclation or to better apprehend the
suspects after it is violated if 1t is impos-
sible to prevent the violation.

That 1s very much of an off-the-cuff sum-
mary but I think that would be roughly the
role of the Department.

Senator ErvIN. You concede that it i1s the
role of the Department to collect information
on people who merely exercise their First
Amendment rights to speak freely, to peace-
fully, to assemble peacefully, to petition for
redress of grievances or to assoclate with
other people for the purpose of advancing
lawful ideas.

Mr. ReenqQuisT, No, I certainly do not.

Senator ErviN. Don't you think a serlous
government agency undertakes to place peo-
ple under surveillance for exercising their
First Amendment rights?

Mr. REENQUIST. Senator, we discussed that
briefly last week, I think and, as I say, I do
not conceive it to be any part of the func-
tion of the Department of Justice or of any
other governmental agencles to surveil or
otherwise observe people who are simply ex-
ercising their First Amendment rights.

When you go further and say isn't a serlous
constitutional guestion involved, I am in-
clined to think not, as I said last week. Un-
desirable as this practice is and vigorously
as it should be condemned, I do not believe
it wviolates the particular constitutional
rights of the individuals who are surveilled.

Senator Ervin. I would agree with you to
the extent that it would not constitute a
violation of the Fourth Amendment where
surveillance is had of people in public places
because there 1s no search and there is no
selzure, no search of a home or building and
no search of papers and no selzure, but do
you not concede that government could very
effectively stifle the exercise of First Amend-
ment freedoms by placing people who exer-
cise those freedoms under surveillance?

Mr. REanquisT. No, I don’t think so, SBen-
ator. It may have a collateral effect such as
that but certainly during the time when the
Army was doing things of this nature, and
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apparently it was fairly generally known that
it was doing things of this nature, those ac-
tivities didn’t prevent, you know, two hun-
dred, two hundred fifty thousand people
from coming to Washington on at least one
or two occasions to, you know, exercise their
First Amendment rights to protest the war
policles of the President.

Senator ErviN. Well, we have evidence here
that on one occasion, on the campus of Colo-
rado College, that there were 119 people
present at a rally to protest the war in Viet-
nam, and that of those 119 persons 52 of
them were military intelligence agents, and
not only that but a military intelligence
agent was sent there with others to tape
the speeches that were made at the rally
and he couldn't tape them because the mili-
tary forces had five helicopters flying right
over the heads of the rally and making so
much noise that the speeches that were made
could not be taped.

Do you think that was a legitimate exer-
cise of governmental power in view of the
fact that the testimony shows that the
speeches were not inflammatory in nature,
that they consisted of rather mild protest
against the policies of the government and
no violence occurred?

Mr. REHNquUisT. No, I do not and, as I
have said before, I think that is an illegiti-
mate use of government power. I do not
think it amounts to a constitutional viola-
tion of the First Amendment.

Senator Ervin. Well, also there is evidence
here of photographers having been present at
many rallies, Army intelligence agents, pre-
tending to be photographers were present at
many rallies, who took pictures of people
and then plotted up the inguiries about
these people and made dosslers of them. Do
you not think that is a interference of con-
stitutional rights?

Mr. REENQUIST. I do not, Senator. I think,
from my reading of the cases, that the time
at which the courts would say there has been
an interference with an individual’s consti-
tutional rights in that area is where the gov-
ernment seeks by some sort of legal sanction
either to force divulgence of Information or
to put the information it has gathered with-
out forcing it to some use such as a criminal
prosecution or a civil action agalnst the in-
dividual.

I don't think the gathering by itself, so
long as it is a public activity, is of consti-
tutional stature.

Senator ErviN. Well, the Supreme Court
said, and I will read from about the latest
book on constitutional law, “Modern Con-
stitutional Law"” by Professor Antleau, Vol-
ume II, page 273:

“Since the power of Congress to investi-
gate arises only by necessary implication it
is limited by the end to which 1t is employed.
As early as 1881 the Supreme Court sald ‘we
are sure that no person can be punished for
contumacy as & witness before elther House
unless his testimony is required in a matter
to which that House has jurisdiction into
which to inquire, and we feel equally sure
that neither of these bodles possesses the
general power of making inquiry into the
private affairs of the citizen.’ Every inquiry,
the Supreme Court has stated, must be re-
lated to and in furtherance of a legitimate
task of the Congress. On another occasion
it affirmed that Congress may only investi-
gate into those areas In which It may po-
tentially legislate appropriately.”

Wouldn't you concede that Congress can-
not legislate with respect to the exercise of—
in such a way as to prohibit or to impair the
exercise of—the PFirst Amendment rights.

Mr. REENQUIST. Yes,

Senator Ervin. Congress hasn't the power
to investigate in that fleld, haven't the
courts held that on a number of occasions?

Mr. REENQUIST. Yes, if it 1s simply an ef-
fort to inhibit people’s legitimate expressions
without a legitimate legislative purpose.
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Senator Ervin, Certainly you don't concede,
you don’'t claim, that the Department of
Justice, for example, or the FBI or the Army
can do something which Congress can’t do?

Mr. REHNQUIST. No, I certainly won't make
that claim, Senator.

Senator ErRvIN. Now, don’t you admit that
in these decisions where, like the Alabama
case and the Rumely case that the court
placed, forbade—adjudged that a state vio-
lated the Constitution when it took steps
which were calculated to deny people, to
discourage people from exercising their First
Amendment rights and said it could only be
done where there was a, as they sometimes
say, & very substantial governmental pur-
pose to be served by them.

Mr. REHNQUIST. Senator, I think in each
of the Congressional cases that you referred
to, at least to my knowledge, there was not a
question of enjoining a Senate investigation
by a court which, I think, would raise the
most serious sort of constitutional problems
for a court to take that action. It was a case
where the Senate Investigating Committee
had attempted to ask a witness questions,
the witness had declined to answer them,
and then sought to punish him for contempt
and there you have the attempt to exercise
2 governmental sanction against a person,
and that is when the question arises.

Senator Ervin. Well, the question has
arisen in those cases, of course, and those
cases hold, there are cases that deal with
investigatory power of the government, the
federal government, and you concede that
you don’'t think that the Department of
Justice, the FBI or the Army have a power of
Investigation superior to that of Congress,
do you?

hMr. REHNQUIsT. No, certalnly I concede
that,

Senator Ervin. Now, in these cases the court
ruled against the exercise of legislative power
to obtain Information on the ground that
the obtaining of that information stifled or
tended to stifie the exercise of such First
Amendment rights as the freedom of speech,
freedom of the press, right of assoclation,
right to petition the government for redress
of grievances.

Mr. REENQUIsT. But the testimony was
compelled, Senator.

Senator ErviN. Yes, sir. But the Congress
can't get the testimony by legal proceedings,
or can't collect that information by legal
proceedings under certain circumstances be-
cause it disco people in the exercise
of their First Amendment rights, but you say
the executive branch of the government can
go out and do something, take steps which
discourage the exercise of First Amendment
rights while the legislative branch of the
government cannot,

Mr. REHNQUIST. I don't belleve that is my
position, Senator. I don't belleve that the
executive branch can compel testimony un-
der the circumstances you describe any more
than the legislative branch can. But I under-
stood your question to relate simply to the
gathering of Information not by compulsory
process, not by search or seizure but by sim-
ply observing what goes on in public.

Senator ErviN, Well, isn't that saylng—the

" reason they sald that In these cases that the

legislature, legislative power couldn't obtain
the information was because it violated the
Constitution. They had no right to the in-
formation.

Mr. Reanquist, No, Senator, I think had
someone voluntarily appeared before a com-
mittee that was investigating and offered
testimony, I think the legal gquestlon pre-
eented would be significantly presented than
that of a witness who appears, refuses to
answer, and then his answer is sought to be
compelled by contempt proceedings., [Sic.]

Senator ErvIN, Well, 1s it your position that
the government could take and put some-
body, I belleve it is called, a tall on me, and
this man could walk around and follow me
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everywhere I went, and because he dldn't
compel me to go to those places, and just
observed me, that I would have no legal
remedy.

Mr, REENguisT. Well, to say you would
have no legal remedy, I think, is more than
I would care to say. As I have sald before I
think that is a waste of a taxpayer's money,
it is an Inappropriate function of the execu-
tive branch. I don't think it raises to a First
Amendment violation,

Senator ErvinN, Well, 1t is certainly to be
deplored in a free society to have the peo-
ple spied on, isn't it.

Mr. ReanquisT. I fully agree. But, Senator,
if one were to follow your analogy and say
any sort of governmental conduct that might
remotely have a chilling effect, if one may
use that word, on associational activities Is a

| violation of the Constitution, we would tre-
mendously expand the doctrines of, that
have presently been developed, because, you
know, take something lilke the Smith Act
which does come close to the assoclational
rights, or the Omnibus Crime provisions in
1968 forbidding the crossing of interstate
lines for the purpose of inciting a riot, again
which Is close to associational rights, now if
you say that the executive branch or the
legislative branch may not even propose leg-
islation like that, that the executive branch
may not submit it or that Congress may not
debate it, I think that is the logical conse-

| quence from what you are saying.

I think you have got to have some gov-

before you get a First Amendment problem.
Senator ErviN. What more sanction can

| Isn’t that governmental sanction?

Mr. ReunquisT. No, it 1s not a govern-

| mental legal sanction in my opinion.

Senator ErviN. What is 1t? In other words,
I question, don't think that the Constitution
permits the President of the United States to
use military forces to discharge functions of
& national police force or to spy on civilians,

| the civilian population of this country.

Mr. REENQUIST. Well, certainly the Posse
Comitatus Act places substantial Iimitations

| in that area.

Senator ErviN. But it does not authorize

l the President to use the military except to
| suppress insurrection against the government
| or violent obstructions which are so serious in
nature as to obstruct the enforcement of
i federal, the federal Constitution or federal
laws from the ordinary course of justice in
the courts.

That is all the power it gets under the Con-
stitution, and under the acts of Congress
implementing the Constitution,

There is not a syllable in there that gives
the federal government the right to spy on

| clvillans, that s, gives the Army the right to
spy on individuals who are not connected
with the military, and yet we had them even
spying on people in churches where pre-

sumahly they had gone to worship the Al-
mighty according to the dictates of their own
consciences.

Mr. REENQUIsT. Well, as I say, I think that
was unauthorized and reprehensible. I do

| disagree with you as to the First Amendment
question.

Senator ErviN. Well, do you agree with me
that the legislative branch of the government

| has no right to collect information which
tends to stifie the individual's right or the
individual’s inclination or desire to exercise
his First Amendment rights?

Mr. REENQUIsST. I agree with that it can’t
collect it by compulsory process.

SBenator ErvinN. But you do take the position
that the Army or the Justice Department can
go out and surveil people, place under sur-
veillance, people who are exerclsing their
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First Amendment rights even though such
action on their part will tend to discourage
people in the exercise of those rights?

Mr. REENQUIsST. Well, to say that I say they
can do it sounds either like I am advocating
they do it or that Congress can't prevent it
or that Congress has authorized it, none of
which propositions do I agree with.

My only point of disagreement with you
is to say whether as in the case of Tatum
against Lalrd that has been pending in the
Court of Appeals here in the District of Co-
lumbia that an action will lay by private cit-
lzens to enjoln the gathering of information
by the executive branch where there has been
no threat of compulsory process and no pend-
ing action against any of those individuals
on the part of the Government.

Senator ErRviN. Well, now, this information
that is collected goes into the government
files, doesn’t it, and it is used to determine
whether a man will be employed to work for
the government in some cases even made
accessible to private industry to determine
that question. [Sic.]

Mr. ReanquisT. I am not certaln what use
was made by the information gathered by
the Army. The Justice Department has its
own investigation made at the time a person
seeks employment and, so far as I know,
the type of information gathered by the
Army was not made use of by the Justice
Department,

Senator ERvIN. We have a great deal of
dificulty finding out what use the Army
made of it. ...

In a dissenting opinion in a case from
Arkansas where the State of Arkansas re-
quired teachers to make a disclosure of all
the organizations they had belonged to for
five years Justice Harlan, who dissented
from the ruling that the information sought
there was—didn't serve a legitimate state
purpose, but he laid down this proposition,
he said when the government goes to exer-
cise its Investigatory power there are two
questions that have to be answered. The
first is that the Information which the gov-
ernment seeks must be for a legitimate gov-
ernmental purpose, and, second, that even
if it is for a legitimate governmental pur-
pose it must be relevant to the accomplish-
ment of that purpose.

Do you agree that is a correct statement
of law?

Mr. REaNQUisT. Certainly when the gov-
ernment seeks to obtain it either by threat
of discharge from a job or by threat of com-
pulsory process I certainly do agree.

Senator Ervin. But you think the executive
branch of the government can go out and
obtain it either by overt or covert methods,
and no constitutional gquestion 1s involved
even though it may intimidate people in the
exercise of their First Amendment rights.

Mr. ReanguUisT. Senator, I think you are a
little bit putting words in my mouth which
I have no desire to have put there. I do not
think there is a First Amendment vicolation
in that situation,

I think that as to the general authority of
the government to do that or whether Con-
gress has authorized 1t may be an entirely
different question.

Senator ErviN. The inference I would draw
is that the power of the Congress under the
Constitution is inferior to that of the ex-
ecutive branch of the government.

Mr. REaNQUIsT. Certainly I would hope you
wouldn't draw it from anything I have said
because I don't belleve that.

Senator Ervin. Well, I don't know that it
belongs to this, but in other words, a Con-
gressional committee can't get information
about people under certain circumstances
but the Army or any other government
agency can go out and collect that either
overtly or covertly, and although both things,
both legislative action which is prohibited
and executive action which you say is per-
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mitted, tend to intimidate free American
citizens in the exercise of their First Amend-
ment rights, action on the part of the legis-
lative body is unconstitutional but action
on the part of the executive branch of the
government which accomplishes exactly the
same disastrous end s perfectly constitu-
tional.

Mr. REaNqQUisT. No, I don't agree with that
at all. I think to make the two situations
analogous you would have to posit a situa-
tion where & stafl member of a congressional
committee is seeking to acquire by voluntary
interviews or by tailing somebody, if you
want to put it that way, information which
the person who is the object of the Investiga-
tion feels is no proper business of the govern-
ment, now could that Individual then before
any compulsory testimony is sought to be
required from him before anything else has
been done to him in the sense of the govern-
mental action, could he bring an action to
enjoin the investigator of the Congresslional
committee from seeking to collect informa-
tion of that sort.

I don’t belleve he could successfully do
that, and I think that is the parallel to the
executive branch situation. (Tr. 049-089,
1332-1346.)

3. Remarks, “Law Enforcement and Pri-
vacy,” at a Panel Discussion on Privacy and
Law in the 1970°s, American Bar Association
Convention, London, Release Dated July 15,
1971 (unprinted). (Ezcerpts.)

Wiretapping

“Wiretapping” in its more limited sense
refers to the interception of a telephonic
communication of which the parties to the
conversation are unaware. Loosely used, it
can include “bugging”"—the placing in a
room, unbeknownst to its occupants, or on a
party to a conversation, unbeknownst to the
other parties, a transmitting device which
will either record the conversation ltself or
transmit it to some other place where it will
then be recorded. These latter manifestations
are frequently associated with the use of
undercover informants, who, though they
are in the confidence of a suspected group of
criminals, are nonetheless in the employ of
the government.

There is something a little bit on the
seamy side about all of these procedures, and
in an ideal society their lack of social use-
fulness would doubtless cause them to be
prohibited. Since the soclety in which we
live—I speak for the United States, but I
suspect the same is true here—is not ideal,
the gquestion is whether the admitted in-
fringements on expected privacy which these
methods of investigation give rise to are
Justifiable in terms of the ald they provide
in the solution of serlous and extensive
crime.

In the United States, the Supreme Court
about 45 years ago held that wiretapping
was not a violation of the Constitution. Con-
gress shortly afterward by statute prohibited
the divulgence or use as evidence in the fed-
eral courts of information obtained through
wiretapping. Less than five years ago, the
Supreme Court overturned the earlier de-
cislon, and held that wiretapping was a form
of ‘“‘search and seizure” within the language
of the Fourth Amendment to our Constitu-
tion. The Court indicated in that decision,
and in other decisions rendered about that
time, that a statutory authorization for
wiretapping, providing for the rough equiv-
alent of a warrant prior to the commence-
ment of the tap, would be constitutional.
Congress followed the Court’s suggestion, and
in the Omnibus Crime Act of 1968 authorized
wiretapping under this sort of supervision.

There Is no question that the vastly ex-
panded use of electronic means of communi-
cation, and the vastly increased efficiency of
the technology of interception and overhear-
ing, have made wiretapping in its more gen-
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eral sense a more potent weapon for W €u-
forcement personnel than it was forty or
fifty years ago. But during this same forty or
fifty years we in the United States have wit-
nessed the burgeoning of what is loosely
called “organized crime”, which has attached
its tentacles to more than one legitimate
business or industry in our country. It, too,
has increased apace with and through the
use of modern technology.

The present Administration of the De-
partment of Justice in the United States is
committed to the use of wiretapping under
the safeguards prescribed by Congress, and
under the administrative safeguard requiring
each application for a warrant to be person-
ally authorized by the Attorney General. The
commitment is based in large part on the fact
that an effective attack on organized crime
cannot be mounted without wiretapping.

When we deal with the activities of orga-
nized crime, we deal with the most sordid
sort of trafficking in drugs, prostitution, and
gambling, as well as in illegitimate aberra-
tions of legitimate business., Persistent ef-
forts, not always unsuccessful, to corrupt
local law enforcement officials; murder, com-
mitted by anonymous hired guns, are its
trademarks. Normal detection techniques in
the tradition of Sherlock Holmes, Hercule
Poirot, and the long succession of Scotland
Yard inspectors who have been immortalized
in print, are of far less use here. The faceless
killer never knew the victim, and may never
have seen him before; the bagman is an
easily replaceable hood at the lowest level
of the organization. The heads of these syn-
dicates perform no criminal nct themselves;
they simply instruct others to perform them
for him. Painstaking and imaginative sifting
of readily available evidence, which may solve
the murders envisioned by Arthur Conan
Doyle and Agatha Christie will scarcely dent
the upper echelons of organized crime.

Thus, the structure of erime in this area
has changed just as dramatically as tech-
nology. If law enforcement methods do not
somehow keep pace with these changes we
must virtually write off the hope for making
substantial inroads into this widespread and
sinister form of criminal activity.

Is the invasion of privacy entalled by wire-
tapping too high a price to pay for a suc-
cessful method of attacking this and similar
types of crime? I think not, given the safe-
guards which attend its use in the United
States. The Attorney General must report to
Congress the total number of federal appli-
cations for wiretapping made each year, and
the report he furnished indicated that last
year the federal government sought 183
wiretap warrants. This is not a *“pervasive”
use of wiretapping, using that adjective in
its narrowest possible sense. It is instead a
restrained and careful use of that technique
which has led to a series of genuinely signifi-
cant arrests and convictions in the field of
organized crime in the past three years,

In the limited area of what are described
for want of a better word as “national se-
curity” investigations—the executive branch
in the United States for more than thirty
years has asserted the right to wiretap with=
out securing any Fourth Amendment type of
warrant. This position has been taken
through the Administrations of six succes-
sive Presidents of the United States, dating
from Franklin D. Roosevelt, and it is the
government’s position that the practice is
both consistent with the Fourth Amendment
and necessary to the effective protection of
the national security. The practice has re-
cently been the subject of sharp and quite
widespread criticism. The issue has been sub-
mitted to several federal district courts and
one court of appeals, which have reached dif-
fering results. The Supreme Court has agreed
to decide the 1ssue in Iits next term, at
which time the issue of the legality of the
practice will be settled. Whatever may be the
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ultimate decision by our highest Court cu
the merits of the question, I believe that a
refusal of the Justice Department, in its role
as advocate before the courts for the execu-
tive branch of the government, to vigorously
argue in favor of its legality would be a
wholly unwarranted abdication of the De-
partment’'s responsibility.

Surveillance

To what extent may law enforcement offi-
clals properly observe members of the citi-
zenry in public places? It has been sug-
gested by at least one prominent figure in
the privacy debate in our country that no
suspect ought to be subject to such sur-
veillance unless there is *probable cause” to
believe that he is guilty of committing a
crime. The imposition of such a standard,
in my view, would be a virtually fatal blow
to law enforcement.

At the outset of an investigation, law en-
forcement officers are confronted with the
fact that a crime has been committed, and
with varying numbers of “leads” which may
or may not offer some hope for its ultimate
solution. Every such lead must be run down
if a solution is to be effected, even though
the great majority of leads turn out to be
dead ends. Frequently, in the process of run-
ning down dead-end leads, investigative at-
tention turns to people who later prove to
be entirely innocent of any offense. But their
innocence can be known only in retrospect:
the ultimately productive lead may look no
better than the unproductive ones at the
time an investigation has begun.

In view of the very nature of the investiga-
tive process, it would be highly unrealistic to
require that there be *“probable cause” to
suspect an individual of having committed a
crime in order that his activities may be in-
quired into in connection with the investiga-
tion of the crime. Quite the contrary, prob-
able cause—for an arrest or specific search—
is hopefully to be found at the conclusion of
an investigation and ought not to be re-
quired as a justification for its commence-
ment.

The basic limitatlon which may properly
be placed on investigative authority is that
it must be directed either to the solution or
to the prevention of a crime, and that it pur-
sue leads reasonably belleved to aid in that
activity.

In the United States we have recently had
experience with the collection of what may
be loosely called “clvil-disturbance” informa-
tion by Army intelligence sources, rather
than by regular law enforcement officials.
This program, begun about five years ago be-
cause of the same generally agreed need for
a great deal more Information about poten-
tlal trouble spots in urban centers, tended to
become broader and broader in scope as it
filtered down the echelons of the Army com-
mand. Examples have recently been adduced
of Army intelligence files kept on prominent
public figures, and consisting largely of news-
paper accounts of the statements made by
these figures on current political issues.
Whatever may have been the merits of the
program in its inception, 1t rather clearly
got out of hand, That program has been dis-
continued by the present Administration.
The cataloging of the opinions of cltizens,
publie or private, on the issues of the day is
not a proper function of government in a free
soclety. The collection of genuine eivil dis-
turbance information, to the limited extent
necessary under federal law, has now been re-
turned to their regular law enforcement
branches of the government.

Who shall regulate the regulators?

Many of those deeply concerned with pri-
vacy in our country feel that either by court
decree or legislation the extent of law en-
forcement activities in the flelds which I
have discussed should be sharply curtailed.
Implicit in their suggestion is that somehow
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the Executive Branch of the United States
Government is not in any sense responsible
to the public will and that controls must be
imposed by any other branches of the Execu-
tive Branch. While our Executive is separate
from the Legislative Branch, rather than di-
rectly responsible to it, 1t is surely ultimately
responsible to the electorate of the Nation.
The President stands for reelection every four
years, and must at that time—as well as at
frequent intervals in between—defend his
stewardship of the Executive power.

As to the merits of proposed legislative or
Judicial curtailment of the investigative au-
thority of law enforcement agencies, I simply
do not belleve that a limitation on the in-
vestigative activities of law enforcement of-
ficials engaged in seeking the solution to
crime would be either desirable or workable.
If such a restriction were to have teeth in it,
it would necessarily involve judicial review
of an investigation, not at its end, but at its
commencement. The opportunity for skiliful
defense lawyers to obtain information of
great value to their clients, and to seriously
delay a legitimate investigation, would be
greatly enhanced by the avallablity of such
a proceeding.

On the other hand restriction of the dis-
semination of information gathered in the
process of criminal investigation is quite ap-
propriate and desirable. Certainly the casual
release of such information by law enforce-
ment officials to persons outside the Govern-
ment who have no legitimate need to have it
is reprehensible. It is presently prohibited by
regulation in the Department of Justice, and
in many other law enforcement agencies. The
embodiment of this sort of prohibition in a
statute which was the result of a careful
balancing of the competing interests would
doubtless be entirely acceptable to those en-
gaged in law enforcement.

G. OTHER FIRST AMENDMENT ISSUES

1. Statement, September 25, 1969, before
Subcommittee No. 3 of the House Commitiee
on the Judiciary, 91st Cong., 1st Sess., on
H.R. 11031 and H.R. 11302 [relating to mail-
ing of prurient materials] (unprinted). (Ez-
cerpts.)

I am pleased to appear before this Sub-
committee today in support of H.R. 11021 and
11032, the Administration’s proposals to curb
the growing interstate traffic In salacious
materials, especially advertisements. . . .

Sections 1461 and 1465 of title 18 provide
criminal sanctions for sending advertise-
ments or other materials through the mails
or other facilities of interstate commerce
which are “obscene, lewd, lascivious or vile”;
section 1461 adds the terms “indecent” and
“filthy” for good measure. The courts have
held, however, that these terms are virtually
synonymous and that they reach only mate-
rials that are “obscene” in the narrow, con-
stitutional sense. Manual Enterprises v. Day,
370 U.S. 478, 483-484 (1962). The effect of
the judiecial constructions of these statutes
is that sexually-oriented advertisements may
form: the basis of a federal prosecution only
if the advertisement is itself obscene or the
materials it offers for sale are obscene. United
States v. Schillari, 166 F. Bupp (8.D.N.Y.);
Poss v. Christenberry, 179 F. Supp. 411
(8.D.N.Y. 1859).

The technlcal meaning of obscenity, as it
has developed in the Supreme Court's deci-
sions, includes a congeries of separate legal
standards. In Roth v. United States, 354 U.S.
476, (1959), the Supreme Court established
the test of obscenity as “whether to the aver-
age person, applying contemporary commu=~
nity standards, the dominant theme of the
material taken as a whole appeals to pruri-
ent interest.” Roth v. United States, 354 U.S.
476, 489 (1959). The Roth test lent itself to
a narrow reading, equating prurient appeal
to obscenity. A subsequent decision, however,
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announced that ‘“patent offensiveness" to
current community standards of decency
must be established independently of pruri-
ent appeal. Manual Enterprises v. Day, supra,
A more recent decision added a third test of
obscenity—the matter must be “utterly
without redeeming social value,” as well as
prurient and patently offensive. Memoirs V.
Massachusetts, 383 U.S. 413 (1966). Although
members of the present Court have disagreed
concerning the test of obscenity—only Jus-
tices Brennan, Fortas and Chief Justice War-
ren have endorsed “redeeming social value”
as an independent test—the lower courts are
apt to follow this triple test unless, and until
a different standard is adopted by a majority
of the Supreme Court. The result, of course,
is that the federal government has a very
heavy, and often impossible burden of proof
in proceeding against prurient advertising
under present laws.
- - - - -

The bill would cover all of the advertising
I have shown you by prohibiting the mailing
or transporting in interstate commerce of
any advertisement which is “designed or in-
tended to appeal to a prurlent interest in
sex.” It would be unnecessary to show, in
contrast to present law, that the material
is patently offensive to community stand-
ards or utterly lacking in redeeming social
value. The bill prescribes penalties of im-
prisonment for not more than five years or
a fine of $50,000, or both, for first offenses.
These maximum penalties would be doubled
Tor subsequent offenses.

-

I wish to emphasize that the bill is focused
exclusively on the commercial exploitation
of sex. The bill covers only sexually-oriented
commercial advertisements for the sale of
other materials. The character of the ma-
terials offered for sale would be irrelevant
to whether a violation has occurred.

The bill would not Infringe the First
Amendment guarantee of freedom of Speech.
In Valentine v. Chrestensen, 316 U.S. 52
(1842), a unanimous Supreme Court held
that the First Amendment does not apply
to “purely commercial advertising.” The doc-
trine has more than merely theoretical sig-
nificance. For example, federal law prohibits
deceptive advertising in a varlety of inter-
state commercial contexts. See 15 U.8.C. 45,
T7k(a). And literally hundreds of State and
local laws regulating or prohibiting adver-
tising of various kinds—such as advertising
concerning contraceptives, gambling and
alcohol—depend largely for their validity on
the assumption that commercial advertising
is not protected speech. See Note, “The Reg-
ulation of Advertising,” 56 Columbia Law
Review 1019 (1959).

The reason for excluding commerecial ad-
vertising from First Amendment protection
is apparent. The central purpose of the
Amendment is to assure what Justice Holmes
called the "free trade In ideas.” Abrams v.
United States, 250 U.B. 616, 630 (dissenting
opinion), Thus a recent decision involving
the impact of the Amendment on damage
actions for alleged libels of public officials
stresses the need to assure that debate on
“public issues” be “uninhibited, robust, and
wide open.” New York Times v. Sullivan,
376 U.S. 254, 270 (1964). This is not to sug-
gest, of course, that the Amendment extends
only to expressions of a philosophical or po-
litical character. Constitutionally protected
speech may include artistlc works, social
commentary, and many other modes of ex-
pression by which ideas may be conveyed or
public attitudes shaped. But the purpose
of ordinary commercial advertising is to sell
a4 product, not an idea. Accordingly, such
advertising ranks low on the scale of values
underlying the First Amendment. It may be
suppressed when necessary to promote other
legitimate interests.
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2. Rehnquist, Public Dissent and the Pub-
lic Employee, 11 Civil Service Journal (No.
3), p. 7 (January-March 1971). (Ezxcerpts.)

The free-speech guarantee of the First
Amendment is probably the best-known pro-
vislon of our Constitution. It is entirely prop-
er that this Is so, since the right of free-
dom of expression is basic to the proper
functioning of a free, democratic soclety.

Less well known, but equally important,
are those restrictions on complete freedom
of speech which result from the balance of
competing Interests in the jurisprudential
scale—the need to preserve order, the need to
afford a remedy to the innocent victim of
libel, the need of government to govern. It
is the conflict between the latter and the
free-speech clause with which we deal to-
day.

Once we get past the celebrated cases in-
volving Secretary Wallace and General Mac-
Arthur there is a pronounced difference of
understanding as to the latitude accorded
public statements and public acts which are
made by persons entrusted to carry on the
Nation'’s business. The issue is now of front-
page importance, probably put there because
of the highly politicized nmature of our so-
ciety today. There is a tendency on the part
of young people entering government service
to feel that they should have complete and
unrestrained freedom to speak out on po-
litical and policy matters, regardless of how
detrimental their speech may be to Govern-
ment programs in general or to the proper
functioning of their own assigned responsi-
bilities within the department.

At one time, the courts approached this
issue In terms of a “rights versus privilege”
analogy, as epitomized by Justice Holmes'
famous dictum concerning the dismissal of
a policeman:

“The petitioner may have a constitutional
right to talk politics, but he has no con-
stitutional right to be a policeman."” Me-
Auliffe v. City of New Bedford, 155 Mass.
216, 220, 29 N.E. 517 (1892).

As we all know, courts in recent years have
retreated from this stern dichotomy and
have expanded government employees' free-
speech rights considerably. But now we are
hearing equally categorical statements from
the champions of employee free speech. With-
out much critical analysis, they insist that
unless the public employee has every bit as
much right to speak freely on public issues as
a private citizen, the public employee becomes
a "second-class citizen" who has given up
some of his constitutional rights by virtue of
accepting public employment.

If the vice of the Holmes analysis is that it
separated entirely the government as sover-
eign from the government as an employer,
the vice of the “second-class citizen"” argu-
ment is that it entirely equates the two
phases of governmental action. If Justice
Holmes mistakenly failed to recognize that
dismissal of a government employee because
of his publlc statement: was a form of re-
straint on his free speech, it is equally a
mistake to fall to recognize that potential
dismissal from government employment is by
no means a complete negation of one's free
speech.

- - - - -

The principal case from the Supreme
Court of the United States on the subject,
Picicering v. Board of Education, 391 U.S. 563
(1968) , makes clear that the test in this area,
as in related branches of constitutional law,
Is a balancing of the clalm for freedom of
speech against whatever governmental inter-
ests may be opposed to that clalm. .

Here, the Interest on the other side of the
scale may be generally described as the inter-
est of the government in governing effectively.
The Supreme Court In earlier cases has sald
that government has the right to carry on
public business even at the expense of some
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forms of individual freedom of expression.
Thus, regulations limiting picketing in front
of a courthouse, in order to permit free ac-
cess and exit, are constitutionally permissible.
Cameron v. Johnson, 380 U.S. 611 (1968). And
Congress may constitutionally restrict gov-
ernment employees in conducting political
campaigning. United Public Workers v. Mit-
chell, 330 U.S. 756 (1947).
- - L . -

The Government does have an interest In
governing. While the words “loyalty,” “har-
mony,” and avoldance of “dissension” all ex-
press part of what this notlon embodles, I
don't belleve that all of them together con-
vey the entire idea. In the executive branch
of the Government, pollcy, decisions, at least
in theory, come down from the top since the
President of the United States is the only
official of that branch who can lay claim to a
popular mandate.

While it is quite proper that his policy de-
cisions be debated and challenged in the leg-
islative branch, and be subjected to vigorous
criticlsm In the country as a whole, the rule
within the executive branch must be quite
different.

The President and the Secretary of Defense
whom he appoints should be able to push
for the funding of an anti-ballistic mis-
sile without necessarily obtaining the ap-
proval of a majority of the employees of the
Defense Department; the Presldent and his
Attorney General should be able to push for
& crime bill in the District of Columbia even
though a majority of the employed lawyers
in the Justice Department, if given their
“druthers,” might oppose some of its pro-
visions. If the case be otherwise, the execu-
tive branch will be controlled not by an
elected President, but by a number of tem-
porary tenants of Government jobs who have
no vestige whatever of a popular mandate to
operate the branch.

If the executive branch is to be reasonably
efficient, it must have a certain amount of in-
ternal coheslon in its operation. In the
midst of the anti-ballistic missile battle on
Capitol Hill, it simply would not do for the
Secretary of Defense, the Deputy Secretary
of Defense, or any other high-ranking De-
fense official to publicly state that he had
now had second thoughts about the proposal
and sees that 1t is wrong. By the same token,
in the midst of the debate over whether or
not Judge Haynsworth should be confirmed
to the Supreme Court of the United States,
it will not do for the Attorney General or
for any Assistant Attorney General to pub-
licly state that he now sees that the presi=
dential nomination was a mistake, and that
he certainly understands why the Senate will
probably reject it. If the President is not free
to dismiss advisors such as this for such pub-
lic statements, the executive branch might
just as well shut up shop tomorrow.

As we get to situations involving govern-
ment employees, less close to the final de-
cisionmaking authority, less responsible for
carrying out those decisions, the Govern-
ment’s Interest in governing becomes lesser In
the scale, and the employee’s right as a citi-
zen to speak his mind becomes greater.

. - - L L

The courts have made quite clear that
just as the government does not have the
freedom to deal with an employee in this
area as would a counterpart employer in
private Industry, so the public employee does
not have the same freedom from govern-
ment restriction on his public statements as
would the employee's counterpart in private
industry. The government as employer has
a legitimate and constitutionally recognized
interest in limiting public criticilsm on the
part of its employees even though that same
government as sovereign has no similar con-
stitutionally valid claim to limlit dissent on
the part of its citizens.
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But how do we apply these very general
principles to concrete cases? What factors
must we use to meet the balancing test pro-
nounced in Pickering? One factor is the level
of the job. Thus, & President may fire a Cab-
inet officer or other political appointee for
any reason whatever, or for no reason. Ne¢
court would second guess the President on
such a matter for any reason. . . .

. L] L] L]

The occupation involved also has signifi-
cance. Teachers may well be given more
freedom to speak out than others in the
community because of the deep-rooted con-
cept of academlc freedom. . . .

- L] L] L] -

Whatever may be the situation with re-
spect to teachers, there can be no doubt that
attorneys occupy & special relationship to
their employer, whether it be a private
client or the Government of the United
Btates. The peculiar position of trust oe-
cupled by attorneys is evidenced by the tra-
ditional attorney-client privilege, which sug-
gests that unauthorized public disclosure of
information on any issue which has been
committed to their professional trust by
their clients would be a serious breach of
that trust which would justify dismissal.

L] - L L] L]

I think one may fairly generalize that a
government employee, and certainly a gov-
ernment attorney, is seriously restricted in
his freedom of speech with respect to any
matter for which he has been assigned re-
sponsibility. It 1s in this area where I stressed
earlier that the President’s popular mandate
could be negated by members of a particu-
lar executive agency publicly dissenting to
that department’s policies.

. L L] . L

When we move from the *“assigned-re-
sponsibility” situation into the “off-duty” or
“extracurricular” situation, the claim for
freedom of expression Is stronger. If a person
identifies himself as being associated with a
particular agency or holding a specific gov-
ernment job when he makes public state-
ments, his case is not as strong as where he
is content to be identified simply as & mem-
ber of the general public.

Another factor that inevitably is in the
background of every dismissal action is the
concept of discipline, personal loyalty, and
harmony in the working relationships among
employees which I illustrated earller in con-
nection with the Meehan case involving the
Panama Canal Zone policeman. The Federal
Government is entitled to demand at least
as large a part of the same personal loyalty
owed by any employee to his employer.

For example, the Court of Claims in Har-
rington v. United States, 161 Ct. Cl. 432
(1963), held that a civillan employee of the
Air Force was justifiably dismissed for print-
ing and circulating & pamphlet criticlzing
Afr Force efficlency and conduct. One simply
cannot work a part of the time in serving
the Alr Force or any other organization and
then expend other efforts in tearing it down.

The impact of a public statement on one’s
co-workers, and the ability to continue
working efficlently with them, is a related
facet of the overall picture., Most govern-
ment employees are not as isolated from co-
workers as Marvin Pickering was, from other
teachers, but in many cases en)oy a close
working relationship.

- L] L] - L]

Such insubordination affects the normal
functioning of an office and obviously can-
not be tolerated by any organization, govern-
mental or private.

- L] - - L]

Although not as certaln of application as
the extremes put forth by Justice Holmes
or the proponents of absolute free speech,
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the present balancing approach of the courts
offers, it seems to me, a reasonable approach
in protecting the reasonable rights of public
employees to free expression and the equally
necessary ldeal of the government's right
to govern. In light of the importance of the
interests involved, the added burden of tal-
lying up the foregoing factors in each case
becomes a worthwhile exercise. (Id., at T-
12.)

H. ISSUES IN CRIMINAL PROCEDURE

1. Speech, “Official Detention, Bail, and
the Constitution,” December 4, 1970 (un-
printed). Excerpts.

We all assume that under our philoso-
phy of government the individual is guar-
anteed the freedom or sanctity of his per-
son—in short, the “right to be let alone.”
One aspect of this freedom is, of course,
freedom from unwarranted official detention
or other intrusions on one's physical being.
But another aspect of this notion of freedom
is surely the right to be free from robberies,
rapes, and other assaults on the person by
those not occupying an official position. A
government which does not restrain itself
from unwarranted official restraints on the
persons of its citizens would be a menace to
freedom; but a government which does not
or cannot take reasonable steps to prevent
felonious assaults on the persons of its citi-
zens would be derelict in fulfilling one of the
fundamental purposes for which “govern-
ments are Instituted among men." A soclety
as a whole has a right, indeed a duty, to pro-
tect all individuals from criminal invasions
of the person.

At the borderline between an individual’s
right to be let alone and society’s right,
through its officers, the police and prosecu~
tors, s a confrontation between sometimes
irreconcilable goals. The constitutional defi-
nitlon of the limits in the protection of
these rights is of primary importance to the
direction the country can take in the elimi-
nation of crime.

[The Fourth, Fifth and Eighth Amend-
ments] . .. taken together, clearly express a
constitutional right to be let alone, and as
we all know this right has been vigorously
protected by the Supreme Court. . . .

As cherished and as established as this
right is, however, there are many instances
of lawful interference with a person's free-
dom. For example, indeterminate civil com-
mitment for sexual psychopaths, narcotics
addicts, chronic alcoholics, the mentally ill,
and others considered dangerous are not un-
common, and have generally been held con-
stitutional. ...

In addition, even where there is no physi-
cal danger to soclety, the Supreme Court has
permitted restrictions on the freedom of
movement. While concededly not a very lim-
ited area restriction, the valldity of restric-
tions on travel abroad that was held in
Zemel v. Rusk, 381 US, 1 (1965), as con-
stitutionally permissible indlcates that some
resirictions on movement will be found to
Jibe with constitutional rights.

As we move closer to the criminal process,
we also observe constitutionally permitted
restrictions on the person. A defendant de-
termined to be mentally incompetent to
stand trial, for example, can be constitution-
ally detained, even though not insane, if his
release would probably endanger the officers,
property, or other interests of the United
States. Greenwood v. United States, 3560 U.8.
366 (19586).

In the criminal process, too, police officers
and prosecutors have similar constitutional
room to maneuver in detalning persons or
searching their persons. At some point in
thelr investigatory and prosecutorial process
the police can detain persons without in-
fringing that individual's freedom of the
person, After conviction, of course, no one
would argue that detention pursuant to a
prison sentence imposed by a court is un-
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constitutional. Arresting a person on proba-
ble cause that he has committed a crime is
similarly permissible.

As we follow the prosecutorial process back
to its earlier stages, officlal acts get closer to
the infringement of the individual’s freedom
of the person until at some point that right
has actually been unconstitutionally Iin-
vaded. A controversial, but still constitu-
tional, area is the stop and frisk of persons
on mere suspicion that something is amiss,
a procedure upheld in Terry v. Ohio, 392
U.S. 1 (1968). Perhaps even more contro-
versial, but in my mind no less constitu-
tional, is the pretrial detentlon of dangerous
persons as provided in some of the more
criminal legislation. .

As written by the Congress and as inter-
preted by the Courts, the Ball Reform Act
(of 1966) absolutely precludes a trial judge
from considering danger to the community
in setting conditions of pretrial release In a
non-capital case.

This development, together with the vir-
fual elimination of money bond, has indeed
put pressure on traditional bail practices;
for, in fact, danger to the community has
long been consldered by trial judges who
manipulated money bond to effect detention.

Bail manipulation for this purpose is un-
desirable, not because 1t successfully detains
some dangerous defendants before trial, but
because in practice 1t is unreliable, discrimi-
natory, and utterly hypocritical. It provides
no set standards or due process safeguards
to protect a defendant under suspicion; and
unless the ball set is truly excessive, it of-
fers almost nothing for a court to review.

But minimlzing the use of money bond
does not ellminate the soclal need to detain
those persons who pose a serlous threat to
the public safety. Under the Ball Reform Act,
every defendant in the District of Columbia
charged with forcible rape, arson, kidnap-
ping, armed robbery, burglary, bank robbery,
mayhem, manslaughter, and assault with
intent to kill has an absolute, unequivocal
statutory right to release before trial, unless
there is substantial evidence that he will at-
tempt escape. The almost inevitable result
of this statutory mandate has been an un-
acceptable Incidence of pretrial recldivism
among felony defendants who have been re-
leased.

The imperative necessity to deal with these
dangerous defendants in federal courts, and
the desire of this Administration to root out
the hypocrisy of money bail in the legal sys-
tem, impelled the Administration to sponsor
pretrial detention legislation, which was en-
acted by Congress and signed into law by
the President earller this fall.

. «. 1 think it may be falrly said that
while we do not have avallable the data for
a precise determination of the inclidence of
recldivism among bailed defendants, it is
not open to doubt that such recidivism is a
slgnificant contributive source of criminal
conduct. . . . [Tlhe general thrust of the
statistical data simply conflrms what we
have reason to believe on the basis of ex-
perience and common sense; a small number
of highly dangerous, recidivistic non-capital
defendants exist In the federal system. Un-
der the Bail Reform Act, before the recent
enactment of the D.C. Crime Bill, the Fed~-
eral Government was legally powerless to
detain any of these non-capital defendants
on grounds of dangerousness before trial.

- - L - -

Under the federal Ball Reform Act as
originally enacted, a defendant charged with
any of the serious non-capital offenses like
rape or armed robbery has a statutory right
to pretrial release. Thus, a defendant could
be caught in the middle of an armed rob-
bery—he could shoot at cltlzens or police—
he could be desperately addicted to heroln—
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and he could have a long record of violent
crime—and he would still be entitled to pre-
trial release.

Senator Hugh Scott observed last spring
that John Dillinger robbed at least 13 banks,
three supermarkets, a mill, a drugstore, and
a tavern before he was first captured in 1933.
Today, under the Bail Reform Act, John
Dillinger would be entitled to pretrial re-
lease in Indianapolis, iIn Washington, or in
Philadelphla, and this strikes ag very unde-
siruble public policy. [Siec.]

In addition, without a change in the Bail
Reform Act, the sudden abolition of capital
punishment by legislative action or judicial
decision would render the government inca-
pable of detaining any defendant before trial,
regardless of the threat he posed to others.

I believe that soclety has the right to
| protect its citizens, for limited periods

through due process procedures, from per-
sons who pose a serlous threat to life and
safety. We do not belleve a free soclety can
remain free If it is powerless to prevent
wanton misconduct by dangerous recidivists
during pretrial release. I belleve the pretrial
detention provision of the D.C. Crime BIlll
accomplishes this result in a manner en-
tirely consistent with the spirit and the let-
ter of the U.S. Constitution.

It has been suggested that If we would
only provide speedy trials for defendants on
bail, the problem of crime while on bail
would disappear. But the suggestion will not
withstand analysis. With the plethora of

| rights recently granted him by the U.8. Su-
preme Court, the criminal defendant can
and does do a good deal more than merely
present evidence at trial. He attacks by mo-
tion and writ every phase of the proceedings
against him, with the result that the time
between indictment and trial has necessar-
ily lengthened. Speedy trlals of course will
be helpful; but, even assuming that the time
between Indictment or information and trial
could in the average case be reduced to 60
days, the type of person about whom we are
concerned is not likely to suspend his erimi-
nal activity for 60 days while awalting trial.

| On the contrary, the narcotics addict, the
incorrigible troublemaker, the defendant who
wishes to "bank roll” his family, and the
man out for a “last fling" have every motive
to accelerate their offenses. Any notion that
a heroin addict, with a $100-a-day habit, 1s
suddenly going to control himself for eight
| weeks Is completely at odds with the real
world.

Those opposing pretrial detention assert
two constitutional arguments, one based on
the Eighth Amendment and one based on the
due process clause of the Fifth Amendment.
Neither provision, In my opinion, bars the
enactment of pretrial detention provisions In

| anticrime legislation.

The Eighth Amendment provides that “Ex-
| cessive ball shall not be required. . . ."” This
| language does not establish a right to bail;

it forbids judges from requiring excessive
bond in cases where the defendant has a
| statutory right to bail. . . .

L] - L] L] L]

It has sometimes been argued that if
Congress can determine which offenses are
ballable and which offenses are not, then it
could abollsh the right to bail and the
Eighth Amendment would become "mean-
ingless.” But as I have observed earlier, the
framers of this Amendment deliberately
chose language confined to a relatively nar-
row set of circumstances, not granting a
right to bail but prohibiting the exaction
of "excessive” ball where some right to bail
otherwise exists, The Due Process clause of
the Fifth Amendment would bar a total
abolition of ball, not because it grants a
| right to bail but because it requires that
there be a rational connection between an
important governmental interest outwelgh-
ing the individual’s clalm to be “let alone”
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before there can be detention other than as
a result of a full dress criminal trial. Total
abolition of bail could not be defended for
all offenses,

The requirement of due process, of course,
1s another constitutional check on the right
to detain persons and the procedures used
in doing so. Critics of pretrial detention
argue that the entire concept is a constitu-
tional violation of the Fifth Amendment.
However, . . . due process arguments are
susceptible to the balancing process and the
test of reasonableness under the circum-
stances. . . .

2. Speech, “The Administration of Criminal
Justice,” December 2, 1970 (unprinted). (Ez-
cerpts.)

The present Department of Justice, under
Attorney General Mitchell, has taken a dif-
ferent approach to some particular problems
in the enforcement of the criminal law than
was taken by its predecessor under Attorney
General Clark, During the 1968 presidential
campalgn, Richard Nixon as a candidate
spoke out with considerable emphasis for
more vigorous enforcement of the criminal
law. If there is any sort of mandate to be
derived from presidential elections, it is cer-
tainly understandable at least In terms of
the operation of representative government
that the effect of his election should be some-
how reflected in the operation of the De-
partment of Justice, which 18 the agency
of the federal government primarily charged
with the enforcement of the federal criminal
law.

Congress, In enacting the Omnibus Crime
and Safe Streets Act of 1968, authorized a
procedure whereby the federal government
might apply for, and obtain, warrants au-
thorizing the interception of telephone com-
munications. The preceding administration
of the Department of Justice had taken no
steps to carry out this legislation, because
of its expressed view that “wiretapping” was
very likely unconstitutional, and also because
it felt that wiretapping was not a useful
source of evidence for criminal prosecution.
Shortly after Attorney General Mitchell came
into office, the Department proceeded to
carry out the authorization which Congress
had given it.

The Attorney General felt that the wire-
tapping authority, carefully cirecumscribed as
it was and requiring prior judicial approval
as it did, was far more apt to be held con-
stitutional by the courts than not. He also
concluded, on the basis of a number of fac-
tors, not the least important of which was
the strong view of a number of career officials
in the Department of Justice, that wire-
tapping was not only a useful tool in obtain-
ing evidence of criminal activity, but that in
cases involving organized crime it offered
virtually the only probablility of bringing to
Justice the prepetrators of this kind of crim-
inal activity. . . .

L L] L ] L .

I think it is worth noting at this point
that the Department of Justice is basically
the law enforcement arm of the Federal Gov-
ernment of the United States. It Is not to
the Department, but to the courts, that any
final decision as to the constitutionality of
legislation passed by Congress is confided.
If the Department of Justice were to refuse
to enforce the legislation of Congress because
of doubts as to its constitutionality, the
matter would never get to court for decision.
If, on the other hand, the Department of
Justice, as it did in this case, proceeds on
the assumption that it will enforce any
law enacted by Congress unless its uncon-
stitutionality is clear beyond a doubt, the
question is then placed in a positlon where
it may be ultimately decided by the courts.
The Department will proceed under the
statutory authority to offer evidence at the
trial of a criminal defendant, and the courts
will hear argument, just as did the court in
the Southern District of Florida, from gov-
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ernment lawyers urging the valldity of the
law, and from the lawyer for the defendant
urging its invalidity, The final decision as
to constitutionality is therefore made by the
Judicial Branch of the Government, after
hearing arguments on both sides of the
question. I believe this is a far more faith-
ful adherence to our tripartite system of
government than for an agency of the Ex-
ecutive Branch, such as the Department of
Justice, to take it upon itself to decide that
a law enacted by Congress and signed by
the President is unconstitutional, and that
therefore it will not be enforced.
L] - - - -

Because of an alarming Iincidence of
crimes committed by persons who were re-
leased on ball in the District of Columbia,
this Administration supported provisions in
the recently enacted District of Columbia
Crime Bill which would authorize, under
carefully limited circumstances, pretrial de-
tention of some defendants without bail,

L - - - -

. . . The Department of Justice, after care-
ful research, concluded that these provisions
of the District of Columbia Crime Bill were
entirely consistent with both the Eighth
Amendment of the United States Constitu-
tion, which forbids excessive bail, and the
Fifth Amendment to the Constitution, which
guarantees that no person shall be deprived
of liberty without due process of law. But,
here, as In the case of wiretapping, the ulti-
mate decislons as to the constitutionality of
such legislation will rest with the courts,
and not with the Department of Justice. Had
the Department refused to push for legisla~
tion such as this, recommended by several
different committees and students of the
subject, and reasonably designed to deal
with an obvious malfunctioning of the exist-
ing system, soclety might well have been
left without an important protection against
violent street crime.

In the same District of Columbia Crime
Bill, a provision is contained authorizing po-
lice officers under some circumstances to en-
ter a dwelling without previously knocking
or identifying themselves. To avail himself of
this authority, a police officer must have a
valid search warrant, and must in addition,
if he has reason to know them in advance,
present to the magistrate issuing the war-
rant the reasons why the warrant should per-
mit entry onto the premises to be searched
without first knocking. The two principal ex-
amples of situations which would authorize
such entry are the officer’s reasonable fear
of his life if he identified himself first, and
the probability that evidence being sought—
typically gambling or narcotics parapherna-
lla—would be destroyed between the time
ldentification was announced and the time
the premises were voluntarily opened to the
search. This provision of law is actually noth-
ing more than a codification of constitu-
tional law, and of practices which were held
not to violate the Constitution in a case de-
cided a few years ago by the Supreme Court
of the United States.

If these foregoing criticisms of the present
Administration’s position in the field of
criminal justice could be summarized in one
sentence, I suspect it would be this: Are
you not entirely misdirecting your fight
against crime when concentrate on
strengthening the hand of law enforcement
authorities as against that of the accused
defendant, when the real way to fight crime
is to eliminate its root causes, such as bad
housing, discrimination, and unemployment.
If I could summarize equally shortly the re-
sponse of the Administration to this criti-
cism it is this: No one denles the paramount
Importance of getting at the root causes of
crime, whatever these may be and however
they may be gotten at—a matter upon which
many informed individuals agree. But to
suggest that this is the only problem is to
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entirely overlook the equally important prob-
lem of dealing with those who are now com-
mitting criminal acts, whatever the reasons
for their antisocial behavior. It is of little
consolation to a woman who is mugged on
the street of a large city to be told that the
person who mugged her grew up in an urban
ghetto. This is particularly true if, as is so
often the case, she herself is a resident of an
urban ghetto. It is of little solace to the
victims of the countless tentacles which or-
ganized crime has attached to our soclety,
whether as a result of commercial trafick-
ing in drugs, control of gambling, or other
manifestations of its activities, to be told
that the criminal designs of those who have
victimized them can be traced to antisoclal
elements in their early childhood. Just as a
desire to fill the jails with lawbreakers cut
of vindictiveness cannot be allowed to ob-
scure the need for doing our best to get at
the “root causes” of crime, so the desire to
accomplish the latter cannot be allowed to
obscure the necessity for providing as best
we can for reasonable safety for our citizens
in their streets and homes, and for reduction
to the lowest possible level of the inroads of
organized crime into our soclety. We must
not only do our best to reduce the disposi-
tion to commit criminal acts, in future gen-
erations, but we must also strive to curtail—
indeed, if you will, “repress”—[criminal acts
committed today.|?

But walt a minute, say the critics. How
can we expect conviction and imprisonment
of individuals found gullty of criminal ac-
tivity to deter crime, when we all know that
the great majority of our prisons are breed-
ing grounds for crime?

In this area, the position of the present
administration of the Department of Justice
differs little, if at all, from that of its pred-
ecessors. Prisons do breed crime as they are
presently operated. Prison reform is long
overdue. This Administration has urged, with
a good deal more success than its predeces-
sors, that Congress provide the necessary
funds for sweeping reforms of the federal
prison system, and for substantial grants to
state prison systems in order that they may
undertake needed modernization and reform.

L - L] - L]

The failure to appropriate enough funds to
do the best we can with our system of re-
habilitation may lie in part with this and
preceding Administrations, and with this and
preceding Congresses, But it is not entirely
fair to fault the Congress, or the taxpayer
{whose views Congress often and rightly
reflects), for being unwilling to appropriate
all of the money necessary to ultimately
create an ldeal prison system. It is unfor-
tunately true that there are many more
worthwhile government activities that
might be carried on that can possibly be
funded at existing levels of tax support, at
least In the case of the Federal Govern-
ment. This is true even though that portion
of the federal budget allocated to defense
spending will undoubtedly drop at least to
some extent as a result of our disengage-
ment in Vietnam. The case for prison reform
must be sold in competition with the case
for any number of other worthwhile expend-
itures of public money, and the best way
to sell it is to learn some of the facts and
some of the arguments which could make
reasonable legislators favor it over a com-

:The Honolulu Advertiser,
1871, p. 1, reports that, instead of the brack-
eted words, Mr. Rehnquist's original pre-
pared text contalned the words “the pro-
clivities of the criminally-inclined among
the present generation.” It is unclear when
the change to the text above was made.

October 22,
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peting claim for expenditure of public
money.
L] - - - -

Finally, this Administration has sought
and obtained from Congress expanded cover-
age of federal statutes prohibiting bombings
related to federal property and programs,
and to the manufacture or use of explosives
in connection with interstate commerce. The
bombing of a building constitutes the crime
of arson under the laws of almost all of
our states, and of course the states have con-
current jurisdiction to punish this offense.
But the recent rash of bombings through-
out the country has produced a familiar
response from almost every quarter of our
soclety—let's make it a “federal offense.”
Federal jurisdiction can be very useful in
affording much greater personnel resources in
detecting and apprehending persons who
have committed acts which are criminal un-
der both state and federal law, particularly
where such persons have fled the state In
which they committed the offense. To this
extent the expansion of federal authority can
be a useful adjunct to the states in enforcing
their own criminal laws, since frequently a
criminal defendant apprehended by the Fed-
eral Bureau of Investigation for a federal of-
fense will be turned over to a state for trial
of the same offense under applicable state
laws.

3. Testimony, September 14, 1971, before the
Subcommittee on Constitutional Rights of
the Senate Committee on the Judiciary, 92d
Cong., 1st Sess., on S. 895, “To Enforce the
Sizth Amendment Right to a Speedy Trial”
(unprinted). (Excerpts.)

The Department believes, however, that
before it can lend its support to that provi-
sion of the [speedy trial] bill, the bill should
be revised to include additional provisions
directed towards the attainment of the end
of prompt dispensation of criminal justice
which we all seek,

The members of your Subcommittee would
doubtless be the first to agree, Mr. Chalir-
man, that the type of delays in the adminis-
tration of criminal justice to which your bill
is addressed are but a part of the manifold
delays which now beset the system.

I would note parenthetically that some of
the causes for delay, such as the requirement
for indictment by a grand jury, are plainly
mandated by the Constitution and cannot be
affected at all by legislation.

Other possibilities for cutting down on
delays In criminal cases undoubtedly raise
constitutional questions, but if found to be
meritorious thelr further study and enact-
ment as statutes should be serlously con-
sidered. For more often than not the enact-
ment of such a measure, and its subsequent
testing in court, would be the only method
for determining its constitfutionality. First
and foremost of these, I would think, would
be an effort by statute to modify all or part
of the exclusionary rule which now prevents
the use agalnst a criminal defendant of
evidence which is found to have been ob-
talned in violation of his constitutional
rights. Chief Justice Burger, in a dissenting
opinion last term, suggested that an alterna-
tive method of enforecing such constitutional
rights might persuade the Court that the ex-
clusionary rule was no longer a nece
sanction for the Fourth and Fifth Amend-
ments to the Constitution.

Another proposal worthy of serious consid-
eration is whether in the federal system, non-
unanimous jury verdicts—such as by a vote
of 10 to 2, or perhaps 9 to 3—may be per-
mitted to dispose of a criminal case, rather
than continuing to require unanimity as is
done at the present time. The Supreme Court
of the United States now has pending be-
fore it two state cases the decisions of which
may well answer the constitutional question
raised by such a procedure. Other causes of
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trial delay are the result of practices on the
part of members of the Bar which are more
properly the subject of court rules than of
legislative enactment.

Not only the trial phase of criminal adjudi-
cation needs revision, but the present ex-
tended delays between sentence and disposi-
tion of appeals by appellate courts is itself a
cause of significant delay which deserves
careful study.

The Department of Justice is presently ad-
dressing itself to a number of these prob-
lems, and may in the near future be in a
position to propose to the Congress legisla-
tion designed to enact some of them into
law.

We are fully aware, however, Mr. Chair-
man, that it would be both unfair and un-
workable for us to suggest that S. 895 should
somehow become an omnibus vehicle where-
by all or even most of the immediate causes
of delay In the system of administration of
criminal justice should be addressed. But, we
do strongly feel that S. 895 should couple
with the sanction of mandatory dismissal im-
posed on the prosecution additional provi-
slons dealing with reform of present practice
under the federal habeas corpus statutes.
Abuses and malfunctions in these practices
are a contributing cause of delay in the trial
stage of criminal justice, and a major cause
of interminable delays and uncertainties fol-
lowing the trial of a case.

The Department is firmly convinced that
S. 895 would be a thoroughly desirable ve-
hicle for modification of existing practice re-
lating to federal habeas corpus, because even
a relatively modest limitation on the present
expansive use of that writ would significantly
advance the goal which I am sure is envi-
sioned by the sponsors of S. 895; the prompt-
er dispensation of eriminal justice. If feder-
al habeas corpus practice were reduced to
more manageable proportions, the time now
spent by the federal district courts in con-
sidering masses of filings by convicted pris-
oners could be instead devoted to the trial
of criminal cases within the mandatory time
limit preseribed in S. 895. In addition, a sys-
tem of criminal justice which insists that
defendants be brought to trlal within a
mandafory time limit of, for example, 60
days, but then permits a convicted defend-
ant to spend the next ten or 20 years liti-
gating the valldity of the procedures used in
his trial, is a contradiction In terms.

Penologists seem virtually unanimous in
their conclusion that speed and certainty of
punishment, even more than its severity, are
important factors in its efficacy as a deter-
rent to crime. The Department believes that
any serious attack on delays in the adminis-
tration of criminal justice must be aimed
not merely at obtaining speedy trials—
though this is an essential element of such
8 program—but must also be aimed at the
broader goal of assuring prompt administra-
tion of criminal justice at all levels.

While no one would wish, under the
head of “prompt" or “speedy” administra-
tion of criminal justice to countenance its
dispensation In a slipshod, assembly-line
manner, the ends of promptness and finality
may be reasonably served without running
any such risk. The goal of the system
should be the administration of ecriminal
Justice in such a manner that the defendant
is afforded a fair and prompt trial, that the
innocent are acquitted, that the gullty are
convicted, and that the process for making
this determination is one which begins and
ends within reasonable time limits. This is
not an overly ambitious goal for a system
such as ours. But if that goal 1s to be
achieved, we must couple with any manda-
tory period for bringing a defendant to trial
a substantial modification in present habeas
corpus procedure. I use the term “habeas
corpus” in its broadest sense to include all
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remedies under Chapter 1563 of Title 28, and
also common law writs of collateral attack
such as coram nobis. Habeas corpus reform
and speedy trial are closely intertwined ele-
ments in the search for prompt administra-
tion of criminal justice for two reasons.

First, the total lack of finality to any
judgment of criminal conviction, so long as
the prisoner may conceive some new claim
of violatlon of his constitutional rights
which occurred at his trial, is itself an af-
front to the notion of a system which
promptly administers criminal justice. Un-
der present practice, either a state or fed-
eral prisoner may relitigate again and again
the validity of the procedures used to con-
viet him, so long as he can think of some
new constitutional argument which has not
been directly disposed of adversely to him
in the rulings on his past petitions. Indeed,
one petitioner in the federal courts has filed
no less than 50 petitions for habeas corpus.
Such procedures detract from public con-
fidence in the system of justice, and detract
Hkewise from the possibility of effectively
rehabilitating a convicted defendant.

These are not the views of the Department
of Justice slone. Justice Harlan, concurring
in the recent Supreme Court opinion, ob-
served:

“No one, not criminal defendants, not the
judicial system, not soclety as a whole, is
benefited by a judgment providing that a
man shall tentatively go to jail today, but
tomorrow and every day thereafter his con-
tinued incarceration shall be subject to fresh
litigation on issues already resolved.”

Chief Judge Henry Friendly, of the Court
of Avpeals for the Second Circuit observed
in a recent Law Review article:

“It is difficult to urge public respect for
the judgment of criminal courts in one
breath and to countenance free reopening
of them in the next.”

Professor Paul Bator of Harvard Law
School has polnted out the impact of this
lack of finality upon the rehabilitation proc-
ess. He observed that the first step in re-
habllitating offenders is a *“realization by
the convict that he is justly subject to sanc-
tion, that he stands in need of rehabilita-
thony . ."

Yet the interpretations placed by the
courts upon the federal habeas corpus
statute are quite at odds with the views of
these jurists and scholars. (Tr. 174-179.)

4. Speech, “Which Ones Have the White
Hats: Conflicting Values in the Administra-
tion of Criminal Justice,” May 5, 1971 (un-
printed). (Ezcerpts.)

What seems to me a rather extreme ex-
ample of the application of the exclusionary
rule is the case of United States v. Greene,
decided by the Court of Appeals for the Dis-
trict of Columbia Circulit. ...

* * & Ll L

The Court of Appeals held that the iden-
tification procedure had violated the de-
fendant's constitutional rights. The result
was that Harper's eyewitness evidence of the
fact that the defendant had robbed him at
gunpeint was not allowed to be considered
by the jury, and the jury’s judgment of con-
victlon was reversed. I think that a fair
number of people—lawyers and non-lawyers
alike—may think that however logically this
result may flow from certain Supreme Court
declslons, there is little to commend it to
common sense,

One cannot help but feel, I think, as he
goes through these materials, that perhaps
an all or nothing solution may not be en-
tirely desirable in these cases. If someone en-
gaged in espionage against the United States
for the benefit of a forelgn government were
to go free because of a technical violation of
the law relating to unreasonable searches
and seizures, many would feel that the bal-
ance had swung too far in favor of the
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criminal defendant. If, on the other hand,
evidence is not only illegally but brutally or
offensively seized from a defendant for the
purpose of prosecuting the defendant for
a minor offense, the vindication of the con-
stitutional right may serve society better
than the conviction of the defendant, If that
cholce must be made. It is interesting to note,
in this connectlon, that the so-called Eng-
lish judges' rules governing police inter-
rogation make it entirely discretionary with
the judges whether or not to suppress illegal-
ly obtained confessions. The judge consid-
ers the gravity of the breach by police officers
in deciding whether to admit such evidence.
One might wish that the constitutional argu-
ment had not been drawn on quite such an
either-or basis, particularly when some of
the highly technical refinements of the law
relating to searches and seigures are con-
sidered.
& L] L] - *

. « . [O]nder the exclusionary rule, where
evidence is excluded because {llegality of
search, you can see that often critical evi-
dence may be subject to exclusion not be-
cause of some flagrant wrongdoing on the
part of the law enforcement officials, but be-
cause of their erroneous decision of what is
obviously a difficult and close question of
law. This fact, in my mind, suggests that if
we were deciding the question originally,
there would be much to say for the English
judges' rule, in which the severity of the
violation is taken into consideration in decid-
ing whether to exclude the evidence.

L L] ® - ®

. » « Ultimately, decision is made by the
balancing of the need of soclety for protec-
tion against crime against the need of the
accused defendant for a fair trial and just
result. Both of these values stand so high in
the scale of most of us that none would
want to say that one should automatically
prevail at the expense of the other.

I, CIVIL LIBERTIES AND THE SUPREME COURT

1. Rehnguist, Who Writes Decisions of the
Supreme Court? U.S. News & World Re-
port, December 13, 1957, p. 74. (Ezcerpls.)
The thesis of this article is that Supreme
Court law clerks have little effect upon their
Justices in the decision of cases or in the
writing of opinions; that the clerks may well
affect the Justices, to some eztent, in the
matter of granting and denying certiorari;
that, in their certiorari memoranda, the
clerks probably do not consciously slant the
cases; but that “unconscious slanting of ma-
terial by clerks” probably does influence the
Court’s certiorari work.

The bias of the clerks, in my opinion is
not a random or hit-and-miss bias. From my
observations of two sets of Court clerks dur-
ing the 1951 and 1952 terms, the political and
legal prejudices of the clerks were by no
means representative of the country as a
whole nor of the Court which they served.

After conceding a wide dlversity of opinion
among the clerks themselves, and further
conceding the difficulties and possible inac-
curacles inherent In political cataloguing of
people, it is nonetheless falr to say that the
political cast of the clerks as a group was
to the “left” of either the nation or the
Court.

Some of the tenets of the “liberal” point
of view which commanded the sympathy of
a majority of the clerks I knew were: ex-
treme solicitude for the claims of Com-
munists and other criminal defendants, ex-
pansion of federal power at the expense of
State power, great sympathy toward any gov-
ernment regulation of business—In short,
the political philosophy now espoused by the
Court under Chief Justice Earl Warren.

There is the possibility of the bias of clerks
affecting the Court’s certiorarl work because
of the volume factor described above. I can-
not speak for any clerk other than myself in
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stating as a fact that unconsclous blas did
creep Into his work. Looking back, I must ad~
mit that I was not guiltless on this score, and
I greatly doubt if many of my fellow clerks
were much less guiltless than I. And where
such bias did have any effect, because of the
political outlook of the group of clerks that
I knew, its direction would be to the political
“left.” (Id., at 75.)

2. Rehnquist, The Bar Admission Cases: A
Strange Judicial Aberration, 44 A.B.AJ. 229
(1958). (Excerpis.) The thesis of this arti-
cle—which begins with the sentence: “Com-
munists, former Communists, and others of
like political philosophy scored significant
victories during the October, 1956, Term of
the Supreme Court of the United States .. ."
—is that the Schware and Konigsberg cases
(363 U.S. 232, 252) manifest a marked de-
parture from the ordinary and proper scope
of appellate review of fact-finding.

Unless there is some reason why being de-
nied admission to the Bar is a constitution-
ally more serious deprivation than being im-
prisoned or suffering a large adverse money
judgment, or unless former Communists and
suspected Communists are a specially favored
class who alone may invoke this new due
process, logieally the Court has made almost
every case a "“due process” case.

- - L] - L]

- . The only remaining difference be-
tween Schware and Konigsberg, on the one
hand, and a hypothetical litigant who would
seek advantage of the rule of their cases, on
the other, is that Schware was an admitted
ex-Communist and Konigsberg was accused
of being a Communist. Conceding that they
should be treated no worse than other litl-
gants, is there any reason why they should
be treated better? Rationally it is difficult
to understand why such persons are en-
titled to factual review and trial de novo in
the Supreme Court while the ordinary man
in the street is not. Since the result reached
here is not ostensibly based on any “ecivil
liberties"” claim, even that ground of dis-
tinction is lacking.

. « . Just as Schware and Konigsberg can-
not rationally be limited to Communists
and suspected Communist bar applicants,
they cannot practically be applied to other
classes of cases without making the Supreme
Court of the United States an appellate court
of general jurisdiction. A decision of any
court based on a combination of charity and
ideological sympathy at the expense of gen-
erally applicable rules of law is regrettable
no matter whence it comes. But what could
be tolerated as a warm-hearted aberration
in the local trial judge becomes nothing less
than a constitutional transgression when
enunciated by the highest court of the land.
(Id., at 231-232.)

3. Letter to the Editor, published in the
Washington Post, February 14, 1970.

Having read the first two of your proposed
three-part editorial on Judge Carswell, and
strongly doubting that the concluding part
will have an O. Henry type ending, I wish
to register my protest on two counts: first,
that there are substantial misimpressions
created by your editorial, and, second, that
your fight against the confirmation of Judge
Carswell is being waged under something less
than your true colors.

. - L] - -

My criticism of your editorial, however,
goes beyond these misimpressions. The Post
is apparently dedicated to the notion that a
Supreme Court nominee's subscription to a
rather detalled catechism of civil rights deci-
sions 1s the equivalent of subscription to the
Nicene Creed for the early Christians—ad-
herence to every word is a prerequisite to con-
firmation in the one case, just as it was to
salvation in the other. Your editorial clear-
ly implies that to the extent the judge falls
short of your civil rights standards, he does
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s0 because of an antl-Negro, anti-clvil rights
animus, rather than because of a judicial
philosophy which consistently applied would
reach & conservative result both in eclvil
rights cases and in other areas of the law. I
do not believe that this implication 1is
borne out.

Judge Carswell in his testimony before
the Judiciary Committee stated that he did
not belleve the Supreme Court was a “con-
tinuing Constitutional Convention.”

Such @& philosophy necessarily affects a
judge's decision in every area of constitu-
tional adjudication, These areas include civil
rights, of course. But they also include, for
example, cases involving the right of soclety
to punish criminals, the right of legislatures
and local governing bodies to deal with ob-
scenity and pornography, and the right of
all levels of government to regulate protest
demonstrations.

- . L] - L]

A reading of Judge Carswell's declsions in
the field of eriminal law—particularly the no-
tation of his dissent from the denial of a re-
hearing en banc by the Fifth Circult of the
Agius decision (which broadened the Miran-
da rule)—indicates that in this area, too, he
is not as willing as some to see read into
the Constitution new rights of criminal de-
fendants which they may assert against so-
clety. Thus the extent to which his judicial
decisions in civil rights cases fail fo measure
up to the standards of The Post are traceable
to an over-all constitutional conservatism,
rather than to any animus directed only at
civil rights cases or civil rights litigants.

Quite obviously The Post or any other
newspaper has a perfect right to urge the
Senate not to confirm a judge who has de-
cided cases in the manner in which Judge
Carswell has. But in fairness to your reading
public, you ought to make it clear that what
you are really fighting for is something far
broader than just “civil rights™; it is the
restoration of the Warren Court’s liberal ma-
jority after the departure of the Chief Jus-
tice and Justice Fortas and the inauguration
of President Nixon. In falrness you ought
to state all of the consequences that your
position logically brings in Its train: not
merely further expansion of constitutional
recognition of civil rights, but further ex-
pansion of the constitutional rights of crim-
inal defendants, of pornographers, and of
demonstrators. Such a declaration would
make up in candor what it lacks in market-
ability.

J. HUMANITARIANISM

Letter to the Editor, published in the Stan-
jord Daily, August 13, 1948. On August 2,
1948, a letter to the editor appeared in the
Stanford Daily over the signature: "“A
Wounded Student Veteran.” This letter de-
cried the University’s invitation to a German
naval officer and a Finnish artillery of-
ficer to visit the campus the following year.
“Wounded Student Vetleran” recalled that
the Azis troops had ‘“massacred our iroops
whenever they thought they could get away
with it”; and he suggested that *“if those
people come over here they should be taken
care of the way we used to take care of their
comrades when the war was a little hotter
than it is now.” “My remarks are admitiedly
non-Christian, charitable or any other soft-
headed pap used to describe people who pet
mad dogs.”

Subsequent letters to the Daily rebuked
“Wounded Student Veteran” for hate-mon-
gering; and on August 6, 1948, the Daily pub-
lished an editorial noting the “overwhelming
prevalence of humanitarian sentiment” in
these reply letters. The Daily editorial con-
cluded that hate and prejudice, not the Ger-
mans, should be done away with.

The following letter, published August 13,
is Mr, Rehnquist's reply to the editorial.

To THE Eprror: Friday's editorial, “Emo-
tion vs. Reason,” strlkes me as being singu-
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larly devold of elther reason or substance.
The Daily hails with its highest approval the
great prevalence of humanitarian sentiment
in the replies to “Wounded Veteran's" letter,
and decries the substitution of emotion for
reason as being responsible for many, “faulty
attitudes.”

The suggestion that some attitudes are
faulty, the implication that humanitarianism
is desirable, both imply a standard of judg-
ment or morality. However, any such stand-
ard must of necessity be based on emotion
rather than reason: it is recognized by most
moralists that moral standards are In-
capable of being rationally demonstrated. If
we accept humanitarianism as a desirable
end, we must realize that the basls of this
acceptance is mnon-rational. Likewlse, 1f
“wounded Veteran" finds that his hatred for
the recently vanquished enemy outwelighs
his humanitarian instinets, this also s an
emotional, non-rational attitude.

It is logically impossible to weigh the
merits of one of these emotions agalnst the
other. Thus The Dally errs (1) in assuming
that reason can supplant emotion, and (2)
in implying that humanitarianism is ra-
tionally superior to hatred of the Germans;
neither can be proved to be right, and one
personal conviction is no better than another.

Too often contributors to The Dally,
whether staff or readers, cloak their own
emotions in the thin, worthless fabric of a
fallaclous logic.

Further, the idea that humanitarianism is
the road to world understanding is, IN MY
OPINION, fallacious. As Clemenceau once
sald, if men were all brothers the Sermon
on the Mount would have been realized some
time ago. Perhaps hard-headed calculation
of the human realities involved would be
better Insurance against future strife than
“petting mad dogs.”

Sincerely,
BiLL REENQUIST.

AN AMERICAN SUCCESS STORY

HON. ROBERT H. STEELE

OF CONNECTICUT
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. STEELE. Mr. Speaker, on this 53d
anniversary of Latvian Independence
Day, I would like to pay tribute to one of
my most outstanding constituents, Mr.
Ludis Upenieks.

Mr. Upenieks is an American citizen
who was born near Dalgopils, Latvia, on
November 15, 1918. He worked hard
putting himself through elementary
school in Svente and secondary school
in Ilukste, not overlooking any jobs
which would supplement his income. As a
loyal Latvian, he joined the armed forces
of his country when he graduated from
school. In 1941, he was appointed secre-
tary of the city and township of Ilukste,
an important position in the government
service of Latvia.

The upheavals of the Second World
War separated Ludis Upenieks from his
family and at the war’s conclusion he
established himself in Esslingen, Ger-
many as a designer of custom made
jewelry. His talents found quick recog-
nition, and he had many customers. But,
because of the greater opportunities in
this country, Mr. Upenieks migrated to
the United States in 1950.
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When he arrived here he resumed his
trade on the west coast. However, be-
cause he wished to build and create on
a larger scale, he came to the east coast
and began to learn the housing construc-
tion trade. Affer a year with a large
construction firm in Manchester, Conn.,
Mr. Upenieks became a subcontractor for
the same company. In 1956 he formed
partnership with Mr. Ilmar Ruppner and
the firm flourished. Since then, the
Upenieks and Ruppner Construction Co.
has provided hundreds of job opportu-
nities for Latvian Americans in the home
construction field.

The success of the Upenieks and Rupp-
ner Construction Co. has meant more
than helping his fellow countrymen to
find employment. Because of his desire
to help his adopted country, Mr. Upenieks
had made substantial contributions to
scholarships for young Americans of
Latvian origin. Because of the generosity
of this Latvian American, many young
Americans have been able to continue
their education and develop their full
potential.

Mr. Upenieks is indeed an outstanding
example for his community. We can be
proud that such men as Mr. Upenieks
have come to our shores to lend us their
courage and their skill in building Amer-
ica. Ludis Upenieks’ career is a true
American success story.

FINANCING SCHOOLS

HON. ALAN CRANSTON

OF CALIFORNIA
IN THE SENATE OF THE UNITED STATES
Thursday, November 18, 1971

Mr. CRANSTON. Mr. President, on
August 30 the California Supreme Court
ruled on the State’s system of financing
schools, calling it discriminatory and un-
fair. The opinion is a benchmark for
American education.

What the California court actually
said, however, has been frequently mis-
understood. The current issue of Satur-
day Review carries a cogent analysis that
I feel would be helpful to Senators.

I ask unanimous consent that the
article, written by Arthur E. Wise, be
printed in the REcorD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:
|[From the Saturday Review, Nov. 20, 1971]

THE CALIFORNIA DOCTRINE
(By Arthur E. Wise)

On August 30, 1971, the Supreme Court
of California announced what may become
as historic a decision as Brown vs. Board of
Education. In Serrano vs. Priest, the court
tentatively concluded that the state’s public
school financing system denles children
equal protection guaranteed wunder the
Fourteenth Amendment, because it produces
substantial disparities among school districts
in the amount of revenue avallable for edu-
cation. The problem to which the case was
addressed can be simply stated by an ex-
ample. The Baldwin Park school district ex-
pended only $577.49 to educate each of its
pupils In 1068-69, while the Beverly Hills
school district, In the same county expended




November 18, 1971

$1,231.72 per pupil. The principal source of
this inequity was the difference in local as-
sessed property valuation per child. In Bald-
win Park the figure was $3,706 per child,
while in Beverly Hills it was $50,885—a ratio
of 1 to 13. Furthermore, Baldwin Park citi-
zens paid a school tax of $5.48 per $100 of
assessed valuation, while Beverly Hills resi-
dents pald only $2.38 per $100—a ratio of
more than 2 to 1.

The idea that the unequal allocation of
educational resources within a state might
be unconstitutional was first suggested only
during the mid-1960s. It was not that the
allocation of educational resources among
school districts within a state suddenly be-
came unequal in the mid-1960’s, nor were the
inequities suddenly discovered. Rather, the
inequities in school finance were, for the first
time, viewed in the light of the then prevail-
ing egalitarian thrust of the U.S. Supreme
Court.

The Court, under Chlef Justice Earl War-
ren, had been embarked on a campalgn of
guaranteeing fundamental rights to” dispos-
sessed minorities and had precipitated broad
soclal change. In 1954, the Supreme Court
declared that, at least as far as race is con-
cerned, public education is a right that
must be made avallable equally. Beginning
in 1956, the Court began to attack discrimi-
nation based on wealth in a serles of cases
concerned with rights of defendants in crim-
inal cases. In 1962, the Court moved to
eliminate geographic discrimination by re-
quiring legislative reapportionment. By 1966,
the wealth discrimination argument had
been extended to voting rights in a case that
eliminated the poll tax.

In the context of this historic trend, a
Constitutional attack on inequities in edu-
cational finance seemed eminently feasible.
Many parallels among the rights at stake
were possible. More important, perhaps, was
the fact that the Warren Court had demon-
strated a willingness to guarantee individual
righte when legislatures falled to act. State
legislatures had been struggling with miserly
state school finance equalization formulas
for at least as long as they had failed to
reapportion themselves.

The California equalization suit was not
the first such suit to be prosecuted. Earlier
there had been unsuccessful efforts in Ili-
nois and Virginia to challenge the Constitu-
tionality of school finance legislation. The
California court took pains to distinguish
between the case before it and the earller
ones. The earlier complaints had contended
that “only a financing system which appor-
tions public funds according to the educa-
tlonal needs of the students satisfled the
Fourteenth Amendment.” The lower courts
had found the notlon of “educational needs™
too nebulous a concept with which to deal,
and the U.S. Supreme Court had affirmed
their decisions that held that the equal
protection clause did not apply to school
financing. However, the U.S. Supreme Court
was obliged to render a judgment when these
cases were appealed to it from the lower
courts because of a technicality. According
to the California court, the U.S. Supreme
Court’s affirmance of these decislons was
substantially the equivalent of a decision
not to become involved in the issue at that
time. PFurthermore, the California court
thought that its case was different in that
it involved the simpler principle of discrimi-
nation on the basis of wealth. It should be
pointed out, however, that the earlier cases
had perhaps erred because they contalned a
remedy in the complaint. The California
complaint attempted to have the present
system of finance declared unconstitutional.

There were three steps In the reasoning of
the California court as 1t reached 1ts decislon.
First, 1t noted that “the U.S. Supreme Court
has demonstrated a marked antipathy toward
legislative classifications which diseriminate
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on the basls of certain ‘suspect’ personal
characteristics. One factor which has re-
peatedly come under the close scrutiny of the
High Court is wealth.” The California court
reviewed precedents in which the High Court
had invalidated wealth classifications that
infringed on the rights of defendants in crim-
inal and voting rights cases. It appeared to
the court that California’s school financing
system does discriminate on the basis of the
wealth of a district and its residents.

While the court had substantial judicial
precedent for finding wealth & suspect clas-
sification, it did not have judicial precedent
for finding education a “fundamental in-
terest.” Such a finding was an important sec-
ond step for the theory that the court was
attempting to develop. The court relied upon
a number of decisions that “while not legally
controlling” are “persuasive in the factual
description of the significance of learning.”
The classic expression of this position came
in Brown vs. Board of Education:

Today, education is perhaps the most im-
portant function of state and local govern-
ments. Compulsory school attendance laws
and the great exepnditures for education
both demonstrate our recognition of the im-
portance of education to our democratic
soclety. It is required in the performance of
our most basic public responsibilities, even
service In the armed forces. It is the very
foundation of good citizenship. Today it is
a prineipal instrument in awakening the child
to cultural values, In preparing him for later
professional training, and in helping him to
adjust normally to his environment. In these
days, it 1s doubtful that any child may rea-
sonably be expected to succeed in life if he
is denied the opportunity of an education.
Such an upportunity, where the state has
undertaken to provide it, Is a right which
must be made avallable to all on equal terms.

These cases, together with the court's own
analysis of the importance of education, com=-
pelled it to treat education as a *“funda-
mental Iinterest.” *Education,” the court
stated, “is the lifeline of both the individual
and soclety.”

The final step was a determination of
whether the California school financing
scheme, as presently structured, constituted
a “compelling state interest.” Finding that
education is a “fundamental interest” and
that the present method of school financing
interferes with no “compelling state inter-
est,” the court declared:

The California public school financing sys-
tem, as presented to us by plaintifis’ com-
plaint supplemented by matters judiclally
noticed, since it deals Intimately with educa-
tion, obviously touches upon a fundamental
interest. For the reasons we have explalned
in detail, this system conditions the full en-
titlement to such interest on wealth, classi-
fies its reciplents on the basis of their collec-
tive affluence and makes the quality of a
child’s education depend upon the resources
of his school district and ultimately upon the
pocketbook of his parents. We find that such
financing system as presently constituted
is not necessary to the attalnment of any
compelling state interest. Since it does not
withstand the requisite “strict scrutiny,” it
denies to the plaintiffis and others similarly
situated the equal protection of the laws.

To this point the court was supporting the
proposition that the quality of public educa-
tion may not be a function of wealth other
than the wealth of the state as a whole.
[See SR, April 17, 1971, p. 76.] This prop-
osition would permit educational quality
to vary from school district to school district
so long as each district had an equal capac-
ity to raise funds for education. Thus, for
example, a community that chose to tax it-
self at the rate of 1 per cent might have
avallable $400 per student, irrespective of
the wealth of that community. A community
that chose to tax itself at the rate of 2 per
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cent might have available $800 per student,
again irrespective of the wealth of that com=-
munity. The state in this scheme commits
itself to the specified level of expenditure
per student regardless of what it raises by the
local tax. The state gives ald in exactly the
amount that local resources are insufficlent
to reach the specified expenditure, This
scheme, known as “district power egqualiz-
ing,” 1s apparently, however, inconsistent
with the principle of territorial uniformity.

The court took some pains to argue that
territorial uniformity in school finance is
constitutionally required. “Where funda-
mental rights or suspect classifications are
at stake,” sald the court, “a state's general
freedom to discriminate on a geographical
basis will be significantly curtalled by the
equal protection clause.” In support of this
interpretation, the court first relled upon
the school closing cases in which the U.S.
Supreme Court invalidated efforts to shut
schools In one part of a state while schools
in other areas continued to operate. Second-
ly, the court relied upon the reapportion-
ment cases in which the U.S. Supreme Court
held that accidents of geography and arbi-
trary boundary lines of local government
can afford no ground for discrimination
among a state’s citizens. “If a voter's address
may not determine the weight to which his
ballot is entitled, surely it should not deter-
mine the quality of his child’s education.”

This analysis is conslstent with the more
egalitarian proposition that the quality of a
child's education may not be a function of
local wealth or of how highly his neighbors
value education. In other words, it would
prohibit variations in the number of dollars
spent on any child by virtue of his place of
residence. It would apparently permit varia=-
tions based on educationally relevant char-
acteristics of the child. One point that re-
mains unclear in the opinion is whether the
equal protection clause applles to children
or to school districts. If it is children who are
entitled to equal protection, then the quality
of a child's education could not be subject
to a vote of his neighbors.

It should be clear that the California court
simply declared the present system of school
finance unconstitutional. It (fortunately)
did not prescribe solutions, but apparently
left these to be developed by the California
legislature. However, because the opinion is
somewhat hazy, it is unclear what new plans
will be acceptable to the courts. The next
steps are in the hands of the defendants and
the trial court to which the case was re-
manded.

(On October 21, the California Supreme
Court issued a clarification of its earller rul-
ing, pointing out that it had not yet actually
struck down the school finance system, but
had merely ordered the case returned to the
trial court. Apparently, however, the trial
court, if it determines that the facts are as
alleged, must find the system unconstitu-
tional.)

In the weeks since the California equaliza-
tion decision was announced, perhaps as
many as twenty or thirty challenges to school
finance legislation have been made through-
out the nation. In the first of these to be
decided, a federal district court in Min-
nesota has ruled, on grounds similar to those
in the California case, that Minnesota's
school financing system is unconstitutional.
The court retalned jurisdiction of the case
but deferred further action until after the
current Minnesota legislative session.

One of the most important outcomes of
these lawsults 1s thelr effect upon leglsla-
tive bodles. To be sure, the California and
Minnesota declisions explicitly call for re=-
sponses from the state legislatures. However,
the years since the legal theories were de-
veloped have seen an unprecedented level
of school finance activity on the part of polit-
ical bodies. While other factors have un-
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doubtedly played a part, the threat of im-
pending lawsuits may have served as an
impetus to actlon in an area that has been
characterized by legislative intransigence.

The concept of “full state funding” has
entered the vocabulary of education. Presi-
dent Nixon has appointed a Commission on
School Finance and is reported to be “deeply
conscious of the inequities and the inade-
quacies of the property tax as the principal
source of support at the local level for the
cost of education.” The Advisory Commis-
sion of Intergovernmental Relatlons has rec-
ommended that the states assume “sub-
stantially all” of the responsibility for
financing local schools in order to grant
property tax relief and ensure equal educa-
tional opportunity. Governor Willlam Milli-
ken of Michigan has been endeavoring to
achieve broad reform in educational finance
in that state for the last two years. Re-
portedly, the Fleischmann Commission in
New York State will recommend, before the
end of the year, full state assumption of the
costs of education, imposition of a statewide
property tax, stabilization of spending in
wealthy school districts, and ultimately
greater spending in districts with poor, dis-
advantaged youth.

It is quite conceivable that Serrano, or a
similar case, will be appealed to the US.
Supreme Court in the near future. If it
should refuse to review the decision, the ei-
fect would be to leave the judgment standing
in California. The California legislature, un-
der the supervision of the trial court, would
have to develop a new school finance sys-
tem, and the pace of filing suits in other
states might be quickened. The California
Supreme Court, a prestigious state court,
would have established a precedent that,
though certainly not binding on other courts,
would carry some weight. One would expect
decizsions on both sides of the question. At
that point, the U.S. Supreme Court would
probably feel compelled to hear a case In
order to establish a single Interpretation of
the equal protection clause in this area. By
that time one or more states would have
grappled with the implementation of a Ser-
rano-type decision and have demonstrated
whether or not school finance systems can
be operated along lines consistent with
Serrano,

On the other hand, it is possible that the
U.S. Supreme Court would agree to hear
an appeal on a Serrano-type decision im-
mediately. The Court may be anxious to
dispose of this potentially troublesome af-
fair. Indeed, under certain circumstances,
the Supreme Court Is obliged to accept an
appeal and render a judgment. Under pres-
ent circumstances most observers would not
predict that the decision would be upheld,
and a negative judgment would spell the
end of judicially induced school finance re-
form for some time. For this reason many
legal experts belleve that an appeal to the
U.S. Supreme Court should be postponed for
as long as possible,

The next months, indeed years, will be a
time of substantial confusion in the history
of American public school finance. A prin-
cipal outcome of Serrano will be to free leg-
islatures from the strictures of the past to
experiment with new meodels of school fi-
nance. Efforts at reform will be aided by a
growing discontent with the local property
tax

In sum, Serrano-type lawsuits are de-
signed to attack our school finance systems
that effectively deliver more educational re-
sources to children in wealthy communities
and less to children in poor communities.
The suits have as their objective squaring
the reality of school finance schemes with
the rhetoric of equality of educational op-
portunity.
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CONGRESSMAN STRATTON SETS
NEW YOREK TIMES STRAIGHT ON
MONDAY HOLIDAYS

HON. ROBERT McCLORY

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. McCLORY. Mr. Speaker, with the
recent celebration of Veterans Day as
one of the four Monday holidays estab-
lished under H.R. 15951 of the 90th Con-
gress, there were scattered repercussions
including a sarcastic New York Times
editorial typically belittling the U.S.
Congress.

Mr. Speaker, I recall the long efforts of
my colleague from New York (Mr. STRAT-
TOoN) to secure passage of Monday holi-
day legislation and his cosponsorship of
the measure which I sponsored in the
90th Congress, and which was signed into
law on June 28, 1968. Accordingly, I was
especially pleased to note that Congress-
man STRATTON replied appropriately to
the New York Times editorial.

Mr. Speaker, in addition to reproduc-
ing both the editorial and Mr. STRATTON'S
subsequent letter to the editor, I should
point out the error in the editorial which
indicates that Memorial Day has been
designated as the fourth Monday in May.
Under the measure passed by the Con-
gress in 1968, Memorial Day is celebrated
on the last Monday in May, which is fre-
quently the fifth Mcnday in May as it was
this year and as it will be again in 1972.

Mr. Speaker, the New York Times edi-
torial and Mr. STRATTON'S response are as
follows:

[From the New York Times, Oct. 26, 1971]
HoLnay

The Stock Exchange was open, but the
banks were closed. Public schools were closed
and so was the public library. Most stores
were open. In short, it was Veterans Day, an-
other of those seml-demi-holidays which
commemorate no specific event in history
and which nobody quite knows what to do
with.

This is the first year in which the nation
has observed the new schedule of holidays
enacted by Congress. At one time we en-
dorsed the proposal, but we have long since
concluded that it was not a very good idea. In
order to create four new three-day weekends,
the observance of George Washington’'s birth-
day was moved to the third Monday in Febru-
ary, Memorial Day to the fourth Monday in
May, Columbus Day was made a holiday and
established as the second Monday in October,
while Armistice Day, renamed Veterans Day,
was moved from Nov. 11 to the fourth Mon-
day in October. The model for this rearrange-
ment was Labor Day, previously the only
holiday which always falls on a Monday.

A successful holiday can only develop out
of the emotions of large numbers of people.
That is true of the four genuine holidays—
Christmas, a religlous feast; New Year's, a
symboliec turning point; the Fourth of July,
the nation’s birthday, and Thanksgiving, a
harvest festival, which has become the na-
tion's secular feast day.

Other significant events and communsal
memories can be recalled more suitably than
by shutting down or half-shutting down pub-
lic and private business. Would it not be a
much more moving tribute to the nation’s
war dead if, as is done in Britain, work and
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traffic ceased for two minutes of silence? The
memory of George Washington and Chris-
topher Columbus can best be perpetuated by
dedicating their natal day to teaching school
children about their ideals and accomplish-
ments, For that educational purpose an exact
date like Feb, 22 or Oct. 12 is much prefer-
able to an arbitrary Monday.

Congress can pass a law but only the peo-
ple can make & holiday, We doubt that the
people will take to thelr hearts the holidays
which Congress has manufactured.

OctoBER 20, 1971,
LETTERS-TO-THE-EDITOR,
New York Times,
New York, N.Y.

Eprror, NEw York TiMmes: As the original
author of legislation finally enacted in 1968
putting four national holidays on a Monday,
I am sorry to see the New York Times chang-
ing its mind of the desirabllity of this shift
(editorial, Oect. 26, 1971), especially for what
are flimsy reasons.

We have now experienced all four of these
new holidays in 1971. Besldes that July 4th
fell on a Monday and so was also celebrated
as & 3-day holiday weekend. Somehow the
Republic survived; and my own impression,
though I cannot document {t, is that the
change has generally provide popular,

Your lament stems from what you regard
as a somewhat lackluster celebration of Vet-
erans Day last Monday, '‘another of those
semi-demi-holidays,” as you put it, “which
commemorate no specific event in history
and which nobody quite knows what to do
with.”

But your disenchantment resulted, I dare-
say, from the atroclous weather we had over
that particular weekend. Actually, as a na-
tional holiday Veterans Day has never been
fully observed as Memorial Day or the Fourth
of July. Stores have remained open, just as
they do regularly on Washington’s Birthday.
The shift to Monday has not yet altered that
pattern. But despite the fact that Veterans
Day did not fall this year on November 11,
Birmingham, Alabama, where the sun shone
brightly last Monday, put on as I understand
it one of the greatest tributes to our veterans
ever held in that city’s history.

I believe our experience this year shows
that, contrary to your estimate, the Ameri-
can people did take both Washington’s Birth-
day and Memorial Day “to their hearts” as
Monday holidays, and in addition warmly
welcomed the opportunity to celebrate Co-
lumbus Day for the first time as an official
national hollday, the only new hollday, inci-
dentally, which you say “Congress has manu-
factured.”

SAMUEL S. STRATTON,
Member of Congress.

PITFALLS IN ARMS TALKS

HON. STROM THURMOND

OF BOUTH CAROLINA
IN THE SENATE OF THE UNITED STATES
Thursday, November 18, 1971

Mr. THURMOND. Mr. President, the
complexities and pitfalls inherent in the
strategic arms limitation talks are well
defined in a column by John Chamber-
lain, published in the November 13, 1971,
issue of the Augusta, Ga., Chronicle.

All of us would like to see a decline in
the arms race, but it would be foolish to
reach any agreement with the Soviet
Union without necessary safeguards to
assure compliance.
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I ask unanimous consent that the ar-
ticle be printed in the Extensions of Re-
marks.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

PITFALLS 1IN ARMS TALKS

OFFUTT AR FoRCE Base, NEB—Our military
deterrent strategy is summed up here at Stra-
tegic Alr Command headquarters in the one
little word “Triad.” Triad means that we
count on the overlapping power of the ICBM
(the intercontinental ballistic missile), the
Polaris-Poseldon nuclear submarine and the
supersonic manned bomber to deter the So-
viets or the Red Chinese from ever trying
to demolish the U.S. with a nuclear “first
strike.”

Surely, so any common-sense reasoning
runs, no enemy could hope to paralyze all
three arms of the Triad simultaneously. At
least one element of our three-pronged de-
terrent would remaln operative to strike back
under present circumstances. Triad also
serves as a hedge against a technological
breakthrough that would render any one of
the deterrents obsolete.

So, provided the unilateral disarmament
fanaties don't elect Senator McGovern Pres-
ident and take over the country, the U.S, will
retain some sort of impressive retaliatory
power for the foreseeable future. But the
Russians have a Triad, too. In the intricate
game of diplomacy, with military credibility
needed to back up what otherwise might
be Interpreted as rluff, the “comparatives” of
the two sets of Trlads are extremely import-
ant.

The Strategic Arms Limitation Talks

(SALT) now going on between the Soviets
and the U.S. have the worthy aim of keep-
ing the astronomical Triad costs down on
both sides. The Strategic Air Command does
not comment on diplomatic matters, but it

is easy to see that the U.S. Air Force Com-
mander-in-Chlef, Gen. Bruce Holloway,
watches the SALT proceedings with a wary
eye. He is not agalnst saving money, though
he is worried about something else. In a long
interview I gathered that he was concerned
about the semantie traps the Soviets could
be laying for us in arms llmitation nego-
tiatlons. By a fallure to see the side effects
of a verbal agreement on any one item of
arms cutback, the comparative deterrent
strength of our own Triad could be vastly
diminished.

For example, if there were a mutual cut-
back in strategic manned bomber programs,
the trade-off might seem even without being
even at all. With a steadily diminishing num-
ber of overseas bases, the U.S. does not go in
heavily for the medium bomber; it is the
long-range B-52 that has had to be em-
ployed to do our saturation work in Vietnam.
The Soviets, on the other hand, are chock-a-
block with medium-range bombers, with their
Blinder and Badger mocdels adding up to a
total of 700 in all. Theoretically, these planes
are no menace to the continental U.S.; the
Sovlets say they are for protection against
war in Europe or in Asia.

General Holloway, however, begs to differ
with this analysis. It is obvious, so the
Strategic Alr Command thinks, that medium
bombers can be refueled from tanker planes
en route to distant targets, and the Russian
medium bomber force, If deployed from
northern USSR staging bases, could easily
reach vital objectives in the U.S. Morever,
they would not have to return directly to
Russla; there is always that haven in Cas-
tro’s Cuba, which has been correctly de-
scribed as an unsinkable aircraft carrier. If
there is to be any agreement on comparative
strategic alr forces, the 700 Soviet “mediums"
should be fed into the computer as something
more than a bomber meant for European dis-
tances only.
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Another item of arms limitation contention
is the anti-ballistic missile. The Soviets, with
their Moscow system missile interceptor, the
so-called Galosh, are far ahead of us in this,
and by the mid 1970s they could have as
many as 2,000 ABM launchers. We would
count it a diplomatic feather if we could
trade our puny ABM efforts out for a curtail-
ment of the Soviet ABM. But here, again, a
warning is in order: the Soviets have some-
thing listed as an anti-aircraft missile, the
SA-5, that might, if teamed up with a sophis-
ticated tracking system, serve as a capable
interceptor of ballistic missiles. Any agree-
ment on mutual limitation of the ABM
should include the SA-5.

Finally, there is the money spent on mili-
tary research and development. The Soviets
are currently spending $3,000,000,000 more a
year on this than we do. When nations agree
to limit the production of old weapons, there
is always a shift to the development of new
and untried substitutes or Improvements. A
seemingly safe SALT agreement on nuclear
arms might merely touch off a race to lasers,
or something even more fearsome. In which
case, the power with the most extensive “R
and D" would be in a position to dominate
the future.

No doubt our SALT negotiators are aware
of semantic traps. But the political urge to
reach an agreement just to win an election
could blur the issues, and a slip in the under-
standing of side-effects at SALT might easily
spell our doom.

WHAT IS REALLY HAPPENING
IN VIETNAM?

HON. EARL F. LANDGREBE

OF INDIANA
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. LANDGREBE. Mr. Speaker, re-
cently I received a letter from a close
friend and constituent, Lt. Col. Lewis
Casbon of Valparaiso, Ind., who is now
serving his third tour of duty in South
Vietnam with the U.S. Air Force.

His letter is an indictment of those
self-anointed pundits in the news media
who seem to have a vested interest in an
American disaster in that war. As long
as things went badly, the war in Vietnam
was big news. Now that things are turn-
ing around under the inspired leadership
of President Nixon, the media is
strangely silent—except when it can
take an isolated incident out of context
and make it look like more failure.

Mr. Speaker, I insert Col, Casbon’s let-
ter at this point in the Recorpo, so that
the House and the American people can
have a chance to find out what's really
going on in Vietnam, for a change.

The letter follows:

LETTER BY Lr. CoL. LEWIS CAsBON

DeAr EarL: Eight months have slipped by
since I arrived here and it seems like only
yesterday, Time has really moved along, so
much so that it has been a long time since
I prepared a mass communigque to friends.
Much has gone by the wayside and I will at-
tempt to put some of it on paper to offer
a few thoughts on Vietnam among other
things. I returned from home and my 14-
day leave less than three weeks ago and need-
less to say that was a delightful time.

As of this minute I plan to retire right after
the first of the year. I do not have a specific
job in line but am confildent there will be
no problem, in spite of the gloomy job mar-
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ket. T have some good leads and am anxloua
to vigorously pursue a civilian career in the
near future. The work here is interesting
and I will never regret a minute of the tour,
but now that the decision has been made I
am eager to make the break before any more
years slip by. I will never for a minute regret
my military career, as it has been good to the
family and me.

A few words on Vietnam and my pet peeve,
the Media, are in order at this point, I would
like to offer a few opinlonated impressions.
I belleve it most appropriate to touch that
off by setting the record straight on the GIs
who allegedly wouldn't go on patrol at fire
base PACE a couple of weeks ago. I have a
frlend who is a senior advisor in the area
and was very close to the whole thing, so I
feel confident my views are accurate. A
French reporter made his way to the fire
base and engaged himself in conversation
with a group of soldiers and during the
course of the conversation he asked them if
they would be willing to go on a patrol from
there. One of them responded with a nega-
tive. The conversation was subsequently re-
layed to the American press, and as a result
there was great propaganda headlined by:
“GIs refuse to go on patrol.” At that time
no real thought had been glven to sending
them on patrol and they had not been so
directed by their superiors. It was almost as
bad the next day when U.S. forces cancelled
a patrol because it would have been an exact
duplicate of a patrol conducted by the Viet-
namese. As most of you probably remember,
it was built into a great story and as near
as I am able to determine it was a total
distortion of the facts.

There has been far less war coverage lately
and in addition to the fact that people are
sick of hearing about it, I attribute it to the
fact that the VC are being mauled quite
badly in most areas. There are a number of
different types of operations taking place
which are for the most part mopping-up op-
erations. These include a large number of
areas being cleaned out that have never be-
fore been touched by the South Vitnamese.
These are not classified and do appear in
the local media, but does it not seem strange
that the media which has such great access
to everything is not able to report these op-
erations? Vietnamization, which you may
hear of as a fallure, is highly successful and
nearly completed. The Vietnamese forces of
all services are making a favorable showing
and gaining in confidence with each day that
passes. Incidentally, the previous Laos in-
cursion by the South Vietnamese, which I
had previously written about, is now paying
significant dividends. There are problems and
a lack of security in the Northern areas,
which In some cases is greater than in past
months. I belleve this to be partially caused
by the vast amount of transitioning that has
taken place from U.S. forces fo Vietnamese.

The one-man election of recent weeks gave
the media much to rave about and they did
take advantage of it. Neither Ky nor Minh
had a chance of winning, but it is too bad
that both were more concerned with saving
face than with feeding the left-wing propa-
ganda mill by pulling out of the race. It is
my observation that the population here has
as much individual freedom as many people
throughout the free world countries, includ-
ing our own. There is good support here for
the current government, although it would
be misleading to say it is unanimous. There
are many whom I have talked with that favor
a government which would take a more domi-
nant stand—dictatorial even—to reduce crime
and corruption. One last example of the
media. It seemed to be common bellef be-
cause of the media that between 40-80%
of the troops here were cn some type of hard
drugs. That issue died in a hurry after the
urine testing started and the actual count
went down to about 3.5%. That is high and
alarming but certainly well below 50%. The
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testing apparently has psychological effect
and scared a lot of the would-be experi-
menters that may otherwise become hooked.

From an overall standpoint, great prog-
ress is being made here but I believe it is
time that we leave, I firmly believe that we
could pull out now and the South Vietnamese
would have no trouble making it on their
own. However, it would be less costly in the
long run if we were to leave technical and
middle management advisors, as the South
Vietnamese are inexperienced in those areas.
The very sad issue of POWs is one which no
doubt has a bearing on whatever efforts are
being made for a U.S. pullout.

I am anxious to hear from friends, and any
mail will be greatly appreciated. We have no
idea at this minute where employment will
take us after retirement, but wherever it is
we will be happy. There are very few places
in our great United States where we would
not be satisfled. While here I have been able
to get out of the office and fily a few times
and collect a few good pictures and other
souvenirs,

My best to u,
y yo :

A NEW LIFE FOR THE RETARDED
HON. J. GLENN BEALL, JR.

OF MARYLAND
IN THE SENATE OF THE UNITED STATES
Thursday, November 18, 1971

Mr, BEALL. Mr. President, I have pre-
viously in this Chamber expressed ad-
miration to those who give themselves in
service to their fellow human beings.
Whether it is a local group of citizens
conducting a cleanup campaign or a

cancer fund drive, or helping people who
are less fortunate, their dedication I hold
in the greatest esteem.

It is with this thought in mind that
I would like to bring to the attention of
my colleagues the activities of a new
action center for retarded young adults
that opened on October 4 at the United
Methodist Church in Lisbon, Md., under
the direction of John Everett.

Mr. President, of all the disadvan-
taged groups, one of the most tragic are
those who are born retarded, who cannot
without proper training perform even
the simplest functions.

I ask unanimous consent to have
printed in the Recorp an article which
appeared in the November 11 issue of the
Ellicott City Times depicting the work
that the action center has been engaged
in since its opening to aid these disad-
vantaged young adults to lead a brighter
and more productive life.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

A New LIFE FOR THE RETARDED
(By Rena Rosenson)

The conception of the plight of the re-
tarded—the picture of Ionely, comp]etely
dependent people spending their lives in in-
stitutions or hidden away by their families—
is not acceptable to John Everett, director
of the new Activitles Center for retarded
young adults which opened October 4 in
Lisbon’s United Methodist Church.

Although he realizes that every retarded
person cannot be trained to lve as his nor-
mal brothers do, Mr. Everett sees the Activi-
ties Center as a step in the process of train-
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ing its 11 enrollees to be as self-sufficient as
ble.

“I see the Center as a mid-point between
the day care center, which is geared to men-
tally retarded children,” he sald, “and the
Bheltered Workshop, which prepares men-
tally retarded adults for future employ-
ment.”

Mr. Everett and the Center's training as-
slstant, Ruth Walls, instruct the group in
everything from grooming and soclal skills
to cooking and gardening. And though the
group has been together only a month, they
take an active Interest In each other's prog-
ress and success.

The Center, established by the Howard
County Association for Retarded Children
and funded by the state and the county,
has facllitles for cooking, sewing gardening
recreation and arts and crafts.

Working in these areas, the retardates
learn to cook simple meals and make clothes
for themselves, as well as occasionally mak-
ing money for their efforts.

For example, the Center has a contract
with the day care center to bake cookiles
for a small fee in return. And last week, the
group was busy making baked goods for a
bake sale Saturday.

A pansy field at the back of the Center has
helped them to learn the methods of garden-
ing and will provide a small income when
they are big enough to be sold.

In arts and crafts, the group has been
working with plastic to make numbers and
letters for mallboxes and has made Christ-
mas wreaths out of Baggles.

Additionally, Wilhide's Flowers has con-
tracted the Center to help put the finishing
touches on the envelopes which are attached
to deliveries.

The members of the group take great pride
in the work they do. Most of them have been
able to feel a sense of accomplishment they
have never experienced before,

Mr, Everett helps them in any way he can,
but he says the program is deslgned so he
will have to do as little as possible—"be-
cause self-sufficlency is the goal.”

“A lot of these people have been pampered
at home and are reluctant to do things for
themselves,” he said. “But most of them are
doing very well.”

Recreation is completely geared to adults.
Shuffleboard, baseball and basketball are
some of the group’s favorite activities, but
Mr. Everett steers them away from playing
“catch” and most children's games.

Mr. Everett admits that the Center does
not concentrate very much on academics.

“If a person still can't read by the time he
is 29 and can’t tie his shoes, I'd rather teach
him how to tie his shoes,” he said. “That
kind of thing helps him to be able to take
care of himself.”

He explained that his purpose is to pre-
pare these people to be able to take care of
themselves. His goal: to equip them with
personal and social skills which will enable
them to enter the Workshop and eventually
get & job.

He and Mrs. Walls instruct the group in
grooming, health, social skills and domestic
activities such as cleaning, table setting and
making beds.

The Center has provided combs, brushes
and a hair dryer and Instruction in how and
why to use them. Bottles of Listerine mouth
wash were added to the lessons last week, and
each member of the group tried it.

“Well, it didn't taste very good,” one man
sald. I don’t think I'll use it again—but I
know what it's for!”

For exercise in cleaning Mr. Everett insists
that the group clean the Center each day be-
fore catching the bus home. He meets very
little resistance to his requests, however, and
the whole group pitches in to clean house.
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When the Center is clean and all work is
done, the group gathers around the record
player, dancing, singing, playing cards or just
watching what the others are doing. They ob-
viously like the opportunity to socialize to-
gether.

The Center is working on a budget of $23,-
910 this year. The county foots a fourth of
the bill and the state pays for the rest, except
for a few thousand dollars contributed by the
Association for Retarded Children.

The Center has recelved very few contribu-
tions so far, but the ones they have received
have been quite valuable,

The sewing machine was given to the Cen-
ter, as well as ends of material with which
the group learned to sew. Last week, each
one had completed an apron, made to fit his
size and style.

The Coke machine in the Center has proved
to be an enormous help to Mr. Everett and to
the group. With it Mr. Everett taught them
the difference between a dime and a guarter
and eventually was able to send them to the
corner store.

Now, most of them are able to go to the su-
permarket and come back with the things
they were sent for as well as the proper
change.

In the future, Mr. Everett sees some ex-
pansion, although the limited facilitles re-
strict it.

He said, too, that he is hoping to get into
weekend programming so the group will be
provided with some social activity.

“We want to teach them how to bowl and
how to go to the movies,” he sald. "It is
difficult to do with such a large group, but
we will do It.”

The group seems to love Mrs. Walls and Mr.
Everett, and enjoy doing the things they are
learning, But Mr. Everett admits that every-
one cannot learn all of the things.

Some of the members of the group have
a hard time with the sewing machine, some
have problems with coordination and some
have a hard time just sitting still to listen to
& lesson.

But Mr. Everett strongly feels that an in-
stitution is not the place for a retardate, ex-
cept perhaps for the severelly retarded.

“When parents can't support the child
anymore, the only alternatives for the child
are living with a relative or an institution,”
he said. “Here they can pick up the skills
which can make them more acceptable to
a relative.”

But Mr. Everett isn't willing to settle for
that either. He would like to see these peo-
ple living in groups of about 15 with a resi-
dent couple for supervision.

He sees the homes as being scattered
around cities, with the residents working or
attending the Workshop in the daytime and
returning home at night.

“In a small group home you can set a
standard of behavior and you get them to
accept it,” he said. “Institutions seem to
come down to their level rather than helping
them to improve."”

In the group home the residents would
put to use the skills they learn in the Ac-
tivities Center.

Mr. Everett noted that the group home
idea has been brought up in Baltimore City,
but the residents of the city objected to hav-
nig the retardates in their neighborhoods.

“If it is defeated in Baltimore, I'm afraid
it will set a precedent for the whole state,”
he said. “But I think it would work, and it
certainly would be better than the big in-
stitutions with the signs all around announc-
ing its presence.”

“The best we could do,"” he added, “would
be to train them to live by themselves and
to be happily married. But we haven’t
reached that point yet and we have to take
it one step at & time.”
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LATVIAN INDEPENDENCE DAY IS A
REMINDER THAT BALTIC NATIONS
ARE STILL ILLEGALLY ENSLAVED
BY SOVIET RUSSIA

HON. JOHN R. RARICK

OF LOUISIANA
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 18, 1971

Mr. RARICK. Mr. Speaker, today
marks the anniversary of the independ-
ence of Latvia. I insert in the RECORD
at this point a press release issued on this
occasion by the Latvian Association of
the United States and Canada:

LATVIAN INDEPENDENCE
THE LATVIAN NATIONAL ANTHEM

God, bless free Latvian Land,
Guard well my Fatherland,
Thus pray my heart and mind:
God, save Latvia:

Let there sound free my voice,
Daughters and sons rejoicel
Let there be a happy choicel
God, bless Latvial

We are still too close to the events to get
a true perspective, but it may be confidently
asserted that when the full story comes to be
told, the epic of the Latvian struggle for in-
dependence will rank high among the world's
record of such performance. Without an
épopée, sald Gothe, can never become of
much worth, but in their quest of freedom
the Latvian peoples have contributed much
to the “Mosalc of America"”, and proved their
worth. Therefore: it is the duty of those
of us who are living in freedom to re-
mind the world what we are, what we are
going to be, why we have existed and why
we are golng to continue to exist.

The economic development in independent
Latvia will show to those who have doubted
and still doubt that, in spite of a compara-
tively small political unit for economic op-
portunity, Latvia could exist without the
help, as the political exploitation was called,
of her powerful neighbors. At the end of
World War Two, approximately 100,000 per-
sons emigrated from Latvia and later were
dispersed throughout the free world. Today,
statistics show that, through three genera-
tions, many hundreds of this number are true
scholars of higher learning in the humani-
ties, as well as technical sciences and uther
denartments,

The numerical majority are of the young-
er generation, those who attained their suc-
cess in emigration and this shows the
strength of vital creativity in the people even
during difficult times. Therefore, to reiterate
the contributions of the Latvian peoples and
there great endeavors to fit into the pattern
of the “Mosalc of America”, and bringing
their hopes of freedom to this great country,
their ethnic heritage and cultures, arts, sci-
ence, history and knowledge which has con-
tributed much to this great country of Amer-
ica.

The legal existence of Latvia still con-
tinues despite the military occupation, of
the U.S.S.R. The Soviet administration oec-
cupying Latvia lacks any legal basis, and In
accordance with recognized principles of in-
ternational law, should be regarded only as
a temporary military occupation. The major
powers, including the United States, have
refused to recognize the incorporation of
the Latvian State into the U.S.S.R. as claimed
by the latter.

In accordance with the principles of inter-
national law, a military occupation cannot
terminate the legal existence of a state. Un-
able to plead their own cause, we urge the
President of the United States to bring the

EXTENSIONS OF REMARKS

forces of world opinion at the U.N. and
other international forums to bear on be-
half of the restoration of the independence
of Latvia. All men are by nature free and in-
dependent, and have certain inherent and
inalienable rights—among these are life,
liberty and the pursuit of happiness. Lest we
forget: we are thankful for primacy, sanc-
tity and prayer. As an American, we must be
thankful for many more blessings—the list
is long.

It is appropriate or: this oceasion to re-
call some not so ancient history. Just
over 31 years ago, to be precise between
June 16 and 18, 1940, Russia invaded the
Baltic States of Estonia, Latvia, and
Lithuania and brought these free coun-
tries into the Soviet slave camp. The
freedom-loving people of the Baltic na-
tions were subjected to inhumane and
barbarous treatment at the hands of the
Communist leaders of imperialistic Rus-
sia. The Soviet occupation of the Baltic
countries is contrary to accepted prin-
ciples of international law.

An excellent historical account about
Latvia under Soviet rule was written
over 6 years ago by Melvin Munn of Life
Line. Since history once made is not sub-
ject to change, I insert Mr. Munn's arti-
cle in the Recorp at this point.

CAPTIVE NATIONS, 25 YEARS LATER

AvgusT 12, 1965.

It was 25 years ago this summer that
the Russian hordes swept into Estonia, Lat-
via and Lithuania and “liberated” them into
slavery, communist-style. The invasion came
between June 16 and 18, 1940, and in August
of that same year the three Baltlc states
were formally annexed as part of the Union
of Soclalist Soviet Republics.

There is no more commanding or com=-
pelling reason for the people of the United
States to remain alert and vigilant than is
found in the study of past communist de-
ception and genocide against entire na-
tions. Freedom and faith form our Life Line,
and no patriot need ever apologize for coun-
seling that this nation under God protect
and defend 1tself agalnst communism'’s
avowed determination of long standing. That
is, to capture and enslave our people just as
they have enslaved half of Europe and most
of Asia.

The methods used by communism to en-
slave or pillage or kill a nation, and to main-
taln control after the fact, are unbelievably
ruthless and sclentifically elaborate. Their
systems of destroylng noncommunist polit-
ical forces and installing their cruel inhuman
one-party program are diabollically success-
ful.

In the three valiant but tiny Baltic na-
tions, a love of Freedom and dignity was
deeply ingrained. When the Red Armies
marched into Latvia, Estonia, and Lithuania
in that summer of 1840, Russia assumed total
control while giving the people every as-
surance that free elections would be held.
Elections were held, but with only one ticket.
Attempts to enter opposition candidates for
government posts were met by simply jail-
ing or killing the leaders of the opposition.
Though less than one percent of the popu-
lation of the three enslaved states were
members of the Communisty Party, Soviet
News Agency Tass announced, 12 hours be-
fore the polls closed, that the communist
slate had been elected by a vote of 98 percent
of those old enough to vote. Naturally, no one
ever had a chance to see the ballots except
the commissars In charge.

Ironically, the USSR constitution then and
now provides that nations joining the union
will do so voluntarily, and may secede at
will. That ghastly joke is stark and mocking
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when you read the list of nations swallowed
up by the comunists, none of whom joined
voluntarily, and most of whom fought over-
whelming odds. In the end, they were simply
absorbed.

Just one year after communist occupa-
tlon of the three Baltic states in June, 1941,
the Red Army and the hated NEVD, secret
police, applied genocide to the adult popula~-
tion. Having already killed or deported those
who had been political, religious and eco-
nomic leaders, the next move was to scatter
all other levels of leadership throughout
slave camps in the arctic regions. Thousands
upon thousands of Balt men and women,
teachers, musicians, poets, authors, jour-
nalists, ministers, former city officials and
other professionals were wrested from their
homes and deported.

The dread sound of heavy marching boots
in the dead of night; a rap on the door; &
grufl order to “open up;" and another Balt
patriot would be dragged away with his
family left weeping and frightened.

One of the most reliable documentations
of the true nature of Russian conguest over
the small and weak is found in a report of
the 1953-1954 Select Commitee on Commu-
nist Agression of the U.S. House of Repre-
sentatives. This 8-man committee held hear-
ings in Chicago, New York City, London,
Munich and Berlin. The committee heard
testimony from escaped victims of commu-
nist brutality. The nationalities of the 112
in-person witnesses; the more than 200
sworn statements placed In the record; and
mountains of documents handed over to the
committee serve as a roll call of captive
countries.

The committee heard Poles, Hungarians,
Bulgarians, Rumanians, Estonians, Latvians,
Lithuanians, Ukrainians, Byelorussians, Ger=-
mans, Czechoslovaks and Russlans. Sworn
statements came from Americans, Georglans,
Azerbaijans, North Caucaslans, Cossacks,
Idel-Uralians and Turkestanians.

All these had one thing in common. They
were eye-witnesses. They had seen and, in
most cases, felt the brutal hand of Soviet far=-
cical "lberation.” Telling of a dreadful
world of mass murder, anonymous graves,
concentration camps, the ever-present secret
police and hatred beyond the comprehen-
slon of decent people, these witnesses droned
out a horrifying indictment against the ter-
ror of Soviet communism.

Typical of witnesses appearing before the
Select Committee was a former MVD offi-
cer, Lt. Colonel Grigorl Stepanovich Bur'it-
skl. Before his escape to Freedom, Burlitski
had been an officer in the NKVD, and rose to
be a commanding officer in its successor, the
MVD secret police.

Burlitskl told, in great detall, how he
and his fellow secret policemen took over
and practiced genocide in a nation of more
than 500,000 people, the mountain country of
Chechen-Inguish. Wearing Red Army uni-
forms, MVD froops moved into every vil-
lage, town and city of the mountain repub-
lic. They passed themselves off as veterans
of the fight against German invaders, pulling
back for billets and rest. The Nazis had oc-
cupied Chechen-Inguish until Russian
World War II forces began driving them
back.

Slowly the Inguish people accepted their
visitors as friendly. They began inviting
them to their homes, feeding and entertain-
ing them. Inguish public officials en=-
couraged the people to treat their guests
as brothers in Freedom. So well did the Red
secret police play their roles as heroes re-
turned from battle that Chechen-Inguish
citizens eventually welcomed them with open
arms.

On a set day at a fixed time, every hamlet,
village and city in Chechen-Ingulsh staged
a great celehration. Their communist “broth-
ers” had suggested such a gala affair to show
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the new-found affection between the Inguish
and the central Russian people! On the ap-
pointed day the bands played, MVD men went
to every house to insist that every able-bod-
ied person “‘come to the party,” and they did!
People danced in the street, and in town
squares oratory was king. Chechen-Inguish
political leaders praised their visitors and
paid glowing tributes to the vision of the
Russian leaders. ised MVD officers, in
turn, lauded their hosts on their hospitality
and generosity.

At another appointed hour, in each loca-
tion, a different MVD officer stepped up on
the platform. His remarks were brief and
to the point. Citizens of Chechen-Inguish
had been too good to the Nazl hordes that
occupied their land before the Russians came
in. They had consorted with the enemy and
had proven themselves dangerous to the So-
yiet Union. All these charges were made with-
out a shred of evidence to support them. In
truth, the Inguish people had been extremely
un-cooperative and hostile to the Germans,
had made their stay miserable, and exercised
vast underground counter-war against Hit-
ler's men,

That made no difference to the MVD. These
people were herded into cattle and freight
cars, In less than an hour the entire popu-
lation of Chechen-Inguish, more than 500,-
000 men, women and children, were en route
to slave camps in the frozen north!

There was no water, food, or facilities for
human needs. Thousands died of malnutri-
tion, disease, and from injury under heavy
boots of half-crazed people struggling to es-
cape the tightly barred cars.

Twenty-five long years of enslavement have
passed for the citizens of Latvia, Lithuania
and Estonla, and more than 20 years have
gone by since the 500,000 citizens of Chechen-
Inguish were hauled off to slave camps by
communist Russia. The story of the Baltic
states and Chechen-Inguish was largely re-
peated in Poland, Czechoslovakia, Rumania,
Hungary, the Ukraine and dozens of other
states and colonies. Mr. Fedir Pihido, a
Ukranlan national, told the Select Committee
on Communist Aggression of the United
States House of Representatives of the forced
famine used by the communists to punish
the Ukranian people who were constantly
trying to escape to Preedom. Mr. Pihido
stated that between 6 million and 7 milllon
Ukranlans dled from starvation in a famine
manufactured by their captors.

The best remembered example of Russian
brutality came in 1966 with the terrible
crushing of the people of Hungary. The Red
Army, with a force of arms many more times
powerful than needed to exert Iits will,
marched into Hungary and smashed a proud
people. Those few who survived mass mur-
ders and managed to escape to the free world
tell of horrors almost beyond belief.

The very basis of communist power has
been terror. The Select committee received
testimony and evidence to prove conclusively
many of the atrocities carried out in the Bal-
tic. For example, in Riga, the former capital
of Latvia, photographs were made of tor-
ture rooms. One Ingenious arrangement of
the NEVD in 1940-1241 was a system of little
concrete dugouts called “dog houses.” These
were tiny rooms no more than 8 feet square.
Vietims were thrust into these rooms in at-
tempts to make them reveal anything the
communists wanted to know. The person
confined could nelther stand nor lie down. At
best he could only sit in cramped guarters or
stand on all-fours.

Torture chambers were located in that
same building. These were soundproof rooms
having doors reinforced with iron and rubber
sheets. All kinds of horrible torture tools
were at hand. Photographs of these rooms
show thousands of bullet holds in the walls
where people had been shot as soon as their
tormentors had gained the information they
wanted.
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An examining judge of the district court
at Riga, Latvia, was able to investigate atroc-
ities when the Red Army pulled out briefly
In 1941. They were to return in a few months
and ship thousands of Latvians to slave la-
bor camps. Judge Atis Grantskalns reported
in testimony: “Altogether I dug out over 800
bodles, and none of those victims were former
criminals. They were the most respected cit-
izens In our country. Among the victims were
officers, army colonels, lawyers, laborers, doc-
tors, businessmen, the alde of the Latvian
Prime Minister, the director of the depart-
ment of schools and ministers.”

Lists were discovered that had been pre-
pared by the Russian NEVD in 1939, a full
year before they took over in the Baltic.
These lists contained the names of those who
were to be seized, executed or deported. 1939
maps of the Red Army also showed that
Latvia, Estonia and Lithuania were included
as part of the USSR a year before they were
invaded.

Nothing has transpired to prove there is
any fundamental change in the course of
communist aggression. Red China, which has
been even more brutal and indifferent to hu-
man life than the USSR, must be recognized
as an equal if not stronger factory of hate
than Russia itself.

Communism has never come to power ex-
cept by brute and fearful force. Communism
maintains control over captive nations, most
of them overwhelmingly anticommunist,
only through power and arms. Under com-
munism the state is god and there is none
other; treaties and agreements are scraps of
paper to be torn up at will, and communism
operates a vicious international criminal
mechanism in attempts to enslave the whole
world.

On the 25th anniversary of the capture and
destruction of the three independent Bal-
tic states, Life Line believes our greatest
tribute to the courage of the Balt is to pre-
serve, extend and strengthen our own Free-
dom. On this daily program we do not cry
“fire"” where there is no fire, and neither do
we cry “wolf" where there is no wolf. Our
purpose is constantly to remind our listener
of the undeniable record of communism past,
to inform you on communism present, and
warn you of communism future. It is vital to
your safety that you never forget what com-
munism has done, what it is doing, and,
above all, exactly what 1t is.

Uniil we meet again, remember: 25 years
ago_the Baltic states were swallowed up, but
communist Russia must never be allowed to
digest the fruits of real Freedom.

_ Ifind it strange that the world powers
in the Unifed Nations have ignored the
grossly unjust situation to exist in Es-
tonia, Latvia, and Lithuania and have
taken no steps to restore self-determina-
tion and freedom to these unfortunate
people.

Article 1 of the U.N. Charter states
that one of the purposes of the United
Nations is as follows:

To develop friendly relations among
nations based on respect for the principle
of equal rights and self-determination of
peoples.

If the United Nations were a genuine
peace-seeking organization, it would
have long ago taken action to return self-
liberation to the peoples of the Baltic
nations.

For several years, I have introduced
resolutions calling upon the United Na-
tions organization to place the question
of human rights violations in Soviet-
occupied Estonia, Latvia, and Lithuania
on the agenda of the world body. I insert
in the Recorp at this point the text of
these resolutions.
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H. Cox. Res. 341

Resolved by the House of Representatives
(the Senate concurring), That it is the sense
of the Congress that the President, acting
through the United States Ambassador to
the United Nations organization, take such
steps as may be necessary to place the ques-
tion of human rights violations, including
genocide, in the Sovlet-occupled Latvia on
the agenda of the United Nations organiza-
tion.

H. Con. REes. 61

Resolved by the House of Representatives
(the Senate concurring), That it is the sense
of the Congress that the President, acting
through the United States Ambassador to the
United Nations Organization, take such steps
as may be necessary to place the guestion
of human rights violations, including geno-
cide, In the Boviet-occupled Lithuania on the
agenda of the United Nations Organization.

H. Con. REs. 63

Resolved by the House of Representatives
(the Senate concurring), That it is the sense
of the Congress that the President, acting
through the United States Ambassador to the
United Nations Organization, take such steps
as may be necessary to place the question of
denial of the right of self-determination,
and other human rights viclations, including
genocide, in Soviet-occupled Estonia on the
agenda of the United Natlons Organization.

“FLUSHPOT” PLAN MAKES DAM A
NATIONAL ISSUE

HON. WILMER MIZELL

OF NORTH CAROLINA
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 18, 1971

Mr. MIZELL. Mr. Speaker, I have told
my colleagues in the House, on many oc-
casions in the past, that the proceedings
of the Federal Power Commission with
regard to the Blue Ridge hydroelectric
project in my distriet would loom as a
matter of national import before they
were completed.

I have sought to warn my colleagues
in a variety of ways about the illogic and
the danger of the controversial “pollu-
tion-dilution” theory that has played so
prominent and ominous a role in this
case.

The Department of the Interior is
seeking in this case to make “pollution-
dilution” an accepted national policy for
abating pollution in the Nation's water-
ways. Environmental experts by the
score have denounced this policy, and
more and more of them are now coming
out in active opposition to the Blue Ridge
project on this very basis.

The fact that this projeet has national
implications is underscored by the in-
tense interest in-the case that has been
displayed by the very able environmental
reporter for the New York Times, Mr.
E. W. Eenworthy.

Mr. Eenworthy recently spent 10 days
at the proposed project site, which in-
cludes Ashe and Alleghany Counties in
North Carolina, part of my congressional
district.

His analysis of the situation appeared,
by means of the New York Times News
Service, in the Winston-Salem Journal
of November 7, 1971.
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Mr. Kenworthy has done a masterful
job in identifying the confiicts of opinion
inherent in this project, and I really be-
lieve my colleagues would be well advised
to study his analysis, for as I said earlier,
this case may only be the beginning of
a ruinous and destructive and ineffec-
tive national environmental policy.

For my colleagues’ benefit, I insert the
full text of Mr. Kenworthy's article in
the ReEcorp at this time:

“Frusapor” PLAN MAXES DAmM A NATIONAL
IssUE
(By E. W. Eenworthy)

(The controversy about bullding a hydro-
electric project on the New River has pro-
duced some questions of national interest.
E. W. Eenworthy, a New York Times reporter
whose specialty is the environment, took a
look at the Blue Ridge project. This is what
he found about the arguments for and
against the project.)

WasHINGTON.—On Thursday the Federal
Power Commission will hear more arguments
about whether a license should be granted
to the Appalachian Power Co, for & $350 mil-
lion hydroelectric project on the New River
on the western border of Virginia and North
Carolina.

The hearing room will be crowded and ten-
slon-laden because the project has aroused
bitter opposition, not only locally but also
nationally among environmental organiza-
tions.

The controversy is now approaching a cli-
max after a flve-year battle of hearings and
lawyers' briefs, The argument on Thursday
will be the penultimate admlinistrative pro-
ceeding.

Twice—on Oct. 1, 1969, and June 21, 1971—
the power commission’s presiding examiner,
William C. Levy, has issued a license subject
to commission review on appeal. Twice oppo-
nents have appealed. Now, if the commission
approves the license, the opponents’ last re-
course will be the courts.

The Blue Ridge project, as it is known, will
produce a whopping 1,800 megawatts of
power and an annual income of $39 million
for Appalachian Power, a subsidiary of Amer-
ican Electric Power Co. of New York. Its two
reservoirs, besides storing water for power,
will also store 160,000 acre-feet for flood con-
trol and 400,000 acre-feet initially (650,000 by
1987) to be used to dilute the pollution of
the Kanawha River by the industrial com-
plex at Charleston, W. Va., 260 miles away.

(An acre-foot is the water necessary to
cover an acre to the depth of one foot.)

The reservoir will also obliterate 44 miles
of the New River, one of the few remaining
clean rivers in the eastern United States, and
212 miles of tributary creeks, including some
of the country’s best trout water. They will
flood thousands of acres of rich bottom land
and pastures and about 1,200 homes, requir-
ing the relocation of roughly 5,000 people.

Hence the controversy.

On one side are the presiding examiner and
some of the staff of the power commission,
the Department of Interior and the power
company.

On the other side are the State of Virginia;
the State of West Virginia in the person of
its Democratic attorney general, Chauncey
H. Browning Jr. (Republican Gov. Arch A.
Moore Jr. has tried unsuccessfully to block
Browning's intervention); Grayson County,
Va., and Ashe and Alleghany countles, North
Carolina, whose people would be affected; the
Appalachian Regional Commission; a num-
ber of state environmental organizations all
with national affiliations, and the North
Carolina Farm Bureau. (North Carolina has

also intervened, but in such a minor way
as to draw protests from Ashe and Alleghany

counties at what they regard as indifference
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to their interests by Gov. Robert W. Scott
and Atty. Gen, Robert Morgan, who intends
to run for governor.)

The proponents argue that the project is
essential to provide needed power at lowest
cost for other areas served by American Elec-
tric’s system (it would not be used locally);
that the opponents are standing in the way
of “progress’; that the lakes formed by the
reservoirs will enhance the recreational po-
tentialities of the area and prove a boon to
what is now “a marginal economy’; that
while the fishing will be altered, it will be
improved; that while there may be some loss
of tax base for the counties, this will be
offset by tourist income, taxes on new indus-
try that may locate in the area and by sav-
ings on some services such as schools that
“may not have to be provided to the same
extent” because of the relocation of former
residents.

VAST CHANGE

The power company, in an environmen-
tal impact statement, summed up its argu-
ments for the project in these words:

“The project will unquestionably result in
a vast change In the area. Applicant believes
that on balance the project and its attend-
ant amenities to thousands upon thousands
of people—residents of the area and visi-
tors—are of much greater significance than
the possible adverse environmental ef-
fects .. ."

And Mr. Levy, the presiding examiner, said
in his decision last June:

“The long-term benefits will create a new
and better environment and way of life for
many people in the region . .. Low density
hunting and fishing, limited tourism . .. will
be replaced with large lakes, a substantial
increase in fishing benefits and superior
water-oriented recreation , .. Water quality
will be improved all the way down to the
Ohio River . . . The New-Eanawha will be
a bigger, better, more productive and es-
thetically pleasing river ... On balance, the
region and the proud, independent, self-
sufficient people who live there will benefit
from the project.”

PROUD PEOPLE DISAGREE

Most of the proud, independent and self-
sufficient people, judging by seven days of
interviews recently, disagree on about every
point, and so do the affected countles and the
State of West Virginia in their briefs.

They contend that the area is not poverty-
stricken and note that good farm land is now
valued from $600 to $1,000 an acre and more.
They ask what is to become of families whose
property is condemned since comparable land
is not to be had, even if the company ful-
filled its promise to help in relocation. As for
improved fishing, recreation and esthetics,
they cite the effects on all three of the draw-
down of the water level in the two reservoirs
for power production and water quality stor-
age for Charleston, which they refer to scorn-
fully as “pollution dilution” or “flushpot.”

44.4 FEET

The maximum drawdown on the lower
reservoir will be 44.4 feet. On the lower it will
be 10 feet between June 1 and Labor Day—
the summer recreation season—and 12 feet at
other times.

The opponents cite in their briefs extensive
testimony at power commission hearings by
marine biologists that the bass, for which
the New River is famous, will not be able to
reproduce because fluctuations in water levels
will destroy the eggs, and much of the trout
fishing will be destroyed by the backing up
of the water in the creeks.

The opponents note that Levy's decislions
and the impact statements of the company
and the power commission staff did not refer
to this expert testimony, but clited only the
testimony of their own chosen witnesses,
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They emphasize that even the company
concedes that, except for some fishing, the
drawdown of 44 feet will effectively eliminate
recreational development in the lower reser-
voir which in most places will have steep
banks.

As for the upper reservolr, Paul J. Johnson,
Appalachlan's superintendent of hydrogen-
eration, says that the 10-foot drawdown
would expose only 50 feet of mudfiats horl-
zontally on the average, and that a 12-foot
drawdown would expose only 60 feet on the
average. The opponents reply that, while the
averages may be correct, in many areas where
the flooded land is gently sloping, unsightly,
foul-smelling mudfiats hundreds of yards
wide will be exposed. They question whether
the recreation on such a lake will be prefer-
able to that now afforded by the New River,
with its drift fishing from flatboats and its
canoeing.

Standing in front of the filling station at
Grassy Creek that he and his father have
run for 50 years and that will be under water,
Bradley E. Sturgill, brushing aside all the
technical arguments, expressed to a visitor
the other day the feeling of many people in
the valley.

“I feel it is a dangerous thing,” he said.
“It's pretty hard to stop progress. But there's
more to It than stopping progress. I feel we
have about the only river left you can call an
unpolluted river. I hate to see it destroyed.
We have a lot of fine people along the river.
I hate to see them moved out of here. They're
going to be unhappy.”

QUALITY STORAGE

But all the disputes over the effects of the
project stem from one cause—the require-
ment that the company must impound above
its power requirements 400,000 acre-feet for
“water quality storage,” that is, the water to
dilute periodically the industrial pollution of
the Kanawha into which the New River flows.
The companies chiefly responsible for this
pollution are Union Carbide, Dupont, Mon-
santo, FMC-American Viscose, FMC-Organic
Chemiecals, FMC-Inorganic Division, and
Abbott Laboratories.

In their brief, the Conservation Council
of Virginia, the West Virginia Natural Re-
sources Council, and the Izaak Walton League
charged: "It is for the benefit of these lim-
ited operations that the Interior Depart-
ment would make a sacrificial offering of the
New River.”

BLACK BEAST

For the states, the counties and the en-
vironmental groups, the Interior Department
is the black beast of Blue Ridge because it
insisted that provision for water quality stor-
age be included in the project.

It is this provision that has transformed
the controversy from one involving parochial
interests to one of national import. And it
is around this provision that argument will
swirl once again this Thursday.

The issue has become national because the
Federal Water Pollution Control Act states
that while water quality storage may be con-
sidered in the planning of any federal proj=
ect or any project requiring a federal license,
“such storage and water releases shall not be
provided as a substitute for adequate treat-
ment or other methods of controlling waste
at the source.”

NECESSARY SUPPLEMENT

The project’s advocates Insist that the
400,000 acre-feet (650,000 by 1987) will be
used not as a substitute for treatment at
the source, but as a necessary supplement to
such treatment because the technology is not
now available, and will not be available “in
the foreseeable future” to reach West Vir-
ginla's immediate goal of 3 parts per million
of dissolved oxygen in the Eanawha at
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Charleston, or its ultimate goal of 4 ppm,
without dilution of wastes by “low flow aug-
mentation,” that is, “pollution dilution.”

The project's opponents, relying on testi-
mony of several nationally known engineers
and scientists, insist that technology is now
avallable to treat most of the pollution and
will soon become available to treat the re-
mainder. Therefore they contend that the
law is being evaded, If not violated.

DANGEROUS PRECEDENT

Further, the environmentalists belleve
that if this concept is given federal sanc-
tion, it will set a precedent with disastrous
consequences, permitting companies to post-
pone indefinitely the installation of adequate
waste treatment systems and contributing to
steadily increasing fouling of the nations
rivers.

Lorne R. Campbell, counsel for Grayson
County who is also an ardent conservation-
ist, expressed this fear in a brief filed with
FP.C.:

“We believe,” he said, “if the project pro-
posed Is licensed that every river basin in
America will be endangered . . . Any indus-
trial complex, by similar strategies em-
ployed in the Blue Ridge project, might con-
trive to bring about the inundation of thou-
sands of acres of land under the guise of
emergency power needs or pollution contro Yoy

There are two ironies in the situation. The
first is that in the initial plan submitted
to the power commission, the power com-
pany did not propose any water quality stor-
age; that the whole concept was imposed on
it by the Interlor Department, acting
through the power commission, and that Ap-
palachian still takes a dim view of the con-
cept, although it would now like to have
the extra impoundment required for pollu-
tion abatement for generation of power.

Thus, in a recent interview in Roanoke,
Johnson sald:

“We've never asked for the 650,000 acre-
feet, but if it's imposed on us by F.P.C., we
can live with it. We'd be better off economi-
eally without the 650,000 acre-feet for water
quality storage.”

SECOND IRONY

The second irony is that there was almost
no opposition at state or local level to the
company’s original project proposed in Feb-
ruary, 1965. The company had, the local
residents admit, done “a good selling job.”

But In June, 1966, one month after the
Federal Water Pollution Control Administra-
tion had been shifted to the Department of
Interior from Health, Education and Wel-
fare, Interior Secretary Stewart Udall, at
the urging of his advisers, petitioned to in-
tervene in the proceedings, His petition was
granted.

TUdall insisted the project include provi-
slons for water quallty storage. He sald later
in a news conference that he had indicated
to F.P.C. and the company that unless the
Blue Ridge project, and “all future water
resources projects,” Incorporated water
guality storage, Interlor would oppose the
granting of a license. The company at first
resisted the secretary’s demand. Udall, ac-
cording to his own account at the news
conference, discussed the matter “privately”
with Donald Cook, president of American
Electric Co.

REVISED PROPOSAL

The result of all this, Udall related, was “a
revised proposal.” This “modified plan,” sub-
mitted by the company in June, 1968, pro-
vided for water quality storage and closely
approximated one prepared by the F.P.C.
staff.

Udall has since had a change of mind. In
his syndicated column last April 24, he said
he had been “misgulded” in forcing water
quality storage on the Blue Ridge project,
and vigorously attacked the whole conecept.
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The effect of his Intervention was a dou-
bling of the size and cost of the original
company proposal.

MUCH HIGHER

The original project would have flooded
19,460 acres—16,600 in the upper reservolr
and 2,850 in the lower. The modified project
will flood 40,400 acres—26,000 in the upper
reservoir and 14,400 in the lower.

The original would have impounded a total
of 1,441,000 acre-feet of water; the modified
will impound 3,261,000,

The original would have cost $140 million
and produced 980 megawatts; the modified
will cost about $350 million and produce 1,800
megawatts.

The original would have displaced 500
people, the modified, ten times that number.

Opponents of the modified project are par-
ticularly aroused by two things.

The first is that Willlam Levy, the exam-
iner, did not mention in his two decisions the
testimony of two expert witnesses—Professor
Vinton W. Bacon and Dr. David D. Wood-
bridge, both with recognized credentials, who
testified before the F.P.C. that technology
was available now for treating much of the
industrial waste dumped into the Eanawha.
Instead, they complain, Levy relied almost
entirely on the testimony of Curtis Bell, an
Interior Department lawyer who was the
leading advocate of the project; Edgar N.
Henry, head of the West Virginla Water Re-
sources Board, and Richard Vanderhoof, &
former Interior Department official now with
the Environmental Protection Agency.

The attorney general of Virginia charged
in his brief last Aug. 19 that “the presiding
examiner has obviously disregarded the evi-
dence in his efforts to sustain his original
initial decision,” and ignored all recommen-
datlons except those of the Department of
Interior.

Second, the opponents assert that informa-
tion supplied to the power commission by
Interior was “erroneous” because it assumed
in stating the need for water quality storage,
that there would not be any treatment at the
source at all.

The power commission staff, in its brief,
agreed that Interlor’s figures were erroneous,
and sald that therefore the 400,000 acre-feet
insisted on by Levy and Interlor were
“excessive.”

SUGGESTED NO STORAGE

It recommended no more than 250,000
acre-feet of storage for water quality control,
and even suggested that no storage be
provided.

In a brief for the Environmental Protec-
tion Agency, its associate general counsel,
Robert W. Zener, said that the Environmen-
tal Protection Agency had no objection to
licensing the project as proposed and that
the question of whether the water quality
storage was needed could be left for later
determination.

In an interview, Zener was asked what
recourse a farmer who had sold his land un-
der condemnation gs followlng ls-
suance of a license for the Blue Ridge proj-
ect and then, when his land was under wa-
ter, 1t was decided that water quality storage
was not needed, Zener replied that there was
little good farm land that would be taken.
He was asked if he had visited the site of the
proposed reservolirs.

WHAT COULD I LEARN?

“What could I learn by going down there?”
Zener replied.

And so the lines are firmly drawn on the
central issue, In his latest decision, Levy
sald:

“Conceding that Interior's waste load esti-
mates may be excessive, that a better job of
waste-load reduction and pollution control
can and should be done by the Charleston
area chemical industry . . . the fact remains
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that . . . the desired water quality clearly
requires low-flow augmentation in addition
to adequate at-source treatment.”

And Page Evans, standing on a low-water
bridge over the Little River, an estuary of
the New, the other day put the substance of
all the opponents’ legal briefs into the lan-
guage of a countryman:

THEIR OWN FLUSHPOT

“As far as we are concerned, it's the ruina-
tion of the beauty of our country. Let West
Virginia industry bulld their own flushpot.
We don't feel we should be punished 200
miles up the river.”

And Guy Halsey of Independence, swinging
slowly in a slatted wooden swing on his porch
in the warm fall sunshine, looked over his
rich green pasture land, and said:

“This i1s the best land that lays out of
doors. The size of the project is too large.
We are taking out of production the most
efficlent land in the country.”

SICKLE CELL ANEMIA

HON. BENJAMIN S. ROSENTHAL

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 18, 1971

Mr. ROSENTHAL. Mr. Speaker, 25
million Americans—primarily blacks—
are threatened with the disease, sickle
cell anemia. It is believed that this hered-
itary blood disorder is carried by 1 of
every 10 blacks in this country. More
common than muscular dystrophy, cystic
fibrosis, or hemophilia, this largely ig-
nored disease takes the lives of half of
its 2 million victims by the age of 20.
Seldom does a sufferer reach his 40th
birthday.

Caused by an inherited, abnormal
hemoglobin, sickle cell anemia results in
the deformation of red blood cells. In-
stead of the usual biconcave disc shape,
the diseased cells will take on a crescent
shape, when their oxygen supply is low.
It is from this crescent shape that the
name of the disease is derived.

Though little else is known, research-
ers have confirmed the inherited nature
of the disease. The anemia is visible in
offspring only when both parents carry
the trait, a condition ecalled sicklemia.
Not all of their children, however, will be
born with the disease itself. Some will be
quite normal; others will carry the trait
but not be struck down by the disease.
When only one parent carries the sickle
trait, the children will not get the disease
but some will carry the trait.

It is surprising how little is known
about this disease. Among blacks, only
3 of 10 reportedly have heard of it. More
disheartening, the disease is one of a se-
lect few almost completely ignored by the
medical community. Only recently has
sickle cell anemia begun to receive na-
tional attention. The time has come for
the Congress to act.

The National Sickle Cell Anemia Act
is a comprehensive program designed for

the study, prevention, and cure of the
disease. The bill provides:

First, $25 million a year for 3 years
for grants by the Department of Health,
Education, and Welfare for the purpose
of identifying and counseling, on a vol-
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untary basis, persons with the sickle cell
trait and educating the public about
sickle cell anemia, including grants for
screening, referral and counseling serv-
ices, and public education.

Second, $5 million a year for 3 years
for demonstration grants to eligible in-
stitutions for the purpose of encouraging
research in the prevention, treatment,
and cure of sickle cell anemia, develop-
ment of public education programs and
centers for research, testing, counseling,
or treatment of sickle cell anemia.

Third, that the Secretary of Defense
shall prescribe and implement a policy
to provide, on a voluntary basis, screen-
ing for the sickle cell trait, among mem-
bers of the Armed Forces and their de-
pendents, civilian employees of the De-
partment of Defense and among persons
examined at Armed Forces examining
and entrance stations; counseling serv-
ices on a voluntary basis for those with
a positive trait regarding the nature and
inheritance of the sickle cell trait; treat-
ment for members of the Armed Forces
and their dependents determined to have
sickle cell anemia through Armed Forces-
based medical programs or through any
appropriate civilian program of facility.

Fourth, for similar programs by the
Veterans' Administration to provide, on
a voluntary basis, screening for the sickle
trait, counseling and treatment for per-
sons eligible for treatment by the Veter-
ans’ Administration.

With this bill, the Congress has an op-
portunity to begin freeing 2 million
Americans from the specter of sickle cell
anemia. I call upon all Members to join
with me in supporting this vital piece of
legislation.

The text of the National Sickle Cell
Anemia Act follows:

HR. 11872
A bill %o provide for the prevention of sickle
cell anemia

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

SHORT TITLE

SecrioN 1. This Act shall be cited as the
“National BSickle Cell Anemia Prevention
Act”.

FINDINGS AND DECLARATION OF PURPOSE

Sec. 2. (a) The Congress hereby finds and
declares—

(1) that sickle cell anemia is a disease re-
sulting from the inheritance of a genetic fac-
tor relating to the sickle cell trait which
afflicts a large number of American citizens,
primarily among the black population of the
United Sintes;

(2) that the disease is a deadly and tragic
burden which strikes approximately one of
every five hundred black children, and that
less than half of those children who contract
the disease survive beyond the age of twenty;
and

(3) that efforts to prevent sickle cell ane-
mia must be directed toward increased re-
search in the cause and treatment of the
disease, and the education, screening, and
counseling of carriers of the sickle cell trait;

(4) that simple and inexpensive screening
tests have been devised which will identify
those who have the disease or carry the trait;

(6) that programs to prevent sickle cell
anemia must be based entirely upon the vol-
untary cooperation of the individuals in-

volved; and
(6) that the attainment of better methods
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of prevention, diagnosis, and treatment of
sickle cell anemia deserve the highest
priority.

(b In order to preserve and protect the
health and welfare of all citizens, it is the
purpose of this Act to establish a national
program for the prevention and treatment
of sickle cell anemia.

AMENDMENTS TO PUBLIC HEALTH SERVICE ACT

BSEc. 3. (a) Section 1 of the Public Health
Service Act is amended by striking out “Titles
I to X" and inserting in lleu thereof “Titles
I to XI1.”

(b) The Act of July 1, 1944 (58 Stat. 682),
as amended, is amended by renumbering
title XI (as in effect prior to the enactment
of this Act) as title XII, and by renum-
bering sections 1101 through 1114 (as in
effect prior to the enactment of this Act)
and references thereto, as sections 1201 and
1214, respectively.

(e) The Public Health Service Act is fur-
ther amended by adding after title X the
following new title:

“TITLE XI—SICKELE CELL ANEMIA PRE-
VENTION PROGRAM

“GRANTS FOR SICKLE CELL SCREENING AND
COUNSELING PROGRAMS

“Sgc. 1101, (a) The Secretary is author-
ized to make grants to and enter into con-
tracts with public and nonprofit private en-
titles to assist in the establishment and op-
eration of voluntary slckle cell anemia
screening and counseling programs and to
assist in developing and making available in-
formation and educational materials relat-
ing to sickle cell anemia to all persons re-
questing such information or materials, and
to inform the public generally about the na-
ture of sickle cell anemia and the sickle cell
trait.

“(b) In making grants and contracts un-
der this section the Secretary shall take into
account the number of persons to be served,
the extent to which such screening and
counseling is needed on a local basis, the
relative need of the applicant, and its ca-
pacity to make rapid and effective use of
such assistance.

*{ec) For the purpose of making payments
pursuant to grants and contracts under this
section, there are authorized to be appro-
priated $25,000,000 for the fiscal year ending
June 30, 1873; $25,000,000 for the flscal year
ending June 380, 1974; and $25,000,000 for the
fiscal year ending June 30, 1975.

“DEMONSTRATION GRANTS

“8Eec. 1102, (a) In order to promote research
in the diagnosis, treatment, and prevention
of sickle cell anemia development of pro-
grams to educate the public regarding the
nature and Inheritance of the sickle cell trait
and sickle cell anemia, and the develop-
ment of centers for research, testing, coun-
seling, prevention, or treatment of sickle cell
anemia the Secretary is authorized to make
grants to public or nonprofit private entities
and to enter Into contracts with public or
private entities and individuals for projects
for research and research training in such
fields.

“(b) For the purpose of making payments
pursuant to grants and contracts under this
section there are authorized to be appropri-
ated $5,000,000 for the fiscal year ending
June 30, 1973; $5,000,000 for the fiscal year
ending June 30, 1974; and £5,000,000 for the
fiscal year ending June 30, 1975.

“VOLUNTARY PARTICIPATION

“Sec. 1103. The participation by any in-
dividual in any program or portion thereof
under this title (whether by grant or con-
tract) shall be wholly voluntary and shall
not be a prerequisite to eligibility for or
recelpt of any other service or assistance
from or to participation in, any other pro-
gram.
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“APPLICATIONS

“Sec. 1104. A grant under this title may
be made upon application to the Secretary
at such time, in such manner, containing
and accompanied by such information as the
Secretary deems necessary, Each application
shall—

“(1) provide that the programs and activi-
ties for which assistance under this title is
sought will be administered by or under the
supervision of the applicant;

*“(2) describe with particularity the pro-
grams and activities for which assistance is
sought;

“(3) provide for strict confidentiality of
all test results, medical records, and other
information regarding screening, counseling,
or treatment of any person treated, except
for (A) such information as the patient (or
his guardian) consents to be released; or (B)
statistical data compiled without reference
to the ldentlfy of any such patient;

“(4) provide for appropriate consultation
with community representatives in the de-
velopment and operation of any program
funded under this title;

*(5) set forth such fiscal control and fund
accounting procedures as may be necessary
to assure proper disbursement of any ac-
counting for Federal funds paid to the appli-
cant under this title; and

“(6) provide for making such reports in
such form and containing such information
as the Secretary may reasonably require.

“PUBLIC HEALTH SERVICE FACILITIES

“Sec. 1105. The Becretary shall establish
a program within the Public Health Service
to provide for voluntary sickle cell anemia
screening, counseling, and freatment. Such
program shall be made available through
facilities of the Public Health Service to any
eligible person requesting screening, counsel-
ing, or treatment, and shall include notifica-
tion of all eligible persons of the avall-
ability and voluntary nature of such pro-
grams,

“REPORTS

“Sec. 1108. (a) Secretary shall prepare and
submit to the President for transmittal to
the Congress on or before April 1 of each year
a comprehensive report on the administra-
tion of this title.

“(b) The report required by this section
shall contain such recommendations for ad=-
ditional legislation as the Secretary deems
necessary.”

PROTECTION OF ARMED FORCES PERSONNEL

SEc, 4. (a8) The Secretary of Defense is au-
thorized and directed to promulgate rules
and regulations to provide for screening and
counseling of members of the Armed Forces
(including their dependents), clvilian em-
ployees of the Department of Defense, and
persons examined at Armed Forces examin-
ing and entrance stations, for the sickle cell
tralt and sickle cell anemia,

(b) Such rules and regulations shall pro-
vide for—

(1) voluntary screening for the sickle cell
tralt for persons described in subsection (a)
who request such a test, at no cost to such
person;

(2) communication to such person de-
scribed in subsection (a) of the results of
such test;

(3) voluntary referral of individuals de-
termined to possess a positive tralt to an
appropriate military or civillan counseling
or treatment agency;

(4) notification to persons described in
subsection (a) of the cost-free and volun=-
tary nature of the screening and referral
programs Iimplemented pursuant to this
section;

(5) education of persons deseribed in sub-
section (a) regarding the nature and in-
heritance of the sickle cell trait and sickle
cell anemia; and
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(8) assurance that all information ob-
tained on specimens submitted voluntarily
under this Act shall be held confidential
except for (A) such information as the pa-
tient (or his guardian) consents to be re-
leased or (B) statistical data compiled with-
out reference to the ldentity of any such
patient.

(¢) The Secretary of Defense shall provide
for voluntary counseling or treatment of
such persons described in subsection (a)
found to have the sickle cell trait or sickle
cell anemia at an appropriate military or
civilian facility as the case may be.

(d) (1) The Secretary of Defense shall pre-
pare and submit to the President for trans-
mittal to Congress on or before April 1 of
each year a comprehensive report on the
administration of this section,

(2) The report required by this subsection
shall contaln such recommendations for
additional legislation as the Secretary of
Defense deems necessary.

(e) The participation by any Individual
in any program or portion thereof under
this section shall be wholly voluntary and
shall not be a prerequisite to eligibility for
or receipt of any other service or assistance
from, or to participation in, any other
program.,

FROTECTION OF VETERANS

Bec. 5. (a) Chapter 17 of title 38, United
Btates Code, 1s amended by adding at the
end thereof the following new subchapter:

“SUBCHAPTER VI—SICKLE CELL ANEMIA
PREVENTION

“§ 851. Notification and education
“(a) The Administrator shall notify all
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persons eligible for care under this chapter
of the availability of screening, treatment
and counseling programs with regard to the
sickle cell trait and sickle cell anemia and
the voluntary nature of such programs,

“(b) The Administrator shall establish a
program of education regarding the nature
and inheritance of sickle cell trait and sickle
cell anemia and make such program avall-
able to all such eligible persons.

*§ 662. Screening and treatment

“(a) The Administrator shall furnish to
any person eligible for care under this chap-
ter who makes a request screening for sickle
cell tralt or sickle cell anemia.

“(b) Upon a finding that such eligible per-
son has the sickle cell trait or sickle cell
anemia the Administrator shall provide for
voluntary counseling or treatment as the
case may be.

‘% 653. Reports

“(a) The Administrator shall prepare and
submit to the President for transmittal to
the Congress on or before April 1 of each
year a comprehensive report on the adminis-
tration of this subchapter.

“(b) The report required by this section
shall contain such recommendations for ad-
ditional legislation as the Administrator
deems necessary.

“§ 654. Voluntary participation

“The participation by any individual in
any program or portion thereof under this
section shall be wholly voluntary and shall
not be a prerequisite to eligibilisy for or
receipt of any other service or assistance
from, or to participation in, any other pro-
gram."
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(b) The analysis at the beginning of such
chapter is amended by adding at the end
thereof:

“SUBCHAPTER VI—SICKLE CELL ANEMIA
PREVENTION

*651. Notification and education,

652, Screening and treatment.

“653. Reports.

“654. Voluntary participation.”

REPLIES TO QUESTIONNAIRE

HON. JOHN J. RHODES

OF ARIZONA
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 18, 1971

Mr. RHODES. Mr. Speaker, I am
pleased to place in the CONGRESSIONAL
REecorp today the tabulation of the an-
swers I received to the questionnaire I
sent to my constituents in August, Almost
20,000 replies were received, which I feel
is an excellent response and gives a
rather wide expression of the opinions of
Arizona's First District citizens. I am
proud of my constituents and their inter-
est in and knowledge of today's issues,
and grateful for their generosity in giving
me their views and suggestions. These are
always welcome and helpful in the deci-
sions I must make.

The tabulation follows:

Percent

Yes

Percent

Yes

PLEASE INDICATE YOUR PREFERENCE WITH A CHECK MARK

1. With respect to raising an army to defend the Nation, do you favor:

(a; continuing the drafl lottery?. . ....... =

(b) replacing the draft system with an all- volunteer armr?_..__..“ kT

2. It has been suggested that the United Nations eslablish a peacekeeping
army of about 100,000 men. Do you favor such a plan?. ... ..

3. Do you think it is im portant for the United States to rnamla}n a sllong Mmy
and Air Force in Europe?

4. After United States ground forces are withdrawn from Vietnam, would you
continue the use of United States airpower in Southeast Asia as long as
needed?

5. Do you favor:

(a) admitting Red China to the United Nations and opening diplomatic
and trade relations with them?

(b) admitting Red China to the United Nations, but not opening diplo-
matic and trade relations with them?..__..__

(c) not admitting Red China to the United Nations, but npemng ﬁlpm‘
matic and trade relations with them?.

(d) not admitting Red China to the United Nations and not opening
diplomatic and trade relations with them?

6. In the Arab-Israeli controversy, which of the following do you favor:

(a) increase of United States military assistance to Israel?
b) reduction of United States assistance to Israel?
¢) a neutral position concerning both Israel and the Arab bloc?
d) United States policy based on maintaining the balance of power in
the Middle East?

7. Do you believe the United States should assist the lower income countries
wilh manpower and funds to help them achieve social and economic
development?_...........

8. Do you favor a higher minimum wage, now set at Sl BD :agsrdless of nny
possible inflationary effects?_ _

9. Do you su]pporf. the overall objectives of the President’s revenue shallng

proposal i.e., to move money and power closer 1o the people and to help
mlma the fiscal crisis State and local governments face?. .. ......__._.

10. To fight pollution, would you suppart:

a) enactmentof the President’s $10,000,000,000 clean water program?.
b) spending even more money and passing even more stringent
Federal laws?
(c) leaving the problems up to the States, where possible?
11, What do you think are the best means to cut our crime rate:
(a) provide better police training and selection?
(b) stiffen punishment?
¢t) increase the capacity of courts to handie crim
d) improve rehabn itation programs in prmns?

12. R izing the diti of | in order fo
prevent a smke against the puhhc interest, shuuld lha role of gov-
emmment be:

3&) no action?_._____. . - i

b) Federal mediation efforts
c) compulsory arbitration?
d) focusing public attention on parties involved?________
(e) a special Federal court for labor disputes assuring settiement
without ;1 national emergency strike or an inflationary wage
asel ..o

inc g R e I
13. Do you believe a certain racial mix is important o our educational system?___

I 50, do you favor busing school children to maintain it?

(8]

oo o

0 ooo o

14. Do you feel that programs of city and slum area improvement would
help to reduce crime?______

15. Would you favor making bail bond more difficult fo obtain by repeat
offenders?. . .. .......

16. Regarding consumer protection, do you heheve ‘the Federal government
should push for more slrlngenl control in the advertising and selling
of manufactured products?_.__..__._. =

17. Do you favor a welfare assistance plan whereby any empioyable family
member must accept employment or undergo training for employment?
(Note: under the present system a wellare recipient is supposed to be
referred to available employment or training, but is not required to

T T A e L S L SR

18. Would you be in favor of using Federal funds to:
(a) finance clinics for the treatment of drug abusers?. ._............

(b) finance clinics for their rehabilitation? ... _ . _.___ . _.__ ...

UESTIONS, PLEASE MARK THE APPROPRIATE

FOR THE FOLLDWING
BOXES 0 INDICATE YOUR CHOICE OF ORDER OF IM-

PORTAN
19. For the next ten years, wehslhould concentrate our defense effort in:

building better and faster airplanes._._._
modernizing the Navy
beefing up our nnclear capability, including an ABM syslem to defend
Minuteman sites........_ St )
gmwdml better conventional weapons for our Army______
20, Th’e iggest threat to our national security in the next ten years will come
rom:
o Sl T L

21, WI;a?a are the most important problems which the United Stafes is facing
oday:
crime and violence....._.
pollution_....__..

PE RSOMAL IDENTITY

The Identity questions

Your resp ti
s:mphr a!d inits analysu&

1. Your ags is:
18 to 22 »

(e) Over 65
2. Employment:
(a; Arayou employed full time?_ ..o oo
(b) do you hold more than one job?
3. How did you vote in 1970;
Ea) emocrat
b) Republican_ ..
Ec) split ticket___.
d) did not vote

66 O
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NEW REALITIES FOR A NEW TU.S.
FOREIGN ECONOMIC POLICY

HON. JOHN C. CULVER

OF IOWA
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 18, 1971

Mr. CULVER. Mr. Speaker, the Sub-
committee on Foreign Economic Policy
of the Foreign Affairs Committee last
week concluded 4 days of intensive hear-
ings on U.S. economic relations with
Japan. I believe that all of us who were
able to participate in these hearings
could not but receive several clear im-
pressions:

First, the interlocking nature of po-
litical and economic policy can nowhere
be better illustrated than in our recent
policy with Japan. For Japan the new
economic policy has been a severe jolt
which has had repurcussions in all seg-
ments of Japanese policy and national
outlook. Converging with the NEP have
been independent new U.S. initiatives
toward mainland China, and the futile
effort, in which Japan joined, to main-
tain Taiwan in the United Nations. The
Japanese have been both the intended
special economic target and the probably
unintended political victim of U.S. pol-
icy. Japan feels under the most intense
pressure, and a new constellation of po-
litical forces and psychological reactions
are taking hold in Japan.

Second, the unexamined premises and
working assumptions of U.S, policy have
intensified these difficulties, and have
allowed a slippage in relations to occur
which can still be reversed but could also
slide further and faster. Japan has sud-
denly been pictured as a culprit for our
economic distress—holding unique ad-
vantages, exploiting opportunities un-
fairly and developing an economic mono-
lith without parallel. The truth is much
more complex, and certainly not as sin-
ister. Japan has built up huge and un-
wise economic reserves; she has in re-
cent years had a growing trade account
advantage with the United States; she
has been slow but not rigid in liberalizing
the legal and administrative impedi-
ments to foreign investment and open
access to trade. But equally, Japan has
not been exploitative. She has converted
little of her reserves into gold; she
threatens no trade war; she wages no
form of economic imperialism. More-
over, Japanese society is beginning now
to face the domestic costs of poor hous-
ing, pollution, retardation of public serv-
ices while avoiding all temptations to
rearmament and military adventurism.
As a result, the rate of economic growth
will fall.

Third, Japan has not only been the
chosen target for all kinds of political
markmanship and high noon rhetoric.
She has also been the object of some
extraordinarily clumsy diplomacy. A raft
of demands and suggestions have been
made in no particular sequence by a
covey of accredited and semiaccredited
envoys of wvarious ranks. In most in-
stances the instructions seem to emerge
from the Treasury or offices in the White
House; only rarely do they seem meshed
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with the State Department or our Em-
bassy in Tokyo. And few of our spokes-
men seem to go to Japan with much
sensitivity to Japanese feelings, Japanese
culture, or with recognition of the
achievements which the Japanese have
made not from special advantage but
from its own human and social resources.

Fourth, the recent experience with
Japan shows in aggravated form a num-
ber of weaknesses and stresses in the
new economic program in the interna-
tional dimensions. It raises the most
serious questions about the program in
its wider setting including the possi-
bility of retaliations and an epidemic of
national recessions in various countries.

In my judgment, the international
economic strategy first outlined on Au-
gust 15 has now clearly begun to harvest
diminishing returns. Rather than being
a lubricant of progressive and necessary
change, the character of this policy
threatens to choke up the international
economic system, to arouse anxieties, to
invite the prospect of trade wars, and to
poison the political relationships on
which our policy rests in Europe, Japan,
as well as in this hemisphere.

The Secretary of the Treasury, who
has proudly been wearing the hat of
Secretary of State in this sphere of
policy, says that solutions now lie en-
tirely with other countries. In a Tokyo
press conference he says that a resolu-
tion of the current impasse now lies
mainly with the Europeans. To the Euro-
peans and Canadians he implies that
the solution rests in large measure with
the Japanese. To the largely innocent
and helpless bystander, such as the
countries of Latin America and Canada,
he says that principles of universality
require the application of punitive
measures to everyone and that we are
helpless to find a way for their im-
munity from the surcharge, and can offer
no notion when it might be removed. In
Latin America and Africa we are mov-
ing toward a posture of neither trade
nor aid.

The Secretary’'s moves are often as dis-
guised from the Department of State as
from our foreign associates. Our commit-
tee has found the representatives of State
unable—for simple lack of authority and
knowledge—to testify concretely on sev-
eral issues, such as the Japanese textile
negotiations, before the subcommittee.
The answers rest with the Secretary of
the Treasury and a few of his principle
subordinates. The only other place where
answers could be sought—the White
House and the new Council on Interna-
tional Economic policy—have been fully
clothed with executive immunity. Mr.
Peterson talks abundantly for journal-
istic background, but carefully takes the
veil when open congressional inquiries
are made.

A serious byproduct of all this is that
governments abroad are at least as con-
fused and perplexed as are Congress-
men and observers in this city. This con-
fusion is compounded by genuine con-
cern over the “who-blinks-first” attitude
that now seems to overlay our interna-
tional negotiations. Where at first the
administration emphasized the need for
quick shock therapy, now that more than
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3 months have passed, it points in-
stead to the need for time and the long
agenda which needs to be covered. Al-
most every week the administration goes
on & new skeet shoot—one time for Jap-
anese textiles, the next for automobiles
and electronics, then automobile manu-
facturers in Canada, the next Common
Market agricultural policy, and so forth.

The shopping list is elastic and the lit-
any of grievances constantly grows; ap-
parent satisfaction on one point immedi-
ately releases a new request for yet an-
other performance bond from this nation
or that. So also the surcharge itself has
gone through several guises—first, as
simply one instrument for accomplishing
monetary revaluation, then as a bargain-
ing chip in winning a medley of trade
concessions, now as the penny that will
only drop when a favorable balance of
payments shift of major proportions has
occurred. And all the time these demands
are wrapped in rhetoric about America's
sacrificial record in trade and aid, quite
oblivious to the fact that our adventure
in Southeast Asia and economic misman-
agement of the resulting infiation have
together been the largest single contribu-
tion to the balance-of-payments crises.

This is certainly not to say that the
United States has no just claims to make
in international negotiations on money
parities and trade. The Common Mar-
ket’s drift toward exclusivism in agricul-
ture is a retrogressive trend; Japan’s ex-
cessive inhospitality to foreign invest-
ment and barriers to more open trade
and its self-abnegation in international
economic relations are sources of con-
cern; France's rigid adherence to gold
and a fixed currency is another archaic
impediment to a better international eco-
nomic order.

Few large countries are blameless or
carry a spotless record. But what is
equally evident is that our voracious ef-
fort to achieve everything at once, at the
neglect of and peril to our fundamental
political relationships is not going to pro-
duce a new stability and more effective
international system. And the notion that
we sit by as a universal schoolmaster
while errant and delinquent adolescents
fall in line is bound to produce a coun-
tertide of resentment, or disbelief, and
quite possibly among some simply a de-
cision to leave school. We are tempting
the Japanese to reshape not only their
Government but their political objec-
tives; we are inviting new restraints and
monitors on U.S. investment in Canada;
we may offer the Europeans no alterna-
tive than to devise a “European solution,”
thereby only postponing and undercut-
ting the prospects for genuine interna-
tional economic reform.

If we let slip the possibility of realistic
monetary realinement now for the sake
of a long series of other objectives which
we cannot precisely define, then we may
have a “busted play” where everyone
scrambles for himself and the whole
strategy of change dissolves. There is no
doubt that the search for too much too
quickly from too many countries may
cause a default of the very real and im-
portant progress which is possible now
in monetary reform. And we know too
that present policy with the miasma of
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economic issues and political problems it
raises does not forestall runaway protec-
tionist pressures in the country and Con-
gress. It is now beginning to feed them.

Therefore, there seem to me four over-
riding immediate courses of action:

First, the monetary realinement
should now be explicitly severed from
the package of trade and burden sharing
reforms which will take many months
and more to accomplish, and which re-
quire a multilateral framework in which
to resolve them. We are within reach of
establishing new parities and should seize
that chance.

Second, with the setting of new pari-
ties, the surcharge should be removed
forthwith as soon as a program and cal-
endar for trade and burden-sharing ne-
gotiation have been set. Beyond that the
surcharge becomes a wasting asset, and
would itself distort the character of on-
going negotiations. In addition, the sur-
charge is unduly punitive and indiscrim-
inate in its application to countries such
as Canada, Mexico, and all of the third
world.

Third, we have a large credibility gap
to close and should jointly consider in
the executive and Congress the grant of
basic new negotiating authority in trade.
Though little has happened in Congress
to make such prospects glowing, it is
equally clear that no progress is possi-
ble without the lead of the President
and a fabric of recommendations for
Congress to consider and work on. In-
tegral to these proposals is the elabo-
ration of a new and restructured trade
adjustment assistance program which
can be effectively triggered and usefully
employed. Today, it is a largely inert pro-
gram not unfairly called a “burial ex-
pense” fund, In this, other countries such
as Japan may have some relevant expe-
rience for us to consider.

Fourth, we must be careful not to deal
with Japan as if she were a separate and
disjointed problem. Japan as the third
economic power in the world commands
a special position. For that very reason,
we should do all that is possible to draw
Japan into the international economic
community and encourage it to carry its
influence in trade and aid. And for our
own interests, for Japan’s, and for the
integrity of the world trade system, we
should do our best so that Europe relaxes
its trade restrictions against Japan and
opens that large market to her. We feel
a sense of pressure from Japan in part
because we are so much more open to
Japanese trade than is the new European
Economic Community.

Mr. Speaker, we must realize that we
are in danger of losing our sense of per-
spective and abandoning reasonable
standards of civilized negotiation with
countries friendly to us. Moreover, we
must guard that we do not become ad-
dicted to the intoxicating notions of the
burdensome role we have in world affairs.
When rhetoric becomes as inflated and
chauvinistic as some of the pronounce-
ments we have recently heard, then we
become victims of a new delusion and a
new sort of arrogance. Such discourse
makes it all too likely that we shall be-
come so absorbed in the difficulties of the
moment and the political temptation to
employ simplistic scapegoats as to lose

EXTENSIONS OF REMARKS

all sight of the long-term interests we
have as a nation in a world setting.

This is the true importance of the cur-
rent international situation: it tests our
capacity to meet real present problems
not by mere improvisation, or false pos-
turing, but by setting them against a
horizon which makes room for new po-
litical accommodations as well as a new
structure of world economic cooperation.
To do so is obviously in the world inter-
est. It also happens to be very much in
our own.

ON THE DEATH OF RABEI
JUDAH LEIB LEVIN

HON. EDWARD I. KOCH

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr, KOCH. Mr. Speaker, it was only
yesterday that I advised our colleagues
of the perilous state of affairs concerning
Rabbi Judah Leib Levin, chief rabbi of
Moscow’s central synagogue. I mentioned
then that he was infirmed and ill. I regret
to inform our colleagues that on the very
day that I brought this matter to the
attention of the House, the rabbi died in
Moscow.

I met Rabbi Levin during the course of
my trip to the Soviet Union in April of
this year. He was an imposing patri-
archal figure. I have had occasion in the
past year to discuss the rabbi’s role vis-
a-vis the Soviet Government as leader
of his eongregation. It was a controver-
sial role and I recall the comment made
to me by a young Jew in Leningrad with
whom I visited, who with a sigh, re-
gretted that Rabbl Levin had not spoken
out as forcefully as that young man had
hoped he would in defense of the rights
of the Jewish minority in the U.S.SR.In
the conversations which I had with
American Jews and distinguished rabbis
who visited Rabbi Levin in Moscow and
who recelved and escorted him in the
United States when he was here, it was
clear that they had great sympathy for
his difficult role. Had he been militant,
they pointed out, he would not have been
permitted to continue his rabbinical
functions and his congregation would
have suffered. They also made it very
clear that while his role was not that
of a militant, he did all he could con-
sidering his age to protect the religious
prerogatives which the Jews, like every
other religion, were guaranteed under
the Soviet Constitution.

The American Jewish Conference on
Soviet Jewry, a major coordinating
agency, has best deseribed Rabbi Levin’s
role, and I quote:

In spite of the many pressures and handi-

caps placed on him by the Soviet Union with
its repressive pollcy toward Jews and Its

denial of their religious freedom, Rabbi Levin
saw his role as that of a servant of the re-
ligious Jews of Moscow.

As they said, his death is “a great and
tragic loss.”

Yes, Mr. Speaker, of the less than
handful of rabbis ministering yesterday
to the more than 2 million Jews living
in European Russia, there is one less
today.
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TWO WEEKLY REPORTS TO NINTH
DISTRICT RESIDENTS, NOVEMBER
1 AND 8, 1971

HON. LEE H. HAMILTON

OF INDIANA
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. HAMILTON. Mr. Speaker, under
the leave to extend my remarks in the
Recorp, I include the texts of my two
weekly reports, November 1 and Novem-
ber 8, to Ninth District residents, on pol-
lution control: the problems and the
solution.

WasHINGTON REPORT—NOVEMBER 1, 1971

Eprror’s Nore.—This Is the first of two
reports on pollution control: the problems
and the solutions.

We have in recent years, witnessed a phe-
nomenal outcry over the pollution of our
environment. Yet, while Americans demand
an end to the despollation of the environ-
ment, they continue to breathe dirty air, live
by polluted waterways and look upon grow-
ing mounds of trash and debris. More and
more insistently, they are asking, “Why is it
taking so long to do something about pollu-
tion?"

The reasons are many, but foremost among
them are (1.) lack of funds to implement
antipollution programs, (2.) reluctance by
government to enforce legislation now on
the books, (3) oppesition and delaying
tactics by polluters, and (4.) the public's
attitude that somebody else is responsible.

The environmental crisis will not be re-
solved qulickly or easily by any simple piece
of legislatlon, or without the expenditures
of large sums of money. No “wonder drug”
exists to cure all of our environmental ills.

The various approaches to control pollu-
tion should be examined in terms of how
effective each is in dealing with different
types of environmental problems. There are
four basic approaches to combat pollution.
They are:

1. Education. Educating the public is a
necessary first step in changing the attitudes
and the practices which permit—even en-
courage—pollution. Before regulations or
programs can be carried out, it s necessary
for the public to recognize the need for such
measures. Without public agreement and
support, environmental protection measures
are unenforceable and ineffective.

The difficulty with education is that we
learn very slowly, and in some instances, not
at all. For example, even with great efforts
to persuade people not to litter, we still find
mountains of trash in public places.

2. Regulations. The most common ap-
proach to pollution is direct regulation to
prohibit it. Unfortunately it is an over-
simplified formula which has obviously not
worked. Laws which flatly ban pollution are
difficult to enact, and to enforce.

The direct regulation approach also suffers
from confusion over jurisdiction in the en-
forcement of anti-pollution regulation. Local
governments cannot enforce regulations in a
neighboring community. State governments
also are reluctant to enforce regulations to
clean up mutual waterways.

Since pollution doesn't stop at the city
limit sign or the state line, the Federal gov-
ernment obviously is needed to enforce anti-
polli_ution regulations, The regulation ap-
proach should be used to control wastes
which are so hazardous that the discharge of
a small amount represents a threat to the
environment.

8. Subsidization. This approach involves
making government grants, loans and tax
credits available to help pay the expense of
cleaning up the environment. The principle
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involved here is to pay a polluter to stop
polluting, and its most common application
is government funds for municipal sewage
treatment plants. Although subsidization
obviously has important uses, it offers no
assurance that the offender will completely
correct his practices. Further, subsidization
places the cost of stopping pollution on the
taxpayers, who not only endure the pollution,
but then have to pay to clean it up.

4, Economic Incentives. This approach is
designed to control pollution by assessing a
tax or fee on the wastes which the polluter
discharges. Economic incentives are the most
equitable way of controlling pollution be-
cause they make the polluter pay for his
pollution and encourage him to reduce his
wastes as quickly and completely as possible.
They are also easy to administer because they
provide a decentralized approach to control.

While the economic incentive approach to
controlling pollution is often the most advan-
tageous, the use of education, direct regula~-
tlon and subsidization can be applied to
specific environmental problems. In order to
control pollution in the most comprehensive
and effective manner, we must use the ap-
proach best suited for the particular type of
pollution.

Next Week.—What is being done and what
needs to be done.

WASHINGTON REPORT—NOVEMBER 8, 1971

Eprror's Note.—This is the last of two re-
ports on pollution control: The problems
and the solutions.

About the best that can be sald for our
past efforts to control pollution is that they
have prevented the problem from getting
worse. There are several reasons for our
slow progress, among them, insufficlent mon-
ey, weak enforcement of anti-pollution laws,
and strong opposition to tough, new regula-
tions.

As I contended in last week's report, I be~
lleve a carefully orchestrated use of eco-
nomic incentives, direct regulations, sub-
sidization, and education will enable us to
meet our environmental problems. While
our present efforts to control alr and water
pollution are improving, they can be made
more effective.

Air Pollution. Our present laws, which rely
chiefly on direct regulations, give the pri-
mary responsibility for controlling air pol-
lution to State and local governments. This
approach has permitted costly, elaborate and
lengthy procedures for making polluters com-
ply. The Air Quality Act of 1967, and the
Clean Air Amendments of 1870, do attempt
to speed up the abatement and control proc-
ess by (1.) establishing air guality control
regions around the Natlon, (2.) setting stand-
ards for the volume and toxity of pollut-
ers, (3.) requiring the States to submit plans
to implement these standards, and (4.)
if the State falls to act, giving the Federal
government authority to bring the violators
into court.

It will be several years until each State
has adequate control plans for the wide
variety of air pollutants, and, then, the en-
forcement of these plans through the courts
promises still further delays before polluters
are forced to reduce their emissions.

These delays and difficulties are inherent
weaknesses of direct regulations. While regu-
lations are needed, economic incentives would
induce polluters to reduce their emissions
more quickly and more completely.

To provide these incentlves, we need a sys-
tem of emission excise taxes on the two major
sources of air pollutlon—motor vehicles and
industrial wastes. An excise tax on leaded
gasolines and a tax on motor vehicles based
on the level of emissions from each model or
type should help to reduce pollution. In the
case of industrial pollution, a levy on emis-
slons of sulfur oxides and particulate matter
should be effective in reducing emissions,
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The revenue collected from these taxes
could be used to finance research and to de-
velop new methods of controlling air pol-
lution,

Water Pollution. Our efforts to control wa-
ter pollution have suffered from several of
the same difficulties as our air pollution laws.
Presently, our approach to water pollution
uses the “carrot” of Federal subsidies and the
“stick" of direct regulations. Subsidies to in-
duce municipalities to construct waste treat-
ment plants have been inadequate in amount,
and have been awarded without systematic
planning, Direct regulations to control in-
dustrial wastes are as costly and as time-
consuming as our air pollution control meth-
ods. Their ineffectiveness is shown by the
fact. that industrial wastes have increased
by an astronomical 360 percent between 1957
and 1969.

The present system relies primarily on the
States to set, and to enforce, their own water
quality standards. These standards, however,
are subject to Federal approval and provide
the basis for cumbersome and lengthy en-
forcement action. To date, the standards of
32 States have been approved. A total of only
50 enforcement actions were taken between
1956 and 1970.

Clearly, water quality standards must be
conslstent in all States and in all waterways,
enforcement procedures must be tightened to
provide administrative abatement proceed-
ings, quick access to courts, and tougher pen-
alties. Funds must be increased for the waste
programs for municipalities, and the whole
system should be supplemented with eco-
nomic incentives to induce polluters to re-
duce emlssions sooner and more completely.

A system of national efluent charges would
help to achieve this aim. Industrial polluters
should be taxed according to the amount, and
the hazarl, of their wastes. A related proposal
also is needed to permit municipalities to
charge industrial firms construction costs
based on the volume and toxicity of their
wastes,

TRIBUTE TO MRS. ANITA ALLEN

HON. ANCHER NELSEN

OF MINNESOTA
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 18, 1971

Mr. NELSEN. Mr. Speaker, I wish to
pay tribute today to Mrs. Anita F, Allen,
retiring president of the District of Co-
lumbia Board of Education. We regret
that this fine public servant will no long-
er be serving on the Board.

This exceptional woman believed that
the 145,000 schoolchildren of the Na-
tion’s Capital deserve a better education
than they are receiving, and she kept
this goal always in mind.

Mrs. Allen brought to her position as
president of the Board of Education a
willingness to lead, highest personal
standards and dedication, a commitment
to the establishment of sound education-
al goals and a determination to reach
these goals in the shortest possible time.

She appeared before congressional
commitiees many times during her 2-
year presidency, pleading for Congress
to meet the District’s educational needs
and pledging her own efforts to elimi-
nate waste, duplication, and unsound
programs. She made progress in fulfill-
ing her pledge to Congress.

As ranking Republican on the House
District Committee, it is a pleasure to
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publicly thank Mrs, Allen for her hard
work and dedication to quality education
here in Washington, D.C. Every citizen
of Washington can take pride in the
leadership she provided.

SITUATION OF JEWISH POPULA-
TION IN THE MIDEAST

HON. WILLIAM S. BROOMFIELD

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. BROOMFIELD. Mr. Speaker,
within the last year or so Egypt has
allowed the release of most of its Jewish
political prisoners, and now there no
longer are travel restrictions placed on
the movement of her Jewish citizens. The
government has placed no resirictions
on the ownership of property and they
are allowed to run their businesses nor-
mally. Presently there are about 700 Jews
living in Egypt who wish to stay in Egypt
because it is their homeland. Most of
these changes which have taken place
within the last year are definitely a re-
sult of world opinion.

By these moves, Egypt has set a pat-
tern for all the Arab nations to follow.
Nonetheless, Syria has purposely de-
nounced all policies established by Egypt
toward the Jewish community. It is
known that the Syrian Government has
created a special investigation commis-
sion to probe into the personal and in-
dividual life of every member of the Jew=~
ish community over the age of 13. These
actions are repugnant to the concept of
human freedom and dignity. These are
not ideals that may be given or taken
away at the whim of governments; these
are the undeniable rights of all citizens
of all countries,

For over a decade, the Syrian Gov-
ernment absolutely has refused to per-
mit emigration. Every Jewish man and
woman caught seeking to make their
way out of the country will receive a
lengthy prison sentence and could pos-
sibly be sentenced to death. Just a few
months ago 12 young men were seized
seeking to escape.

To the Jewish community this situa-
tion is very clear and the overwhelming
majority of the Jews want to leave this
Jand, but are unable to do so until this
oppressive government retracts their
policies toward the Jews. This can be
done only with the help of world opinion.

In Iraq the range of diseriminatory
measures imposed by the Iraqi regime on
the Jewish community—including open
legislation against Jews, has had harsh
cumulative effects. Jews have been cut
off from their assets and made destitute,
so that they face possible starvation.

In January 1969, nine Jews—together
with Christian and Moslem covictims—
were strung up in public squares before
jeering mobs which serves as an example
of the plight of 3,000 Jews now living in
Iraq. Many times in the past, I have ex-
pressed my deep concern over the bar-
baric treatment the Jewish citizens re-
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ceive in the Arab countries. The 4,000
Jews living in Syria are virtually a cap-
tive community living in constant fear.
Approximately 2,500 Jews dwell in Da-
mascus 1,500 in Aleppo and 40 to 50 fami-
lies in the town of Kamichlie, on the
Turkish border. Although Syrian na-
tionals, they certainly are not treated as
such. To many of these citizens, the
question of emigration is no less than a
matter of life or death.

Mr, Speaker, I feel it is my duty to
ask that the U.S. Government take a
stand on this issue and do what is possi-
ble to relieve the pressure put upon by
governments unfriendly to the Jewish
people,

To conclude, the freedom of life is in
the hands of the peoples of the world.
We can create it or destroy it. How we
stand today against oppression will de-
termine how man will live tomorrow.

UNETHICAL MORTGAGE LENDERS

HON. WRIGHT PATMAN

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. PATMAN. Mr. Speaker, Congress
should move with great care on pro-
posals to bail out lenders who are in vio-
lation of local statutes.

There seems to be a pellmell rush to
rescue mortgage lenders who the courts
say have been violating laws in the Dis-
trict of Columbia.

At this time, I do not have the full de-
tails of this situation, but I hope that the
appropriate committees will gather all
of the pertinent data before suggesting
a retroactive excuse going back several
decades on mortgage lending. It is pos-
sible that a number of consumers—home-
buyers—have substantial legal rights in
this issue and I sincerely question
whether it is the role of Congress to wipe
out these rights in favor of a handful
of lenders.

Mr. Speaker, the Congress should de-
termine just who is to be benefited from
the removal of the current interest rate
ceilings. I suggest that we should de-
termine:

First. What role the lenders are cur-
rently playing in the District of Columbia,
including the type of housing being fi-
nanced.

Second. What interest rate will be
charged if the current ceiling is removed
and whether the District of Columbia
residents—who need housing—will be
able to pay the additional charges.

Certainly the Congress should exact a
specific pledge from these lenders that
they will finance low- and moderate-
income housing at reasonable rates be-
fore overturning the present statute.
Without this assurance, the Congress
would probably be simply endorsing the
funneling of additional money into high
cost housing in affluent areas.

I doubt that many low- and moderate-
income families in the District could af-
ford mortgages bearing effective interest
rates of between 8 and 9 percent.

With these rates, the homebuyer must
pay between $30,000 and $38,000 in inter-
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est on a $20,000 home. I hope that the
Congress will not take any actions which
endorse this kind of burden being placed
on the backs of homebuyers.

Mr. Speaker, I am uncertain about
what role mortgage bankers played in the
financing of local housing efforts. From
the news accounts, it appears that these
lenders are basically middlemen stand-
ing between the homebuyer and some
other financial institution. It may well be
that this middleman is simply adding to
the cost of the money and to the cost of
the housing. If this is the case, the Con-
gress should look at this situation closely
and see what can be done to channel
money into housing in a more efficient
and less costly manner.

This would be a good time to take a
broad look at all of the lending and mort-
gage practices in this area.

The Banking and Currency Commit-
tee has conducted several investigations
into lending and housing practices in the
District of Columbia area and the news-
papers have conducted investigations on
their own. All of these investigations
have raised serious gquestions and I am
not sure that the Congress would be deal-
ing with the situation properly if it sim-
ply enacted an emergency statute de-
signed to overturn a court decision.

The Congress should determine the
role of the other lenders in the District
of Columbia and make sure that there
are not other statutes which may have
been violated through the years in con-
nection with mortgage lending.

In light of what has happened, the Con-
gress should not wait until there are
other court decisions pointing up prob-
lems of this nature. Congress ought not
to wait for the courts to make all of the
discoveries.

It is to be expected that the lenders will
trot out the tired old lines that higher
rates were needed to avoid drying up
mortgage funds.

Lenders have never been able to prove
that higher rates bring more mortgages,
but it can be shown that low- and moder-
ate-income buyers cannot afford the
higher costs. There is strong suspicion
that the lenders have already dried up
the funds to low- and moderate-income
families whatever the interest rates.

Housing problems in the Distriet of Co-
lumbia—as in other cities—are tremen-
dous and it is absurd to think they can be
met by taking care of the lenders’ legal
problems. Congress should be devoting
its efforts to obtaining a better allocation
of credit at reasonable rates to areas of
greatest need rather than to statutes de-
signed to accommodate lenders and to
make it easier for high interest policies to
remain in force throughout the Nation.

ENVIRONMENTAL PROTECTION
AGENCY

HON. RICHARD T. HANNA
OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971
Mr. HANNA. Mr. Speaker, I believe

the recent creation of the Environmental
Protection Agency and the promulgation
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by that Agency of air and water quality
standards marks a watershed in this
Nation’s fight against pollution and for
a higher quality of life. The time has
come not only for a redirection of our
energies but also, to my mind, for a
new look at the sources of these energies.

As one who has on the public record
expressions of concern over our ecology
as far back as the 89th Congress, and
as one who has taken concrete steps to
avert impending disaster, I feel I can
honestly call to task those in our country
who bear the responsibility for preserving
at least our little corner of the world.
This Congress has passed—and I have
actively supported—major legislation to
protect our waterways, both inland and
off our ocean shores, to preserve en-
dangered wildlife, to encourage maxi-
mum reuse of our natural resources, and
to guarantee the purity of the very air
we breathe.

Notwithstanding these marked
achievements, I will concede—as any re-
sponsible and aware person must—that
we have but begun the fight, that we have
acknowledged merely the exposed tip of 2
frighteningly contaminated iceberg. It is
this acknowledgment and realization of
what still lies ahead to which I attempt
to address myself today and for which I
modestly suggest some possible directions
we in Government—Ilocal and State as
well as Federal—might take.

In speaking to this body on this issue,
I am the first to acknowledge the predi-
lection inherent in the portion of the
country which I have the distinet priv-
ilege to represent in the Congress. The
major pollution confronting my district
and the surrounding area of southern
California is also that which is usually
most visible—air pollution—and which
comes largely from a most visible source,
the automobile. No one who has viewed
and experienced the asphyxiating smog
which frequently envelopes the Los An-
geles area can fault me when I ascribe
to this problem a high priority for resolu-
tion. Yet I feel I must question the ap-
proaches we in Government are exploring
in seeking this admittedly vital solution.

We have, as I noted, established via
the Environmental Protection Agency
quite stringent air quality standards. We
have also taken major steps toward real-
izing those standards by imposing limits
on pollutants emitted by various indus-
tries and modes of transportation. I offer,
however, the following two related ques-
tions which bear directly on any ulti-
mate solution we may envision and/or
attempt to achieve:

First. Can we continue to regulate
emitted pollutants without having to
face regulation of the polluter?

Second Should the Federal Govern-
ment continue to bear the major burden
in reducing pollution?

As federally imposed regulations have
been brought more and more strongly
to bear on the general public, I have oc-
casionally glimpsed, through the clouds
of general outery on the two extremes of
the argument, rational responses to this
critical situation. I recently came across
just such a response in a magazine rep-
resenting, interestingly enough, a signifi-
cant faction of the automobile enthusi-

asts in the country. Before continuing, I
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commend the appended comments to the
attention of my colleagues. While obvi-
ously not endorsing the entire contents
of the article, I must impress upon my
colleagues the significance of the source
of the comments. They are offered by
one vitally interested in the continued
availability of the automobile as a basic
means of transportation in addition to
being fully aware of the need for alter-
natives and with full respect for the con-
sequences should these alternatives not
be responsibly sought. Such a source
must, I believe, receive our careful con-
sideration as it reflects a heretofore too
often overlooked viewpoint.

As to specific approaches to this prob-
lem, Mr. Speaker, I am firmly convinced,
as is pointed out in the aforementioned
article, that in coping with the air pol-
lution problem in areas of our country
which have large automobile populations,
we must acknowledge that it is now time
to take steps to limit the use of auto-
mobiles. As has been pointed out else-
where, any reductions in overall pol-
lutants that could have been achieved by
the fairly stringent regulations now in
effect, will be more than negated by the
increase in the number of automobiles
being manufactured and sold now and
in the immediate future. In making this
point, I am answering in the negative
my first question posed above. While
recognizing the limits on any Federal
actions in this regard, we must realize
that certain indirect means are available,
especially via the imposition of taxes
designed to regulate activities as opposed
to generating revenue. While this tactic
is not often spoken of publicly, I hasten
to emphasize to this body that our in-
come tax laws are replete with such
taxes, many of them being much less
equitable and encouraging less noble ends
than the purification of our air. I, my-
self, have cosponsored legislation provid-
ing for just such a tax on industrial air
pollution. A tax of this sort, designed
to reduce automobile usage could take
many forms, two of which might be a
general excise tax on the purchase of
cars or an increased tax on gasoline
purchases. Returning to the field of in-
come tax law, might it not also be plaus-
ible to modify the current provisions for
mileage deductions?

I readily admit that these suggestions
could be quite far reaching and have
consequences far beyond the immediate
goal I am here considering, but I can-
not accept such arguments as negating
any consideration of these approaches—
if not with specific enactment in mind,
then at least as a vehicle for illuminat-
ing other ideas. I also believe certain of
my colleagues have sponsored legisiation
providing further tax deductions for the
cost of installing emission control equip-
ment on cars. Why not—if we are truly
committed to the ends being sought by
such legislation?

Turning now to my second question, I
must also answer it in the negative.
While there are areas in which the Fed-
eral Government is the most logical and
only truly effective agent to regulate
pollution, the time has come for State
and local government to shoulder their
burden more readily and fully in the
areas most susceptible to their regula-
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tion. This watershed which I mentioned
initially must result in an equalizing of
the burden through a dispassionate com-
mitment by all levels of government to
set standards and examples and to as-
sume their obligatory role of leadership
in times of crisis.

The means for a distribution of this
burden are and have been for some time
readily at hand. State and local govern-
ment, having many of the police pow-
ers denied to the Federal Government,
have equivocated too long in this battle.
There exist means of exerting pressure
on the automobile owner too numerous
to list comprehensively at this point, but
a few of which are local and county reg-
istration fees, State gasoline taxes, vari-
ous forms of property tax, and specific
restrictions on uses—that is, commuter
taxes, restricted shopping areas, et
cetra. Also, via building codes and zon-
ing laws, indirect but highly effective
restrictions can be imposed. And, once
again, why not—if we are truly com-
mitted to these worthwhile and neces-
sary ends?

I will be the first to concede that my
remarks in their entirety presuppose the
development of alternatives to the auto-
mobile. Yet we have—supposedly—al-
ready made this commitment through
the creation of the Urban Mass Trans-
portation Administration. While a con-
scientious commitment has in reality yet
to be made, given the paucity of funds
allocated to date and this body’s reticence
to make other similarly oriented moneys
available, points well taken in the article
which follows, we must begin now to work
for a reduction in the use of the auto-
mobile. I have in the past actively sup-
ported waivers under Federal laws to
permit my home State of California to
impose standards more stringent than
the Federal guidelines. I will, however,
find it increasingly difficult to continue
to support such waivers as the rationale
for such support loses its efficacy with-
out some indication of a commitment by
other levels of government to the devel-
opment of alternative regulatory means.
Such a commitment may well accom-
plish two ends—directly reduce pollu-
tion and indirectly serve as an incentive
for development of alternatives,

I will explore, Mr. Speaker, in later
remarks to this body, some of the above-
noted alternative regulatory means in
more detail. For now, however, a time of
awakening and rededication is appro-
priately upon us.

The article follows:

[From Road and Track, September 1971]
OF IMMEDIATE INTEREST

Now that the automobile has been named
the great air polluter of U.S. cities, the fed-
eral government and the State of California
are in a dead heat to see who can write the
most stringent emission limits for new cars.
The federal government has set limits for
1976 that are next to impossible, and the
California legislators are now talking about
going them one better.

Ridiculous. Now that these standards are
on the books, let’'s get on with the next
problem at hand, limiting the amount of use
of automobiles in the urban environment.

It makes absolutely no sense to go all-out to
limit the emissions of the automotive unit
while going on doing everything imaginable
to encourage and increase the amount of use
each car gets dally. We sit here in southern
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California watching exactly this happening,
and it's so incredibly illogica: that we can
hardly believe it's happening. But it is, in Los
Angeles and every other major U.S. city.

Specifically, in Los Angeles and elsewhere,
urban freeways continue to be built—almost
helter-skelter, except for the recent trend
toward citizens protesting and blocking
them. How on earth can urban area expect
to bring pollution and congestion under con-
trol while continuing to accommodate the
automotive flight to the suburbs?

The federal government has also set air
quality standards for U.S. cities for 1975, via
the Environmental Protection Agency run
by Willlam Ruckelshaus. Ruckelshaus says
that Chicago, Denver, Los Angeles, New York,
Philadelphia and Washington will have to
cut down on the use of cars and suggests
“prohibition of automoblles during
traffic hours” as a course of action, besidea
mandatory car pools.

America seems to have a great tendency to
prohibit things. If something offends, pro=-
hibit it. If fragile bumpers have cost hapless
people a lot in repair bills, ban fragile bump-
ers—even for people who like fragile bump-
ers. If too many cars cause pollution and
congestion problems, ban cars. Remember
prohibition?

A more realistic approach is to limit the
offending factor. If a problem grows out of
proportion, put a lid on it. And we think
this is the way to approach the urban traffic
problem.

Why has the automobile become a prob-
lem for urban America? First, because it had
a real and important attraction., It offered
personal, private, convenient transportation,
Second, Americans learned first how to pro-
duce the automobile in gquantity and make
it cheap. So nearly everyone could have one.
Then we allowed public transportation to die.
Mind you, we did it, not “they.”

Everything went fine for decades. The fed-
eral government and many stales even saw
fit to write into law that taxes collected on
gasoline for cars couldn’t be used for any-
thing but roads. Loglcal: those who use the
roads pay for them. So we bullt roads—mag-
nificent roads. We came to grips with the
automobile, we thought, by doing everything
possible to make sure everyone had one, We
didn’t tax it heavily, and we didn't tax the
fuel to run it very much; after all, with these
taxes so restricted In what they could be used
for, there was plenty of revenue from the
light taxes, which today range from 10 to 12
cents per gallon, state plus federal.

The national version of this iz called the
Highway Trust fund and it pulls in some 85
billion annually from the federal 4¢ per gal-
lon, which in turn is doled out as assistance
for highway buillding. When a city is con-
sidering freeways versus mass transit, there’s
hardly any choice: the federal government,
via the Trust Fund, can match funds at a
9-to-1 ratio. The city gets 81 worth of free-
way for 10¢. Any other form of urban transit
will cost the city 30-50¢ on the dollar. And
it's a self-perpetuating round: build the free-
way, people decide they can live farther out,
they fill it up and another new freeway is
necded,

Last November, California voters had the
chance to vote for a constitutional amend-
ment that could have diverted 25 percent of
that state’s gasoline tax to mass transit and
pollution research. It was defeated, largely

“because the lccal branch of AAA and five

major ofl companies mounted an impressive
billboard campaign against it. Theme of the
billboards: it would mean more taxes.

Yes, 1t would mean more taxes—especially
if the assumption is that roadbuilding would
continue unabated. But such an amendment
would be wasted If that happened: one of its
greatest attractions is that it could slow
down roadbuilding.

Mass transit, to become competitive again,
must be modern, speedy and comfortable, But
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it must have compelling economic attraction
as well: the American urban public—at least
the majority—Is afiuent. It can afford to
run cars, even gas-guzzling ones. And it likes
the privacy well enough to put up with the
traffic Jams—at least at current cost levels.
Bo mass transit has to become competitive—
indeed Imperative—on an economic basis.
How?

Cars already are becoming more expensive
to operate. Prices are going up because of
safety and emission equipment; fuel econ-
omy is golng down because of emission equip-
ment. Insurance is a national problem, and
in cities as crowded as New York the cost of
parking is a strong deterrent to owning a car.
The “natural” process, a direct result of the
automoblle having become a major environ-
mental problem, may be enough to revive
mass transit’s attraction for America’s city
dwellers,

Or it may not be. It may—and probably
will—take large new sources of revenue to
finance public transit systems. And the logl-
cal source for it, we think, is the automobile.
Gasoline taxes may have to go 'way up (in
European countries, which do provide a lot
of good public transit in citles, they are as
much as 60¢ per gallon!); perhaps new-car
purchase taxes, based on weight, engine slze,
initial price or overall dimensions, should be
graduated from the current low American
levels to something like the 40 percent ap-
plied to any new car of over 3-liter displace-
ment in Japan. And it's probably the cities
that will have to do the taxing, rural people
neither need nor will get public transit.

We can already hear the screams of agony.
"“You want to lower our standard of living!"”
“Cars cost too much already!” But it's in-
evitable anyway, and we think it makes far
more sense—especially from a personal free-
dom viewpoint—to tax up the cost of some-
thing instead of prohibiting it. Thus if one
wants to drive badly enough he can work
hard, make the money and do it. If not, he'll
have the alternative of public transportation.
The number of people driving—proportional
to the population—must come down, and
with the alternative of public transportation
there for the choosing one has little com-
plaint if he gets caught in a traffic jam.

So, in effect, we're suggesting that higher
automotive taxes are a double solution to
transportation and pollution problems: at
one time they provide funds for public trans-
portation and discourage excessive use of
automobiles. We believe they must be phased
in gradually, however; & fell swoop of tax in-
creases would hit the poor hard before there
was any alternative transportation, especially
in a place like Los Angeles which is virtually
devold of public transportation.

We're not economists, nor are we public
transportation experts. However, we cannot
see our current mass dependence on the car
continuing indefinitely and we do not like
the idea of prohibiting this and that use of
the car. So we offer the concept of automo-
tive taxation as a force for balancing Amer-
ica’s urban transportation in lieu of ever
tougher emission controls and traffic pro-
hibition. Think about it. Europe has lived
with it for years, and look who builds the
best cars.

PADRE OF YOUTH AWARD

HON. ELLA T. GRASSO

OF CONNECTICUT

IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mrs. GRASSO. Mr, Speaker, a priest's
life is an all-encompassing one—he is a
constant companion for people during
times of great joy and deep sorrow. Com-
mitment, compassion, patience, faith,
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generosity, and love—all are his tools to
do God's work in a troubled world.

It is my fortunate honor and privi-
lege to commend a priest in my Sixth
Congressional District, whose work is not
only truly worthy of distinction, but as
especially important because it involves
the crucial development of the church’s
link to the future—her young people.

Rev. Augustine H. Giusani, now pastor
of St. Ann's Church in New Britain, spent
25 years of his clerical life as a strong
leader in the Catholic Youth Organiza-
tion. From 1947 to 1954, Father Giusani
headed the Waterbury CYO, and from
1954 to 1961, he guided CYO activities
in New Britain. As director of CYO in
the archdiocese of Hartford, from 1961
to 1971, Father Giusani coordinated the
many educational, cultural and sporting
activities for the over 125,000 young peo-
ple who participate in CYO each year. He
assumed additional responsibilities as di-
rector of the New England CYO from
1968 to 1971, and for the past 10 years,
as a member of the National CYO Advi-
sory Board.

Last week the National Catholic Youth
Organization presented him with the cov-
eted Padre of Youth Award at its na-
tional convention in Washington. The
award is the more cherished coming as
it does on the retirement of Father Giu-
sani from office in the organization.

This well deserved recognition is trib-
ute to Father Giusani’s ability to serve
as an inspirational leader and warm
friend to young people in his bridge-
building efforts between our youth and
the church. Father Giusani's success in
his life’s mission is built on his philos-
ophy that young people, and all church
members, must “live the doctrines of
faith, not just learn them."”

As his new career of church pastor un-
folds, loving memories of the thousands
of young people who have benefited from
his concern and advice will sustain Fa-
ther Giusani through the challenges
which lie ahead.

BUTTER SALES UP

HON. JOHN M. ZWACH

OF MINNESOTA
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. ZWACH. Mr. Speaker, I note that
as of November 17 overseas butter sales
total 102,959,188 pounds under the pro-
gram that was instituted the week of
May 17.

At that time the butter was sold, main-
1y to England, at 50 cents per pound.

On October 6 the price was increased
to 5215 cents.

These sales are being made without any
disruption of our world export trade
market.

Over 2 billion pounds of milk are re-
quired to produce this amount of butter.

As a result of this transaction we see
a firming of our domestic butter market.

Mr. Speaker, this increase in foreign
trade value is one of the avenues by
which we can bring some improvement
to the economy of our countryside.
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“THE ATR WAR IN INDOCHINA": THE
CORNELL REPORT

HON. ABNER J. MIKVA

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. MIKVA. Mr. Speaker, a remark-
able document will soon be published by
a research group at Cornell University,
detailing the facts and the futility of the
bombing policy we have been pursuing
in Indochina.

The massive bombing carried out
throughout Indochina by the United
States is not only inhumane, it is in-
effective from a military standpoint.
More tonnage has been exploded in and
over Indochina than in all of World War
II and the Korean war combined.

In North Vietnam, this war-by-proxy
has produced more than 50,000 casualties
a year, 80 percent of whom were civilians.
In South Vietnam, there have been over
1 million civilian casualties from indis-
criminate and militarily ineffective
bombing. The report shows that only a
fraction—5 to 8 percent—of the sorties
flown in South Vietnam were in direct
support of combat troops.

A tragic irony of such massive aerial
warfare is revealed by the fact that more
American soldiers have been killed by
booby-trapped dud bombs—1,000 in
1966—than enemy soldiers killed by our
air strikes, approximately 100 during the
same period.

The air war has been unjustifiably
costly in economic terms as well as hu-
man terms, The total economic cost is
estimated by the Cornell study to reach
$50 billion.

In the face of such facts, the world
must conclude that we are mad. The air
war in Indochina has cost us billions of
dollars, thousands upon thousands of
lives among our allies and our own
troops, the respect and good will of the
very people we are pretending to help—
and all for naught. Aerial warfare has
been a miserable failure militarily, as
the report shows and as our own intelli-
gence reporis have continually advised.

Mr. Speaker, I would like to insert in
the Recorp a brief summary of the Cor-
nell University research report on the air
war in Indochina. The truth is often un-
pleasant, but it must be confronted. If
the imminent publication of the full Cor-
nell report helps us to do that, it will be
of immense value.

The summary follows:

THE AR WAR 1N INDOCHINA

This research report prepared by a group
at Cornell University presents for the first
time a comprehenslve examination of the
American sir war in Indochina. The report
contains a historical account and detailed
statistical data for the air war In each of the
countries of Indochina. A separate chapter is
devoted to an analysis of the technical prob-
lems in the deployment of air power, includ-
ing the scattering of ordnance which results
from limited targeting accuracy, from target
misidentification, from ground-fire suppres-
sion, and from such specialized missions as
armed reconnaissance.

The presentation provides the basis for a
more accurate interpretation of the present
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level of deployment of American air power
and for a study of the trends for the imme-
diate future. The data reveal that, despite a
significant reduction in the amount of Amer-
ican air power in Indochina, very substantial
forces remaln in the theater and continue to
be used at a high level. By the end of this
year, the Nixon Administration will have de-
ployed in three years as much bomb tonnage
as the Johnson Administration did in five. It
appears that the policy of withdrawal-with-
out-political-compromise leaves the U.S, still
boxed in by the enemy's military initiatives;
as American ground forces are withdrawn,
the only response available will be massive
retallation from the air. The report examines
the characteristics of this type of response In
the light of past experience and concludes
that it is badly mismatched to the challenges
of guerrilla warfare with which it may have
to contend.

To illustrate the high intensity of the
American bombing, tonnage figures for air
munitions deployed may be compared with a
case which has been studied in detail. The
war against North Vietnam, waged almost ex-
clusively from the air, used 100,000-200,000
tons of bombs per year; it was a lavish and
| hard-hitting ecampaign which, despite excep-
tionally strict controls on the targeting,
| caused widespread devastation and entailed

as many as 50,000 casualties a year, BO per
cent of whom were civilians. This tonnage
rate has been equalled or greatly exceeded In
several theaters of the Indochina war. Even
at present, in the first elight months of 1971,
more than 600,000 tons of bombs were
dropped by U.S. planes. The large scale of this
effort is further emphasized if one realizes

| that the British, in their successful counter-

| insurgency war in Malaya, used only 33,000
tons of air munitions in the whole period of
ten years.

In South Vietnam alone, the U.S. has
already dropped 3.6 million tons of bombs.
The report presents a study of the impact of
an air war conducted on such a massive
| scale. Only 5 to 8 per cent of the air sortles
flown in South Vietnam were in direct sup-
port of American or allied troops in battle;
the rest were for Interdiction, harassment,
and retaliation—missions which, in a coun-
try being defended not attacked from the
air, result in widesperad civil destruction
among the population whose alleglance is
being sought. The motivation for many of
the air strikes is documented by the leaflet
drops which preceded or followed them; the
texts of several such leaflets are cited. In
South Vietnam to date, it is estimated that
there have been over one million civilian
casualties, including 825,000 deaths, while
over 6 million people (one-third of the
population) have become refugees.

U.8. air activity in South Vietnam itself
has been cut back, with the South Vietnam-
ese Alr Force taking up some of the tactical
bombing assignments. U.S. emphasis is now
more on saturation bombing by B-52 Strato-
fortresses. A typical mission of six B-52s
drops 300,000 pounds of high explosive in a
fraction of a minute. (A hand grenade con-
tains less than one pound.) Such bombing
without a detailed target demolishes an area
corresponding to 200 city blocks. Over half
the tonnage dropped in South Vietnam has
been in such massive saturation raids.

Bombing of North Vietnam between 1964
and 1968 failed to achieve significant results.
Economic damage and civilian casualties
were very heavy, as noted above, but CIA
and Defense Department studles at the time

| showed no measurable reduction in North

Vietnam's will or capability for contributing
to the war in the South. The statistics cited
in the present report show that the 1068
bombing “halts” did not actually reduce air
activity In Indochina, but only shifted its
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focus—first to below the 20th parallel, and
then to Laos and the Ho Chi Minh Trall.

Despite Administration denials, a major
air effort has been carrled out in northern
Laos to support ground activities of the
Royal Laotian Government, which are totally
unconnected with the conflict in Vietnam.
U.S. bombing there during 19680 was as in-
tense as that during the attack on North
Vietnam (200,000 tons per year into an area
the size of Kentucky), and even fewer re-
strictions were placed on the use of air power
than in South Vietnam. The recurring re-
ports of widespread devastation of Laotian
society are credible in the light of these
facts. Despite the massive bombing effort the
Pathet Lao now control more territory than
ever before.

In Cambodia, American air operations have
been conducted with sustained Intensity
since 1070. They have included not only in-
terdiction missions against supply and troop
concentrations in the northeast, but also
close-support operations for Cambodian and
South Vietnamese troops. At present Cam-
bodia has joined the list of Indochinese
countries totally dependent on the U.S. for
their military and economic survival.

The air war over the Ho Chl Minh Trail in
southern Laos has been steadily escalating
since 1966, with 400,000 tons of munitions
expected to be dropped this year, This inter-
diction campaign has become the focus of the
U.S. air war in Indochina; it has also served
as a laboratory for the improvement of air-
war technology. Elaborate and expensive elec-
tronic devices are being developed as Instru-
mentation for an “electronic battlefield,” the
goal of which is automated and computerized
warfare, providing an all-weather, day-night
interdiction capability. This development is a
further step in the depersonalization of war:
“Machines fight the gooks, and no human
beings are involved on either side!™

The air war has also resulted in a direct
and massive onslaught on the ecology of In-
dochina. More than one-third of the forest
area of South Vietnam has been sprayed with
defoliants, one-half of the country’s man-
grove forests have been killed off, and enough
food has been destroyed by herbicides to feed
600,000 people for one year.

Various examples point to the paradox in-
herent in the mechanized American response
to guerrilla warfare. For instance, one De-
fense Department analysis showed that the
extensive American bombing provided the
enemy with more than enough explosives
from dud bombs, 27,000 tons in 1966 alone, to
make his mines and booby traps. Such devices
killed over 1,000 U.S. soldiers that year, while
the air strikes were estimated to have killed
no more than 100 of the enemy.

The direct budgetary costs of the air war
thus far have been about 25 billion, or about
one-quarter of the cost of the Indochina war;
the total U.S. economic costs are estimated at
more than 50 billion. The immense cost to
the people of Indochina cannot be put in
such precise figures, but it must be taken
into account in evaluating the air war.

The credibility of U.S. government state-
ments about the air war is called into ques-
tion by numerous discrepancies. The Penta-
gon Papers have now revealed developments
through early 1968; this report draws atten-
tion to events since that time. In 1968, when
200,000 tons of bombs were dumped on
northern Laos, Washington officlally ad-
mitted only to flying “reconnaissance” mis-
sions. B-52 raids in northern Laos went on
for more than a year before official acknowl-
edgement. It was stated that U.S. planes were
not giving close suppoert to Cambodian troops
when in fact they were. “Protective reaction”
raids against North Vietnam strike a wider
range of targets than their official descrip-
tion implies.
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In surveying the present trends in the ai
war, the report finds that there has indeed
been a significant withdrawal of American
air power from Southeast Asia. Despite this
relative decrease in the number of U.S. air-_
craft deployed in the theater, more than
enough remain to permit a continuation
of the air war on a massive scale. American
attack planes are being withdrawn primarily
from bases within South Vietnam; substan-
tial numbers remain in operation from bases
in Thailand and carriers in the South China
Bea. At the same time, the South Vietnam-
ese Alr Force is being built up to take over
many of the in-country operations, while
relying, however, on U.S, aircraft for the
maintence of air superiority and for missions
in other parts of Indochina.

In terms of military effectiveness, the study
finds that although alr power has been able
to achieve narrowly defined military mis-
sions, such mini-successes have not added
up to yield an overall position of strength.
Close air support of friendly troops has defi-
nite advantages—but only a small fraction
of the U.S. air effort has been devoted to
that mission. Interdiction is a valld objec-
tive—but it has yet to be shown that air
power under Indochinese conditions can re-
duce the flow of men and materiel enough
to curtall guerrilla activities.

While aerial bombing has undeniable
military advantages in conventional warfare
with massed troop concentrations, in guer-
rilla warfare the American capital-intensive
response, substituting lavish firepower for
manpower, is both inefficlent and indiserimi-
nate. Military gains, which at most buy time,
are mitigated by heavy civillan damage from
alr war, the consolidation of enemy morale
which frequently results, and the unfavor-
able image of the U.S. projected abroad. In-
discriminate destruction resulting from the
use of air power amidst civillan populations
contributes to the continuing weakness of
friendly regimes in Indochina. U.8. political
aims in Indochina are hardly more secure to-
day then ten years ago.

In sum, the study concludes that, while
the use of air power is tempting because of
its relatively low cost in dollars and Ameri-
can lives, in the Indochina setting its mili-
tary effectiveness is restricted and its in-
discriminate devastation is politically coun-
terproductive. The report suggests that the
alr war was prosecuted in the face of these
facts not because American politicians were
knaves or fools, but rather because of a
fallure of the imagination: a failure to de-
velop policies more complex, but at the same
time more humane and politically appropri-
ate, than routine application of the massive
firepower available to the United States
through its advanced technology.

PRESIDENT NIXON IS KEEPING HIS
WORD

HON. ROBERT McCLORY

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. McCLORY. Mr. Speaker, last week
the President of the United States with-
drew an additional 2,800 soldiers from
Vietnam, .

On January 20, 1969, there were 532,
500 Americans enduring the perils of an
Asian war. Today, there are 188,300
Americans in Vietnam who are planning
to come home,

Mr. Speaker, President Nixon is keep-
ing his word.
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HOUSING FOR THE ELDERLY

HON. JAMES H. SCHEUER

OF NEW YOREK
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. SCHEUER. Mr. Speaker, this Na-
tion’s continued neglect of the elderly
has reached nearly scandalous propor-
tions.

All recent studies have found that the
elderly constitute one of the few groups
in the Nation whose numbers increase
among the poor each year. In addition,
as a group, the elderly face a national
lack of facilities and services in such
areas as housing, health, supportive serv-
fces, and transportation. Finally, even
where these services and facilities exist,
the elderly poor are often unaware of
their existence or find them inaccessible.

Despite the existence of these well-
known problems, little has been done to
ameliorate the situation. Social security
payments are still too low to permit a
decent standard of living and existing
programs to provide facilities and serv-
ices are still funded at a shockingly low
level—a fact I noted when I offered a
$40 million amendment for the elderly
to the bill extending the Office of Eco-
nomic Opportunity.

The most desirable solution to these
problems involves a basic reordering of
priorities—incomes must be increased,
facilities and services provided, informa-
tion as to the availability of programs
disseminated.

I support these goals and will continue
to work toward their achievement.

In the meantime, I am today introduc-
ing a bill to help the elderly poor meet
one of their most pressing needs—decent,
safe housing.

It is true that housing is a most im-
portant commodity for persons of all
ages. But, in the words of a National
Council on the Aging report, for the
elderly—

Safe and sultable housing is probably the
most important single environmental factor
In the well being of elderly persons.

Housing, for the elderly, “may mean
the difference between living independ-
ently or in an institution; between
solitude and socialization; between safety
and danger; or, in extreme cases, between
life and death.”

Despite the important role that hous-
ing plays in the lives of the elderly, the
fact is that a substantial proportion of
the elderly poor live in substandard hous-
ing for which they must pay a dispropor-
tionate amount of their incomes.

To help remedy this situation, my bill
would pay a shelter allowance to those
elderly individuals who have a disposable
income of $4,500 or less, This allowance
would be equivalent to the difference be-
tween the maximum fair rental of their
housing and 25 percent of their income,
with a maximum payment of $1,200 per
year,

It is true that Congress enacted a simi-
lar rent supplement bill in 1962. But, as
a matter of fact, this program has been
seriously underfunded and it is not avail-
able to the elderly as a right.
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To remedy this situation, my bill would
make the housing allowance a part of
an individual’s social security payments,
payable from the social security trust
fund.

Of course, enactment of my bill would
necessitate an increase in social security
taxes. However, the amount of the in-
crease would be minimal. Based upon
New York's experience with its rent in-
crease exemption law for the elderly, the
estimated total national cost of my bill
would be approximately $97 million per
year. As total national social security
tax collections now amount to approxi-
mately $36 billion per year, the addi-
tional taxes required to meet the cost of
my program would amount to less than
one-tenth of 1 percent.

Mr. Speaker, the plight of the elderly
is a national disgrace. We must move
immediately to end the poverty and deg-
radation that affects those to whom we
owe so much. Although the bill I have
introduced today is only a small step
toward this goal, I do hope that it will
make at least a small contribution to the
total effort that is required.

JAMES J. KILPATRICK'S COLUMN ON
NEW HOPE FOR MINORITY EDU-
CATION

HON. ROMAN C. PUCINSKI

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 18, 1971

Mr. PUCINSKI. Mr. Speaker, the dis-
tinguished American journalist, Mr.
James J. Kilpatrick, has written an out-
standing column for the Washington
Star on a ray of light regarding educa-
tion of minority pupils.

Mr. Kilpatrick has performed an enor-
mous public service by giving national
attention through his column to the find-
ings of George Weber regarding four suc-
cessful educational programs for our Na-
tion’s minority children

I believe every educator in America
should read Mr. Kilpatrick’s column
which I am placing in the REcorp today.
As chairman of the House Subcommittee
on General Education, I sincerely believe
Mr. Kilpatrick’s column reporting Mr.
Weber's findings can open a whole new
vista of educational opportunities for the
Nation’s disadvantaged children.

The column follows:

A RAY oF LicHT oN EpvUcATiON OF MINORITY
PuoriLs
(By James J. Kilpatrick)

In recent years,-one of the great contro-

versies of education has revolved around the

inner-city school. By virtually every account,
these schools have been falling in the pri-
mary function: They have not succeeded in
glving their poor black, Puerto Rican or
Mexican-American children a basic educa-
tion.

Recognition of the widespread failure has
led to a number of hypotheses, proposals and
attempted solutions. One such theory, for
example, holds that black children as a group
are inherently or raclally different from white
children in their learning aptitudes. Another
theory places the blame for poor achleve-
ment largely upon poor environment.,
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In the midst of this gloom and confusion,
the Council for Basic Education has just pro-
duced a sensible ray of light. Convinced that
inner-city children can be taught to read at
national levels of achlevement, the council
set out to find ghetto schools that are not
failing but in fact are succeeding. In a paper
published last week, the CBE assoclate direc-
tor, George Weber, describes his search for
such schools. He found four.

Two of these success stories are being writ-
ten in New York, one of them in the Chelsea
section of the lower West Side, the other in
Harlem. A third exemplary school was un-
covered in Kansas City, a fourth in Los An-
geles. The third-grade children of these
schools are by and large the products of pov-
erty and poor environment. Many of them
arrive in the first grade speaking Spanish
only. On the face of it, they have every reason
to fall; but they are not failing. In these
schools they are learning.

What makes them click? Why do they suc-
ceed when so many other ghetto schools, also
examined in the CBE study, produce the same
melancholy test scores? Weber's year-long in-
vestigation, limited though it was, has turned
up some useful conclusions,

Weber begins by brushing aside the theory
of inherited characteristics: “Higher average
intelligence does not, in my opinion have
anything to do with race or ethnic group.”
Neither could he find evidence to support
the popular notion that smaller classes, in
themselves, will improve the skills of inner-
city pupils. He discards the concept of in-
tensive pre-school tralning. He could find no
correlation between achievement and phys-
fcal plant. Two of the successful schools
are roughly 50 years old, and all four are of
the old-fashioned “egg crate” design.

Eight factors, his study indicates, appar-
ently produce a successful school: “Strong
leadership, high expectations, good atmos-
sphere, strong emphasis on reading, addi-
tional reading personnel, use of phonics, indi-
vidualization, and careful evaluation of pu-
pil progress.”

Woodland School in Kansas City, buillt in
1921, is 99 percent black Its 650 children are
“very poor.” Here one touches the core of the
core city. Yet Eansas City has driving leader-
ship in the person of Robert R. Wheeler, area
superintendent for urban education, Wheeler
simply will not accept “the myth that envi-
ronmental factors develop unalterable learn-
ing depression.” He scoffed at the notion that
puplls do poorly because they “don't have
enough oatmeal,” or “need more trips to the

By putting its money into reading special-
ists, relatively large classes and a disciplined
program of instruction grounded in phonics,
Woodland is getting results.

Weber regrettably does not provide figures
on per-pupll costs in the exemplary schools.
Obvliously, special teachers and individual in-
struction represent an added expense. Yet it
seems a falr assumption that such a cost
is much less than the cost of transporting
ghetto children to the suburbs. Weber does
not make the point, but the point ought to
be made: The children, in other cities, are
getting a good busing. Which makes more
sense?

NEW COMPANY LOCATED IN
BILLERICA, MASS.

HON. F. BRADFORD MORSE
OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971
Mr. MORSE. Mr. Speaker, last month

I was privileged to be one of the speakers
at the dedication of a new manufactur-
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ing facility in my congressional dis-
trict—the MacBick Co., in Billerica,
Mass.

While it is always a pleasure to see re-
sponsible industrial growth taking place
in Massachusetts, I am especially pleased
with the remarkable growth of this par-
ticular firm during recent years. Its ex-
pansion in Massachusetts signals what
will hopefully be a rejuvenating force in
the economy of eastern Massachusetts,
which has unfortunately suffered by eco-
nomic dislocations in the aerospace and
defense industry. But of even greater
significance, I feel, is the return of part
of the textile industry to New England.
The MacBick Co. will be utilizing the
enormous technological expertise of
Massachusetts residents in expanding the
output of nonwoven textiles for hospital
supplies. I am encouraged by this par-
ticular industrial activity and pleased
with the prospect that the textile in-
dustry, once the dominant force in
the New England economy, may be
returning.

I commend to my colleagues’ attention
the following article, from the Lowell,
Mass., Sun, which describes this encour-
aging economic development, and I in-
sert it in the Recorp at this point:

[From the Lowell, Mass., Sun, Oct. 18, 1971]
DEDICATE NEW PLANT IN BILLERICA

Biurerica.—The dedication of the MacBick
Company's new 102,000-square-foot general
offices and primary production plant on Con-
cord Road in Billerica Sunday ran against
two strong trends in the Greater Boston
area:

1. Instead of cutting back on production
and work force, the new MacBick plant is In
full and growing production, employing over
200 workers, most recruited from the immedi-
ate area.

2. And the long, post-World War II trend
of a disappearing textile industry, chiefly re-
locating in the South, has been countered in
part by the opening of the Billerica plant
which is geared to the production of a new
generation of textiles of a non-woven varlety,
and which has been relocated from the Mac-
Bick plant site in Georgia.

The new plant produces surgical packs,
drapes and other disposable items used in
hospitals and clinics.

Principal speakers at the dedication, Con-
gressman F. Bradford Morse of Lowell, and
MacBick's President, George H. Clsen, Jr.,
halled the opening of the new plant as a good
sign for the hard-pressed Massachusetts
economy.

MacBick is a pioneer and leader in the rap-
idly-growing field of non-woven textiles.
Other company plants are located at Wil-
mington and at Fitzwllllam, New Hampshire.

Olsen and officials of C. R. Bard, Inc.,
MacBick's parent corporation and a major
manufacturer of medical equipment and
supplies, see a continuing need for such
products.

Olsen said that company officlals were
particularly pleased to be joining the Bil-
lerica community at a time when the com-
pany's need for personnel also filled a com-
munity need.

“With may companies suffering depressed
sales and promotion, resulting in re-
duced payrolls, we hope the MacBick plant
will take up a bit of the slack,” Olsen said.

“It goes without saying,” he sald. “That
we hope to employ more and more of the
good people of this area as our own company
prospers and grows."

There is plenty of room for plant expan-
sion, a company spokesman sald, Phased
expansion will utilize more2 of the site in
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future years. The first addition will double
production capacity.

Approximately 500 company employees and
thelr families attended the dedication.
Bard's President, J. Wendell Crain, and
Daniel A. Cronin, Jr,, a Concord resident
and a corporate group vice president, plus
Bard officials, and leaders in the medical
and hospital supply industry also attended
the open house before and after the dedi-
cation ceremonies.

The plant is located on a 30-acre scenic-
slte overlooking the Concord River. A
dedicatory cherry tree was planted at the
beginning of the ceremonies.

Bard, headquartered at Murray Hill, New
Jersey, had subsidiary and affiliated com-
panies around the world.

FARM PROBLEMS AGAIN
HON. RAY J. MADDEN

OF INDIANA
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 18, 1971

Mr. MADDEN. Mr. Speaker, the news
media and the farm community in gen-
eral are very much upset regarding the
appointment of the former Secretary of
Agriculture Earl L. Bufz to take the
place of the out-going Secretary of Agri-
culture Clifford M. Hardin.

For a number of years I, along with
other Members of Congress have been
protesting the annual payments the large
conglomerate farm operations over the
Nation and especially farms in the Mid-
dle and Far West. I have been protesting
the fabulous amount of money paid these
large farm operations under the unfor-
tunate policy of reimbursing farmers for
idle land. In 2 separate years, the House
restricted the payment to any one farm
operation to $20,000 per year. This would
eliminate hundreds of large corporate
farms from collecting annual checks
from the Government in six figures. The
other body on two occasions have over-
ruled the action of the House.

In 1969 four large farm operations in
California, Texas, and Arizona received
over $1 million for idle land.

The Members of Congress were Very
much in favor of helping the small farm-
ers in every way possible to receive good
prices for their products and are not op-
posed to a $20,000 limitation to take care
of the little farm, but we do oppose the
financial scandal which large conglom-
erate farm operations inflicted on the
American taxpayer.

In the New York Times, Sunday, No-
vember 14, 1971, there was a very infer-
esting editorial on the present farm situ-
ation and concerning the renomination
of Earl L. Butz as Secretary of Agricul-
ture to resume his old position controlling
farm economy which proved a failure
during his last regime. I include the edi-
torial in the New York Times, Sunday,
November 14, 1971, edition, with my
remarks:

PoriticarL CorN

President Nixon's decision to ease out Sec-
retary of Agﬂculture Clifford M. Hardin is
another political maneuver in a long history
of mi ement of farm affairs by both
political parties.

During the 1968 campaign, Mr. Nizon de-
plored the fact that under a Democratic Ad-
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ministration the parity ratio had declined
to T4 per cent—"the lowest since the dark-
est days of the Depression.”

The ratio is now 69 per cent.

When he tock office President Nizon had
no farm program and he has none now. The
self-effacing Mr. Hardin's function was to
serve as a buffer between the White House
and the varlous elements in the farm com-
munity. As buffers do, he gradually got worn
down and a new one had to be found.

In all essentials, Earl L. Butz, the Secre-
tary-designate, is more of the same. Like Mr.
Hardin, he is a native of Indiana, a graduate
of Purdue, a professor of agricultural eco-
nomics, a conservative Republican, a stand-
patter on farm policy. He is a director of
Ralston Purina Company, the glant cereal
manufacturer of which Mr. Hardin is now to
become vice chairman,

The only difference is that Mr. Butz has
political ambitions and a somewhat more ag-
gressive, articulate style. During the coming
political year, he will talk a better game than
his predecessor. That is not to say that Sec~
retary Hardin was ever known to resist White
House hints to take a politically expedient
position. His most notorious cave-in was to
set Government-supported dairy prices at
one level, then raise them substantially a few
weeks after an outpouring of dairymen’s pro-
tests—and of political cash to the Repubii-
can party.

President Nixon's abandonment of his own
plan to reorganize the Agriculture Depart-
ment out of existence by distributing its
functions among four new departments is a
further adventure in cynicism. The original
plan made perfectly good sense but, as a
practical matter, Mr. Nixon has sacrificed
nothing since the plan was going nowhere in
Congress,

In American agriculture today, consumers
and taxpayers have the worst of both worlds.
They pay in taxes for cumbersome, expen-
slve “price support” programs for major com-
modities which prop up prices artifically but
which oecaslonally—as now—{fall to give even
substantial farmers an adequate return on
their capital or to prevent smaller, less well
capitalized farmers from being squeezed out
of farming entirely.

Preisdent Nixon and Mr. Butz, who was an
assistant secretary of agriculture in the
Benson perlod, have been tiptoeing around
the edges of the farm problem for twenty
years and can be expected to go on doing so.
Mr. Butz told his first news conference that
the President had promised “to back us all
the way in our efforts to give our farmers the
income they deserve.”

“The price of corn is too low,” he declared
in ringing tones.

One thing is clear. Political corn, like real
corn, is In abundant supply.

DONNA LEREW GIVES A RECITAL
ON VIOLIN

HON. JOSEPH M. McDADE

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. McDADE. Mr. Speaker, all of us
are aware that Capitol Hill is indeed
blessed with many people with a mul-
titude of talents. Often these talents find
their way to a distinguished forum for
their expression.

Such is the case with Miss Donna Le-
rew, who in professional life is an ac-
complished violinist. In private life, she
is the wife of Mr. Jerry Zieman, ma-
jority counsel to the House Judiciary
Committee.
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Last Friday evening, Miss Lerew per-
formed a violin concert in Carnegie Re-
cital Hall in New York City displaying
what critic Peter Davis of the New York
Times called overall technical expertise
with an uncommonly flexible style.

Mr. Speaker, I submit, for the REcorp,
a copy of Miss Lerew’s program and a
copy of the New York Times review
of her performance. I know the Mem-
bers of the House will join me in ex-
pressing our great pride in her accom-
plishments.

The material follows:

PROGRAM
(Carnegie Recital Hall, Friday Evening at
100, November 12, 1971.)

Sonata in G Major, K. 301, W. A. Mozart.

Allegro con spirito.

Allegro.

Sonata for Solo Violin, 1944, Bela Bartok.

Tempo di claccona.

Fuga (Risoluto, non troppo vivo).

Melodia (Adaglo).

Presto.

(Intermission.)

Three Miniatures for Violin and Plano,
1959, Krzysztof Pendereckl.

Sonate, Maurice Ravel.

Allegretto.

Blues (Moderato).

Perpetuum mohbile (Allegro).

[From the New York Times, Nov. 14, 1971]
DonnNA LEREW GIVES A RECITAL ON VIOLIN
(By Peter G. Davis)

There were many admirable qualities to
Donna Lerew’s concert Friday night in Car-
negie Recital Hall, Aside from her over-all
technical expertise and rich, singing tone,
the violinist is an uncommonly flexible styllst
with the knack of projecting the precise
musical essence of a plece.

Mozart’s Sonata, K. 301, for instance,
sparkled with infectious lyrical grace. The
gentle avant-gardisms of Penderecki’s Three
Miniatures emerged sweetly and artfully
poised, even when Miss Lerew was called
upon to set the plano strings vibrating sym-
pathetically by virtually crawling under the
instrument’s lid.

Miss Lerew's major challenge of the even-
ing was the Bartdk unaccompanied Sonata.
‘The large, arching phrases of the opening
movement and subsequent fugue were not
fully sustained, although her unflinching
attack, precise intonation and intelligence
uncovered some interesting detalls.

Winding up with Ravel’s Sonata, Miss
Lerew and her polished accompanianist,
Marla Stoesser, made fine capital Trom its
rhythmic insouclance and cool melodles,

MAN'S INHUMANITY TO MAN—HOW
LONG?

HON. WILLIAM J. SCHERLE

OF IOWA
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. SCHERLE., Mr. Speaker, a child
asks: “Where is daddy?” A mother asks:
“How is my son?” A wife asks: “Is my
husband alive or dead?”

Communist North Vietnam is sadis-
tically practicing spiritual and mental
genocide on over 1,600 American pris-
oners of war and their families,

How long?
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CRITICAL SHORTAGE IN
MEDICAL SERVICES

HON. NEAL SMITH

OF I0WA
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 18, 1971

Mr. SMITH of Iowa. Mr. Speaker, I
would like to share with my colleagues
two interesting and informative articles
about the critical shortage of medical
services in rural America. One article en-
titled, “Rural Health Care Worsens as
Doctors Retire, Move to Cities,” appeared
in the October 28, 1971, issue of the Wall
Street Journal.

This article clearly demonstrates what
some of us have been saying for a num-
ber of years, namely, that we have a
serious health care situation throughout
our rural communities. In an affluent
Nation, it is said that our citizens in the
rural communities fail to have the proper
medical care.

Last February I made a speech on the
floor urging that we should do something
to solve this shortage of health care, es-
pecially where it is most acute, in the
rural areas.

In my speech, I went even further to
suggest that where the doctor shortage
caused the closing of hospitals and clinics
that we should take steps to improve our
license requirements so that medical care
could be offered by well-trained medical
personnel assisting and working under
doctors who may not necessarily be on
the premises.

I urged President Nixon to call a na-
tional meeting of medical experts and
others to urgently cope with our health
dilemma. T made this appeal on Febru-
ary 17, 1971. Although I believe it was
considered, the President still has not
acted on my suggestion.

Meanwhile, a syndicated columnist, W.
David Webb, has written an article in
which he explains my plan and thinking
on this critical situation. It appeared
in a number of newspapers. I would like
to also insert this article into the
RECORD.

I think the Wall Street Journal clearly
points out the difficulty of retaining the
physician in the small community. I am
distressed but not surprised that the
Sears-Roebuck Foundation reluctantly
killed a 14-year-old program to help
rural communities attract doctors by
establishing well-equipped medical cen-
ters. I never did think that would work.
Doctors cannot be bribed into locating
where they do not prefer to live and
practice. Forgiveness of debt for educa-
tion and furnishing facilities will not
even shift the shortage from one area to
another. By 1970, 52 of 162 such centers
were closed and empty, the Wall Street
Journal reports.

The Journal reporter, James P, Gan-
non, clearly points out the reason when
he writes:

“The premise on which the program was
founded—that a good facllity will recruit
and retain a physician—was no longer
valld,” a foundation spokesman explains,
“There are fewer and fewer doctors who are
willing to staff these clinics. It's an injustice
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to a community to encourage them to bulld
these clinics when the likellhood of getting
a physician is remote.”

The Journal gives some interesting
reasons why doctors reject a rural medi-
cal practice. The Journal reports:

Because medical tralning has become In-
creasingly sophisticated, many of them wind
up as speclalists; their speclalized expertise
is In greater demand in larger cities than in
thinly populated areas. In the country, the
round-the-clock demands on a doctor, and
“professional isolation” from his peers, seem
uninviting. And disadvantages of small town
living, such as schooling that sometimes is
inferlor and limited cultural actlvities, deter
doctors.

Since we cannot attract enough phy-
sicians to the rural areas, I think the
situation is critical that we come up
with a substitute. My substitute is ex-
plained in Mr. Webb’s article. I again
appeal to the President to bring together
as soon as possible medical experts and
trained professionals to meet this prob-
lem now.

The articles are as follows:

RuURAL HEALTH CARE WoRSENS as DocToRs
ReTIRE, MOVE TO CITIES

(By James P. Gannon)

Dry Creex, W. Va.—The Jeep-like moun-
tain vehicle lurches up & rocky path along a
stream bed littered with rusty steel drums,
crawls past a fleet of abandoned, stripped
automobiles, and churns to a dusty halt in
front of a ramshackle cabin,

Sitting on the porch is frizzy-haired
Audrey Pettry, rolling one of the bent and
pinched cigarets she smokes constantly. “I
was just sittin' her wondern’ if you'd come,”
the 73-year-old widow of a coal miner says.
Inside the dark front room of the cabin,
decorated with out-of-date calendars, Mrs.
Pettry sits down while Mildred Snodgress,
one of her visitors, inspects the old woman's
ulcered leg. Mrs. Snodgress, a registered
nurse, cleans and rebandages the sore while
Mrs. Pettry puffs her cigaret down to a tiny,
finger-scorching nub. “If it wasn't for these
women,” Mrs. Pettry says to another visitor,
“I wouldn't have nobody.”

Mrs. Pettry is one of more than 15,000 very
poor people in Raleigh County who are bene-
Aclaries of an wunusual rural-health-care
system known as the Mountaineer Family
Health Plan. Based in nearby Beckley, the
plan provides comprehensive medical, dental
and eye care for country folks in the county,
a coal-mining area in the southern part of
West Virginia.

Programs like this one are important be-
cause of the worsening health crisis in rural
America. The medical care problems all Amer-
icans face—ranging from shortages of doc-
tors and clinics to skyrocketing, prohibitive
costs—are found in double doses In rural
areas. As the nation has become increasingly
urban and its medical practitioners even
more specialized, personnel and facilities for
health care have concentrated in larger towns
and citles, leaving country people to the care
of the dwindling numbers of country doctors.

FROM HERE TO ETERNITY

Thousands of such general practitioners
once were sprinkled throughout the rural
countryside, but few remain. Many of those
left are aging and unable to handle heavy
patient loads, “There used to be one doctor
in every little hamlet," says Dr. Martha Coy-
ner, who practices in Harrisville, W. Va., and
heads the state medical soclety’'s rural-health
committee. Ticking off the names of a dozen
colleagues who have departed the precincts,
she says that she and another Harrisville
doctor now “are the only two MDs from here
to eternity, practically.”
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Figures from the American Medical Asso-
clation show only one doctor for every 2,145
residents in the nation’s most thinly popu-
lated counties; in the most densely popu-
lated, on the other hand, there’'s one doctor
for every 442 residents. The AMA finds 132
counties without a single doctor practicing.
While suburbia swims in specialists, many
rural areas are better supplied with veter-
inarians than with family doctors. AMA data
show that Los Angeles County alone has more
active MDs (14,203) than the 13 states of
Arkansas, Idaho, Maine, Montana, Nebraska,
Nevada, New Hampshire, New Mexico, North
Dakota, South Dakota, Utah, Wyoming and
Vermont combined. (The county has about 7
million residents, compared to over 11 million
in those states, and since the states cover
a far larger area it's often more Inconvenient
for their residents to get to a doctor.)

As discouraging as the enfeeblement of the
old rural-health-care system is the fate of
one major effort to preserve it. Last year, the
Sears-Roebuck Foundation reluctantly killed
& l4-year-old program to help rural towns
attract doctors by establishing well-equipped
medical centers. By 1970, 52 of 162 such
centers were closed and empty.

BEATING THE DRAFT

“The premise on which the program was
founded—that a good facility will recruit and
retain a physician—was no longer valid,” a
foundation spokesman explains. “There are
fewer and fewer doctors who are willing to
staff these clinics. It's an injustice to a com~
munity to encourage them to build these
clinics when the likelihood of getting a physi-
clan is remote.”

Doctors reject a rural practice for diverse
reasons. Because medical training has become
increasingly sophisticated, many of them
wind up as speclalists; their speclalized ex-
pertise is in greater demand in larger cities
than in thinly populated areas. In the coun-
try, the round-the-clock demands on a doc-
tor, and “professional isolation™ from his
peers, seem uninviting. And disadvantages of
small-town living, such as schooling that
sometimes is inferior and limited cultural
activities, deter doctors.

Perhaps surprisingly, money isn't the con-
trolling factor; those doctors who do prac-
tice in rural areas often (though not al-
ways) manage handsomely. Dr. John E. Van
Gilder, a 26-year-old West Virginia Univer-
sity graduate, set up practice last June at
West Union, W.Va., in one of the Sears-
Roebuck program’s empty clinics. He expects
to earn around $30,000 a year, probably more
than he would earn his first year in a city
practice. “It's simply supply and demand,”
says Dr. Van Gilder, who is the only doctor
in a county of 6,400 persons.

But even Dr. Van Gilder finds a rural prac-
tice unattractive in some ways. There's no
hospital nearby, so his most difficult and
“interesting" cases have to be referred to col-
leagues in Clarksburg, the nearest city. That
leaves him with *“colds, sore throats and ar-
thritis,” he says. He worrles about keeping
abreast of new medical techniques. Dr. Van
Gilder freely volunteers that the threat of
the draft prompted him to take his job in
West Union—where, as the only doctor in the
vicinity, he could get a deferment. He expects
to stay in West Union five years or so and
then go on for more tralning and a spe-
cialty—probably in a big city—after that.

West Virginia hoped to overcome its short-
ness of doctors by establishing a medical
school a decade ago. Yet, of 138 graduates
now in practice, only 34 have remained in the
state, and only 14 of them are in rural towns.
“I don't think solo practice is any longer a
viable answer to problems in rural areas,"
says Dr. Robert L. Nolan, chairman of West
Virginia University's division of public health
and preventive medicine.

Dr. Nolan and other students of rural
health prescribe a new system for delivering
health care to rural places. They think the
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solution lies in regional health-care plans,
stressing preventive medicine practiced by
groups of physicians based at a central clinle
with an “outreach” effort to bring in patients
from remote areas. Though no model system
exists, the Mountaineer Family Health
Plan—and similar systems in Maine, Florida,
Alabama and California—represent signifi-
cant innovatlons. According to the U.S. Pub-
lic Health Service, the Mountaineer plan 18
the largest of the rural comprehensive
health-care systems in operation.

It began four years ago as a poverty-war
project of the U.S. Office of Economic Op-
portunity. The aim was to provide complete
health care at no charge to Raleigh County
residents whose annual Incomes are below
official poverty levels, currently $3,600 for a
family of four. It's easy to find such families
around here; 5,200 of them, with over 15,000
persons, one-fifth of the county’'s population,
are registered and eligible for the plan.

The plan is based at a $500,000 clinlc next
to the Appalachian Reglonal Hospital at
Beckley. The medical staff consists of five
physicians and three dentlsts. On an average
day, the doctors see 100 to 150 patients and
the dentists about 30. Nearly all the patients
have reached the clinic in the rugged four-
wheel-drive ambulances that make dally runs
between Beckley and its mountainous out-
lands.

Seven satellite clinics in hamlets like Slab
Fork and Trap Hill are the plan’s “outreach”
terminals. Teams of health workers—a regis-
tered nurse, aldes, drivers and environmental
health workers who help build sanitary pri-
vies and test water supplies—work out of
the satellite stations and keep in touch with
even the most isolated families.

A tour with Mildred Snodgrass, nurse-
supervisor at the Marsh Fork satellite cen-
ter, shows how the plan works. The trip
begins in her Scout vehicle from outside the
four-room office housed in the building for-
merly occupied by the region's only private
physician.(He died five years ago, and the
nearest doctor now is some 25 miles distant.)
She steers the vehicle along a bumpy trail
to a cabin nestled in a sunny hollow between
two green mountains. Here she takes the
blood pressure of 60-year-old Chris Dickens,
a new patient who lives alone on welfare,
and makes sure he understands when to take
his four newly prescribed drugs.

The day before, Mr. Dickens had his first
physical examination In four years, at the
Beckley clinic. “I haven't ever been to the
doctor much,” says Mr. Dickens, who is being
treated for hypertension and indigestion.

After a stop to treat Mrs. Pettry’s ulcered
leg, Nurse Snodgress gingerly wheels the
Scout up a precipitous path above the Coal
River to the home of Cuba Opal Wiley, a
disabled miner troubled by lung ailments.
With his tobacco-stained teeth showing as
he smiles, Mr. Wiley tells a wvisitor, “If 1t
wasn't for this program, buddy, I don't know
what I'd do. If I got sick, I guess I'd just lay
here and die, buddy, that’s all I could do.”
His wife, a diabetic, also gets medical care,
and she’s scheduled for liver surgery.

COSMOPOLITAN STAFF

Continuing her rounds, Nurse Snodgress
and her aide take a medical history from a
new patient, remind another of his scheduled
appointment In Beckley, and make other
routine visits.

Back at the Mountaineer clinic, a motley
group of elderly, disabled men, pregnant
women, tots and teen-agers patiently wait
their visits with the doctors. The doctors
themselves are a varied lot, and their
names—Ilike Arcadio Alarcon, G. Sri Rama
Gupta, and Buradech Kongkasuwan—sug-
gest the difficulty of keeping indigenous
physiclans in the area.

In fact, all five of the clinic's doctors—
three internists and two pedlatriclans—are
foreign physicians working here under tem-

42169

porary state licenses. “We have difficulty at-
tracting American doctors,” says Dr. Forest
A, Cornwell, the Mountaineer plan's director.
The 28,317 yearly salary isn't enough, ap-
parently, to attract U.S. doctors, though all
three dentists, who get $25,520, are Ameri-
cans., (The foreign physicians generally have
a harder time obtaining temporary licenses
to practice in desirable urban areas, which
often have thelr pick of American medical-
school graduates and simply don't issue tem-
porary certificates to foreigners.)

To the doctors, it’s clear that their serv-
ices are badly needed. “You see many chil=
dren who have never been to a doctor, who
have never had their inoculations," says Dr.
Jose Alphonso, a Cuban refugee physiclan.
“I have seen many children here who have
worms, and many underweight and under-
height because of poor nutrition.”

“There’s a tremendous backlog of care that
is needed,” says Dr. Edwin H. Warifleld, &
dentist. About one-third of Mountaineer's
patients never have been to a dentist, and
practically all the rest have recelved only
minimum emergency care, Dr. Warfield
figures.

WHERE’S THE MONEY COMING FROM?

Beckley itself, with a population of nearly
20,000, has abundant health services, There
are 23 dentists, 70 physicians and several
group-practice clinies. But the rest of the 610
square miles in the county is a health waste-
land, served only by the Mountaineer plan
and its free transportation.

The major difficulty with the plan is its
cost. Mountaineer has been nurtured by fed-
eral subsidies; a $2.1 million grant from the
Health, Education and Welfare Department
finances nearly its whole budget. But HEW
indicates it doesn't plan to support the proj-
ect indefinitely, and Mountaineer officials
have been told that its survival depends on
its progress toward “self-sufficiency.”

Prodded by HEW, the plan just adopted a
sliding-fee schedule under which clients cur-
rently registered will have to pay 156% of
their bills. Dr. Cornwell says the long-range
alm is to transform the plan from a poverty
project to a broader-based plan open to any
county resident. Meanwhile, the budget
squeeze is limiting the number of new en-
rollees who are poor.

“Costs have risen fast. From only $41.55 in
mid-1970, the charge for & day in the hos-
pital has risen to $81.564. The cost of the
average drug prescription has risen to more
than $4 from $3.44, Officlals have dipped into
the capital construction budget for operating
funds, and they've scrapped plans for some
new activities, such as a mobile dental unit.

The financlal squeeze suggests that Moun-
taineer will have to scale back its services,
or ralse fees even higher, and it creates a
painful dilemma. “It gets to be a normal de-
clslon,” says Dr. Cornwall, “It's like having
10 people in a lifeboat, and if two don't get
out, all 10 are going to sink.”

The only feasible solution, in the minds of
most rural-health authorities, is a massive
federal rescue effort. Says Dr. Leopold J.
Snyder, a doctor from Fresno, Callf., who 18
chairman of the AMA Council on Rural
Health: “If there is to be any widespread
improvement in today's dismal rural health
scene, there will need to be large expendi-
tures of honest human energles and a large
infusion of publie funds.”

[Syndicated Column from the Newport News,
Va., Dally Press]

ConNGrESS CONCERNED WiITH HEALTH PLANS

(By W. David Webb)
WasHINGTON.—Go0od health is the greatest
need for all mankind. Without good health,
nothing else is really important. A great
concern 1s sweeping the nation to improve
the health delivery system so that all may

have adequate care.
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Congress has got into the act with great
gusto as more than a dozen health-payment
plans have been advanced. The most exten-
slve health care plan has been advocated by
Sen. Edward Kennedy and its concept may
well provide him with the most appealing
issue to sweep him Into the White House.
Baslecally Kennedy's “cradle to grave” treat-
ment plan would establish a government op-
erated national health insurance program
completely paid by the taxpayer so that all
people would be covered.

The Nixon administration has countered
the Kennedy proposal with its own plan to
provide health Insurance coverage for all
workers and their families which meet fed-
eral minimurm standards. Nixon says his plan
would cost a mere 87 billlon and warns that
Kennedy's plan would bankrupt the nation
to the time of $77 billion.

Everyone is in the act with a plan—the
American Medical Association, the private
health insurance companies, Sen., Russell
Long with his catastrophic health insurance
scheme, plus many other political leaders
and organizations,

However, all the plans tackle only the fi-
nancing and fail to meet the basic need of
improving the nation's current health de-
livery dilemma today.

If the nation provides the finances, the
end result may be that Pandora's box will be
opened and a plethora of patients will de-
scend Into the overcrowded doctors' offices
and hospitals. The danger could be that in-
stead of improving the medical delivery sys-
tem 1t would be critically wounded.

However, Rep. Neal Smith (D.-Iowa), who
has carefully observed the medical dilemma
as a chalrman of a key appropriations sub-
committee, has come up with an idea to help
solve the current problem. Baslcally, Smith
believes that a series of clinics should be
opened throughout the nation where pre-
ventive medicine could be practiced. He be-
lieves that if doctors are unavailable then
medically-capable nurses or paramedic per-
sonnel could help ease the health crunch. In
private many physicians believe that Smith's
idea has serious merit.

Congressman Smith last February in a
floor speech called for President Nixon to
bring together the best people in medicine
and related fields to tackle the current health
crisis. He talked with doctors, hospital per-
sonnel and other medical leaders about meet-
ing the problem now with a crash program of
clinics. The President asked HEW Secretary
Elliot Richardson to take a hard look at the
Smith concept. Although silence at first pre-
valled, Richardson evidentally thought the
plan had merit because in August he ap-
proved a HEW report recommending changes
in licensing of health personnel so that the
manpower shortage would be eased.

Congressman Smith clearly demonstrates
that something should be done now when he
points out that throughout rural America
doctors are scarce and in many cases non-
existent.

“In the U.S. we only have 151 physiclans
for each 10,000 of the population and they
are distributed in such a way so that many
millions of people are for all practical pur-
poses without adequate preventive health
cars,” Smith explains. “One hundred and
nine counties in the nation have no physi-
cian and 153 only have one.”

Congressman Smith points out a perfect
example in his own Iowa congressional dis-
trict where the small community of Monroe
struggled and saved so they could build a
health clinie. Although the clinic was finally
built, it had to close down because of the
lack of a doctor.

Rep. S8mith points out that all states must
change their current licensing laws so that
preventive medicine could be practiced with-
out doctors on the premises but in close
communication with well-trained nurses and
paramedical personnel., Some people raise
their eyebrows and say that doctors must be
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on hand. However, most physiclans would
welcome this plan to relieve them of simple
medical functions which could be performed
as well through close communications with
the doctor. Maybe, an early diagnosis could
prevent misery in the future. In many cases
& well-trained technician or nurse could spot
the trouble and send the patient to the
doctor.

The nation can 11l afford to walt for Con-
gress to work out a financial scheme and
the many years it takes to train bad!y needed
doctors. The states would be wise to take a
hard look at the Smith plan and to start
Heensing changes.

FEDERAL REGULATION OF STATE
PENSION FUNDS

HON. BILL FRENZEL

OF MINNESOTA
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. FRENZEL. Mr. Speaker, I wish to
insert in the REcorp a recommendation
on Federal regulation of State pension
funds from the legislative retirement
study commission, a permanent study
commission of the Minnesota State Leg-
islature. The resolution resulting from
the study was passed by the Minnesota
State senate; the State house adjourned
before action could be taken. At this
point in the Recorp I insert the recom-
mendation:

LEGISLATIVE RETIREMENT
STUDY COMMISSION,
St. Paul, Minn., October 27, 1971.

I, the undersigned member of the Legis-
lative Retirement Study Commission, am of
the opinion that the Commission should
recommend to both Houses of the Minnesota
Legislature the accompanying resolution
concerning contemplated federal legislation
regulating pension funds.

I am further of the oplinion that if the
Legislature does not act on the aforesaid
resolution, the staff of this Commission shall
by appropriate means make known to the
members of Congress from the State of
Minnesota and other appropriate commit-
tees of the Federal Congress the fact that
the Legislative Retirement Study Commis-
sion of Minnesota strongly favors the at-
tached resclution.

At the next regular meeting of this Com-
mission I will vote to confirm this proposed
actlon.

J. A, Josefson, Chalrman; Mel Hansen:
Harmon T. Ogdahl;, Richard J. Parish;
Joseph T. O'Neill; Calvin R. Larson;
Donald E. Forseth; Helen E. McMillan;
Donald M. Moe; and D. H. Sillers.

RESOLUTION

A resolution memorializing the United States
Congress to exempt Minnesota public pen-
sion plans from coverage under HR 1269,
l;nown as the Employee Benefit Security

ct

Whereas, the United States Congress has
before it HR 1269, the purpose of which is to
establish national standards of fiduclary con-
duct for the management of all public and
private pension plans; and

Whereas, the trustees of the public pen-
slon funds, by statute, already are charged
with a fiduciary obligation to the state of
Minnesota, the taxpayers which aid in fi-
nancing the plans and the employees who
are their beneficiaries; and

Whereas, specifically, the Minnesota state-
wide public pension plans have attained and
are maintalning a high level of financing;
and
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Whereas, Minnesota public pension plans
are required by statute to have annual ac-
tuarial valuations and are subject to close
supervision and control by the Minnesota
State Legislature and which regulations have
become even more comprehensive since 1955,
when a Legislative Retirement Commission
was created, the single function of which is
to study and Investigate all public pension
plans and to report at each session, its find-
ings, conclusions and recommendations; and

Whereas, financial and actuarial reports
plus the specific information required under
HR 1269 already are disseminated to the
members through various communication
media; and

Whereas, pursuant to HR. 1269 there 1s
imposed upon the administrators of public
pension plans, the obligation of duplicating
these very activities and services, thereby
not only adding to the administrative load
of the plans with the accompanying con-
siderable cost thereof to be borne by the
already overburdened Minnesota taxpayers,
but courting and risking conflict between
state statute and federal law as well as
funding concepts which, in resolution, could
entail further expenditures of dollars, time
and effort; and

Whereas, additionally, there may be im-
posed upon the public pension plans a com-
pulsory contribution to an insurance fund,
the sole object of which is to safeguard the
rights of participants agalnst termination of
any pension plan, when liquidation of Min-
nesota public pension plans is contrary to
all intents and purposes of the State Legisla-
ture and therefore such ocontributions by
Minnesota public funds would constitute a
payment for the support of terminated non-
public pension plans; and

‘Whereas, it is conceded, based on nation-
wide reporting in publications of all kinds,
that private pension plans and some public
plans outside Minnesota may need this fed-
eral legislation for the protection of par-
ticipants, it is evident that Minnesota pub-
lic pension plans are already afforded this
protection through state legislative control;
and

Whereas, the very intent of H.R, 1269
thus is already vouchsafed by the sovereignty
and integrity of the state of Minnesota which
should not be considered less than, or take
second place to, that of the federal govern-
ment; now, therefore,

Be It resolved, by the Legislature of the
state of Minnesota that the United States
Congress exempt Minnesota public pension
plans and comparable other public plans
from coverage under H.R. 1269.

Be it further resolved, that the Secretary
of State of Minnesota be instructed to trans-
mit copies of this resolution to appropriate
committees of the Congress and to the mem-
bers of the Minnesota delegation.

OUR HERITAGE

HON. WILLIAM LLOYD SCOTT

OF VIRGINIA
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. SCOTT. Mr. Speaker, a personal
friend of mine, Charles E. Webber of
Salem, Va., is the Sovereign Grand In-
spector General of the Scottish Rite
Bodies of the Masonic Fraternity in Vir-
ginia. Brother Webber was honored last
week by having the Kazim Temple’s
fall ceremonial of the Ancient Arabic
Order of Nobles of the Mystic Shrine fall
class named after him. Of course this
is a recognition of Brother Webber's
contribution to masonry and shrinedom
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over a long period of years. A Past Im-
perial Potentate of the A.AON.MS,
George E. Stringfellow, who himself has
an excellent background both in private
life and within the masonic fraternity,
has some fine words to say about Illus-
trious Brother Webber and about the
heritage of our country which I would
like to share with my colleagues. Ac-
cordingly, the entire statement is in-
serted at this point in the Recorbp:
OUR HERITAGE
(By George E, Stringfellow)

TNlustrious Potentate Garland E. Sheets,
Officers of Eazim Temple, Past Potentates,
beautiful ladies and distinguished guests:

I am complimented by the invitation of
Potentate Sheets to join you in honoring
one of the most beloved and distinguished
Masons of our time. In naming your Fall
Class in honor of Illustrious Charles E.
Webber 33°, Sovereign Grand Inspector Gen-
eral in Virginia and Grand Treasurer Gen-
eral, you have honored Kazim Temple.

Illustrious Brother Webber has served
long and well all of the major Masonic
Bodles in the Old Dominion State. He is
truly the conscience of those fine organiza-
tions of which he has long been an integral
part. By his conduct and example he is help-
ing to make ours a better country.

It was Ralph Waldo Emerson in his great
wisdom who said: “I consider him a great
man who inhabits a higher sphere of thought
into which other men rise with difficulty and
labor.” Emerson certainly must have had in
mind such a person as Brother Webber for
I know of no one who inhabits so high a
sphere of thought.

May I speak to you for a few moments
about our heritage. The dictionary defines
“heritage” as that which is Inherited, or
passes from heir to heir; an inheritance;
hence, the lot, condition, or status into which
one is born; birthright; as, liberty of speech
is the heritage of freemen.

No other people have been the recipient
of such material and spiritual heritage as
have we. Resources of mine and soil, water,
field and forest, have been given to us in
prodigal abundance. The power and wealth
which have risen from the use of these re-
sources are beyond comprehension, unrivaled
by any empire, past or present.

Every American has a material heritage
whose equal can be found nowhere else in
the world. God has indeed been good to us.
We are, however the beneficlaries of a spirit-
ual heritage which transcends our material
heritage as the sun surpasses, in all its
splendor, the faintest star.

The Mayflower compact was the first of the
notable documents marking the birth of our
Republic. Its opening sentence “In the name
of God, Amen” is followed by these spiritual
words: “We have undertaken for the glory of
God and the advancement of the Christian
falth .. .

In the stormy days of 1620, haunted by
privation and tortured by anxieties, God was
the refuge and the everlasting hope of our
Pilgrim fathers. And so He is today.

It is difficult for us, in our comparative
comfort and prosperity, to understand the
hardships endured by those first settlers.
They established for us the right to worship
God according to the dictates of our con-
science. Moral convictions motivated their
decisions, as they should ours. They bulilt
here a socliety which would reverence and

serve God. He supplied life and strength for

their activities.

A century and one-half following the land-
ing of the Pilgrim fathers, the signers of the
Declaration of Independence held that moral
laws are beyond the power of government to
override. The final paragraph of that “pass-
port to freedom’ appeals to the Supreme
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God had a hand in the development of
the Constitution of the United States which
made us a free and prosperous people. In
describing’ the Constitution, Gladstone said
it was the most wonderful work ever struck
off at a given time by the brain and purpose
of man,

Our fair land was born and nurtured as a
religious community dedicated to human
liberty and the dignity of man. Our fore-
fathers had iron in their backbone and
granite in their character. They prayed to
God and thelr prayers and efforts brought
forth the form of government that wise and
free men hold dear.

Let us contemplate these impressive words
found on a time-worn tombstone: “My son,
that which thy father hath bequeathed, you
must earn anew if you would keep™.

As you know, George Washington presided
at the Constitutional Convention in Phila-
delphia. Back of his chair was a painting of
the rising sun. “There were times during the
convention” sald Benjamin Franklin, the
oldest member of the committee, “when I
wondered whether the sun was rising or
setting on America.” At the end of the con-
vention Franklin remarked, “With the sign-
ing of this great document, I now know that
the sun is rising on America.”

As he was leaving convention hall an el-
derly lady asked the venerable Franklin, “Mr.
Franklin, what have you given us?” The wise
man responded, “We have given you a con-
stitution”. Then he hesitated and said, "If
you can keep it'".

Statesmen all over the world expressed
doubt that our Republic founded upon the
Constitution could last longer than 100
years. More than 100 years ago James Russell
Lowell, statesman and poet, was asked: “How
long will the American Republic endure?”
Lowell replied: “Only so long as the ideals
and the philosophy of the men who made it,
continue dominant in each succeeding
generation.”

There is disquieting evidence that many
of us have drifted from the principles that
made ours a great country. Some of our
people do not realize that laws are rules by
which we live. If we violate those rules, chaos
reigns.

It is our duty to support all laws. Sald
President Cleveland: “The way to get rid of
bad laws is to enforce them".

To be worthy of our heritage there is much
for us to do. We must place God first in our
lives. We must be stewards of His precious
gifts. We must discharge our duties as
citizens.

“Duty is the sublimest word In our lan-
guage. One should do his duty In all things;
he can not do more, and he would never wish
to do less”. So spoke that great patriot, Gen-
eral Robert E. Lee.

We must concern ourselves with what's
right rather than who's right.

If we are to be a happy people we must take
a positive position. We must not follow
Hamlet who cried that the days were evil and
cursed them. We must emulate St. Paul who,
crying that the days were evil, labored to
improve them.

Apathy can be changed to action. We
Masons can help make ours a better country
and a better world for our children and their
posterity.

NATIONAL HEALTH INSURANCE
PROPOSALS

HON. BELLA S. ABZUG

OF NEW YORK
IN THE HOUSE OF REFRESENTATIVES

Thursday, November 18, 1971
Mrs. ABZUG. Mr. Speaker, it is truly

Architect of the Universe for the recitude of shocking to observe that with our gross

their intentions,

national product exceeding $1 trillion
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annually, few Americans—rich or poor—
receive adequate health care. Even if
adequate care is available, its costs are
often so high as to discourage less affluent
individuals from seeking medical atten-
tion when they need it.

There is no excuse for this situation.
Medical care is as much a right of every
American as is public education or police
protection, and no one should ever be
denied it because of his financial con-
dition.

The House Committee on Ways and
Means is presently considering a num-
ber of health insurance/health care bills.
Some of them are no more helpful than
a bandage on a cancer. The Health Se-
curity Act, which is also known as the
Kennedy-Griffiths bill and of which I am
proud to be a cosponsor, is the only one
of these bills which holds out any prom-
ise of fundamental change in the frag-
mented, ill financed, and often irrespon-
sible. While it is not perfect, it is basically
a strong, progressive piece of legislation.

Today, I had the privilege of present-
ing my views on this subject to the Com-
mittee on Ways and Means. ‘At this point
in the Recorp, I include the text of my
statement to the committee:

TESTIMONY OF CONGRESSWOMAN
BeLLA S. ABZUG

The American medical system, long as-
sumed by Americans to be the world's finest,
is under vigorous attack, and with good rea-
son. Almost alone among the prosperous in-
dustrial nations, we have treated medical
care as a commodity not very different from
any other and have largely permitted the
market place to regulate its organization,
distribution, financing and quality control.
There may be reason for producing and dis=-
tributing automobiles this way, but it 1s
no way to regulate the provision of a service
that is a sine gqua non of decent life.

Numerous legislative proposals now face
the Ways and Means Committee. All purport
to improve our medical care system; some are
plainly rear-guard actions by frightened seg-
ments of the health care marketplace, des-
perate to preserve thelr influence; others
offer trivial reforms that are far too limited
to alter the consistent failure of American
medicine to serve all Americans. Only the
Health Security Act, which was introduced
in the House by Representative Griffiths and
four other Members of this distinguished
Committee and in the Senate by Senator
Kennedy, and of which I am a co-sponsor,
demonstrates an accurate comprehension of
the disgraceful gap between what our medi-
cal system is and what it should be.

I intend first to make a few remarks about
the problems of our existing health care
system and then to comment on pending
legislative proposals to change it.

WHAT IS WRONG WITH TODAY'S HEALTH CARE
Distribution of services

Health services are not distributed accord-
ing to the need for them. The poor suffer
disproportionately from preventable but un-
prevented diseases and conditions 1llke
anemlia, acute rheumatic fever, tuberculosis,
malnutrition, and maternal death during
childbirth, because there are too few hos-
pitals and doctors serving them and because
medical services cost more than they can
pay. Rural areas, too, lack medical facilities,
and there are entire counties without a single
doctor.

We do not produce the right mix of medical
personnel and services.

We have too few doctors in general prac=-
tice but an excess in the more glamorous
surgical specialties.

We have too many hospitals, sources of
prestige to communities and community
leaders, but too few out-patient facilities.
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We have failed to attack our serious pub-
lic health problems.

We, the world's most prosperous country,
have tolerated crippling malnutrition in
rural and urban poor and debilitating oc-
cupational diseases in miners and chemical
workers.

We might have had present-day levels of
auto safety years ago, had we cared to, and,
many experts feel, we could have had a nearly
crash-proof car by now.

We allow treacherous tires on our cars,
highly fiammable clothes on our backs, corro-
sives and poisons in our kitchens.

We have been half-hearted in our attempts
to regulate the fouling of our air and water,
sluggish In protecting our citizens against
medical hoaxes, and timid in controlling the
tobacco industry, a major cause of the can-
cer we are about to try to conquer.

Organization of medical care

Proper medical care, whether received
through clinics, groups, or individuals, re-
quires the attention of a generalist, who will
be responsible for all aspects of preventive
care and treatment of most medical problems,
and readily available specialists who will deal
with problems of greater complexity and ad-
vise and teach the generalist. Medical facili-
tles should follow a similar pattern, with
small installations for simple care and pro-
cedures, general hospitals for more difficult
but still common problems, and sophisticated
regional centers for treatment of obscure di-
seases, housing of expensive but infrequently
used equipment, and maintenance of complex
services requiring extraordinary skill, such
as open heart surgery. Obviously, records
must be kept and must flow freely from one
level to another and the patient's movement
from one level to another should be straight-
forward and unimpeded.

In fact, we have none of this. Most people
have no doctor who is regularly responsible
{or their well-being. They do not know how to
find out whether they need a specialist or
what kind they do need. They do not know
what tests to have annually. Their records do
not travel with them. Our institutions all
wish to be total services facilities; conse-
quently, there is a fabulous redundancy of
equipment and puerile competition for
training fellows, patients and federal grants.

One reason for the development of a med-
ical organization that leaves patients con-
fused and undirected is the fallure of med-
jcal institutions to bother asking patients,
the consumers of health services, about their
preferences. Any reorganization that falls
to achieve significant consumer input will be
unlikely to satisfy consumer needs better
than the present one.

Financing

Medical care is a fundamental right, like
police protection or primary education. The
need for services should be sufficient reason
to receive them. Personal wealth should be
irrelevant. No bargain basement compromises
can be countenanced, because medical care,
unlike many commodities for which a cheap
version will serve as well as a costly one,
comes really only in two qualities, good
enough and not good enough. The latter, no
matter how cheap, is without value and
fraudulent.

Americans have for years accepted the
principle that the fundamental services pro-
vided by the government for all people, such
as natlonal defense, the judicial system, pol-
lution control, food and drug regulation, ete.,
should be funded out of general revenues,
and that these revenues should be collected
principally by means of a progressive income
tax. Medical care is just such a basic service
and should be so funded.

The per capita cost of our medical care
is rising rapidly and is already large com-
pared with other industrial nations. This
large relative cost, which has not brought us
superior quality, is the consequence of sev-
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eral facts of the medical market place. The
first fact 1s the doctor shortage, creating a
sellers’ market that will persist for the fore-
seeable future. The shortage is exaggerated
by our failure thus far to make use of skilled
paramedical personnel. The second fact is the
position of the medical insurance companies,
acting as fiscal intermediaries between pa-
tients and services but failing utterly to ex-
ercise the cost control that should be part
of their function. There are several reasons
for their indifference to rising medical cost.
Their premium rates are adjusted to pro-
vide a set rate of profit, often by a cost-plus
arrangement. Larger cash flow thus means a
larger profit. Insurance companies invest
money they hold and larger cash flow also
provides more investment capital.

A very costly example of the insurance in-
dustry's failure to encourage efficient use of
services has been their willingness to pay for
unnecessary hospitalization. Because hos-
pitalization has always been the catastrophe
against which people most wanted protec-
tion, far more people own hospitalization in-
surance than have coverage for non-hospital
costs. Diagnostic evaluations are therefore
routinely performed in hospitals, where their
real cost is large but where they are a cov-
ered service if a bogus *“emergency” diag-
nosis is given. The same evaluations could
be done more cheaply in outpatient facilities,
but thelr cost would not be covered. Insur-
ance companies have made no effort to dis-
courage this practice by refusing to pay for
these pseudo-emergencies, but have merely
raised their rates to cover the deceptive prac-
tice,

The third fact is the outrageous profiteer-
ing and inefficiency of the medicine-asso-
ciated industries, notably the drug industry.
Drug manufacturers have an average rate
of profit twice that of the average American
company, although they have no unusual
risks. Fully a quarter of their income is
spent on promotion and marketing, a practice
resulting in overuse of drugs and use of
heavily promoted, new and expensive drugs
instead of older, less expensive preparations
which may be just and suitable. This mod-
ern medical sideshow is justified as needed
to cover the cost the development of new,
wondrous drugs, but research and develop-
ment is only six percent of drug sales, and
of that, the greater part is devoted to devel-
opment willing to answer candidly will ad-
mit that he knows doctors who are too fool=
ish, too old, or too irresponsible to meet
even minimal standards of performance.,

The point is not that doctors and hos-
pitals are wretched; it is that we don't know
much about them, because we don't look.
They are self-regulating which means in
medicine, as In every other human endeavor,
unregulated except when disaster has struck
or appears ready to strike. A proper national
health insurance plan will set standards of
care, evaluate performance in relation to
these standards, and deal firmly with viola-
tions.

HEALTH CARE LEGISLATION

The health insurance proposals before the
Ways and Means Committee vary as widely in
cost ($2 billion to $70 billion) as they do
in ambitiousness, but there are no bargains
to be had. The total cost of medical care,
now estimated at $70-80 billlon per year, is
more or less fixed, whether pald out of federal
revenues or private resources. The question
is whether reforms are going to affect a trivial
part of that care and its cost or whether they
will impinge on all aspects of the medical
system. T'o emphasize this once more: we can
only judge these legislative proposals as part
of the whole cost of medical care. The “ex-
pensive” Health Security Act, at $70 billion,
does not cost more than the Administration’s
“cheap"” National Health Insurance Partner-
ship Act, at $16 billion, when you add to the
latter the $556 billion that will be pald by
private and other governmental sources. The
difference between the varlous proposals Is
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not the cost, it 1s what we get, and what we
get should be measured against the problems
outlined above.

Some of our health care problems are more
obvious, though not necessarily more im-
portant, than others. Obviously, the disaster
of a catastrophic illness, destroying well-
ordered, prudent families, 18 an event with
which we all empathize, and there are many
proposals to insure against this scourage.
At the same time, Congress clearly is moved
by the plight of the penniless and several pro-
posals do provide free health insurance for
them. The AMA-devised Medicredit plan, or
Health Care Insurance Assistance Act, is
one of these. It also provides some help to
the near poor, though not much, since a
family of four with a net income of about
$5500 would receive a federal payment of only
10% of the cost of insurance. Such measures
as these are directed at the extremities of
the health care problem; they make no im-
pression at all upon the body of our expen-
sive, inefficlent, fragmented, non-quality-
controlled medical system.

Even worse, Medicredit would pour new
billions into the health Insurance companies
that have financed, supported, and en-
couraged the present system. In testimony
before the Senate Finance Committee, Secre-
tary Richardson sald that the bill “would
have little effect on the organization and de-
livery of medical care or on controlling
rising costs. The proposal would inflate de-
mand for services yet it does not promote
appropriate ways to use the leverage of new
funds to help Influence the quality and
efficlency of services.” The Secretary is cor-
rect, but similar criticisms apply just as
strongly to the Administration-backed Na-
tional Health Insurance Partnership Act.

The Administration bill purports to offer a
new National Health Strategy, principally
through encouraging doctors and hospitals
to form comprehensive health care insti-
tutions, the health maintenance organiza-
tions (HMO’s) and encouraging people to
join them. I believe that an HMO, offering
total, prepaid health care, can in fact be a
more efficient provider of high-quality, un-
fragmented care than can doctors scattered
about the community, and can perform pa-
tient education and preventive services, keep
and organize records and evaluate therapy,
to an extent impossible for the solo prac-
titioner. It is the basic unit of an intelli-
gent health care system 1if it is held to high
standards and if its performance is under
constant scrutiny by the people who receive
its services and pay 1its bills. The existing
HMO’s such as HIP in New York, EKalser-
Permanente on the west coast, Group Health
in Washington, and many others, have grown
rapldly in recent years, Indicating that de-
spite some criticism of understafiing and a
tendency to discourage use of the facility,
these units have provided considerable pa-
tient doctor satisfaction.

Unfortunately, the HMO question would
seem to be & bit of a smoke-screen at present,
since, unlike the Health Security Act, the
Administration bill does not provide much
financial inducement for people to join
HMO’s or to doctors to form them. The
proposal’s principal feature is the require-
ment that employers buy three-fourths of a
health insurance plan for their employees
and employees’ families. The minimum plan
cannot have a very large cash value since
there are substantial deductibles and co-
insurance. The dollar value of the insurance
would be applied at their employee's option,
toward membership in an HMO, but there
would be an additional cost to the employee
equal to the actuarial value of the deductible
and colnsurance, which is probably larger
than the value of the insurance. The attrac-
tiveness of the HMO's will be inversely re-
lated to the extra money the family must pay
to join,

An HMO needs doctors as well as patients,
The Natlonal Health Insurance Partnership
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Act does not attempt to control fees paid
to private practitioners. Will large numbers
of doctors give up the huge incomes of pri-
vate practice for the merely generous in-
comes of the HMO?

If the Administration bill does not move
consumers and doctors effectively toward
HMO'’s it offers nothing more than the same
new billions into private health Insurance,
without any more organizational change,
that Medicredit would produce, and we've
seen what Secretary Richardson thinks of
that. The Administration bill also shares
with Medicredit the particularly condescend-
ing features of deductibles and co-insurance,
which are present because of a widely held

| view that poor people enjoy going to the
doctor and will go often just for fun, even
if they are not sick.

In his National Health Insurance speech
President Nixon stressed cost consciousness.
He said: “Only as people are aware of these
costs will they be motivated to reduce them.
When consumers pay virtually nothing for
services and when, at the same time, those
who . provide services know that all their
costs will also be met, then neither the
consumer nor the provider has an incentive

| to use the system efficlently.” It is very
strange to put the responsibility for cost con-
trol on the patient, who, not being a doctor,
does not know whether he is “sick enough”
for medical care. (Interestingly, the HMO's
supported by the administration do not
have deductibles or coinsurance.) Cost con-
trol should be exerted by regulating the fees
paid to providers, but this form of cost con-
sciousness is not mentioned in the Adminis-
tration bill. It seems to me to be a basic
principle that we want no person to wonder,
when he feels sick, whether he should spend
money for treatment. Incredibly, it is a prin-
ciple which both the present system and
most of the pending bills stress, It has al-
ways been the situation faced by the poor.
We want even the poor person to see a doc-
tor, who can decide on the basis of his ex-
pert knowledge whether to treat the patient
or reassure him. If we can educate patients

| so that they recognize certain symptoms as
not serious, that will be excellent, but we do
not want them to stay away because they
don’t have the cash.

The Health Security Act, in contrast to
all of the other proposals before the com-
mittee, will promote broad organizational
changes and will attack most of the ills of
our health care system. As I will point out,
it 1s far from a perfect bill, but it is worth

| reviewing briefly some of the beneficlal
changes it will promote with respect to prob-
lems outlined earlier.
Distribution of services

Wealth will no longer determine the
amount or quality of one's medical care.
There will be no financlal barrier to seeking
services; providers will be compensated di-
rectly by the system. The Act sets aside five
percent of the total money in the Trust Fund
for health planning and for dealing with a
variety of distribution problems. Funds will
be avallable for training specialists in short
supply, for encouraging desirable geographic
movements, and for planning and building
facilities which are necessary to provide serv-
ices. There I8 a commitment to equalize
throughout the U.8. the avallability of serv-
ices by channeling more funds into areas
which are now poorly served.

Organization of Medical Care

The Health Security Act encourages doc-

tors to enter HMO's or comprehensive health

| service organizations, as the Act prefers to
call them, by taking away the enormous fees
now possible in fee-for-service medicine.
Payments for a given service will be an
approprlate fraction of the money available
care for a person's total health needs,

| 1e the capitation payment. Therefore, com-
parable services delivered on a fee basis
and on a capitation basis will lead to com-
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parable incomes, except that the efficlencies
of the HMO in terms of better use of para-
medical personnel, office space, etc. may well
permit greater net earnings to the HMO
doctors. With rewards more or less equal
the advantages to the physiclan of HMO's,
such as easily avallable consultations, regu-
lar schedules and well-defined night call, and
provisions for in-service continuing educa-
tion, should prove adequate to bring doctors
into that form of practice.

The Act provides funds for organizing new
forms of health care delivery. Its governing
board has the power to eliminate redundant
service by ordering a provider to cease pro=-
viding it, and to demand that new services
be offered. Purther, there is, for the first time
an attempt to develop a consumer input into
the medical care system. I will return to
this a little later on.

Financing

Money for health care insurance and plan-
ning will come half from general revenues
and half from employer and employee taxes.
This is a far more progressive format than
that of the Administration bill, although it
suffers from the same flaws as our entire
tax system does, generally falling to collect
enough money from wealthy people. Payroll
taxes appear at first to be a tax on business-
men; in fact, they are quickly passed along to
consumers or compensated for by lower
Wages.

Private health insurance with its attend-
ant costs will no longer be needed under the
Health Security Act. Although the doctor
snortage will not be eliminated overnight, the
spiralling costs due to the sellers’ market
will be controlled by regulation of fees-for
service and capitation payments. Overutiliza-
tion of hospitals will be discouraged since
outpatient services will be paid for.

Quality Conirol

Among current health proposals, the
Kennedy-Griffiths Bill is the only one con-
cerned with the quality of services delivered.
All providers will be committed to furnish-
ing information needed for peer review of
utilization and for review of surgical pro-
cedures. Institutional providers will have to
have good records, a proper utilization of re-
view mechanism, and a therapeutics commit=-
tee. HMOs must provide continuity of care,
easy referral, and easy access to their serv-
fces.

Practitioners will have to meet federal
standards in addition to state licensing cri-
teria and will have to meet federal continu-
ing education requirements. Their participa-
tion as providers can be terminated for in-
ferior care or unethical behavior. They can-
not be paid for services delivered in a non-
participating hospital.

In addition to its concern with the quality
of services provided by health professionals
and institutions, the Health Security Act
will study broad trends in mortality, disease
indigence, and therapeutics, attempting to
evaluate the quality of the health care sys-
tem as a whole.

The Health Security Act will encourage
rational drug prescribing by paying only for
drugs that are efficacious and safe and by
requiring that doctors practicing outside the
scrutiny of health Institutions and their
therapeutics committees identify the disease
they are treating and use & drug known to
be effective In treating that disease,

Despite the contentions of its critics, the
Act encourages pluralism in delivery of care,
permitting providers to organize In almost
any way they choose, and be pald either on
a fee-for-service basis or by capitation meth-
ods. It is “monolithic” only in that it will
control the amount of payment and the
quality of care.

The scope of the Eennedy-Griffiths Bill is
impressive, but it does have some key de-
ficiencles. A Blll called the Health Becurity
Act, p to bring to all citizens equal
and high-quality health care, cannot justi-
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flably avoid dealing with aspects of public
policy that have a large influence on health.
Thus, while concern with auto safety has
resided largely in the Department of Trans-
portation, the death and injuries of tens of
thousands of people in highway acclidents
has large health implications. Similarly, mal-
nutrition, industrial disease, dangerous
household products, air pollution, and smok-
ing should be recognized as basically health
problems, Allocation of resources to deal
with them and studies of the eflicacy of such
allocations should flow from an agency whose
concern is healtn.

Although the Bill empowers the Health
Security Board to eliminate redundant serv-
ices, it does not make explicit the desira-
bility of having institutions, especially hos-
pitals, be organized pyramidically, with, for
example, large numbers of relatively small
general hospitals and a much smaller number
of regional centers where usually difficult or
rare problems could be dealt with, where
costly programs would be sufficiently utilized
to justify their cost, and where high-gquality
clinical research could be maintained,

The financing of health care under the
EKennedy-Griffiths Bill can also be criticized.
Without entering into any discussion of our
supposedly progressive income tax, I question
the degree to which the Bill relies upon pay-
roll taxes and social security-type levies.
These are not progressive at all; in fact, the
social securlity tax is quite regressive, since
it has an income ceiling. At the very least,
this celling should be eliminated. A payroll
tax, in addition to being passed along to
consumers, tends to make workers cost more
and thus encourages an already-dangerous
trend toward substitution of capital for la-
bor. The most equitable and most rational
financing mechanism would be from general
revenues. It is condescending to suppose that
Americans cannot understand that excise
taxes take their money away just as un-
pleasantly as income taxes do.

The Health Security Act does not make a
suficient commitment to ending medical
profiteering. It should be a stated goal that
profits of medical industries not be larger
than those of the average American industry.
Measures suggested by the 1969 Task Force
on Prescription Drugs would represent a fine
start toward this end.

Although the Health Security Act will pro-
vide rigorous standards of quality control—
there are essentially no standards now—it
fails to set for solo practitioners the sort of
demands it makes of doctors in comprehen-
sive health service organizations. This makes
little sense, since the solo doctor is often
quite isolated from contact with other phy-
sicians and from new information. The Act
should authorize the Health Security Board
to set up local peer review committees for
participating practitioners who do not be-
long to Institutions already having such
committees. Furthermore, it is time we rec-
ognized that while the M.D. degree, like a
diamond, is forever, the knowledge and skills
that came with it are not so permanent. In
addition to requiring continuing education,
the bill should demand periodic rellcensing
of physiclans and possibly of other health
professionals.

Perhaps the most important responsibility
facing the organizers of health care is as-
suring that the system can never again be-
come so isolated from and unresponsive to
the people it serves. The Health Security
Act provides for a Health Security Advisory
Council made up of more than 50% health
consumers. This Council also has regional
and local counterparts. The function of these
Counceils Is to advise the governing Health
Security Board on matters of policy. Un=-
resolved disagreements between Board and
Council will be presented annually to Con-
gress, but i1t would seem that the Board can
ignore with !mpunity most of the Council's
recommendations. One mechanism for par-
tially easing the Imbalance in power between
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Board and Council might be to give the
Council explicit standing before the federal
courts in cases involving questions of wheth-
er the Board has carried out its functions
properly.

Consumer input may be even more impor-
tant at the level of primary patient care,
but there are few requirements in the Health
Security Act for such input. Comprehensive
health service organizations are required
only to consult with enrollees regarding
policy; this provision is inadequate unless
expanded. At the very least, it should pro-
vide that unresolvable disputes be brought
promptly before the local Board for media-
tion, and before the courts if need be. Hos-
pitals, nursing homes, and medical facilities
other than the comprehensive health service
organizations are not required to have any
consumer input at all. This Is a serious
deficlency. All medical institutions receiving
any public funds should be required to con-
sult with the people they serve, have con-
sumer representation on all peer review and
other committees, and respond to criticism
from enrollees.

This said, a hopeful word is In order. The

current feeling that providers and consum-
ers inevitably have hopelessly different aims,
needs, and preferences is probably false. It
is our institutions that make it seem so.
Once the relations between health profes-
sionals and patients are no longer predomi-
nantly fiscal, they can relate to one another
as partles interested only in quality health
care.
While I consider the flaws in the Kennedy-
Griffiths Bill real and significant, I must em-
phasize again my conviction that it is the
only health insurance bill before the Ways
and Means Committee that will change our
health care system at all, It asserts for the
first time a natlonal interest in equitably
distributed, progressively financed, intelll-
gently organized, high-quality medical care
and takes a glant step toward that goal. The
other bills are tranquillizers, quieting the
demand for medical reform without meeting
it. They are worth little and would be worse
than nothing, because they would create an
{llusion of our having acted, an illusion that
would stifie real reform for years to come.
Let us have something better.

TRIBUTE TO WILLIAM J. LYNCH

HON. JAMES A. BURKE

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. BURKE of Massachusetts. Mr.
Speaker, I invite my colleagues to join
with me today in paying tribute to an
educator, who during these last 40 years
of dramatic growth and change in the
educational systems and methods of this
Nation, has been at the forefront of this
tremendous evolution, at the local level
where things are truly accomplished in
this field.

On October 29, 1971, I attended a
testimonial along with over 500 educa-
tors, clergy, Government officials, col-
leagues, former students, family and
friends to honor William J. Lynch upon
his retirement from his position of de-
puty superintendent of schools, in Ran-
dolph, Mass. At this occasion, he re-
ceived countless plaques and citations
from groups and organizations such as
the Randolph School Committee, the
Testimonial Committee, the Board of
Selectmen of Randolph, the Lions Club,
the Fire Department of Randolph, the
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St. Anselm’s Alumnae Association, and
the State Legislature of Massachusetts.
In addition ne received a citation and
personal letter from Archbishop Medei-
ros from Aquinas, was made an honorary
citizen of Quincy, Mass., and received a
presentation from the Randolph Teach-
ers Association.

I would like to quote here the program
dedication from the recent testimonial:

The lives of thousands of Randolph pupils
have been enriched because of the influence
and guidance of veteran educator William
J. Lynch, Deputy Superintendent of Schools,

Mr. Lynch will retire from his post on De-
cember 31. He prepared for his life as a
dedicated educator at St. Anselm’s College in
Manchester, New Hampshire from which he
graduated in 1931 with an A.B. degree and
an award for outstanding citizenship. He
furthered his education at Boston University
where he recelved a master's degree in 1954
and a C.A.G.S. in 1957.

His teaching career began at Van Buren
High School in Maine where he was appointed
principal in 1932 after serving for a year as
a teacher-coach.

He came to Randolph in 1934 as Director
of Athletics and Head of the Math depart-
ment at Stetson High School. Because of his
fraternity with students and teachers, Bill
Lynch earned the reputation as the school
system’s “Mr. Chips."”

In 1943 he went to Hingham High School
where he was appointed Head of the Math
department, and in 1947 he became assist-
ant principal of the High School. During his
time at Hingham High School, he took an
active part in Randolph town government,
serving as a member of the school committes
and the finance committee. He returned to
Randolph in 1954 to the position of prin-
cipal of the Stetson Elementary School.
The following year he was appointed assist-
ant superintendent of schoals.

A man who was active in professional or-
ganizations, Mr. Lynch was selected by the
National Education Association to be chalr-
man of the Election Committee of the NEA
in 1965. He conducted the National Elections
of 10,000 delegates at Miami, Florida with
such efliciency that he received a com-
mendation from the national assoclation.

For the past 17 years Mr. Lynch has played
an administrative role in the Randolph
School system and has been credited by the
School Committee with successfully obtain-
ing more than 600,000 in Federal grants, He
has seen the Randolph Public Schools grow
from 1,600 pupils to over 7,000.

It is not only for what he did, but also for
what he is, that Mr. Lynch will be remember-
ed: his deep convictions, his strong sense of
propriety, his dependablility, his complete
unselfishness, his genuine modesty, his cour-
age in overcoming physical problems, and his
strong religious bellefs. He was always aware
of the small everyday problems in the
schools. None were too minor to be recog-
nized and settled.

School personnel, students, graduates, and
residents all join In wishing Mr. Lynch suc-
cess and happiness in his retirement.

I thought you would be interested in
sharing with me the following article

from the Brockton Daily Enterprise,
“QOver 500 Honor Randolph's Bill Lynch.”
OveERr 500 HoNOR RANDOLPH'S BILL LYNCH

RanpoLrPH.—Over 500 educators, col-
leagues, clergy, government officials, former
students, family and friends gathered to
honor William J. “Bill" Lynch, retiring
Deputy Superintendent of Randolph Schools
at the Lantana Ballroom, Randolph, with
tribute for over 40 years of service to the
town and the schools, He was greeted with
a long standing ovation. Father Hickey, St.
Mary's Church, Randolph, rendered the in-
vocation and the benediction,
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James J, Lynch, son of the honored guest,
introduced the members of Mr. Lynch’s
family. Mrs. Irene (Lynch) Sumption pre-
sented her mother with a bouquet of flowers.

TWO HEAD TABLES

An elevated head table as well as a sub
head table had to be used to accommodate
the dignitaries that attended the testimo-
nial, which included Congressman James A.
Burke who was the keynote speaker.

Many plaques and citations were presented
to Mr. Lynch which included: School Com-
mittee Plague, presented by the president,
Thomas L. Warren, Randolph’s Superintend-
ent of Schools; the testimonial committee
presented a plaque which was presented by
Mr. Joseph Zapustus, Master of Ceremonles
for the evening, and a gift from the com-
mittee was presented by Town Clerk and
Treasurer Edward L. Clark; Chairman Nor-
man B, SBilk presented the citation from the
szlectmen; The Lions Club presentation was
made by Harold M. Tucker; Fire Chief
Robert D. Teece made the presentation from
the Fire Dept.; a presentation from the State
Legislature in behalf of state reps. Joseph
Semensi, Randolph, and Joseph Manning,
Milton, and state sen. George Kenneally was
made by Edward C. Hoeg; a speech was made
by Joseph P. Collins, National president of
the Alumnae Association, In behalf of St.
Anselm's Alumnae Assoclation, of which
“Bill" is a member.

OTHER HONORS

Other honors bestowed upon Mr. Lynch
included: A citation and personal letter from
Archbishop Medeiros from Aquinas which
was presented by Miss Nancy Boland, pub-
licity director of Randolph Schools; the
senior class plaque was presented by the
president. Howard Fixler; Randolph Teachers
Assoclation presentation was made by Mr.
Alfred Galante, representing Joseph Kane;
and the City of Quiney plague, making “Bill"
an honorary citizen of the city from Mayor
James E. McIntyre, was presented by Assist-
ant Superintendent of Schools John E.
Zoino,

The committee who worked so hard on the
arrangements for the evening were well re-
warded for their efforts in making the trib-
ute a success. Fall floral corsages were given
to the ladies of the committee. Mrs. Marie
Cormey, Miss Nancy Boland, and the wives
of the men of the committee; Mrs. Edward
T. Clark, Mrs. Joseph Zapustus, Mrs. Edward
C. Hoeg, Mrs. John A. Brewster, Mrs. John
E. Zoino, Mrs. Charles E. Green, Mrs. Russell
Thompson, Mrs. Charles E. Olsen, Mrs. Frank
Sullivan, Mrs. Murray Lewis, Mrs, Richard E.
Coburn, whose husband deserves much credit
as the man behind the scenes, coordinator
of the entire program,

Benlor Class treasurer Al Finocihario was
the photographer in charge of the guest book
and photo album. Appropriate music was
rendered by Lenny Rapoza, music coordi-
nator of the Randolph Schools, and his or-
chestra during dinner and dancing, to round
out an evening well deserved by “Bill.”

VETERANS DAY, 1971, AN OUT-
STANDING SUCCESS FOR HOSPI-
TALIZED VETERANS

HON. ROBERT McCLORY

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971
Mr. McCLORY. Mr. Speaker, in fur-
ther reference to the success of the first
observance of Veterans’ Day as part of
the Monday holiday legislation, I call to

the attention of my colleagues a recent
communication from the office of the Ad-
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ministrator of Veterans' Affairs. Mr.
Speaker, according to this advice, Veter-
ans Day on Monday, October 25 was an
outstanding success insofar as the wel-
fare of hospitalized veterans was con-
cerned.

Mr., BSpeaker, the communication
signed by G. C. “Gus” Wallace from the
Administrator’s office is as follows:

VETERANS' ADMINISTRATION,
OFFICE OF THE ADMINISTRATOR OF
VETERANS' AFFAIRS,
Washington, D.C., November 17, 1971.
Hon. RoserT McCLory,
House of Representatives,
Washington, D.C.

Dear Mr. McCLoRY: As Secretary-Treasurer
of the President’s Veterans Day Natlonal
Committee, Dick Baker has requested that
I iInform you of the outstanding success on
Veterans Day, Monday, October 25, of the
“Very Important Patient" (VIP) program at
our VA hospitals.

The three-day weekend enabled many pa-
tients to take advantage of a 72-hour pass to
spend time with relatives, when otherwise
they could not have, had the holiday been
only of 24 hours duration. For the same
reason, relatives were able to visit veterans in
our 165 hospitals.

Many members of Congress, like yourself,
were In their home districts for the long
weekend and took time to visit VA hospitals
in their areas. Large numbers of celebrities
from the sports, theater, veterans organiza-
tions and local and State officials also par-
ticipated in the VIP program.

These visits, signing of autographs and
the willingness of celebrities to be photo-
graphed with hospitalized veterans was very
stimulating and a great morale booster for
these patients.

Mr, Speaker, some inquiries have been
directed to me as to why the fourth
Monday in October was designated as
Veterans Day. I hasten to respond that
this was a most logical selection of a
long weekend holiday occurring, as it
does, at a most beautiful time of the year.
It is an excellent time for honoring our
veterans of all of the wars. Also, it is
an occasion for remembering our loved
ones, for providing family reunions, in-
cluding particularly reunions of veterans
with their families and friends.

To have designated the second Monday
in November would have placed this im-
portant holiday in such close proximity
to the Thanksgiving holiday season, that
the benefit of both holidays would have
been diluted. Furthermore, to designate
the first Monday in November would have
meant that Veterans Day always would
be the day before election day. This was
deemed most undesirable by both veter-
ans and others.

Even to assign the last Monday in Oc-
tober as Veterans Day would mean that
frequently Veterans Day and Halloween
would coincide—likewise a most unde-
sirable choice.

Accordingly, the fourth Monday in
October places Veterans Day in the sea-
son of the year when Veterans’ Day has
been traditionally observed and gives it
both a greater significance and provides
an expanded opportunity for the prepa-
ration of and carrying out of appro-
priate observances.

Mr. Speaker, it should not be consid-
ered that the Congress has changed
Armistice Day, which will always be re-
membered as the calendar date upon
which an armistice was reached, to bring
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the fighting in World War I to a close.
Armstice Day is significant, both because
of the date and of the hour on which it
is traditionally observed, being the 11th
hour of the 11th day of the 11th month.
I share the hope with most veterans—
particularly those veterans of World
War I—that Armistice Day may always
be observed with appropriate ceremonies,
primarily with a few moments of prayver-
ful meditation at 11 a.m. on November
11 of each year.

In addition, it is my hope that veterans,
as well as all Americans, will give earnest
support to the observance of Veterans
Day on the fourth Monday of Octoker in
each year to honor all veterans of all the
wars and armed conflicts in which our
Nation has been engaged, to the end *hat
the manifold benefits from this 3-day
long Vetersns Day weekend may become
an ever more meaningful period during
each successive year of our Nation’s
history.

VISITS TO MAINLAND CHINA

HON. LESTER L. WOLFF

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. WOLFF. Mr. Speaker, a great deal
of attention has been focused on the Peo-
ple’s Republic of China in recent months,
partly as a result of President Nixon's
announcement that he intends to visit
Mainland China within the next year.
Since that time a select few have been
invited to visit China from this country,
and we have read their reports in various
newspapers and magazines deseribing so-
cial and political conditions, the Chinese
economy, and speculating on the Chi-
nese military potential for the next dec-
ade or so.

One recent visitor, however, has taken
us a step further in bridging the gap of
misunderstanding by writing a careful
documentation of the realities of every-
day Chinese life, something we in Amer-
ica know little about. She has recorded
for us her sensitive understanding of the
essence of the Chinese nature and in
documenting so well the thoughts and
aspirations of the average citizens of
that country has helped to reveal the
common bonds we have with all the peo-
ples of the world.

Mrs. William Attwood, wife of the pub-
lisher of the Long Island newspaper,
Newsday, had the good fortune to be in-
cluded in a recent 17-day trip to Peking
with a select handful of American jour-
nalists. With them, Mrs. Attwood visited
schools and hospitals, factories and com-
munes and ended her stay by joining
Premier Chou En-lai for dinner. Mrs.
Attwood has given us a vivid picture of
life in China today, and I commend her
report, which appeared in the November
issue of MecCall’'s magazine, to my
colleagues:

I DecipEp THAT THERE WouLp NEVER BE A
Berrer TiME For ME To TrY ACUPUNC-
TURE

(By Simone Attwood)

In the hot stillness of dawn, we heard

reveille. There was the sound of marching
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feet., It was five-thirty in the morning, and
the Chinese were starting thelr workday. And
we were starting our two weeks' visit to a
country which almost no Americans had
visited in more than two decades, a country
which had isolated itself from the rest of the
world to develop a life-style unlike any other.

My husband and I were the first American
citizens to buy Air Prance tickets from New
York to Shanghal. Some eighteen hours after
our departure from Paris, we had arrived in
the People’s Republic of China, and our ques-
tlons were endless.

Would people be friendly? Would we be
free to walk around as we wished or would
we be followed and watched? Would we be
able to take photographs, and if we did,
would we be able to take the films out of
China? What had the Cultural Revolution
of 1966 done to the people’s minds, to art,
to literature, to everyday life? Was it true, as
we had heard, that family life had been de-
stroyed? That husbands and wives had been
herded into communes to live in dormitories
while their children were cared for in state
nurseries? And could it really be true, as
the government claimed, that women were in
fact the equal of men—in a country where
for centuries women had been held in such
low esteem?

We had been met at the airport in Shang-
hal by a colorful display of musiclans and
singers. They were not there for us, but for
the Yugoslav forelgn minister, who was head-
ing the first official mission to the People's
Republic of China—a big diplomatic break-
through, since the Yugoslavs have been sec-
ond only to the United States on China’s
blacklist.

In the airport terminal, built to accommo-
date many times the small number of passen-
gers it serves at present, we had passed
health-card and passport inspection, and had
explained in a combination of sign language
and English how many watches and cameras
we carried, how much film. None of our lug=
gage was opened.

At first glance, it was difficult to tell
whether the airport officlals were men or
women. They all wore the same baggy pants
(green, khaki, blue, or black) the same
shapeless tunics (which didn't necessarily
match the color of the pants), and the same
caps. It was easy to wonder if women who
worked and dressed like men, who shared
the same regulation hairstyles (short,
straight hair), and who wore no cosmetics
or adornments of any kind, felt sexless and
unfeminine.

We spent a peaceful night at the airport
hotel—an airport serving a city of 10 mil-
lHon—with our windows wide open, our sleep
undisturbed by a single arrival or takeoff.
The next morning we were on our way to
the capital of China.

During the next two weeks, which we spent
in and around Peking, we spoke to many
women and saw them doing many different
jobs—in communes and factories, in hos-
pitals and universities. We saw them with
their husbands and children, picnicking at
the Great Wall, strolling through the parks
of Peking and the gardens of the Summer
Palace. On a few occaslons, we saw young
couples talking quietly on a park bench. As
we saw them, some of our questions were
answered.

Although they lack many things that wom-
en all over the world consider indispensa-
ble, Chinese women are lovely. They smile
often. Their eyes are bright, their cheeks
pink and glowing with health, their hair clean
and shining. They are doing a job and are
proud of it—and it shows In the way they
walk, in the way they tell you about what
they are doing.

They feel the work they do is for the
glory of the state and for Chairman Mao.
Since the gigantic power struggle in 1968 be-
tween Liu Shaochi (then chief of state) and
Mao Tse-tung, every Chinese citizen's think-
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ing has been and still is being molded to
conform with Chairman Mao’s “pure Com-
munism.” According to Chairman Mao, China
had begun to follow in the footsteps of So-
viet Communism, developing a privileged
bureaucratic and intellectual class which In
time might lead the way back to Capitalism.

Until Chairman Maoc emerged the victor,
universities were closed throughout the
country, while students, teachers, intellec-
tuals, and bureaucrats were sent into fac-
tories and the countryside as laborers to be
“reeducated.” Today, propaganda teams work
tirelessly to promote “pure” ideals: personal
gain and “fame and fortune" must be re-
jected, and all personal effort submerged
into the mass effort.

A working part of this mass effort is the
Evergreen Commune, & group of villages
about 30 miles outside of Peking. The com-
mune has a population of 41,000 and it is
typical of the thousands of communes
throughout China. Its people raice fruit,
vegetables, and pigs (the staple meat of the
Chinese) for the markets of Peking. What
makes it different from many others, how-
ever, is that the exeoutive director iz a
woman.

Mrs. Wang Ung-wu is in her forties. The
daughter of poor peasants, she was llliterate
until 1950, when she learned to read in an
adult-education class. Today she oversees all
the activities of her commune: the day-to-
day work, the accounting problems, the long-
range projects,

Communes are, as far as possible, self-suffi-
clent. They have thelr own nurseries, ele-
mentary and high schools, workshops for
the repair and maintenance of the farm ma-
chinery, shoe-repair-shops, barbershops, and
stores stocked with a surprisingly large se-
lection of goods. Evergreen even has its own
small coal mine.

Here, where the growing season is much
shorter than in the south of China, crops are
often planted in alternate rows—corn with
wheat, potatoes with beans—so that when
one crop is harvested, a second one will fol-
low on the same plot. Not a square yard of
land is wasted.

In communes the land is held in common.
Families are allotted small plots near their
homes where they ralse whatever they wish
for their own personal use; other than that,
food can be bought cheaply. Each person
earns work points based on his productivity.
At the end of the year, a percentage of the
earnings of the commune is retained for
machinery, supplies, seeds, and improve-
ments. The remalinder is distributed accord-
ing to the work points each person has
earned. We were told that at Evergreen, the
personal yearly earnings of each worker
ranged from 300 to 700 yuans—or about $120
to $300 per year.

Mrs. Shih King-luan, & pretty young wom-
an whom we visited, was obviously proud
of the new home she shares with her family.
They have three good-sized rooms, their own
well and pump, electricity, and a radio. It's
quite different from the days when, as a
child, she and her family lived in a mud
hut. There is no doubt, I think, that the
peasants of China, who represent the over-
whelming majority of the population, live
far better than they have in the past.

All the communes have clinics—their num-
ber depending on how many people they
serve—and each person pays the equivalent
of fifty American cents a year for complete
medical care. The clinic we visited was not
fancy: What was Impressive was its clean-
liness and neatness, But although the condi-
tions might seem primitive to us, the Im-
portant thing to remember is that thirty
years ago there was virtually no medical care
of any sort for the poor. Since 1949, China
has wiped out smallpox, cholera, typhus,
and other epldemic diseases through mass
inoculation. Tuberculosis, formerly a very
serious problem, is rapidly vanishing. As in
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our country, the most serlous illnesses are
now cancer and cardiovascular diseases.

The clinics are staffed for the most part
by Barefoot Doctors, This is the name given
to the thousands of young women and some
young men whose job it is to watch over
the health of peasant families throughout
the rural areas of China. These people are
trained in first aid, midwifery, and the treat-
ment of* simple diseases, and are able to
perform minor surgery and any follow-up
care necessary after a patlent’s illness or op-
eration. They combine medical work with
agricultural work, and during the winter go
to hospitals for further training.

One of the most important things the
Barefoot Doctors do is to encourage family
planning and the use of contraceptives. The
Pill (a Chinese one), colls, and other means
of contraception for married men and wom-
en are not only available, but strongly en-
couraged, Morals are puritan. Unmarried
persons cannot obtain contraceptives at all,
since premarital sex is considered taboo.

Sterilization for both men and women is
also being promoted with a fair amount of
success. Tradition dies hard, though, and in
the rural areas family planning is still ham-
pered by the preference for boy babies.
Couples who have girls often continue hav-
ing children until a boy or two is born.

Barefoot Doctors are trained in both tradi-
tional Chinese medicine and Western medi-
cine, so that one or both may be used, de-
pending on the patlent’s wishes. One aspect
of Chinese medicine that is little known in
the Western world is acupuncture—prob-
ably the world’s oldest method of healing—
which has been practiced in China for more
than 5,000 years.

It is hard to belleve that inserting a fine
needle into specific “points” in the body can
almost instantly cure headaches and stomach
pains, relieve lumbago or a stiff neck. Why
it works nobody knows—but then nobody
knows exactly why aspirin works either.

Very simply stated, Chinese traditional
medicine teaches that, to be well, a person’s
flow of energy—or life-source, the Tch'i—
must circulate freely through the body
along pathways called meridians. According
to the Chinese, there are two kinds of energy
—the yang, a positive force, and the yin, a
negative force. The yang is activity, heat,
male; the yin is rest, cold, female; and there
is a constant change in our bodies from one
to another. If this energy flow of yin and
yang is not in equilibrium, iliness will occur.
And acupuncture supposedly restores this
balance.

The Chinese also believe that emotion
plays a very important part in man’s well-
belng and good health. Frustration and anger
exhaust us—impeding the flow of energy,
often leading to serious illness. It may be
difficult or impossible to remove the cause
of our anxieties, but many doctors in Eu-
rope have found that acupuncture can re-
lieve the muscular aches and pains we so
often suffer as a result.

The most important new development in
acupuncture’s long history—and one which
We may come to accept in our own country—
Is its use as an anesthetic, Western doctors
have recently witnessed a number of major
operations—including open-heart surgery
and brain surgery—during which the patient
was fully conscious while anesthetized by
acupuncture.

At the Anti-Imperialist Hospital in Pe-
king, I witnesed an abortion in which acu-
puncture was used to anesthetize the pa-
tlent. As a young woman lay on the operat-
ing table, short needles were inserted into
the cartilage of the upper part of her ear.
She seemed to feel no pain. During the op-
eration, she obviously felt nothing, and
smiled and chatted with the attending nurse.

I was later told that there are about 50
“points,” where needles can be inserted in
the body to relieve headache and muscular
pains, A student can be taught in a week or
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ten days. This is not to say that acupuncture
is simple. There are more than 800 points; a
skilled practitioner studles for years—and
never really stops learning his art.

While in Peking, I suddenly had what felt
like an acute attack of lumbago. I decided
there would never be a better time to try
acupuncture.

At the hospital, I lay on my stomach as
the doctor touched various parts of my back
and legs to determine where the trouble was.
My husband watched with fascination—and
some misgivings—as a very fine needle was
inserted several inches into the back of one
thigh, then the other.

Except for what seemed like the prick of
a pin, I felt absolutely nothing as the needle
went in. When the tip reached the nerve at
the front of my thigh, there was some brief
tingling pain; then no feeling at all as the
needle was removed. There was no bleeding
and no mark. My legs felt somewhat numb
for a while afterward, but I must admit I
felt better that night and had no pain the
next day.

It was also at the Anti-Imperlalist Hospital
in Peking—a hospital founded in 1916 by
missionaries and supported for about
twenty-five years by the Rockefellers—that
we had the privilege of meeting Dr. Lin
Chauchi, head of gynecology and obstetrics,
and one of the foremost women doctors in
China. A doctor since 1921, Dr, Lin is a tiny,
gray-haired woman who looks and acts much
younger than her seventy years. She speaks
excellent English (she studied in the United
States and England for several years) and
is enthuslastic about what has been accom-
plished during the last two decades to im-
prove health in her country.

I asked her if there were psychiatrists in
China. She smiled. Since she receives all our
medical literature, she was well aware of the
role that tranquilizers and psychiatrists
play in the United States. “We have a few
psychiatrists,” she saild. “But there seems to
be very little mental illness in China—per-
haps because the Chinese personality is very
stable and stoic.”

There is no doubt at all that one of the
greatest changes brought about by the new
government in mainland China 1is that
women are treated with complete equality.
The part they play in every aspect of Chinese
life would have been unthinkable thirty
years ago. Today, the key that opens the
door to a responsible job or to a university
is not whether you are a man Or a8 woman—
it is whether you practice correct political
thinking.

Because of the Cultural Revolution in
1966, the entire Chinese system of educa-
tion has been revised. Students must work
for at least three years before applying for
entrance to a university. Then, if found
“politically acceptable” by co-workers and
the revolutionary cominittee, and if they have
sufficient ability, they are admitted.

During a day we spent at Tsinghua Uni-
versity, a polytechnical institution in the
suburbs of Peking, those responsible for
carrying out the new directives and ideas in
education admitted that the Unlversity had
reopened only this year, and had a freshman
enrollment of 2,700—25 percent of whom are
girls—the majority of them studying engi-
neering.

To prevent the emergence of a new intel-
lectual class, students now combine their
theoretical studies with a great deal of fac-
tory and agricultural work, “to keep in touch
with the masses.” Courses have been reduced
to four or five, instead of the seven or eight
that students formerly carried, and they
cover such subjects as engineering, math,
and physics (no humanities are taught).
The period of study is now three years.

The major problem seems to be that there
is a great difference in the individual prep-
aration students have had. Bome are the
equivalent of high-school graduates, some of
Junior high-school graduates; there are even
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some older work-students who have had
many years of practical work and experi-
ence in their field but very little formal edu-
cation. These older students are highly mo-
tivated and determined to succeed and it
will be interesting to see how this new ap-
proach to higher education evolves.

None of the high schools I visited seemed

| to offer any of the courses in homemaking,
cooking, or sewing that we have here in the
United States. In the cities, Chinese women,
like men, work a six-day week, and they are
fed three meals a day where they work. Wom-

| en, I was told, are not interested in being
housewives. In any case, thelr work schedule,
plus the political indoctrination talks they
must attend, seems to leave them little spare
time,

I suspect, though, that love of color and
beauty dies hard in the feminine heart; al-
though women usually do not deviate from
the normal drabness of their own clothing,
they dress their children in bright colors and
with a good deal of imagination. This linger-
ing feminine “weakness" may account for the
many photographs of colorfully dressed ballet
stars we saw on the walls of the homes we
visited. (No home, of course, is without pic-
tures of Chairman Mao.)

Ballet seems to be the only cultural activ-
ity. It is, of course, in keeping with accepta-
ble political thought and referred to as
“revolutionary dance drama.” Dance themes
deal with wicked landlords, the exploitation
of the peasants, and the victory of the Revo-
lution.

No poetry and fiction is published, but
there are great quantities of all the writings
of Mao Tse-tung (everyone, young and old,
has a little red book), and some textbooks.
Magazines for women, such as we know them,
are nonexistent. Western literature is not
available at all—except to those in higher
echelons of government.

No account of a trip to the People's Re-
public of China would be complete without
mentioning the food, There are many restau-
rants, and the fare they offered was deliclous.

In Peking, of course, we sampled the fa-
mous Peking duck. Since it requires many
hours of preparation before it appears, crisp
and steaming, it must be ordered well ahead.

We often dine at Chinese restaurants here
a8t home, and we were surprised to find that
tea was never served with meals, but always
before; and that soup (sometimes, at more
elaborate dinners, more than one soup) was
served during and after the main courses, and
sometimes before dessert.

Our most memorable meal was a dinner for
other visting American journalists and their
wives by Premier Chou En-lal. It was served
in the Fukien Room of the Great Hall of the
People, an enormous building which domi-
nates Peking's main square,

We were seated, in the traditional Chinese
way, facing our host across a round table;
and even the political talk did not dim the
premier’s charm and sense of humor and our

| enjoyment of the superb meal.

The menu, handwritten in English and

| stamped with the red-and-gold seal of state,
included:

Hors d'ceuvres; silver agaric consommsé; sea

cucumbers. abalone, and meatballs; chicken
slices with shrimp and peas; shad; mush-
rooms and lima beans; bean puree; pastries;
and fruits.

One of the things the menu did not tell us
was that the hors d'oeuvres were a meal in
themselves. Innumerable cold dishes were
placed on the table. They included chicken,
crabmeat, shrimp, bean curd, and string
beans. Nor did the menu tell us about a
iseemingly endless number of side dishes—
ithe small rolls, stuffed dumplings, and tradi-
tional rice.
| Sea cucumbers were a new experience, In

ireality, they are sea slugs with a delicate
flavor and a gelatinous and slippery consist-
jfency. If you can eat those with chopsticks,
you can eat anything with chopsticks. The
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shad, served in a sweet-and-sour nut sauce,
was especially delicious.

The bean puree, I discovered, was a thick,
sweet, very cold dessert somewhat like chest-
nut puree; the pastries were made of almond
paste, sesame seeds, and flavored with honey.
The fruits served were slices of watermelon
and bananas.

Each main dish called for a toast, to good
health and friendship, with mao-tai—a very
strong liguor made of sorghum and tasting
somewhat llke vodka. Premier Chou himself
raised his glass to the liberation of women
everywhere. Then, almost three hours after
we first sat down to dinner, we moved into
a sitting room where we drank farewell cups
of tea.

Another farewell—to China itself—fol-
lowed shortly thereafter. The next morning
we left for Hong EKong. Our luggage went
unopened at customs, our undeveloped film
was passed without question. We were sent
on our way by one official who saild, “Come
again.”

I hope we will. We had been treated with
extraordinary courtesy during our visit. There
had been no objection to our photographing
anything we pleased, anywhere we went.
True, we were stared at a great deal—even
in Reking, foreigners are curlosities. And we
did feel great frustration because of our in-
ability to communicate: Our Chinese did
not include anything except “thank you”
and “goodbye,” and in our travels we met
few people who could say more than the very
same thing in English. But as we wandered
by ourselves through the parks and along
the streets, we had been greeted with
smiles—and that seemed a significant com-
munication all 1ts own.

THE INDEPENDENCE OF LATVIA

HON. EDWARD J. DERWINSKI

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. DERWINSKI. Mr. Speaker, today
is the 53d anniversary of Latvian inde-
pendence. On November 18, 1918, 1 week
after the armistice had signaled the end
of the First World War, the national
council that had been established in
Latvia proclaimed that country’s inde-
pendence.

Its brief period of freedom, which was
destined to last for less than 22 years,
began under very unpromising circum-
stances. Latvia had lost almost 40 per-
cent of its population during World
War I. Ten thousand farms had been
completely destroyed. Practically all of
its industrial machinery and other equip-
ment, along with its industrial popula-
tion of 100,000 workers, had been evac-
uated to Russia.

Despite the difficulties that confronted
them, the people of Latvia were deter-
mined to establish a durable republic.
They labored mightily to develop their
new nation and enjoyed a certain degree
of success. Unfortunately, the future of
their land was not entirely in their own
hands.

The defeat of the Germans and the
overthrow of the Russian Government
by the Communists produced develop-
ments in which a new and violent dic-
tatorship grew to ultimately threaten
Latvians and their newborn independ-
ence. The Communists had already
seized power late in 1917, a year before
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the war ended, while Germany -did not
come under the domination of another
leftwing force, national socialism, until
early 1933.

These two totalitarian forces, which
were ostensibly irreconcilable enemies,
signed a treaty on August 23, 1939, that
became a green light for the beginning
of what eventually became a Second
World War. The partition of Poland be-
tween Nazi Germany and Communist
Russia was an indication to Latvia and
her sister Republics on the Baltic, Es-
tonia, and Lithuania, that their days of
freedom were numbered.

The Soviet Union invaded Latvia in
June 1940, all of it being in Russian
hands by the 17th. On August 5 the free
Republic of Latvia became a province of
the huge Soviet Empire.

During the following summer the in-
ternational gangsters fell out and Hitler’s
armies invaded the Soviet Union. Latvia
was occupied by the Nazis from mid-1941
until nearly the end of 1944, when
Stalin’s forces again took possession.

Since the end of World War II, the his-
tory of Latvia has been a repetition of
the history of all nations that have been
subjugated by the forces of international
communism, whether those forces are
controlled from Moscow or Peking. Its
farms have been collectivized, for all land
is government property. Its industries
have likewise been taken over by the
government.

Education is also controlled by the gov-
ernment, over half of the teachers being
non-Latvians whose only training has
been in Communist political courses. The
Communists have tried to stamp out reli-
gion, whether it be Christianity or Juda-
ism,

Mr. Speaker, in my present assignment
as a U.S. delegate to the General Assem-
bly of the United Nations in a debate in
the world body on the subject of self-
determination, I directed the attention
of the delegates from 130 member coun~
tries to the fact that the illegal occupa-
tion of Latvia, Estonia, and Lithuania by
the Soviets is a denial of self-determina-
tion and is not acknowledged by our Gov-
ernment and should not be acknowledged
by nations who have a legitimate interest
in freedom.

Mr. Speaker, the example of Latvia,
along with the kindred examples of Es-
tonia and Lithuania and a score of other
nations that lie beyond the Berlin Wall
and the Iron and Bamboo Curtains,
should be a solemn warning to free na-
tions everywhere. Let us hope and pray
that those countries where men and
women still live in freedom will heed this
warning and cease appeasing the evil
forces of international communism.

“WHITE HOLLY"”

HON. NICK BEGICH
OF ALASKA
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971
Mr. BEGICH. Mr. Speaker, the good

ship White Holly of the U.S. Coast
Guard has been a fitting tribute to the
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Coast Guard. The offizers and men of the
White Holly have been extremely dedi-
cated to their duty both to the United
States and to Alaska. They have been ef-
ficient in keeping our waters free of any
foreign encroachment and they have
aided and assisted the people of Ketchi-
kan and southeast Alaska in any manner
possible. They have aided in rescues,
searches, disasters, and mnavigation
through hazardous waters. d

The U.S. Coast Guard is transferring
the White Holly out of Alaskan waters
and the people of Ketchikan felt it only
proper to pay tribute to this ship and its
crew. In keeping with the community
spirit, Mayor William F. Hamilton of
Ketchikan declared November 11, 1971,
as White Holly Day. I would like to take
this opportunity to join the people ‘cf
Ketchikan in their tribute to the White
Holly. I am inserting a copy of the
Ketchikan proclamation for my col-
leagues' inspection so that they may be
aware of the outstanding job done by the
White Holly:

PROCLAMATION

Whereas, the U. S. Coast Guard has ordered
the transfer of the good ship White Holly
from its natural and historie role as guardian
of the last frontier, and

Whereas, the good ship White Holly has
played a spectacular role in the policing of
international waters against foreign fishery
encroachment, has assisted in many search
and rescue operations involving America's
finest fishermen, hunters, loggers and miners,
has maintained alds to navigation in some
of the most hazardous waters of the world,
and

Whereas, Alaska now has attained state-
hood, the U. 8. Coast Guard has mechanized
much of its search and rescue operations by
using aircraft to speed up its services to the
outlying areas, and

Whereas, the officers and enlisted personnel
of the good ship White Holly have become
outstanding examples of the U. S. Coast
Guard, have brought its services and rela-
tionships closer to the people of greater
Ketchikan than to those of any other por-
tion of America, and

Whereas, other portions of the United
States of America now need and deserve this
humanitarian service long rendered to Alas-
kans by the White Holly, and

Whereas, the door to the First City of
Alaska remains always open to the White
Holly’s officers and crew who will wish to re-
turn here for later duty or retirement,

Therefore, in recognition of the service of
this vessel and personnel, I proclaim Thurs-
day, November 11, 1971 as White Holly Day
in greater Ketchikan and by virtue of the
authority in me vested, requested all citizens
of Greater Ketchikan to pay appropriate
tribute to the good ship White Holly and Its
personnel.

Done under my seal and signature this 5th
day of November, 1971.

WmLiaMm F, HAMILTON, Mayor.

HIGH KARTH AIDE RESIGNS

HON. JOSEPH E. KARTH

OF MINNESOTA
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. KARTH. Mr, Speaker, all of us in
Congress know the valuable work per-
formed by our staff members—it hardly
seems necessary for me to point out to
our colleagues that their contribution is
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essential to the work that we do. That is
why it is always a disappointment when
a Congressman loses an assistant to an-
other “firm” that comes up with a bet-
ter offer. That is the circumstance of the
announcement I have today. I might
point out that in this case the “firm” I
am losing an assistant to is the assist-
ant’s family—this is the kind of compe-
tition that no Congressman can over-
come. Fortunately my staff takes a great
deal of pride in being one of the best on
the Hill—and one of the reasons for this
is their approach to matters such as this,
That is why, Mr, Speaker, it is with pride
that I insert into the Recorp the follow-
ing tongue-in-cheek “news release”
penned by one of my staff members to
announce the resignation of my assist-
ant, Mrs, Kay Beckman.
HiceE EKaArRTH AIDE RESIGNS

WasHINGTON.—A high salde to the Hon.
Joseph E. Karth (D-Minn.) (who Is well
known for her afternoon nips, thereby gain-
ing the title of a “high alde”) submitted her
resignation to Karth's Legislative Assistant,
Ed Tonat, early this afternoon. =

Kay Beckman, a veteran Capitol Hill sec-
retary who previously worked for Reps. Fino,
Keogh, and Annunzio, sald that she is ac-
cepting an executive level position with
Beckman and Son. She had extensive ex-
perience as secretary, military case worker
and legislative mail writer.

The pert, blonde woman, a well known
figure among knowledgeable Hill observers,
sald, “This new position is just too good to
pass up—this will allow me to spend more
time with my husband Don, er, that is Dan,
and our son, uh, whathisname.”

Her co-workers in EKarth's highly efficlent
office Immediately filed charges of treason
against the irrepressible Ms. Beckman, claim-

ing that she is guilty of the grossest form of
desertion.

The entire sentiment of the staff was well
summed up by a well enunciated obscenity
from the press secretary, “Shucks.”

Another staff assistant commented, “This
only goes to show you the lengths that this
stafl will go to in order to have a party!”

MURPHY STRESSES URGENT NEED
FOR GUN CONTROLS

HON. MORGAN F. MURPHY

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. MURPHY of Illinois. Mr. Speaker,
there are many things wrong with this
country today, things which we can rec-
tify if we work together, and give a little
time and energy to find solutions. One
situation which confronts all of us is
that of safety in our streets—safety from
gun-toting hoodlums who would kill an
innocent human being for a few dollars or
simply for kicks. -

It is indeed a sad note that many
Americans are afraid to walk our city
streets at night; that storeowmners are
threatened with a $5 pistol to give up
their hard earned money; that home-
owners are confronted in the middle of
the night and forced to hand over their
valuables to a petty crook who holds the
power of life and death in his hands.

Our country is armed to the hilt with
cheap handguns which are easy to ob-
tain and even easier to use. When are we
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going to stop coddling every smalitime
hood who thinks he can commit what-
ever crime he pleases because he has a
gun?

People who oppose tighter control of
handguns are often heard to say that
“guns do not kill people; people kill peo-
ple.” This is twisted logic of the most ex-
treme sort. Yes, people do kill people, but
the possession of a so-called Saturday
night special makes it easier for some-
one to take another's life,

What kind of a city is it where citizens
fear for their lives and refuse to venture
out at night? What kind of safety can
we offer our families if accessibility to
handguns is made easier because a few
have the idea that the Government is
attempting to register their guns for the
purpose of confiscating them?

Those of us in favor of stricter gun
controls are not denying the ownership
of legitimate weapons used for hunting
or target practice. We are interested in
making it tougher for every small time
criminal to obtain a gun for killing. We
are interested in seeing that those who
purchase guns with a legitimate reason
are properly trained and responsible citi-
Zens.

Anyone who can deny the necessity for
taking guns out of the hands of petty
criminals and unresponsible persons is
indeed denying the majority of our citi-
zens their right to enjoy freedom from
the fear of being assaulted. It is unbeliev-
able that some persons could argue
against gun control knowing full well
that most crimes and rapes are com-
mitted at the point of a gun.

Are we all to arm ourselves in self-
protection and by doing so return to the
days of the Old West where men blazed
away at each other on frontier streets?
We have come a long way from that time
and those situations, and it should not
be necessary for every citizen to arm
himself because his very life is threat-
ened every time he sets foot out the front
door.

I ask all citizens to support stronger
gun legislation, designed to get “Satur-
day night specials” off fhe street and
out of the hands of hoodlums. If we are
ever to have law and order return to
the streets of our communities, this must
be the first step.

Men are never so brave as when they
are holding a gun on an innocent vic-
tim. Our streets are never so unsafe as
when the purchase of a cheap instrument
of death is made easier by those who
fear too much Government control. We
must have stronger legislation to protect
the majority of our citizens who are tired
of being harassed by gun-wielding crim-
inals. Only through stricter gun control
can we once again say we are a country
of domestic tranquility.

DEAN EARL BUTZ

HON. ELWOOD HILLIS

OF INDIANA
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. HILLIS. Mr. Speaker, today I
would like to take a few minutes regard-
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ing President Nixon's recent nomination
of Dean Earl Butz of Purdue University
as Secretary of Agriculture,

Dean Butz is an outstanding individual
and it is my hope that he will receive
early Senate confirmation.

Dean Butz was an Assistant Secretary
of Agriculture under President Eisen-
hower and dean of the Purdue Univer-
sity School of Agriculture. At the present
time he is dean of continuing studies at
Purdue.

There have been some criticism of the
nomination because Dean Butz is not an
active farmer.

Mr. Speaker, let me tell you this: There
are many active farmers who are better
farmers because they went to Purdue
and received their instructions from
Dean Butz.

Dean Butz has made agriculture and
the study of agriculture his lifework.
He is a noted authority.

In Dean Butz, the President will also
have an outstanding spokesman who will
travel the Nation and learn of the prob-
lems and offer his solutions.

He is also respected by his fellow men.

His name was once placed in nomina-
tion for Governor of the State of In-
diana and he is widely known through-
out our State as an outstanding public
speaker.

FIRST PLACE TO AMERICAN OIL FOR
POLLUTION-FREE WASTE DISPOSAL

HON. JAMES M. COLLINS

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. COLLINS of Texas. Mr. Speaker,
In a program of awards for environ-
mental control development endorsed by
the Interior Department, the Environ-
mental Protection Agency, the Commerce
Department, and all phases of the petro-
leum industry, American Oil tock top
honors for their innovations in waste dis-
posal. Petroleum Engineer awarded first
place for America’s development of a
fluidized bed incinerator for safe dis-
posal of oily sludges and spent caustic
solutions without polluting the air.

Qur country is proud of the petroleum
industry as it sets the pace for protecting
ecology in our inereasingly industrialized
society. American Oil was deservedly
recognized as a leader in this program
with the following citation:

Among the many waste disposal problems
incident to petroleum refinery operations, the
disposal of oily sludge and spent caustic is
cne which has been most perplexing. To
solve it, the Mandan, N.D. refinery of Amer-
ican Oil installed a fluidized bed incinerator
which has proved to be a safe and effective
disposal technique while eliminating the alr
and water pollution problems assoclated with
past disposal practices.

Since olly sludges and spent caustic are
generated in substantial quantities in large
refineries, the longterm solution of their dis-
posal should be based on a reduction in
volume and destruction of objectionable
constituents to leave a compact volume of
innocuous residue which can be disposed of
easily and perhaps usefully. The fluidized
bed incinerator was chosen because of its ex-
tremely high transfer efficiency, excellent
mlxing and stable combustion conditions.
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The unit consists of a vertical, refractory-
lined furnace with ancillary facilities which
include tanks and pumps to store and feed
sludges and spent caustic, blowers to supply
combustion and fluidizing alr, automatic
control equipment, and stack scrubbers to
produce a clean, odorless exhaust gas. The
organic portion of the wastes is completely
burned inside the furnace within a fluidized
sand bed to produce three stable combus-
tion products: a clean, granular, inorganic
ash; carbon dioxide, and water.

During operation oily sludge is pumped
into the fluidized bed. As it enters the fur-
nace the violent action of moving particles
within the bed rapidly disperses the sludge
throughout the entire bed. Water In the
sludge evaporates immediately with the
necessary heat provided by direct contact of
the dispersed sludge with the bed material
and hot combustion gases. Remaining oll and
organlc material rapidly ignite and burn
within the bed. Heat released during com-
bustion is absorbed by the bed material so
the entire process is self-sustaining.

Spent caustic 1s introduced to the inciner-
ator separately just above the bed. Stable
products of its combustion, mainly sodium
sulfate and carbonate, are deposited within
the bed. Eventually the bed becomes com-
posed predominantly of sodium sulfate and
carbonate pellets, which serve the same pur-
pose as the initial sand bed.

A temperature of about 1350 F is main-
tained in the bed during incineration, with
about 20% excess alr provided for complete
combustion. Careful control of the tem-
perature is necessary to maintain a tempera-
ture high enough for complete combustion
and yet low enough to prevent fusion of the
inorganic chemical residues.

Exhaust gases from the furnace are passed
through a cyclone separator, where most of
the entrained solids are separated from the
gas stream. Recovered solids are returned
to the furnace from the cyclone. Exhaust
gases are then passed through a venturi
scrubber, where final traces of particulate
matter and any gaseous pollutants are re-
moved.

OIL AND “THE TIMES”
HON. MARIO BIAGGI

OF NEW YOREK
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. BIAGGI. Mr. Speaker, many of us
have been concerned about the prospect
of oil drilling off the Atlantic coast and
what it will mean to those of us who
have long enjoyed the fine recreational
opportunities that the Atlantic shore-
line has to offer. This morning's New
York Times contained an editorial sup-
porting a bill introduced by my good
friend and colleague, Congressman NOR-
MAN LenT of Nassau County, N.Y., which
would put the Atlantic out of bounds
for oil drilling unless foolproof environ-
mental safeguards are developed. Be-
cause I was among the first of 70 Repre-
sentatives from Maine to Maryland to
join Congressman LENT in this effort, I
want to take this opportunity to enter the
Times editorial in the Recorp so all of
our colleagues here in the House and the
people of the entire Atlantic coast may
have the benefit of these views.

SANCTUARY FOR THE SEA

The mighty oceans are in danger. As
Jacques Cousteau observed in testimony be-
fore a Senate subcommittee, chemical pollu-
tion and reckless exploitation disrupt what
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are actually innumerable delicate balances
between life and death in the world’s oceans.

In the light of this clearly perceived men-
ace, apprehension has been aroused on Long
Island by reports that the Interior Depart-
ment is considering the sale of leases for oil
drilling on the continental shelf of the At-
lantic seaboard. Technically the department
has so far done no more than issue explora-
tion permits, an all but automatic procedure.
Yet the nervousness is warranted,

Secretary Morton has stated that no drill-
ing will be sanctioned without a full eonsid-
eration of environmental consequences, &
pledge repeated in correspondence with mem-
bers of Congress and others. That much he
is required to do under the law. But the Sec-
retary has made it equally clear that a para-
mount responsibility of his department is to
meet the nation’s demands for energy.

That is precisely the trouble. Mr. Morton’s
department, charged with both the promo-
tion and regulating of oil production, is com-
promised from the start in declding objec-
tively where the production of oil threatens
the integrity of the environment.

Certainly there is little reason to expect the
department to ride herd on the oil prospectors
of the Atlantic coast any more than it has on
the despoilers of the Santa Barbara Channel
and the Gulf of Mexico. There is even less
reason to suppose that the companies will
suddenly invest themselves with self-sacrific-
ing concern for the environment.

It is natural enough for Long Island Con-
gressmen to be taking the lead in trying to
head off the sale of leases in view of the spe-
cial threat to the island’'s beaches and wet-
lands. Representative Lent of Nassau County
has proposed a moratorium on all oceanic
drilling until the Secretary of the Interior
can determine in conjunction with the Coun-
cil of Environmental Quality just how much
of the nation’s natural resources are gen-
uinely required for the years ahead—so that
priorities can at last be clearly fixed. In addl-
tion, the Lent bill would provide for marine
sanctuaries in the Atlantic permanently free
of the threat of drilling.

Sanctuaries are similarly provided in a bill
by Senator Cranston of California for the
protection of that state’s threatened coast-
line. The tragedy of the Santa Barbara oil
catastrophe two years ago underscores the
necessity of enhanced protection for the
much-abused offshore waters of the Pacific
and makes the Interior Department’s foot-
dragging response to the Cranston bill inex-
plicable.

Except as a last resort, when all other
sources of energy have been used, the waters
of neither the Atlantic nor the Pacific should
be exposed to the added burden of ofl drilling
with its risks of spills and blowouts. The seas
themselves are now in need of sanctuary.

VILLARREAL CONFIDENT OF
BUFFALO TRANSIT PLAN

HON. JACK F. KEMP

OF NEW YOREK
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. KEMP. Mr. Speaker, it was my
pleasure to invite the energetic admin-
istrator of the Urban Mass Transporta-
tion Administration, Carlos Villarreal,
to be the principal speaker at the Con-
struction Industry Employers Associa-
tion annual dinner in Buffalo on Novem-
ber 12, 1971.

He delivered an important and timely
address which demonstrates the Federal
concern for effective systems of trans-
portation nationally and on the Niagara
frontier.

At this point it is indeed a pleasure
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to insert his remarks into the RECORD
and call this to the attention of my col-
leagues:

REMARKS BY CARLOS C. VILLARREAL

Gentlemen, good evening and thank you
for your gracious invitation to come to Buf-
falo and visit with you this evening.

When your good Congressman, Jack Kemp,
wrote and asked me if I could be here for
this Annual Meeting of the Construction
Industry Employers Association, my calen-
dar was clear and I accepted the invitation
with pleasure. As a matter of fact, I was
particularly complimented by Jack's interest
in our Federal mass transit program and
am very pleased to have an opportunity to
discuss it with you.

Little did I know that Becretary Volpe
would jet home from Spaln this past Satur-
day and ask me to accompany the Spanish
Minister of Public Works Fernandez de la
Mora and six or eight Spanish transporta-
tion officials on a coast-to-coast inspection
trip. I want you to know that things are
well in Phoenix, San Francisco, New York
City and Washington—I know, because I have
just come from all of those places!

Congressman Kemp's interest in our pro-
gram and its effect on this region is very
helpful to us in the Department of Trans-
portation. I can tell you as the chief execu-
tive officer of a major Federal program, you
get awfully lonely In Washington, and it is
very reassuring to know that there are Mem-
bers of Congress who are vitally interested in
what we are doing.

The opportunity to meet with you is a wel-
come one. It enables me to talk to you briefly
on what we are doing in Washington about
mass transit and something about the con-
struction implications and effects of the Fed-
eral public transportation program. Too
often, mass transit is discussed only in terms
of ridership, buses and transit cars, and the
moving of people. The construction aspects
of mass transit all too often are overlooked.

There is a common misimpression that
mass transit construction competes with
highway construction; that funds for mass
transit means that less funds will be avail-
able for highways; that funds for transit con-
struction means that less funds will be avail-
able for highway construction.

Not true. In fact, precisely the opposite is
true. Mass transit complements and adds to
our urban highway people-carrying capacity.
Mass transit needs an equally effective sur-
face street and freeway system for main line
and feeder bus service. Furthermore, the con-
struction of rapid transit, subway, and other
exclusive right-of-way systems require and
use the very same skills and construction
know-how, and many of the same materials
as are used in highway and other heavy con-
struction. Even though mass transit means a
whole new, big market for the heavy con-
struction industry, I find very few contrac-
tors and builders who realize it.

As you know, just a little more than a year
ago the Congress overwhelmingly passed
President Nixon's Urban Mass Transportation
Assistance Act of 1970. Even though earlier
legislation in 19861, 1954 and 1966 provided
year-to-year funding for mass transit devel-
opment, only last year did we get the long-
term Federal financing needed for the very
large, big capital projects so characteristic of
mass transit development.

This mass transit legislation that Secre-
tary of Transportation John Volpe was so in-
strumental in obtaining, provides my Admin-
istration with 3.1 billion available for im-
mediate obligation. It is part of a $10 billion,
12-year program to upgrade, rebuild, and
extend existing transit service and to build
new systems.

As one of the seven line agencies report-
ing directly to Becretary Volpe, the Urban
Mass ‘Transportation Administration Iis
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charged with the responsibility of using these
funds te provide financial assistance for
capital improvements to public bodies and
to carry on a research program directed to-
ward the development and demonstration of
new transit systems.

In the past 10 years, about $1 billion Fed-
eral funds, matched by an equal amount of
local funds, have been spent on public trans-
portation. With the recognized need for a
significantly larger national mass transit im-
provement program, and with the passage of
the legislation last year, mass transit is now
a big, new and important business.

Under the leadership of Secretary Volpe, we
have seen our program grow from $175 mil-
lion per year, to $400 million last year, to
$600 million this year. We presently have
under review for next year a program calling
for $1 billion. Said another way, whereas Fed-
eral funds for mass transit have equalled $1
billion in the last 10 years, during the cur-
rent 18 months—from January 1971 through
June of 1972—we will obligate $1 billion, and
thereafter, $1 billion per year.

Our legislation calls for biannual review of
our obligation authorlty, so next year, Sec-
retary Volpe and I expect to return to Con-
gress and ask for the next increment of au-
thority beyond the present $3.1 billion to
carry this program forward.

I needn't tell you the Congress is a very
severe task master and requires accomplish-
ments and results from those managing pro-
grams for which the Congress makes funds
avallable, I don't say this merely because
Congressman Eemp is with us. I say it be-
cause it is true, and because it is important
for you to know that we take seriously Presi-
dent Nixon's urban commitment and his very
real desire to make progress in our cities.

Incidentally, I was interested to note that
this area is known as the Niagara Frontier.
When we were at the White House just about
a year ago for the signing of our mass transit
legislation, President Nixon spoke of fron-
tiers, He saild that whereas the West was the
frontier of the 19th Century, the urban fron-
tier is the frontier of the 20th century. From
the very considerable progress that you are
making in developing a regional public trans-
portation capability here, it is very apparent
to me that the Niagara Frontier won't be a
transportation frontier very much longer.
¥You will have a good bus and rapid transit
service in operation.

Of course, we are disappointed the New
York transportation bond referendum didn't
pass last week. We are not discouraged, how-
ever. Undoubtedly you know that on Tues-
day, the mass transit referendum passed in
Atlanta, and that fast growing Southeast re-
gion is now proceeding with its planning for
a regional bus and rapid transit system. Bear
in mind that three years ago transit bonds
failed in Atlanta—so you are not alone. They
made it on the second try because the people
in that region now realize there is no alter-
native to good public transportation.

It is unfortunate that some very much
needed projects here In New York may be
delayed or temporarily deferred. I need not
tell contractors or their suppliers what hap-
pens to costs when construction projects are
delayed. Where already there are more
projects than there are local funds to finance
them, delays can only aggravate an already
chronic national shortage of State and mu-
nicipal funds to carry forward transporta-
tion projects.

Having just come from the Bay Area Rapid
Transit System in San Prancisco the day
before yesterday, I can tell you what con-
struction delays cost. It now looks like the
BART system will cost $1.4 billion, some $300
million more than the £1.1 billion estimated
for the project when construction began in
1964, In Washington where 300 million
worth of subway construction is underway
and where some 1,800 men are at work, that
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system is now going to cost $3 billion, some
15% more than original estimates.

Going back to your transportation bond is-
sue, I would hasten to add that New York
is way ahead of most other states, however,
having voted a $2.5 billlon bond issue just
three years ago, and already you are mak-
ing substantial progress straight-across-the-
board in a state-wide, all-modes transporta-
tion development program. This Is not
enough, I know. I am sure Governor Rockefel-
ler wants to move ahead. I have to say that
very few Governors have been as whole-
hearted and tireless in their pursuit of trans-
portation improvements as Governor Rocke-
feller has been. I am also sure that in due
course the necessary bonds will be passed.

Jack Eemp tells me that the transporta-
tion bond issue did carry upper New York
State. Clearly, that is a very real indication
of the broad public support I feel certain
your currently developing local mass transit
program has.

So don't be discouraged; proceed with your
plans for a regional mass transit system,
knowing that down in Washington we are
anxious to help you make progress.

It is something of a mystery to me why
big Federal programs—such as the one that
I mana n't really well understood at
the local level. I just want you to know that
I am very familiar with the work being done
by the Niagara Frontier Transportation Au-
thority, particularly In mass transit. Our
grant of $524,000 has helped the authority to
analyze the feasibility of a 1214 mile rapid
transit line in the Buffalo-Amherst urban
corridor. We very much want to see this
work go forward, along with the proposed
development of a reglonal bus system.

Let me stop here for a moment. What about
the Federal Government making money
available to buy up private bus companies—
like the seven bus companies in this area—
substituting government enterprise for
private enterprise? Let me make our policy
on this question just as clear as crystal. And
this policy question has received careful and
meticulous attention by us In recent weeks.

Our policy is this: we are required by leg-
islation—yes, by the Congress—to provide
every opportunity for the full participation
of private firms as well as public operators
in carrying out Federally financed transit
projects. It is becoming increasingly difficult,
if not impossible, for private bus operators
to earn an adequate return on their capital.
Nonetheless, private operators should partic-
ipate in our project to the fullest extent
possible. And the work we do is directed to-
wards this objective.

Having just been out to BART the day
before yesterday, I am particularly reminded
of the many construction aspects of this and
other major rapid transit projects. You will
be Interested to know that a portion of the
75-mile, 34-station, fully automatic BART
system will open in the Spring of next year.
The complete system will open in November
of 1972—just a year from now. This is the
first completely new rail rapid transit system
built in the United States in more than 50
years.

Of the 81.4 billion estimated total cost of
BART, the largest single cost is not equip-
ment or cars or automatic train control, as
you might imagine. The largest single cost is
construction—some $850 million. The total
labor payroll will equal 8200 million, repre-
senting nearly 35 million man-hours of labor,
with an average annual employment of 2,500
men. The peak labor force, at times, during
the past seven years has reached 8,000 men.

In the BART system, there are 2 million
cubic yards of concrete; 314 million barrels of
cement; there are 19 million cubic yards of
excavation, and 475,500 tons of steel. The
numbers and quantities for the Washington
Metro are equally impressive.

As you proceed with the development plans
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for a new rapid transit system for this area,
know that the construction implications are
enormous. It only makes good sense for you,
as construction industry employers, to en-
courage and support local public officials,
your local transportation planning and de-
velopment agencies, and others working to-
wards improved public transportation in the
Buffalo region.

We have found that the principal difficulty
in implementing major mass transit projects
is not the design and engineering, not the
requirements of technology, or indeed the
time, difficulty and cost of construction. The
principal problems are in overcoming what
might be calléed the political and institu-
tional constraints in implementation. Ob-
taining agreement on how to proceed, adopt-
ing a regional plan, raising the local one-
third matching share and otherwise marshal-
ling the resources of the local community,
these things are far more difficult than any
of the technical or mechanical problems.

S0 let me encourage you to lend your sup-
port to your local efforts to move ahead, and
know that we in Washington stand ready to
be helpful with the Federal public trans-
portation program, intended by the Congress
to accomplish the objectives you, and I, and
all of us have for the Buffalo region.

My thanks to you for inviting me here this
evening. I always enjoy coming to New York
State. I look forward to being here again with
you very soon.,

Good luck to you and thank you very
much.

HOUSE RESOLUTION 630

HON. ANDREW JACOBS, JR.

OF INDIANA
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 18, 1971

Mr. JACOBS. Mr. Speaker, I was won-
dering if, at this late date, any Member
of Congress or any member of the execu-
tive branch would care to say he or she
is willing, from this day forward, to give
his or her life, limb, sanity, or freedom—
POW even for another day—further to
pro up the Saigon dictatorship.

Other Americans are being ordered to

do so today.

Following is the language of House
Resolution 630, which I introduced on
September 30, 1971:

Whereas the President of the United States
on March 4, 1971, stated that his policy is
that: “as long as there are American POW’s
in North Vietnam we will have to maintain
a residual force in South Vietnam. That is
the least we can negotiate for.”

Whereas Madame Nguyen Thi Binh, chief
delegate of the Provisional Revolutionary
Government of the Republic of South Viet-
nam stated on July 1, 1971, that the policy
of her government is: “If the United States
Government sets a terminal date for the
withdrawal from South Vietnam in 1971 of
the totality of United States forces and those
of the other foreign countries in the United
States camp, the partles will at the same
time agree on the modalities:

“A. Of the withdrawal in safety from
South Vietnam of the totality of United
Btates forces and those of the other foreign
countries in the United States camp;

“B. Of the release of the totality of mili-
tary men of all parties and the civilians cap-
tured in the war (including American pilots
captured in North Vietnam), so that they
may all rapidly return to their homes.

“These two operations will begin on<the
same date and will end on the same date.
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“A cease-fire will be observed between the
South Vietnam People's Liberation Armed
Forces and the Armed Forces of the other
foreign countries in the United States camp,
as soon as the parties reach agreement on
the withdrawal from South Vietnam of the
totality of United States forces and those of
the other foreign countries in the United
States camp.”

Resolved, That the United States shall
forthwith propose at the Paris peace talks
that in return for the return of all American
prisoners held in Indochina, the United
States shall withdraw all its Armed Forces
from South Vietnam within sixty days fol-
lowing the signing of the agreement: Pro-
vided, That the agreement shall contain guar-
antee by the Democratic Republic of Vietnam
and the Provisional Revolutionary Govern-
ment of the Republic of South Vietnam of
safe conduct out of Vietnam for all American
prisoners and all American Armed Forces
simultaneocusly.

ON UNDERSTANDING CONGRESS—
THE VIEW FROM THE HILL

HON. F. BRADFORD MORSE

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. MORSE. Mr. Speaker, I would like
to share with my colleagues an article by
Mr. William Shinn, Jr., that appears in
the current number of the Foreign Serv-
ice Journal. Bill Shinn, a Foreign Service
officer presently serving in Vienna with
the Arms Control and Disarmament
Agency at the strategic arms limita-
tion talks, and a former congressional
fellow on my staff, explores in his article
the new assertion of foreign policy-
making power in the Congress and the
age-old difficulty that politicians and
diplomats have always had in under-
standing one another.

Bill considers a strong congressional
role in foreign affairs to be not only the
constitutional prerogative of this body,
but also a healthy development that will
insure that the major elements in our
pluralistic society have some voice in de-
termining national policy in this vital
area. In addition, Bill calls for increased
contact and better understanding be-
tween members of the diplomatic corps
and the Congress.

I compliment Bill for his enlightened
and knowledgeable discussion of the
Congress’ new consciousness of its re-
sponsibility in the process of foreign pol-
icy formulation, and I believe that his
article can provide useful insights to
those of us here in the Congress and to
our counterparts in the State Depart-
ment. I commend this article to my col-
leagues and insert it in the REecorp at
this point:

ON UNDERSTANDING CONGRESS—THE VIEW

FroMm THE HIiLL
(By William Shinn, Jr.)

“Every man up here thinks he’s smarter
than the President and could do a better
job,” remarked a leading Democratic Sena-
tor of his colleagues at a recent meeting with
the Congressional fellows. Few politiclans
would be so candid, but fewer yet would
deny, at least in private, that this is so.
It takes a vast amount of self-assurance,
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drive and just plain courage to get elected
to public office, and these qualities infuse a
constant dynamism in the game of politics.
A con man who retires of his own free
will is & rarity. The natural urge is to go on
to bigger and better things.

I would submit that this spirit is imper-
fectly understood by most practitioners of
the diplomatic art. We instinctively resent
the power of Congress to interfere in pol-
icles we conceive to be in the natlonal inter-
est, and we are rankled by the budgetary
power of a few men over our very livellhood.
We don't like to be pushed around but are
frustrated, because if we fight back we are
not being *“diplomatic.” Indeed, at times it
must seem that some congressmen take a
rather perverse delight in trying to make us
“lose our cool.”

Relations have rarely been smooth between
Congress and the State Department and vari-
ous reasons have been advanced to explain
the difficulty. Dean Acheson, in his memoirs,
points to the narrow constituencies and in-
terests of legislators as the main trouble-
making factor. Others argue that the poten-
tial for dispute is built into the Constitu-
tion, which actually allocates more specific
powers in forelgn affairs to the Congress
than to the Executive, Indeed, it cannot be
denied that the basic constitutional prin-
ciple of checks and balances is an invitation
to discord.

However, what may be the most important
single cause of friction has, to my knowledge,
been overlooked. It is the simple fact that
politicians and diplomats are quite different
human beings. In tralning, background and
professional temperament, one could say they
are almost exact opposites. Politicians seek
public exposure as a marooned fish seeks
the water. It's their natural element—the
source of their existence. They are, for the
most part, outgoing, outspoken, gregarious
and acutely sensitive to the feelings and at-
titudes of others. They are also activists and
seem to relish the tug and pull of argument
and debate. Most are seemingly self-assured
and display all the outward signs of classi=-
cal hubris, but beneath a confident exterior,
like characters in a Greek drama, they are
haunted by the potentia] Nemesis of the
electorate.

By contrast, a diplomat is schooled in the
advantages of anonymity, taught to curb his
passion and to maintain his reserve. While
there are many exceptions to the “diplo-
matic" style, the natural bias of the pro-
fession encourages a kind of “poker face"
syndrome, One’s utterances should always
be understated and one's movements ever
cautious, If the rewards of politics are to be
found in making public declarations and
ineciting public controversy, the success of a
diplomat is measured by his ability to work
quietly, patiently and behind the scenes,
seeking to reconclle differences and resolve
conflicts. Political misfires are easily forgot-
ten. In diplomacy they can be fatal,

Is it any wonder then that we have prob-
lems understanding each other? It is all too
easy for a Congressman to mistake reserve
for arrogance, temperance for hostility and
discretion for lack of candor.

Their stock in trade is getting through to
people, and in dealing with Foreign Service
officers, they often feel they are communing
with Buddha. Hence the temptation to seize
on mistakes and errors in judgment when
they occur, blowing them up out of pro-
portion and seeking to pillory the perpe-
trators. More often than not, this seems done
less for political effect than in an effort,
born of pigue and frustration, to break
through the impassivity of the Department
and show that it does not have & unique
monopoly on wisdom in foreign affairs.

The very atmosphere of the State Depart-
ment is in stark contrast to the halls of
Congress. Coming from the bustling sur-
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roundings of the Hill, a visitor to State is
prone to compare the place with a large
metropolitan hospital—white, antiseptic and
quiet. It is our special misfortune that we
are located in an area called Foggy Bottom.
Apart from the symbolic implication that
our perceptions may somehow be dimmed
by an absence of clear air, there is a trou-
blesome connotation that the lack of ele-
vation corresponds to our relative status
with other Departments of the Government
and, most of all, with the lofty seat of the
Legislative Branch,

Congress today is in a period of increasing
assertiveness in foreign affairs and the trend
seems certain to continue. The agony of
Vietnam, our declining trade balance in a
tight economy, the pressure to restructure
our national priorities and the greater at-
tention paid to events abroad by the public
media have all contributed to make forelgn
policy & major political issue. No longer is
Congress content to act as a mere check on
the Executive. It is seeking to have a real
volce in actually making policy. It is en-
deavoring to do what Senator Javits urged
in his Foreign Affairs article of January,
1970, when he declared that “every element
of foreign policy must be totally debated.”

I fear that many of us are but dimly
aware of the changes that have taken place.
On May 10, when Senator Mansfield sud-
denly introduced his amendment to with-
draw our forces from Europe, I was urgently
called out of a Foreign Relations Commit-
tee hearlng and asked to get to work on
material for the debate which was report-
edly to end in a vote that very afternoon. In
& quick search for up-to-date information
I called several of my colleagues in the De-
partment. Some of them were quite helpful.
But for the most part, I met only with ex-
pressions of sheer incredulity. How could
the Senate disrupt years of patient negotla-
tion, throw our NATO alliance into disarray
and reverse our posture in Europe in a single
sweep?

Anyone who had followed attitudes in
the Senate closely would have known that
Benator Mansfleld's position had consider-
able support and that the arguments in its
favor were not entirely lacking in reason.
As it was the vote was postponed and the
amendment was ultimately defeated. How-
ever, the issue is bound to remain with us
in one form or another., In dealing with it
we cannot avoid the domestic political fac-
tors involved.

George Eennan and others have argued
that Forelgn Service officers should not con-
sider domestic political factors when mak-
ing judgments on foreign policy. I respect-
fully disagree. The climate of American
opinion and the attitude of Congress are
often crucial to the success or failure of
policy initiatives. True, we cannot be ex-
perts on domestic politics, but years of ex-
perience in studying the internal affairs of
foreign countries should give us some in-
sights into our own political processes. To
operate In an ivory tower, immune from po-
litical currents, is unrealistic and can only
add to the popular misconception of State
Department officers as elitist and out of
touch with grass roots sentiments. In a
democracy, the attitude of the people is
always ultimately crucial.

This is not to say that popular opinion
as measured by the polls or the collective
wisdom of 535 members of Congress is neces-
sarlly more right than the informed and
carefully considered views of diplomatic pro-
fessionals on matters of foreign policy. From
the tragic and misgulded action of the
Athenlan Assembly during the Peloponnesian
War to the rejectlon of the Treaty of Ver-

sallles by the Senate in our own time, history
of lack of dollar resources.
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in forelgn affairs. The Athenian Diodotus gave
good advice when, during the debate on the
Mitylenian Revolt in 427 B.C., he sald: “A
wise city without over-distinguishing its best
advisors, will nevertheless not deprive them
of their due."” In the matter at hand, the ad-
visors were heeded and a serious blunder was
avolded, but in later years the rash passion
of the multitude came to prevail and led in
time to the defeat and destruction of Athens.

Our founding fathers were persuaded of
the wisdom of a separation of power in gov-
ernment. However, there is a universal feel-
ing on Capitol Hill today that the balance
has tilted in favor of the Executive Branch
and there is an overwhelming demand that
it be redressed. This is why there is so much
effort being made to reexamine the doctrine
of executive privilege, to redefine the Presl-
dent's war-making powers and to reappralse
our commitments abroad.

A real attempt is being made to scrutinize
all aspects of foreign policy. The very ra-
tionale behind our departure from isolation-
ism a generation ago s being challenged, and
Senators who argued against international-
ist policies then are again being quoted with
approbation on the Senate floor. At the cur-
rent session of Congress even the normally
complaisant House Forelgn Affairs Commit-
tee has bestirred itself to action, voting down
aid funds for Greece and Pakistan, while ex-
panding its actlvities into new fields with
the help of additional subcommittees and a
beefed-up staff.

The Forelgn Service should not view this
process as hostile to the interests of good
and responsible government. It is a healthy
slgn of widespread concern over the prob-
lems of a world in flux and of our country's
proper role in the changes taking place. A
strong role by Congress in foreign affairs
is not only its constitutional prerogative, but
it also helps to ensure that at least the
major elements of our pluralistic society have
some volce in determining national policy.
Congressional debate is no guard against
folly, but the sense of national participation
it provides can be a force for concord and
unity, especially if things later go wrong.

The overwhelming majority of those who
make the grade in politics are intelligent,
responsible and dedicated men, but with few
exceptions, they bring to office little experi-
ence in foreign affairs. They are influenced
by a wide array of special interest groups,
concerned constituents and newsmen, they
learn from reading and foreign travel, and
they are advised by retinues of bright young
staffers, scholars and a surprising number
of former Foreign Service officers. Unfor-
tunately the counsel of the State Department
is all too often held In low esteem.

This should not be so. Congress could
profit by drawing more on the vast reservoir
of knowledge, experience and talent that Is
possessed only by those who represent our
country’s foreign interests on a dally basis.
In dealing with Congress there are, of course,
many pitfalls. We are bound, and rightfully
so, to defend the policies of the Administra-
tion. There is a danger of becoming involved
in political skirmishing, of being used as a
foil for those with unrestrained political
ambition, and of compromlising one's rela-
tionships with foreign governments. There is
always the possibility that secret and sen-
sitive information could be leaked for polit-
lcal advantage.

The undue fear of these hazards is to a
large extent a legacy of McCarthyism, which
1s more responsible for the lack of trust with
Congress than is generally recognized today.
The scars of that painful era are not easily
forgotten and have produced an understand-
able timidity, if not outright aversion, to-
ward association with those in political life,
All this has unfortunately contributed to the
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“fudge factory” picture of the State Depart-
ment as an organization of faceless automa-
tions.

This Image, however, can ' be changed.
Diplomatic professionals should be uniquely
qualified to comprehend the vagaries of hu-
man nature and to get along with all types of
people. A politiclan who has won public trust
in the hard crucible of the electoral process is
justifiably proud of his achievement. Not
many Foreign Service officers would have the
fortitude to fight a political battle and fewer
¥yet would have the speclal ability it takes to
win one. But this does not mean that they
cannot meet politicians on thelr own ground
and deal with them forthrightly on terms of
mutual respect, shedding the Delphic mask
used in confrontations with diplomatic ad-
versaries, True, there are some people on
Capitol Hill who are not easy to get through
to, but none of them would be where they
are if they totally lacked the ability to re-
spond in kind to an open and honest ap-
proach.

The mistrust and prejudice accumulated
over the years between Congress and the
State Department cannot be cleared away
easily, but better mutual understanding
through more frequent contact could help to
improve things. If the wolf and the lamb
will not dwell together short of the millen-
nium, perhaps they might at least learn to
appreciate each other’s qualities a little more.

FLYING FICKLE FINGER OF FATE
AWARD

HON. JERRY L. PETTIS

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 18, 1971

Mr. PETTIS. Mr. Speaker, it seems to
me that television viewers must have
been appalled on November 8 when
Laugh-In's “Flying Fickle Finger of Fate
Award” was given to the Federal Govern-
ment for planning to build a Veterans’
Administration hospital 75 miles from
the site of one destroyed by an earth-
quake last February, with loss of life.

Surely this is too serious a subject to
be used as a takeoff for humor.

Also, Laugh-In ridiculed the new hos-
pital site choice without knowing the
background, judging from the Veterans’
Administration explanation.

I would say the Federal Government
knew what it was doing when it selected
the new site at Loma Linda, Calif., be-
cause of the careful and thorough steps
taken to make sure the best site was
picked.

I would like to take this opportunity to
present the reply that Administrator of
Veterans’ Affairs Donald E. Johnson has
sent to the producer of the Laugh-In TV
show. I feel you will find it interesting
and informative.

VETERANS' ADMINISTRATION, OFFICE
OF THE ADMINSTRATOR OF VETER-
ANS' AFFAIRS,
Washington, D.C., November 10, 1971.
Mr. PauL KEYES,
Producer, The Laugh-In Show,
National Broadeasting Company,
Burbank, Calif.

Dear Mr. EEYEs: Once the news Is broad-

cast, I doubt that there is any effective pro=-

cedure for declining a “Flying PFickle Finger
of Fate' award.
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If such a procedure exists, then, as the
head of the agency most involved, I feel I
must decline the award made on the Monday
night Laugh-In program.

Modest though it may be, the reason for
the declination is simple. The award is in no
manner deserved.

Although I have always viewed Laugh-In
as one of the funniest programs on the air,
the effort Monday night to blend humor with
the tragic consequences of an earthquake
sorely missed the mark, and was based on
erroneous information.

These are the facts you would have learned
had your people bothered to check before the
show was produced:

Prior to Loma Linda's being selected as
the site of a new Veterans Administration
hospital, & team of expert outside consultants
studled all geological, selsmological, and en-
gineering aspects of the area. It was the com-
bined opinion of these experts that a VA hos-
pital could, indeed, be designed and con-
structed at Loma Linda that would remain
operational even during a major earthquake.

If the “Laugh-In" theory should be fol-
lowed to the ultimate, there probably would
never be another VA hospital—or any other
kind of hospital—constructed In California,
the state with the greatest veteran popula-
tion in the country.

No less an authority than Charles F. Rich-
ter has made clear that there is no area in
California free of earthquake risk, and that
earthquake faults are present almost every-
where in the state.

In his booklet, “"Our Earthquake Risk—
Facts and Non-Facts,” Professor Richter says,
“The popular press, by continual emphasis on
active faults in general . . . gives its readers
the idea that risk is concentrated near the
faults. This is not true. In California there
are so many active faults that in the long run
every locality is exposed to the risk of heavy
shaking. It is important to understand that
the risk of strong shaking, whether close to
the fault or far from it, depends mainly on
the character of the ground.”

The Los Angeles Times in an August 27,
1971, editorial reported on a major engineer-
ing study of last February's earthquake by
experts from Cal Tech. The editorial noted
that the fault which generated the San Fer-
nando earthquake was so little-known it was
not even on most geological maps. The study
said the main hazard is not from surface
faults, but from ground shaking. The report
concluded flatly that “Bulldings can be made
to resist the strongest shaking without col-
lapse.”

And it is that kind of bullding that will be
erected at Loma Linda—a hospital that will
incorporate the most advanced design and
construction safeguards known to man.

The Loma Linda area was selected for the
new VA hospital to replace the one destroyed
last February at San Fernando—some 75
miles from Loma Linda—because the area
offers two great advantages in the care of sick
and disabled veterans. It will permit close
affiliation of the hospital with an outstand-
ing medical school—just as 86 VA hospitals
now form a partnership with 81 of the Na-
tion’s great medical schools. The location will
also be much more accessible to veterans in
the rapidly growing Riverside-San Bernar-
dino area, an area where VA hospital utiliza-
tlon by veterans has been much lower than
in Los Angeles and the rest of Southern
California.

Since your award announcement no doubt
created needless alarm and concern in the
minds of your milllons of viewers, I believe
you will agree that a brilef explanation of
these facts on your next show is in order to
alleviate this anxiety.

Sincerely,
DowxaLp E. JOHNSON,
Administrator.
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THE SPIRIT OF GIVING

HON. ROMANO L. MAZZOLI

OF KENTUCKY
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 18, 1971

Mr. MAZZOLI. Mr. Speaker, I should
like to call the attention of my colleagues
to the career of a most exemplary citizen
of my hometown, Mr. V. V. Cooke, Sr.

Mr. Cooke, who makes his home in
Prospect, Ky., has been an inspirational
leader of both the business community
and the church community of Louisville,
Ky.
His philanthropic contributions to the
area’s educational facilities have been
nothing short of massive. Yet, his greater
contribution to the community has been
the example he has set through the dedi-
cation of his life to religious principles.

I, therefore, include the following
newspaper article by Mr. Louis A. Moore,
Jr., which appeared in the Louisville
Times on November 1, 1971, in the REc-
ORD:

THE SPIRIT OF GIVING
(By Louls A, Moore Jr.)

On a nippy November day in 1911, young
Vinyard Vivian Cooke was on his way to be
baptized in Green River in West Central
Kentucky.

Before the 14-year-old youth could reach
the spot where the religious immersion could
occur, Cooke’s horse halted suddenly for a
drink of the ifcy water, dunking the lad pre-
maturely into the river,

As a result of the two “baptisms” that
day young Cooke wore frozen clothes
throughout the long 7-mile journey back
home.

Today V. V. Cooke Sr., now a 74-year-old
successful Louisville businessman, enjoys
telling the immersion anecdote—and what
it symbolized as & turning point in his life

The same spiritual forces which made him
willing to endure the cold water baptism also
have Influenced his attitude toward the
fortune he has earned.

He has owned two Loulsville automobile
agencies and still owns a 1,000-acre Central
Eentucky farm and a Louisville investment
company as well as having many other
smaller investments.

Cooke has also earned a reputation as a
benefactor to the Louisville religious com-
munity, particularly among the Baptist
denomination.

Cooke is a modest, friendly, affable man.
And he has been reluctant to disclose the
actual amount he has donated to charitable
and religious organizations. But a source who
should know places the figure at between $4.5
million and $5 million.

He began his philanthropie contributions
in earnest in 1942, although since his youth
he had practiced giving a tithe (10 per cent of
his earnings) to religious activities.

The first large gift was to the old Louisville
Baptist Orphans Home, which is mow the
Spring Meadows Children's Home In Middle-
town.

Since then he has made slzable contribu-
tions to other institutions, including the
Student Union bullding at Eentucky's
Georgetown College and the president’s home
and surrounding seven acres at the Southern
Baptist Theological Seminary in Louisville.
(The home was originally given to house
the School of Church Music at the school.
A new home for that school was completed
last winter and named in honor of Cooke.)

Cooke also gave about $1.5 million to the
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Kentucky Southern College before it ran into
financial difficulties and was taken over by
the University of Louisville.

“Although it didn’t go, I have no regrets,”
Cooke sald of Kentucky Southern. He rea-
sons that under U of L, the school is still
carrying out the purposes of Kentucky
Southern: to educate young people.

Education is a primary interest for the
man who only completed three years of
college himself.

Although he would “like to be able to”
glve to every notable endeavor, he acknowl-
edges that “you can't give to all worthy
causes.”

Besides money, Cooke has also given his
time. He is a deacon at Walnut Street Baptist
Church in Louisville as well as a trustee of
Southern Baptist Seminary. He has also been
a trustee of Georgetown College, of the
Eentucky Baptist Children's homes and of
Kentucky Baptist Hospital.

Cooke, moreover, believes his success in
business came as a result of his obedience to
his faith as well as hard work.

But he was reluctant to talk to a reporter
about his religlous beliefs and their part in
his financial success. He sald he fears it
will be misinterpreted by the public as being
egotistical.

“I'm not one of those plous Christians
who looks down his nose at anyone,” he
continued. “I'm just a sinner saved by grace,
and I have many weaknesses.

“I sold all the merchandise I could as a
Christian,"” he sald, adding “I'm not bragging,
but I tried to put into my business practice
the Golden Rule, and be the same Christian
on Monday, Tuesday, Wednesday, . . . as I
am on Sunday."”

As an example of putting his religious faith
into practice, he cites how he handled Sun-
day closing.

Cooke's first Loulsville automobile dealer-
ship opened Nov. 15, 1930, a Saturday. That
day a representative of the manufacturer
arrived in Louisville to talk with Cooke about
handling his new business.

One point of discussion centered on open-
ing on Sunday. Cooke told the representa-
tive, who insisted he remain open that day,
“I'd rather have my place open six days a
week and have the Lord on my side.”

He kept his businesses closed on Sunday
from then on.

A LIFE OF HARD WORK

Hard work has also been another factor
in Cooke’s life.

“I just enjoy working,” he said. “I'd rather
work without pay than to do nothing.”

Although he recently had a pacemaker in-
stalled in his chest cavity to regulate his
heart beat, Cooke still spends every weekday
morning at his office on the first floor of
the Medical Towers Motel, which he owns.
That motel itself is an unusual investment.
Situated In the Medical Center just east of
the downtown area, the motel is for out-
patients as well as for families of persons
in one of the four hospitals in the vicinity.

Cooke’s home is in Prospect. Each morn-
ing he and his wife Elva begin the day by
reading the Bible aloud.

It is at their home that Cooke still plays
the organ—something he has done since age
12,

“I think this (organ playing) had more to
do with the kind of man I am today—along
with my parents—and with the kind of life
I have lived," he sald.

He said he started playing the organ after
his father purchased one for $30. It was the
only one In their vieinity, and young Cooke
and his sister were soon the only ones in
the area who could play an organ.

Consequently, after several local churches
purchased organs, Cooke was in demand as
the church organist.
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CHILDREN ARE INVOLVED, TOO

The Cookes have three children and 11
grandchildren. And Cooke is proud of his
children's involvement with religion, too.

The Cookes’' older daughter, June, is mar-
ried to R. L. Hook, president of Bob Hook
Chevrolet, Inc. Their second daughter, Jane,
iz the wife of Joe D. Cross, president of
Cooke Pontiac Co. V. V. Cooke Jr. is presi-
dent of V, V. Cooke Chevrolet Co,

Cooke Jr, is a deacon at Crescent HIill
Baptist Church, Cross is a deacon at Walnut
Btreet Baptist Church, and Hook is a deacon
at Broadway Baptist Church,

The elder Cooke calls his children *“the
greatest asset I have in the world, and the
greatest thing I will leave in the world.

“If I hadn’'t produced good chlldren, my
life would have been a fallure—even if I
were & billionaire," he added.

Cooke intends to continue to be active at
as many functions as he can, as long as
he can, he sald.

“I enjoy every day to the fullest,” he said.
“It's a great place to llve (Loulsville) and a
great time to be alive.

“I have great falth in our country and in
our God that as the world goes on we will
be making progress,” he added.

NEWSLETTER TO CONSTITUENTS
ABOUT FORCED BUSING OF
SCHOOLCHILDREN

HON. JOEL T. BROYHILL

OF VIRGINIA
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. BROYHILL of Virginia. Mr.
Speaker, for the past several weeks I
have been speaking on the floor and ex-
tending my remarks to include articles
from various newspapers and magazines
concerning the frustration, concern, and
danger created by a series of U.S. Su-
preme Court decisions which have re-
sulted in forced busing of countless
schoolchildren across the Nation to
achieve racial balance.

In assembling this material I also had
rather extensive research done on the
decisions themselves, their contradic-
tions, and the need for a constitutional
amendment to restore to our Nation’s
children the right to attend the schools
of their choice in their neighborhoods.
This research was done in preparation of
a newsletter for my constituents. But
since I believe this subject is of grave
concern not only to my constituents, but
to all the citizens of this Nation, I insert
the text at this point in the REcorp:

FreepoM FroMm ForcEp BusiNG
A CONSTITUTIONAL AMENDMENT TO CORRECT
THE COURT

DeAR FRIENDS AND CONSTITUENTS: From
your numerous letters, I know of your frus-
tration and deep concern over the breaking
up of neighborhood schools and the forced
busing of children to other schools some-
times miles away to achieve the "racial bal-
ance"” sought by the courts. I realize that
many white people and black people alike—
including & number of staunch believers in
integration as an ultimate goal—are angered
by the disruption in their children’s educa-
tion and the discrimination implied in forced
integration. I am aware that many of you
are still protesting the court orders; and
that others of you, not wantlng to break the
“law of the land,” are reluctantly “going
along.”
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Conscientious law-makers who believe as
Ido are “on the spot”: We cannot advise you
to break the law, and yet we cannot advise
you simply to acquiesce and take the bus to
serfdom.

When Hitler came to power in Germany
that country was suffering from the social
evil of mass unemployment. Two hundred
thousand men and women with doctorate
degrees, as well as many hundreds of thou-
sands of young people were out of work.
Hitler was halled as a liberator. One of his
first acts was to free the country of unem-
ployment. And how did he do it? He rounded
up unemployed professors, engineers, artists,
businessmen, factory workers and others
from their villages and towns and forcibly
transported them across the Polish Corridor
to East Prussia, where they were put to
digging ditches or anything else that needed
to be done. This was the act of a tyrant who
went on to other acts of oppression, always
trying to cure one soclal evil with another.

‘We would not dream of tolerating a Hitler
here. And yet we are forcibly transporting
children out of their neighborhoods against
their parents' will. We are assigning on the
basis of race black children as well as white
children to schools many do not wish to
attend and in which, because of their un-
happiness, they learn less than they should
be learning. We are acquiescing in the
courts' attempt to cure the social ill of dis-
crimination by forced segregation by the
equally abhorrent soclal i1l of discrimina-
tion by forced integration. And it is driving
us mad.

It is quite understandable that many peo-
ple who are opposed to forced busing and
everything that it implies are at the same
time afraid that any tampering with the
Bupreme Court’s 1871 busing decision might
negate the Court's 1954 decision, prohibiting
the assigning of children to schools on the
basis of race. However, there is a valid way
to solve this very serious problem without
returning to any semblance of de jure segre-
gation.

No doubt you have heard of the several
House joint resolutions bottled up in the
Committee on the Judiciary, which propose
an amendment to the Constitution of the
United States which would prohibit the as-
signment of pupils to public schools on the
basis of race, creed or color. I am a co-sponsor
of one of these resolutions and have joined
with more than 100 of my colleagues, both
Republicans and Democrats, from the North,
the South, the East and the West, in agree-
ing to back H.J. Res. 620 introduced by Rep-
resentative Norman F. Lent, Republican from
Long Island. A discharge petition has been
filed; and when 218 signatures have been
affixed, H.J. Res. 620 can be brought to the
Floor for a vote.

I would like to have your understanding of
the position I am taking and your strong
support of the only solution to this prob-
lem of forced busing which I feel to be feas-
ible—that is, this constitutional amendment
which would in effect reverse the decision of
the Supreme Court in the case of Swann v.
Charlotte-Mecklenburg delivered April 20,
1971. I want to tell you: (1) why I believe
the vast majority of the American people
would be for such an amendment, and why
the resolution therefore has a good chance
of passage by the Congress and ratification
by the States; (2) what, in my opinion such
an amendment would and would not do;
and, (3) where in my opinion we will be
heading if we allow the forced buses to con-
tinue to roll.

THE PEOPE V. FORCED BUSING

The news media have given so much cov-
erage to the American people's anger over
forced busing, from Boston to San Francisco,
from Pontiac to Jackson to Austin—to men-
tion only a few of the cities that have been
in the news concerning this matter—that I
shall do no more than touch on it here.
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A recent poll showed 82 percent of the pop-
ulation to be opposed to forced busing,
leaving only 18 percent in favor of it.

It is not only in the South that people
are rebelling against the court's busing
orders. Wherever in the North or West an
official of the Department of Health, Educa-
tlon, and Welfare or a Federal or a State
court has demanded school busing to
achieve “racial balance" the anguished cries
have been heard.

It is not only conservatives who have be-
come forced busing rebels. Liberals who send
their children to private schools rather than
allow them to be bused *“to achieve racial
balance” show what they think by their
actions if not by their words.

It is not only whites who are in rebellion
against the busing orders, but many blacks,
Chinese Americans, Mexican Americans and
American Indians—representatives of the
very racial minorities the Supreme Court
purportedly is trying to protect—have also
protested vigorously.

Americans of whatever race, creed, color
or national origin, are confused and angry
about forced busing for a variety of reasons.
State and local authorities are confused and
angry over the conflicting court orders and
moan at the mounting cost of having to buy
or rent fleets of buses to comply with this
plan or that. Environmentalists are cha-
grined that the additional buses will further
pollute the atmosphere. Traffic experts an-
ticipate increasing rush hour trafic jams
and safety problems.

Many white parents frankly oppose the
compulsory busing of their children to black
schools with admittedly low educational
standards. Many blacks, following the teach-
ing of James Farmer and other black leaders
Who believe in “black pride,” openly advo-
cate “black schools for black children.” A
few weeks ago several hundred protesting
white mothers in a Boston suburb said they
feared for the safety of their children if
bused to a new Negro school situated in an
inner city high crime area. At the same time
several hundred protesting black mothers in
Boston said they preferred their children to
attend their own fine, new, inner-city neigh-
borhood school. The brothers Alsop, Stuart
and Joseph, and their fellow columnist, Wil-
liam Raspberry, a prominent black spokes-
man, have been carrying on a crusade for
the massive up-grading of education in the
black schools as an alternative to the disaster
of forcing integration now, as a preliminary
to natural, voluntary integration.

Chinese-Americans in San Francisco have
complained that busing their children out
of Chinatown to white or black schools miles
away would disrupt their pattern of develop-
ing Chinese-American culture. They want to
continue sending their children to the
neighborhood American public schools in the
morning and to their own private Chinese
schools in the afternoon and evening to learn
Chinese history and languages, and respect
for elders.

An so it goes.

However, In spite of the various reasons for
which different Americans are opposing
forced busing, there is a common denomina-
tor, a common reason for revolt against it.
Busing per se—as disagreeable and senseless
as, under court order, it may seem-—is a sym-
bol; it is not the real issue. The real issue, the
underlying reason so many American blacks,
whites, Chinese and others are opposing bus-
ing is the force involved: it is the loss of in-
dividual freedom implicit in the compulsory
assignment of one’s children on the sole basis
ormra.ce to a particular school against one's
will.

This does not mean that Americans, black,
white, yellow, red, or whatever, are essential-
ly “racist.” With the exception of a relatively
few die-hard, white supremacists and black
militants, it does not mean that whites hate
blacks, or that blacks hate whites, or that
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Chinese hate blacks and whites, or that
American Indians hate Anglo-Saxons. It sim-
ply means that the American people like, to
the extent that they are able, to send their
children to schools of their choosing in
neighborhoods where they choose to live; and
they do not want the government telling
them that they must send their children, be-
cause of their race, to some other particular
schodl. They feel that their inalienable rights,
their civil liberties are being infringed. And
many parents weep for their children who
are the principal victims of the courts’ tragic
mistakes.

White children assigned to a predominant-
ly black school frequently experience a kind
of culture shock, a feeling of hostility and of
being discriminated against, and consequent-
ly a lowering of their school grades. Even
more heart-breaking because it happens so
much more frequently, black children, and
particularly black children from very poor
families, suffer from the indignity of know-
ing that it took a law and forced busing to
get them into the predominantly white
school to which they have been assigned.
Then, once they arrive at their destination,
they too. often experlence culture shock, al-
ways made worse when they are confronted
with the frustrating discovery that, by no
fault of their own they are at least two
grades behind the white children of their
age.

Such cruelty, even though it be Iinad-
vertent and the result of the best intentions,
should not be occurring in the United States,
It should certalnly not be occurring by court
order, if we can help it.

THE COMMAND TO DESEGREGATE

Although the real issue is neither busing
per se nor desegregation per se, it is difficult,
if not impossible to understand our present
dilemma over forced busing without seeing
it in historic perspective.

There are those who argue that since there

was no furor over busing when and where it
was done to maintain racially separate public
school systems, the present furor over busing
to achieve racial balance is unwarranted and

unfair. But it must be remembered that
segregation was the law in many States until
1954; that the “separate but equal” doctrine
had been upheld as Constitutional by the
Supreme Court in 1896; and that racially
separate schools were generally taken for
granted by blacks as well as whites. It must
also be remembered that by 1954 when the
“separate but equal” doctrine was success-
fully challenged, the American Negro had
come a long way. Many Negroes already had
achieved “outstanding success in the arts and
sciences as well as in the business and pro-
fessional world.” In the landmark case of
Brown v. Board of Education, the Supreme
Court found the “separate but equal”
doctrine no longer appropriate and, under
the equal protection clause, ruled legally
instituted segregation to be unconstitutional.

The chief counsel for the NAACP, Mr,
Thurgood Marshall (now Supreme Court
Justice Marshall) had told the Court:

“If this Court would reverse and the case
would be sent back, we are not asking for
affirmative relief. That will not put anybody
in any school. The only thing we ask for is
that State-imposed racial segregation be
taken off, and to leave the county school
board, the county people, the district people,
to work out their own solution of the prob-
lem to assign children on any reasonable
basis they want to assign them on."”

The Supreme Court command was to de-
segregate, not to integrate. It was to end
legally enforced segregation, not to institute
legally enforced integration. It was to be-
come color-blind, mot accutely color-con-
scious in the assignment of pupils to the
publie schools.

I do not intend to give here a blow-by-
blow account of all of the subsequent Su-
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preme Court’s civil rights decisions, of the
constant litigation in the lower courts, or of
the great burden of travail involved in ac-
tually carrying out the Court’s command to
dismantle legal (de jure) segregation. How-
ever, to indicate how it happened that the
Supreme Court changed its 1954 command
to desegregate, to its 1971 command to in-
tegrate, I must at least touch on the will
of Congress in this matter, the blue-prints
for social change drawn by the soclal en-
gineers, and such court decisions as led in-
directly to the forced busing decision.

CONGRESS, THE SOCIAL ENGINEERS, AND THE
COURTS

The idea of forced public school busing to
achieve racial balance first surfaced in the
Congress of the United States, as a potential
evil to be avolded, in the Civil Rights Act of
1064 which specifically forbade the use of
funds for such practice.

In Title IV, Section 401(b) of the Civil
Rights Act of 1964, the Congress expressed
its will in the following language:

“Desegregation means the assignment of
students to public schools without regard to
their race, color, religion, or national origin,
bui desegregation shall not mean the assign-
ment of students to public schools in order
to overcome racial imbalance.”

Title IV, Section 407(a)(2) authorizing
the Attorney General to file suit to desegre-
gate, is even more explicit. It reads in part:

“Nothing herein shall empower any of-
ficial or court of the United States to issue
any order seeking to achieve a racial balance
in any school by requiring the transportation
of pupils or students from one school to
another or one school district to another in
order to achieve such racial balance or other-
wise enlarge the existing power of the court
to insure compliance with constitutional
standards.”

In 1966, U.S. Commissioner of Education
Harold Howe II, made headlines with his fa-
mous “Guidelines for School Desegregation;
with his attacks on de facto segregation (se-
gregation existing, not by law but as a result
of housing patterns) in the North as well as
de jure segregation in the South; and with
his publication of the “Equality of Educa-
tional Opportunity Report.”

This report, better known as the “Cole-
man Report' was both hailed and denou nced
as a “bomb-shell.” It revealed a U.S. Office
of Education-funded survey of 645,000 pu-
pils and 60,000 teachers tested in 4,000
schools. Johns Hopkins Professor James S.
Coleman, principal conductor of the survey,
came up with some pretty explosive find-
ings. Children were tested at the beginning
of grades 1, 3, 6, 9, and 12. The tests showed
“that achievernent of the average American
Indian, Mexican-American, Puerto Rican
and Negro (in this descending order) was
much lower than the average white or Orien-
tal American, at all grade levels . . . This
inequality was due, according to the pro-
fessor, not so much to unequal buildings
and equipment as to unequal sccial environ-
ments both at home and at school. The
professor pointed out that various eommu-
nities had been “struggling to achieve great-
er racial balance while retaining the neigh-
borhood school.” He noted that “busing,
pairing, redistricting, consolidation and
many other strategies had be2n tried”; many
had failed, others had achleved at least par-
tial success.

In his letter of transmittal of the “Cole-
man Report” Commissioner Howe said that
the U.S. Office of Education, with the help
of advisors would seek to determine how to
use the results of the survey. The U.S.0.E.
must have been already at work because
shortly thereafter a U.S.0O.E. draft bill en-
titled “The Equal Eductional Opportunity
Act of 1967” was leaked to Congress. This
amazing draft bill (which has been proved
to be a blueprint of much that is taking
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place today) proposed in effect the complete
restructuring of the American public school
system, this to be accomplished through
Federal bonuses (denounced as “bribes” by
opponents) to school districts willing to
comply.

Howe and his associates proposed that
Title IV of the Civil Rights Act of 1964 be
amended “to provide grants to support tech-
niques appropriate to correct de facto segre-
gation in individual ecommunities.” Such
techniques might include (according to the
proposal) comprehensive, district-wide re-
zoning of school attendance areas; pairing,
grouping, or clustering of adjacent Negro and
white schools by grade level; teacher as-
slgnment to assure faculty integration at
all schools; careful site selection to locate
new schools s0 as to maximize integration
of residentially segregated student popula-
tions; development of “magnet” high schools,
opex to the entire school district on the basis
of interest rather than ability; supplemental
educational centers, comprehensive commu-
nity schools, and shared-time programs to
draw district-wide participation (usually
called “educational parks"); open enroll-
ment, voluntary enrollment, and free trans-
fers; creation of metropolitan school districts
to include urban and suburban areas; subur-
ban-inner-city pupil exchanges; and—yes,
you guessed it—jforced busing of pupils.

Predictably Mr. Howe was roundly de-
nounced by conservatives in Congress and
out, as not only wanting to break up the
neighborhood school system and local con-
trol of education, but also for apparently
wanting to go beyond the Supreme Court
decision in the case of Brown v, Board of
Education which outlawed deliberate segre-
gation. Seemingly Mr. Howe wanted legisla-
tive action which would lead to deliberate
integration. In other words, the color-blind~
ness of equal justice under the Brown de-
cision would be replaced by the acute color-
consclousness necessary for the attainment
of “racial balance.”

Debate raged in and out of Congress over
what Congress really meant by the terms
“desegregation” and “raclal balance.” Some
insisted that the Congress meant that where-
as the nation must desegregate and assign
no pupils on the basis of race, color or creed,
at the same time no Federal money was to
be spent for deliberate integration whether
by busing or any other means. Others in-
sisted that the Congress meant that while
de jure segregation must be overcome by
whatever means (including busing if neces-
sary), no Federal money was to be spent to
overcome de facto segregation, that is segre-
gation in the North.

In the case of United States v. Jefferson
County Board of Education, 372 F. 2d. 836
(1966), the Fifth Circuit Court of Appeals
in its opinion asserted: “It is clear . .. from
the hearings and debates that Congress
equated the term ('racial imbalance’), as do
the commentators, with de facto segrega-
tion.'” In other words Federal money for
busing was okay in the South to overcome
de jure segregation, but forbidden in the
North and West to overcome de facto seg-
regation,

Judge Howard W. Smith of Virginia, the
then Chairman of the Committee on Rules,
did not see it as clear at all that Congress
intended to equate “racial imbalance” with
de facto segregation. In remarks on the floor
of the House, during consideration of amend-
ments to the Elementary and Secondary
Education Act, Judge Smith said that try-
ing to get a clear explanation of "racial im-
balance” was like “trying to catch an eel in
a barrel of lard.” (CONGRESSIONAL RECORD,
vol. 112, pt. 19, p. 25554.)

Well, there are still Senators, Representa-
tives, judges, and Federal and local officials
with their hands in the lard barrel, trying
to catch that eel. Nevertheless, although
“racial balance” cerfainly means different
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things to different people, the Congress has
expressed its intent not only in the Civil
Rights Act of 1964 but in legislation to out-
law forced busing no less than four addi-
tional times. Anti-forced-busing provisions
were part of appropriations measures for the
U.S. Office of Education in the years 1968,
1969, 1970, and 1971, Today the Commission-
er of Education is prohibited by law to make
any Federal grants of money appropriated
under P.L. 92-48 for the purpose of forced
busing.

In the case of Green v County School
Board of New Kent County, 391 US. 430
(1966), the Bupreme Court cracked down,
ruling, in effect, that “freedom of choice™
plans were only constitutional when the
choice would lead to desegregation. The Court
also ruled, in Raney v. Board of Education,
391 U.S. 443, that district courts were to
maintain jurisdiction in segregation cases—
thus keeping the courts in the business of
controlling the affected schools.

While throughout the South freedom-of-
choice plans were declared unconstitutional,
the Department of Health, Education and
Welfare demanded new desegregation plans
satisfactory to that Department, which
threatened a cut-off of Federal funds unless
its demands were met. Before all of these
plans were approved, the Supreme Court
handed down its decision in the case of dlez-
ander v. Holmes Board of Education, 396 U.S.
19 (1969), calling for immediate integra-
tion—as always, ruling regarding de jure
segregation only.

In the pell-mell rush to obey the new com-
mand to avold the cut-off of funds, the
courts and the school boards formulated as-
signment plans which in some instances sim-
ply could not be put into effect without the
use of—yes, you guessed It—forced busing.
The only alternative to forced busing in some
instances was to leave the nelghborhood
schools as they were or to use some other
means of forced transportation. To leave the
neighborhood schools as they were under
“freedom of cholce" was to defy the Su-
preme Court and risk the loss of funds; and
to use Federal funds for forced transporta-
tlon was to break the law as enacted by
Congress In the Civil Rights Act of 1964 and
in the current appropriations statute.

In 1970 attention in Congress and in the
press, was focused on resegregation and the
question of de facto segregation.

It Is true that In the Southern States,
while de jure segregation was belng disman-
tled, considerable resegregation had occurred
under freedom of choice plans, with many
blacks and whites alike choosing their own
schools, as well as with population exchanges
between the cities and their suburbs. Also,
in the north, de facto segregation was con-
tinuing and resegregation oceurring, with
thousands of blacks moving to the big city
“ghettos” and thousands of whites moving
to the suburbs.

Some viewed resegregation as the failure of
a liberal dream. Others considered it a cir-
cumvention of the law, or even as a delib-
erate unlawful punishable maneuver to be
rectified. Still others saw it as a sign that
perhaps desegregation had been pushed too
far, that perhaps many blacks actually did
prefer to send their children to black schools,
and certainly that black schools, especially
in poor neighborhoods, needed up-grading.

During the years since 1954, the entire
country, North, South, East and West had
come to accept the unconstitutionality of
de jure segrezation. However, de facto segre=-
gation was coming more and more under at-
tack. Senator Stennis sald that for the De-
partment of HEW and the Federal courts to
keep up a steady barrage of demands for more
and more desegregation in Southern school
districts which once had legally maintained
racially separate school systems, and to per-
mit the same degree of segregation in parts
of the Natlon where segregation had always
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been de facto was discrimination against the
South. Senator Stennis demanded equal U.S.
desegregation treatment for the country as a
whole, Senator Ribicoff decried de facto seg-
regation In the North as hypocritical and
called for Congressional outlawing of de facto
segregation.

During the years since the Brown com-
mand to desegregate, the American Negro
had again taken long strides forward in
education, in employment, in increased
earnings and in recognition in the profes-
slons. By 1970, “black pride” had become a
by-word. Black volces rose to advise white
America that blacks wanted to control their
own black community schools, and they did
not want to be forced to send their children
to school with whites against their will.

In support of the South's record of com-
pliance with the Brown decision and of
black enrollment in white schools, I submit
the following:

On June 18, 1971, the Secretatry of Health,
Education and Welfare, Elliot L. Richard-
son, announced the “final results of HEW's
second national survey of racial and ethnic
enrollment in the public schools, comparing
the 1968-69 and 1970-71 school years state
by state.” Mr. Richardson sald in part:

“Compilation of the statistics confirms
a January 14, 1971, projection by HEW that
the 11l-state South more than doubled the
percentage of Negro students in majority
white schools, up from 18 percent in the fall
of 1868 to 39 percent in fall 1970. . . .

“Nationwide, the total of Negro students
in majority white schools rose from 23 to
33 percent. In the six border states and in
the District of Columbia, the regional per-
centage rose slightly to almost 32 percent in
1970. The 32 Northern and Western states
remained unchanged at 28 percent. Hawali
was not included in the survey.
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“In terms of numbers, 756,000 more Negro
students were in majority white schools in
the fall of 1970 than in the 1968 survey. A
total of 690,000 of those students were in the
11-state South, and 66,000 in 38 other states.

“The number of Negro students in 100 per-
cent minority schools decreased from 40
percent (2.5 million) in 1968 to 14 percent
{941,000) in 1970 on a national basis. In
the 1l-state South, the decrease in Negro
students who are totally isolated with mi-
norities was even more marked, down from
68 percent (2 million) in 1968 Lo 14 percent
(443,000) in 1970. Almost 79 percent of the
Negro students in the 11-state South were
in schools with 80 to 100 percent minority
enrollment in 1968, but two vears of change
rzduced this total to 39 percent.”

It was in this climate of Southern com-
pliance with the Supreme Court's 1954 com-
mand to desegregate, of developing black
pride In black schools, and of liberals’ zeal to
reach their goal of total integration, that the
Supreme Court justices, I am sure with the
best of intentions, took up the cudgels for
the liberal scelal planners.

THE COURT VERSUS THE CONGRESS

When, In the case of Swann v. Charlotie-
Mecklenburg Board of Education, the Su-
preme Court by unanimous decision ruled
that “Title IV of the Civil Rights Act of 1964
does not restrict or withdraw from the Fed-
eral courts their historic equitable remedial
powers,” the “nine old men" found ‘“no basis
for holding that school authorities may not
be required to employ bus transportation as
one tool of school desegregation.” They said
that their objective was “to eliminate from
the public schools all vestiges of State-im-
posed segregation. . . .” They said that the
courts have “broad powers to fashion rem-
edies that will assure unitary school systems.”
They said that the first remedial responsibil-
ity of school authorities, “is to eliminate in-
vidious racial distinctions” with regard to
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faculty, staff, transportation, extracurricular
activities and facilities. They sald that teach-
ers may be assigned under court order “to
achieve a particular degree of faculty deseg-
regation.” They said that resegregation must
not take place. They sald that racial quotas
may be permitted—but that the “constitu-
tional command to desegregate schools does
not mean that every school in the commu-
nity must always reflect the racial composi-
tion of the system as a whole.” They said
that the existence of a few one-race schools
“does not in itself denote a system that still
practices segregation by law,” but that the
courts should “scrutinize such schools.” They
sald that the pairing and grouping of non-
contiguous zones “is a permissible tool. . . .”
Et cetera, et cetera.

The press saw this historic decision as hav-
ing a nationwide impact; and it did. The
battle over school busing was raging again.
The lower courts looked upon it as a green
light to order integration via massive busing,
and it was so ordered in many cities through-
out the South and in some other parts of the
nation as well.

Chief Justice Warren E. Berger must have
found the eel slipping back into the barrel of
lard because he said, in substance, that he
thought the lower courts were perhaps mis-
interpreting the Swann decision and were go-
ing too fast, too far,

I agree that the courts are going too fast
and too far, but are they really misinter-
preting Chief Justice Berger when he deliv-
ered the opinion of the Court? Or was Ber-
ger, in commenting on Berger, merely suffer-
Ing a twinge of conscience?

It behooves us to take a closer look.

The Swann decision, like the Brown deci-
sion, was based on the equal protection
clause of the Fourteenth Amendment. But
while the equal protection clause can be in-
terpreted as prohibiting legally instituted
segregation, not on the wildest flight of the
imagination can it be Interpreted as com-
manding integration. To be sure, in the
Swann case, the Court did not say that the
equal protection clause “commands integra-
tlon™ with all dellberate speed—or words to
that effect. But what does giving approval to
pupil assignments on the basis of race, to
racial quotas, to pairing, clustering, and
forced busing as useful starting points “to
eliminate invidious raclal distinctions,” add
up to but forced integration? Did the Four-
teenth Amendment really mean that in order
to have equal protection of the law a small
black child in a school that once was part of
a legally segregated system, must be forced to
g0 to a white school whether it wants to or
its parents want it to or not?

I submit that the signitors of the Four-
teenth Amendment had no such Intentions.
I belleve that the command to integrate by
forced busing, quotas and other such ob-
noxious practices is both unconstitutional
and immoral.

This, I am sure, well-meant command has
caused great divisiveness throughout the
country: between the races, among the
branches of government, between the Fed-
eral government and the states, between the
North and the South. It has aroused anti-
Bovernment feeling and a distrust of the law-
makers and of the courts. Its principal vie~
tims have been the children, both black and
white.

This well-meant command has undermined
public education, and the neighborhood
schools. It has made milllons of Americans
angry. It has robbed all of us of an essen-
tial part of our freedom.

THE BUS TO SERFDOM

Assuming that we allow the Swann de-
cision to stand and that we go along with
the orders to bus, redistrict, pair, cluster
and make up quotas—anything to achieve
total integration—what lies ahead?

The following predictions are made, not
merely on the basis of conjecture, but on
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the sound basis of what has already oc-
curred plus the use of common sense and
reason:

(1) Court orders to integrate will spread
to the North. The recent court ruling that
Detroit is practicing de jure segregation, is
but one indication of what is in store for
all sections of the country where de facto
segregation exists.

(2) Since every public school district is in
fact controlled by State or local law, de facto
segregation will be declared de jure wherever
it exists.

(3) More and more whites will flee to the
suburbs and as the government rounds up
their children to bus them back to the
black city schools, more and more of these
whites will flee further and further out into
the country.

(4) When the distances and the traffic
jams become too great for the practical use
of buses, helicopters will be brought into

lay.

4 {%) When the helicopters become too
costly, the courts will simply order the de-
liberate integration of housing both in the
suburbs and rural areas; transporting inner
city blacks whether they like it or not.

(6) At this point, blacks with pride will
rebel.

(7) Meanwhile, the Supreme Court will
have approved other blueprints drawn by
such social engineers as Professor Coleman,
whom I mentioned earlier in this newsletter.
His suggestions for attaining racial and cul-
tural integration include: replacing the
family environment of disadvantaged chil-
dren as much as possible with a school en-
vironment—*by starting school at an earlier
age and by having a school which begins very
early in the day and ends very late.” The
professor also suggests educational parks,
private schools paid by tuition grants (“with
Federal regulations to assure racial hetero-
geneity”) and public (or publicly-subsi-
dized) boarding schools.

But to carry out court orders along these
lines will certainly require special police.

Do we really want to stay on the bus to a
police state?

Freedom from force

Happily there is a solution. There is a way
out, & way to regain the freedom which both
black Americans and white Americans have
lost by the Supreme Court’s most recent,
conflicting and confusing edicts. The solu-
tion is to annul those edicts.

Now there are three possible means by
which this could be accomplished:

(1) The Court could reverse itself. This
has occurred on occaslion in the past after
a change in the Court's membership.

(2) The Congress, under Title III, Section
2 of the Constitution, could limit the appel-
late jurisdiction of the Supreme Court in
the field of teacher and pupil assignment.

(8) The Congress could pass and the legis-
latures of three fourths of the States could
ratify a Constitutional amendment to re-
turn to the American people their freedom
from force in the matter of teacher and pupil
assignment.

After much thought I have come to the
conclusion that there is little hope that the
Court will reverse itself (even with the pend-
ing changes in membership or that the Con-
gress will take steps to limit the appellate
jurisdiction of the Supreme Court—at least
in the foreseeable future. I therefore came to
the conclusion that a constitutional amend-
ment is the best solution.

House Joint Resolution 620 which I am
supporting simply states that: “No public
school student shall, because of his race,
creed, or color, be assigned to or required
to attend a particular school.”

This actually upholds the Brown decision
commanding the end of de jure segregation
so as to give all children equal protection
without regard to the color of their skins.

EXTENSIONS OF REMARKS

It merely forbids assignment to any school
on the basis of race—whether by forced bus-
ing or any other means.

I personally would like to see legislation
passed simultaneously with the passage of
this resolution that would give special aid for
the education of disadvantaged children,
black and white, who are the innocent vic-
tims of our society and especially of the Su-
preme Court’s unfortunate opinions,

LEGISLATIVE PROGRAM

HON. RONALD V. DELLUMS

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. DELLUMS. Mr. Speaker, over the
past months, many of my constitutents
have written asking me about my legisla-
tive program since I entered the Con-
gress.

I have introduced over 150 separate
pieces of legislation since I took office,
and the range of subjects is very wide.

Listed below—broken into functional
categories—are what I consider the
major bills I have sponsored between
January 20 and October 31:

MaJor BILLsS SPONSORED
TOPIC, NUMBER, AUTHOR, AND SUBJECT

Agricultural

HER. 3579 (Mr. Burton): Limit procure-
ment of lettuce by the Department of De-
fense.

HR. 9776 (Mr. Dellums): To terminate
all price support for tobacco with 1972 crop:
Programs beginning with 1872 crop, no price
support for tobacco shall be made to pro-
ducers; and no export subsidy paid for ex-
port of tobacco to foreign countries after
12-31-T2.

H.R. 10444 (Mr. Roy): To provide for the
establishment of a National Development
Center.

Antitrust

H.R. 6604 (Mr. Dellums) : Makes evidence
gathered on Antitrust suits open to the pub-
le.

H.R. 11051 (Mr. Dellums): To reduce the
concentration of industrial power in certain
markets: Duty of Attorney General to in-
vestigate structure of markets which appear
to be oligopoly industry.

Child weljare

H.R. 7336 (Mr. Dellenback): Comprehen-
sive Child Development Act: Comprehensive
child development program including health,
education, soclal services essential to achieve-
ment of full potential of child.

H.R. 8731 (Mr. Dellums): Requires child
care facilities in low rent public housing.

Civil liberties

H. Res. 340 (Mr. Dellums) : To abolish In-
ternal Security Committee.

H, Res, 410 (Mrs. Abzug) : Formal investi-
gation of the FBI by Congressional Commit-
tee

H.R. 4241 (Mr. Matsunaga): Banning es-
tablishment of emergency detention camps.

H.R. 5640 (Mr, Mikva) : Freedom from Sur-
velllance Act: To protect the political rights
and privacy of individuals and organizations
and to define authority of Armed Forces to
collect, distribute and store information on
clvilian political action.

HR. 7617 (Mr. Dellums): Government
must notify individual of records concerning
them kept by government agencies.

H.R. 8738 (Mr. Horton) : To limit the sale
or Distribution of mailing lists by Federal
Agencies.
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H.R. 9893 (Mr. Fauntroy) : Establish voting
privileges for Ex-Convicts in D.C.

H.R. 10581 (Mr. Fauntroy): To establish
Equal Opportunity program for Library of
Congress employees.

H.R. 10862 (Mr. Mikva): To amend the
Voting Rights Act of 1965: Federal voter
registration system should not be hindrance
to voter.

HR. 11104 (Mr. Dellums) : To amend the
Voting Rights Act of 1965: Registration of
students at institutions of higher education
where attending.

HR. 11415 (Mr. Mikva): To change the
minimum age qualification for serving as a
juror in Federal Courts from 21 years of age
to 18 years of age.

Consumer affairs

H.R. 4430 (Mr. Rosenthal): To establish
Office of Consumer Affairs and Consumer
Protection Agency.

H.R. 5631 (Mr. Eckhardt) : Consumer Class
Action Act of 1971: The district courts of
the U.S. shall have original jurisdiction of
civil class actions brought by a consumer or
group of consumers under this Act on behalf
of himself or themselves and all consumers
similarly situated. The jurisdiction of dis~
trict courts of the U.S. under this section
shall be concurrent with that of the courts
of the several states. If an action under this
Act 1s brought in a court of a State, the pro-
visions of Rule 23 of the Federal Rules of
Civil Procedure shall apply to such action
to the same extent that such provisions apply
in the case of an action brought in a US,
district court.

H.R. 11106 (Mr. Dellums) : To ban war toys.
District of Columbia statehood

H.R. 9599 (Mr. Dellums): Proposes a ref-
erendum on D.C. statehood.

H.R. 10197 (Mr. Fauntroy): To provide
home rule for the District of Columbia.

Draft

H. Res. 379 (Mr. Mitchell) : Resolved that
Military Selective Service Act of 1067, as
amended, repealed 12-31-71.

H. Res. 486 (Mrs. Abzug): Resolved that
Military Selective Service Act of 1967, as
amended, repealed, 12-31-T1.

H.R. 6592 (Mr. Dellums):
counseling to draft registrants.

Drugs

H.R. 6607 (Mr. Dellums): Prohibits un-
solicited malling of drug samples.

H.R. 7822 (Mr. Dellums) : To prohibit for-
eign assistance to countries not preventing
narcotic drugs from entering the U.S.

H.R. 11466 (Mr. Badillo): To amend the
Food Stamp Act of 1964 to provide food
stamps to certain narcotics addicts and cer-
tain organizations and institutions conduct-
ing drug narcotics addicts and to authorize
certain narcotics addicts to purchase meals
with food stamps.

Economy

H.R. 10181 (Mr. Adams) : Public Works and
Economic Act of 1965: To establish an Emer-
gency Federal Economic Assistance Program
to authorize the President to declare areas
of the nation which meet certain economic
and employment criteria to be economic dis-
aster areas.

H.R. 10321 (Mr. Monagan) : To establish a
Temporary Economic Emergency Guidance
Board: Establishing price and wage gulde-
lines.

Provide legal

Education

H.R. 9383 (Mr. Dow) : Elementary and Sec-
ondary Education Act Direct Assistance: To
encourage states to increase the proportion of
the expenditures in state for public education
which is derived from state rather than local
revenue sources.

H.R. 10044 (Mr. Esch) : To provide for edu-
cational assistance on behalf of or to certain
eligible Vietnam veterans pursuing programs
of education.
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Electric utilities

H.R. 10228 (Mr. Tiernan) : National Power
Grid System: For the purpose of assuring
adeguate and reliable low-cost electric power
supply consistent with the enhancement of
environmental values and the preservation of
competition in the electric power industry.

Employment

H.R. 17468 (Mr. Hawkins) : Equal Employ-
ment Opportunity Enforcement Act: The
Commission 1s empowered to prevent any
person from engaging in any unlawful em-
ployment practice.

H.R. 6608 (Mr. Dellums): Extends unem-
ployment insurance to agricultural workers.

HR. 6876 (Mr. O'Neill) : Permits federal
sharing of cost of unemployment benefits
which extend 52 weeks.

H.R. 7685 (Mr. Clay) : National Public Em-
ployee Relations Act of 1971: Declared policy
of the U.8. that public employees be afforded
the rights to which all employees working
in a free democratic soclety are entitled.

H.R. 9104 (Mr, Riegle) : Public Service Em-
ployment for Vietnam Veterans: Veterans
Administrator shall enter into arrangements
with eligible applicants to make financial as-
sistance available to public and private non-
profit agencles and institutions during times
of high employment for transitional employ-
ment for unemployed veterans of the Viet-
nam era, in jobs providing needed public
services, training and manpower services re-
lated to such employment which in unavail-
able and enabling such persons to move into
employment or training not supported under
this chapter.

Environment

HER. 279 (Mr. McCloskey): Designating
third week In April each year “Earth Week".

HR. 387 (Mr. Bingham) : Requesting Sec-
retary of State to call for ten year halt to
killing of whale, porpoise and dolphins,

H.R. 4556 (Mr. Hechler): Environmental
Protection Enhancement Act of 1971: Con-
trol of surface and underground coal mining
operations which adversely affect environ-
ment.

HR. 4911 (Mr.
tougher pollution
than federal laws.

H.R. 5047 (Mr. Udall): Authorizes class
action suits against polluters: Clvil action
on behalf of individual persons injured or
endangered can be effective and useful ma-
chinery for protection against harmful
efTfects.

H.R. 5223 (Mr. Halpern) : Detergent Pollu-
tion Control Act: To ban from detergents all
phosphate and those synthetics which fail
to meet standards by 6-30-T3.

H.R. 5438 (Mr. Anderson of California):
Amend National Flood Insurance Act of 1968.
Provide Iinsurance protection against loss
and damage resulting from earthquakes and
earthslides.

HR. 6684 (Mr. Gude): To protect wild
horses on public land.

H.R. 6484 (Mr. Hechler): Environmental
Protection and Enhancement Act of 1971:
To abolish strip mining,

H.R. 65660 (Mr. Saylor) : Requires Congres-
sional authorization of Alaskan pipeline.

H.R. 6690 (Mr. Dellums): Safe Pesticides
Act of 1971: To conduct study and investi-
gation of effects of use of pesticides and ban
certain pesticides.

H.R. 6591 (Mr. Dellums) : Requires Defense
Department to study disposal of materials in
waters.

HR. 6599 (Mr. Dellums): Bans internal
combustion engines after 1-1-75.

H.R. 6600 (Mr. Dellums): To amend the
National Emission Standards Act to require
standards be set at most stringent possible
level, and to require the use of National Bu-
reau of Standards for certain technical serv-
ice in connection with establishing such
standard.

Bell): State can have
laws against polluters
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H.R. 6601 (Mr. Dellums) : Smogless Vehicle
Development Act: Research development,
demonstration project for non-air-polluting
motor vehicle.

H.R. 6602 (Mr. Dellums) : To prohibit 88T
flights until studies made.

H.R. 6606 (Mr. Dellums) : Federal Procure=-
ment Environmental Enhancement Act of
1971: To amend Federal Water Pollution
Control Act and Clean Air Act and provide
assistance in enforcing acts.

HR. 6086 (Mr. Ryan): Noise Abatement
and Control Act of 1971: To expand the
functions and responsibilities of Office of
Nolse Abatement and Control; to establish
means for effective coordination of Federal
research and activities relating to noise and
control; to establish standard In regard to
nolse to promote the public health and wel-
fare; to provide grants, contracts and assist-
ance to levels of state and local governments
and reglonal bodies for development, estab-
lishment and carrying out of programs of
noise research and control; to establish a
Federal Policy of Procurement and contract-
ing which promotes nolse control, abate-
ment and prevention; and to establish Noise
Control Advisory Council.

H.R. 6988 (Mr. Ryan): Noise Disclosure
Act: To disclose operational noise level of
machinery distribution in interstate com-
merce.

H.R. 6990 (Mr. Ryan) : Occupational Nolse
Control Act of 1971: To require adoption of
standards which will provide effective pro-
tection to workers against the deleterious ef-
fects of excessive noise.

HR. 7666 (Mr. Pryor): Ocean Mammals
Protection Act of 1971: To protect ocean
mammals from being pursued, harassed or
killed.

H.R. 7618 (Mr. Dellums) : Clean Air Amend-
ment of 1971: To provide for the abatement
of alr pollution by the control of emissions
from motor vehicles; preconstruction certifi-
cation of stationary sources; more stringent
State standards covering vehicular emissions,
fuel additives and aircraft fuels; emergency
injunctive powers; and public disclosure of
pollutants.

H.R. 7619 (Mr. Dellums) : Protection of ma-
rine wildlife through regulation of disposal
in waters.

H.R. 9668 (Mr, Anderson of California): To
prohibit use of polsons on public lands. Use
of poisons, such as strychnine, thallium and
compound 1080 (sodium monofluoroacetate)
on public lands, unless specifically approved
by the Secretary of Interior in conjunction
with the Administrator of the Environmen-
tal Protection Agency; to establish a national
policy and program with respect to wild
predatory mammals.

H.R. 9680 (Mr. Harrington) : Increased pen-
alties under 1899 Refuse Act, Sectlion 18,
which reads “An Act making appropriations
for the construction, repair and Ppreserva-
tion of certain public works on rivers and
harbors . . ." 15 amended to read, “every per-
son and every corporation that shall violate,
or that shall knowingly aid, abet, authorize
or instigate a violation . . . shall be subject
to a pecuniary penalty of not less than
$10,000 and not more than $25,000 for each
such violation and each day in which such
violation occurs shall be a separate violation,
or imprisonment, if vioclation is by a natural
person, for not less than 30 days and not
more than one year, or both such pecuniary
penalty and imprisonment . . ."

HR. 9685 (Mr. Eoch) © Issuing of permits
under 1899 Refuse Act is amended as follows:
“And provided further, that, whenever in the
judgment of the Chief of Engineers anchor-
age and navigation will not be injured there-
by, the Administrator of the Environmental
Protection Agency may permit the deposit
of any material above mentioned in naviga-
ble waters within limits to be defined and
under conditions to be prescribed by him,
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provided application is made to him prior to
depositing such material; and whenever any
permit is so granted the conditions thereof
shall be strictly complied with and any viola-
tion thereof shall be unlawful.”

H.R. 9796 (Mr. Dellums): Natlonal Envi-
ronmental Bank to authorize the issuance of
U.S. Environmental Saving Bonds to estab-
lish an Environmental Trust Fund.

H.R. 10032 (Mr. Dow) : To require the Con-
gressional Record to be printed with recycled
paper.

H.R. 10098 (Mr. Dow): To authorize the
GBSA to set regulations for recycled materials.

H.R. 10099 (Mr. Dow): To insure use by
Federal Government of recycled materials.

H.R. 10201 (Mr. Mitchell) : To reduce pol-
lution which is caused by litter composed of
soft drink and beer containers, and to elim-
inate the threat to the Nation’s health, safety
and welfare which is caused by such litter by
banning such containers when they are sold
in Interstate commerce on a no-deposlt, no~
return basis.

H.R. 108564 (Mr. Veysey): To amend the
Clean Air Act to clarify California’s right
to enforce its own stringent motor vehicle
emission standards.

H.R. 10890 (Mr. Aspin): To amend the In-
ternal Revenue Code to impose an Excise
Tax on fuels containing sulfur.

H.R. 11102 (Mr. Dellums) : To ban manu-
facture and military use and procurement
of napalm and other incendiary weapons.

Equal rights for women

H. Res. 489 (Mr. Dellums) Proposing an
amendment to the Constitution of the United
States relative to equal rights for men and
women. “Eguality of rights under the law
shall not be denied or abridged by the U.S.
or by any State on account of sex. ...”

Foreign aid

H. Res. 304 (Mr. Halpern) : Cease all mili-
tary ald to Pakistan.

Foreign policy

H. Res. 64 (Mrs. Abzug) : Set withdrawal
dates from Southeast Asia by July 4, 1971.

H. Res. 133 (Mr. Ryan) : Total withdrawal
of U.S, forces from Vietnam by 6-30-T1.

H. Res. 193 (Mr. Wolff) : Establish study
team to observe Vietnamese elections.

H. Res. 206 (Mr. Dellums) : Calling for war
crimes inquiry by Congress.

H. Res. 317 (Mr. Leggett): Simultaneocus
end of war and release of prisoners.

H. Res. 491 (Mrs. Abzug) : President must
supply Congress with full and complete in-
formation on Vietnam policy decisions.

H. Res. 900 (Mr. Findley): To create an
Atlantic Union delegation. Whereas a more
perfect union of the Atlantic community
consistent with the Charter of the United
Nations gives promise of strengthening com-
mon defense, while cutting its cost, provid-
ing a stable currency for world trade, fa-
cilitating commerce of all kinds, enhancing
the welfare of the people of the member
nations, and increasing their capacity to ald
the people of developing nations.

H.R. 4225 (Mr. Harrington) : Prohibits use
of U.S. forces in an invasion of North Viet-
nam.

H.R. 8063 (Mr. Eoch): Soviet Jews Relief
Act of 1971: Hereby authorizes to be issued
thirty thousand special immigrant visas to
allens specified in Section 3 of this Act to
enter the United States as immigrants; the
spouse and children of any such alien, if
accompanying or following to join him, may
be issued speclal immigrant visas notwith-
standing such numerical limitation,

H.R. 8855 (Mr. Dow): Act to End Combat
in Vietnam: Declares that forty-elght hours
after the enactment of this legislation, all
United States Armed Forces shall cease all
military combat and military support mis-
sions in the States of Cambodia, Laos, Viet-
nam and Thalland.

H.R. 9964 (Mr. Ryan): Making appropria-
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tions to the President for the development
of a prototype desalting plant in Israel to
carry out the provisions of Section 218(f) of
the Foreign Assistance Act of 1961 relating
to the devzlopment of said desalting plant.

H.R. 11103 (Mr. Dellums) : To suspend the
production and deployment of MIRV's,
ABM's and site construction wuntil conclu-
sion of the Strategic Arms Limitations Talks.

Health

H. Res. 108 (Mr. Long of Maryland): To
keep Public Service Hospitals open.

H. Res. 512 (Mr, Seiberling) : Issue a man-
date to Secretary of HEW to make compre-
hensive Survey of incidence and location
of serious hunger and malnutrition and
health programs.

H.R. 2626 (Mr. Ryan) : Making appropria-
tions for lead paint polsoning program.

H.R. 3124 (Mrs. Griffiths) : The Health Se-
curity Act: To create a national system of
health security benefit which through na-
tional health insurance, will make compre-
hensive health services available to all resi-
dents of the U.S.

H.R. 3282 (Mr. Galifianakis) : Amends Pub-
lic Health Act to encourage physicians, den-
tists, optometrists and other medical per-
sonnel to practice in areas where shortages
of such personnel exist.

HR. 9596 (Mrs. Abzug): To amend the
Food Stamp Act of 1964, the Adequate Nu-
trition Act of 1971, which broadens defini-
tions of operating agencies and political sub-
division, eligible household and administra-
tion.

HR. 10870 (Mr. Rangel): Supplemental
Approprations for detection and research on
sickle cell anemia.

H.R. 10936 (Mr. Rangel) : Detection, treat-
ment and research of sickle cell anemia.

H.R. 11171 (Mr. Fauntroy) : To provide for
the prevention of sickle cell anemia: Attain-
ment of better methods of prevention, diag-
nosis and treatment of sickle cell anemia

deserve the highest priority.

H.R. 11251 (Mr. Rangel) : To make supple-
mental appropriation for Secretary of HEW
for detection and treatment of and research
of sickle cell anemia.

Holidays

H.R. 4097 (Mr, Conyers) : Establish Martin
Luther King Birthday Hollday.

H.R. 7114 (Mr, Nix): Martin Luther King
Commemorative Stamp.

Legal services

H.R. 6360 (Mr. Meeds): National Legal
Services Corporation Act: A private non-
profit corporation should be created to en-
courage the availability of legal services and
legal institutions to all citizens of the U.S,,
free from extraneous interference and con-
trol.

Motor vehicles

H.R. 11105 (Mr. Dellums) : To amend the
National Trafiic and Motor Vehlcle Safety
Act of 1966 to require the establishment of
certain standards with respect to light banks,
governors and speed control panels.

HR. 11107 (Dellums): To amend Section
402 of Title 23 of U.S. Code relating to in-
formational regulatory and warning signs,
markings and signals.

Native Americans

H. Res. 181 (Mr. Meeds) : The termination
policy declared in H. Con. Res. 108, 83rd
Congress, no longer represents the policy of
Congress and termination 1s not a Congres-
slonal objective in legislation on Indlan af-
falrs.

HR. 7039 (Mr. Meeds): Alaska Native
Claims Settlement Act of 1971: Congress
hereby recognizes the clailms of Natives and
Native villages based upon aboriginal oc-
cupancy and use of lands within the State
of Alaska, and finds and declares that there
is an immediate needs for a falr and just
settlement of all land claims by such Na-
tives and Natlve villages and that the pur-
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pose of this Act is to effect such settlement
by providing a grant to each Native village of
title to the village site and additional lands;
organization of Native corporations payment
of $500,000,000 as compensation for Native
lands taken in past or to which Native title
will be extinguished by this Act; authority
for individual Natives to acquire ownership
of the lands; and protection of Native sub-
sistence hunting, fishing, trapping and gath-
ering rights.

H.R. 8937 (Mr. Meeds) : To amend the Ele-
mentary and Secondary Education Act of
1985, to provide for administration programs
of Indian education by a National Board of
Indian Education in the U.S, Office of Ed-
ucation: Commissioner of Education is au-
thorized to make grants to State and local
educational and research agencies, organiza-
tions and Institutions (including federally
supported elementary and secondary schools
for Indian children) to support planning,
pilot, and demonstration projects which are
designed to plan for, test and demonstrate
the effectiveness of programs for improving
educational opportunities for Indian chil-
dren.

H.R. 9777 (Mr. Dellums): To enforce the
Treaty of Guadalupe-Hidalgo as a treaty
made pursuant to article VI of the Constitu-
tion in regard to lands rightfully belonging to
descendants of former Mexican citizens, to
recognize the municipal status of the com-
munity land grants.

H.R. 11305 (Mr, Udall) : To provide for the
settlement of certain land claims of Alaskan
natives.

Public lands, parks

H. Res. 111 (Mr. Edwards of California):
To establish San Francisco Bay Wildlife Ref-
uge.

H. Res, 547 (Mr, Dingell): To establish
Tule Elk National Wildlife Refuge.

H. Res. 3228 (Mr. Burton): To establish
Juan Manuel De Ayala Recreation Area
(Golden Gate Recreation Area).

H.R. 4270 (Mr. Waldie) : To designate San
Joaquin Wilderness.

H.R. 6505 (Mr. Dellums) : Declaring a pub-
lic interest in the open beaches of the Na-
tion, providing for the protection of such
interest, for the acquisition of easements
pertaining to such seaward beaches and for
the orderly management and control thereof,

H.R. 6598 (Mr. Dellums): To enlarge Se-
quola National Park (Mineral King).

H.R. 6605 (Mr. Dellums) : Creates National
Coastline Conservation Commission.

H.R. 7238 (Mr. Waldie) : Eel, Klamath and
Trinity Rivers as components of National
‘Wildlife and Scenic Rivers.

H.R. 9498 (Mr. Burton) : To establish a Na-
tional Recreation Area in San Franclsco and
Marin Counties.

H.R. 101556 (Mr. Mathias) : To provide for
the establishment of the Callfornia Desert
National Conservation Area.

Senior citizens

H. Res. 254 (Mr. Pryor) : Whereas the prob-
lems confronting our senior citizens are of
such vital national concern as to require the
full-time attention of a select committee of
the House of Representatives;, the committee
is authorized and directed to conduct a full
and complete investigation and study of any
and all matters pertalning to problems of
older people.

H.R.9105 (Mr. Rosenthal) : Free or reduced
rates (transportation) for over 65 and handi-
capped.

H.R. 11259 (Mrs. Abzug): To amend the
Urban Mass Transportation Act of 1964 to
authorize grants and loans to private non-
profit organizations to assist them in provid-
ing transportation service meeting the spe-
cial needs of elderly and handicapped per-
sons.

Social security

H.R.50901 (Mr. St Germain): To amend

Title II of the Soclal Security Act to provide
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that no reduction shall be made in old-age
insurance benefit amounts to which a woman
is entitled if she has 120 quarters of coverage.

H.R. 6243 (Mr, Obey) : To amend Titles IT
and XVIII of the Soclal Security Act to in-
clude quallfied drugs, requiring a physiclan's
prescription or certification and approved by
a Formulary Committee, among the items
and services covered under the hospital in-
surance program.

H.R. 7372 (Mr, Burke of Mass.) : To amend
Title II of the Social Security Act to provide
a 50% across-the-board increase in benefits
thereunder, with the resulting benefit costs
being borne equally by employers, employees,
and the Federal Government, and to raise
the amount of outside earnings which a
beneficiary may have without suffering de-
ductlions from his benefits

H.R. 7620 (Mr, Dellums) : Social Securlty:
Liberalize condltions of ellgibility of blind
to recelve disability insurance benefits.

H.R. 10600 (Mr. Pepper) : To amend Social
Security to allow police a tax cut.

Tazes

H.R.5082 (Mr. Wylle): To exclude
$3,000 of Retirement Income from taxes,

H.R. 7621 (Mr, Dellums): To extend to all
unmarried individuals the full tax benefits
of income splitting now enjoyed by married
individuals filing joint returns.

H.R. 7622 (Mr. Dellums): To amend the
Internal Revenue Code in relation to bring-
ing exemptions to $1000.

H.R. 9187 (Mr. Halpern): To amend the
Internal Revenue Code of 1954 to allow a
deduction for expenses incurred by a tax-
payer In making repairs and improvements
to his residence.

H.R. 9267 (Mr, Aspin) : Excise Tax on non-
returnable botiles and cans,

H.R. 9208—(Mr. Aspin): Excise Tax on
phosphate content of cleaning agents.

H.R. 10013—(Mr. Aspin): To amend the
Internal Revenue Code of 1954 to increase
exemptions by tying to cost of living.

H.R. 10435—(Mr. Koch): To amend the
Internal Revenue Code so that blood do-
nations are deductible from gross income.

H.R. 11396—(Mr. Danielson): To amend
the Internal Revenue Code of 1954 to dis-
allow deductions from gross income for sal-
ary paid to allens illegally employed in the
United States.

first

Veterans

H.R. 5279—(Mr. Teague): Veterans’ Pen-
slon Act of 1959: Increases monthly rate of
pension for World War I Veterans' Widows.

H.R. 11089—(Mr. Edwards of California):
Authorizing the Secretary of the Army to
establish a National Cemetery at Camp Parks,
California.

H.R. 11108—(Mr. Dellums): To increase
Servicemen’s Group Life Insurance Coverage
to a maximum of $50,000 to liberalize cover-
age under GI Life Insurance Program.

Urban affairs

H. Res. 2562—(Mr. Morse):
Committee on Urban Affairs.

H.R. 4001—(Mr. Ryan): To provide sup=
plemental appropriations and increased con=-
tract authority to fully fund the urban re-
newal, model citles, and rent supplement
programs and the low income homecownership
and rental housing programs for the fiscal
year 1971,

H.R. 65603—(Mr. Dellums) : To provide that
certain expenses incurred in the construc-
tion of the Twelfth Street Bay Area Rapid
Transit Station In Oakland, California, shall,
to the extent otherwise eligible, be counted
as local grants-in-ald toward the Chinatown
Urban Renewal Project.

H.R. 6694 (Mr. Dellums) : The Urban Mass
Transit Act of 1871: To establish an urban
mass transit trust fund.

HR. 11146 (Mr. Dellums) ; To amend the
National Housing Act to authorize the in-
surance of loans to defray mortgage pay-

To create a
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ments on homes owned by persons who are
temporarily unemployed.

HR. 11181 (Mr. Eoch): To amend U.S.
Code to authorize construction of exclusive
or preferential bicycle lanes.

Welfare reform

H. Res. 423 (Mr. Ryan): Concurrent res-
olution expressing the sense of Congress that
any individual whose earnings are substand-
ard or who is amongst the working poor or
near poor should be exempt from any wage
freeze under the Economic Stabilization Act
of 1971, as amended.

H.R. 7257 (Mr. Rangel): The Adequate
Income Act of 1971: To insure minimum
income.

HR. 11096 (Mr. Pepper): Annual Social
Report from the President.

MEDICAL RESEARCH PROVES
CHIROPRACTIC

HON. HENRY HELSTOSKI

OF NEW JERBEY
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. HELSTOSKI. Mr. Speaker, a con-
stituent of mine, Mrs. Camille Fattoross
of East Rutherford, N.J., has written
several interesting and perceptive essays
on chiropractic. As one who has spon-
sored legislation to allow for the inclu-
sion of chiropractic services under medi-
care, I found her call for patients’ free-
dom of choice of the type of physician
they desire for treatment particularly
cogent.

In order fo provide my colleagues with
the benefit of another side of the chiro-
practic issue, I include Mrs. Fattoross’
essays at this point in the Recorp:

MEeDICAL RESEARCH PROVES CHIROPRACTIC

(By Camille Fattoross)

For the past 75 years, chiropractors have
been proving over and over again, with mil-
lions of patients, that vertebrae out of place
in the spine can cause headaches. Today,
Medical researchers are beginning to dis-
cover the inescapable truth that vertebrae
misalignment, putting pressure on nerves
(irritation), can be the underlying cause of
not only headaches, but many other aches,
palns, llinesses and diseases.

Evidence of this appeared in a medical
front report titled “Headaches Yield to Neck
Treatments,” in the Record Newspaper In
New Jersey, on July 1, 1971, The article is
written about Dr. Murray Braaf, an ortho-
pedic surgeon, who has been tracing head-
aches to unsuspected neck Injuries.

Dr. Braaf has traced many cases of
Menlere's Syndrome (ringing in the ears,
dizziness, lack of balance) to pinched neck
blood vessels. He has treated former boxers,
the victims of too many punches, and found
that they had not suffered brain damage
from being hit around the head, but had
pinched neck arteries from the snapping of
their necks as a result of the punches.

He reports that any position of the head
which puts a strain on the neck or the liga-
ments supporting the spinal column can
produce a problem of alignment and eventual
trouble.

“There are 30 million people in the United
Btates who suffer from headaches that do
not respond to aspirin or ordinary treat-
ment,” says Braaf. “I guess if I have one goal
in life, it 1s to get as many doctors as possi-
ble to look at these patients’ necks before
they load them up with more pain-killers or
send them off for psychiatric treatment as
psychosomatic cases.”
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Considering the remarkable increase iIn
psycho-active drugs (in 1970 alone 220 mil-
lion legal prescriptions were filled for psycho-
active patients), wouldn't it seem logical
then, to seek a doctor who may relleve a nerve
disorder without drugs? And, considering
even manipulation of the neck by cervical
traction does in time provide headache re-
life, isn’t it easy to see how the precise ad-
Justment and re-alignment of vertebrae with
specific chiropractic methods (developed
through 75 years of research) can bring re-
lief in even less time, increase the percent-
age of results and give longer lasting bene-
fits?

Another article, A Pain in the Neck, which
appeared in T70-Days Health and published
by the American Medical Soclety in June,
1968, explains the spinal cord, the narrow,
vulnerable tunnel formed by the arches of
the seven neck vertebrae, the vital commu-
nication line between the above and the rest
of the body below. It tells how the nerves of
the neck control muscles and other vital
functions in the body. The Vagus nerve in
the neck has fibers which reach and affect
the heart, lungs, larynx, stomach, intestines,
liver, pancreas, spleen, and kidneys. The
Phrenic nerve in the neck controls the dia-
phragm, the main muscle of breathing which
separates the chest cavity from the ab-
dominal cavity.

Ironically, it continues, most of the time,
when something is wrong within the neck,
the pain is felt in another part of the body.
Headaches and shoulder pain and dizziness
are probably the most common symptoms. Dr.
Winters goes on to explain a common neck
problem, which often is thought to be psy-
chological but is actually organic. It is called
the scalenus antecus syndrome.

The authors go on to say that almost all
victims of scalenus antecus syndrome com-
plain of persisting pain extending from the
neck into the upper extremity and fingers.
The pain is often described as dull and
aching, but it may also be sharp and burn-
ing. The suffering is made worse by turning
the head.

Severe pain may make it necessary for a
physician to inject an anesthetic into the
scalenus antecus muscle in the neck. If this
falls, say the authors, surgery may be neces-
sary to cut the muscle and release the pres-
sure.

Because spinal adjustment to remove
nerve disturbance is the basis of chiroprac~
tic, let us get a chiropractor’s approach on
improving health and possible prevention
of surgery.

Chiropractors hold that if the vertebrae
of the spine are in proper alignment, then
the semicircular openings in any two ad-
Joining vertebrae will coincide to provide full
circular openings even as the spine is bent
and twisted in the normal activities of liv-
ing, and there will be no interference with
the emerging nerves. They also emphasize
that if the spinal vertebrae are not properly
aligned the nerves issuing through the fo-
ramina will be compressed, stretcher, twisted
or otherwise distorted.

By the correction of structural misalign-
ments in the body, for the most part in the
spinal column, Interferences with the ner-
vous system are eliminated and the body is
enabled to cure itself.

Like medical doctors, the doctor of Chiro-
practic is thoroughly trained In all methods
of diagnosis. In the physical examination of
the patient, he makes a skillful analysis of
the spinal column for body balance, postural
distortions, and spinal defects which may be
causing nerve irritation and resultant dys-
function. A careful examination of all skele-
tal structures and the nervous system is in-
deed an important factor in his diagnosis.

In addition, he may use in his diagnosls
all modern laboratory and clinical proce-
dures, such as electro-cardiography, stethos-
copy, percussion, auscultation, nerve trac-
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ing, urinalysis, blood tests, blood pressure
instruments, X-ray diagnosis, and other sci-
entific instruments and procedures, as indi-
cated.

In fact, the diagnostic value of the X-ray
has played a very vital part in chiropractic's
continuilng research into the causes of dis-
eases which stem from spinal defects, pos-
tural distortions, occupational hazards, and
produce constant tension and nerve irrita-
tion. These bodily organs, conditions which
may result in far more serious disease, if not
promptly corrected.

Your chiropractor will depend very greatly
on his highly trained and sensitive fingers
in performing his analysis. He will examine
your spine digitally with great care, noting
the various curves and irregularities that are
detectable by touch; this is known as pal-
pation. In addition, when he locates an area
that is sensitive, that reveals tenderness,
pain, or that may even be numb, he will
determine its extent and then follow the
course of the nerve or nerves leading to or
from it by means of his fingers; this is termed
“nerve tracing”.

Nerve tracing can also be done by means
other than the fingers alone; there are vari-
ous extremely sensitive devices which some
chiropractors use to ald them in this part
of the analysls. One of these is the neuro-
calometer—the name means simply '‘nerve
heat meter”. It takes full advantage of the
fact that nerves whose transmission of im-
pulses are hampered in some way throw off
an abnormal amount of heat.

An advanced method for detecting spinal
hyperemia, caused by nerve irritation, is
done electronically by means of a photoelec-
tric device.

Another means of locating nerve interfer-
ence is by picking up minute electric cur-
rents from the tissues. A varlety of instru-
ments is used for this purpose.

Once he has determined the area that re-
quires attention, the chiropractor will ini-
tiate you into the “adjustment”. In this
process he is seeking to correct an interfer-
ence with nerve Impulses. He does this by
moving a vertebra in the direction necessary
to realign it to normal position, and restore
normal nerve function.

In short, chiropractic holds that by the
correction of structural misalignments in
the body, for the most part in the spinal col-
umn, interference with the nervous system
is eliminated and the body is enabled to cure
itself, without drugs and in many cases with-
out surgery.

For its own good, mankind is hopefully
looking forward to the day when all M.D.'s,
accepting the proof of their own research,
will take a closer look at chiropractic con-
cepts, treatment, and results. The day is
surely coming when M.D.'s will refer chiro-
practic cases to doctors of chiropractic, just
as they refer to other specialists ... and
just as chiropractors now refer medical and
surgical cases to M.D."s.

There is no argument with a cured case,
regardless of the method used. In view of
statistics from both medical and chiropractic
research, isn't it logical that medical doctors
and chiropractors should work more closely
together for better health for everyone?

A NOTE FROM THE AUTHOR

References for this article have been taken
from Chiropractic Health, published by Pyra-
mid Books in 1969. “Headaches Yleld to Neck
Treatment”"—Record newspaper, New Jersey,
1971. “The Over-Medicated Woman"—Mec-
Call magazine, September, 1971. “A Pain in
the Neck"—Today's Health, 1969. Chiroprac-
tic Society (Bulletins). “Legal Pill Popping
Hits a High"—The Washington Post, 1971.

Liberated from the tortures of migrain
headaches suffered for over thirty years, with-
out drugs, it is my duty, both as a writer
and patient to defend the principle of Chiro-
practic Health.

As a free-lance writer, my work has ap-
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peared in South Bergen News, Herald News,
Free Press (all the preceding are local news-
papers), SBalesian Bulletin, “Why" magazine,
Electrical Workers magazine, Pen magazine
and a portion of an article was used in Read-
ers Digest, September, 1969.

DocToR OF CHOICE
(By Camille Fattoross)

As Congress prepares Its final version of
the Social Security Amendment's Bill, the
Chiropractic profession is again under attack
from the American Medical Assoclation and
other health groups who will join to oppose
the inclusion of Chiropractic payment under
Medicare and National Health Insurance.

In the July lssue of the Reader's Digest
appeared the article “Should Chiropractors
Be Pald With Your Teax Dollars?”. Though
obviously written with all good intentions, it
is nevertheless a misrepresentation of the
Chiropractic profession.

The American Medical Association, in its
continuous campaign against Chiropractic,
attempts to mislead the public in this col-
lection of half-truths and innuendoes. As
most Chiropractic articles, it not only de-
grades the Chiropractic profession, but it im-
poses a damaging and Inaccurate view of
Chiropractic before the public.

An example of this abuse was released last
year in a series of articles written by Arthur
Isbit entitled “Your Health and Dollar”.
Through the intercession and courage of Dr.
Meartin, Doctor of Chiropractic, some of the
false images promoted by the American Med-
fcal Assoclation were retracted and for the
first time, Chiropractic came out with the
dignity it deserves.

During that time, the Bergen Record News-
paper in I'ew Jersey contained an article on
A Brief For the Elimination of Chiropractic
in the State of New Jersey”, a thoroughly
worded document sent by the Bergen County
Medical Soclety to Governor Richard Hughes,
Attorney General Arthur Sills, and Bergen
County Legislators.

The shocking aspect of the New Jersey Med-
ical Soclety’'s attempt to ban licensing of
Chiropractors is that the health freedom of
the people of New Jersey would be denied
them. It is also a shocking fact that organized
medicine has almost a virtual monopoly over
the flow of news concerning the healing arts,
thus, in addition to belittling Chiropractic at
every opportunity, organized medicine is able
to exercise an almost complete blackout on
the subject of Chiropractor’'s possible merits
to the public.

In my research for materials for this ar-
ticle, I looked through the periodicals at the
public library and could only find two articles
or:. Chiropractic, both written by Lee Smith,
and both degrading to the Chiropractic
profession.

How then can the public judge for them-
selves if Chiropractic is beneficlal or danger-
ous when the orly avallable information is
both damaging to the Chiropractic profession
and misleading to the public?

The fact is that Chiropractic has proven
successful, frequently after medical care has
falled and a vast segment of the public have
been gulded by results rather than propa-
ganda.

A striking example of this is the angry
reaction of both the public and civic groups,
who came to the support of the Chiropractic
profession. These included the State Patrol-
men's Benevolent Assoclation, representing
16,000 law enforcement officers. The PBA said,
‘“As professional law enforcement officers, we
need the services of Chiropractic and feel
that health is a personal matter which re-
quires freedom of cholce of doctor.”

Letters such as the following poured into
the Bergen Record’s office:

FreEpoM To CHOOSE

Eonrror, the Record:
I am only one of thousands of people who
have been helped by Chliropractic. If it were
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not for this I would have undergone a major
operation.

I am appalled at the fact that we are
not free anymore to spend our money and
go to the doctor of our choice. Since when
has America taken these privileges away
from us?

I feel that Chiropractors are being unjustly
condemned.

Mrs. V. FERRANTE.

RIDGEFIELD,

FREEDOM OF CHOICE
Eprror, the Record Call:

Medical doctors acting through their union,
the American Medical Association, are now
trying to take the licenses away from Chiro-
practors.

My own experience is perhaps helpful. I
suffered for many years with stiffness and
pains, diagnosed by medical doctors as ar-
thritis and sciatica.

As a last resort, I trled Chiropractors. Now
I can walk and work around my home
without terrible pain, and no longer need a
chair or table to support me as was the case
before Chiropractors.

I do not pretend to know all the answers
as to why I am better now. I do know that
I am thankful I had the cholce to make, and
I deeply resent the attempt on the part of
the A M.A. to restrict my freedom of choice.

Now that man has gone to the moon, is
it too much to ask that all cooperate to heal
the sick In & massive community and na-
tional effort?

Mrs. MATILDA RAMMENSEE.

WESTWOOD.

MEDICHRIO
Eprtor, the Record Call:

There 1s an aspect of Chiropractic that the
public at large should be concerned with.
Notwithstanding the wide application of
Chiropractic to alleviate spinal disorders, au-
thorities have not given due recognition
under Medicare to Chircpractie.

Could this be considered a form of dis-
crimination?

ALLAN J. FIELD.

NorTH BERGEN.

HEALED
EprTor, the Record:

Chiropractors are licensed in New Jersey
by the Board of Medical Examiners.

For three months I have received treat-
ment from a Chiropractor, licensed by the
state. The tension, headaches, and back
troubles which no pills could kill and several
physicians were unable to deal with have
disappeared, Does anyone need say more?

BErRTRUN DELLI, Ph. D.

BERGENFIELD,

CHIROPRACTIC
Eprror, the Record Call:

I can't possibly describe my reaction to
the New Jersey Medical Soclety's position on
trying to ban Chiropractors from practicing
in this state.

This group of professional medicine men
like to play God. They would like to tell me
and other free thinkers like me that I don’t
need a Chiropractor.

There is more than one way to do any-
thing. There is more than one way to heal.

CHIROPRACTIC
Eprror, the Record Call:

I was totally shocked to see that a profes-
slon such &s medicine could ever dream of
destroying such wonderful healing art as
chiropractic.

Chiropractic has helped so many sick peo-
ple to get well when medicine has falled—
they must be doing something right!

Since when does medicine dictate to the
people where they should go for their health
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care? It is bad enough that their monopoly
controls in the health field have kept chiro-
practic out of Medicare, Blue Cross, and Blue
Shield.

. . . As for educational standards, the chi-
ropractor has a minimum of two years un-
dergraduate work and four years in chiro-
practic college. He also takes medical ex-
aminations in diagnosis, which does make
his ability to diagnose equal to the M.D.'s,
since their exams are the same as the medi-
cal doctor's.

If anything should be banned it is the
present monopoly of organized medicine and
the drug industry.

Mrs. J. R. INTELISANO.

Passarc,

I am angry, disgusted, and ready for a
fight, and so are the thousands of people
who are patients of Chiropractors and who
want to make sure they stay In business as
long as this old world turns.

Mrs. D. PaLLoTTO.

HILLSDALE.

With all due respect to the Medical pro-
fession, who attempts to preserve us from
the harm of Chiropractic, the inescapable
conclusion is that both Chiropractic and
medicine practice is capable of preserving
good health depending on individual circum-
stances,

A worker with a “kink” in his back wants
that kink removed by adjusting the mal-
positioned vertebra. When the paitent leaves
the Chiropractor’s office, with all or part of
his pain removed, he knows that Chiroprac-
tie works . . . and so do milllons of Amer-
fcans who seek Chiropractic care every year.

A BILL TO IMPROVE LABOR-DIS-
PUTE SETTLEMENT PROCEDURES
IN TRANSPORTATION

HON. ROBERT PRICE

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. PRICE of Texas. Mr. Speaker, to-
day I am introducing a bill to provide a
more effective means for protecting the
publie interest in national emergency dis-
putes involving the transportation indus-
tries. My bill incorporates the President's
recommendations for strengthening the
dispute-settlement provisions of present
law, recommendations which he first in-
troduced in March 1970 in the 91st Con-
gress and repeated in February of this
year.

The transportation industries covered
by my bill are the railroads, airlines,
longshoring, marine shipping, and
trucking. The bill would amend the two
Federal statutes which deal with labor-
management disputes—the Railway La-
bor Act, covering the railroads and air-
lines, and the Labor-Management Rela-
tions—Taft-Hartley Act—covering all
other industries affecting interstate or
foreign commerce. Neither the Railway
Labor nor the Taft-Hartley Act, as they
now stand, can actually put an end to
any labor dispute, no matter how erip-
pling or damaging such a dispute may
be to the national economy or to any
region. The only intervention open to
the Federal Government under these two
laws is to provide mediation services to
the negotiating parties and, when all else
fails, to postpone a threatened or actual
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emergency creating work stoppage for
60 days under the Railway Labor Act
and 80 days under the injunction pro-
cedures of Taft-Hartley. If the disputant
parties still have not settled after the 60-
or 80-day “cooling off” period, a strike
can then take place with no further hin-
drance by the Federal Government un-
less the Congress intercedes with a
special law to cover the situation.

On eight separate occasions within the
past 8 years, Congress has felt obliged
to do just that—to step in with specific
legislation to delay or end threatened
or actual emergency-creating strikes in
the railroad industry. The pace of this
case-by-case intervention has quickened
as the breakdown of the Railway Labor
Act accelerates—four of the eight in-
stances of ad hoc legislation occurred
during the past 2 years.

My bill would put all transportation
labor disputes under the Taft-Hartley
law, and would give the President three
new procedures to prevent or end emer-
gency-creating strikes in transportation,
When all else fails—negotiations with
mediation, proffers of arbitration, and
cooling-off periods—the President will
have the power to require the parties to
come to a contract agreement. This
Presidential power, authorized by the
“final offer selection” provision of my
bill, will spare the American public the
trauma of a damaging withdrawal of
necessary goods and services while two
private parties struggle for personal
gain, and will spare the Congress the
burden of considering in a crisis atmos-
phere the enactment of special-purpose
strike legislation.

The urgent need for a stronger arsenal
of Presidential weapons to combat emer-
gency strikes in transportation is evident
in the deteriorated state of industrial
relations on the railroads, by the tremen-
dous dislocations caused by the Teams-
ters strike in 1970, and especially by the
present dangerous situation created by
the dockworker strikes. The west coast
longshoremen are currently working
under an 80-day injunction order, after
being out on strike for over 3 months
from July 1 to October 8 of this year.
Pathetically, the major issue in the west
coast dock dispute revolves around a
jurisdictional struggle belween the
teamsters and the longshoremen as to
which group has the right to pack con-
tainers before they are loaded on the
ships—a struggle over which the struck
employers have little or no control. The
west coast longshoremen may strike
again when the injunction period runs
out. If so, there is nothing further under
Taft-Hartley that the President can do.
In six out of the seven previous occasions
during the life of the Taft-Hartley law
that an east or west coast longshore
strike was enjoined, the workers struck
again after the 80-day injunction had
expired.

While the west coast longshoremen
have been forced back to work because of
a strike injunction, east coast stevedores
in several cities remain on strike. At the
present time the east coast strike is cen-
tered primarily in New York City, where
longshoremen are pressing for a contin-
ued guarantee of employment. But now
with the end of phase I of the wage-price
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freeze, other ports throughout the east
and gulf coast area, which are under the
International Longshoremen's Associa-
tion, may join the strike in a bid for
higher wages.

Mr. Speaker, as the representative of
a district whose economy is closely de-
pendent upon agriculture, I cannot over-
emphasize the seriousness with which I
view the prospects of an extended strike
throughout our Nation's seaports. In
spite of all the recent unpleasant news
about our balance-of-payments deficit, I
should hasten to point out that American
agricultural exports have been a strong
factor in our favor., Last year farm ex-
ports reached a record total of $7.8 bil-
lion, and by the end of this decade the
total value is expected to amount fo $10
billion. Of course, the expansion of this
export trade is entirely dependent upon
our ability as a nation to first produce,
and second to deliver our goods to our
customers in a reasonable and orderly
manner.

I can say for a fact that we shall have
no trouble in producing the necessary
food and fiber—American agriculture re-
mains unchallenged for its efficiency and
ingenuity. But it is our dependability as
a transporter of goods which becomes
the weak link—the simple fact is that
the Japanese, the Europeans, and the
rest of our customers, who expect to eat
three meals a day, to keep their fac-
tories and mills going, and to keep their
livestock fed, simply cannot afford to
put themselves in a position of depend-
ence upon a producer who may at any
time suddenly cut off the source of sup-
ply. By playing this game of Russian
roulette we are indeed gambling with our
own economic well-being. An extended
strike by longshoremen could have a dis-
astrous effect on domestic producers who
would find their commodities rotting at
dockside as well as seriously undermin-
ing the channels of export trade which
have been built up through long and
hard years of effort.

Mr. Speaker, at the present time, dock-
workers of the east and gulf coasts be-
long to one union, while west coast dock-
workers belong to another, and each of
these unions bargain independently.
Thus, each union enjoys only a half
stranglehold on the American economy.
But Harry Bridges of the west coast
ILWU and Ted Gleason of the east and
gulf coast ILA have been talking mer-
ger. If a merger of these two unions
should occur, the resultant labor mo-
nopoly will have a 100-percent strangle-
hold on U.S. commerce, and then heaven
help us all.

Mr. Speaker, *“big business” and
“monopoly” used to be words applied
primarily to our large corporations—
and both of these terms have acquired
an undesirable connotation. Americans
long ago reacted to the “public be
damned” attitude of certain barons of
industry with a series of regulatory
statutes at the Federal and State level.
In more recent years, however, we have
witnessed a mushrooming of power
among our labor unions to the point
where today they have in effect become
“monopolies” and “big business.” While
unions have served a worthwhile pur-
pose by improving working conditions
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for our men and women and hastening
the end of corrupt and undesirable prac-
tices such as child labor, they have in
more recent years carried cerfain de-
mands beyond the point of reason, and
with their concomitant growth of power
have in some instances become capable
of threatening the well-being of society
itself. When we realize, for example,
that the dockworkers of America can at
will completely paralyze America's in-
ternational commerce and bring chaos ta
our economy, we must face up to the
fact that this power has gone too far
and that the good of society must be
paramount to the special interests of one
group of workers. It is the obligation of
the Congress to reestablish the proper
perspective in protecting the public wel-
fare in labor-management relations.

CAMPAIGN SPENDING REFORM

HON. EDWARD P. BOLAND

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. BOLAND. Mr. Speaker, campaign
spending reform is among the very high-
est priorities of this Congress.

The cost of running for national office,
always high, is now all but prohibitive.
Campaign spending in 1968 made a huge
quantum jump—50 percent—over the
spending rate just 4 years earlier in 1964.
And, still worse, the costs continue to
climb at an even more dizzying pace. Na-
tional office is now beyond the reach of
95 percent of the population. Indeed, it
is becoming the inviolable domain of the
rich or of those skilled at tapping the
pocketbooks of the rich.

The Washington Post, in an editorial
published Tuesday, points out that 11 of
15 major senatorial candidates in 1970
were millionaires. The other four—this
is hardly startling—were defeated. Let
me cite just one further example: Sen-
ator FreEp HAarris, after spending an
astonishing $250,000 in an early cam-
paign for the Democratic presidential
nomination, abandoned the effort just
a few weeks ago. His campaign was
foundering in debt and unable to raise
anything more than frifling contribu-
tions.

It is not an exaggeration, Mr. Speaker,
to say that public confidence in democ-
racy itself may hinge on meaningful
spending reforms.

The extortionate cost of campaign-
ing—and the unseemly scramble for
money that accompanies it—is a threat
to the democratic process.

The House begins debate today on
campaign spending. But we cannot ap-
proach this issue in the straightforward
and workmanlike way that it merits. The
parliamentary context is puzzling—in-
deed, bewildering. Jurisdictional rivalry
among committees has yielded three
separate bills—one already passed by the
Senate, another from the House Com-
merce Committee, still another from the
House Administration Committee.

The Senate bill, broadest and strongest
of the three, calls for just the kind of
sweeping reforms needed. It would repeal
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the unwieldy “equal time” provision now
governing the appearance of candidates
on radio and television, eliminating one
of the most vexing problems faced by
broadcasters and candidates alike. It
would, still further, set a ceiling on the
cost of television and radio time—the
“lowest unit cost” paid by a broad-
caster’s biggest advertisers. Its provisions
would prohibit candidates from spending
more than 6 cents per eligible voter in
broadcasting messages, or more than
4 cents per voter in conventional printed
materials.

The bill, in short, would set up en-
forceable limits on campaign spending.
And—perhaps even more significantly—
it would demand public disclosure of
just how much is spent and just where
it came from.

Drafted by my colleague from Massa-
chusetts, Mr. MacpoNALD, the Commerce
Committee bill seeks changes in “equal
time” and broadcasting expenditures
closely akin to the changes sought in the
Senate's legislation.

It is ironic that the weakest of the
three bills—the one from the House Ad-
ministration Committee—is scheduled
first for floor action.

An effort will be made to replace this
legislation with the Commerce Commit-
tee bill and the most significant pro-
visions of the Senate bill.

Needless to say, Mr. Speaker, I sup-
port this effort.

We must enact the strongest bill pos-
sible.

LEGISLATION EXTENDING INCOME
TAX BENEFITS GIVEN MARRIED
PERSONS TO SINGLE PERSONS

HON. BILL FRENZEL

OF MINNESOTA
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. FRENZEL. Mr. Speaker, the Sec-
retary of State of the State of Minne-
sota has forwarded to me a copy of
House File 66, Resolution 1 as adopted
by the legislature of the State during its
extra session. The resolution calls on
Congress to enact legislation extending
income tax benefits given married per-
sons to single persons. The full text is
as follows:

A RESOLUTION MEMORIALIZING THE PRESIDENT
AND CONGRESS TO ENACT LEGISLATION Ex-
TENDING INCOME TaAx BENEFITS GIVEN MaAR-
RIED PERSONS TO SINGLE PERSONS
Whereas, there is inequality in the pres-

ent income tax structure which places an

unduly large financial burden on single tax-
payers of this country; and

Whereas, this problem is becoming more
serious with each Increase In taxation; and

Whereas, fair income taxation to all people
of this country, regardless of marital status,
should bhe a prime concern of the United
States Congress; now, therefore,

Be it resolved, by the Legislature of the
State of Minnesota that Congress should
speedlly enact legislation, such as H.R. 4219,
H.R. 850, and S. 869, which would extend to
all single taxpayers the full tax benefits now
enjoyed by married taxpayers filing joint
returns,

Be it further resolved, that the Secretary
of State of Minnesota transmit copies of
this resolution to the President of the United
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States, the President of the United States
Senate, the Speaker of the United States
House of Representatives, the Chairman of
the Finance Committee of the Senate, the
Chairman of the Ways and Means Commit-
tee of the House of Representatives, and the
Minnesota Senators and Representatives in
Congress.

HON. WILBUR MILLS DEDICATES
THE LIBBIE MOODY THOMPSON
BASIC SCIENCE BUILDING

HON. OLIN E. TEAGUE

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. TEAGUE of Texas. Mr. Speaker,
it was my privilege to be in attendance
on Friday, November 12 at the dedica-
tion ceremonies of the Basic Science
Building at the Galveston, Tex., branch
of the University of Texas Medical
School. The building was named the Lib-
bie Moody Thompson building after the
wife of one of our former colleagues,
Clark Thompson. It was a most impres-
sive ceremony and under leave to extend
my remarks, I wish to include the text
of the dedicatory address delivered by
the Hon. Wirsur MiLis, the distin-
guished chairman of the House Commit-
tee on Ways and Means:
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Chairman Peace, Chancellor Le Maistre,
President Blocker, Members of the Board of
Regents, Faculty, Ladles and Gentlemen. I
am pleased and honored to participate in
these dedication ceremonies. This is, I know,
a happy and proud time for all of you here.

You have reason to be proud of this mag-
nificent building and the great purposes it is
serving and will serve for many years to
come. Today, November 12, 1971, we offi-
clally and formally commit this bullding to
the service of not only the City of Galveston
but also the State of Texas and the entire
Nation. When Texas' first medical school
celebrates its centennial two decades from
now, this building will have constituted a
substantial part of that century of service.
And, it is fitting indeed that this building,
dedicated to the service of humanity, will
bear the name of a great and fine lady known
for her dedication and ideals of service for
the public good.

The bullding we dedicate today bears the
name of this lady of Galveston—the Libbie
Moody Thompson Basic Science Building. She
was born here in Galveston, and, I am sure
she would say, has spent the most enjoyable
years of her life here. But fate was to require
that she also spend many years far from
her place of birth.

Fate appeared more than fifty years ago
in the person of a young marine who was sta-
tioned here along with other strangers from
the middle and far west of a Nation in its
First World War. This young marine, who
happened to belong to the same college fra-
ternity as her father, wooed and won his
Libbie. After their marriage in November,
1918, Libbie followed this marine officer “to
the beach”, as the marines say, in the First
World War. She was to follow him again.
Clark was called back into the Marine Corps
from his reserve status in 1940 and was in
the first marine expedition to leave the coun-
try after Pearl Harbor. This tour of duty
was to last five and a half years, until World
War II was won.

Then another type of public service called
this dedicated couple and 1947 was the be-
ginning of a two-decade period of a distin-
guished and fruitful career in the United
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States House of Representatives, This part of
the career of Clark and Libbie was, of course,
not entirely new to them;they came to Wash-
ington for two years in the early thirties
when Clark completed the term of an in-
cumbent who died in office.

Clark has often remarked that in politics,
when they were campalgning together, Libbie
got more votes than he got himself. I know
very well from my own experience that the
better half can get the better half of the
votes, too!

But whatever circumstances Clark might
say led to his seat in the House of Repre-
sentatives, I can testify personally to the
falrness and great wisdom so many of his
colleagues relied upon in the course of great
debates In the Congress. Clark Thompson was
a valued, respected, and diligent member of
the Committee on Ways and Means. And his
wit and sense of humor got us over many a
rough spot. It is a further tribute to Libbie
that he was not only always sensitive to the
needs and aspirations of the people back
home but he could also see the larger needs
of the Nation he had served with such dis-
tinction in two great wars. One thing we all
know, Clark and Libbie are a team and I am
sure it was that way from the day they de-
cided to travel life's road as man and wife.

Those of you here today are more aware
than I of the great Interest Mrs, Thompson
has shown in health matters over the years
and of her particular interest in the Uni-
versity of Texas Medical Branch in Galves-
ton. This great medical complex—the Medl-
cal School, the John Sealy College of Nursing,
John Sealy Hospital, and the State Hospital
for Crippled Children, the School of Allied
Health Marine Bioclogy Research—has served
the needs of Galveston and Texas for eight
decades and is destined, I know, to serve
many more. Galveston and Texas need this
new building. And so does the Nation. This
institution has been blessed by the generosity
of many of the leading citizens and organiza-
tlons of Galveston—the Sealy and Smith
Foundation, the Moody Foundation, the
Hempner family to name just a few.

The Committee on Ways and Means is now
engaged in public hearings on nationsal
health Insurance. We have been hearing a
good deal about what is considered wrong
with our present health system, but we have
also been hearing what is right.

And one of the things that is right is that
50 many public-spirited Americans are gliv-
ing freely of their own time and money to
see that their community has the best In
health care. You people know that good
health care cannot exist without the well-
trained professionals who furnish the care.
A good case has already been made in our
hearings that many of the problems in health
care today can be traced to shortages of
well-trained health professionals.

Frankly, one of the most disturbing facts
we have learned as our hearings began is our
increasing dependence on forelgn-trained
physicians, Last year, while American medical
schools were graduating 8700 new doctors of
medicine, 8100 alien graduates of foreign
medical schools, mostly Southeast Asian, en-
tered the U.S,, almost all of them to stay and
practice here, It is certainly my hope that we
can reverse thls trend with the increased
capacity of great training centers like this
one,

There seem to be four or five major areas
of concern which have been developing from
these hearings.

One is the area of preventive health meas-
ures, This is a quite common theme of those
who have been testifying, regardless of their
position on specific bills. I hope before the
hearings are over we will have gained more
specific information and ideas on this im-
portant subject, including how to get peo-
ple to take better care of their own health.

A second area which has been mentioned
by many witnesses is the need for a method
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of helping the family which is made poor be-
cause it happens to be among the relatively
few who are hit the hardest by high health
costs. There are a variety of ways this prob-
lem can be solved but the one which is finally
adopted must meet the tests of simplicity of
administration and minimum interference
with the present system.

The one point that is made by virtually
every witness is the heavy infiation which we
have seen in health care costs in recent years.
We will need to examine carefully every one
of the proposals which have been made to
see what is possible and desirable in this
area. But we will have to be sure that peo-
ple understand that better health care costs
more, too. And health costs aren't the only
item in the family budget that have been
rising rapidly. Since 1963, men's haircuts
have gone up 42.8 percent and health costs
40.9 percent. But I haven't seen a bill in
Congress to put the barbers on the Federal
payroll.

I can assure you all that the Committee will
take a close, hard look at all the proposals
before us and we will not act in a hasty,
ill-considered fashion. Any bill we finally ap~
prove will be so constructed as to retain the
much that 1s good with American health care
and to encourage the new and promising de-
velopments in our present system. And one
of the good things about the present system
is here before us—an illustration of how a
community and State can help itself and so
help the Nation.

It is most fitting and timely, then, that
we pause in our daily routine and together
dedicate this new addition to the medical
school. All of you would agree, I am sure,
that In a larger sense the ceremonies here
today go beyond the dedication of mere
bricks and mortar. Those of you who are
assoclated with the Medical Branch no doubt
find this a moment for the rededication of
your lives to the fine work you have already
begun,

We are also dedicating this building to the
good works of your own Libbie Moody Thomp-
son, and the auditorium in particular to the
Thompsons' late daughter, another Libbie.

It 1s then with respect and much per-
sonal pleasure that I have been privileged to
participate in these ceremonies—ior the ded-
ication of a new bullding to train physicians,
for the rededication of the lives of those who
will use it, and in honor of the lady of Gal-
veston who has helped turn the dream into
reality.

Thank you.

SHOWDOWN WITH RONALD REAGAN

HON. JEROME R. WALDIE

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. WALDIE. Mr. Speaker, an excel-
lent article on the crisis of higher educa-
tion in California has been brought to
my attention by Mr. Claude Ury of
Aberystwyth, Wales.

In a time when the entire economy is
under the gun, I think it is significant
that the Governor of California sees the
crippling of colleges and universities in
the State as a primary means of elimi-
nating monetary problems.

As my colleagues will note in reading
this excellent article, the tactic could
do a great deal more bad than good.

Mr. Speaker, I submit this article, en-
titled “Showdown with Ronald Reagan,”
from the London Times for inclusion in
the REcorpn. Noel Greenwood should be
commended for his fine job of reporting:
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SHOWDOWN WITH RONALD REAGAN
(By Noel Greenwood)

The higher education boom in the bell-
wether state of California has exploded
amid tightened state spending and a gen-
eral loss of public confidence.

The slump, which  reverses at least 10
years of significant expansion, shows most
dramatically in the state's nine-campus Uni-
versity of California and 19-campus state
college system. Total budgets for both have
been held at virtually their previcus year's
level although both are admitting thousands
of additional students this fall.

Faculty stafiing has been cut back for
the first time in recent memory, and pro-
fessors have been denied & customary cost-
of-living pay raise by the Legislature and
Governor Ronald Reagan for the second year
in a row. Faculty members are being accused
by Mr. Reagan and others of not working
hard enough, and the long-standing tradi-
tion of tenure is under attack.

Average class sizes in both systems have
risen to their highest levels ever and the flow
of money for new campus construction has
slowed to a trickle. The state’s much-ad-
mired Master Plan for Higher Education, for
the first time since its adoption in 1960, is
being submitted to close scrutiny by a com-
mittee of legislators and a select citizens’
committee, and the outcome is in doubt. A
key measure, the amount of money spent a
student by the state, has dropped below its
previous year's level. Fees charged to stu-
dents have been rising more rapidly than
ever before. State support of scholarships
and special programmes for minority group
and low income students has been reduced.

Two, much-ballyhooed, university pro-
grammes to attack urban problems and air
pollution have been crippled by lack of fund-
ing. A $246m health sciences bond issue
(about £100m), for the University of Cali-
fornia, enabling it to turn out more medi-
cal doctors, was rejected by voters last year
in what was widely seen as a backlash against
student demonstrations. A similar measure
going on the ballot again stands little chance
of approval.

The situation has led Dr. Charles Hitch,
president of the university, to warn that this
system is at a point where “distinction will
become a memory” unless the pattern is re-
versed.

Dr. Hitch told the university's board of re-
gents last month: “Without the necessary
funds, the university probably could still en-
roll all eligible undergraduate Callfornians,
but the character of the unlversity would
change drastically. Its character would prob-
ably be less controversial—and one might
welcome this change at first—but it would
also be a sterile university.”

Even State College Chancellor Glenn S.
Dumke who usually avolds any open disagree-
ment with the governor, sald that his sys-
tem is now “providing services at a marginal
quality level for a maximum number of stu-
dents.” )

Perhaps the most unexpected broadside
came from Dr. 8. I. Hayakawa, the semanti-
cist who is president of San Francisco State
College and a favorite of the governor for
the way in which Hayakawa used police force
and a no-compromise attitude to put down
campus disorders. Dr. Hayakawa charged that
“budget techniclans™ were taking over con-
trol of higher education and declared: “The
public should be interested to learn what is
happening to their college system in the
name of economy."”

TIGHTENING THE BELT

Mr. Reagan, a Republican conservative and
former movie actor, pays little attention to
such declarations, saying that higher educa-
tion has been richly provided for in the past
and it can stand some belt-tightening along
with the rest of state government,

Belt-tightening is certainly what happened
this year. The University of California, which
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enrolls more than 100,000 students selected
from the top 1215 per cent of all high school
graduates, is the state's most prestigious
system.

Faced with an enrollment increase of more
than 4,000, its regents proposed a £372.8m
budget, which Gov. Reagan trimmed to
$336.6m, virtually the same amount appro-
priated in the previous year. Last month,
Mr. Hitch added up the results for regents,
“In the recent past the university has been
forced to drop its state-funded summer
classes, reduce state-funded research by $6m
and lower overall instructional support by 5
per cent. The consequences of the last-
named will be severe,” he said.

“For example, some campuses are in des-
perate need of additional faculty support to
meet the needs of even such basic courses as
freshman chemistry and organic chemistry.
Consideration has been given to reducing the
number of laboratory sessions or reducing the
number of students who are required to take
such courses. Nelther alternative can be
followed without either lowering educational
quality below minimum standards or de-
laying student progress in their major fields.
These are the types of choices with which
we are now faced.”

Library hours have been cut back by 17
per cent, and library acquisitions by 15 per
cent. Mr. Hitch said the latter cutback has
weakened the campus library collections by
forcing fewer purchases of new books
(“which has created gaps in the collection")
a drop in the number of journals to which
libraries subscribe and dwindling purchases
of out-of-print materials.

The student-faculty ratio is rising 21 per
cent to 17.4:1. Because enrollment in many
upper division and graduate courses must
remain relatively small, the brunt of the in-
crease will be borne by lower division classes,
where enrollment in many cases already
numbers in the hundreds.

Mr. Hitch is particularly disturbed about
the impact on undergraduate education,
which he had singled out for reform only a
year earlier. “Our ability to improve under-
graduate instruction has been crippled by the
decimation of our budget request to the
state”, he said. “New courses and freshman-
sophomore seminars can be offered only by
elimination of other courses and increas-
ing class sizes, unless we alter fundamentally
the balance between instruction and re-
search.”

RESEARCH NEXT FOR ATTACK

Unliversity salaries once ranked among the
10 highest in American higher education,
but in the latest ranking by the American
Assoclation of University Professors they have
slipped to 64th place. The lean budget re-
sulted in the loss of 480 faculty positions
statewlide, which the governor defends by
clalming that university professors are not
carrying a heavy enough workload.

Recently, state auditors began looking into
university operations with special interest In
the amount of outside research and consult-
ing done by faculty members—probably indi-
cating that this will be the next subject of
attack by the governor. Tenure for professors
is under attack not only by the governor but
also some legislators and many of the gen-
eral public. Their displeasure is mainly
caused by militant leftist or radical profes-
sors, who have considerable job protection
under tenure regulations. Although faculty
members do not appear to be fleeing the sys-
tem, there is more talk than usual—even by
senlor professors—of supporting the hitherto
minor moves toward faculty unionization.
University officials claim that the governor's
attacks have made it difficult for the first
time to attract bright young academics to the
university faculty.

In some ways, the big (200,000 enrollment)
state college system, which accepts students
from the top one-third of all high school
graduates, has been hit even harder than the
university. The state college board of trus-
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tees, faced with almost 20,000 additional stu-
dents, this year asked for $369.3m from the
state. Governor Reagan cut the reguest to
$315.8m, a mere $6m more than the prior
year's budget. In so doing, the governor cut
the existing faculty positions by 250. After
the bad news was known, Mr, Dumke told
trustees:

“The college presidents and their staffs
have already begun to ldentify those classes
which may have to be cancelled and those
which may have to be deferred to future aca-
demic terms. This will inevitably disappoint
numbers of students. Some students may be
unable to get the precise classes they wish
in the term they desire, This may result, in
some cases, in delayed graduations and post-
poned career plans. The faculty-student ratio
will increase more than 11 per cent. This will
be translated into more crowded classrooms
with necessarily more limited personal con-
tact between faculty and students and a de-
crease in the amount of time faculty have
available to counsel and advise students.”

Faculty members In the state colleges, like
their university counterparts, received no
pay raise for the second year running. Un-
like the university, the downturn in the
faculty’s fortunes seems to be having a visible
effect in the state colleges. Faculty turnover
is at a three-year high, but, more importantly,
the number of senior faculty resigning has
shot up 60 per cent compared with the prior
year. a

Talk of faculty unionization is spreading.
A poll shows that a majority of state col-
lege faculty favour it, and even the Academic
Senate, the main (and traditionally moder-
ate) faculty body, is studying the question.
State college faculty have suffered cutbacks
not shared by their university colleagues.
Awards for distinguished teaching have been
abolished, sabbaticals were cut in half, spe-
cial leaves for research were wiped out, and
professors teaching graduate students—who
demand more individual attention—now
must carry the same workload as professors
teaching undergraduates.

The morale cf professors has slipped con-
siderably, sald one faculty leader, who de-
clared: “It's pretty hard to get enthusiastic
about teaching when at every turn you're
confronted with what looks like an attack on
the faculty.”

State college libraries have cut back their
hours and book purchases, and the move to
year-round operation on all campuses has
been stalled. Additionally, joint doctoral
programmes with the university, teacher
training, the master's degree programme in
social work, study abroad programmes and
instruction television have all taken budget
cuts.

Foreign students in the state colleges were
especially stung by the governor's budget
actions, They left for summer vacation in
June knowing they would have to pay in-
creased fees this fall, but assured the total
would be held at $600. The governor's
budget pushed that figure to $1,100.

The lean days for higher education are
also being felt in the state’s 83 community
colleges, which enroll more than 800,000 full
and part-time students. The fastest growing
of all higher education segments, the commu-
nity colleges offer two-year programmes, both
academic and vocational. Virtually anyone
may enroll at these campuses, which are
supported by tax funds from the state and
the local community.

Local taxpayers have become reluctant to
increase their support, and state support has
decreased proportionately. The result has
been tighter budgets, which in turn have in-
creased the number of overcrowded class-
rooms and made it more difficult for stu-
dents to get the courses they need.

Private colleges and universities, though
not funded by the state, are having troubles
of their own. Financing is harder to get and
many institutions, including big campuses,
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like Stanford, have embarked on budget-
cutting campaigns and slowed their growth.
Enrollment applications are falling off, and
one reason may be that the rapid rise in
tuition at private colleges and universities is
sending more and more students to the
cheaper public institutions.

The great variable in all of this is how
enrollment will grow Iin the next several
years. Most studies suggest that the steady
rise in higher education enrollment will con-
tinue through the 1970s. In the 1980s, the
growth rate should decline and there is even
the prospect of a net drop in enrollment—
mainly because of population trends in the
state. Then, in the 1990s, an upturn is ex-
pected.

Mr. Reagan is suggesting that California
higher education can squeeze through the 70s
with just about the staff and facilities it now
has, then find relief when the growth rate
slows in the 80s. But many higher education
experts argue that the enrollment crush will
be too heavy, and California will have to be-
gin turning students away from its univer-
sity and college campuses within a few years
unless spending is markedly increased.

SECOND THOUGHTS ON GRANTS

Against this backdrop, the state is taking a
look at its Master Plan for Higher Education,
which set out the functions of the three seg-
ments (university, state college, community
college) for the first time. Implicit in the two
studies of the plan is the central question of
whether California can afford to stand by its
pledge to grant a higher education oppor-
tunity to anyone who can profit by it.

Some authorities are having second
thoughts. The governor has suggested that
the state colleges and university might have
to become more selective. That would push
the excess enrollment to the community col-
leges, but it is doubtful if those institutions
could handle the load.

Mr. Reagan may have antagonized higher
education circles by his actions, but he has
won general support from the California pub-
lic. Although campuses have been relatively
quiet in the past year, Californians are still
angry at the widespread disorders and dem-
onstrations—especially those protesting the
Vietnam war—in the years before.

Campus administrators were blamed by
Mr. Reagan for not cracking down on dissl-
dent faculty members and students, and
most of the public agreed with him, Issues
like the case of Angela Davis, the young black
communist professor fired from her job at
UCLA over the protests of the faculty and
the campus chancellor, and now standing
trial in Northern California for her alleged
role in a court-house shooting, provided fuel
for thelr anger.

If nothing else, all this means that the
golden years for higher education are ended
in California and a long, difficult job of re-
bullding public and legislative support lies
ahead.

SID GOODMAN: IN MEMORIAM

HON. MORRIS K. UDALL

OF ARIZONA
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 18, 1971

Mr. UDALL. Mr. Speaker, on November
9 we lost Sid Goodman, a man whose type
seems to be rapidly disappearing from
American public life. Sworn into the
Postal Service on St. Patrick’s Day, 1937,
his college career ended by the depres-
sion, he planted his feet where he found
them and worked for 30 years to better
the life of his fellow postal employees,
rising through the ranks of the union to
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be president of the National Postal
Union in 1964. He served as president
until 1968 when, perhaps aware of the
illness that was to cut his life short, he
took advantage of the 30-year retirement
he had fought for and withdrew from
public life.

Sid Goodman was an egalitarian of a
type that only the depression years
seemed to produce. He said:

A voice and a vote for every member.

The national officers of NPU were
elected by a mail ballot in which every
member could vote. NPU became the
third largest organization of postal work-
ers during his presidency, only 10 years
after it was founded. His power base was
always the 22.500-member Manhattan-
Bronx Postal Union where he served so
many years, but NPU membership was
three times that when he stepped down.
He brought to it the distrust of institu-
tions and sensitivity to the real needs of
the rank-and-file employee that can so
easily be lost when a man is in a position
of power.

Self-taught, an intellectual and acti-
vist, he remained “young” in the best
sense, never feeling that he had too much
to lose to take risks. “Title, prestige. Who
needs them?"” he said. And again, as
president of NPU, “If a guy wants to say,
‘We don’t want you any more,’ he can do
it.” He made sure it was that way with-
in NPU, for he had never reneged on
the values of his youth.

In 1955-56, he was caught up in the re-
percussions of the Internal Security Act
and with several other Federal employees
suspended for 6 months until a Supreme
Court decision reinstated them. As he
put it:

I think it was a combination of the Depres-
sion and the Spanish Revolution that made
me take a look at unionism. I had read the
Marxist classics in college.

Goodman survived this period of witch-
hunting working full-time for the union.
His intellectually honest, open attitude
was no pose, and he weathered the vari-
ous storms of the times he lived in as well
as any man because he identified his in-
terest with that of his fellow workers.

The union movement and the Postal
Service, from which he retired 3 years
ago, will miss him but his influence will
always be felt. His wife and his children
will miss him, warm family man that he
was. But most of all the country will
miss Sid Goodman, an early loss from
a certain group of men who came to
maturity in the 1930’s and drew the right
moral and emotional conclusions from
what they saw around them.

A PARALLEL: JOHNSON AND
TRUMAN

HON. EARLE CABELL

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971
Mr, CABELL. Mr. Speaker, I would like
to introduce into the REcorp an article by

a good friend and astute columnist, Dick
West of the Dallas Morning News. His
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subject brings out some very interesting
reflections on former President Lyndon
Johnson's tenure in Washington.

The article was printed in the Dallas
Morning News on October 7, 1971, and is
as follows:

A PARALLEL: JOHNSON AND TRUMAN
(By Dick West)

To those who know Lyndon Johnson per-
sonally and studied his troubled years in the
White House, there are two interesting im-
pressions of his book “The Vantage Point':

A striking resemblance between the five
years he spent on Pennsylvania Avenue and
the 714 spent by Harry Truman; incidentally,
they are the only two living expresidents.

The revolt against him—you can even call
it double-cross—by the liberals for whom
he did more than any other president in
history.

A lot of the llberals, particularly those in
the influential news media, have seized on
publication of his book to renew their at-
tacks.

The review in Newsweek, for example, is
extensive in space as well as criticism. His
book, Newsweek says, 1s “bland” and “self-
serving.” On Vietnam, it adds, “he focuses
almost entirely on the facts that justify his
decisions. Instead of a full view from the
cockpit of history, we get tunnel vision.”

As In 1964, which was the year Johnson
ran agalnst Barry Goldwater, Newsweek says,
“We get just the information that suits
Johnson’s purposes” in the book just pub-
lished.

Like Truman, Johnson took over a job
he never expected to have and assumed it
under the most difficult circumstances. When
you don't expect a hot potato and it suddenly
is thrust into your lap, you have to react
and improvise quickly to keep from getting
burned.

Truman faced circumstances that led to
the conflict in Korea. The same was true
with LBJ in Southeast Asia. Truman fol-
lowed an anticommunist policy and was firm
in carrying it out. So did LBJ.

Both presidents were poor and had an
agrarian, populist philosophy. Both men had
to take the oath in an atmosphere of sor-
row—and both were reluctant, naturally, to
change the course set by Roosevelt and Een-
nedy, respectively; yet both in time were
forced to establish their own identities and
to assert their own brands of national leader-
ship.

Neither grew up in an environment of
black-white friction; yet, next to forging a
strong national defense, to both civil rights
became a vital priority.

The hearts of both men remained in the
United States Senate where they had served
with distinction (particularly Johnson) and
established their closest ties.

The two “did my best” in the face of con-
stant carping and neither ran for the office
but once, although Truman served almost
elght years because FDR died after serving
only 314, months after his last election.

Three former presidents were living when
Johnson took over after the assassination:
Herbert Hoover, who was very aged; Truman,
and Gen. Eisenhower. All offered their serv-
ices and counsel, but this important para-
graph in the book reveals the influence of
Truman and the possible course the Texan
would follow:

“He (Truman) pledged his support for our
efforts in Vietnam. He told me he had faced
the same problems of aggression In Greece,
Turkey and Korea. He saild that if we didn't
stand up to aggression when it occurred, it
would multiply the costs many times later.
He said that his confrontation of those in-
ternational challenges—particularly in EKo-
rea—had been horrors for him politically,
bringing his popularity down from a high
of 87 per cent to a low of 23 per cent. But
he sald they represented his proudest

achievements.
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“He told me always to bear in mind that
I was the voice of all the people. A few of
the big voices, he sald, would ftry to drown
me out from time to time, but the duty of
the president was to lead and champion the
people’s causes,”

The strangest irony of Johnson’'s 61 months
in the White House was the bitter opposition
from those he had helped the most—the go-
called intellectual liberals.

John F. Kennedy was thelr ideal—yet JFK
never, in his three years as president, gave
them the broad legislation they had sought
for years,

Kennedy's greatest failure was in his deal-
ings with the Congress. It remained for
Johnson to do what Kennedy never was able
to do; this was because Kennedy's heart and
soul were always above and apart from the
Congress and Johnson's were imbedded In it.

Johnson's greatest genius was concelving a
bill and passing it. He knew the right time,
the right places and the right men. He had
been tutored by the old master, Sam Ray-
burn, but he combined that tutorship with
amazing talents of political timing and per-
suasion.

His first big assignment in taking over the
presidency, therefore was to establish rapport
with Congress, then push through legisla-
tion which, frankly, Kennedy had been un-
able to do. Psychologically, this was impor-
tant, so as to reassert the chief executive’s
importance.

Johnson approached this assignment skep-
tically. “Frankly, I was not certain I could
get a single bill through Congress.”

But the next 10 months saw passage of a
tax-reduction bill, the civil-rights bill, the
food stamp bill, the War on Poverty, the
Urban Mass Transit Act, the Housing Act,
the Wilderness Areas Act, Natlonal Seashore
Act and Nurse Training Act.

What will the historians say of Lyndon B.
Johnson of Texas? James Farley, who has
known all the presidents intimately since
Cal Coolidge, told me on his recent visit to
Texas:

“I think Mr. Johnson's place will be along-
slde that of Harry Truman. I hope Johnson
lives long enough to enjoy the pralse that is
cerfain to come to him in time. He met his
complex and difficult assignment manfully,
competently and with determination and
courage.”

SENATOR BYRD ON TAXES

HON. THOMAS N. DOWNING

OF VIRGINIA
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr, DOWNING. Mr. Speaker, my dis-
tinguished Virginia colleague in the Sen-
ate, the Honorable Harry F. Byrp, Jr.,
has once again expressed his informative
views concerning our national economy.
These were covered most interestingly in
the editorial columns of the Northern
Virginia Daily. I am pleased to include
the editorial so that everyone may have
an opportunity to benefit by reading it.

[From the Northern Virginia Dally,
Nov. 11, 1871]
SENATOR BYRD ON TAXES

Virginia’s Senator Harry F. Byrd, Jr., has
expressed certain views regarding the Nixon
economic program which were intended pl’l-
marily for the U.S. Senate, but should be
carefully studied by every American.

After making clear his support of the cur-
rent effort to halt Iinflation, including the
temporary surtax on imports, the wage-price
freeze, and the abandonment of the gold
standard, Sen. Byrd questions the advisabil-
ity of President Nixon's tax proposal as em-
bodied in the pending tax bill (H.R. 10947).
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The bill, if passed in its present form, would
reduce annual tax revenues by some $10
billion.

These reductions would be accomplished
by the following provisions in the bill:

1. A seven percent Job Development Credit
(President Nixon proposed a 10 percent credit
until August 15, 1972, and five percent there-
after).

2. Repeal of the seven percent excise tax
on automobiles and repeal of the 10 percent
tax on light trucks.

3. Accelerated reduction in individual in-
come taxes beginning in 1971 by an increased
personal exemption of $25 for 1971 and by an
additional $756 for 1972; and an increase in
standard reductions,

4. Deferral from taxation of portions of
income derived from exports of Domestic
International Sales Corporations (DISC).

5. Codifies depreciation on corporate capi-
tal assets.

Taken individually, Sen. Byrd sees merit
in each of the above proposals, as being ben-
eficial to either business or to individual tax-
payers. This is especially true in regard to
the seven percent Job Development Credit,
which would in effect be a reinstatement of
the old Investment Tax Credit which was
repealed in 1969 at the instigation of the
Nixon Administration.

However, what the senator questions is
the implementation of extensive tax reduc-
tions at a time when “the government is
already running a smashing federal funds
deficit.”

In the current year, he points out, “reve-
nues would be reduced by $11.2 billion; next
year the revenue loss woulcC be $9.8 billion.”
And, these reductions are contemplated at
& time when there appears to be no intention
on the part of the Administration to cut
federal spending.

In his statement Sen. Byrd put it this
way:

“But I do not see much indication that
either the Congress or the Administration
is prepared to reduce spending. In fact, the
Administration urged the Congress to in-
crease the amount appropriated for foreign
aid from $1.9 billion in 1970 to &3.5 billion
for 1972—almost double; it is urging Con-
gress to enact a new $1.5 billlon program
dealing with school desegregation; and worst
of all, it is strongly urging the Congress to
approve a new welfare proposal that would
increase the annual cost at least $5.56 bil-
lion.”

The federal deficit for fiscal 1971 was $30
billion. The Joint Committee on Internal
Revenue Taxation places the 1972 deficit at
$356 billion. Sen. Byrd ralses this pertinent
question: In view of the dismal outlook for
continued federal deficits of enormous size,
and in view of the fact that federal deficit
spending is recognized as the major cause
of runaway infiation, is this the time to
talk about reducing tax revenues, an action
which can only result in even greater
deficits?

Wise fiscal heads will certainly hesitate
before taking such a step, unless it can be
accompanied by corresponding reductions in
federal spending.

REPORTER SUMMARIZES A CHAM-
PION’S RECORD

HON. JOSHUA EILBERG

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971
Mr., EILBERG. Mr. Speaker, we of the
Philadelphia delegation have always

been proud of our distinguished col-
league, RoBerT N. C. N1x. So it was with

more than a little pleasure that I recently
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read an article by Jack Saunders in the
Philadelphia Tribune, which puts the
past record and future intent of ROBERT
Nix in the perspective of his admirable
service to not only his constituents, but
to the Nation as a whole.

I enjoyed seeing in print the definite
commitments by Congressman NIX on
troublesome issues. I would like to call
Mr. Saunders’ article to the attention of
all my colleagues and hope this article
will again be brought to the attention of
every constituent in the Second District
of Pennsylvania so they can appreciate
the sincere and vigorous statesman who
represents them in the Congress:

JACKE SAUNDERS SAYS
(By Jack Saunders)

Champions seldom, if ever, retire while
they are in their prime. Joe Louls was way
past his peak when he retired as undefeated
heavywelght champion of the world. So was
the incomparable Sugar Ray Robinson when
he stepped down as middleweight champion
of the world.

Congressman Robert N. C. Nix, Sr,, is a
real champion in the halls of the United
States House of Representatives. Thus, when
I heard on the streets that Mr. Nix was think-
ing of retiring from Congress after he com-
pleted the current term, I went to his head-
guarters, at 2139 N. 22nd Street, last Tuesday
night, and asked him the big question.

Congressman Nix looked at me is if he
thought I had taken leave of my senses.
“Retire?" he said, frowning. “Am I going to
retire? From Congress?” He laughed, or
rather chuckled. “No, Jack," he sald, shaking
his head, “I am not going to retire. I might
retire ten years from now, but I certainly
have no intention of doing it at the end of
this session. I shall stand for reelection in
1972, and I shall be successful.”

Robert N. C. Nix, Sr., was the first Black
man elected to the United States Congress
from the Commonwealth of Pennsylvania.
And last Tuesday night, when I went to see
him to question him about the retirement
rumors, his son, Robert N. C. Nix, Jr., was
elected to the Pennsylvania State Supreme
Court, the first Black man to achieve that
distinetion.

Consequently, Congressman Nix was in
exceedingly good spirits when I entered his
headquarters, and his spirits were still soar-
ing when I left. In the meantime, he had
given the lie to rumors that he was con-
sidering relinquishing his seat as Pennsyl-
vania Representative of the 2nd Congres-
sional District.

I have known Congressman Nix since I
was a newspaper cub reporter. His son was
about seven years old the first time I heard
Mr. Nix plead a case for a client In magis-
trate’s court, He did a magnificent job, too,
because he was then, and still is, a brilliant
lawyer. .

Quite frankly, I didn't belleve the Nix re-
tirement rumors when I heard them. He
would never leave Congress while in good
health—and his health is top-flight. He
would never quit so long as he could rep-
resent his constituents in a manner that
would gain for him the respect of all of his
colleagues and gain for his constituents the
kind of legislation beneficial to them and
theirs.

Congressman Nix is not a do-nothing Con-
gressman, he’s a working Congressman. He
has one of the best attendance records in the
House, and his voting record on bills and
measures of great significance to the nation,
state, city and his district is almost without
parallel.

A Member of Congress since 1958, Con-
gressman Nix has the kind of senlority which
enables him to walk with and legislate with
the most powerful members of the House.
As a result, he is a member of the potent
Post Office and Civil Service Committee, the
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Foreign Affairs Committee, 18 chalrman of
the influential sub-committee on Postal
Operations, and chairman of the House In-
terparliamentary Committee of the United
States and Mexico.

As a working Congressman rather than a
do-nothing Congressman, Mr. Nix has four
offices where his constituents can ecall upon
him or his administrative assistants: 2201
Rayburn Building, Washington, D.C.; 2139 N,
22nd Street; Customs House, 2nd and Chest-
nut Streets, and 8325 Stenton Avenue, Phila-
delphia, Pa.

I asked Congressman Nix to fully acquaint
me with his Congressional record, last Tues-
day night. Responding, he talked about Viet-
nam, Israel, Education, Health and Health
Insurance, Consumer Legislation, Crime,
Drugs, Equal Employment, Federal Employees
Salary, Foreign Affairs, Income Tax, Small
Business, Social Security, Obscenity, Pollu-
tion, Interstate Commerce, Memorials, Near
East Peace and Monthly Benefits,

On memorials: “I introduced a Bill, HR
7745 which designates the birthday of the
late Dr. Martin Luther King Jr,, January 15,
as a legal holiday; and HR 16685 which au-
thorizes the President to present a gold medal
to the widow of Dr. Martin Luther King Jr.,
for his work in the cause of human rights
and the equality of men.”

On Vietnam: “I have opposed the Vietnam
conflict from its inception. I have introduced
and joined with other members of the House
of Representatives in the introduction of 20
House Resolutions demanding the immediate
cessation of the Vietnam War and the imme-
diate withdrawal of all United States forces,
and I shall continue the fight until this cruel
and senseless slaughter is ended.”

On Israel: “I am irrevocably committed to
the preservation and prosperity of the State
of Israel, My commitment to Israel was made
known to President Nixon by direct commu-
nication, and by House Resolutions intro-
duced by me alone, and in cooperation with
other Congressmen in which demand was
made for the sale of planes and the exten-
sion of credit to Israel.”

On education: “Measures I have introduced
in Congress ald and expand the educational
field for our young people and these bills
along with others for which I have voted and
worked, reflect my own deep commitment to
the value of full educational opportunity. In
addition, I have secured over 1,500 college
scholarships for young people in my district.
Further, it might interest you to know that
I have appointed over 30 young people (Black
and white) to the Service Academies—West
Point, Annapolis, and the Air Force Acad-
emy."

On income tax: “My bill, HR 12861, in-
creases from $600 to $1000 the personal Fed-
eral income tax exemptions of a taxpayer.”

Congressman Nix and I discussed his con-
gressional career and record until early mid-
night, last Tuesday. At the conclusion, I was
firmly convinced that I had been conversing
with a public servant to whom “retirement"”
was an unthinkable word.

TESTIMONY IN SUPPORT OF CHIL-
DREN AND YOUTH AND MATER-
NAL AND INFANT CARE PROJECTS

HON. EDWARD I. KOCH

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. KOCH. Mr. Speaker, a panel of
five distinguished men appeared before
the Ways and Means Committee on Tues-
day, November 16, in support of the ex-
tension of the special project grants un-
der title V of the Social Security Act. I
have introduced legislation to extend the
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Federal funding for these children and
youth and maternal and infant care proj-
ects for an additional 5 years at a fund-
ing level of $630 million. This bill, H.R.
8799, is cosponsored by 86 Members of
the House and has been introduced in
the Senate by Senators GAYLoOrRD NELSON
and Epwarp KenNeEpy with 15 other
sponsors. Their testimony was extraordi-
narily impressive and I append it for the
interest of our colleagues:

TESTIMONY OF FRED SprnicMawN, M.D., M.P.H.

My name is Fred Seligman. I reside at 1522
5.W. 81 Avenue, Miami, Florida. I am Direc-
tor of the Children and Youth Project at the
University of Miami School of Medicine and
am here today as the Chairman of the Asso-
ciation of Children and Youth Project Direc-
tors. I represent the staff of the 68 Children
and Youth Programs throughout these
United States and the more than 500,000
children and youth who receive comprehen-
sive health services through these programs.
I endorse most emphatically the continua-
tion of these programs under Title V of the
Boclal Security Act. Specifically, our Associa-
tion supports without reservation the bill in-
troduced to the House of Representatives by
Congressman Koch of New York (H.R. 8799)
and the companion bill introduced to the
Senate by Senator Kennedy of Mssachusetts
and Senator Nelson of Wisconsin (S. 2135).

These programs exist throughout this Na-
tion: in the Virgin Islands, Puerto Rico and
Hawall. There are programs in all corners of
the Mainland—Miami, Concord, Los Angeles,
and Seattle; Central America—Chicago and
Omaha; Rural America—Little Rock, Char-
lottesville and Helena.

This Nation is moving in the direction of
comprehensive health services to defined
segments of the population. Many proposals
have been recelving serious legislative con-
cern by many members of Congress., Mr.
Chairman, neither our Association nor any
member of your Committee would advocate
that we move recklessly in establishing a Na-
tional Health Plan, This task requires consid-
erable thought. Even though our health de-
livery system is far from perfect, we must
resist the temptation to destroy what we al-
ready have, only to create something new. We
must instead build on those components of
our system that have proved their effective-
ness and modify only those segments of the
health system that require revision. We can-
not afford the economic and human costs of
abandoning programs that have demon-
strated their efficacy. We cannot afford to
ignore the critical health problems that daily
face this Nation's young.

For these reasons, Children and Youth
Projects as well as a variety of other signifi-
cant health programs for moethers, infants,
children and teen-agers, that are authorized
under the current Title V of the Social Se-
curity Act, should be continued organiza-
tionally intact until June 30, 1977 and ex-
panded to at least the #$500,000,000 level
which both bills recommend.

Because no perfect system has been de-
veloped, Children and Youth Projects
should continue to demonstrate and de-
velop Improved health care delivery pat-
terns to children. Ultimately, Children and
Youth Projects will ably phase into an over-
all National Health Flan, or, if in the judg-
ment of this Committee, the counsel of our
Association be considered wise and visionary,
a National Health Plan should ultimately be
phased into and expanded upon a merging
of the basic trliad of Title V of the current
Social Security Act, namely children and
Youth Projects, Maternity and Infant Care
Projects and Crippled Children’s Programs.

Essential factors of quality health care
include comprehensiveness and continuity.
Concentration on a defined geographical
area provides for efficlency. Nelghborhood
Health Center Programs are currently the
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only publicly-supported programs, other
than children and youth projects that are
explicitly committed to the delivery of com-
prehensive health services to a specific pop-
ulation group in a well-defined geographical
area.

Children and Youth Projects, both or-
ganizationally and philosophically, are dis-
tinct from all previously conceilved health
programs. Children and Youth Projects focus
medical and dental care to all children in
a family; however, the provision of most
ancillary services such as public health nurs-
ing, social services, nutrition and health ed-
ucation are wusually family-based. Unless
there is a specialized focus and concern for
children, children frequently do not receive
the priority they deserve in family oriented
medical system. Children and Youth Proj-
ects have developed a meaningful model of
health delivery with built-in standards ac-
cepted by the appropriate professional
bodies, that is applicable to children nation-
wide and upon which can be built family-
centered care to children and adults.

Children and Youth Projects are the only
publicly-supported comprehensive health
care system that has developed meaningful
quallty control and evaluative components.
While there is a wide variation in average
cost per registrant among individual proj-
ects, the average cost per registrant was
$162. In calendar year 1969, and is estimated
to be $130, per registrant for the present
fiscal year. As compared to the natlonal av-
erage health cost of $350, per man, woman,
and child in this nation, these projects are
performing economically, particularly con-
sidering that these children are drawn from
least healthy geographical areas.

Our Program at the University of Miami,
like many throughout the country, has dem-
onstrated the efficacy of health care delivery
that is based on a preventive rather than an
episodic approach. Since initiation, we have
decreased our overall cost per patient more
than 80% in spite of inflation. Nationwide the
Projects have increased the frequency of
"well-children registrants” by 50%. There
have been significant decreases in the num-
ber of diagnosed preventable coriditions as
well as diagnosed correctable defects. Such
factors demonstrate the positive impact of
these Programs through preventive serv-
ices, correction of defects, and health pro-
motion.

The value of a preventive approach is seen
in respect to hospital admissions. In fiscal
year 1069, the hospital admissions in Children
and Youth Projects nationwide decreased
36%. The continued need for these programs
is demonstrated by the fact that a relatively
high percentage of children, particularly in
the 5-9 year age group have a low immuniza-
tion level in the geographic areas served by
the Children and Youth Programs. One out
of 10 registrants in these Programs fall the
vision and hearing screening tests. There
have been many published studies docu-
menting these facts relative to Children and
Youth Projects.

Children and Youth Projects are adminis-
tered by teaching hospitals, official health de-
partments, and Pediatric Departments in
medical schools. The Projects are approxi-
mately equally divided between these three
funding agencies. The impact that these
Programs have had on these agencies has
been profound, particularly on the voluntary
hospitals that have been involved, and espe-
cially on the medical schools. As a medical
educator, I can speak to the fact that these
Programs have had major impact in exposing
medical students and other trainees in the
health sciences to an innovative inter-disci-
plinary health care delivery system, a sys-
tem that is concerned with maximizing qual-
ity and efficiency. New manpower models
have been developed in these Programs. Stu-
dents are learning how they can ultimately
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Interface with the many new ancillary health
professionals in the fleld. An increasing
number of these tralnees are now choosing
careers In community medicine having had
meaningful exposure to these Projects.

These programs have attempted to solve
the manpower crisis in health by retraining
talented individuals, both professional and
non-professional, who have been attracted to
these programs. These Iindividuals have
thereby gained meaningful experience and
expertise In the dellvery of comprehensive
health services, particularly to children.

Termination of these projects will mean
that these now talented and vibrant indi-
viduals will return to the less meaningful
professional and ancillary ventures that they
came from. Mr, Chairman, our assoclation
invites your committee members to visit our
programs. There you will sense the enthu-
slasm of health workers, you will perceive
the vitality of concerned people, you will
feel the hope and well-being of patients. You
will sense an atmosphere of excitement and
creativity. You will witness quality care.

Gentlemen, what this Nation needs is peo-
ple who care. We speak of a health care crisis
in America. Our emphasis has been on
‘“Health”, Our crisis is not s0 much in
“Health” as in terms of “Caring”, in terms
of developing a cadre of professionals who
truly care for the people they serve.

Termination of the projects will mean that
both professionals and reciplents will feel
penalized for caring. Already there have been
professionals who have left these projects
feeling that those in positions of power and
authority do mnot care. For example, four
of the Children and Youth Projects in the
greater New York City area presently do not
have directors because of an uncertain sit-
uation.

Most importantly, termination of these
projects mean that the children and youth
in our various communities around the
country decide again that they have no
friends In the establishment and will re-
turn to anti-soclal behavior, juvenile delin-
quency, poor health habits, sickness and the
cycle of poverty.

TESTIMONY oOF VERNON E. WECKWERTH

My name s Vernon E. Weckwerth. I am a
resident of St. Paul, Minnesota in the 4th
Congressional District. I am a professor in
both the School of Public Health and the
Medical School in the Department of Family
Practice at the University of Minnesota.

My testimony today is a distillation of
over 5 years of personal involvement in de-
veloping an on going management and evalu-
ation of the C & Y program.

Of the currently registered nearly 500,000
of the nation’s poorest children living chiefly
in central eclty slums, about 3 of 5§ or 60%
are black, about 3 or 34% are white with
the remaining 5.49% comprised of chiefly
American Indians. About 1 of 6 of 17% who
are Spanish speaking or of Spanish surname.

Currently 68 local service projects located
in all 10 HEW regions and in 31 states are
delivering appropriate services which are
citizen acceptable, easily available, readily
accessible, of high quality and of low cost.

The C & Y as a program is national in scope
but characterized by an American ideal of
being tailor made by and directed to fit the
idlosyncrasies of each local area, be it cen-
tral city, rural or a mixture of population
densities. The 68 projects are as diverse in
tallor making care delivery to their local
areas as their areas and this nation is diverse.
Organizational forms Include a full spectrum
from classical fee for service solo practice
private physicians to Indigenous community
worker quarterbacked coordinated home care
delivery teams.

The C & Y Program has been intentionally
cautious about publicity, not wishing to
make promises it could not fulfill, not over-
selling the creative dreams of the hundreds
of zealous workers who have too frequently
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seen demonstration programs satisfy the in-
novator’s needs without benefitting the
health of those they purported to serve.

Critical to C & Y is a rarely occurring if not
unique organized flow of ser.ices with its
data documentation system. This data sys-
tem was created to produce on-going evi-
dence of the effectiveness of alternative ways
to deliver health services. It's data system
was created to be the decislonmaking basis
for allocating resources, documenting flows
of children receiving services, documenting
the kind of presenting problems, document-
ing the frequency and effectiveness of treat-
ment and requiring a written care plan tai-
lormade for each child to assure that timely
and eflective preventive services were received
by the child.

Without question, the current ecrisis Iin
health care delivery is the crisis of cost, be-
cause technically no services are free, some-
one must pay. Government at all levels must
find means by which to obtaln from the
private sector the dollar resources to pay for
the care of government has promised to mil-
lions of Americans who do not pay directly
for such services.

Five years ago, one of the first endeavors
we undertaken was to assure that the C &
Y data system would be structured in such
a way that annualized costs per child year
of risk could not only be documented but
that such data could be applled to project
management on an on-going basis. As part of
that development new theoretical efforts
were solved and fleld tested to assure that
they would work in the pragmatic day to
day service would but also that conceptually
they could be used for prediction. Each year
for the past 3 years we have projected the
annualized costs of services per child year
as of the following year. We have always
been within $2 of the actual expendi-
itures once the cost Incentive was in and
anticipate similar accuracy for next year.

The dramatic performance in annualized
cost reduction in the C & Y is simply sum-
marized this way:

As of January 1, 1968 at the beginning of
such mandatory reporting the annualized
cost per child year was $201 per child, by
December 19, 1969 it had fallen to $162 and
by December 31 of 1970 it had fallen to
$140. Our estimate for what the cost should
have been as of June 30, 1971 was $129.81.
We have not as yet received final audited
expenses from all projects because not all
are on a Federal fiscal year but the remain-
ing projects are known by past history to
average slightly less than the programs at
large. To date that program average annual-
ized cost is slightly less than $131.

Our predicted cost for June 30, 1972 is
slightly over $126 per child per year—com-
pared to the popularly clted cost per year
per man, woman and child of $350 in the
United States, the health care costs are un-
realistically low for such a health deprived
population when you consider that that $131
cost includes medical services, including hos-
pitalization, dental services, nursing services,
social services, speech services, hearing serv-
ices, nutritional services, psychological serv-
ices and physical and occupational therapy
services in addition to health education,
transportation by most projects and an array
of speclally tailored programs to meet prob-
lems of the preschooler, the adolescent, the
unwed mother and some famlily planning
services,

Although this management data system
was developed over 5 years ago, the essence
of its development was to answer questions
believed to be those which would be asked
and critical to be answered in the early
1970’s.

For example the overall cost measure, an-
nualized cost per child year is the opera-
tional term to implement the vague con-
cept of capitation. The organizational forms
include substitution and Interchange of
skills among non-professionals and profes-
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slonals in teams structed so that less costly
workers can do the job in lieu of more costly
and usually scarcer workers. Such manpower
is critical to most of the current national
health services proposalc be they acronymed
by CHSO, HCC or HMD.

The array of performance measures which
were developed as means of quantifying com-
pleteness and continuity of care Is the heart
of any mechanism for decision making and
organizational direction and control or for
reorganization of health services in existing
alternatives currently proposed.

For example, each C & Y project receives
each quarter a report on Its absolute per-
formance by an array of measures such as
medical backlog, dental backlog, well child
rate, reassessment interal etc. These meas-
ures tell the projects how they are perform-
ing, how long it will take to produce healthy
children at their current productivity rate
for all registrants and how they have allo-
cated resources relative to the major jobs
to be done In their project areas. In addi-
tion, each project recelves a relative ranking
to all other reporting projects on each per-
formance measure.

Currently in vogue 1s another concept
called outcomes of care. The C&L programs
and its management Information system was
created to answer the outcome questions. Too
long health programs, health workers and
health facilities had believed their existence
was & soclal good and that they were justi-
fied by expending time, effort and resources
believing they were above accountablility as
stewards of socletal resources. Thelir bellefs
provided data which were no more than
wing flapping statistics of head counts, lab
tests, visits to clinics and dentists and phys-
iclans and days in the hospital. The unit
item of service inputs never required nor
could they answer whether all those re-
sources did any real good, and only concen-
trated on accounting that the birds had in
fact flapped their wings so many times. No
one had questioned whether the bird flew—
let alone how high, how far, how long. The
C&L program and its tailor made manage-
ment information system was designed to
produce and document the production of
heslthy children and a management ac-
countability system to assure that children
were maintained in that healthy state—
within the limits of our own knowledge and
skill of the art and sclence of health care
delivery.

To my knowledge, this 15 the only health
program which is national in organization,
which has an on going performance measur-
ing system to reflect an accountability for
health maintenance, with appropriate care
which is avallable and accessible and ac-
ceptable which is adaptable to any locale in
this diverse nation capable of adjusting lo-
cally required inputs by a process of pro-
viding services which result in accountable
outcomes.

But this glowing tale of documented per-
formance—no speclal date had to be created
for this testimony, no case had to be made
with scurrying for evidence of performance
or cost benefit analysis—they're all there as
an on-going part of this program—has a very
bleak other side.

Our analysis shows that the costs are cur-
rently below what they should be. Backlogs
are now rising, planned service rates are
falling, the growth rate Is approaching
zero—meaning that many projects have
closed their doors to new registrants and
many more will within this fiscal year.

Even though we can with special and very
sophisticated Markovian and foregone bene-
fit economic analyses impute the annualized
cost per child year for any project, compare
it to the actual cost and then determine its
economic efficiency the program at large is
currently underfunded. Those underfund-
ing effects are now showing operationally.
They are deferring required services because
of lack of dollar resources.
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All of the program indicators taken In
composite shows a jeopardizing of the state
of health attalned by these children. If the
legislation is not extended, let alone If
funding is not increased, these half million
of America’s most health economic deprived
children face a return to the devastatingly
inadequate, disease oriented crisis emergency
scene that characterized the usual and usu-
ally only service available to nearly all of
them prior to the implementation of these
Children and Youth Projects.

Without question the need is critical, the
evidence is in, the facts are available for the
reading. The question in a sense becomes—Is
this just another great idea and a noble dem-
onstration in the graveyard of the health
field? Or is it one that has proven itself to
become expanded and extended as a proto-
type for millions more of our children.

TESTIMONY OF Dm. RoBErT E. CoorE ConN-
CERNING TITLE V, SOCIAL SECURITY ACT,
H.R. 1, NovEMBER 16, 1971
Mgr. CHAIRMAN: I am Doctor Robert E.

Cooke, Pediatriclan-in-Chief, Johns Hopkins
Hospltal, professor of Pediatries, Johns Hop-
kins University School of Medicine, and
Chairman of the Scientific Advisory Board of
the Joseph P. Eennedy, Jr. Foundation. Our
Department at the Johns Hopkins Hospital
operates one of the largest children and youth
projects, caring for almost 20,000 poor in-
fants, children, adolescents, and young
adults of East Baltimore. For over five years
the resources of the Children’s Medical and
Surgical Center of the Johns Hopkins Hos-
pital have been dedicated to the 25% match-
ing support for this program. The Johns
Hopkins Medical Institutions have utilized
the Comprehensive Child Care Clinic, as it
is called, for research supported by private
foundations, the Maternal and Child Health
Service, and the National Institutes of
Health, with participation by the Westing-
house Aerospace Industries. Studies are made
on physiclan efficlency, clinic efficiency, the
optimal design of outpatient facilities with
respect to utilization of personnel and ac-
ceptability by patients.

RECOMMENDATION

I am appearing in support of amending
H.R. 1 to extend Title V of the existing act
as described in section 508 and 509 with full
funding at the 350 million-dollar level with
removal of 508B and 509B, as described in
the Koch bill which was introduced by Con-
gressmen Burke, Corman, Carey and others.
This will continue project grants as 40%
of the total, with funds being allocated on
a state formula basis of 50% and for research
10.

JUSTIFICATION

The Maternal and Infant Care and Chils
dren and Youth programs have more than
demonstrated their contribution to the
health of mothers and children. I will devote
my testimony primearily to the need for
project grant continuation to permit the
concentration of health care in high risk
areas, rather than devoting the majority of
my testimony to justification of the Maternal
and Infant and Children and Youth pro-
grams,

The data is indeed impressive from Ma-
ternal and Infant Care centers for the re-
duction in infant mortality, and for the
expansion of family planning services. These
are services which cannot be carried out by
traditional fee for service activities. The
Children and Youth program has brought
care to almost one half milllon needy chil-
dren. In East Baltimore alone some 20,000
children are under care, with 70,000 visits
belng made each year, as well as 12,000 com-~
munity home visits. Over 10,000 tuberculin
tests and 3,500 vision screenings are made on
an annual basis alone. This project provides
the only medical care for some 25,000 chil-
dren in an area where there is not a single
physician caring for children. In one year
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alone, this project has detected over 200
cases of early tuberculosis, 225 behavioral
disorders, 650 cases of asthma, and 200 cases
of mental retardation and severe learning
disabilities. All of these cases are under
treatment, In & study of the effectiveness of
the examination program in comparison with
a similar control group not under Compre-
hensive Care, there was 50% greater elective
correction of disabling defects—strabismus
or squint leading to blindness if not cor-
rected; hernias leading to disability in later
life if not repaired early; and serlous cos-
metic defects which, if not corrected, could
lead to serious psychic scars.
MAINTENANCE OF HEALTH

A highly sophisticated computer system
has been developed in order to flag high risk
patients or an uncooperative family needing
special social work attention. This follow-up
mechanism that we liken to the term “Esso’s
watchdog service” permits proper supervision
of a large number of patients in a way that
could not be done by any small group opera-
tion: In addltion, it provides accountability
data which is essential in any adequate
assessment of financing.

COMMUNITY INFUT

The parents of the children’'s service pro-
vide continued input and review of the pro-
gram through a fourteen-member Parent Ad-
visory Board. They have assisted in the de-
termination of the kinds and hours of serv-
ice, made decisions regarding Food Stamps,
and assisted in such activities as determining
Food Stamp eligibility and housing prob-
lems, The parents have also assisted in a
major way in combating drug abuse and
school dropouts. The tralning programs for
indigent poor have led to excellent employ-
ment programs, particularly by means of
community health visitors who provide re-
markable follow-up in soclal services.

A cancer screening program is established
with blood and urine speclmens assisting
in the early detection and treatment of
certain kinds of tumors and leukemia. A
vigorous lead poisoning screening program
has been in existence for several years. In one
month alone some 246 children were
screened, B8 were discovered with blood lead
toxicity, 29 with major toxicity. Of the 29
with major toxicity, 24 have been spared
brain damage by early detection, and the
other five who were mentally retarded, have
been given treatment. Extensive planning
for family services has been made available.
A training ground for personnel from the
community, as well as physician training and
recruitment, has been established.

Traditionally, Johns Hopkins has produced
leaders in medical education. Now every
medical student at Hopkins has the oppor-
tunity to see medical care in the commu-
nity, to see effective preventive therapy in
action. All these activities have been done at
the cost of $142 per registered patient per
year which includes outpatient and inpatient
dental care, drugs, eyeglasses, applicances,
and so forth. Of all the children in the cen-
sus tract, the cost is approximately $153 per
child per year.

Our project is not alone in having this
excellent record. In Rochester, New York,
sharp reductions In expenditures due to ex-
tensive economizing have been eflected by
Comprehensive Child Care. This includes a
387 reduction in expensive and usually un-
satisfactory emergency visits.

NECESSITY FOR PROJECT GRANTS INSTEAD OF
TOTAL STATE FORMULA ALLOTMENTS

If this amendment is not adopted, a de=-
creasing amount of funds will go to states
with urban populations. Following a 1935
formula which gave a double weight in fund-
ing for high rural birth areas, as a conse-
quence, truly health depressed urban areas
will lose their only source of comprehensive
medical care. Fifty-six counties in the Unit-
ed States account for one half of all the
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yearly excess infant deaths in the United
States. These fifty-six counties are mainly
large metropolitan centers with large back-
logs of other unmet child health needs.
Every area needs more for mothers and
children but wurban ghettos have major
health problems.

INFANT MORTALITY

Urban areas have far higher rates for in-
fant mortality. For example, the District of
Columbia has a mortality rate of 27.89% per
1,000; this is far higher than the national
average,

PREMATURITY

Prematurity with its serious consequences
of mental retardation in a high percentage
occurs 2 to 8 times more frequently amongst
the urban poor. Births out of wedlock, with
a high risk of abnormality, are 10 to 15 times
higher in urban areas, as are venereal dis-
ease rates in adolescents.

MEASLES

Measles occurs 214 to 41, times more fre-
quently in low income urban areas. In Los
Angeles, Dallas, Houston, and Little Rock,
measles occurs earlier far more frequently,
with brain damage from encephalitis lead-
ing to mental retardation. Inadequate meas-
les immunization occurs in these cities with
a much greater chance of spreading to epi-
demic proportions in crowded city areas.

TUBERCULOSIS

Tuberculosis occurs throughout the United
States 18 cases per 100,000. In cities such as
El Paso, Texas, the rate is 63.9 per 100,000;
in Baltimore, Maryland, 54.4; in the District
of Columbia, 48.9. Again, in crowded areas,
tuberculosis spreads amongst the disadvan-
taged. Seventy-five percent of these cases
could be kept from active disease if early
identification and treatment could be carried
out.

ACCIDENTS

In the National Health Survey of 1968, the
accident rate, which is the major killer of
youth, was higher by 25% in urban areas.
Children had fllnesses confining them to bed
twice as frequently in the city and consider-
ably more school was lost by the children
who needed it most.

RHEUMATIC FEVER

Rheumatic fever is three times more com=-
mon where there is crowding. In the city of
Chicago, there are 35 cases of rheumatic fever
per 100,000 as compared with Sweden, with
2.3.

MEDICAID NOT ADEQUATE SUBSTITUTE

In urban areas, Medicaid cannot substitute
for Children and Youth programs. There are
no physicians in most areas. The number of
physiclans giving primary care to children is
dropping rapidly. As Doctor Albert Haynes
has pointed out in his book Health Care in
the Ghetto, there has been an extreme loss
of physicians; in many center cities the only
resource are Children and Youth programs.

An excellent study from Rochester, New
York, published in the New England Journal
of Medicine, indicates that the pattern of use
by low income familles has not changed at
all as a result of Medicald; medical services
are not obtained except for major illness, in
sharp contrast to the patterns of middle in-
come familles. Even if there are adequate
numbers of physiclans, the fee for service
approach, conventional private practice ap-
proaches, or Medicaid approaches cannot
reach the urban ghettos. To reach families
who require help most, adequate organiza-
tion extending into homes and into schools
is needed. We have designated such ap-
proaches as “hot pursuit,” an absolute essen-
tial. There must be a large active door-to-
door field force and computer capabilities for
flagging and identifying important cases.

EXPLANATION FOR DIFFERENCES

The major reason for the difference in ap-
proaches for staffing patterns which put em-
phasls on community follow-up results from
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a remarkable difference in compliance. For
example, in community mental health pro-
grams amongst the urban poor, 50 to 60%
drop out from conventional community men-
tal health centers. Many mental health cen-
ters refuse social difficulties. If appointments
are not kept, the patient is considered resis-
tive and dropped.

On the other hand, centers such as those
assoclated with C & Y activities have a vigor-
ous follow-up program, and patients drop-
ping out are considered to be the ones re-
quiring treatment the most. The follow-up
of tuberculosis needs active participation
from a field force. INH, a very effective pre-
ventive measure in children without risk, can
be given in a one-month supply but 50% of
the children may not return.

Therefore intensive pursuit is required to
develop effective treatment programs. Com-
pliance in the taking of penicillin has been
adequately studied. In private practice, 56%
of children remain on penicillin for nine days
for the treatment of streptococcal throat in
order to prevent rheumatic fever. Of the ur-
ban poor, 71% have stopped taking penicillin
in the treatment of streptococcal throat by
the sixth day, and only 18% of clinic patients
remain on penicillin through the ninth day,
even when the penicillin is supplied free.

€ & Y AS A FOUNDATION FOR CHILD DEVELOPMENT
PROGRAMS

Congress has just passed major Child De-
velopment legislation. Many of these activi-
ties will use C & Y projects as a major foun-
dation. Parent and Child Centers that are
changing the patterns of development of
poor young infants, as well as their parents,
have frequently grown out of C & Y projects.

Title IV of the Elementary and Secondary
Education Act has four of its eight projects
through the Cooperative Research Act of the
Office of Education, which are intimately as-
soclated with C & Y projects for health and
nutrition services in Topeka, Eansas; New
York City; Dayton, Ohio; and Galveston,
Texas. Several of the new Advocacy Centers
in Parent and Child Centers will depend upon
C & Y projects for total health care.

DURATION OF EXTENSION

The administration has recommended a
one-year continuation of the Special Project
Grant component of Title V. Such a one-year
extension can only be interpreted by the stafl
and those supporting C & Y projects as a
terminal year. Less than a five-year exten-
sion will be interpreted as a lack of confi-
dence and support by Congress with further
deterioration of the program’s activities.

A five-year extension will permit an in-
corporation of these activities in the pre-
payment plans of National Health Insurance
programs if they come about, with very sig-
nificant cost reduction features that have
proven to be acceptable and efficient in op-
eration.

These projects, according to a published
paper of the Secretary of Health, Education,
and Welfare, have been identified as excellent
foundations for new Health Maintenance
Organizations. It is absolutely essential that
approval from Congress be expedited. Delay
of the decision to next year will lead to severe
morale problems and loss of critical staffs
built up over the past five years.

SUMMARY

In over 30 years of medlcal activity, I be-
lieve these projects have accomplished more
for the health of mothers and infants than
any other federal activity. Instead of defend-
ing the continued existence of these projects,
we should be encouraging their expansion
with greater coverage In the care of needy
mothers and children by effective health care
programs, rather than simply patch-up pro-
cedures. The amendment which we support
does not add to the tax burden and actually
is one of the most effective means by which
costly later disabilities, mental and physical,
can be significantly reduced.

In conclusion, I should like to express my
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appreciation for the opportunity to appear
before this Committee. The leadership of this
Committee has traditionally provided wise
direction and support for health and welfare
programs for children throughout this na-
tion.

TeESTIMONY BY EpwIN F. Darny, M.D., BEFORE
THE COMMITTEE ON WAYS AND MEANS,
HoUsSE oF REPRESENTATIVES

(Charts mentioned not printed in Recorn.)

I am here today in my capacity as the
Director of the Maternity, Infant Care-
Family Planning Projects of the New York
City Department of Health to explain the
necessity of continued Federal support of the
MIC Project in New York City and similar
Projects in 50 cities throughout the United
States.

H.R. 11484, introduced on October 28, 1971
by Congressman Edward Koch, if enacted,
will assure continuation of these urgently
needed health services for mothers and
children.

New York City has one of the greatest con-
centrations of low-income families in this
country, with more than one-million people
receiving public assistance in 1971. As in
1963, they continue to strain the resources
of this city, as I believe they do in many other
large cities. Before the MIC grants to New
York City, there was serious overcrowding of
the maternity services in the 15 inadequately
staffed, tax-supported city hospitals. These
hospitals were two or three bus fares away
from many families who had no place else
to go for maternity care in 1963, so many
mothers often got little or no prenatal care.

In 1963, 409, of the city's residents giving
birth were medically indigent; in 1970 this
had increased to 509%. In 1963, the incidence
of prematurity among general service
patients was three times that of the private
patients receiving adequate prenatal care and
the infant mortality rate of these low or
no-income patients was twice as high as
that of private patients.

The New York City MIC program started
in 1964 with two maternity clinics in district
health centers and has grown each year until
now it is operating in 11 Health Department
centers iIn those ghetto areas of the City
where the poorest famllies live. (See map.)
The large stars represent clinics providing
both maternity and family planning services;
the smaller stars where family planning serv-
ices alone are provided.

In 1970, 13,000 maternity patients recelved
care in these 11 centers. In 22 Health Depart-
ment centers family planning services were
provided to 35,000 patients. (The graphs at-
tached to my testimony show the growth of
the MIC program since 1064.) Medical care
is provided by skilled obstetricians or certi-
fled nurse-midwives from the staffls of 10
voluntary and 3 municipal hospitals affiliated
with the MIC Project. The women are deliv-
ered in these hospitals.

The MIC patients receive total maternity
care during pregnancy, at delivery, and post-
partum. In addition to obstetricians and
certified nurse-midwives, the clinics are
staffed with public health nurses, social
workers, nutritionists, dentists and the ancil-
lary personnel needed—all under the direc-
tion of specialists in the field of maternal
and child health. The clinics are operated on
the appointment system—broken appoint-
ments are promptly followed up. Humane
and dignified patient-doctor, patient-nurse
relationships are maintained. Consultation
or hospitalization for complications is readily
available in the affiliated hospitals. Special-
ized teenage clinic sessions are available to
meet the many difficult problems of the
young unmarried mothers.

The MIC program has made great strides
in reducing infant mortality in New York
City, as evidenced by the following figures.
In 1964, when MIC started, the infant mor-
tality rate was 27 per 1000 live births; in
1970, it was 21.6—a decrease of 24%. How-
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ever, the Mott Haven Health District of the
Bronx, where MIC placed two of its largest
services, the infant mortality rate has
dropped over 50% during these six years! In
the adjoining Morrisania Health District,
also with MIC services, the rate dropped 30% 1
Another adjoining Health District—Tre-
mont—without MIC services had an increase
in infant mortality during the same six year
period.

The perinatal mortality rate (late fetal and
early infant deaths) is lower for MIC de-
livered women than for all private and non-
private births in New York City. Considering
that the MIC patients live in the poorest
areas of the city, many of whom are known
to have had inadequate housing and food for
most of their lives, this reduction in infant
and perinatal mortality rates must be at-
tributed in no small part to the work of the
MIC program.

We talk with every prenatal patient about
the importance of preventing unwanted preg-
nancies by using a birth control method after
the baby is born. Before they leave the hos-
pital, our peer-level family planning coun-
selors get them started on a birth control
regime of their choosing. Studies have shown
that 40% of the children born to low-income
families were not wanted by the parents. In
New York City alone, this would mean 25,000
unwanted children are born each year to
low-income families, Unwanted children
often create serious social and economic
problems within the family, especially if
there are other children, That is why, at the
same time we try to provide good maternity
care under MIC, we make every effort to
minimize the occurrence of unwanted preg-
nancies in future years. I am confident these
efforts are related to the declining birthrate
in New York City. Furthermore, the cost of
raising these children educating them and
providing health and social services is often
a staggering cost to the community. If the
MIC and In-Hospital Family Planning pro-
gram, described in the reprint attached to my
testimony, prevents even 10,000 unwanted
pregnancies in a year among the 60,000 wom-
en to whom we provide post-partum and
post-abortal family planning service each
year, it will result in a savings of at least
$10 million in tax funds per year—which is
three times as much as the annual MIC
grants to New York City.

Mayor John Lindsay, in a recent com-
munication to Secretary Elliott Richardson,
stated that “It appears most unlikely that
local funds could be made avallable to sup-
port these lifesaving health programs if the
Federal MIC funds are not avallable after
June 30,1972."

The New York City Health and Hospitals
Corporation announced in October that, be-
cause they have been unable to operate
within the budget approved for the Corpora-
tion, they plan to reduce through attrition,
all staflf (except physicians and nurses) in the
municipal hospitals by 129%. Inasmuch as
the municipal hospitals are already inade-
quately staffed, this can only have a highly
deleterious effect on patient care.

To abandon the MIC program and return
the MIC patients to the overcrowded clinics
of inadequately staffed and under-financed
municipal hospitals would scatter to the
winds all of the advancement made in the
delivery of maternity care during the past
seven years. Once again, these patients, many
of whom face speclal health hazards, would be
subjected to long hours of walting in the
overcrowed clinics of most of the municipal
hospitals. There would be a means test and
charges which would result in many patients
receiving no care.

The quality of maternity care now avail-
able through the MIC board-qualified ob-
stetriclans and nurse-midwives, soclal work-
ers, nutritionists and dentists, and other staff
in the MIC clinles would not be available to
this population without MIC. Gone would be
the warm patient-doctor and patient-nurse
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relationship never before known to most of
the patients before MIC. The MIC clinics
convenient to the homes of the patients, now
serve one-fifth of all general service patients
in the City. 30% of MIC patients are on wel-
fare and 70% are from what have been desig-
nated as “working poor” families. Without
MIC or other Federal funding, the MIC ma-
ternity clinies in New York City will have to
close. Last week, I talked with Dr. Byron
Hawks, the MIC director in Little Rock, Ar-
kansas, who told me that If MIC funds are
not continued, the low-income women in
that city would have to return to “granny
midwives” for maternity care.

The United States is one of the wealthiest
nations in the world. There are funds to sup-
port armies, to aid other nations, to sub-
sidize the farmers and yes, even to subsidize
the railroads and aircraft Industry. Surely
funds can be found to finance essential
health services for the nation’s low-income
women. I know your committee is giving
consideration to various proposals for
financing nationwide health services. I hope
that whatever legislation ls enacted will as-
sure the financing of specialized high quality
maternity and infant care services wherever
needed. Since a new nationwide health pro-
gram cannot be operative for several years,
discontinuing MIC would leave an enormous
voild between 1972 and until a national
health program is in full operation.

I can assure you that tens of thousands
of women living in ghetto areas of the cities
who have or will benefit from MIC services,
will be grateful and relieved if the Congress
approves continuation of these desperately
needed health services for mothers and their
children.

NEw York CrITY's IN-HosPITAL FAMILY

PLANNING PROGRAM

(By Edwin F. Daily, M.D., Aileen R, Sirey,
and Lucllle 8. Goodlet)

In May 1970 over 2,800 medically indigent
maternity or post-abortal patients in 23
New York City municipal and voluntary
hospitals received family planning counsel-
ing—and in seven out of 10 cases were initi-
ated on a contraceptive method—before hos-
pital discharge. The counseling is provided
on the maternity wards by 51 family plan-
ning counselors specially trained and em-
ployed by the Maternity and Infant Care-
Family Planning Project (MIC-FP) of the
New York City Department of Health. The
counselors are themselves mothers; some had
been on welfare; all live in the vicinities of
the hospitals they serve.

The In-Hospital Family Planning Program
was begun on an experimental basis in July
1969 with maternity patients in three nos-
pitals. The program is expected to reach 4,-
000 low-income women each month by the
end of 1970 and will be extended from the ob-
stetrics and gynecology departments at least
to the out-patient departments of the mu-
nicipal hospitals. Two more municipal, eight
voluntary and four state mental hospitals
will be added to the program, with counsel-
ors assigned to medical, surgical, psychiatric
and other services. It is hoped that eventu-
ally in-hospital family planning counseling
and services can be offered to all of the 140,-
000 general service patients of child-bearing
age who are discharged each year from New
York City municipal and voluntary hospitals.

‘The major objectives of the new In-hospi-
tal program are:

To offer family planning information and
services to large numbers of women of child-
bearing age at a time when they are most
receptive,

To create a community system to provide
such patient education and service involving
the cooperation of the Department of Health
and the OB/GYN departments (and eventu-
ally other departments) of New York Cilty's
municipal and voluntary hospitals,

To develop an effective method to select
and train community women so as to foster
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a maximum of commitment and initiative,
and provide them with sufficient skill and
knowledge so that they can work with a mini-
mum of supervision,

To operate this program at a per patlent
cost far less than the cost of traditional out-
reach programs, and

To augment scarce manpower resources by
employing community women and preparing
them as family planning counselors, thus
channeling much of the program’s funding
back into the communities that are served.

BACKGROUND

The MIC-FP project basically provides pre-
natal care for 12,000 new patients each year
in 14 neighborhood centers and hospitals, and
family planning services for some 16,000 new
patients a year in 28 neighborhood centers.

Early in 1968 the Department of Health,
Education and Welfare invited the New York
City Department of Health to submit a plan
and budget for an expanded family planning
program. The MIC-FFP director met with
chiefs of obstetrics and gynecology in 12 hos-
pitals then participating in the MIC-FP pro-
gram to seek their advice. These physiclians
emphasized the importance of getting family
planning help to patients as soon as possible
after delivery, since this was the period when
motivation to accept contraception was high-
est. They pointed out that numbers of pa-
tients were becoming pregnant between their
hospital discharge and post partum visit, and
that at least 60 percent of patients never re-
turned for a post partum examination. They
also suggested that it would be useful to in-
troduce birth control to postabortal, medical,
surgical and psychiatric patients of child-
bearing age. Despite the tremendous need for
introduction of such services, these physi-
clans said, family planning was a low prior-
ity item for busy hospital residents, nurses
and social workers. A new type of health
worker was needed, they said, recruited from
the patients’ own communities, and specially
trained to educate their nelghbors about fams-
ily planning.

Initiation of contraceptive counseling and
services immediately after parturition had
been tried with some success at Cook County
Hospital in Chicago and Grady Memorial
Hospital in Atlanta. In neither case, however,
was the counseling performed by peer group
women drawn from the patients' own neigh-
borhoods. {(In Chicago, volunteers—predomi-
nantly white and middle-class—counseled a
patient group which was poor and mostly
black; In Atlanta nurses provided the coun-
seling.) The In-Hospital Family Planning
Program was developed (and endorsed by the
OB/GYN chiefs of the 12 hospitals and other
key health and family planning leaders in
the city) so that family planning counselors
would be recruited from the hospital com-
munities, trained by MIC-FP project stafl
and placed In hospitals which wished to
initiate family planning for their patients.
The plan and budget ($137,000 for the first
12 months; it is now up to $500,000 a year)
was approved by the Department of Health,
Education and Welfare (DHEW) Children’'s
Bureau* in March 1969. By July:

A core staff of family planning coordina-
tors had been hired in MIC-FP's Division
of Community Education to organize re-
cruitment, screening, training and super-
vision of the family planning counselors.
The coordinators are college graduates, some
with experience in teaching or the behavioral
sciences, and all with a deep interest in the
development of family planning services.

Site visits were made to Grady and Cook
County Hospitals to observe the in-hospital
family planning programs developed there.

*The Childrens Bureau initially directed
DHEW'’s family planning projects grant pro=-
gram, now under the jurisdiction of the
National Center for Family Planning Services
of the Health Services and Mental Health
Administration.
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A seven-week training course for family
planning counselors was developed, and an
initial group of six women was recruited and
trained.

DEVELOPING THE PROGRAM TN NEW YORK CITY

In October 1969 the program was extended
to the OB/GYN departments of the nine
voluntary and six municipal hospitals then
currently participating in MIC-FP projects.
Subsequently, agreements to participate in
the in-hospital program were signed with a
total of 13 municipal and 10 voluntary hos-
pitals with two more municipal, eight more
voluntary and four state mental hospitals
expected to join the program by the end of
1970.

The in-hospital agreement is a formal doc-
ument signed by the OB/GYN chief of the
hospital and the MIC-FP director, The OB/
GYN department of the hospital agrees:

To take charge of the family planning pro-
gram in the hospital,

To offer all generally accepted methods of
family planning (including IUD, pills, tubal
ligation and rhythm),

To offer family planning services at least
to all maternity and abortion patients, be-
fore discharge unless there is a medical con-
traindication,

To provide family planning services and
materials to patients without charge,

To acquaint all doctors, nurses and nurses’
aides working with women of childbearing
age in the hospital with the importance of
family planning to the health of the mother
and of future children and to the economy
of the family,

To inform all prenatal patients attending
the hospital's OPD service of the importance
of family planning and provide appropriate
family planning literature,

To appoint a physician thoroughly famil-
jar with all methods of family planning and
the indications and contraindieations for
various methods, and give him responsibility
for medical supervision of the in-hospital and
out-patient family planning program.

To appoint a nurse-midwife or a nurse in-
terested and fully Informed about family
planning to assume day-by-day supervision
of the family planning counselors,

To instruct all nurses on daytime duty on
floors covered by the family planning pro-
gram about dispensing of pills when this is
the method prescribed, and to instruct resi-
dents serving these floors about medical ap-
proval or disapproval of the methods select-
ed and about insertion of IUDs,

That patlents started on a family plan-
ning regimen (other than tubal lgation),
will be given a written appointment for their
first post discharge family planning visit in
a hospital or health department clinic most
convenient for the patient; a copy of the
appointment slip will be sent to the clinic
selected, and a copy sent to the MIC-FP di-
rector, and

That missed return appointments to the
family planning clinic will be followed up by
one or two telephone calls or letters request-
ing that another appointment be made.

The MIC-FP director agrees:

To employ and train family planning coun-
selors and assign them to participating hos-
pitals on a full- or part-time basis (depend-
ing on the average number of discharges per
day of patlents),

If the OB/GYN department already has
family planning counselors, to reimburse the
department for the number of hours each
month spent on the in-hosplital family plan-
ning program,

To pay the OB/GYN department to help
defray its added costs: $4.00 for each in-
patient initiated on a famlily planning regime
of pills or dlaphragm before discharge; $6.00
for each patient with an IUD inserted before
discharge; $25.00 for each in-hospital tubal
ligation before discharge.
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The per capita relmbursement to the
OB/GYN departments averages about $7.25
per patient who is initiated on a medically
prescribed method.

The role of the counselor is clearly defined:
Her duties conslst solely of providing family
planning information to patients, filllng out
statistical forms required for relmbursement
and seeing to it that a post partum and fam-
fly planning appointment is arranged for
every patient who is initlated on a contra-
ceptive method.

After the agreement is signed, the MIC-
FP's Director of Community Education and
Training and one of the family planning
coordinators begin a series of informal meet-
ings with key hospltal staff to reinforce their
awareness of program objectives and their
understanding of the role of the family plan-
ning counselor, as well as to assist profes-
slonals in working through complementary
role activities with these new peer counse-
lors. Experience has shown that in some hos-
pitals the program is met hesitantly at first.

Typical questions ralsed are: “Who are
these people?” “What kind of training do
they have?"” “How much supervision will they
need?” And, though never articulated, some
staff members' attitudes clearly showed that
they felt professionally threatened.

MIC-FP's coordinator is responsible at each
hospital for establishing an atmosphere of
cooperation, and assuring staff involved that
the famlily planning counselors will not add
to their already heavy responsibilities.

BECRUITMENT OF FAMILY PLANNING COUNSELORS

Community women are recruited as
trainees for the in-hospital program through
discussions with such grass-roots agencies as
community corporations, Puerto Rican Man-
power Development, Planned Parenthood’s
Community Action Department, the Puerto
Rican Guidance Center and the New York
State Employment Center. In some cases ad-
vertisements are placed in community news=-
papers.

No educational qualifications were estab-
lished for the position of famlly planning
counselor in order fully to utilize the un-
tapped human resources in the community.
At the same time some kind of criteria were
needed to evaluate candidates so that the
program would not be faced with continual
turnover of staff into whose training a great
deal of money, time and effort had been ex-
pended. A screening process was devised
whereby groups of seven to 10 applicants are
seen by a stafl interviewer and observer. The
Interviewer describes the program, briefly
outlines the responsibilities of the family
planning counselor and stimulates group dis-
cussion on such subjects as local community
problems or the applicants’ feelings about
family planning. Through this group screen-
ing process candidates are sought who can
discuss “sensitive"” topics on a mature level,
show tolerance of the opinions of others and
can articulate their own thoughts and feel-
ings. Candidates are expected to show an in-
terest in hospital work and need to be able
to read and write sufficlently well to handle
the statistical forms.

The interviewer and observer meet after
each screening sesslon to discuss each appli-
cant’'s responses and to select candidates for
training. Applicants about whom there is
some question are asked back for an indi-
vidual interview with a different staff mem-
ber. About one out of five applicants are
accepted for training.

Successful candidates are started in the
training program immedlately. The salary
during the seven weeks of training is $2.50
per hour, $3.00 an hour when assigned to a
hospital and $3.50 an hour after six months.
The salary is supplemented with full health
insurance (a benefit available for the first
time to many of these women and their
families).
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TRAINING

The training program was developed to
provide factual knowledge about Ifamlily
planning, reliable techniques to impart
knowledge to patients and an understand-
ing of hospitals and hospital procedures,

A number of questions about the training
program soon became sallent:

What did the tralnees already know?

What would happen to the counselors’
ability to relate on a “peer level” after in-
tensive training?

If the counselors' education was formal and
didactic, wouldn't they relate in the same
formal and didactic way to the patients?

It was decided that a laboratory training
experience tailored to each group’s particular
needs was required to encourage individual
initiative.

The first day of tralning begins under
the direction of a psychologist-consultant.

Both professional staff and trainees engage,
on a first-name basis, in activities designed
to break down the barriers to communica-
tion. On succeeding days the group discusses
the role the counselor will play in the hos-
pital. Out of the questions trainees raise
about the job, topics for investigation are
formulated about family planning, reproduc-
tion, human sexuality and hospitals. In the
atmosphere of mutual respect engendered by
this laboratory approach to training, life ex-
periences are exchanged without self-conscl-
ousness, tralnees glving ‘“tell-it-like-it-is"
reasons for human behavior, and the coordi-
nators contributing factual knowledge from
their own professional experience. Methods
and media include lectures, panel discussions,
role-playlng and problem-solving sessions.
On-the-job training experiences at a muniel-
pal and voluntary hospital are provided as
part of the counselors’ seven-week training
course,

HOSPITAL EXPERIENCES

At least two family planning counselors
are assigned for each hospital to talk about
contraception with the patients and, where
possible, with their husbands. When the pa-
tient is interested in a method, the coun-
selor informs a resident, who prescribes a
method after examining the patient. The
counselor visits the patient again to explain
the details of the method chosen. She com-
pletes the statistical form for reimburse-
ment and makes a post partum-family plan-
ning appointment for four to six weeks after
the patient is discharged. About one in five
patfents have received their prenatal care at
an MIC clinic. These patients are referred to
an MIC-FP center in their neighborhood for
their post partum and family planning care.
Others may come back to the hospital or
are referred to a more convenient neighbor-
hood facility. Appointment and counseling
records follow the patients from hospital to
clinic where a referral has been made.
(Clinics have begun to participate in a joint
record system whereby each patient is iden-
tified by a unique numbering system de-
rived from her maiden name, date and place
of birth.) The counselors have found al-
most all patients eager to discuss family
planning (most have never discussed family
planning before with a health worker) and
to have their questions answered in thelr own
language.®* All the hospitals participating
started the counselors on the OB/GYN serv-
ice with instructons to interview all post
partum and all post-abortal patients before
discharge, Each counselor is able to reach
about five to 10 patients each day. At the
present time there are 51 counselors in 23

*Of the first 3,600 patients counseled In
the program, half were Puerto Rican and
only 200 were mainland white. Well over half
of the counselors are bilingual in English
end Spanish.
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hospitals; in the month of May they inter-
viewed more than 2,800 patients.

The problems that have arisen are as in-
teresting and as varied as the 23 hospitals
with which we are working. Thre: OB/GYN
chiefs objected to the immediate post-part-
um use of stercids, but were willing to pre-
scribe other methods; patients wishing the
pill in the three hospitals were given a sup-
ply of foam to use until their post partum
appointment, and were informed that they
would be started on the plll three to four
weeks later. In a few hospitals, at the be-
ginning, residents balked at cooperating with
the program; they saw family planning as a
low-pricrity Item in their busy schedules
and feared that the counselors would make
extra work for them. Other hospitals did
not have residents who were able to insert
an IUD. One hospital pharmacy refused to
dispense pills to patients before discharge;
while in another the chief of obstetrics had
to be persuaded not to ask the counselors
to give pills to patients. A few fioor nurses
feared that the counselors would overlap
some of their functions or “be in the way.”
This fear was quickly allayed as the nurses
observed how well informed the counselors
were, and how much the patients liked and
trusted them. Scon nurses and other hospital
personnel began to come and listen in on the
patient-counselor discussions to become more

EXTENSIONS OF REMARKS

closely acquainted with patient problems re-
lated to family planning. One hospital ad-
ministrator gquestioned whether it was legal
for a health department employee to work
in the hospital. (He was reassured that li-
ability for the counselor was assumed by the
health department.) In several hospltals, op-
erating room time is at a premium, and tubal
ligations, though requested by patients and
their husbands and approved by the hospital
committee, cannot be performed before dis-
charge. Such patients are asked to return
when the hospital is less crowded and are
provided with an Interim method of con-
traception.
STATISTICS

Table 1 shows that between July 1, 1969
and May 1, 1970 family planning counselors
interviewed 17,706 patients in 21 New York
City hospitals. At least nine out of 10 pa-
tients interviewed Indicated that they wished
to begin contraception before discharge; 68
percent of this group received contraception
while still in the hospital. Of those initisted
on contraception in-hospital, 51 percent re-
celved pills, 19 percent IUD's, 10 percent
tubal ligations and 20 percent foam and
other methods. Some of the hospitals are
much more committed and better staffed to
implement patient choices about in-hospital
initiation of contraception than others.

Thus in 13 hospitals where there is strong
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endorsement by the OB/GYN chief, and a
resident assigned full-time to the program,
more than 80 percent of patlents interested
were provided with contraception before dis-
charge. In one hospital, of 1,247 patients in-
terviewed, 1,226 indicated that they wanted
to start family planning and 1,212 were
initiated on a method of contraception
before hospital discharge. As the program
becomes more smoothly integrated into the
routine of more hospitals, it is expected that
the number of contraceptive initiations will
be cleser to 100 percent of the patients in-
terested. This trend can be seen in Table 1:
Whereas 67 percent of patients counseled in
the first six months recelved contraception
in-hospital, 76 percent of patients counseled
in April 1970 were so initiated. The number
is not likely actually to reach 100 percent of
patients, however, since the policy of the
various hospitals about initiation of certain
methods (namely crals and IUDs) imme-
diately after parturition varies, as does their
capability to perform certain procedures
(e.g., tubal ligations) while the patient is
in the hospital. Fifty-seven percent of the
patients initiated on a method of contra-
ception declared they wanted no more chil-
dren, Sixty percent of the women accepting
a method had two or fewer children. Fifty-
six percent were married; forty-four percent
were single, separated or divorced.

TABLE 1.—NUMBER OF NEW YORK CITY WOMEN WHO HAVE RECEIVED IN-HOSPITAL FAMILY PLANNING COUNSELING, REQUESTED AND RECEIVED CONTRACEPTION IN PARTICIPATING

HOSPITALS.! JULY 1, 1969 TO MAY 1, 1970

Number of
patients
Month led

Number
req uesr'gng

Number
initiated on
contraception
. before

Number of
pa rchipqliqg

contr

Manth

Number

initiated on

Number of Number contraception
patients requesting

C led cont t

Number of
pa rljcipa_tj ng

July 1969

August 1969 _ _
September 1963__
Oclober 1969__._.
November 1969 .
December 1969

677
746
894
951
1, 790
2,161

January 1970
February 197
March 1970

April 1970._.

1970 total for 18 hospitals?

7.219

1970 total for 3 hospitals?®

1970 (4 month) total
Grand total

2,136
1,836
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15, 938

! Participating hospitals are: Bellevue, Beth Israel, Bronx Lebanon, Brooklyn Jewish, Brooklyn-

Cumberland, Brookdale, Flower-Fifth Avenue, Greenpoint, Kings Co
Long Island College, Methodist, Metropolitan, Morrisania, Roosevelt, St. Luke's, Sydenham,
Coney Island, Harlem, Jacobi. (On June 1 the program was extended to Brooklyn Women's and

FOLLOW-TUP

Patients’ visit behavior after hospital dis-
charge is monitored through a simple visit
information form. Clinics to which the pa-
tients are referred receive five visit forms
numbered for the first and each subsequent
patient visit, and are asked to return the
forms each time an appointment is kept.
These visit forms are fllled out almost en-
tirely by the family planning counselor, and
stamped self-addressed envelopes are includ-
ed to minimize demands on busy clinics.
Since compliance is voluntary, however, re-
sponse from the clinics Is uneven (though it
has shown considerable improvement in re-
cent months as clinic clerks have become
more used to the procadure). To check out
the rate of return for the post partum clinic
visit, the statistical form was matched with
clinic medical records for an MIC-FP clinic
and its affillated hospital for one month.
The study showed that the kept appointment
rate for the hospital clinic was 71 percent
and for the MIC-FP patients 89 percent. This
compares to a kept appointment rate of 40
percent for hospitals and about 80 percent
for MIC-FP clinics prior to initiation of the
In-Hospital Family Planning Program.

Using the established reporting system,
non-MIC patients from three hospitals com-
plying with the follow-up protocol were stud-
ied. The results add to the impression that
pre-discharge initiation on a method helps
to Increase post partum return. An overall

Delafield Hospitals.)
unty, Fordham, Lincolh,

post partum return rate was calculated for
each hospital. The samples were then dichot-
omized into “initiated" and "non-initiated”
subsamples, The overall return rates for the
three hospitals were: 40 percent, 50 percent
and 63 percent respectively. Corresponding
return rates for the “initiated” subsamples
were: 63 percent, 83 percent and 81 percent.
For each hospital, the sample constituted
patients counseled during one full month.
Return was defined as a kept post partum
appointment reported within three months
of discharge. Of these Initiated patients who
returned for the post partum appointment,
97 percent, 87 percent and 84 percent, re-
spectively, reported that they were active
contraceptors in the interim period between
hospital discharge and post partum return.

Patient retention, however, is a general
family planning in big cities; an average of
50 percent of family planning patients have
dropped out of New York City clinic pro-
grams in the course of each year, mostly, it
is believed, because of frequent changes of
address. It is expected that increased in-
hospital contraception and the resultant im-
proved post partum returns should improve
overall retention. Traditional follow-up and
outreach programs involving home-visits to
patients does not appear to be practical in
New York City because of the high degree
of mobility and the practice, on the part
of some maternity patients, of falsifying ad-
dress to gain admittance to a particular de-

2 Hospitals in which all methods are prescribed prior to discharge.
% Hospitals in which the pill is not prescribed in-hospital.

sired hospital. One New York City study
found that the cost of locating each delin-
quent patient, utilizing trained community
women as home visitors, averaged $361.00
per patient who returned to the clinic.! Home
visits, therefore, are only made where there
is a specific medical indication, such as a
positive Pap smear.

Because of the known difficulties of follow=
ing very mobile low-income familles, a three-
month pilot study of a new follow-up method
was begun June 1 of this year in one volun-
tary and one municipal hospital chosen to
provide a patient population representative
of the city as a whole in terms of ethnicity,
age, parity, economic status and contracep-
tive method chosen. Women who have be-
gun a method of family planning in the hos-
pital are being advised by the family plan-
ning counselors that a routine part of the
service is a monitoring of her satisfaction
with her chosen method after hospital dis-
charge. Patients are told that other coun-
selors will be available by telephone from
9 am. to 8 p.m. every day (except Satur-
day and Sunday) to answer questions. Pa-
tients are asked to telephone MIC-FF on

1R. K. Westheimer, "Maternal Care, Fam-
ily Planning, and the Paraprofessional Com-
munity Health Worker,” paper delivered at
the Ninth Annual Meeting of the American
Public Health Association, Philadelphia, No-
vember 1969.
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dates suggested in advance for the first three
months after hospital discharge.*®

Each woman Is asked to make the first call
immediately after discharge to introduce her-
self to her “woman’s health counselor.” (The
patient is given the name of the health
counselor by the family planning counselor.)
All patients are asked to call every week un-
til one week after the post-partum visit.
From that time the frequency of calls is
varied systematically by patient groups
(weekly, biweekly and monthly) to study
which is most effective.

Patients are invited to call any time they
have a question or problem, and are urged
particularly to contact the counselor before
discontinuing a method for any reason, or if
they plan to move.

All groups are provided with a calendar
that displays the telephone call schedule,
the name of the woman’s health counselor
assigned to the patient and the MIC-FP
direct line telephone number she is to call.
The calls are without cost to the patient.
A special telephcone installation imme-
diately processes all incoming patient calls
toll-free. For example, a patient calling from
a public telephone has her dime returned
by the operator before the call is actually
placed. And the patient is spared the poten-
tial embarrassment of telling the operator she
wants to place a collect call: the special letter
and digit combination of the telephone num-
ber itself advises the operator of the fact that
the cost of the call will be borne by MIC-FP.

At least 50 percent of all patlents coun-
seled In the hospitals report having a phone
in their own homes, The toll-free call sys-
tem should encourage the use of public tele-
phones among the balance of the women. The
calls, whether placed from a home or & pub-
lic phone, are & simple means to provide
continuity.

The telephone calls are received at the
MIC-FP central office by neighborhood
women who have received the same training
as the in-hospital family planning counselors
as well as additional training in understand-
ing telephone interaction. A complete record
for every patient is kept adjacent to the tele-
phone for immediate reference each time a
call is received, With each new contact the
record is updated. Calls from patients with
problems or questions that require expert re-
sponse are referred to appropriate MIC-FP
professional staff.

A control group has been drawn from a
simliar patient population. Efforts will be
made to contact this group three months
after the counseling experience. In the In-
terim these patients will not have had any
deliberate reinforcement of their initlal
counseling other than that which would
have occurred at the post-discharge clinic
visits; opportunity for reinforcement of
method use in the clinies is equally available
to all groups. Substantive information se-
cured from the study groups will be asked of
the control patients at the time of delayed
contact. Retention in the two groups will be
compared.

COST OF THE PROGRAM

Unit cost for the first 11 months of the in-
hospltal program was calculated on the basis
of the costs of professional, paraprofessional
and clerical personnel, educational materials,

*It was considered that follow-up would
prove successful only if patients were in-
vited to participate in a personally mean-
ingful service available from the moment
they left the hospital. It was decided, there-
fore, that counseling would be provided by
a rotating staff of the very counselors the
patients had come to know as informed peers;
counseling would be immedlately avallable,
all day and through the evening hours, in
a single, central location where there is sup-
porting professional personnel.
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operational supplies and reimbursements to
hospital OB/GYN departments.

The cost for each patient initiated on a
family planning method before hospital dis-
charge was $15.28, of which $7.25 (approxi-
mately 50 percent) represents a fixed per
capita return to the participating OB/GYN
departments. The cost of the family planning
counseling service currently is $6.23.*

The cost to the Department of Health and
the Department of Hospitals for continuing
family planning visits for these patients must
also be considered. This is about §40-50 per
year per woman remaining on family plan-
ning. Thus, the total cost of initiating and
maintaining a new patient on family plan-
ning is about $55-65 the first year.

In-hospital initiation thus appears to be
a comparatively efficient and low cost means
of bringing family planning to a post-de-
livery patient.

It is expected that the In-hospital pro-
gram may double in 1971 the number of
new patients coming to tax-supported clinics
in New York City as compared to the num-
ber of new patients admitted in 1969. The
eventual additional cost of initiating and
maintaining our target of 50,000 patients on
family planning each year, will be in the
neighborhood of $3 million. This should be
compared to current costs for care of un-
wanted children.

Applying the recent findings of Bumpass
and Westoff * on unwanted pregnancies to
New York City, there are at least 40,000 un-
wanted births occurring each year. The med-
ical, hospital and related costs alone for
these unwanted births are approximately
$60 million per year. The subsequent in-
creased welfare costs, infant care costs, care
of mentally retarded, etc. for these unwanted
children create a far greater fiscal burden
for the community each year.

CONCLUSIONS

Within 11 months the in-hospital pro-
gram encompasses 23 hospitals and has
counseled 18,000 patients. Currently, over
2,800 women a month are receiving coun-
seling and more than seven out of 10 re-
ceive contraception before discharge from the
hospital. The program is being expanded
this year to the OPD department of all mu-
nicipal hospitals and into the medicine, sur-
gery and psychiatry departments in one vol-
untary and one muniecipal hospital to deter-
mine whether our first priority should be to
expand the program in participating hospi-
tals or to extend services into OB/GYN de-
partments of additional hospitals.

Hospital OB/GYN departments and the
Department of Health have demonstrated
that they can cooperatively develop an effec-
tive and efficient program for initiating a
family planning regime before women are
discharged. We belleve this program can be
duplicated by other MIC-FP programs and
by health departments working with hos-
pital OB/GYN departments in many other
cities. The end results, as measured by pre-
vention of unwanted births, will not be
known for several years, and then only if
new methods of follow-up of highly mobile
urban families are productive.

The selection and education of peer level
counselors is considered by the authors as
the most important element in assuring suc-
cess of such a program. Their proven use-

*The proportion of the cost that represents
reimbursement to hospitals is unaffected by
cost-effectiveness considerations because it
is fixed. The unit cost per patient Interview,
independent of Initiatlon outcome, is the
only aspect of cost that Is sensitive to effi-
clency in the delivery of services.

2L. Bumpass and C. F. Westoff, “The ‘Per-
fect Contraceptive’ Population: Extent and
Implications of Unwanted Fertility in the
U.8.," Science (in press).
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fulness in this program is evidence that
peer level counseling can be used far more
widely in family planning. For example,
could not such family planning workers be
valuable in such settings as junior and sen-
ior high schools where the community and
teachers wish to initiate family planning
discussions with teen-age boys and girls?
STATEMENT oF Dr. RoGER B. BOST ON THE
CHILDREN AND YOUTH PROJECT BEFORE THE
HoUSE OF REPRESENTATIVES, COMMITTEE ON
Ways AND MEANS

INTRODUCTION

I welcome and appreciate this opportunity
to talk with the Committee about a health
care program, the continuance of which is
vital to the State of Arkansas, Individually,
and the United States collectively—"The
Children and Youth Project”. I am Roger B.
Bost, Director, Department of Social and Re-
habilitative Services, State of Arkansas. I am
also professor of Pediatrics at the University
of Arkansas Medical Center, Fellow of the
American Academy of Pediatrics and former
Director of the Children and Youth Project
In Little Rock, Arkansas,

GENERAL

The Little Rock Children and Youth (C&Y)
Comprehensive Health Project 658 was
funded 1 July 1968, initiating patient services
1 October 1968. Throughout its tenure, the
Little Rock C&Y Project’s primary thrust
has been devoted to organizing and structur-
Ing a health care delivery system which
would reflect the objectives envisioned by
the 89th Congress in the 1965 Amendments
to the Social Security Aet. The prime ob-
Jective has been to develop a system which
would provide easlly accessible, continuous,
comprehensive health care services for chil-
dren of low-income families through promao-
tion of health including, “early case finding,
preventive health services, diagnosis, treat-
ment, correction of defects, and follow-up
utllizing a multidisciplinary approach.” One
index relative to the effectiveness of these
efforts is manifested by the $267,944 expended
during Fiscal Year 1971 to support out-pa-
tient and in-patient services for our C&Y
population. It is significant that these pay-
ments were authorized only after all other
community resources had been petitioned,
without success, to pay these charges. In
Little Rock, and across America, the C&Y
projects frequently represent the medically
indigent’s sole resource in obtaining health
care for his family.

GEOGRAPHIC AREA

The Little Rock C&Y geographical area
encompasses 25 census tracts in Pulaski
County, Arkansas, Examination of the census
tracts would reveal that they encompass the
eastern portion of Little Rock and the south-
ern and eastern portions of its twin city
North Little Rock and three distinct areas
outside the city limits. The principal crite-
rion utilized in designing the project area
was predicated upon the large number of low
income families depicted on the 1960 census
tracts. The total population for this area is
approximately 118,108. There are approxi-
mately 25,5621 family units of which 7,911 or
31% have a total income of less than $3,000
per year. There are approximately 35,248 chil-
dren between 0-16 years of which an esti-
mated 18,000 are eligible for treatment with
project funds. Approximately 10,700 of these
children are registered in the Little Rock
C&Y Project. Children ind youth costs per
registrant per year have averaged approxi-
mately £60. Delivery of services along the en-
tire health care continuum for this sum
represents, by all accounts, a very favorable
cost/benefit ratio.

HEALTH CARE DELIVERY SYSTEM

The children and youth enabling legisla-
ture encouraged creation of new health care
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delivery systems. We have therefore endeav-
ored to produce an operational model which
would be both sensitive and responsive to
the health needs of the population within
our particular geographlcal area. From these
efforts there has evolved a network of care
centers with varying levels of capability.
The University of Arkansas Medical Center,
with its concentration of expertise, provides
the base for specialty consultations and
sophisticated diagnostic and therapeutic sup-
port for complex medical problems. Arkansas
Children’s Hospital, an 856 bed non-profit
voluntary hospital, affiliated with the Univer-
sity of Araknsas Medical Center, represents
the next level of care in our delivery system.
Approximately 50% of our episodic and acute
problems are solved in this very excellent
institution which is easily accessible to a
large segment of our project population.

The next level of care consists of satellite
neighborhood health clinics. Each satellite
clinie is routinely staffed by Children and
Youth Project pediatricians, nurses, social
gervice workers, nutritionists, a laboratory
technician and clerks. A psychologist, phys-
ical therapist, audiologist and speech thera-
pist are avallable to augment the clinic staff
upon request. Care provided in the satellite
clinies consists of episodic care, preventive
health services, and assessments. The first
satellite clinlc was established at College
Station, a community located in southeastern
Pulaski County where it is isolated both
geographically and socio-economically, Its
problems reflect poverty that is extreme even
relative to other portions of the Children
and Youth Project area.

The College Station clinic is located in a
community-controlled building which 1is
leased by the community Economic Opportu-
nity Agency, (EOA). Cooperative arrange-
ments exist between the C&Y Project, EOA,
The Community School, Head Start and Fol-
low-Through programs. The second satellite
c¢linle was established at Kramer School, Sev-
enth and Sherman Streets, Little Rock, Ar-
kansas, It was found to be Impractical and
was discontinued. The third satellite clinic
was established in the North Little Rock
Health Department in North Little Rock.
Public transportation avallable to the clinic
makes this an ideal location for all regis-
trants in North Little Rock. Patlents present-
ing conditions beyond the capability of the
satellite clinic are referred to either Arkansas
Children’s Hospital or the University of Ar-
kansas Medical Center. Within the param-
eters of this particular health care delivery
system we are able to move each child to-
ward the best state of health that the art
and sclence of health care can now create.

COMMUNITY HEALTH SERVICES COORDINATION

Cognizant that interagency cooperation can
potentiate the value of a multi-disciplinary
approach to comprehensive health care, the
| Little Rock C&Y Project personnel have been

eager to cooperate, rather than compete, with

other modalities of health care in the com-
munity. There have been both intensive and
extensive efforts by the C&Y staff to assure
existing community services were utilized in
developing treatment plans for their regis-
| trants. Some of these agencies include: Little

Rock, North Little Rock, Pulaski County and

Arkansas State Health Departments; School

Health Programs; Volunteer Health Agencies;

EOA Clinles; USDA and Commodity Distribu-

tion; Crippled Children’s Division; Maternity

and Infant Program; Police Courts; Child

Welfare Agency, etc. Similarly, there has been

extensive interactions with community

groups to assure the consumer’s point of
view was given proper consideration.

SUMMARY

The Little Rock Children and Youth Proj-
€ct has provided health care services that

EXTENSIONS OF REMARKS

were badly needed, genuinely wanted, effec-
tive and not exorbitantly expensive. Addi-
tionally, the wisdom of the 89th Congress in
establishing Children and Youth Projects as
a vehicle for providing comprehensive health
care to low-income families while concomi-
tantly encouraging innovative approaches in
developing effective health care delivery sys-
tems has been well documented. The Little
Rock Children and Youth Project has been an
effective instrument in translating from leg-
islation to reality the principle that good
health care is a right rather than a privilege.
I strongly urge that the Children and Youth
enabling legislation be extended.

GI BILL ABUSE

HON. BENJAMIN S. ROSENTHAL

OF NEW YORE
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 18, 1971

Mr. ROSENTHAL. Mr. Speaker, 23
colleagues (Mr. BrRapEMAS, Mr, BURTON,
Mrs. CHIisHOLM, Mr. CONYERS, Mr. Fra-
SER, Mrs. Grasso, Mr. HALPERN, Mr. HAR-
RINGTON, Mr, HAwKINS, Mr. HEcHLER of
West Virginia, Mr. HeLsTosKI, Mr. Maz-
zoLI, Mr. Mikva, Mrs. Mink, Mr. MITCcH-
ELL, Mr. Moss, Mr. PopELL, Mr. RANGEL,
Mr. Rees, Mr. St GERMAIN, Mr. SEIBER-
LING, Mr. StokEes, and Mr. YaTeEs) join
me today in reintroducing H.R. 11532,
my bill to provide for the honorable dis-
charge of GI drug addicts and their re-
habilitation at civilian treatment centers.

The problem of drug dependency in the
armed services should strike the con-
science of every American. While we have
called upon our men in the military to
make superhuman sacrifices for us, we
have selfishly stood back and condemned
them for human failings. Instead of
viewing them as sick individuals, need-
ing treatment, by our own self-right-
eousness we have cast them into a back-
wash of disregard. They are the genuine-
ly silent Americans, for no one is their
spokesman. They are left on their own
to handle a problem which constantly
threatens to destroy them.

The military is not equipped to cure
drug addicts. The Pentagon detoxifica-
tion programs are crippled by a lack of
sincere commitment combined with an
overwhelming shortage of doctors and
hospital space. Moreover, the prospects
of an extended stay in the service is no
incentive for a drug addict to voluntarily
commit himself for treatment. H.R.
11532 would be a first payment on the
debt we owe our addicted servicemen. In
essence, the bill does three things:

First. It provides for discharge under
honorable conditions for drug dependent
servicemen, upon a physician’s recom-
mendation, and their civil commitment
to Public Health Service hospitals or
other appropriate facilities for treat-
ment (costs would be reimbursed by the
Defense Department) ;

Second. It allows the retroactive
granting of such discharges to those
previously discharged dishonorably by
reason of narcotics dependency, thus
making them eligible for veterans’ bene-

42205

fits for medical treatment and cures,
and

Third. It establishes medical confiden-
tiality in the doctor-patent relationship
in the military, excluding use of infor-
mation about the drug problems in any
criminal prosecution on the patient for
use or possession of drugs. (The ban on
prosecution would not necessarily apply
to crimes which might have been com-
mitted while under the influence of nar-
cotics.)

The hour to act came long ago. But
it is still not too late to begin solving
the problem of GI drug addiction. With
this bill we have the chance to end the
decline of our services into “drug jun-
gles.” I call upon all Members to join
with us in recognizing the Nation’s re-
sponsibility to our drug-dependent serv-
icemen.

NATIONAL HUNTING AND FISHING
DAY

HON. PHILIP E. RUPPE

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 18, 1971

_ Mr. RUPPE. Mr. Speaker, today I am
Joining many of my colleagues in the
sponsorship of a House joint resolution
which provides that the President of the
United States declare the fourth Satur-
day of each September as *“National
Hunting and Fishing Day.” It is fitting
that the sportsmen of our Nation be
honored in such a way, and I am pleased
to endorse such a measure of recogni-
tion.

Generally speaking, one finds that
sportsmen are the true environmental-
ists of our country. These men are the
great lovers of the out-of-doors. No one
feels more deeply a sensitivity to nature
and the need for preserving a balance of
nature. In an age when all citizens share
this interest in nature and their environ-
ment, it is particularly appropriate for
us to establish a means of tribute to
these individuals.

There are a large number of partici-
pants in hunting and fishing sports. Last
year in the United States more than 39
million licenses were issued for this pur-
pose. In the State of Michigan, almost 3
million hunting and fishing licenses were
issued in that same time period. Over
200,000 of these were issued to out-of-
resident applicants who enjoyed the
beauty and tranquility of the Michigan
countryside through their participation
in these sports. The contribution that
these people make, both to the economy
in general, but most specifically to the
wildlife conservation programs which
such moneys support, is significant.

This resolution will call to the atten-
tion of the public the Nation’s appreci-
ation of both the recreational aspects of
hunting and fishing as well as the en-
vironmental role of these sportsmen in
our society. I am proud to sponsor this
legislation and am hopeful that both the

House and the Senate will act favorably
upon it in the near future.
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