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fighter-bomber. Above and beyond normal
divisional requirements, major reserves of
heavy equipment are also being preposi-
tioned.

Not unexpectedly, the Peking government
is responding to this never-ending Soviet
military buildup on the frontier in a quiet
new way. The former defense in depth, with
. the lightest of screening forces forward, is
clearly being abandoned. Strong Chinese
forces are being moved up towards the fron-
tier itself.

Whatever Moscow may decide in the end,
In sum, the Soviets are most actively con-
tinuing their long, methodical preparations
to attack China. Peking, in turn, is taking
these preparations even more seriously than
before—which is saying a great, great deal.

Without bearing these grim facts continu-
ously in mind, President Nixon's diplomatic
successes of the last twelve months cannot
even be dimly understood. It was the Soviet
threat on the frontier that caused the Chi-
nese to invite the President to Peking. It was
the journey to Peking which made it possible
for the Presldent to make another triumph-
ant visit, this time to Moscow, against the
reasonably Ilurid backdrop of Halphong
harbor,

By the same token, these same most un-
palatable facts should be the main consider-
ation in the combined Senate debate about
the SALT agreement and about President
Nixon's request for more funds for the U.S.
strategic forces. Even Sen. J. W. Fulbright
has a duty, after all, to answer the key
question hanging over this debate.

The key question is why the Soviets paid
such a high price to welcome President
Nixon—and no one should forget that the
price was inordinately high, because of the
port blockade and bombing in North Viet-
nam! The answer to that question lies in
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China. When the President and his party
were in Moscow, the Soviet leaders and nego-
tiators were downright obsessive on the topic
of China.

Nor is that the end of this grim story.
In one of his astonishing press conferences
in Russia—the climatic one in Kiev—Dr.
Henry A. Kissinger said forthrightly that he
was not “rejecting the possibility” that the
varlous agreements at Moscow were “in-
tended™ by the Soviets “as a tactical device
to lull certain people.”

Since returning from Moscow, both the
President and Dr. Kissinger have gone even
further on the same line. “Gaining a free
hand to deal with China" has in truth been
described as the primary Soviet aim. In
other words, the Moscow summit has to be
seen, at least In part, as the principal epi-
sode in a vast Boviet tranquilization plan.
In addition, this plan has of course included
the Soviet actions in Western Europe and
the Soviet inaction in the Middle East.

It has to be faced, further, that the way
the Soviets are preparing to ‘“deal with
China” is by naked military force. What
men and nations prepare to do, may not
always get done in the end. But anyone is a
fool who says, “it will never be done,” even
though the preparations are plainly being
made at enormous cost.

There are some other facts to face, too.
The Soviets cannot undertake the nuclear
castration of China, and then just stop there.
If they destroy China’s nuclear power before
it grows too big to suit them, that act alone
will transform the world we live in. Other,
equally brutal Soviet moves, in the vulner-
able and vital Persian Gulf, for example, will
surely have to be expected if all the rules
of the game are so abruptly and crudely

changed.
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This is why Dr. Kissinger and Prime Min-
ister Chou En-lai have undoubtedly been
discussing how to deter the Soviets from
doing what they are preparing to do. This
is also why the current mood of the U.S.
Senate verges on actual imbecility. There
will be no better way to encourage the
Soviets to be resolutely brutal, than to
reject the President’s proposals for modern-
izing our own strateglc forces.

That is the sort of thing the Soviets al-
ways understand, and always slow down for,
Just as the Soviets have unfailingly reacted
by a grab for new advantages whenever the
U.S. has recklessly begun disarming. Rightly
bandled, In fact, what has happened can
prove the door to a much better world. But
wrongly handled, it can lead to a radically
novel situation of the direst danger.

MAN'S INHUMANITY TO MAN—HOW
LONG?

HON. WILLIAM J. SCHERLE

OF IOWA
IN THE HOUSE OF REPRESENTATIVES

Thursday, June 22, 1972

Mr. SCHERLE., Mr. Speaker, a child
asks: “Where is daddy?” A mother asks:
“How is my son?” A wife asks: “Is my
husband alive or dead?”

Communist North Vietnam is sadis-
tically practicing spiritual and mental
genocide on over 1,600 American pris-
oners of war and their families.

How long?

SENATE—Monday, June 26, 1972

The Senate met at 10 am. and was
called to order by Hon. AprLar E. STEVEN-
soN, III, a Senator from the State of
Illinois.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Almighty God, whose spirit follows all
our days and invests them with meaning,
help us to begin this new week with a
determination to work at the things
which count most in advancing Thy
kingdom. Give us a holy determination
to surmount that which divides, dis-
tracts, or frustrates the nobler heights
to which life may ascend. Deliver us from
all that is petty or mean or hurtful.
Guide the President and all our leaders
that with one accord and in one spirit
we may labor together to promote the
common good. Accept the consecration
of ourselves which we offer in Thy serv-
ice this day. May we labor with the radi-
ant faith and glowing idealism which is
the gift of our heritage.

In the Redeemer’s name, we pray.
Amen.

e —

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. ELLENDER) .

CXVIII—1403—Part 17

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

The assistant legislative clerk read the

following letter:
U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., June 26, 1972.
To the Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hon. Apra1r E.
Stevenson III, a Senator from the State
of Illinois, to perform the duties of the Chair
during my absence.

ALLEN J. ELLENDER,
President pro tempore.

Mr. STEVENSON thereupon took the
chair as Acting President pro tempore.

THE JOURNAL

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the read-
ing of the Journal of the proceedings of
Friday, June 23, 1972, be dispensed with.
The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States, submitting nomina-
tions, were communicated to the Senate
by Mr. Geisler, one of his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Acting
President pro tempore (Mr. STEVENSON)
laid before the Senate messages from the
President of the United States submitting

sundry nominations, which were referred
to the appropriate committees.

(The nominations received today are
printed at the end of Senate proceed-
ings.)

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that all com-
mittees be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

WAIVER OF THE CALL OF THE
CALENDAR

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the call of
the legislative calendar, under rules VII
and VIII, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

THE CALENDAR

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate
proceed to the consideration of Calendar
Nos. 856 and 862.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
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DENNIS KEITH STANLEY

The Senate proceeded to consider the
bill (S. 910) for the relief of Dennis
Keith Stanley, which had been reported
from the Committee on the Judiciary
with an amendment, on page 1, line 5,
after the word “of”’, where it appears the
first time, strike out “$270.27"” and insert
“$199.29”; so as to make the bill read:

Be it enacted by the Senate and House
of Representatives of the United Stales of
America in Congress assembled, That Dennis
Keith Stanley of Springfield, Oregon, is re-
lieved of all liability for repayment to the
United States of the sum of $199.29, repre-
senting the amount (1) of a lump-sum pay-
ment for accumulated, unused leave the sald
Dennis Keith Stanley was erroneously paid
by the United States Marine Corps upon his
discharge from active duty with the United
States Marine Corps, and (2) pay and allow-
ances received by the sald Dennis Keith
Stanley for those days on which he was on
leave and which were, at the time of such
discharge, in excess of the days of leave to
which he was entitled. In the audit and set-
tlement of accounts of any certifying or dis-
bursing officer of the United States, credit
shall be given for amounts for which liability
is relieved by this sectlon.

8ec. 2. (a) The Becretary of the Treasury
is authorized and directed to pay, out of any
money in the Treasury not otherwise appro-
priated, to the said Dennis Keith Stanley, the
sum of any amounts recelved or withheld
from him on account of the overpayment re-
ferred to In the first section of this Act.

(b) No part of any amount appropriated
under this section shall be paid or delivered
to or received by any agent or attorney on
account of services rendered in connection
with this claim, and the same shall be un-
lawful, any contract to the contrary mnot-
withstanding. Violation of this subsection is
a misdemeanor punishable by a fine not to
exceed $1,000.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the Recorp an excerpt from the re-
port (No. 92-896), explaining the pur-
poses of the measure,

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

PURPOSE OF THE BILL

The purpose of S. 910, as amended, is to
relleve Dennis Eeith Stanley of Springfield,
Oreg., of all liability for repayment to the
United States of the sum of $199.20 which
represents the amount of erroneous payment
to him at the time of his discharge from
active duty in the U.B. Marine Corps.

STATEMENT

The facts of this case as contained In the
report of the Department of the Navy are
as follows:

Navy Department records Indicate that
Cpl. Dennis K. Stanley was discharged from
the U.S. Marine Corps on February 12, 1969.
His pay account was reviewed at the Marine
Corps Finance Center, Eansas City, Mo., after
his discharge, and this initial review indi-
cated that he had been overpald $270.27 in-
cident to his active service. Later, a more
comprehensive audit of his pay and related
personnel records was conducted which re-
vealed a number of pay discrepancies in his
account, The audit revealed the following
erronecus transactions:
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Charges:

Erroneous payment on discharge
for 19 days, accrued unused
leave

Failure to deduct 9 days pay and
allowance while in an excess
leave status

Arithmetical error

Insufficient deduction for FICA

$175. 50

130. 32
.67

1.10

307. 59

Total charges
Credit:
Underpaid basic pay for period 11
June 1868 through 12 February

Net overpayment

The errors which led to Corporal Stanley's
indebtedness to the United States are at-
tributable to the actions of Government offi-
cials and are not a result of fault on his
part. The nature of the errors is such that

Stanley could not reasonably have
been expected to detect them. The fact that
he was underpald with respect to basic pay
for a lengthy period of time polnts con-
vincingly to a lack of full awareness on his

of his entitlements. Since the admin-
istrative errors which have caused Corporal
Stanley’s indebtedness were caused by offi-
cials of the Government and since the records
of the Navy Department substantiate the
conclusion that Corporal Stanley acted in
good faith, the Department of the Navy sup-
ports enactment of S. 810.

Based on the foregoing facts, the com-
mittee believes that legisiative rellef is ap-
propriate and recommends that S. 810 be
favorably considered.

MAJ. MICHAEL M. MILLS,
U.S. AIR FORCE

The bill (H.R. 6666) for the relief of
Maj. Michael M. Mills, U.S. Air Force,
was considered, ordered to a third read-
ing, read the third time, and passed.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the REcorp an excerpt from the report
(No. 92-902), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

PURPOSE

The purpose of the proposed legislation is
to pay Maj. Michael M. Mills, U.S. Air Force,
$1,620 in full satisfaction of his claims for
an erroneous discontinuance by the Air Force
of his allotment to the Miami National Bank,
Miami, Fla., in 1967.

ETATEMENT

The facts of the case as contalned In the
House report are as follows:

The Department of the Air Force in its re-
port to the committee on the bill stated it
would have no objection to the bill with the
amendment recommended by the committee
reducing the payment to $1,620, representing
the out-of-pocket loss Major Mills actually
incurred as a result of the discontinuance of
the allotment.

The allotment referred to in the bill was
authorized by Major Mills early in 1963. The
allotment was in the amount of $30 a month
and was to be sent to the Miami National
Bank, Miami, Fla., to be credited to the
account of Lehigh Acres, a real estate firm,
under his account number.

Beginning March 1, 1963, AFAFC sent a
check in the amount of 30 to the Miami
bank. When he transferred from MecGuire
Alr Force Base, N.J., to Vietnam, Major Mills
authorized a 8700 allotment to be sent to
the Winters Natlonal Bank, Dayton, Ohlo,
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effective May 1967. The officer has advised
the sponsor of the bill that he had been
informed by finance personnel that the bank
allotment of $30 would not bar the addition-
al allotment. Upon receipt of this authoriza-
tion, AFAFC returned it to the personnel of-
ficer in Vietnam who, under existing proce-
dures, was to notify Major Mills that this al-
lotment had been rejected since he had one
allotment in effect to a bank. However, the
sponsor has advised the committee that Ma-
Jjor Mills was not given this notification. The
immediate return of the authorization for
the 8700 per month allotment was inter-
preted by AFAFC to mean that this allotment
should be placed In effect and the allotment
to the Miami bank discontinued. It was also
assumed deductions from Major Mills' pay
for the $30 allotment were discontinued. Ac-
cordingly, AFAFC discontinued sending a
check each month to the Dayton bank.

In April 1968, AFAFC made a comparison of
allotment deductions being made from Major
Mills’ pay account with the allotments which
were being pald. This comparison showed
that 830 was being deducted from his pay in
addition to the deductions for allotments
that were actually being pald. Action was
taken to discontinue the $30 deductions and
the amount which had been deducted for
which allotments were not pald was re-
funded to him.

In January 1969, Major Mills filed a claim
against the Air Force for £3,390. In his claim,
he stated the allotment to the Miami bank
was initiated to make payment on two real
estate lots purchased on contract in Decem-
ber 1962. Since deductions were being made
from his pay for this allotment, he believed
the payments on the contract was being
made. He stated that the first he knew that
the allotment had been discontinued was
in May 1968, when the real estate company
advised him, in reply to his notification of
a change of address, that his account had
been closed in January 1968, because of his
failure to make monthly payment on his
contract. The company also advised him that
prior to closing his account it had attempted
to notify him but in the absence of a cor-
rect address had been unable to do so. The
company also reported that the lots he had
purchased had been resold for $3,390; how-
ever, the amount he had pald on the prin-
cipal ($875) could be applied against the
purchase price of two other lots. He did not
accept this offer inasmuch as he was sta-
tioned In Okinawa and could not examine the
lots.

In its report to the committee, the Alr
Force stated that the clalms officer at Ka-
dena Air Base, Okinawa, estimated that,
as a result of the discontinuance of his al-
lotment to the Miami bank, Major Mills had
suffered a net loss of $2,020. This amount was
computed by deducting the amount Major
Mills had actually paid on the lots ($1,620)
from the initial purchase price ($2,990) to
establish the amount ($1,370) he owed on
the date the allotment was discontinued.
This amount was then deducted from the
amount ($3,300) for which the lots were
resold. However, it should be noted that, in
his computations, the clalms officer did not
take into consideration that although Major
Mills pald $1,620 to the real estate company
only $876 was applled to the principal and
the remaining $745 was interest on the loan.
On July 25, 1969, Pacific Air Force head-
quarters notified Major Mills that his claim
had been disapproved because it was not
cognizable under the Federal Torts Claims
Act (28 U.S.C. 2671-2680). He was also ad-
vised of his right to file a sult In a U.S. dis-
trict court.

The Alr Force stated that under these cir-
cumstances, there are no administrative pro-
cedures under which Major Mills’ claim
agalnst the United States may be pald. While
under normal peace-time conditions, it would
be reasonable to assume that a purchaser of
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lots would have the responsibility of verify-
ing the fact that periodic payments were re-
ceived and correctly credited to the account
to satisfy the obligation for the purchase of
the lots, the unusual circumstances of this
case made this all but impossible for a man
assigned to service in Vietnam. In fact, the
confusion concerning allotments appears to
have a direct relation to that service. Fur-
thermore, as is noted in the Alr Force report,
the fact that the Air Force failed to suspend
deductions for the allotment from the man's
pay until a considerable period had passed
also would have served to indicate to the in-
dividual that the allotment was being made
as he had originally directed. Accordingly, the
committee has concluded that rellef should
be extended to this individual in the reduced
amount suggested by the Air Force. The Air
Force pointed out that the out-of-pocket
loss suffered by Major Mills was equal to
$1,620 which is the full amount he paid prior
to the discontinuance of the allotment. It is
recommended that the bill with this amend-
ment be considered favorably.

In agreement with the views of the House
of Representatives, the committee recom-
mends the bill favorably.

EXECUTIVE SESSION

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate
go into executive session to consider
nominations on the Executive Calendar.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The ACTING PRESIDENT pro tem-
pore. The nominations on the Executive
Calendar will be stated.

MISSISSIPPI RIVER COMMISSION

The second assistant legislative clerk
read the nomination of Rear Adm. Allen
L. Powell, Director, National Ocean Sur-
vey, National Oceanic and Atmospheric
Administration, for appointment as
member of the Mississippi River Com-
mission.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

AMBASSADORS

The second assistant legislative clerk
proceeded to read sundry nominations of
Ambassadors.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the nomi-
nations be considered en bloe.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
are considered and confirmed en bloc.

INTERNATIONAL MONETARY FUND,
INTERNATIONAL BANK FOR RE-
CONSTRUCTION AND DEVELOP-
MENT, INTER-AMERICAN DEVEL~
OPMENT BANK, AND ASIAN DE-
VELOPMENT BANK

The second assistant legislative clerk
read the nomination of George P.
Schultz, of Illinois, for appointment to
the offices indicated: U.S. Governor of
the International Monetary Fund for a
term of 5 years and U.S. Governor of the
International Bank for Reconstruction
and Development for a term of 5 years;
a Governor of the Inter-American Devel-
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opment Bank for a term of 5 years; and
U.S. Governor of the Asian Development
Bank.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and co: :

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Presi-
dent be immediately notified of the con-
firmation of these nominations.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr. ROBERT C. BYRD. Mr. President,
I move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of leg-
islative business.

FLOOD DEVASTATION IN
PENNSYLVANIA

Mr. SCOTT. Mr. President, the Com-
monwealth of Pennsylvania has, as a
result of the devastating flood, sustained
the worst damage from a natural dis-
aster in its entire history.

From a discussion with Gov. Milton J.
Shapp and as a result of the visit to the
Commonwealth by President Nixon and
General Lincoln, of the Office of Emer-
gency Preparedness, it would appear on
the basis of incomplete information that
damage to highways and bridges alone
is in the neighborhood of $550 million;
that the latest count is that 126 bridges
are out in Pennsylvania; that as of noon
vesterday, damage to schools is in the
area of $40 million to $50 million, with
no reports yet in from colleges and uni-
versities; that whole cities are inun-
dated and have suffered extraordinarily
heavy damage; that the downtown dis-
trict of Wilkes-Barre, Pa., is entirely
under water; that the principal industry
of Bloomsburg, the Bigelow Carpet Co.
is half under water; that the Bethle-
hem Steel plant is totally under water;
that 150 to 200 major factories have been
disabled in the State; and that more
than 50 sewage systems are out.

It is estimated that somewhere be-
tween 40,500 to 50,000 houses have been
damaged in Pennsylvania.

The Office of Emergency Preparedness
has assured the Commonwealth that it
will furnish all assistance within its
power, subject to its authorizations and
the funds available. That may not and
probably will not be nearly enough. The
water is stagnant there. Unlike damage
in other areas, the water remains. It
has not flowed off. It has not acted as a
flash flood would in most cases. When
water stays 5 or 6 days in a community,
it means the virtual destruction of that
part of the community so inundated.

Mr. President, it may well be neces-
sary for us to ask for an emergency au-
thorization and appropriation providing
for a substantial sum to aid the Com-
monwealth of Pennsylvania to recover
from this terrible disaster.

I have discussed with the Governor
the advisability of meeting with the
Pennsylvania congressional delegation,
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probably tomorrow, and if it is necessary
to ask for emergency funds, we will ap-
peal to our colleagues in both bodies for
sympathetic understanding, and expedi-
tious action on this request.

TRANSACTION OF ROUTINE
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there will
now be a period for the transaction of
routing morning business for not to ex-
ceed 30 minutes, with statements therein
limited to 3 minutes.

Is there morning business?

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

INVESTIGATION OF LITTON INDUS-
TRIES

Mr. PROXMIRE. Mr. President, I have
asked the Securities and Exchange Com-
mission, the General Accounting Office,
and the Navy to investigate the financial
capability of Litton Industries to com-
plete performance of its Government
contracts. I have also asked Navy Sec-
retary John W. Warner, in a letter I
am releasing today, to reject proposals
made by Litton that the Navy pay in-
flated and unsubstantiated claims and
take other actions in order to help the
company solve its financial difficulties.

It is becoming increasingly clear that
Litton is unable to perform any of ifs
major shipbuilding contracts without
running up huge cost overruns. Litton’'s
$450 million worth of shipbuilding claims
against the Navy must be seen as an at-
tempt to shift the costs of its own in-
adequacies to the American taxpayer.

Litton executives, from the president
on down, have been meeting almost daily
with Navy officials in an effort to obtain
a bailout from its financial plight.

In my letter to Secretary Warner, I
said:

I urge you, Mr. Secretary, not to allow
Litton to become the Navy's Lockheed. A
decision to allow this company to ignore its
contractual obligations to the Navy will have
serious consequences and will become a most
unfortunate precedent. If my information
and interpretation of Litton's financial situ-
ation is correct, even a $40 million settle-
ment of Litton’s inflated East Bank claims
might only be the down payment on future
similar unwarranted demands. The only way
to assure that the public interest will be
served in the settlement of claims is for the
proper officials to negotiate them strictly on
their merits. If an agreement cannot be
reached on a clalm, it should be referred to
the Armed Services Board of Contract Ap-
peals. For high officials of the Navy to be

“horsetrading” claims with corporate presi-
dents and vice presidents is both demeaning

to the Navy and improper, in my judgment.

Because of Litton’s cash shortages, the
huge cost overruns, schedule delays, and
technical difficulties encountered on its
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shipbuilding programs, a shadow has
been cast over two of the largest ship
contracts awarded in recent years.

Litton is now 2 years behind schedule
on the LHA contract and there is a seri-
ous question as to whether Litton is capa-
ble of building even the first LHA ship.

LHA contract has already been delayed
with adverse effects to the DD-963 de-
stroyer program and Litton may also be
unable to deliver on that contract.

Litton has given the Navy grounds for
declaring the LHA contract in default
and continued failure to take corrective
action on the Navy’s part could increase
the cost to the taxpayer by hundreds of
millions of dollars.

If the Navy does not pay the unsub-
stantiated portion of Litton’s claims, the
company could face a financial crisis of
major proportions in the near future.

For these reasons, I have asked the
Securities and Exchange Commission to
tell me whether Litton's annual reports
correctly state the company’'s earnings.
If the shipbuilding claims have been re-
ported as earnings but are rejected by
the Navy, Litton may not have the finan-
cial capability to carry out its contractual
commitments.

I have also asked the Commission to
state whether Litton’s reporting methods
comply with SEC rules and regulations,
and whether the SEC requires public dis-
closure of expected large overruns or
underruns of defense contracts by de-
fense contractors.

I have asked the General Accounting
Office to conduct an independent investi-
gation of Litton’s financial capability to
carry out its Government contracts.

I ask unanimous consent, to insert in
the Recorp copies of my letters to the
Securities and Exchange Commission,
the General Accounting Office, and the
Department of the Navy.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

JunE 19, 1972.
Hon. WiLriam J. CasEY,
Commissioner, Securities and Exchange Com-
mission, Washington, D.C.

Dear Mr. CoMMISSIONER: As you know
the Joint Economic Committee has held sev-
eral hearings on weapons acquisition pro-
grams of the De‘partment of Defense. One
aspect of these hearings involves large claims
by Navy shipbuilders. Currently these claims
total about $1 billion and involve some of
the Nation’'s largest companies,

Litton Industries has the largest dollar
amount of claims against the Navy; these
total about $450 million. Some Litton claims
are several years old. Navy witnesses have tes-
tified that Litton’s clalms appear exagger-
ated and Litton’'s actual entitiement is sub-
stsnhiauy less than the amounts of its claims.
Reports by the General Accounting Office in-
dicate that some of the clalms have been
overstated.

Recently Litton announced it was taking
a $25 million write-off against FY 1972 op-
erations for expected loses on the LHA Navy
shipbullding contract. According to the press,
Litton stated that the company doesn’t ex-
pect a further write-off this year, but indi-
cates that the negotiations with the Navy are
continuing. But looking at Litton's published
financial statements in the light of its recent
release, it appears that for several years the
company has been reporting profits based on
the anticipation of obtaining substantial
sums from its claims against the Navy. If
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these claims are in fact overstated, Litton’s
profits for the past several years may also
have been overstated. At least it appears that
Litton’s profits or losses are subject to con-
siderable uncertainty until these claims are
settled, and have been for some time. Yet
there are no footnotes or other explanations
in Litton’s published reports—specifically in
its FY 1971 annual report and interim reports
of October 31, 1971, and January 31, 1972—
to indicate that this is the case. In fact, the
Litton FY 1971 annual report states:

“The outlook for Defense and Marine Sys-
tems is good. Our present backlog spans sev-
eral years of activity providing a basis for
continuing growth of sales and profits inde-
pendent of the general economy.”

The Accountants Report for that year—by
Touche, Ross and Company—also falls to
note that Litton had several large claims
against the Navy in process or under nego-
tlations, the outcome of which could sub-
stantially alter Litton's financial results.
These reports, therefore, appear very mis-
leading.

I would like to know:

Has Litton in fact reported earnings based
on its expected recovery of large claims
agalnst the Government? If so, can you tell
me to what extent Litton's earnings have
been overstated for the past several years—
say 18968-1971—if such claims are not hon-
ored by the Navy? It appears to me that if
substantial portions of the alleged claims are
not pald by the Navy, Litton may not have
the financial capability to carry out its con-
tractual commitments.

What are the Securitles and Exchange
Commission rules concerning the company's
obligations for public disclosure of informa-
tion in a situation such as this? If, in fact,
Litton was including anticipated claims set-
tlements as valid receivables from the Gov-
ernment, would it be violating any SEC
rules? Has Litton violated any Securities and
Exrhange Commission rules by its failure to
reflect uncertainty in its published reports
as to the ultimate settlement of its claims
against the Government.

Do other publicly owned defense contrac-
tors follow similar practices? If so it seems
to me that defense contractors can manipu-
late earnings to show whatever they want to
show just by the size of their claims against
the Government.

At what point does the Securities and Ex~
change Commission require disclosure of ex-
pected large over-runs or under-runs of de-
fense contracts by defense contractors,

I would appreciate obtaining answers to
my questions by June 30, 1972.

Sincerely,

Woriam ProxXmine,
Chairman, Subcommittee on Priorities
and Economy in Government.
JUNE 22, 1972,

Hon. JoEN W. WARNER,
Secretary, Department of the Navy,
Washington, D.C.

DEAR MR. SECRETARY: I have become In-
creasingly concerned over the Navy's prob-
lems with the Ingalls Shipbuilding Divislon
of Litton Industries. As you know, Litton is
responsible for the largest single amount of
outstanding shipbuilding claims now pend-
Ing against the Navy, totaling about $450
million. In addition to the huge cost over-
runs represented by these claims, Litton has
fallen far behind the performance schedule
on the LHA and is experiencing serious tech-
nical difficulties on this and other govern-
ment programs,

I now have reason to believe that because
of cash shortages, Litton is confronted with
& financial crisis of major proportions. I am
informed that in order to extricate itself
from its financial problems, the company is
attempting to persuade the Navy to pay mil-
lons of dollars of worthless and infiated
clalms. Or, alternatively, to restructure the
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LHA contract or take other steps to solve
Litton’s shipbullding problems, including a
Navy takeover of the Litton shipyards at
Pascagoula.

According to my Information, Litton has
told the Navy that it wants at least $40 mil-
lion for two of its larger claims to be paid
no later than July 31, 1972. This date coin-
cides with the end of the company’s fiscal
year when it will be required to demonstrate
its financial solvency to its auditors and cred-
itors. You may already be aware of Litton's
precarious financial condition, After the first
nine months of its current fiscal year, Litton
showed & loss of $11.1 million. In addition, a
preliminary review of Litton's financial state-
ments for the past several years, suggests that
the company has been reporting earnings
based on anticipated settlements of claims
pending against the Navy. If this is correct,
and Litton's claims are in fact exaggerated,
the company will soon have a lot of explain-
ing to do. Such a method of reporting prof-
its would be highly irregular if not improper
because of the uncertainty surrounding
clalms against the Government, especially
Litton's claims. I have already written to the
Securities and Exchange Commission request-
ing an investigation of this matter. A copy
of my letter of June 19, 1972, to Commis-
sioner Willlam J. Casey is attached for your
Information.

One can easily understand why Litton so
desperately needs large amounts of cash and
why it is making such a great effort to ex-
tract favorable settlements of its shipbuild-
ing claims. There is consliderable evidence,
however, that at least part of Litton’s claims
are Inflated and insupportable. The two
claims I mentioned above, for example, total
$82 million. These claims involve work at
Litton's East Bank Shipyard on nuclear sub-
marines and ammunition ships. The Navy
apparently considers both claims grossly
overstated as it offered to pay Litton approxi-
mately $12 million for both claims as re-
cently as a month ago. I am Informed that
a review and investigation of these claims by
the appropriate authorities in the Navy
shows that these claims cannot be substan-
tiated for more than the amount the Navy
offered to pay.

As you know, there are about $180 million
worth of claims arising out of the East Bank
Shipyard, including the above two. The larg-
est claim in the East Bank Shipyard is for
$95 million for the alleged “ripple effect” on
Litton’s business produced by change orders
to a number of submarines built at this yvard
several years ago. NAVSHIPS, according to my
information, considers this claim totally un-
Justified.

The largest Litton claim, valued at $£270
million based on the LHA contract, arises out
of the West Bank Shipyard. This is a rela-
tively new claim and has not yet been fully
evaluated. There are other problems with
the LHA contract. As you know, the original
amount of this contract was about $1 billion
for nine LHA ships. The current estimate to
complete the work on the five ships compris-
ing the present program is $1,441,000,000. The
unit cost of this contract has risen from
about $113 million to $288 million per ship.
In addition to this huge over-run, the pro-
gram Is now estimated to be about two years
behind schedule. In my judgment, the sched-
ule delay constitutes grounds for declaring
the contractor in default of his contract, and
I am at a loss to understand why the Navy
has not issued a 10-day cure notice. The con-
tinued failure on the part of the Navy to take
action could be construed as a constructive
change and could result In the loss of milllons
of dollars for the Government.

The delays in the LHA program have al-
ready impacted on tht DD-963 destroyer pro-
gram which Litton is also supposed to be per-
forming in the West Bank Shipyard. Al-
though it is true that a keel-laying ceremony
was conducted recently for the first DD-963,
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I am informed that the delays and technical
problems in the West Bank Shipyard are so
serious that Litton has proposed to the Navy
that it be permitted to construct several of
the DD-963's in its older East Bank Shipyard,
where nuclear submarine construction ls now
in progress. As you know, one of the major
reasons for awarding the DD-963 contract to
Litton was in anticipation of the efficiency of
operations in the new and modernized West
Bank Shipyard. So far as I can tell, none of
the benefits expected from the West Bank
Shipyard have yet been realized. Moving the
destroyer program into the East Bank would
not only cast doubt on the decision to award
this contract to Litton, it could have a detrl-
mental impact on the nuclear submarine
construction in the East Bank Shipyard.

It occurs to me that the only way the Navy
may be able to obtain the DD-063 destroyers
would be to further reduce or terminate the
LHA program so that work on the DD-963 can
go forward. I plan to communicate with you
further on this matter.

It is not surprising that officials of Litton,
including the President, the Executive Vice
President, a Senlor Vice President, and a Vice
President, have made recent visits to high
officials in the Department of the Navy cir-
cumventing the officials charged with the
responsibility for negotiating claims settle-
ments in attempts to resolve its difficulties.

In view of the distributing facts, I would
like the Navy to respond to the following
questions:

1, Does the Navy plan to pay unsupported
and unsubstantiated shipbuilding claims to
Litton or to take other steps calculated to
bail out the company from its financial difi-
culties?

2, What Is the Navy's assessment of Lit-
ton's financial capabllity to complete per-
formance on its Navy contracts? Has the Navy
done a cash flow study of Litton?

3. Why hasn't the Navy declared the Litton
LHA contract in default?

I urge you, Mr. Secretary, not to allow
Litton to become the Navy's Lockheed. A
decision to allow this company to ignore its
contractual obligations to the Navy will have
serious consequences and will become a most
unfortunate precedent. If my information
and interpretation of Litton’s financial sit-
uation is correct, even a $40 million settle-
ment of Litton's inflated East Bank claims
might only be the down payment on future
similar unwarranted demands. The only way
to assure that the public interest will be
served in the settlement of claims is for the
proper officials to negotiate them strictly on
their merits. If an agreement cannot be
reached on a claim, it should be referred
to the Armed Services Board of Contract
Appeals. For high officials of the Navy to be
“horsetrading” claims with corporate presi-
dents and vice presidents is both demean-
ing to the Navy and improper, in my judg-
ment.

I have asked the General Accounting Of-
fice to conduct an independent investigation
of Litton's financial capability to perform
its contracts, and I hope you will fully co-
operate with it.

Your early reply to this letter will be ap-
preciated.

Sincerely,
‘WiLLIAM PROXMIRE,

Chairman, Subcommiitee on Priorities
and Economy in Government,

JUNE 22, 1972,
Hon. ELMER STAATS,
Comptroller General of the United States,
General Accounting Office,
Washington, D.C.

Dear ELmer: Recently I have written to
the Chairman of the Securities and Exchange
Commission and the Secretary of the Navy
requesting answers to questions concerning
Litton Industries. Coples of those letters are
enclosed for your information.
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There is a growing amount of evidence
raising questions about Litton’s corporate
finances. If my information is correct, Lit-
ton in addition to suffering a loss on the first
nine months' business of the current fiscal
year, has been reporting as earnings the full
amount of pending clalms on Navy ship-
building contracts.

As you know, shipbuilding claims in the
past, including claims of Litton Industries,
have often been grossly overstated. If Lit-
ton’s shipbuillding claims are in fact exag-
gerated, the company’s true financial condi-
tion may be at sharp variance from the pic-
ture portrayed by its public reports.

This letter is to formally request that the
General Accounting Office conduct an inde-
pendent investigation of Litton's financial
capability to carry out its government con-
tracts. Because of requests now pending be-
fore Congress affecting some of these con-
tracts, I would hope that your investigation
can be begun immediately and completed by
July 31, 1972. I am sure you are aware of the
seriousness of the questions I have raised
and the need to answer them at the earllest
possible time.

Sincerely,
WiLrLiAM PROXMIRE,
Chairman, Subcommittee on Priorities
and Economy in Government.

QUORUM CALL

Mr. PROXMIRE. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. StEvENsoN) laid before the
Senate the following letters, which were
referred as indicated:

REPORT OoN PLANNED ADJUSTMENTS IN NASA

SpacE FLIGHT OPERATIONS PROGRAM

A letter from the Administrator, National
Aeronautics and Space Administration,
transmitting, pursuant to law, a report on
planned adjustments in the NASA Space
Flight Operations program (with an accom-
panying report); to the Committee on Aero-
nautical and Space Sclences.

REPORT ON ORDERLY LIQUIDATION OF STOCKS

OF AGRICULTURAL COMMODITIES

A letter from the Acting Assistant Secre-
tary of Agriculture, transmitting, pursuant to
law, a report on Orderly Liquidation of
Stocks of Agricultural Commodities Held by
the Commodity Credit Corporation and the
Expansion of Markets for Surplus Agricul-
tural Commodities (with an accompanying
report); to the Committee on Agriculture
and Forestry.

REPORT OF RECEIPTS AND DISBURSEMENTS PER~
TAINING TO THE DIsSPOSAL oF SURPLUS MILI-
TARY SUPPLIES
A letter from the Deputy Assistant Sec-

retary of Defense (Comptroller), transmit-
ting, pursuant to law, a report of receipts and
disbursements pertaining to the disposal of
surplus military supplies, equipment, and
materiel, and for expenses involving the pro-
duction of lumber and timber products, for
the third quarter of 1972 (with an accom-
panying report); to the Committee on Ap-
propriations.
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RePorRT oN FacmLITIES ProJEcT PrOPOSED To
BE UNDERTAKEN FOR THE NAVAL RESERVE
A letter from the Deputy Assistant Secre-

tary of Defense (Installations and Hous-

ing), reporting, pursuant to law, of a fa-
cilities project proposed to be undertaken for
the Naval Reserve, at the Naval Air Station,

South Weymouth, Mass.; to the Committee

on Armed Services.

ReEPORT oN UH-1H HELICOPTER AND T-53

ENGINE ASSEMBLY PROGRAM

A letter from the Assistant Secretary for
Congressional Relations, Department of
State, transmitting, pursuant to law, a re-
port on the UH-1H helicopter and T-53 en-
gine assembly program (with an accompany-
ing report); to the Committee on Foreign
Relations.

REPORT ENTITLED ‘“NATIONAL COUNCIL ON
RADIATION PROTECTION AND MEASURE-
MENTS—REPORT ON EXAMINATION OF AC-
COUNTS"

A letter from the firm of LeBoueuf, Lamb,
Leiby & MacRae, Washington, D.C., trans-
mitting, pursuant to law, a report entitled
“National Council on Radiation Protection
and Measurements—Report on Examina-
tion of Accounts, December 31, 1971" (with
an accompanying report); to the Committee
on the Judiclary.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. BIBLE, from the Committee on
Appropriations, with amendments:

H.R.15418. An act making appropriations
for the Department of th#* Interlor and re-
lated agencles for the fiscal year ending
June 30, 1973, and for other purposes (Rept.
No. 92-921).

REPORT ENTITLED “JUVENILE DE-
LINQUENCY"—REFORT OF A COM-
MITTEE (S. REPT. NO. 92-922)

Mr. BAYH, from the Committee on
the Judiciary, pursuant to S. Res. 32,
92d Congress, first session, submitted a
report entitled “Juvenile Delinquency,”
which was ordered to be printed.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. BENNETT:

8. 3746. A bill for the rellef of Charles
Eugene Fickas, Marjorie Jean Fickas,
Charles Bradley Fickas, and Steven Fickas.
Referred to the Committee on the Judicliary.

By Mr. GOLDWATER:

8.3747. A bill to help relleve the burden
of high property taxes by allowing each
homeowner a credit against his Federal in-
come tax for property taxes paid for the sup-
port of public schools. Referred to the Com-
mittee on Finance.

By Mr. BAYH:

5. 3748. A bill to protect the public inter-
est In falr and impartial execution of the
antitrust laws of the United States, and for
other purposes. Referred to the Committee
on the Judiclary,

By Mr. ELLENDER:

5. 3749. A bill to authorize the Secretary
of Agriculture to encourage and assist the
several States In carrying out a program of
animal health research. Referred to the Com-
mittee on Agriculture and Forestry,
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STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. GOLDWATER:

S. 3747. A bill to help relieve the bur-
den of high property taxes by allowing
each homeowner a credit against his
Federal income tax for property taxes
paid for the support of public schools.
Referred to the Committee on Finance.
A TAX CREDIT FOR PUBLIC SCHOOL EDUCATION

Mr. GOLDWATER. Mr. President,
there is a growing campaign at all levels
of government to grant a measure of tax
relief to parents who send their children
to private elementary and secondary
schools. Today I propose that this cam-
paign be broadened to include relief for
the many additional millions of average
citizens who support the public school
system in America.

Mr. President, the proposal is a simple
one. It would create a special tax credit
of $150 that would be available to every
homeowner in the United States who
pays & tax on his residential property,
whether it is paid to his local govern-
ment, to a school district, or to a State.
In other words, every taxpayer who
pays a school tax on his residence, or
as part of his real estate tax, shall, after
having calculated the amount of Fed-
eral income tax which he must pay, be
permitted to subtract from his Federal
tax bill the full amount of his school
tax up to $150.

Mr. President, let me emphasize that
my proposal would retain the existing
Federal deduction granted on account of
State and local school taxes. But in addi-
tion, it would permit each homeowner to
take a $150 credit against what he owes
the Federal Government. This approach
will direct the savings to the lower and
average income persons who can enjoy
the full benefit of the credit, in contrast
with the tax deduction which provides
the greatest savings only to persons with
the highest incomes. Of course, if any
taxpayers’ credit would be more than
the actual Federal income tax he owes,
the taxpayer is allowed to take a credit
against that amount of tax which he
owes, and no more.

Mr. President, I am certain that
everyone is aware that the local and
State property tax is still the primary
source of financing for public education.
It provides over half of the funds spent
annually on public school support, while
only 7 percent comes from the highly
publicized Federal aid to education pro-
grams. The percentage of these taxes
levied by local school districts has re-
mained at a stable level for the past 20
years. In 1950-51, local property taxes
provided 57 percent of the money spent
by public schools. In the 1970-71 school
year, these local taxes still provided 52.8
percent of all school revenues.

Mr. President, not only has the local
share of public school expenses remained
at a high level, but 37 States still levy
some kind of State property tax that
produces mnearly a Dbillion dollars
annually. Furthermore, as I shall dis-
cuss later, four recent court decisions
might act as a catalyst toward a much
greater State role in funding education
through property taxation at the State
level.
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On top of these developments, expend-
itures for public schools have increased
at an average of 10.5 percent each school
year over the past decade. In fact, in the
1961-62 school year, when I first intro-
duced a tax credit proposal similar to the
one I am offering today, the total expend-
iture for public elementary and second-
ary education was $14.7 billion, but in
the school year 1971-72 this will have
risen to a total of $39.6 billion. So there
is no relief in sight for the taxpayers who
must meet this heavy bill.

Mr. President, it was recently esti-
mated by Secretary of Health, Education,
and Welfare Richardson that at least $11
billion of publiec school financing is cur-
rently raised by local property taxes on
strietly residential property. It is this
category of American homeowner who is
finding himself hard pressed to meet the
combined burden of Federal, State, and
local income and sales taxes in addition
to his ever-rising property tax, not to
mention the taxes on electricity, gas, tel-
ephones, and other basic necessities of
life which he must pay. These taxes hit
especially hard at retired persons who in
their older age are living on fixed and
small incomes, but they are also severely
felt by the vast majority of salaried tax-
payers who are unable to take advan-
tage of special business tax credits or to
reduce their taxable incomes with a wide
range of expense deductions.

Mr. President, property is no longer an
index of a man’s wealth. The take from
the property tax now hits individuals of
all income brackets. In the most recent
year for which statistics are available,
the 1968 tax year, 23.7 million taxpayers
took a deduction on their Federal income
tax returns on account of real estate
property tax payments. Almost 3 million,
or 12 percent, of these taxpayers had
adjusted gross incomes of less than
$5,000. The greatest number of taxpay-
ers using the real property deduction
were in the range of $5,000 to $10,000
income. There were 8.5 million of these
taxpayers. Another 7.4 million of these
taxpayers had between $10,000 to $15,000
of adjusted gross income. In all, 48 per-
cent, or almost half, of the taxpayers who
itemized real property tax payments had
an annual income of below $10,000, and
79 percent of all taxpayers who claimed
real property tax payments reported in-
comes of less than $15,000.

On these facts, Mr. President, it is evi-
dent that the enactment of a property
tax credit such as I propose would not be
a boon to the wealthy, but would be of
serious financial help to the average citi-
zen. Not only is the great bulk of home-
owners who feel the bite of property
taxes made up of middle and lower-in-
come persons, but my proposai would al-
most wipe out the burden of the school
tax paid by the lowest income groups
since the $150 tax credit, together with
the existing tax deduction provision,
will nearly equal the amount of their
average property tax payment.

In addition, Mr. President, I wish to
emphasize that my proposal would not
overlook the education tax burden that is
shared by Americans who live year
around in mobile homes. It is high time
that we in Government took note of the
fact that over 7 million Americans are
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now living in mobile homes and that half
of the one-family homes being built in
the United States today are mobile
homes. In 1971 alone, over half a million
mobile homes were manufactured, which
was a 24 percent increase over the pro-
duction a year earlier.

In my own State of Arizona, there were
17,380 mobile homes shipped to dealers
in 1971, a 99-percent boost over 1970.
Think of it, Mr. President, these figures
indicate that there were nearly 20,000
newly established households in the
State of Arizona in 1971 represented by
purchasers of mobile homes. This figure
includes 7,231 families who live in mobile
homes produced in Arizona itself, where
the production of such homes rose by a
whopping 379 percent over 1970.

This gives all of us some indication of
why we had better begin to take ac-
count of the interests of the many mil-
lions of Americans who are now turning
toward mobile homes as their family
households. I know from my own ob-
servations in Arizona that this includes
a sizeable group of younger Americans,
such as college students and returning
veterans, as well as retired citizens.

Accordingly, I have provided in the
legislation I am introducing today that
taxpayers who own and use mobile homes
as their residence shall be entitled to the
same tax credit as the one given to the
owners of standard homes. To nail this
feature down, the bill expressly states
that any State and local taxes or license
fees under whatever name that are im-
posed on residential mobile homes and
serve the same purpose of supporting
public education as regular property
taxes do, shall be treated as a real prop-
erty tax for purposes of entitlement to
the tax credit established in my bill.

This is a good place to mention, Mr.
President, that my proposal would al-
low a credit for that portion of a home-
owner's property tax which is imposed
for the support of public elementary and
secondary education and no more. It is
the financing of public education with
its skyrocketing increases in costs that
has caused the heavy burden suffered
by homeowners, and a reduction in the
impact of this tax take will substantially
assist the financial picture of the aver-
age citizen. It is the burden of meeting
the enormous problem of school finane-
ing that I am attacking today, and not
the portion of property taxes that are
used for street lighting, public safety,
sewers, and the like.

Mr. President, before I conclude, I
wish to make one observation about the
recent decisions by State and Federal
courts in California, Minnesota, Texas,
and New Jersey relative to property
taxes. These cases do not mean that
the property tax is unconstitutional,
even if their holdings are eventually up-
held by the U.S. Supreme Court. The
local property tax itself might remain
a powerful source of school revenues un-
der any new State school financing plan
so long as the method chosen to dis-
tribute its revenues eliminates the dis-
crimination among different school dis-
tricts in the State. Also, it appears likely
that a statewide real property tfax




June 26, 1972

might be substituted for the locally
raised tax.

In other words, I think it is far too
early to predict the demise of either local
or State real property taxes and feel
that these court decisions should not
stand as any barrier against providing
American taxpayers immediately with
relief from the burden of the high taxes
they are now paying. If the grand day
should ever occur when some State fi-
nancial wizards discover a way of meet-
ing the operating expenses of their pub-
lic school systems without relying on
property taxation at all, then the tax
credit feature that I have proposed to-
day can simply go unused; but until that
bright day falls on the horizon, I think
our homeowners who are still paying
their tax bills each year will find it a
little easier to make their way in these
expensive times if we enact the tax
credit I have proposed.

Mr. President, I ask unanimous con-
sent that a copy of the bill, entitled the
“Residential Property Tax Relief Act of
1972,” be printed in the REcorb.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

8. 3747

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the “Residential Property
Tax Relief Act of 1972.”

Sec. 2. (a) Part IV of subchapter A of
chapter 1 of the Internal Revenue Code of
1954 (relating to credits agalnst tax) 1is
amended by renumbering section 42 as sec-
tion 43, and by inserting after sectlon 41
the following new section:

“Sec. 42. RESIDENTIAL PROPERTY TAXES PADD
FOR SUPPORT OF PusLic EDUCA-
TION.

“{a) GENERAL RULE—In the case of an
individual, there shall be allowed as a credit
against the tax imposed by this chapter for
the taxable year an amount equal to the
State and local residential property taxes
paid or accrued during the taxable year
which are imposed for the support of public
elementary and secondary education, but
only to the extent that such taxes do not
exceed the lesser of—

“(1) 8150 ($75, in the case of a married
individual filing a separate return), or

*(2) the amount of the tax imposed by
this chapter for the taxable year reduced
by the sum of the credits allowable under
the preceding sections of this part (other
than sections 31 and 39).

“{b) Income Tax Benefits Not to Exceed
Amount of Residential Property Taxes Pald
for Support of Public Education.—If the
amount allowable (but for this subsection)
as a credit under subsection (a) for any
taxable year, when added to the amount by
which the tax under this chapter for the
taxable year is less by reason of the deduc-
tion allowed under section 164 for State and
local residential property taxes for which
credit is otherwise allowable under sub-
section (a), exceeds the total amount of
State and local residential property taxes
paid or accrued during the taxable year
which are imposed for the support of public
elementary and secondary education, the
amount allowable as a credit under sub-
section (a) shall be reduced by an amount
equal to such excess.

“(c) State and Local Resldential Prop-
erty Taxes.—For purposes of this section,
the term ‘State and local residential prop-
erty taxes’ means—

“(1) State and local real property taxes
(within the meaning of sectlon 164) on
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property which is comprised primarily of one
or more dwelling units and the land on
which the dwelling unit or units are situ-
ated, and

“(2) State and local taxes (other than real
property taxes) or license fees on moblle
homes.

“{d) Determination of Amount of Resi-
dential Property Tax Pald for Support of
Public Education.—For purposes of subsec-
tion (a), the amount of any State or local
residential property tax which is imposed for
the support of public elementary and sec-
ondary education shall be—

“{1) with respect to any residential prop-
erty tax imposed solely for such support, the
amount of such tax; and

“(2) with respect to any residential prop-
erty tax imposed in part for such support, the
portion of such tax—

“(A) designated in the bill for such tax
submitted to the taxpayer by the taxing ju-
risdiction imposing such tax; or

“(B) determined from information set
forth in such bill or from information fur-
nished to the taxpayer by such taxing juris-
diction,
as the amount of such tax which is imposed
for the support of public elementary and
secondary education.

“(e) SPECIAL RULES.—

(1) TAXES CONSTRUCTIVELY PAID—Under
regulations prescribed by the Secretary or his
delegate, the provisions of subsections (d),
(e), and (f) of section 164 shall apply to
real property taxes with respect to which
credit is allowable under subsection (a).

“(2) Moeme HOMES—No credit shall be
allowed under subsection (a) for any resi-
dentlal property tax on a mobile home, un-
less such mobile home is used by the tax-
payer as his principal residence.

“(3) Trusts.—No credit shall be allowed
under subsection (a) to a trust.”

(b) The table of sections for such part
IV is amended by striking out the last item
and inserting in lieu thereof the following:
“Sec. 42. Residential property taxes paid for

support of public education.
“BSEec. 43. Overpayments of tax.”

Sec. 3. The amendments made by this Act
shall apply to taxable year beginning after
December 31, 1971.

By Mr. BAYH:

S. 3748. A bill to protect the public
interest in fair and impartial execution
of the antitrust laws of the United States
and for other purposes. Referred to the
Committee on the Judiciary.

THE ANTITRUST SETTLEMENT ACT OF 1872

Mr. BAYH. Mr. President, I infroduce
for appropriate reference “The Antitrust
Settlement Act of 1972.” This bill will
reform the process by which antitrust
cases are settled in two important re-
spects. First, it will provide a meaningful
way for interested citizens to make their
views known before an antitrust case is
settled. Second, it will require the De-
partment of Justice to explain to the
court and to the public the reasons it has
agreed to the proposed settlement.

One of the many lessons which can be
learned from the extensive Judiciary
Committee hearings into the manner in
which the Justice Department reached a
settlement of its antitrust suit against
ITT is that there is currently no effective
mechanism for insuring that the publie
interest is protected in negotiated anti-
trust settlements. For this reason, the
public is rightfully skeptical about the
nature of the relationship between gov-
ernment and large private economic in-
terests.
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Few political realities are more evident
today than the need to increase public
confidence in the integrity of govern-
ment. This legislation is a means of ac-
complishing that goal in an area where
public confidence is especially low at the
present time. How we react to this and
other measures, which combine public
involvement and full disclosure, will ul-
timately determine whether our system
of government can fulfill its high goals.
Democracy simply will not succeed if
government insists on being aloof from
the people from which its power flows.

The vast majority of antitrust cases
are settled by agreement between the
Department of Justice and the alleged
violator without a full trial of the is-
sues. Yet under present regulations, in-
dividual citizens have precious little op-
portunity to bring to the attention of
the court and the Department their
views of the terms of the settlement.
Today, after secret negotiations between
the Department and the antitrust de-
fendant are concluded, the Department
simply sits back and allows the public
to comment for 30 days. There are no
requirements that the Department pub-
licize the terms of the proposed settle-
ment, or seriously consider the com-
ments that it receives. The bill I intro-
duce today will change that.

The Antitrust Settlement Act of 1972
will require that the terms of every anti-
trust settlement be broadly publicized,
and that relevant documents be made
available to the public around the coun-
try. This will insure that concerned citi-
zens know that the Department has de-
cided to forego a full trial of the case,
and that these citizens have the infor-
mation they need fo make intelligent
comments about that decision. Further,
the bill will require that, the court to
which the proposed settlement has been
submitted withhold a decision on
whether to accept the settlement for at
least 60 days, during which time it
and the Department will consider the
comments the public submits.

There are two other important as-
spects of this bill, both of which are
substantial and necessary changes from
present practice. First, the court is di-
rected to hold a hearing on the pro-
posed settlement unless it finds that
there is no substantial controversy about
it. This will give the public a chance
in every important case to bring its
arguments directly to the judge, or if
the court so directs, to a special master
appointed to hold the hearing. Second,
and perhaps most important of all, the
bill requires the Attorney General to
present to the court and to the public
before the settlement becomes final a
full statement of the reasons that he be-
lieves the proposed settlement to be con-
sistent with the antitrust laws and to be
in the best interests of the United States.

Mr. President, such a statement by the
Attorney General is the best safeguard
the public has to insure that antitrust
settlements are really reached in the pub-
lic interest. When the Department has
good reasons for settling a case—and
when it has thought those reasons
through—it should have no objection to
making its reasons public. And by mak-
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ing them public the Department will
avoid the cloud of suspicion that all too
often surrounds antitrust settlements. If
the Department has done its jobs con-
scientiously, there will be little or no ad-
ministrative burden involved in submit-
ting to the court and the public the state-
ment of reasons this bill requires.

Our antitrust laws reflect our Nation’s
basic faith in the free enterprise system
and our Nation’s healthy skepticism of
the concentration of power—political or
economic—in the hands of the few. Anti-
trust actions by the Justice Department
are the most important single means of
enforcing these laws. I do not go so far
as to say that antitrust regulation is too
important to be left to the regulators.
But I do think that the regulators and
the courts will benefit from listening to
the views of interested citizens. And,
equally important, public confidence in
the way that antitrust settlements are
reached will increase markedly if the
public has a meaningful way to partic-
ipate in the process.

I ask unanimous consent, Mr. Presi-
dent, that two articles from the New
York Times be printed in the RECORD.
One describes the efforts of Federal
Judge David N. Edlestein of New York,
who issued an order requiring publicity
of an antitrust case very similar to the
kind of publicity this bill would require.
The other is an excellent and important
article entitled “Should The Public Play
a Role in Antitrust Settlements?” I also
ask unanimous consent that the text of
the Antitrust Settlement Act of 1972 be
printed in the RECORD.

There being no objection, the articles

and bill were ordered fo be printed in
the Recorp, as follows:

ADVANCE PUBLICITY IN ANTITRUST CASE
ORDERED BY JUDGE

(By Eileen Shanahan)

WasHINGTON, June 13.—In the first such
order ever issued, a Federal judge is requiring
the Government to publicize widely the
terms of settlement of an antltrust case
before the settlement becomes final.

The case involves two trade groups that
were accused of having conspired to block
the sale of foreign-made steam boilers in the
United States by denying the foreign prod-
ucts the safety certifications that are re-
quired by law in many localities.

The idea behind the judge’s order was
that persons other than those directly in-
volved in the case should have an oppor-
tunity to learn of the settlement and have
time to file a protest if they found the terms
of the settlement inadequate.

The order was lssued yesterday by Danlel
N. Edelstein, chief judge of the United States
District Court for the Southern District of
New York. Detalls of the settlement and of
the judge’s requirement for publicizing it
were announced today.

In issuing the order, to which the parties
in the case agreed, Judge Edelstein called it
“a historic first."”

The order requires that an advertisement,
detailing the terms of the proposed settle-
ment, be published in seven consecutive is-
sues of the New York Times, as a paper
of general circulation, and of The New York
Law Journal, as a paper seen by lawyers.

The advertisement will speclfically invite
comments on the settlement from interested
members of the public and tell them where
they may obtain or inspect copies of the basic
documents in the case.
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Anyone who wishes to comment on the
settlement has 60 days from teday in which
to do so.

Under ordinary procedures for settling
antitrust cases, the settlements become final
within 30 days after being filed with a court.
Judge Edelstein proposed the extension of
time.

PROCEDURES CRITICIZED

The judge's action, which did not appear
to imply that he saw anything wrong with
the settlement of this specific case, followed
mounting criticism of the procedures for
settling antitrust cases from antitrust
lawyers and from such organizations as
Ralph Nader's antitrust study group.

The criticism intensified following dis-
closure of the involvement of a White House
staff member in the settlement last year of
cases against the International Telephone
and Telegraph Corporation.

The basic trust of the criticism has been
that parties other than the defendants and
the Justice Department should have a greater
opportunity than they do now to challenge
antitrust settlements that they believe are
not in the public interest.

Up until the early nineteen-sixties, there
was no opportunity for participation by third
parties in antitrust settlements, which were
announced and made final simultaneously.

Attorney General Robert F. KEennedy, heed-
ing criticlsm that had been heaped on his
predecessors, adopted the procedure of an-
nouncing settlements 30 days before they
became final. Dissatisfied parties could then
ask for changes in the settlements, and In
a few cases they have been successful. But
no procedures for publicizing the settlements,
beyond issuance of a Justice Department
press release, were employed.

The current case involves the American
Soclety of Mechanical Engineers, Inc., and
the National Board of Boiler and Pressure
Vessels Inspectors.

According to the Justice Department’s
original complaint, which was filed in July,
1970, the two organizations conspired il-
legally to deny certain safety certifications
and stamps to foreign-made boilers and pres-
sure vessels. Forty-two states and many local
governments require such certifications of
boilers.

The complaint said that a mafority of the
members of the committees of the two orga-
nizations that dealt with the safety certi-
fications were officers or employes of domes-
tic manufacturers of bollers or pressure ves-
sels or their suppliers or insurers.

As is true in all settlements of antitrust
cases, the accused parties did not admit that
they had engaged in the illegal conduct that
was alleged. But they agreed to take a num-
ber of steps aimed at making such illegal be-
havior impossible in the future.

Among other things, they agreed to in-
sugurate within 90 days “a fair, reasonable
and nondiscriminatory procedure enabling
foreign manufacturers who meet the require-
ments” to receive safety certifications and
stamps” on an equal basis with domestic
manufacturers.”

Provislons involving licensing of inspectors
on & nondiscriminatory basis are also in-
cluded in the settlement.

SHOULD THE PuBLIC PrLAY A ROLE IN ANTI-
TRUST SETTLEMENT?
By Eilleen Bhanahan

WASHINGTON.—"Just as war is too impor-
tant to be handled exclusively by the military
genérals, big antitrust settlements are too
important to be handled exclusively by the
attorneys general—of either party.”

In this fashion a noted antitrust lawyer
opened a panel discussion las week on the
necessity and wisdom of permitting persons
other than the Government and the defend-
ant corporations to have a say in the settle-
ment of antitrust suits.
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Coincidentally, the day before the panel
took place, two events raised prospects of in-
creasing public participation in antitrust
settlements:

In Hartford Federal Judge Joseph Blum-
enfeld ruled that Ralph Nader and an asso-
ciate should be allowed at least to make their
formal argument that the Government
should be required to explain further why
it settled three antitrust cases against the
International Telephone and Telegraph Cor-
poration.

In New York Federal Judge David N.
Edelstein told the Justice Department and
two trade organizations against which it had
brought suit that he would not accept their
settlement of the case until i1t had been pub-
licized in both general-circulation and legal
periodicals. The public will have 60 days,
under Judge Edelstein’s order, in which it
may protest the settlement.

The common thread that tied together the
judge’s actions and the lawyer's speech was,
plainly, a fear that when the Government
and an antitrust defendant negotiate a set-
tlement, the Government may not always be
acting in the public interests; that it may
have some reason—justifiable or otherwise—
for not driving the hardest possible bargain.

That s exactly what had been alleged in
the long inquiry by the Senate Judiclary
Committee into the IT.T. settlement. The
implication was that the White House had
persuaded the Justice Department to go easy
because the company had pledged a big con-
tribution toward the Republican National
Convention.

While much testimony rebutted that no-
tion, one indisputable point was that the
Justice Department gave one set of reasons
at the time the settlement was announced
and another set to the committee.

In the first instance, the Government
argued that the settlement was good, really
reducing the impact of L.T.T.'s mergers, even
though the company was allowed to retain
control of the vast and highly liquid Hart-
ford Fire Insurance Company. In the hear-
ings, and ever since, Justice Department
officials have said they settled the case be-
cause they feared the harm to LT.T. the
stock market and possibly the entire econ-
omy, if the merger with Hartford were un-
done.

It was on this matter that Mr. Nader went
to court. At the very least, he argued, the
Government should be required to state to
the court itself all of its reasons for the set-
tlement and to explain why it had not stated
them from the outset. Judge Blumenfeld
agreed to consider the point, and added:
“What troubles me is the suggestion that a
fraud has been committed upon the court.”

In asking for briefs over what the Gov-
ernment should be required to disclose about
its motives for settlement, Judge Blumenfeld
was still a long way from reopening the LT.T.
settlement.

But even if he requires only that the Gov-
ernment explain itself, he will have injected
a new element into the settlement system.
Explanations of motives have not heen given
in the past, and the Justice Department
argued before Judge Blumenfeld that it
would be harmful to disclose them and to ask
a court to weigh “the Attorney General's
balancing of the considerations leading to a
settlement.” The considerations would in-
clude an assessment of the likely success or
fallure of the Government’s case and that
assessment could provide ammunition for
other antitrust defendants in future cases.

“Such a judicial inquiry would, in effect,
require a trial on the entire range of factors
bearing on settlement, the Justice brief said.
“The hearing could be as complex as a trial
on the merits and it would, in effect, involve
a trial of the Attorney General’s good faith
and good judgment.”

Those who have long worried about the
secrecy surrounding the Government's de-
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cisions to settle antitrust cases are willing to
run whatever risks may come with disclosure.

Among the worriers is Victor H. Kramer,
the lawyer who said that big antitrust settle-
ments were too important to be handled ex-
clusively by attorneys general.

Mr. Eramer, who heads a public-interest
law group at the Georgetown University Law
Center, had a long career in the Government
and then in private practice. He outlined
some situations in which he would like to see
the traditional privacy of settlement nego-
tiations interrupted.

One of these was relevant to the I.T.T.
case: the settlement “did not undo the prin-
cipal acquisition attacked” in the original
law suit, that of the Hartford Fire Insurance
Company, although it did undo other ac-
quisitions and forbade I.T.T. from making
certain types of future acquisitions.

In the case that was heard by Judge Edel-
steln in New York, the issue was not ex-
planations of the Justice Department’s ac-
tions. In fact, on its surface at least, the
settlement seemed to have met the test
enunciated by Mr. Eramer. The settlement
appeared to cover most or all of the points
raised in the original suit, which involved
an alleged conspiracy to keep foreign-made
boilers out of the United States by denying
them essentlal safety certifications.

Judge Edelstein gave no indication in his
statements in court that he found the set-
tlement inadequate.

He will not discuss the case, because it is
still before him, but someone who knows his
thinking reports that he has long been dis-
turbed by the antitrust-settlement process.
In brief, the Government and the accused
company negotiate, and the Government
may consult other parties, if 1t chooses. Once
an nt is reached, it is entered with a
Federal district judge and announced, with
as much or as little detail as the Government
and the company wish to give.

In the ordinary case, 30 days must elapse
before the settlement becomes final, and
those who think the settlement is defective
may ask the court for permission to inter-
vene. The Justice Department has always op-
posed such intervention by “third parties,”
but even so, a settlement has been changed
occasionally.

Judge Edelstein, who was reported to have
decided after reading about the IT.T. case,
that he should follow his long-held feelings
and try to improve the prospects for “third-
party” interventions, ordered a 60-day wait-
ing period in a case involving the American
Soclety of Mechanical Engineers and the Na-
tional Board of Boller and Pressure Inspec-
tors.

He also ordered the terms of the settlement
to be advertised for seven consecutive pub-
lishing days In The New York Times and
The New York Law Journal, together with
information on where the full text of the
settlement and other documents in the case
might be obtained, or inspected—in brief,
from the Justice Department’s Antitrust
division in Washington or at the Federal
Courthouse in Foley Square in New York.

Those who have sought greater public ac-
cess to the antitrust settlement process are
not sure that Judge Edelstein’s order will
change things much, even if it is widely
imitated. They question whether affected
parties will learn more about settlements
through Judge Edelstein’s method than they
do now from the department’s press release.

They are looking for greater reform—pos-
sibly including public participation in the
negotiating process.

Many jeer at this idea. For example, Lloyd
Cutler, & noted Washington lawyer who de-
bated Mr. Kramer on the panel, which was
sponsored by the Federal Bar Association and
the Bureau of National Affairs, called the idea
“essentially a plan to prevent any settlement
fro~ taking place.”
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Mr. Cutler also expressed the fear that any
formal proceeding could take a long time, so
long that constructive solutions to the prob-
lems would be delayed.

Posslbly his most fundamental complaint
went to the notion that there would often—
or ever—be anything wrong with a settle-
ment worked out between the Justice Depart-
ment and the defendant company.

The notion that someone should be allowed
to intervene in the settlement process ‘“re-
flects excessive skepticilsm about the good
faith of our fellow lawyers, in and out of
Government, and excessive faith in the recti-
tude of the facts alleged in the complaint,”
he said.

A major debate over the issue is currently
going on In law journals, producing a nums-
ber of ideas of ways to protect the publie
interest when antitrust sults are settled.
With the growth of public-interest law firms,
additional courtroom challenges will obvi-
ously be brought.

B. 3748

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this bill
may be cited as “The Antitrust Settlement
Act of 1972",

SEc. 2. (a) Before any court of the United
States permits any proposed consent judg-
ment or decree or other settlement of any
sult, action or proceeding arising under the
antitrust laws and brought by or on behalf
of the United States to become final, it shall:

(1) direct the United States to publicize
the terms of the proposed settlement

(A) by publishing for seven days over a
period of two weeks in newspapers of gen-
eral circulation of the district in which the
case has been filed, in Washington, D.C., and
in such other districts as the court may di-
rect (1) a summary of the terms of the pro-
posed consent judgment or decree or other
settlement, (ii) a description of the case (in-
cluding the alleged conditions which lead
the Department of Justice to conclude that
the antitrust laws had been violated), (iii) a
list of the materials available under subsec-
tion (a)(1) (B) and the places where such
material is available for public inspection,
and (iv) an invitation to members of the
public to send their comments on the terms
of the proposed consent judgment or decree
or other settlement to the Attorney Gen-
eral; and

(B) by making available to members of
the public at United States Courthouses in
every district mentioned in subsection (a)
(1) (A), and In such other districts as the
court may deem appropriate, coples of the
proposed consent judgment or decree or
other settlement and such other documents
as the court deems necessary to permit
meaningful comment by members of the
public on the proposed settlement; and

(C) by taking such other steps as the court
deems appropriate to ensure that members
of the public have knowledge of the terms
of the proposed consent judgment or decree
or other settlement and an opportunity to
comment thereon; and

(2) withhold decision on whether to per-
mit the proposed consent judgment or decree
or other settlement to become final for at
least 60 days, or such other longer period
as it deems necessary to allow the public
adequate time to comment thereon and the
United States and the court adequate time
to consider such comments, how-
ever that the court shall not permit the pro-
posed consent judgment or decree or other
settlement to become final before the Attor-
ney General has complied with the require-
ments of subsection (b) and a hearing has
been held in compliance with subsection (c).

(b) The Attorney General or his designate
shall (1) distribute to the court and to the
defendant copies of any comments he re-
celves on the terms of the proposed consent
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judgment or decree or other settlement, and
(2) if no substantial changes of public in-
terest are made in the proposed consent judg-
ment or decree or other settlement, sub-
mit to the court, by such date as the
court may direct after the expiration of any
period under subsection (a) (2), a statement
that he has taken into consideration the
comments, if any, received from members of
the public and that he believes the p
consent judgment or decree or other settle-
ment to be consistent with the antitrust laws
and to be in the best interests of the United
States, together with a full and complete
articulation of the reasons for his bellef,
provided that if substantial changes of pub-
lic interest are made in the proposed con-
sent judgment or decree or other settlement
the provisions of sections (a) and (b) of this
section will be applicable as if the proposed
consent judgment or decree or other settle-
ment were being presented to the Court for
the first time.

(c) The court shall order that a hearing
be held on whether the proposed consent
judgment or decree or other settlement
should be allowed to become final, unless it
finds after the Attorney General has com-
pHed with subsection (b) that there is no
substantial controversy concerning the pro-
posed consent judgment or decree or other
settlement. The court may direct that such
hearing be held before a special master ap-
pointed for that purpose.

(d) (1) The costs of any publicity ordered
by a court pursuant to this section shall
be borne equally by the United States and
the defendant.

(2) The court, after declding whether to
allow the proposed consent judgment or
decree or other settlement to become final,
may award to any persons the actual, nec-
essary and reasonable costs incurred by such
person in preparing and presenting com-
ments or preparing and presenting responses
to comments (other than the report required
of the Attorney General by subsection (b)
(2) ) pursuant to this Act, whenever the court
finds it is in the public interest to make such
an award.

(e} Nothing in this section shall 1imit in
any way the power of the courts of the
United States to make such other orders in
connection with a proposed consent judg-
ment or decree or other settlement of any
suit, action or proceeding arising under the
antitrust laws or any other laws as the
court may lawfully make; nor shall anything
in this section limit or expand in any way
the power of the courts to accept or reject
a proposed consent judgment or decree or
other settlement of any suit, action or pro-
ceeding arising under the antitrust laws or
any other laws; nor shall anything in this
section Hmit or expand in any way the
rights of any person to intervene in any
suit, action or proceeding arising under the
antitrust laws or any other laws.

By Mr. ELLENDER:

S. 3749. A bill to authorize the Secre-
tary of Agriculture to encourage and as-
sist the several State in carrying out a
program of animal health research. Re-
ferred to the Committee on Agriculture
and Forestry.

ANIMAL HEALTH RESEARCH ACT

Mr. ELLENDER. Mr. President, the
United States enjoys one of the highest
standards of animal health in the world
with many diseases having been eradi-
cated or controlled. Economic losses,
however, currently are experienced due
to serious chronic infections and para-
sitic, toxic, metabolic, nutritional, re-
productive, degenerative and neoplastic
diseases and disorders of animals. Total
loss to the publie, livestock and poultry
industries was estimated in 1965 to be ap-
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proximately $2.7 billion a year. The food
loss for which these diseases are respon-
sible is too great to be accepted. .

We are not accustomed to thinking in
terms of shortages of animal protein or
of other foods, but which the world's
growing population overtaking the food
supply, we must develop newer technol-
ogy to meet and stay ahead of demapd.
This means intensifying efforts to im-
prove livestock and poultry production
and it means providing the domesticated
animal industry with better protection
against disease.

Great strides have been taken in this
country in the expansion of livestock
production and many noteworthy im-
provements have been achieved in the
breeding, nutrition, and management of
herds and flocks. However, the presence
of animal disease has been and contin-
ues to be the most important limiting
factor to the continued expansion of the
industry. In the report “A National Pro-

" gram of Research for Agriculture” it was
stated that “infectious diseases represent
the single greatest hazard to the produc-
tion of an adequate and wholesome sup-
ply of animal protein.” Ironically, the
conditions which give rise to these dis-
ease dangers are more widespread today
than ever before. Both livestock and
poultry are now concentrated in larger
and more intensively managed units.
This system has the inherent risk of
greater and more frequent exposure to
the ever present sources of disease. The
National Academy of Sciences has esti-
mated the animal disease losses to be 15
to 20 percent per year in the United
States and 30 to 40 percent in less devel-
oped countries of the world.

Members of the Council on Research of
the American Veterinary Medical Asso-
ciation have expressed concern over the
limited scope of research on livestock and
poultry disease problems. They concluded
that the present research effort is incom-
patible with future demands to meet the
Nation's or the world's food needs and
went on record recommending a substan-
tial increase in the livestock disease re-
search effort, and so they developed this
bill which I am now introducing.

Veterinary medical research is con-
ducted in all of the 18 schools of veteri-
nary medicine and in 36 agricultural ex-
periment stations in the United States
and Puerto Rico which do not have
schools. Associated with the latter group
are 19 departments of veterinary science
and 49 departments of animal science,
animal pathology or the equivalent.
These, plus the USDA laboratories con-
stitute the principal institutions where
veterinary research is conducted.

In fiscal year 1969, the State agricul-
tural experiment stations expended ap-
proximately $15.3 million in support of
research on livestock and poultry dis-
eases and parasites. This amount in-
cluded moneys from State and Federal
appropriations and some support from
industry. In addition, $926,241 of USDA
federally appropriated funds were used
to pay State experiment stations for per-
formance of specific research contracts,
grants and cooperative agreements. Dur-
ing the same period the U.S. Department
of Agriculture Research Agencies spent
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approximately $16.6 million in support of
livestock and poultry disease research
and an additional $331,718 in support of
contracts, grants, and cooperative agree-
ments. If these estimates are correct, the
total cost of research work on animal dis-
eases and parasites is little more than
1 percent of the estimated annual losses.
This is not an adequate program.

The proposed act would provide fund-
ing for the colleges of veterinary medi-
cine and, in those States not having a
school of veterinary medicine, the de-
partments of veterinary science or ani-
mal pathology or similar units conduct-
ing animal health research in the State
agricultural experiment stations. The
basic distribution of funds to the insti-
tutions would be on a formula adminis-
tered by the Secretary of Agriculture in
consultation with an advisory board tak-
ing into account the livestock and poul-
try values and the research capacities in
each State.

Authority also would be provided for
the Secretary to support the funding of
needed research facilities. The funds for
facilities also would be apportioned
among the research institutions in the
several States, except that, to meet spe-
cial needs, the Secretary could request
additional funds for facilities at one or
more of the eligible institutions, after
consultation with the advisory board.

The advisory board, appointed by the
Secretary, would be composed of mem-
bers representing livestock and poultry
associations, the schools of veterinary
medicine, and the appropriate animal
health research units of the agricultural
experiment stations. The advisory board
would recommend priorities for the con-
duct of animal health research and oth-
erwise advise the Secretary in adminis-
tering the provisions of the act.

I am concerned about certain defini-
tions used in section 3 of this bill, espe-
cially that applied to eligible institu-
tions. It seems to me that animal health
research should be done wherever the
talent exists and whenever a salutary ef-
fect on animal health can be achieved.
It is vital to State, regional, and nation-
al interests that we do not exclude any
capabilities or competencies in our effort
to improve the health status of the live-
stock and poultry industries. This bill
excludes animal health research in agri-
cultural experiment stations in those
States having a school of veterinary med-
icine. In the final analysis, my sugges-
tion would be to include as eligible in-
stitutions both colleges of veterinary
medicine and agricultural experiment
stations, This in effect would qualify
health research and would reduce dupli-
cate efforts in terms of research admin-
istration as was done in the McIntire-
Stennis Cooperative Forestry Act. How-
ever, to delay enacting such legislation
would delay implementing essential ani-
mal disease programs and would add to
the increased pressures being applied to
the livestock and poultry industries of
the Nation. I am confident that any in-
equities, whatever they be, can be re-
solved before this measure is reported
to the Senate.

Too often we consider that animal dis-
ease losses are problems of livestock
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producers only. Disease losses necessar-
ily must be reflected in the price of meat,
milk, eggs, and wool. The price of pork
is influenced by young pigs which die
before they reach marketable age.
Bovine mastitis reduces milk production
and increases the market price of milk,
Disease losses are a part of the cost of
production and the public must pay for
this as well as for the cost of feed and
care of producing animals. The prices of
livestock and animal products on the
market are geared to average disease
losses and this figure today is much
greater than it should be. The producer
who can manage to keep his losses low,
profits by greater margins. The ones
that have excessive losses eventually go
out of business.

The Animal Health Research Act would
make possible an expanded animal dis-
ease research program essential to
achieving goals outlined in the National
Program of Research for Agriculture. I
am confident this bill will receive the
most serious consideration in forthcom-
ing attempts to correct the imbalanced
funding on animal disease research. We
must move toward early enactment of
such legislation.

Mr. President, I ask unanimous con-
sent to have printed at this point in the
REcorp a list of veterinary medical col-
leges and State agricultural experiment
stations which would be eligible to receive
Animal Health Act funds.

There being no objection, the list was
ordered to be printed in the REcorp, as
follows:

ANIMAL HEALTH RESEARCH ACT

1. VETERINARY MEDICAL COLLEGES ELIGIBLE TO

RECEIVE ANIMAL HEALTH RESEARCH ACT FUNDS
School of Veterinary Medicine, Auburn Uni-

versity, Auburn, Ala.

School of Veterinary Medicine, Tuskegee
Institute, Tuskegee Institute, Ala.

School of Veterinary Medicine, University
of California, Davis, Calif.

College of Veterinary Medicine, Colorado
State University, Fort Collins, Colo.

School of Veterinary Medicine, University
of Georgla, Athens, Ga.

College of Veterinary Medicine, University
of Illinois, Urbana, I11.

School of Veterinary Sclence and Medicine,
Purdue University, Lafayette, Ind.

College of Veterinary Medicine, Iowa State
University, Ames, Iowa.

College of Veterinary Medicine, Texas A&M
University, College Station, Tex.

College of Veterinary Medicine, EKansas
State University, Manhattan, Kans.

College of Veterinary Medicine, Michigan
State University, East Lansing, Mich,

College of Veterinary Medicine, University
of Minnesota, St. Paul, Minn.

School of Veterinary Medicine, University
of Missourl, Columbia, Mo.

New York State Veterinary College, Cornell
University, Ithaca, N.¥.

College of Veterinary Medicine, Ohio State
University, Columbus, Ohio.

College of Veterinary Medicine, Oklahoma
State University, Stillwater, Okla.

School of Veterinary Medicine, University
of Pennsylvania, Philadelphia, Pa.

College of Veterinary Medicine, Washington
State University, Pullman, Wash,

2. STATE AGRICULTURAL EXPERIMENT STATIONS
ELIGIBLE TO RECEIVE ANIMAL HEALTH RE-
SEARCH FUNDS
Institute of Agricultural Sciences, Univer-

sity of Alaska, College, Alaska.*

Arizona Agricultural Experiment Station,
Tucson, Ariz.
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Arkansas Agricultural Experiment Station,
Fayetteville, Ark.

Connecticut Agricultural Experiment Sta-
tion, New Haven, Conn.*

Connecticut Agricultural Experiment Sta-
tion, Storrs, Conn.

Delaware Agricultural Experiment Station,
Newark, Del.

Institute of Food and Agricultural Sciences,
University of Florlda, Gainesville, Fla.

Hawail Agricultural Experiment Station,
University of Hawali, Honolulu, Hawali.

Idaho Agricultural Experiment Station,
Moscow, Idaho.

Kentucky Agricultural Experiment Statlon,
Lexington, Ky.

Louisiana Agricultural Experiment Station,
University Station, Baton Rouge, La.

Maine Agricultural Experiment Station,
Orono, Maine.

Maryland Agricultural Experiment Statlon,
College Park, Md.

Massachusetts Agricultural
Btation, Amherst, Mass.

Mississippl Agricultural and Forestry Ex-
periment Station, State College, Miss.

Montana Agricultural Experiment Station,
Bozeman, Mont.

Nebraska Agricultural Experiment Statlon,
Lincoln, Nebr.

Nevada Agricultural Experiment Station,
Reno, Nev.

New Hampshire Agricultural Experiment
Station, Durham, N.H.

New Jersey Agricultural Experiment Sta-
tion, New Brunswick, N.J.

New Mexico Agricultural Experiment Sta-
tion, New Mexico State University, Las
Cruces, N. Mex.

New York State Agricultural Experiment
Station, Geneva, N.Y.*

North Carolina Agricultural Experiment
Station, Raleigh, N.C.

North Dakota Agricultural Experiment
Station, State University Station, Fargo, N.
Dak.

Ohio Agricultural Research and Develop-
ment Center, Wooster, Ohlo.

Oregon Agrilcultural Experiment Station,
Corvallis, Oreg.

Pennsylvania  Agricultural Experiment
Station, University Park, Pa.

Puerto Rico Agricultural Experiment Sta-
tion, Rio Pledras, P.R.

Rhode Island Agricultural
Station, Kingston, R.I.

South Carolina Agricultural Experiment
Station, Clemson, S.C.

South Dakota Agricultural Experiment
Station, Brookings, 8. Dak,

Tennessee Agricultural Experiment Sta-
tion, Enoxville, Tenn.

Utah Agricultural Experiment Station, Lo-
gan, Utah

Vermont Agricultural
tion, Burlington, Vt.

Agricultural and Life Sclences Research
Division, Virginia Polytechnic Institute,
Blacksburg, Va.

West Virginia Agricultural Experiment
Station, Morgantown, W. Va.

Wisconsin Agricultural Experiment BSta-
tion, Madison, Wis.

Wyoming Agricultural Experiment Station,
University Station, Laramie, Wyo.

3. STATE AGRICULTURAL EXPERIMENT STATIONS
INELIGIBLE TO RECEIVE ANIMAL HEALTH RE-
SEARCH ACT FUNDS
Alabama Agricultural Experiment Station,

Auburn, Ala.

California Agricultural Experiment Sta-
tion, Berkeley, Calif,

Colorado Agricultural Experiment Station,
Fort Collins, Colo.

Georgia Agricultural Experiment Station,
Athens, Ga.

Experiment

Experiment

Experiment Sta-

* Eligible Agricultural Experiment Station
in which there apparently is not current ani-
mal health research.
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Ilinois Agricultural Experiment Station,
Urbana, Il

Indiana Agricultural Experiment Station,
Lafayette, Ind.

Iowa Agriculture and Home Economics
Experiment Station, Ames, Iowa.

Eansas Agricultural Experiment Station,
Manhattan, Eans,

Michigan Agricultural Experiment Station,
East Lansing, Mich.

Minnesota Agricultural Experiment Sta-
tion, St. Paul Campus, St. Paul, Minn.

Missouri Agricultural Experiment Statlon,
Columbia, Mo.

New York Agricultural Experiment Statlon,
Cornell Station, Ithaca, N.Y.

Oklahoma Agricultural Experiment Sta-
tlon, Stillwater, Okla.

Texas Agricultural Experiment Station,
College Station, Tex.

Washington Agricultural Experiment Sta-
tion, Pullman, Wash.

ADDITIONAL COSPONSORS OF
BILLS AND JOINT RESOLUTIONS
5. 3492

At the request of Mr. MarHias, the
Senator from Minnesota (Mr. Hum-
PHREY) was added as a cosponsor of S.
3492, the Omnibus Criminal Justice Re-
form Amendment of 1972.

8. 3700

At the request of Mr. Risicorr, the
Senator from New Hampshire (Mr. Mc-
InTYRE) was added as a cosponsor of S.
3700, a bill to allow tuition tax credits to
the parents of non-public-school stu-

dents.
8. 3741

At the request of Mr. MatHias, the
Senator from Utah (Mr. Moss) was
added as a cosponsor of S. 3741, a bill to
require full disclosure for Members of
Congress.

SENATE RESOLUTION 327—SUBMIS-
SION OF A RESOLUTION AUTHOR-
IZING THE PRINTING OF ADDI-
TIONAL COPIES OF “SOCIAL SE-
CURITY AND WELFARE REFORM"

(Referred to the Committee on Rules
and Administration.)
Mr. LONG submitted the following

resolution:
S. Res. 327

Resolved, That there be printed for the
use of the Committee on Finance two thou-
sand additional copies of its Committee
Print of the current Congress entitled “So-
clal Security and Welfare Reform."”

DEPARTMENTS OF LABOR, AND
HEALTH, EDUCATION, AND WEL-
FARE, AND RELATED AGENCIES
APPROPRIATIONS, 1973—AMEND-
MENTS

AMENDMENTS NO. 1288 AND 1289

(Ordered to be printed and to lie on
the table.)

Mr. PASTORE submitted two amend-
ments intended to be proposed by him
to the bill (H.R. 15417) making appro-
priations for the Department of Labor,
and Health, Education, and Welfare, and
related agencies, for the fiscal year end-
ing June 30, 1973, and for other purposes.

AMENDMENT NO. 1300

(Ordered to be printed and fo lie on

the table.)
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Mr. SCOTT, for himself, Mr. SCHWEI-
KER, and Mr. MaTHIas, submitted an
amendment intended to be proposed by
them jointly to the bill (H.R. 15417),
Supra.

DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS, 1973—NOTICES OF
MOTIONS TO SUSPEND THE RULE

AMENDMENT NO. 1290

Mr. BIBLE submitted the following
notice in writing:

In accordance with rule XL, of the Stand-
ing Rules of the Senate, I hereby give notice
in writing that it is my intention to move
to suspend paragraph 4 of rule XVI for the
purpose of proposing to the bill (H.R. 15418)
making appropriations for the Department
of the Interior and related agencies for the
fiscal year ending June 30, 1973, and for
other purposes, the following amendment,
namely:

Page 20, after the figure on line 13 insert
a commsa and the following: “including not
to exceed $50,000 for reconstruction of cer-
tain streets in Harpers Ferry, West Virginia”.

Mr. BIBLE submitted the amendment
(No. 1290) intended to be proposed by
him to the bill (HR. 15418), supra,
which was ordered to be printed and to
lie on the table.

AMENDMENT NO. 1201

Mr. BIBLE submitted the following
notice in writing:

In accordance with rule XL, of the Stand-
ing Rules of the Senate, I hereby give notice
in writing that it is my intention to move
to suspend paragraph 4 of rule XVI for the
purpose of proposing to the bill (H.R. 156418)
making appropriations for the Department
of the Interior and related agencies for the
fiscal year ending June 30, 1973, and for
other purposes, the following amendment,
namely:

Page 7, after line 5, insert the following:
“that not to exceed $450,000 shall be for
assistance to the Rocky Boy School District,
Rocky Boy Indian Reservation, Montana;".

Mr. BIBLE submitted the amendment
(No. 1291) intended to be proposed by
him to the bill (H.R. 15418), supra,
which was ordered to be printed and to
lie on the table.

AMENDMENT NO. 12902

Mr. BIBLE submitted the following
notice in writing:

In accordance with rule XL, of the Stand-
ing Rules of the Senate, I hereby give notice
in writing that it is my intention to move
to suspend paragraph 4 of rule XVI for the
purpose of proposing to the bill (H.R. 15418)
making appropriations for the Department
of the Interior and related agencies for the
fiscal year ending June 30, 1973, and for
other purposes, the following amendment,
namely:

Page 7, after line 5, Insert the following:
“that not to exceed $320,000 shall be for
assistance to the Lame Deer Public School
District No. 6, Northern Cheyenne Reserva-
tion, Montana;".

Mr. BIBLE submitted the amendment
(No. 1292) intended to be proposed by
him to the bill (H.R. 15418), supra,
which was ordered to be printed and to
lie on the table.

AMENDMENT NO. 1283

Mr. BIBLE submitted the following

notice in writing:

In accordance with rule XL, of the Stand-
ing Rules of the Senate, I hereby give notice
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in writing that it is my intention to move to
suspend paragraph 4 of rule XVI for the pur-
pose of proposing to the bill (H.R. 15418)
making appropriations for the Department of
the Interior and related agencles for the fis-
cal year ending June 30, 1973, and for other
purposes, the following amendment, namely:

Page 7, after line 5, insert the following:
“that not to exceed $465,000 shall be for as-
sistance to the Dunseith, North Dakota, Pub-
lic School District No. 1;".

Mr. BIBLE submitted the amendment
(No. 1293) intended to be proposed by
him to the bill (H.R. 15418), supra, which
was ordered to be printed and to lie on

the table.
AMENDMENT NO. 1294

Mr. BIBLE submitted the following no-
tice in writing:

In accordance with rule XL, of the Stand-
ing Rules of the Senate, I hereby give notice
in writing that it is my intention to move to
suspend paragraph 4 of rule XVI for the pur-
pose of proposing to the bill (HR. 15418)
making appropriations for the Department of
the Interior and related agencies for the fis-
cal year ending June 30, 1973, and for other
purposes, the following amendment, namely:

Page 7, line 19, after *$50,000,000" insert
a colon and the following:

“provided, That there shall be advanced from
the Alaska Native Fund upon request of the
board of directors of any Reglonal Corpora-
tion established pursuant to section 7 of sald
Act, $500,000 for any one Reglonal Corpora-
tion, which shall be reduced by any amount
advanced to such Regional Corporation prior
to July 1, 1972, and an additional £1,000,000
to be available for distribution by the Sec-
retary among the Corporations, which the
Secretary of the Interior shall determine to
be necessary for the organization of such

Reglonal Corporation and the Village Corpo-
rations within such region, and to identitfy

for such Corporations pursuant to said
ha;d and to repay loans and other obligations
fneurred prior to May 27, 1972, for such pur-
poses: Provided further, That suclh adv;mces
shall not be subject to the provisions of sec-
tion 7(]) of said Act, but shall be charged to
and accounted for by such Regional and Vil-
lage Corporations in computing the distribu-
tions pursuant to section 7(J) required after
the first regular receipt of moneys from the
Alaska Native Fund under section 6 of said
Act: Provided further, That no part of the
money so advanced shall be used for the or-
ganization of a Village Corporation that had
less than twenty-five Native residents living
within such village according to the 1970

Mr. BIBLE submitted the amendment
(No. 1294) intended to be proposed by
him to the bill (H.R. 15418), supra, which
was ordered to be printed and to lie on
the table.

AMENDMENT NO. 1295
Mr. BIBLE submitted the following
notice in writing:
In accordance with rule XL, of the Stand-
Rules of the Senate, I hereby give notice
in writing that it is my intention to move to
suspend paragraph 4 of rule XVI for the
purpose of proposing to the bill (HR. 15418)
making appropriations for the Department of
the Interior and related agencies for the fiscal
year ending June 30, 1973, and for other pur-
poses, the following amendment, namely:
Page 20, line 23, after the word “expended"
insert a colon and the following: “Provided,
That $00,000 representing the National Park
Service share for planning a modern sewage
system and treatment plant, in cooperation
with the towns of Harpers Ferry and Bolivar,
West Virginia, to service sald towns and
rs Ferry National Historlcal Park shall
not be available until such time as agree-
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ment relating to the procedures and funding
for design, construction, and operation of the
facility is consummated among the concerned
agencles”.

Mr. BIBLE submitted the amendment
(No. 1295) intended to be proposed by
him to the bill (H.R. 15418), supra, which
was ordered to be printed and to lie on
the table.

AMENDMENT NO. 1286

Mr. BIBLE submitted the following
notice in writing:

In accordance with rule XL, of the Stand-
ing Rules cf the Senate, I hereby give notice
in writinz that it is my intention to move to
suspend paragraph 4 of rule XVI for the
purpose of proposing to the bill (H.R. 15418)
making appropriations for the Department of
the Interior and related agencies for the fiscal
year ending June 30, 1973, and for other pur-
poses, the following amendment, namely:

Page 20, line 23, after the word “expended”
insert a colon and the following: “Provided
fJurther, That 8550,000 shall be available to
the National Park Service to complete the
construction of two locomotives, a locomo-
tive storage and display bullding, and for the
restoration of historic trestles at Golden
Spike Natlonal Historic Site notwithstanding
the Act of July 30, 1965 (P.L. 89-102) ™.

Mr. BIBLE submitted the amendment
(No. 1296) intended to be proposed by
him to the bill (H.R. 15418), supra, which
was ordered to be printed and to lie on
the table.

AMENDMENT NO. 1297

Mr. BIBLE submitted the following
notice in writing:

In accordance with rule XL, of the Stand-
ing Rules of the Senate, I hereby give notice
in writing that it 1s my intention to move
to suspend paragraph 4 of rule XVI for the
purpose of proposing to the bill (H.R. 15418)
making appropriations for the Department
of the Interior and related agencies for the
fiscal year ending June 30, 1973, and for
other purposes, the following amendment,
namely:

Page 38, after line 26, insert the following:

“John F. Kennedy Center for the Perform-
ing Arts

“For expenses necesary for operating and
maintaining the non-performing arts func-
tions of the John F. Eennedy Center for the
Performing Arts, $1,500,000, to be available
for obligations incurred in fiscal year 1972."

Mr. BIBLE submitted the amendment
(No. 1297) intended to be proposed by
him to the bill (H.R. 15418), supra, which
was ordered to be printed and to lie on
the table.

ECONOMIC OPPORTUNITY AMEND-
MENTS OF 1972—AMENDMENT
AMENDMENT NO. 1288

(Ordered to be printed and to lie on
the table.)

Mr. GURNEY submitted an amend-
ment intended to be proposed by him to
the bill (8. 3010) to provide for the con-
tinuation of programs authorized under
the Economic Opportunity Act of 1964,
and for other purposes.

EXTENSION OF LEVEL IN THE PUB-
LIC DEBT—AMENDMENT
AMENDMENT NO. 1209

(Ordered to be printed and referred to
the Committee on Finance.)

Mr. _HARTKE submitted an amend-
ment intended to be proposed by him
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to the bill (H.R. 15390) to provide for a
4-month extension of the present tem-
porary level in the public debt limitation.

MARINE MAMMAL PROTECTION ACT
AMENDMENT NO. 1275

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the Recorp a statement by the distin-
guished Senator from Oklahoma (Mr.
HARRIS.)

The PRESIDING OFFICER. Without
objection it is so ordered.

STATEMENT BY SENATOR HARRIS

On June 23 I introduced with the junior
Senator from New Jersey (Mr. WiLL1aAmMS) , the
senior Senator from New Jersey (Mr. CasE),
the senior Senator from California (Mr.
CRANSTON), the senior Senator from Ilinois
(Mr. PERCY), the junior Senator from Ver-
mont (Mr. Srtarrorp), the junior Senator
from Ilinois (Mr. STEVENSON) , and the junior
Senator from Ohio (Mr. Tart) several amend-
ments pertaining to the Marine Mammals
Protection Act of 1972, It has come to my
attention that through a clerical error in-
cluded in the package was an amendment to
transfer authority for implementation of
the Act from the Secretary of Commerce to
the Secretary of Interior.

I personnally support such an amendment
which I understand will be offered during
Senate debate on the Marine Mammals Pro-
tection Act. But the amendment, number
1275, should not have been included in the
package.

For parliamentary reasons it is not possible
for an amendment once introduced to be
withdrawn. However, I wish to clarify now
that the Senators listed as co-sponsors of the
package do support amendments 1274, 1276,
1277, and 1278. My introduction of amend-
ment number 1275 does not necessarily re-
flect their position on the issue of whether
the Secretary of Commerce or the Secretary
of Interior should be required to lmplement
the proposed legislation.

ADDITIONAL COSPONSORS OF AN
AMENDMENT
AMENDMENT NO. 1273

At the request of Mr. Casg, the Sena-
tor from Missouri (Mr. EAGLETON), the
Senator from Michigan (Mr. HarT), the
Senator from Massachusetts (Mr.
Brooke), the Senator from Kentucky
(Mr. Cooxk), and the Senator from Illi-
nois (Mr. STEVENSON) were added as co-
sponsors of Amendment No. 1273, in-
tended to be offered to the bill (H.R.
15417) making appropriations for the
Departments of Labor, and Health, Edu-
cation, and Welfare, and related agen-
cies, for the fiscal year ending June 30,
1973.

ANNOUNCEMENT OF HEARING ON
BILL TO AMEND THE ADMINIS-
TRATIVE CONFERENCE ACT
Mr. KENNEDY. Mr. President, on

Tuesday, June 27, 1972 at 2 p.m. in room

4232, New Senate Office Building, the

Subcommittee on Administrative Prac-

tice and Procedure will hold a legislative

hearing on S. 3671, a bill to amend the

Administrative Conference Act. The bill

would first, authorize the Conference to

seek a level of funding to expand its ac-
tivities; and second, permit it to enter
into supporting research arrangements
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and to receive grants from private non-
profit institutions. Witnesses will include
Roger C. Cramton, chairman of the Ad-
ministrative Conference of the United
States, and Warner W. Gardner, a
Washington attorney who is a member
of the conference and chairman of its
informal action committee.

NOTICE OF HEARING ON IMPACT OF
SUPREME COURT WIRETAPPING
DECISION

Mr. EENNEDY. Mr. President, the
Senate Subcommittee on Administrative
Practice and Procedure will hold a hear-
ing on Thursday, June 29, 1972, on the
interpretation, implementation, and im-
plications of the Supreme Court’s June
19 decision that the Attorney General
must obtain court warrants before he
can wiretap or bug for so-called “domes-
tic security” information.

The Supreme Court has given the
Amercan people new confidence that our
liberty and freedom will be protected
from Government interference. The
Court has unanimously rejected the ad-
ministration’s claim that it could bug or
wiretap anyone it wanted to, without any
judicial authorization or controls. But
the Court’s ruling will turn out to be a
cruel hoax on us all unless we can be sure
that the Department of Justice intends
to translate both the letter and the spirit
of the decision into a real reduction in
the amount of warrantless executive
branch electronic spying on domestic
groups and individuals. Thus it is vital
that the public be told now how the De-
partment interprets the Supreme Court’s
decision and what is being done to imple-
ment it. Among the questions which need
answers are:

How many bugs and taps have been re-
moved as a result of the decision?

Will the Department use the existing
statutory procedures to obtain new war-
rants for ‘“domestic security” intelli-
gence or will it await the passage of new
legislation specifically designed for such
matters, as the Court suggests?

What level of foreign domination and
control over a domestic group will be
considered sufficient to bring the group
into the area of foreign activities which
the Court has not yet ruled upon, and
what procedures will be followed in this
area?

What will be done to notify those who
have been unlawfully bugged and tapped
since passage of the 1968 law so that
their possible entitlement to damages can
be determined?

The Department of Justice will be rep-
resented at the hearing by Deputy As-
sistant Attorney General for Internal Se-
curity, Kevin Maroney. Other witnesses
invited include former Attorney General
Ramsey Clark, former Assistant to the
Solicitor General Nathan Lewin, and
other experts. These witnesses will dis-
cuss both the Supreme Court opinion and
the Department’s interpretation of the
opinion, as well as the practical impact
of the decision on the Government’s in-
formation-gathering functions, on the
criminal justice system, and on citizen
privacy.

Especially at a time when the arrest of
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the “Watergate 5" with bugging equip-
ment in the offices of a political party has
given Americans new concern about the
sanctity of their homes and offices, it is
vital that they be reassured that un-
authorized eavesdropping will not be
conducted by government agents. Of
course, at this time it would be premature
for the subcommittee to delve into the
Watergate case itself. I would expect,
however, that the professionsl staffs of
the Criminal Division, the U.S. Attor-
ney's Office, the FBI, and the Metro-
politan Police have been authorized and
directed fo proceed independently of any
political influence or control, to utilize
every available resource, and to deter-
mine all the facts as to the ultimate re-
sponsibility for the alleged spying activi-
ties. In particular that investigation
must necessarily determine the involve-
ment of employees, consultants, or
agents of the White House or White

House-connected organizations—such as

the Nixon Reelection Committee or the

Republican National Committee—in the

Watergate incident or related activities.
The Nation is also entitled to expect

that, at the earliest possible moment, the

Departemnt of Justice will give the

American public as full and comprehen-

sive a report as possible on these mat-

ters, consistent with the rights of those
who may actually be indicted.

For certainly if there is no involvement
of its staff or party, the administration
should have no hesitation to reveal the
facts fully. And if any of them is in-
volved, then the public has a right to
know, and to know immediately and
completely, who and how and why.

The subcommittee’s hearing is sched-
uled for 10 a.m. in room 6202, New Sen-
ate Office Building. To assist those who
may be interested in the subject of war-
rantless electronic surveillance and who
may wish to provide the subcommittee
with their views of the implications of
the Supreme Court decision, I ask unani-
mous consent that a copy of the Supreme
Court’s opinion in the case of the United
States District Court, et al. (Keith) be
printed in the Recorp at this point.

There being no objection, the opinion
was ordered to be printed in the Recorbp,
as follows:

UNITED STATES v. UNITED STATES DISTRICT
COURT FOR THE EASTERN DisTRICT OF MICH-
IGAN ET AL.

(Certiorari to the United States Court of Ap-
peals for the Sixth Circuit; No. 70-153.
Argued February 24, 1972—Decided June
19, 1972)

SYLLABUS

The United States charged three defend-
ants with conspiring to destroy and one of
them with destroying, Government property.
In response to the defendants' pretrial mo-
tion for disclosure of electronic surveillance
information, the Government filed an affi-
davit of the Attorney General stating that he
had approved the wiretaps for the purpose of
gather[ing] intelligence information deemed
necessary to protect the nation from attempts
of domestic organizations to attack and sub-
vert the existing structure of the Govern-
ment."” On the basis of the affidavit and sur-
veillance logs (filed in a sealed exhibit), the
Government claimed that the surveillances,
though warrantless, were lawful as a reason-
able exercise of presidential power to pro-
tect the national security. The District Court,
holding the survelllances violative of the
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Fourth Amendment, issued an order for dis-
closure of the overheard conversations, which
the Court of Appeals upheld. Title IIT of the
Omnibus Crime Control and Safe Streets Act,
which authorizes court-approved electronic
surveillance for specified crimes, contalns a
provision in 18 U.S.C. § 2511(3) that nothing
in that law limits the President's constitu-
tional power to protect against the overthrow
of the Government or against “any other
clear and present danger to the structure or
existence of the Government.” The Govern-
ment relies on §2511(3) Iin support of its
contention that “in excepting national secu-
rity surveillances from the Act’'s warrant re-
quirement, Congress recognized the Presi-
dent's authority to conduct such surveil-
lances without prior judicial approval.” Held:

1. Section 2511(3) is merely a disclaimer
of congressional intent to define presidential
powers In matters affecting national security,
and is not a grant of authority to conduct
warrantless national security surveillances.
Pp. 4-10.

2. The Fourth Amendment (which shields
private speech from unreasonable surveil-
lance) requilres prior judicial approval for
the type of domestic security surveillance in-
volved In this case. Pp. 16-23, 25.

(a) The Government’s duty to safeguard
domestic security must be weighed against
the potential danger that unreasonable sur-
velllances pose to Individual privacy and
free expression. Pp. 16-17.

(b) The freedoms of the Fourth Amend-
ment cannot properly be guaranteed if do-
mestic security survelllances are conducted
solely within the discretion of the executive
branch without the detached judgment of a
neutral magistrate. Pp. 18-20.

(c) Resort to appropriate warrant pro-
cedure would not frustrate the legitimate
purposes of domestic security searches. Pp.
20-23.

444 F. 651, affirmed.

PoweLL, J., delivered the opinion of the
Court, in which Doucras, BRENNAN, Mar-
SHALL, STEWART, and BLACEMUN, JJ., jolned.
DovucLas, J., filed a concurring opinion. Bur-
GER, C. J., concurred in the result, WearrE, J.,
filed an opinion concurring in the judgment.
REHNQUIST, J., took no part in the consider-
ation or decision of the case.

Mr. JusTice PoweLL dellvered the opinion
of the Court.

The issue before us is an Important one
for the people of our country and their
Government. It involves the delicate guestion
of the President’s power, acting through the
Attorney General, to authorize electronic
survelllance In Internal security matters
without prior judicial approval. Successive
Presidents for more than one-quarter of a
century have authorized such surveillance In
a varying degrees,! without guldance from
the Congress or & definitive declsion of this
Court. This case brings the issue here for
the first time. Its resolution is a matter of
national concern, requiring sensitivity both
to the Government’s right to protect itself
from unlawful subversion and attack and to
the citizen's right to be secure in his privacy
agalnst unreasonable Government intrusion.

This case arises from a criminal proceeding
in the United States District Court for the
Eastern District of Michigan, In which the
United States charged three defendants with
conspiracy to destroy Government property
In violation of 18 U.S.C. § 371. One of the
defendants, Plamondon, was charged with
the dynamite bombing of an office of the
Central Intelligence Agency in Ann Arbor,
Michigan.

During pretrial proceedings, the defend-
ants moved to compel the United States to
disclose certain electronic surveillance in-
formation and to conduct a hearing to
determine whether this information
“tainted” the evidence on which the indict-

Footnotes at end of article.
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ment was based or which the Government
intended to offer at trial. In response, the
Government filed an affidavit of the Attorney
General, acknowledging that its agents had
overheard conversations in which Plamon-
don had participated. The affidavit also stated
that the Attorney General approved the
wiretaps “‘to gather intelligence informa-
tion deemed necessary to protect the nation
from attempts of domestic organizations to
attack and subvert the existing structure of
the Government.”? The affidavit, together
with the logs of the surveillance, were field
in a sealed exhibit for in camera inspection
by the District Court.

On the basis of the Attorney General’s
affidavit and the sealed exhibit, the Gov-
ernment asserted that the surveillances
were lawful, though conducted without prior
judicial approval, as a reasonable exercise of
the President’s power (exercised through the
Attorney General) to protect the national
security. The Distriet Court held that the
surveillance violated the Fourth Amendment,
and ordered the Government to make full
disclosure to Plamondon of his overheard
conversations, — F. Bupp. —.

The Government then filed in the Court of
Appeals for the Sixth Circult a petition for
8 wrlt of mandamus to set aside the District
Court order, which was stayed pending final
disposition of the case. After concluding that
it had jurisdiction? that court held that the
surveillances were unlawful and that the
Distriet Court had properly required dis-
closure of the overheard conversations, 444
F. 2d 651 (1971). We granted certiorari, 403
U.S. 930.

I

Title IIT of the Omnibus Crime Control
and Safe Streets Act, 18 U. 8. C. §§ 2510-2520,
authorizes the use of electronic surveillance
for classes of crimes carefully specified in 18
U. B. C. § 2516. SBuch surveillance is subject
to prior court order. Section 2518 sets forth
the detailed and particularized application
necessary to obtain such an order as well
as carefully circumscribed conditions for its
use. The Act represents a comprehensive at-
tempt by Congress to promote more effec-
tive control of crime while protecting the
privacy of individual thought and expression.
Much of Title IIT was drawn to meet the
constitutional requirements for electronic
surveillance enunciated by this Court in
Berger v. New York, 388 U. 8. 41 (1967), and
Katz v, United States, 380 U. 8. 347 (1967).

Together with the elaborate surveillance
requirements in Title III, there is the follow-
ing proviso, 18 U. 8. C. § 2511 (3):

“Nothing contained In this chapter or In
section 605 of the Communications Act of
1934 (48 Stat. 1103; 47 U, 8. C. § 605) shall
limit the constitutional power of the Presi-
dent to take such measures as he deems nec-
essary to protect the Nation against actual
or potential attack or other hostile acts of
& foreign power, to obtain foreign intelli-
gence Information deemed essentlal to the
security of the United States, or to protect
national security information against foreign
intelligence activities. Nor shall anything
contained in this chapter be deemed to limit
the constitutional power of the President
to take such measures as he deems necessary
to protect the United States against the over-
throw of the Government by force or other
unlawful means, or against any other clear
and present danger to the structure or erist-
ence of the Government, The contents of
any wire or oral communication intercepted
by authority of the President in the exercise
of the foregoing powers may be received In
evidence in any trial, hearing, or other pro-
ceeding only where such interception was
reasonable, and shall not be otherwise used
or disclosed except as 1s necessary to imple-
ment that power.” (Emphasis supplied.)

The Government relies on § 2511(3). It
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argues that "“In excepting national security
surveillances from the Act's warrant require-
ment Congress recognized the President's
authority to conduct such surveillances
without prior judicial approval.” Govt. Brief,
pp. T, 28. The section thus is viewed as a
recognition or affirmance of a constitutional
authority in the President to conduct war-
rantless domestic security surveillance such
as that involved in this case.

We think the language of § 2511(3), as
well as the leglslative history of the stat-
ute, refutes this interpretation. The rele-
vant language is that:

“Nothing contained in this chapter . . .
shall limit the constitutional power of the
President to take such measures as he deems
necessary to protect . . ."” against the dan-
gers specified. At most, this is an implicit
recognition that the President does have
certain powers In the specified areas. Few
would doubt this, as the section refers—
among other things—to protection “against
actual or potential attack or other hostile
acts of a foreign power.” But so far as the use
of the President's electronic surveillance
power is concerned, the language is essenti-
ally neutral.

Bection 2511(3) certainly confers no
power, as the language is wholly inappro-
priate for such & purpose. It merely pro-
vides that the Act shall not be interpreted
to limit or disturb such power as the Presi-
dent may have under the Constitution. In
short, Congress simply Ileft presidential
powers where it found them. This view is
reinforced by the general context of Title
III. Section 2511(1) broadly prohibits the
use of electronic surveillance “except as
otherwise specifically provided in this chap-
ter.” Subsection (2) thereof contains four
specific exceptions. In each of the specified
?xceptions, the statutory language is as fol-
OWS:

“It shall not be unlawful . . . to intercept”
the particular type of communication de-
scribed.*

The language of subsection (3), here in-
volved, is to be contrasted with the language
of the exceptions set forth in the preceding
subsection. Rather than stating that war-
rantless presidential uses of electronic sur-
velllance “shall not be unlawful” and thus
employing the standard language of excep-
tion, subsection (3) merely disclaims any in-
tention to "limit the constitutional power
of the President.”

The express grant of authority to conduct
surveillances Is found in § 2518, which au-
thorizes the Attorney General to make ap-
plication to a federal judge when surveil-
lance may provide evidence of certain of-
fenses. These offenses are described with
meticulous care and specificity.

Where the Act authorizes surveillance, the
procedure to be followed is specified in
§ 2618. Subsection (1) thereof requires appli-
cation to a judge of competent jurisdiction
for a prior order of approval, and states in
detail the information required in such
application.® Subsection (3) prescribes the
necessary elements of probable cause which
the judge must find before issuing an order
authorizing an interception. Subsection (4)
sets forth the required contents of such an
order. Subsection (5) sets strict time limits
on an order. Provision is made in subsection
(T) for “an emergency situation” found to
exist by the Attorney General (or by the
principal prosecuting attorney of a State)
“with respect to conspiratorial activities
threatening the national security interest.”
In such a situation, emergency survelllance
may be conducted *“if an application for an
order approving the interception is made. ..
within 48 hours.” If such an order is not
obtained, or the application therefor is
denied, the interception is deemed to be a
violation of the Act.

In view of these and other interrelated
provisions delineating permissible intercep-
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tions of particular criminal activity upon
carefully specified conditions, it would have
been incongruous for Congress to have legis-
lated with respect to the important and
complex area of national security in a single
brief and nebulous paragraph. This would
not comport with the sensitivity of the prob-
lem involved or with the extraordinary care
Congress exercised in drafting other sections
of the Act. We therefore think the conclusion
inescapable that Congress only intended to
make clear that the Act simply did not legis-
late with respect to national security sur-
veillances.*®

The legislative history of § 2511 (3) sup-
ports this interpretation. Most relevant is
the colloquy between Senators Hart, Hol-
land, and McClellan on the Senate floor:

“Mr. HOLLAND. . . . The section [2511(3)]
from which the Senator [Hart] has read
does not affirmatively give any power. . . .
We are not affirmatively conferring any
power upon the President. We are simply
saying that nothing herein shall limit such
power as the President has under the Con-
stitution. . . . We certainly do not grant him
a thing.

“There is nothing affirmative in this state-
ment.

“Mr. McCrLELLAN. Mr, President, we make
it understood that we are not trying to take
anything away from him.

“Mr, HorLLanD. The Senator is correct.

“Mr. HarT, Mr. President, there is no in-
tention here to expand by this language a
constitutional power. Clearly we could not do
80.
“Mr. McCLELLAN. Even though we Intended,
we could not do so.

“Mr. HarT. . . . However, we agreed that
this language should not be regarded as in-
tending to grant any authority, including au-
thority to put a bug on, that the President
does not have now.

“In addition, Mr. President, as I think our
exrchange makes clear, nothing in Section
2511(3) even attempts to define the limits
of the President’s national security power
under present law, which I have always found
ertremely vague. . . . Section 2511(3)
merely says that if the President has
such a power, then its exercise is in no way
affected by title IIl. (Emphasis supplied.)”

One could hardly except a clearer expres-
sion of congressional neutrality. The debate
above explicitly indicates that nothing in
§2511(3) was intended to ezxpand or to con-
tract or to define whatever presidential sur-
velllance powers existed in matters affecting
the national security. If we could accept the
Government’s characterization of §2511(3)
as a congressionally prescribed exception to
the general requirement of a warrant, it
would be necessary to consider the question
of whether the survelllance in this case came
within the exception and, if so, whether the
statutory exception was itself constitution-
ally valid. But viewing § 2511(3) as a con-
gressional disclaimer and expression of neu-
trality, we hold that the statute is not the
measure of the executive authority asserted
in this case. Rather, we must look to the
constitutional powers of the President.

o

It is important at the outset to empha-
size the limited nature of the question be-
fore the Court. This case raises no constitu-
tional challenge to electronic surveillance as
specifically authorized by Title III of the
Omnibus Crime Control and Safe Streets Act
of 1968. Nor is there any question or doubt as
to the necessity of obtaining a warrant in the
surveillance of crimes unrelated to the na-
tionsal security Interest. Katz v. United States,
880 U.S. 347 (1967); Berger v. New York, 388
U.S. 41 (1967). Further, the instant case re-
quires no judgment on the scope of the
President's surveillance power with respect to
the activities of forelgn powers, within or
without this country. The Attorney General's
afidavit in this case states that the surveil-
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lances were “deemed necessary to protect the
nation from attempts of domestic organiza-
tions to attack and subvert the existing
structure of Government"” (emphasis sup-
plied). There is no evidence of any involve-
ment, directly or indirectly, of a foreign
power.®

Our present inquiry, though important, is
therefore & narrow one. It addresses a ques-
tion left open by Katz, supra, p. 358, n. 23:

“Whether safeguards other than prior au-
thorization by a magistrate would satisfy the
Fourth Amendment in a situation involving
the national security . . . ."

The determination of this question requires
the essential Fourth Amendment inquiry
into the “reasonableness” of the search and
selzure In question, and the way in which
that “reasonableness” derives content and
meaning through reference to the warrant
clause. Coolidge v. New Hampshire, 403 U. 8.
443, 473-484 (1971).

We begin the inquiry by noting that the
President of the United States has the fun-
damental duty, under Art. II, §1, of the
Constitution, “to preserve, protect, and de-
fend the Constitution of the United States.”
Implicit in that duty is the power to pro-
tect our Government against those who
would subvert or overthrow it by unlawful
means. In the discharge of this duty, the
President—through the Attorney General—
may find it necessary to employ electronic
surveillance to obtain intelligence informa-
tion on the plans of those who plot unlawful
acts against the Government?® The use of
such surveillance in internal security cases
has been sanctioned more or less continu-
ously by various Presidents and Attorneys
General since July 1946.¢ Herbert Brownell,
Attorney General under President Eisen-
hower, urged the use of electronic surveil-
lance both in internal and international se-
curity matters on the grounds that those
acting against the Government
“turn to the telephone to carry on their in-
trigue. The success of their plans frequently
rests upon piecing together shreds of in-
formation received from many sources and
many nests. The participants in the con-
spiracy are often dispersed and stationed
in various strategic positions in government
and industry throughout the country.” 1

Though the Government and respondents
debate their serlousness and magnitude,
threats and acts of sabotage against the Gov-
ernment exist in sufficlent number to jusitfy
investigative powers with respect to them.,?
The covertness and complexity of potential
unlawful conduct against the Government
and the necessary dependency of many con-
spirators upon the telephone make electronic
survelllance an eflfective investigatory in-
strument in certain circumstances. The
marked acceleration in technological devel-
opments and sophistication in their use have
resulted in new techniques for the planning,
commission and concealment of criminal
activities. It would be contrary to the public
interest for Government to deny to itself
the prudent and lawful employment of those
very techniques which are employed against
the Government and its law abiding citizens.

It has been sald that ‘“‘the most baslc
function of any government is to provide for
the security of the individual and of his
property.” Miranda v. Arizona, 384 U.S. 436,
539 (1966) (WHITE, J., dissenting). And un-
less Government safeguards its own capac-
ity to function and to preserve the securlty
of its people, soclety itself could become so
disordered that all rights and liberties would
be endangered. As Chief Justice Hughes re-
minded us In Cox v. New Hampshire, 312
U.8. 569, 574 (1940):

“Civil liberties, as guaranteed by the Con-
stitution, imply the existence of an organized
soclety maintaining public order without
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which liberty itself would be lost in the ex-
cesses of unresirained abuses.”

But a recognition of these elementary
truths does not make the employment by
Government of electronic survelllance a wel-
come development—even when employed
with restraint and under judicial supervi-
sion. There is, understandably, & deep-seated
uneasiness and apprehension that this ca-
pability will be used to intrude upon cherish-
ed privacy of law-abiding citizens.’® We look
to the Bill of Rights to safeguard this pri-
vacy. Though physical entry of the home is
the chief evil against which the wording of
the Fourth Amendment 1is directed, its
broader spirit now shields private speech
from unreasonable surveillance. Katz v.
United States, supra; Berger v. New York,
supra; Silverman v. United States, 366 U.S.
505 (1961). Our decision in Katz refused to
lock the Fourth Amendment into instances
of actual physical trespass, Rather, the
Amendment governs “not only the seizure of
tangible items, but extends as well to the
recording of oral statements ‘without any
technical trespass under . . . local property
law. " Katz, supra, at 353. That decision im-
plicitly recognized that the broad and unsus-
pected governmental incursions into conver-
sational privacy which electronic surveillance
entails* necessitate the application of
Fourth Amendment safeguards.

National security cases, moreover, often
reflect a convergence of First and Fourth
Amendment values not present in cases of
“ordinary” crime. Though the investigative
duty of the executive may be stronger In
such cases, so also is there greater jeopardy
to constitutionally protected speech. “His-
torically the struggle for freedom of speech
and press in England was bound up with
the issue of the scope of the search and
selzure power,” Marcus v. Search Warrant,
367 US. TIT, 724 (1961). History abun-
dantly documents the tendency of Govern-
ment—however benevolent and benign its
motives—to view with suspiclon those who
most fervently dispute its policies. Fourth
Amendment protections become the more
necessary when the targets of officlal sur-
velllance may be those suspected of un-
orthodoxy in their political bellefs. The
danger to political dissent is acute where
the Government attempts to act under so
vague a concept as the power to protect “do-
mestic security.” Given the difficulty of de-
fining the domestic security interest, the
danger of abuse In acting to protect that
interest becomes apparent. Senator Hart
addressed this dilemma in the floor debate
on § 2511(3) :

“As T read it—and this is my fear—we
are saying that the President, on his motion,
could declare—name your favorite poison—
draft dodgers, Black Muslims, the Eu EKlux
Klan, or civil rights activists to be a clear
and present danger to the structure or exist-
ence of the Government.” 15
The price of lawful public dissent must not
be a dread of subjection to an unchecked
surveillance power. Nor must the fear of
unauthorized official eavesdropping deter
vigorous citizen dissent and discussion of
Government action in private conversation.
For private dissent, no less than open public
discourse, is essential to our free society.

III

As the Fourth Amendment is not absolute
in its terms, our task is to examine and
balance the basic values at stake in this
case: the duty of Government to protect
the domestic security, and the potential
danger posed by unreasonable surveillance
to individual privacy and free expression.
If the legitimate need of Government to
safeguard domestic security requires the use
of electronic surveillance, the guestion is
whether the needs of citizens for privacy and
free expression may not be better protected
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by requiring a warrant before such surveil-
lance is undertaken. We must also ask
whether a warrant requirement would un-
duly frustrate the efforts of Government to
protect itself from acts of subversion and
overthrow directed agalnst it.

Though the Fourth Amendment speaks
broadly of “unreasonable searches and sei-
gures,” the definition of “reasonableness”
turns, at least in part, on the more specific
commands of the warrant clause. Some have
argued that “the relevant test is not whether
it was reasonable to procure a search war-
rant, but whether the search was reasonable,”
United States v. Rabinowitz, 339 U.S. 56, 66
(1950) .** This view, however, overlooks the
second clause of the Amendment. The war-
rant clause of the Fourth Amendment is not
dead language. Rather it has been
“a valued part of our constitutional law for
decades, and it has determined the result in
scores and scores of cases in the courts all
over this country. It is not an inconvenience
to be somehow ‘weighed’ against the claims
of police efficiency. It is, or should be, an im-
portant working part of our machinery of
government, operating as a matter of course
to check the ‘well-intentioned but mistak-
enly over-zealous executive officers’ who are a
part of any system of law enforcement.”
Coolidge v. New Hampshire, supra, at 491,

See also United States v. Rabinowitz, 330 U.S.
57, 68 (1950) (Frankfurter, J., dissenting);
Davis v. United States, 328 U.S. 582, 604
(Frankfurter, J., dissenting).

Over two centuries ago, Lord Mansfield held
that common law principles prohibited war-
rants that ordered the arrest of unnamed in-
dividuals whom the officer might conclude
were guilty of seditious libel. “It is not fit,”
sald Mansfield, “that the receiving or judging
of the information ought to be left to the dis-
cretion of the officer. The magistrate ought to
Judge; and should give certain directions to
the officer.” Leach v. Three of the King's Mes-
sengers, How. 8t. Tr. 1001, 1027 (1765).

Lord Mansfield's formulation touches the
very heart of the Fourth Amendment direc-
tive: that where practical, a governmental
search and selzure should represent both the
efforts of the officer to gather evidence of
wrongful acts and the judgment of the mag-
istrate that the collected evidence is sufficlent
to Justify invasion of a citizen's private
premises or conversation, Inherent in the
concept of a warrant is its issuance by a “neu-
tral and detached magistrate.” Coolidge v.
New Hampshire, supra, at 453; Katz v, United
States, supra, at 356. The further require-
ment of “probable cause” instructs the mag-
istrate that baseless searches shall not pro-
ceed.

These Fourth amendment freedoms cannot
properly be guaranteed if domestic security
surveillances may be conducted solely with-
in the discretion of the executive branch.
The Fourth Amendment does not contem-
plate the executive officers of Government as
neutral and disinterested magistrates.
Their duty and responsibility is to enforce
the laws, to investigate and to prosecute.
Katz v. United States, supra, at 359-360
(DovUcLas, J., concurring) . But those charged
with this investigative and prosecutorial duty
should not be the sole judges of when to
utilize constitutionally sensitive means in
pursuing their tasks. The historical judg-
ment, which the Fourth Amendment ac-
cepts is that unreviewed executive discre-
tion may yleld too readily to pressures to
obtain ineriminating evidence and overlook
potential invasions of privacy and protected
speech 17

It may well be that, in the instant case,
the Government's survelllance of Plamon-
don’s conversations was a reasonable
one which readily would have galned prior
Jjudicial approval. But this Court “has never
sustained a search upon the sole ground
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that officers reasonably expected to find evl-
dence of a particular crime and voluntarily
confined their activities to the least intru-
slve means consistent with that end.” Katz,
supra, at 356-367. The Fourth Amendment
contemplates a prior judicial judgment®
not the risk that executive dlscretion may
be reasonably exercised. This judicial role
accords with our basic constitutional doc-
trine that individual freedoms will best be
preserved through a separation of powers
and division of functions among the dif-
ference branches and levels of Government.
John M. Harlan, Thoughts at a Dedication:
Keeping the Judicial Function in Balance,
49 A, B. A. J. 943-944 (1963). The inde-
pendent check upon executive discretion is
not satisfied, as the Government argues, by
“extremely limited" post-surveillance judi-
clal review.”® Indeed, post-surveillance review
would never reach the survelllances which
falled to result in prosecutions. Prior review
by a neutral and detached magistrate is the
time tested means of effectuating Fourth
Amendment rights. Beck v. Ohio, 379 U.S. 89,
96 (1964).

It 1s true that there have been some ex-
ceptions to the warrant requirement. Chimel
v¥. California, 3056 U.S. 762 (1969); Terry v.
Ohio, 892 U.S. 1 (1968); McDonald v. United
States, 335 U.S. 451 (1948); Carroll v. United
States, 267 U.S. 132 (1925). But those ex-
ceptions are few in number and carefully
delineated, Katz, supra, at 357; in general
they serve the legitimate needs of law en-
forcement officers to protect their own well-
being and preserve evidence from destruc-
tion. Even while carving out those excep-
tions, the Court has reaffirmed the principle
that the “police must, whenever practicable,
obtain advance judicial approval of searches
and seizures through the warrant procedure,”
Terry v. Ohio, supra, at 20; Chimel v. Cali-
fornia, supra, at T62.

The Government argues that the special
circumstances applicable to domestic se-
curity surveillances necessitate a further ev-
ception to the warrant requirement. It is
urged that the requirement of prior judicial
review would obstruct the President in the
discharge of his constitutional duty to pro-
tect domestic security. We are told further
that these surveillances are directed primarily
to the collecting and mantaining of intelli-
gence with respect to subversive forces, and
are not an attempt to gather evidence for
specific criminal prosecutions. It is sald that
this type of surveillance should not be sub-
ject to traditional warrant requirements
which were established to govern investiga-
tion of criminal activity, not on-going intel-
ligence gathering. Govt. Brief, pp. 15-16, 23—
24. Govt. Reply Brief, pp. 2-3.

The Government further insists that courts
“as a practical matter would have neither
the knowledge nor the techniques necessary
to determine whether there was probable
cause to believe that surveillance was neces-
sary to protect national security.” These se-
curity problems, the Government contends,
involve "a large number of complex and
subtle factors” beyond the competence of
courts to evaluate. Govt. Reply Brief, p. 4.

As a final reason for exemption from a
warrant requirement, the Government be-
lieves that disclosure to a magistrate of all
or even a significant portion of the informa-
tion involved in domestic security surveil-
lances “would create serious potential dan-
gers to the national security and to the
lives of informants and agents . . . . Secrecy
is the essential ingredient in intelligence
gathering; requiring prior judicial authori-
zation would create a greater ‘danger of
leaks . . ., because In addition to the judge,
you have the clerk, the stenographer and
some other official like a law assistant or
bailiff who may be apprised of the nature’
of the surveillance.” Govt. Brief, pp. 24-25.

These contentions in behalf of a complete
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exemption from the warrant requirement,
when urged on behalf of the President and
the natlonal security in its domestic im-
plications, merit the most careful considera-
tion. We certainly do not reject them light-
1y, especially at a time of worldwlide ferment
and when civil disorders in this country
are more prevalent than in the less turbulent
periods of our history. There is, no doubt,
pragmatic force to the Government's posi-
tion.

But we do not think a case has been made
for the requested departure from Fourth
Amendment standards. The circumstances
described do not justify complete exemption
of domestic security surveillance from prior
judicial scrutiny. Oficlal surveillance,
whether its purpose be criminal investiga-
tion or on-going intelligence gathering, risks
infringement of constitutionally protected
privacy of speech. Becurity surveillances are
especially sensitive because of the inherent
vagueness of the domestic security concept
the necessarily broad and continuing nature
of intelligence gathering, and the tempta-
tion to utilize such surveillances to oversee
political dissent. We recognize, as we have
before, the constitutional basis of the Presi-
dent’s domestic security role, but we think it
must be exercised in a manner compatible
with the Fourth Amendment. In this case we
hold that this requires an appropriate prior
warrant procedure.

We cannot accept the Government’s argu-
ment that internal security matters are too
subtle and complex for judicial evaluation.
Courts regularly deal with the most difficult
issues of our soclety. There is no reason to
believe that federal judges will be insensi-
tive to or uncomprehending of the issues
involved in domestic security cases. Certainly
courts can recognize that domestic security
surveillance involves different considerations
from the surveillance of ordinary crime. If
the threat is too subtle or complex for our
senior law enforcement officers to convey its
significance to a court, one may question
whether there is probable cause for surveil-
lance.

Nor do we believe prior judiclal approval
will fracture the secrecy essential to official
intelligence gathering. The investigation of
criminal activity has long involved impart-
ing sensitive information to judicial officers
who have respected the confidentialities in-
volved. Judges may be counted upon to be
especially conscious of security requirements
in national security cases. Title III of the
Omnibus Crime Control and Safe Streets Act
already has imposed this responsibility on
the judiclary in connection with such crimes
as espionage, sabotage and treason, § 2516
(1) (a) (c), each of which may involve do-
mestic as well as foreign security threats.
Moreover, a warrant application involves no
public or adversary proceedings: it is an
er parte request before a magistrate or
Jjudge. Whatever security dangers clerical
and secretarial personnel may pose can be
minimized by proper administrative meas-
ures, possibly to the point of allowing the
Government itself to provide the necessary
clerical assistance.

Thus, we conclude that the Government's
concerns do not justify departure In this
case from the customary Fourth Amend-
ment requirement of judicial approval prior
to Initiation of a search or surveillance. Al-
though some added burden will be imposed
upon the Attorney General, this inconven-
lence is justified in a free soclety to protect
constitutional values. Nor do we think the
Government's domestic surveillance powers
will be impaired to any significant degree.
A prior warrant establishes presumptive
valldity of the surveillance and will mini-
mize the burden of justification in post-
surveillance judicial review. By no means of
least importance will be the reassurance of
the public generally that indiscriminate wire-
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tapping and bugging of law-ablding cltizens
cannot occur.
v

We emphasize, before concluding this
opinion, the scope of our decision. As stated
at the outset, this case involves only the
domestic aspects of national security. We
have not addressed, and express no opinion
as to, the issues which may be Involved with
respect to activities of foreign powers or their
agents.® Nor does our decision rest on the
language of § 2511(c) or any other section
of Title III of the Omnibus Crime Control
and Safe Streets Act of 1968, That Act does
not attempt to define or delineate the powers
of the President to meet domestic threats
to the national security.

Moreover, we do not hold that the same
type of standards and procedures prescribed
by Title III are necessarily applicable to this
case. We recognize that domestic security
surveillance may involve different policy and
practical considerations from the surveillance
of "ordinary crime.” The gathering of se-
curity intelligence is often long range and
involves the interrelation of various sources
and types of information. The exact targets
of such surveillance may be more difficult
to identify than in surveillance operations
against many types of crime specified in Title
III. Often, too, the emphasis of domestic in-
telligence gathering is on the prevention of
unlawful activity or the enhancement of the
Government's preparedness for some possible
future crisls or emergency. Thus, the focus
of domestic surveillance may be less precise
than that directed against more conventional
types of crime.

Given these potential distinctions between
Title III criminal surveillance and those in-
volving the domestic security, Congress may
wish to consider protective standards for the
latter which differ from those already pres-
cribed for specified crimes in Title III. Dif-
ferent standards may be compatible with the
Fourth Amendment if they are reasonable
both in relation to the legitimate need of
Government for intelligence information and
the protected rights of our citizens. For the
warrant application may vary according to
the governmental interest to be enforced and
the nature of citizen rights deserving pro-
tection. As the Court said In Camara v. Mu-
nicipal Court, 387 U.8. 523, 534-535 (19867) :

“In cases In which the Fourth Amendment
requires that a warrant to search be obtained,
‘probable cause’ is the standard by which a
particular decision to search is tested against
the constitutional mandate of reasonableness.
. « . In determining whether a particular in-
spection is reasonable—and thus in deter-
mining whether there is probable cause to
issue a warrant for that inspection—the need
for the inspection must be weighed in terms
of these reasonable goals of law enforcement.”
It may be that Congress, for example, would
judge that the application and afidavit show=
ing probable cause need not follow the exact
requirements of § 2518 but should allege other
circumstances more appropriate to domestic
security cases; that the request for prior
court authorization could, in sensitive cases,
be made to any member of a specially desig-
nated court (e.g., the District Court or Court
of Appeals for the District of Columbia); and
that the time and reporting requirements
need not be so strict as those in § 2518.

The above paragraph does not, of course,
attempt to guide the congresslional judg-
ment but rather to dellneate the present
scope of our own opinion. We do not attempt
to detail the precise standards for domestic
security warrants any more than our deci-
sion in Katz sought to set the refined re-
quirements for the specified criminal surveil-
lances which now constitute Title ITI. We
do hold, however, that prior judicial approval
is required for the type of domestic secu-
rity surveillance involved in this case and
that such approval may be made In accord-
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ance with such reasonable standards as the
Congress may prescribe.
v

As the surveillance of Plamondon's con-
versations was unlawful, because conducted
without prior judicial approval, the courts
below correctly held that Alderman v. United
States, 804 U.S. 168 (1969), is controlling
and that it requires disclosure to the accused
of his own impermissibly intercepted con-
versations. As stated in Alderman, “the trial
court can and should, where appropriate,
place a defendant and his counsel under
enforceable orders egainst unwarranted dis-
closure of the materials which they may be
entitled to inspect.” 304 US. 18530

The judgment of the Court of Appeals is
hereby

Affirmed.

The CHIEF JUSTICE concurs in the result.

Mr. JusticE REHNQUIST took no part In
the consideration or decision of this case.

FOOTNOTES

18ee n. 10, infra.

5 The Attorney General's affidavit reads as
follows:

“Joun N, MrrcHeELL being duly sworn de-
poses and says:

“1.I am the Attorney General of the United
States.

“2, This affidavit is submitted In connec-
tion with the Government's opposition to
the disclosure to the defendant Plamondon
of information concerning the overhearing
of his conversations which occurred during
the course of electronic surveillances which
the Government contends were legal.

“3. The defendant Plamondon has partl-
cipated in conversations which were over-
heard by Government agents who were moni-
toring wiretaps which were being employed
to gather intelligence information deemed
nece to protect the nation from at-

tempts of domestic organizations to attack
and subvert the existing structure of the

Government. The records of the Department
of Justice reflect the installation of these
wiretaps had been expressly approved by the
Attorney General.

“4, Submitted with this affidavit 1s a sealed
exhibit containing the records of the inter-
cepted conversations, a description of the
premises that were the subjects of the sur-
velllances, and copies of the memoranda re-
flecting the Attorney General's express ap-
proval of the Installation of the surveil-
lances.

“5. I certify that it would prejudice the
national interest to disclose the particular
facts concerning these survelllances other
than to the court in camera. Accordingly, the
sealed exhibit referred to herein is being sub-
mitted solely for the court's in camera in-
spection and a copy of the sealed exhibit is
not being furnished to the defendants. I
would request the court, at the conclusion
of its hearing on this matter, to place the
sealed exhibit in a sealed envelope and re-
turn it to the Department of Justice where
it will be retained under seal so that it may
be submitted to any appellate court that
may review this matter.”

3 Jurisdiction was challenged before the
Court of Appeals on the ground that the
District Court’s order was interlocutory and
not appealable under 28 U.S.C. §1291. On
this issue, the Court correctly held that it did
have jurisdiction, relylng upon the All Writs
Statute, 28 U.S.C. § 1651, and cases clted in
its opinion, 444 F. 2d, at 656-6566. No attack
was made in this Court as to the appropriate-
ness of the writ of mandamus procedure.

‘« These exceptions relate to certain activ-
ities of communication common carriers and
the Federal Communications Commission,
and to specified situations where a party to
the communication has consented to the
interception.
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518 U.S.C. § 2518, subsection (1) reads as
follows:

“§22518. Procedure for interception of wire
or oral communications

“(1) Each application for an order au-
thorizing or approving the interception of a
wire or oral communication shall be made
in writing upon oath or affirmation to a
judge of competent jurisdiction and shall
state the applicant's authority to make such
application. Each application shall include
the following information:

“(a) the identity of the investigative or
law enforcement officer making the applica-
tion, and the officer authorizing the appli-
cation;

“(b) a full and complete statement of the
facts and circumstances relied upon by the
applicant, to justify his belief that an order
should be issued, including (1) details as to
the particular offense that has been, is being,
or is about to be committed, (1i) a particular
description of the nature and location of the
facilities from which or the place where the
communication is to be intercepted, (iii) a
particular description of the type of com-
munications sought to be intercepted, (iv)
the identity of the person, if known, com=-
mitting the offense and whose communi-
cations are to be intercepted;

“{c) a full and complete statement as to
whether or not other investigative proced-
ures have been tried and falled or why they
reasonably appear to be unlikely to succeed
if tried or to be too dangerous;

*(d) a statement of the perlod of time
for which the interception Is required to be
maintained. If the nature of the investiga-
tion is such that the authorization for inter-
cepticn should not automatically terminate
when the described type of communication
has been first obtained, a particular de-
scription of facts establishing probable cause
to believe that additional communications of
the same type will occur thereafter;

“(e) a full and complete statement of the
facts concerning all previous applications
known to the individual authorizing and
making the application, made to any judge
for authorization to intercept, or for approval
of interceptions of, wire or oral communica-
tions involving any of the same persons, fa-
cilities or places specified in the application,
and the action taken by the judge on each
such application; and

“(f) where the application is for the ex-
tension of an order, a statement setting forth
the results thus far obtained from the inter-
ception, or a reasonable explanation of the
failure to obtain such results.”

¢ The final sentence of § 2511(3) states that
the contents of an interception “by authority
of the President in the exercise of the fore-
going powers may be received in evidence . . .
only where such interception was reasonable,
. . ." This sentence seems intended to assure
that when the President conducts lawful
surveillance—pursuant to whatever power he
may possess—the evidence is admissible.

7Cong. Rec. Vol. 114, pt. 11, p. 14751, May
23, 1068, Senator McClellan was the sponsor
of the bill. The above exchange constitutes
the only time that § 2511(3) was expressly
debated on the Senate or House floor. The
Report of the Senate Judiclary Committee is
not so explicit as the exchange on the floor,
but it appears to recognize that under § 2511
(3) the national security power of the Pres-
ident—whatever it may be—'"is not to be
deemed disturbed.” S. Rep. No. 1097, 90th
Cong., 2d Sess., 94 (1968). See also The “Na-
tional Security Wiretap”: President Preroga-
tive or Judicial Responsibility where the au-
thor concludes that in §2511(3) ‘“Congress
took what amounted to a position of neutral
noninterference on the question of the con-
stitutionality of warrantless national secu-
rity wiretaps authorized by the President.”
45 8. Cal. L. Rev.—(1972).
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& Section 2511(3) refers to “the constitu-
tional power of the President” in two types
of situations: (1) where necessary to pro-
tect against attack, other hostitle acts or
intelligence activities of a “forelgn power™;
or (11) where necessary to protect against the
overthrow of the Government or other clear
and present danger to the structure or exist-
ence of the Government. Although both of
the specified situations are sometimes
referred to as “national security"” threats, the
term “national security” is used only in the
first sentence of § 2511(3) with respect to the
activities of foreign powers. This case in-
volves only the second sentence of § 2511(3),
with the threat emanating—according to the
Attorney General's afidavit—from “domestic
organizations.” Although we attempt no
precise definition, we use the term ““domestic
organization” in this opinion to mean a
group or organization (whether formally or
informally constituted) composed of citizens
of the United States and which has no
significant connection with a foreign power,
its agents or agencles. No doubt there are
cases where it will be difficult to distinguish
between “domestic” and “foreign” unlawful
activities directed against the Government of
the United States where there is collabora-
tion in varying degrees between domestic
groups or organizations and agents or agen-
cies of foreign' powers. But this is not such
a case.

" Enactment of Title III reflects congres=-
sional recognition of the importance of such
surveillance in combatting various types of
crime. Frank S. Hogan, District Attorney for
New York County for over 25 years, described
telephone interception, pursuant to court or-
der, as “‘the single most valuable weapon in
law enforcement's fight against organized
crime."” Cong. Rec. Vol. 117, pt. 11, p. 14051.
The “Crime"” Commission appointed by
President Johnson noted that “the great ma-
Jority of law enforcement officials believe that
the evidence necessary to bring criminal
sanctions to bear consistently on the
higher echelons of organized crime will not
be obtained without the aid of electronic sur-
veillance techniques. They maintain these
techniques are indispensable to develop ade-
quate strategic intelligence concerning orga-
nized crime, to set up specific investigations,
to develop witnesses, to corroborate their tes-
timony, and to serve as substitutes for
them—each a necessary step in the evidence-
gathering process in organized crime inves-
tigations and prosecutions.” Report by the
President’s Commission on Law Enforcement
and Administration of Justice, The Chal-
lenge of Crime In a Free Soclety, p. 201
(1967).

#In that month Attorney General Tom
Clark advised President Truman of the ne-
cessity of using wiretaps “in cases vitally af-
fecting the domestic security.” In May 1940
President Roosevelt had authorized Attorney
General Jackson to utilize wiretapping in
matters “involving the defense of the na-
tion,"” but it is gquestionable whether this
language was meant to apply to solely do-
mestic subversion.

The nature and extent of wiretapping ap-
parently varied under different administra-
tions and Attorneys General, but except for
the sharp curtailment under Attorney Gen-
eral Ramsey Clark in the latter years of the
Johnson administration, electronic surveil-
lance has been used both against organized
crime and in domestic security cases at least
since the 1946 memorandum from Clark to
Truman. Govt. Brief, pp. 16-18; Resp. Brief
pp. 651-66; Cong. Rec. Vol. 117, pt. 11, pp.
14051-14052.

1 Brownell, The Public Security and Wire
Tapping, 30 Cornell L. @. 195, 202 (1954) . See
also Rogers, The Case For Wire Tapping, 63
Yale L. J. 792 (1954).

2 The Government asserts that there were
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1,662 bombing incidents in the United States
from January 1, 1971, to July 1, 1971, most of
which involved Government related facilities.
Respondents dispute these statistics as In-
corporating many frivolous incidents as well
as bombings against nongovernmental facil-
itles, The precise level of this activity, how-
ever, 1s not relevant to the disposition of this
case. Govt. Brief, p. 18; Resp. Brief, p. 26-29;
Govt. Reply Brief, p. 13,

1 Professor Alan Westin has written on
the likely course of future conflict between
the value of privacy and the "“new technology”
of law enforcement. Much of the book de-
talls technigues of physical and electronic
surveillance and such possible threats to per-
sonal privacy as psychological and person-
ality testing and electronic information stor-
age and retrieval, Not all of the contempo-
rary threats to privacy emanate directly from
the pressures of crime control. A. Westin,
Privacy and Freedom (1967).

1 Though the total number of intercepts
suthorized by state and federal judges pur-
suant to Tit. III of the 1968 Omnibus Crime
Control and Safe Streets Act was 587 In
1970, each surveillance may involve intercep-
tion of hundreds of different conversations.
The average intercept in 1870 involved 44
people and 65656 conversations, of which 205
or 459% were incriminating. Cong. Rec. Vol.
117, pt. 11, p. 14052.

5 Cong. Ree. Vol. 114, pt. 11, p. 14750, May
23, 1968. The subsequent assurances, quoted
in part I of the opinion, that § 2511 (3) im-
plied no statutory grant, contraction, or def-
inition of presidential power eased the Sen-
ator's misglvings.

18 This view has not been accepted. In
Chimel v. California, 395 U.S, 7562 (1969), the
Court considered the Government’'s conten-
tion that the search be judged on a general
“reasonableness” standard without reference
to the warrant clause. The Court concluded
that argument was “founded on little more
than a subjective view regarding the accept-
abllity of certain sorts of police conduct, and
not on conslderations relevant to Fourth
Amendment interests. Under such an uncon-
fined analysis, Fourth Amendment protection
in this area would approach the evaporation
point.’”” Chimel, supra, at 764-765.

17 Lesson, The History and Development of
the Fourth Amendment to the United States
Counstitution, 79-105 (1937).

13 We use the word *“judicial” to connote
the traditional Fourth Amendment require-
ment of a neutral and detached magistrate.

1» The Government argues that domestic
security wiretaps should be upheld by courts
in post surveillance review “unless it appears
that the Attorney General's determination
that the proposed surveillance relates to a
national security matter is arbitrary and
capricious, i.e., that It constitutes a clear
abuse of the broad discretion that the Attor-
ney General has to obtain all information
that will be helpful to the President in pro-
tecting the Government . ..” nst the
various unlawful acts in § 2511(3). Govt.
Brief, p. 22.

% See n. 8, supra. For the view that war-
rantless surveillance, though impermissible
in domestic security cases, may be constitu-
tional where forelgn powers are involved, see
United States v. Smith, — F. Supp. — (1971);
and American Bar Association Criminal Jus-
tice Project, Standards Relating to Elec-
tronic Surveillance, Feb. 1971, pp. 11, 120, 121,
See also United States v. Clay, 430 F. 2d 165
(1970).

11 We think it unnecessary at this time and
on the facts of this case to consider the argu-
ments advanced by the Government for a re-
examination of the basis and scope of the
Court's decision in Alderman.

Mg, JusTicE DOUGLAS, concurring.
While I join in the opinion of the Court, I
add these words in support of it.

CONGRESSIONAL RECORD — SENATE

This is an important phase in the cam-
paign of the police and intelligence agencies
to obtain exemptions from the Warrant
Clause of the Fourth Amendment. For, due
to the clandestine nature of electronic eaves-
dropping, the need is acute for placing on the
Government the heavy burden to show that
“exlgencies of the situation [make its] course
imperative.” 1 Other abuses such as the search
incident to arrest, have been partly deterred
by the threat of damage actions against of-
fending officers,? the risk of adverse publicity,
or the possibility of reform through the po-
litical process. These latter safeguards, how-
ever, are ineffective against lawless wiretap-
ping and “bugging” of which their victims
ara totally unaware. Moreover, even the risk
of exclusion of tainted evidence would here
appear to be of negligible deterrent value in-
asmuch as the United States frankly con-
cedes that the primary purpose of these
searches i5 to fortify its intellizence collage
rather than to accumulate evidence to sup-
port Indictments and convictions. If the
Warrant Clause were held inapplicable here,
then the federal intelligence machine would
literally enjoy unchecked discretion.

Here federal agents wish to rummage for
months on end through every conversation,
no matter how intimate or personal, carried
over selected telephone lines simply to selze
those few utterances which may add to their
sense of the pulse of a domestic underground.

We are told that one national security
wiretap lasted for 14 months and monitored
over 900 conversations. Senator Edward Ken-
nedy found recently that “warrantless devices
accounted for an average of 78 to 209 days of
listening per device, as compared with a 13-
day per device average for those devices in-
stalled under court order.”? He concluded
that the Government’s revelations posed “the
frightening possibility that the conversa-
tions of untold thousands of citizens of this
country are being monitored on secret devices
which no judge has authorized and which
may remain in operation for months and per-
haps years at a time.” * Even the most inno-
cent and random caller who uses or tele-
phones into a tapped line can become a
flagged number in the Government's data
bank. See Laird v. Tatum, 1971 Term, No.
71-288,

Such gross invasions of privacy epitomize
the very evil to which the Warrant Clause
was directed. This Court has been the un-
fortunate witness of the hazards of police
intrusions which did not receive prior sanc-
tion by independent maglstrates. For ex-
ample, in Weeks v. United States, supra;
Mapp v. Ohio, 367 U.S. 643; and Chimel v.
California, supra, entire homes were ran-
sacked pursuant to warrentless searches. In-
deed, in Kremen v. United States, 353 U.S.
346, the entire contents of a cabin, totalling
more than 800 items (such as “1 Dish Rag"”) ¥
were selzed incident to an arrest of its occu-
pant and were taken to San Francisco for
study by FBI agents. In a similar case, Von
Cleef v. New Jersey, 395 U.S. B14, police,
without a warrant, searched an arrestee's
house for three hours, eventually seizing
“several thousand articles, including books,
magazines, catalogues, maliling lists, private
correspondence (both open and unopened),
photographs, drawings, and fllm.” Id., 815.
In Silverthorne Lumber Co. v. United States,
251 U.S. 385, federal agents "without a
shadow of authority” raided the offices of one
of the petitioners (the proprietors of which
had earller been jailed) and “made a clean
sweep of all the books, papers, and docu-
ments found there."” Justice Holmes, for the
Court, termed this tactic an “outrage.” Id.,
385, 390, 391. In Stanford v. Texas, 379 US.
476, state police selzed more than 2,000
items of literature, Including the writings of

Footnotes at end of article.
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Mr. Justice Black, pursuant to a general
search warrant issued to inspect an alleged
subversive's home.

That “domestic security” is sald to be in=-
volved here does not draw this case outside
the mainstream of Fourth Amendment law.
Rather, the recurring desire of reigning offi-
cials to employ dragnet techniques to intimi-
date their critics lies at the core of that pro-
hibition. For it was such excesses as the use
of general warrants and the writs of assist-
ance that led to the ratification of the Fourth
Amendment. In Entick v. Carrington, 19
How. St. Tr. 1029, decided in 1765, one finds
a striking parallel to the executive warrants
utilized here. The Secretary of State had is-
sued general executive warrants to his mes-
sengers authorizing them to roam about and
to seize libel and libellants of the soverelgn.
Entick, a critlc of the Crown, was the victim
of one such general search during which his
seditious publications were impounded. He
brought a successful damage action for tres-
pass against the messengers. The verdict was
sustained on appeal Lord Camden wrote that
if such sweeping tactics were validated then
“the secret cabinets and bureaus of every
subject in this kingdom will be thrown open
to the search and inspection of a messenger,
whenever the secretary of state shall think fit
to charge, or even to suspect, a person to be
the author, printer, or publisher of a seditious
libel.” Id., 1063. In a related and similar pro-
ceeding, Wilkes v. Wood, 9 How. St. Tr. 1153,
1167, a false imprisonment suilt, the same
judge who presided over Entick's appeal held
for another victim of the same despotic prac-
tice, saying “to enter a man’s house by vir-
tue of a nameless warrant, in order to pro-
cure evidence, 1s worse than the Spanish In-
quisition. . . .”” As early as Boyd v. United
States, 116 U.S. 616, 626, and as recently as
Stanford v. Tezas, supra, at 485-486; Berger
v. New York, 388 U.S. 41, 50; and Coolidge v.
New Hampshire, supra, at 455, n. 9, the ty-
rannical invasions described and assailed in
Entick and Wilkes, practices which also
were endured by the colonists® have been
recognized as the primary abuses which en-
sued the Warrant Clause a prominent place
in our Bill of Rights. See J. Landynski, Search
and Seizure and the Supreme Court 28-48
(1966) . N. Lasson, The History And Develop-
ment Of The Fourth Amendment To The
United States Constitution 43-78 (1937);
Note, Warrantless Searches In Light of Chi-
mel: A Return To The Original Understand-
ing, 11 Ariz. L. Rev. 455, 460-476 (1969).

As illustrated by a flood of cases before us
this Term, e. g., Laird v. Tatum, No. 71-288;
Gelbard v. United States, No. T1-110; United
States v. Egan, No. 71-263; United States v.
Caldwell, No. 70-57; United States v. Gravel,
No. 71-1028; Kleindienst v. Mandel, No. 71-
16; we are currently in the throes of another
national seizure of paranoia, resembling the
hysteria which surrounded the Alien and
Sedition Acts, the Palmer Raids, and the
McCarthy era. Those who register dissent or
who petition their governments for redress
are subjected to scrutiny by grand juriest
by the FBI?® or even by the military.? Their
assoclates are interrogated. Their homes are
bugged and their telephones are wiretapped.
They are befriended by secret government
Informers.”® Their patriotism and loyalty are
questioned.’* Senator Sam Ervin, who has
chaired hearings on military surveillance of
civillan dissidents, warns that “it i1s not an
exaggeration to talk in terms of hundreds of
thousands of . . . dosslers.” 2 Senator EKen-
nedy, as mentioned supra, found “the fright-
ening possibility that the conversations of
untold thousands are being monitored on
secret devices.” More than our privacy is
implicated. Also, at stake Is the reach of the
Government’s power to Intimidate its critics.

When the Executive attempts to excuse
these tactics as essential to its defense
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against internal subversion, we are obliged to
remind it, without apology, of this Court’s
long commitment to the preservation of the
Bill of Rights from the corrosive environ-
ment of precisely such expedients.’® As Jus-
tice Brandeis said, concurring in Whiiney v.
California, “those who won our independence
by revolution were not cowards. They did not
fear political change. They did not exalt
order at the cost of liberty.” Chief Justice
Warren put it this way in United States v.
Robel, 389 U.S. 258, 264: *[T]he concept of
‘national defense' cannot be deemed an end
in itself, justifying any . . . power designed
to protect such a goal. Implicit in the term
‘national defense' is the notion of defending
those values and ideas which set this nation
apart. . . . It would be indeed ironic if, in
the name of national defense, we would sanc-
tilon the subversion of ... those liber-
ties . . . which make the defense of the
Nation worthwhile."

The Warrant Clause has stood as a barrier
against intrusions by cfficialdom into the pri-
vacies of life. But if that barrier were low-
ered now to permit suspected subversives
most intimate conversations to be pillaged
then why could not their abodes or mail be
secretly searched by the same authority?
To defeat so terrifying a clalm of inherent
power we need only stand by the enduring
values served by the Fourth Amendment. As
we stated last Term in Coolidge v. New
Hampshire, 403 U.S. 443, 455: “In times of
unrest, whether caused by crime or racial
conflict or fear of internal subversion, this
basic law and values that it represents may
appear unrealistic or ‘extravagant’ to some.
But the values were those of authors of our
fundamental constitutional concepts. In
times not altogether unlike our own they
won . . . a right of personal security against
arbitrary intrusions . . « If times have
changed, reducing every man’s scope to do as
he pleases in an urban and industrial world,
the changes have made the values served by
the Fourth Amendment more, not less, im-

portant.” We have as much or more to fear
from the erosion of our sense of privacy and
independence by the omnipresent electronic
ear of the Government as we do from the
likelihood that fomenters of domestic up-
heaval will modify our form of governing.+

FOOTNOTES

1 Coolidge v. New Hampshire, 403 U.S. 443,
455; MeDonald v. United States, 335 U.8. 451,
456; Chimel v. California, 395 U.8. 756;
United States v. Jeffers, 342 U.S, 48, 51,

2 Bee Bivens v. Siz Unknown Agents of the
Federal Bureau of Narcotics, 403 U.S. 388,

s Letter from Senator Edward Kennedy to
Members of the Subcommittee on Adminis-
trative Procedure and Practice of the Senate
Judiciary Committee, Dec. 17, 1971, p. 2. Sen-
ator Eennedy included in his letter a chart
comparing court-ordered and department-
ordered wiretapping and bugging by federal
agencies. This chart is reproduced in the
Appendix to this opinlon. For a statistical
breakdown by duration, location, and imple-
menting agency, of the 1,042 wiretap orders
issued in 1971 by state and federal judges, see
Administrative Office of the United States
Courts, Report on Applications for Orders
Authorizing or Approving the Interception
of Wire or Oral Communications (1973);
The Washington Post, May 14, 1972, at A29,
col. B.

4 Eennedy, op. cit.,, 2-3. See also H. Sch-
wartz, A Report on the Costs and Benefits
of Electronic Survelllance (1971); Schwartsz,
The Legitimation of Electronic Eavesdrop-
ping: The Politics of “Law and Order,” 67
Mich. L. Rev. 455 (1969).

& For a complete itemization of the objects
selzed, see the Appendix to Kremen v, United
States, 353 U.S, 346, 349,
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8 On this side of the Atlantic, the validity
of general search warrants centered around
the writs of assistance which were used by
customs officers for the detection of smug-
gled goods.” N. Lasson, The History and De-
velopment Of The Fourth Amendment To
The United States Constitution 51 (1937).
In February 1761, all writs expired six months
after the death of George II and Boston mer-
chants petitioned the Superior Court in op-
position to the granting of any new writs.
The merchants were represented by James
Otis, Jr.,, who later became a leader in the
movement for independence.

“Otis completely electrified the large audi-
ence in the court room with his denuncia-
tion of England's whole policy toward the
Colonies and with his arguments against
general warrants. John Adams, then a young
man less than twenty-six years of age and
not yet admitted to the bar, was a spectator,
and many years later described the scene
in these oftquoted words: ‘I do say in the
most solemn manner, that Mr. Otis's ora-
tlon against the Writs of Assistance breathed
into this nation the breath of life.” He ‘was
a flame of fire! Every man of a crowded
audience appeared to me to go away, as I
did, ready to take arms against Writs of
Assistance. Then and there was the first
scene of opposition to the arbitrary claims
of Great Britain. Then and there the child
Independence was born. In 15 years, namely
in 1776, he grew to manhood, and declared
himself free.' N. Lasson, supra, 58-59.

78ee Donnor & Cerruti, The Grand Jury
Network: How the Nixon Administration Has
Becretly Perverted A Traditional Safeguard
Of Individual Rights, 214 The Nation 5
(1972). See also United States v. Caldwell,
1971 Term, No, 70-57; United States v. Gravel,
1971 Term, No. T1-1026; Parnas v. United
States, and United States v. Egan, 1971 Term,
Nos. 71-110 and 71-263. And see N.Y. Times,
July 15, 1971, at 6, col. 1 (grand jury investi-
gation of N.¥Y. Times staff who published
the Pentagon Papers).

8E.g, N.Y. Times, April 12, 1970, at 1,
col. 1 (“U.8. To Tighten Surveillance of Rad-
icals”); N.Y. Times, Dec. 14, 1969, at 1, col.
1 (“F.B.L's Informants and Bugs Collect Data
On Black Panthers”); The Washington Post,
May 12, 1972, at D21, col. 5 (“When the FBI
Calls, Everybody Talks'); The Washington
Post, May 16, 1972, at B15, col. 5 (“Black
Activists Are FBI Targets™); The Washington
Post, May 17, 1972, at B13, col. 5§ (“Bedroom
Peeking Sharpens FBI Flles"”). And, con-
cerning an FBI investigation of Daniel 8chorr,
a television correspondent critical of the
Government, see N.¥. Times, Nov. 11, 1971,
at 95, col. 4; and N.Y. Times, Nov. 12, 1871
at 13, col. 1. For the wiretapping and bugging
of Dr. Martin Luther King by the FBI. See
V. Navesky, Kennedy Justice 135-1556 (1971).
For the wiretapping of Mrs. Eleanor Roosevelt
and John L. Lewis by the FBI see Theoharis
& Meyer, The “National Security” Justifica-
tion For Electronic Eavesdropping: An Elu-
sive Exception, 14 Wayne L. Rev. 749, T60-
761 (1968).

¢ See Laird v. Tatum, 1971 Term, No. T1-288;
See also Federal Data Banks, Computers and
the Bill of Rights, Hearings before the Bub-
committee on Constitutional Rights of the
Senate Judiciary Committee, 92d Cong., 1st
Sess. (1971); N.Y. Times, Feb. 29, 1972, at 1,
col 4.

w “Informers have been used for national
security reasons throughout the twentieth
century. They were deployed to combat what
were perceived to be an internal threat from
radicals during the early 1920's. When fears
began to focus on Communism, groups
thought to have some connection with the
Communist Party were heavily infiltrated.
Infiltration of the Party itself was so intense
that one former FBI agent estimated a ratio
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of one informant for every 5.7 members in
1962. More recently, attention has shifted to
militant antiwar and civil rights groups. In
part because of support for such groups
among university students throughout the
country, informers seem to have become
ubiquitous on campus. Some Insight into the
scope of the current use of informers was
provided by the Media Papers, FBI docu-
ments stolen in early 1971 from a Bureau
office in Media, Pennsylvania. The papers
disclose FBI attempts to infiltrate a confer-
ence of war resisters at Haverford College
in August 1969, and a convention of the
National Association of Black Students in
June 1970. They also reveal FBI endeavors ‘to
recruit informers, ranging from bill col-
lectors to apartment janitors, in an effort
to develop constant surveillance in black
communities and New Left organizations’
[N.Y. Times, April 8, 1971, at 22, col. 1]. In
Philadelphia’s black community, for in-
stance, a whole range of bulldings in-
cluding office of the Congress of Racial Equal-
ity, the Southern Christian Leadership Con-
ference [and] the Black Coalition' [ibid.]
was singled out for surveillance by building
employees and other similar informers work-
ing for the FBL." Note, Developments In The
Law—The National Security Interest and
Civil Liberties, 85 Harv. L. Rev. 1130, 1272-
1273 (1972). For accounts of the impersona-
tion of journalists by police, FBI agents and
soldiers in order to gain the confidences of
dissidents, see Press Freedoms Under Pres-
sure, Report of the Twentleth Century Fund
Task Force on the Government and the
Press 29-34, B86-97 (1972). For the revela-
tion of Army infiltration of political orga-
nizations and spying on Senators, Governors
and Congressmen, see Federal Data Banks,
Computers and the Bill of Rights, Hearlngs
before the Subcom. on Constitutional Rights
of the Senate Comm. on the Judiciary, 92d
Cong., 1st Sess. (1871) (discussed in my dis-
sent from the denial of certiorari in Wil-
liamson v. United States, 406 U.S. ).
Among the Media Papers was the suggestion
by the F.BI. that investigation of dissi-
dents be stepped up in order to “enhance the
parancia endemic in these circles and [to]
further serve to get the point across that
there is an FBI agent behind every mailbox.”
N.Y. Times, March 25, 1871, at 33, col. 1.

uE g, N. Y. Times, Feb. 8, 1972, at 1, col.
8 (Senate peace advocates sald, by presiden-
tial adviser, to be alding and abetting the
enemy).

13 Amicus curiae brief submitted by Sena-
tor Sam Ervin in Laird v. Tatum, 1971 Term,
No. 71-288, at B.

1BE g, New York Times Co. v, United
States, 403 U. 8. 713; Powell v. McCormick,
395 U, S. 486; United States v. Robel, 389 U, 8.
258, 264; Aptheker v. Secretary of State, 378
U. 8. 500; Baggett v. Bullitt, 377 U. B. 372;
Youngstown Sheet & Tube Co. v. Sawyer,
343 U. 8. 579; Duncan v. Kahnamoky, 327 U. 8.
304; White v. Steer, 327 U. B. 304; De Jonge
v. Oregon, 299 T. 8. 353, 366; Ex parte Mil-
ligan, 4 Wall. 2; Mitchell v. Harmony, 13 How.
115. Note, the “National Security Wiretap":
Presidential Prerogative or Judicial Respon-
sibility, 45 So. Cal. L. Rev. B88, 907-912 (1972).

I continue in my bellef that it would be
extremely difficult to write a search warrant
specifically naming the particular conversa-
tions to be seized and therefore any such
attempt would amount to a general warrant,
the very abuse condemned by the Fourth
Amendment. As I sald in Osborn v. United
States, 385 U. S. 323, 3563: “SBuch devices lay
down a dragnet which indiscriminately
sweeps in all conversations within its scope,
without regard to the nature of the conver-
sations, or the participants. A warrant au-
thorizing such devices is no different from
the general warrants the Fourth Amendment
was intended to prohibit.”
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APPENDIX TO OPINION OF DOUGLAS, J.—FEDERAL WIRETAPPING AND BUGGING 1969-70

Court-ordered devices

Executive-ordered devices

Days in use

Number

Days in use

Minimum
(rounded)

Maximum
ded)

462 94 8,100 20, 800
2,363 113 8,100 22,600

Ratio of days used Executi
ordered: Court ordered

Average days in use per device
Cgurt:

Executive-ordered devices

Minimum

Maximum devices Minimum Maximum

1]

7.5
3.4

1 45.0
9.6

15.4
13.1

86.2
.7

221.3
200.0

1 Ratios for 1969 are less meaningful than those for 1970, since court-ordered surveillance program was in its initial stage in1959

Source: =
(1) Letter from Assistant Attorney General Robert Mardian to Senator Edward M. Kennedy, Mar. 1, 1971, Source figures withheld

at request of Justice Department.

(2) 1969 and 1970 Reports of Administrative Office of U.S. Courts.

UNITED STATES, PETITIONER, V. UNITED STATES
DisTRICT COURT FOR THE EASTERN DISTRICT
OF MICHIGAN, SOUTHERN DIVISION, ET AL

[Supreme Court of the United States, No. 70—
153, on Writ of Certlorarli to the United
States Court of Appeals for the Sixth Cir-
cuit, June 19, 1972]

Mr, JusTicE WHITE, concurring in the judg-
ment.

This case arises out of a two-count indict-
ment charging conspiracy to injure and in-
Jury to Government property. Count I

Robert Plamondon and two code-
fendants with conspiring with a fourth per-
son to injure Government property with
dynamite. Count IT charged Plamondon alone
with dynamiting and Injuring Government
property In Ann Arbor, Michigan. The de-
fendants moved to compel the United States
to disclose, among other things, any logs and
records of electronic survelllance directed at
them, at unindicted coconspirators, or at any
premises of the defendants or coconspirators.

They also moved for a hearing to determine

whether any electronic surveillance disclosed

had tainted the evidence on which the grand
jury indictment was based and which the

Government intended to use at trial. They

asked for dismissal of the Indictment if such

taint were determined to exist. Opposing the
motion, the United States submitted an affi-
davit of the Attorney General of the United

States disclosing that “[t]he defendant Pla-

mondon has participated in conversations

which were overheard by Government agents
who were monitoring wiretaps which were
being employed to gather Intelligence in-
formation deemed necessary to protect the

Nation from attempts of domestic organiza-

tions to attack and subvert the existing struc-

ture of the Government,” the wiretaps having
been expressly approved by the Attorney

General. The records of the intercepted con-

versations and copies of the memorandum

reflecting the Attorney General's approval
were submitted under seal and solely for the

Court’s in camera inspection.?

As characterized by the District Court,
the position of the United States was that
the electronic monitoring of Plamondon’s
conversations without judicial warrant was
& lawful exercise of the power of the Presi-
dent to safeguard the national security. The
District Court granted the motion of de-
fendants, holding that the President had no
constitutional power to employ electronic
surveillance without warrant to gather in-
formation about domestic organizations. Ab-
sent probable cause and judiclial authoriza-
tion, the challenged wiretap Infringed
Plamondon's Fourth Amendment rights. The
eourt ordered the Government to disclose to

Footnotes at end of article.

defendants the records of the monitored con-
versations and directed that a hearing be
held to determine the existence of taint
either in the indictment or in the evidence
to be introduced at trial.

The Government's petition for mandamus
to require the District Court to vacate its
order was denled by the Court of Appeals.
444 F. 2d 651 (1971). That court held that
the Fourth Amendment barred warrantless
electronic surveillance of domestic organiza-
tions even if at the direction of the Presi-
dent. It agreed with the District Court that
because the wiretaps Involved were there-
fore constitutionally infirm, the TUnited
States must turn over to defendants the
records of overheard conversations for the
purpose of determining whether the Govern-
ment's evidence was tainted.

I would afiirm the Court of Appeals but
on the statutory ground urged by respond-
ent Eelth (Brlef, p. 115) without reaching
or intimating any views with respect to the
constitutional issue decided by both the Dis-
trict Court and the Court of Appeals.

Title III of the Omnibus Crime Control
and Safe Streets Act of 1088, 82 Stat. 212,
18 U.8.C. §§ 25610-2520, forbids under pain of
criminal penalties and civil actions for dam-
ages any wiretapping or eavesdropping not
undertaken in accordance with specified pro-
cedures for obtaining judicial warrants au-
thorizing the survelllance. Section 2511(1)
establishes a general prohibition against
electronic eavesdropping “except as other-
wise specifically provided” in the statute.
Later sections provide detalled procedures
for judicial authorization of official inter-
ceptions of oral communications; when these
procedures are followed the interception is
not subject to the prohibitions of § 2611(1).
Section 2511(2), however, specifies other sit-
uations in which the general prohibitions
of §2511(1) do not apply. In addition, § 2511
(3) provides that

“Nothing contained in this chapter or in
section 605 of the Communications Act of
1834 (48 Stat. 1103;* 47 U.S.C. § 605) shall
limit the constitutional power of the Presi-
dent to take such measures as he deems
necessary to protect the Nation against ac-
tual or potential attack or other hostile acts
of a foreign power, to obtain foreign intelli-
gence information deemed essential to the
security of the United States, or to protect
national security information against for-
eign intelligence activities. Nor shall any-
thing contained in this chapter be deemed
to limit the constitutional power of the
President to take such measures as he deems
necessary to protect the United States against
the overthrow of the Government by force
or other unlawful means, or against any
clear and present danger to the structure or

June 26, 1972

existence of the Government. The contents
of any wire or oral communication inter-
cepted by authority of the President in the
exercise of the foregoing powers may be
received in evidence in any trial hearing, or
other proceeding only where such intercep-
tion was reasonable, and shall not be other-
wise used or disclosed except as is necessary
to implement that power.”

It is this subsection that lies at the heart
of this case.

The interception here was without judicial
warrant, i1t was not covered by the provisions
of § 2511 (2) and it is too clear for argument
that it is illegal under § 2511 (1) unless it is
saved by §2511 (3). The majority asserts
that § 2511 (3) is a “disclalmer” but not an
“exception.” But however it is labeled, it is
apparent from the face of the section and
its legislative history that if this interception
is one of those described in § 2511 (3), it is
not reached by the statutory ban on unwar-
ranted electronic eavesdropping.?

The defendants in the Distriet Court moved
for the production of the logs of any elec-
tronic surveillance to which they might
have been subjected. The Government re-
sponded that conversations of Plamondon
had been intercepted but took the position
that turnover of surveillance records was
not necessary because the interception com-
plied with the law. Clearly, for the Govern-
ment to prevall it was necessary to demon-
strate first that the interception involved
was not subject to the statutory require-
ment of judicial approval for wiretapping
because the surveillance was within the scope
of §2511 (3); and, secondly, if the Act did
not forbid the warrantless wiretap, that the
surveillance was consistent with the Fourth
Amendment.

The United States has made no claim in
this case that the statute may not constitu-
tionally be applied to the surveillance at
issue here? Nor has it denled that to com-
ply with the Act the surveillance must either
be supported by a warrant or fall within the
bounds of the exceptions provided by § 2511
(3). Nevertheless, as I read the opinions of
the District Court and the Court of Appeals,
neither court stopped to inquire whether the
challenged interception was illegal under the
statute but proceeded directly to the consti-
tutional issue without adverting to the time-
honored rule that courts should abjure con-
stitutional issues except where necessary to
decislon of the case before them. Ashwander
v. Tennessee Valley Authority, 207 U.S. 288,
346-347 (1936) (concurring opinion). Be-
cause I conclude that on the record before us
the surveillance undertaken by the Govern-
ment in this case was illegal under the stat-
ute itself, I find it unnecessary, and there-
fore Improper, to consider or decide the con-
stitutional questions which the courts below
improvidently reached.

The threshold statutory question is simply
put: Was the electronic surveillance under-
taken by the Government in this case a meas-
ure deemed necessary by the President to im-
plement either the first or second branch of
the exception carved out by § 2511(3) to the
general requirement of a warrant?

The answer, it seems to me, must turn on
the affidavit of the Attorney General offered
by the United States in opposition to defend-
ants’ motion to disclose surveillance records,
It is apparent that there is nothing whatso-
ever in this afidavit suggesting that the sur-
veillance was undertaken within the first
branch of the §2511(3) exception, that is,
to protect agalnst forelgn atack, to gather
foreign intelligence or to protect national se-
curity information. The sole assertion was
that the monitoring at issue was employed
to gather intelligence information “deemed
necessary to protect the Nation from attempts
of domestic organizations to attack and sub-
vert the existing structure of the Govern-
ment."” App. 20.
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Neither can I conclude from this char-
acterization that the wiretap employed here
fell within the exception recognized by the
second sentence of §2511(3); for it utterly
fails to assume responsibility for the judg-
ment that Congress demanded: that the
surveillance was necessary to prevent over-
throw by force or other unlawful means or
that there was any other clear and present
danger to the structure or existence of the
Government. The affidavit speaks only of at-
tempts to attack or subvert; it makes no
reference to force or unlawfulness; it articu-
lates no conclusion that the attempts in-
volved any clear and present danger to the
existence or structure of the Government.

The shortcomings of the affidavit when
measured against § 2511(3) are patent. In-
deed, the United States in oral argument
conceded no less. The specific inquiry put to
Government counsel was: “[D]o you think
the affidavit, standing alone, satisfies the
Safe Streets Act?” The Assistant Attorney
General answered “No sir, we do not rely
upon the afiidavit itself. ..."” Tr. of Oral
Arg., p. 164

Government counsel, however, seek to save
their case by reference to the in camera
exhibit submitted to the District Court to
supplement the Attorney General's afidavit.®
It is said that the exhibit includes the re-
quest for wiretap approval submitted to the
Attorney General, that the request asserted
the need to avert a clear and present danger
to the structure and existence of the Govern-
ment, and that the Attorney General en-
dorsed his approval on the request.® But I
am unconvinced the mere endorsement of
the Attorney General on the request for
approval submitted to him must be taken
as the Attorney General’s own opinion that
the wiretap was necessary to avert a clear
and present danger to the existence or struc-
ture of the Government when in an afidavit
later filed in court and specifically char-
acterizing the purposes of the interception
and at least impliedly the grounds for his
prior approval, the Attorney General sald
only that the tap was undertaken to secure
intelligence thought necessary to protect

attempts to attack and subvert the
structure of Government. If the Attorney
General's approval of the interception is to
be given a judiclally cognizable meaning dif-
ferent from the meaning he seems to have
ascribed to it in his affidavit filed in court,
there obviously must be further proceed-
ings in the District Court.

Moreover, I am reluctant myself to pro-
ceed in the first instance to examine the in
camera material and elther sustain or re-
ject the surveillance as a necessary measure
to avert the dangers referred to in § 2511 (3).
What Congress excepted from the warrant
requirement was a surveillance which the
President would assume responsibility for
deeming an essential measure to protect
against clear and present danger. No judge
can satisfy this congressional requirement.

Without the necessary threshold deter-
mination, the interception is, in my opin-
ion, contrary to the terms of the statute
and subject therefore to the prohibition con-
tained In § 2515 against the use of the fruits
of the warrantless electronic surveillance as
evidence at any trial.”

There remain two additional interrelated
reasons for not reaching the constitutional
issue. First, even if it were determined that
the Attorney General purported to authorize
an electronic survelllance for purposes ex-
empt from the general provisions of the Act
there would remain the issue whether his
discretion was properly authorized. The
United States concedes that the act of the
Attorney General authorizing a warrantless
wiretap 1s subject to judiclal review to some
extent, Brief for the United States, pp. 21—
23, and It seems Improvident to proceed to
constitutional questions until it is deter-
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mined that the Act itself does not bar the
interception here in question

Second, and again on the assumption that
the surveillance here involved fell within the
exception provided by § 2511(3), no constitu-
tional issue need be reached In this case if
the fruits of the wiretap were inadmissible
on statutory grounds in the criminal pro-
ceedings pending against respondent Pla-
mondon. Section 2511(3) itself states that
“[t])he contents of any wire or oral com-
munication intercepted by authority of the
President in the exercise of the foregoing
powers may be received in evidence in any
trial hearing, or other proceeding only where
such interception was reasonable, and shall
not be otherwlse used or disclosed except as
is necessary to implement that power.” (Em-
phasis added.) There has been no determina-
tion by the District Court that it would be
reasonable to use the fruits of the wiretap
against Plamondon or that it would be nec-
essary to do so to implement the purposes
for which the tap was authorized.

My own conclusion, agaln, is that as long
as nonconstitutional, statutory grounds for
excluding the evidence or its fruits have not
been disposed of it is improvident to reach
the constitutional issue.

I would thus affirm the judgment of the
Court of Appeals unless the Court is pre-
pared to reconsider the necessity for an ad-
versary, rather than an in camera, hearing
with respect to taint. If in camera proceed-
ings are sufficlent and no taint is discerned
by the judge, this case is over, whatever
legality of the tap.

FOOTNOTES

1The Attorney General’s affidavit con-
cluded:

“I certify that it would prejudice the na-
tional interest to disclose the particular facts
concerning these surveillances other than to
the court in camera. Accordingly, the sealed
exhibit referred to herein is being submitted
solely for the court's in camera inspection
and a copy of the sealed exhibit is not being
furnished to the defendants. I would request
the court, at the conclusion of its hearing on
this matter, to place the sealed exhibit in a
sealed envelope and return it to the Depart-
ment of Justice where it will be retained
under seal so that it may be submitted to
any appellate court that may review this
matter."” App. 20-21.

11 cannot agree with the majority’'s anal-
ysis of the Import of § 2511 (3). Surely, Con=-
gress meant at least that if a court deter-
mined that in the specified circumstances
the President could constitutionally inter-
cept communications without a warrant, the
general ban of § 2511 (1) would not apply.
But the limitation on the applicability of
§ 2511 (1) was not open-ended; it was con-
fined to those situations which § 2511 (3)
specifically described. Thus, even assuming
the constitutionality of a warrantless sur-
veillance authorized by the President to un-
cover private or official graft forbidden by
federal statute, the interception would be
illegal under § 2511 (1) because it is not the
type of presidential action saved by the Act
by the provision of § 2511 (3). 4s stated in
the text and footnote 3, the United States
does not claim that Congress is powerless to
require warrants for surveillances which the
President otherwise would not be barred by
“he Fourth Amendment from undertaking
without a warrant,

3 See the Transcript of Oral Argument in
this Court, pp. 18-14:

“Q. . . . I take it from your answer that
Congress could forbid the President from do-
ing what you suggest he has the power to do
in this case?

“Mr. Mardian [Asslstant Attorney Gen-
eral]: That issue is not before this Court——

“Q. Well, I would—my next question will
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suggest that it is. Would you say, though,
that Congress could forbid the President?

“Mr. Mardlan: I think under the rule an-
nounced by this court in Colony Catering
that within certain limits the Congress could
severely restrict the power of the President
in this area.

Q. Well, let’s assume Congress says, then,
that the Attorney General, or the President
may authorize the Attorney General in spe-
cific situations to carry out electronic sur-
velllance if the Attorney General certifies
that there is a clear and present danger to
the securlty of the United States?

“Mr. Mardian: I think that Congress has
already provided that, and——

“Q. Well, would you say that Congress
would have the power to limit surveillances
to situations where those conditions were
satisfied?

“Mr. Mardian: Yes, I would—I would con=~
cur in that, Your Honor."

A colloquy appearing in the debates on the
bill, appearing at Cong. Rec. Vol. 114, Pt. 11,
pp. 14,750-14,751, indicates that some Sena-
tors considered § 2611 (3) as merely stating
an intention not to Interfere with the con-
stitutlonal powers which the President might
otherwlise have to engage in warrantless elec-
tronic survelllance. But the Department of
Justice, it was said, participated in the draft-
ing of § 2511 (3) and there is no indication in
the legislative history that there was any
claim or thought that the supposed powers
of the President reached beyond those de-
scribed in the section. In any case, it seems
clear that the congressional policy of nonin-
terference was limited to the terms of § 2511

3).
: ‘) See also Transcript of Oral Argument, p.
17:

“@Q. [I]f all the in camera document con-
talned was what the affidavit contained, it
would not comply with the Safe Streets Act?

“Mr. Mardian: I would concur in that,
Your Honor.”

5 The Government appears to have shifted
ground in this respect. In its initial brief to
this Court, the Government quoted the At-
torney General's affidavit and then said,
without qualification, “These were the
grounds upon which the Attorney General
authorized the survelllance in the present
case.” Brief for the United States, p. 21.
Moreover, counsel for the Government stated
at oral argument “that the in camera sub-
mission was not intended as a justification
for the authorization, but simply [as] a proof
of the fact that the authorization had been
granted by the Attorney General of the
United States, over his own signature.” Tr.
of Oral Arg., pp. 6-T.

Later at oral argument, however, the Gov-
ernment said: “[T]he affidavit was never in-
tended as the basis for justifying the surveil-
lance in question . . .. The justification, and
agalin I suggest that it is only a partial justi-
ficatlon, 1s contained in the in camera exhibit
which was submitted to Judge Eeith . . . .
We do not rely upon the affidavit itself but
the in camera exhibit.” Tr. of Oral Arg., at
PP. 14-15. And in its reply brief, the Govern-
ment says flatly: “These [in camera] docu=-
ments, and not the affidavit, are the proper
basis for determining the ground upon which
the Attorney General acted.” Reply Brief for
the United States, p. 9.

% Procedures in practice at the time of the
request here in issue apparently resulted in
the Attorney General merely countersigning
a request which asserted a need for a wire-
tap. We are told that under present proce-
dures the Attorney General makes an express
written finding of clear and present danger
to the structure and exlstence of the Govern-
ment before he authorizes a tap. Tr. of Oral
Arg., pp. 17-18.

7*“Whenever any wire or oral communica-
tion has been Intercepted, no part of the con-
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tents of such communication and no evi-
dence derived therefore may be recelved In
evidence in any trial, hearing, or other pro-
ceeding in or before any court, grand jury,
department, officer, agency, regulatory body,
legislative committee, or other authority of
the United States, or a political subdivision
thereof if the disclosure of that information
would be in violation of this chapter.” 18
U.8.C. § 2515.

ADDITIONAL STATEMENTS

ACCOMPLISHMENTS AT STOCK-
HOLM CONFERENCE ON HUMAN
ENVIRONMENT

Mr, BAKER. Mr. President, in a speech
I delivered on the floor of the Senate
last week, I listed what I considered to
be the 12 most significant accom-
plishments of the United Nations Con-
ference on the Human Environment, just
concluded in Stockholm. Many of those
accomplishments, after consideration by
the U.N. General Assembly this fall, will
require action by the Senate in the form
of treaty ratification or appropriations.

In anticipation of this fact, several
Senators—Mr. ALLoT, Mr. BUCKLEY, Mr,
CAsSE, Mr. MAGNUSON, Mr. Moss, Mr. NEL-
soN, Mr. PerLL, and Mr, WILLIAMS—were
asked to attend as advisers and delegates
for the United States at the Conference.
Although all of the Members of the Sen-
ate who participated at Stockholm de-
serve the praise of their colleagues, I
want to mention specifically and com-
mend the fine job done by Senators Case
and MacnUsoN, who were selected as the
leaders of the senatorial delegation. Their
expertise in the areas of foreign relations
and international commerce, in addition
to their keen sense of environmental
awareness, was of immeasurable value
to the entire U.S. delegation in ifs ef-
forts to bring about a successful Confer-
ence.

When the Senate begins its considera-
tion of many of the measures adopted
at Stockholm, I look forward to the same
type of leadership from Senators Case
and MacnusonN abt home, that they ex-
hibited so well abroad, and I hope that
together we might gain the support of
the Senate for the spirit of action to re-
spect, preserve, and protect the environ-
ment, the spirit which was begun at
Stockholm.

OBSERVATIONS OF TOM DOWLING
ON THE CURT FLOOD CASE

Mr. ERVIN. Mr. President, the noted
sportswriter Tom Dowling had some in-
teresting observations on the recent de-
cision of the Supreme Court in the
Curt Flood case. These observations ap-
peared in the Washington Evening Star
for June 22 and June 25, 1972.

I ask unanimous consent that these
articles be printed in the Recorb.

There being no objection, the articles
were ordered to be printed in the Recorbp,
as follows:

[From the Washington Star, June 23, 1972]
Froop Versus KuHN: Nor THE COURT'S
PFivesT HOUR
(By Tom Dowling)

When the players themselves sound glum
and apologetic for the game they've just
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played, you have to figure the sport Involved
is baseball. And sure enough that’s the way
the Supreme Court sounded in its 5-3 de-
cision Monday siding with baseball in the
Curt Flood case. It was the third time this
century the court has had its fling with
the National Pastime and it has yet to get
the hang of the game.

Essentially, the issue before the court was
whether baseball's reserve clause violates
antitrust law because it imposes restraint
of trade by denying ball players the right
to sell their services on the open market.

An ancillary consideration was why base-
ball should be the sole American professional
sport to be granted the special privilege of
antitrust immunity as a result of the High
Court's decision in Federal Baseball Club of
1922 and Toolson of 1853.

ASTOUNDING RULING

Monday’s ruling was astounding on several
counts.

In the first instance, all knowledgeable ob-
servers, including baseball’'s own lawyers, as-
sumed that the court had agreed to hear
Flood vs. Kuhn last October because it had
distinct reservations over the wisdom of its
earlier decisions conferring antitrust im-
munity on a game that becomes more and
more business oriented with each passing
year.

Secondly, there 1s no clear evidence that
the present court is markedly less vigilant
in upholding antitrust statutes than Iits
predecessor, the Warren Court. Finally, the
five justices who voted to reaffirm baseball's
unique status were at best tepid in defense
of their votes.

Writing for the majority—though two of
his colleagues pointedly snubbed two-fifths
of his opinion—Justice Harry Blackmun
termed baseball’s reserve clause exemption
“an exception and an anomaly . .. an aber-
ration.” In a concurring opinion, Chief Jus-
tice Burger's most ringing defense of his
own position was to note he had “grave
reservations as to its correctness.”

CHARITABLE INTERPRETATION

You would think that with friends llke
this the reserve clause hardly requires an
enemy. Yet the indefensible carried the day,
the unlikely and the illogical retains its age-
old privileged sway. The obvious and dis-
quieting explanation for baseball's triumph
is that the court did not regard the clear
if lucrative servitude of ballplayers as a
very serious public issue.

In substance, Burger’'s opinion argues that
the reserve clause is an awkward but hal-
lowed custom best left to Congress to rectify.

Blackmun, on the other hand, asserts
that Congress “positive inaction” over base-
ball's anomalous antitrust position implies
legislative setisfaction with the status quo.
This is surely one of the most charitable
possible interpretations to account for Con-
gress characteristically dropslcal inactivity,
a torpor that extends to almost every issue
of public policy. Indeed, by a 5-2 majority
the court repudiated Blackmun's thesis on
this point. In sum, both the Blackmun and
Burger opinion are copouts.

This is all the more disappolnting since
the chief Institutional difference between
the Supreme Court and the Congress is that
the former is alive and working, while the
latter has long ago forfeited any public con-
fidence in its capacity to take decisive action.

While it 1s possible to make a persuasive
case that Inequities and even chaos might
result should baseball be shorn of its re-
serve clause, the fact is that such conse-
quences are no concern of the Supreme
Court, which commands considerable respect
for rigorously deciding matters on the basis
of the law. Sadly enough, by its own ac-
knowledgement the court eschewed that re-
sponsibility with Curt Flood. True, he is only
an individual, but then the rights of a single
man are the special majesty of the law.
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CONSIDERABLE CONFUSION

Because the court’s deliberations are held
in secrecy it is impossible to determine ex-
actly how the Flood declsion was reached.
However, some details have come to light,
which may help explain why Flood vs. Kuhn
was not the High Court's finest hour, was
indeed a matter of considerable confusion,

Justice Lewls Powell, who heard the oral
arguments last March, promptly disqualified
himself from the case, apparently because
he owns 880 shares of Anheuser-Busch stock,
worth approximately $44,000 at the time
Powell was appointed to the court. SBince
Gussie Busch owned not only the Budweiser
brewery but also the S8t. Louls Cardinals,
Powell clearly felt that his active participa-
tion in the Flood case would raise a possible
conflict of interest.

That left eight votes. Informed sources
close to the court say that the eight justices
originally were split in conference §5-3, with
Chief Burger on Flood's side and Justice
Thurgood Marshall on baseball’s side. This is
entirely plausible since the Star has learned
that Justice Potter Stewart assigned the ma-
Jority opinion to Blackmun. This could only
happen in the event the Chief Justice and
the next two justices senlor to Stewart, Wii-
liam Douglas and Willlam Brennan, were in
the minority, as was, In fact, the case,

So, after the opinion for the majority had
been given to Blackmun, either Burger or
Marshall switched his position on the case,
That change would have meant a 4-4 dead-
lock, which in turn would mean that the
court could render mo decision whatsoever
in the case. Given the considerable publicity
surrounding Flood vs. Kuhn, such a stand-
off doubtless would prove embarrassing to
the court. After all, why go to the lengths
of reopening baseball’s antitrust immunity
only to leave the matter up in the air? For
if the court falled to speak to Flood vs. Kuhn,
another baseball player could test the legal-
ity of the reserve clause again in the courts.

RULING INSURED

The cost of the Flood litigation was around
$100,000. This is a falr sum of money for
the Major League Baseball Players Assocla-
tlon to spend on still another sult against
baseball with the possibility that the lssue
ultimately would return to the Supreme
Court only to be left dangling again in ir-
resolution.

Therefore, whichever Justice—Burger or
Marshall—abandoned the majority to create
the 4-4 standoff, the remaining one then re-
portedly defected from the minority side to
create the final 53 vote. Internal evidence
would suggest that Burger, who as Chlef
Justice has a special concern Iif not proclivity
for preserving the court’s public image of
efficiency, was the last switch, thus insuring
a ruling even if it were of an intellectually
disagreeable nature.

Such switches are by no means an uncoms-
mon practice at the court, where decisions
frequently are the result of consensus pol-
iticking and independent re-examination of
views. Yet, these reported shifts certainly
imply a confused, even a Byzantine approach
to the relatively cut and dried antitrust issue
involved in Flood vs. Kuhn.

Perhaps the explanation lies in the almost
mythical grip of baseball on the national
consclences, especlally among the generation
now old enough to sit on the Supreme Court.
How else can you view Monday’s curlous de-
cision with its extralegal, sentimental qual-
ities?

More on that Sunday.

[From the Washington Star, June 25, 1972]
QuaiNT OPINION FrROM THE COURT
(By Tom Dowling)
“The Supreme Court follows the election
returns,” drawled Mr. Dooley to Mr. Hennessy

in 1901, when major league baseball was king.
Nowadays, when the whole face of America
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has altered, it seems that the Supreme Court
only follows the baseball standings—cirea
1901.

Why, even Mr. Hennessy could tell that
the court’s 538 ruling last week agalnst Curt
Flood's challenge to the reserve clause says
one thing with any particular clarity: We
don't want to put any new-fangled asterisks
in the baseball record book, whatever the
rights of the case.

Baseball takes its speclal character from
ite turn of the century roll-call of mythic
heroes, of big strapping farmboys abandon-
ing their ploughs in the flelds to journey to
the burgeoning ecities beyond the Appa-
lachians—Pittsburgh, Cleveland, Cincinnati,
St. Louis, Detroit, Chicago. The future was
out West and, sure enough, St. Louls, the
gateway clity, had two ball clubs, as many
as patriclan Boston and merchantile Phila-
delphia,

Like the rallroads, baseball was one of the
sinews reminding us how the nation was tied
together in the days of manifest destiny. And,
if, like the rallroads, baseball is now only a
waning shadow of its former self no one
wants to be reminded of that painful fact.

THE BIZZARRE PART

How else to account for the backward-
looking majority opinion of Justice Harry
Blackmun in the Flood case? Blackmun'’s
opinion is divided into five parts, the first of
which—judicially speaking, at least—Iis per-
haps the most bizarre literally effort ever
handed to the Supreme Court printers.

It s, in fact nothing less that a breath-
less hymnal to major league baseball—lyri-
cal, devout, bombastic, yet oddly touching in
its awkwardly Whitmanesgque power to sum-
mon up the breadth of a vanished era.

Here is a small flavor of Blackmun’s
rhapsodical pre-Grantland Rice prose: "It is
a century and a quarter since the New York
Nine defeated the EKnickerbockers 23-1 on
Hoboken's Elysian Fields June 19, 1846, with
Alexander Jay Cartwright as the instigator
and the umpire. . . . And one recalls the
appropriate reference to the ‘World Serles’
attributed to Ring Lardner Sr., Ernest L.
Thayer's ‘Casey at the Bat,’ the ring of
‘Tinker to Evers to Chance,” and all the other
happenings, habits and superstitions about
and around baseball that made it the ‘na-
tional pastime'. . . ."

Blackmun at his rhetorical peak gushes
forth a list of no fewer than 88 heroic base-
ball players “celebrated for one reason or
another, that have sparked the dlamond and
its environs and that have provided tinder
for recaptured thrills, for reminiscence and
comparisons and for conversation and antici-
pation in-season and off-season.”

THE ANCIENT NAMES

The first names roll by as in some rich
processional pageant of a cozler era: Ty,
Goose, King, Big Dan, Wahoo Sam, Wee
Willie, Iron Man, Three Finger, Smoky Joe,
Chief, Dazzy, Cap, Nap, Stufly, Zack, Eppa,
Ple, Rube, Old Hoss, Rabbit and Lefty.

Yes, Good God, yes, this game is touched
with a grandiose and venerable zaniness, a
next-door-neighbor intimacy when baseball
teams were special, made up of big-hearted
men-children just like the butcher’s boy, the
carpenter’s apprentice up the street, each
with his own vivid moniker and derring-do
you could never forget.

There is surely a place for mythic recol-
lections. But in a Supreme Court opinion
on antitrust law? It is hard to grasp why
such romantic sentiments have anything to
do with Curt Flood who came to the Su-
preme Court for equitable redress, not to
hear rhapsodical encomiums on Cap Anson
and Rabbit Maranville.

In that sense, it 1s noteworthy that Chief
Justice Warren Burger and Justice Byron
White, while joining in the 5-8 majority
against Flood, speclfically disassociated
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themselves from Blackmun's celebration of
baseball. You have to speculate that Burger
and White felt a trifie squeamish that a
colleague assigned to deliver the majority
opinion on a landmark baseball decision
would begin with a preamble that even Com-
missioner Bowle Kuhn would be inclined to
tone down for credibility's sake, Judicial im-
partiality blurs somewhat when the author
wears his heart on his sleeve.
TOO LITTLE HEART

Yet, if Blackmun displayed too much heart
for baseball's past the others who joined in
the majority vote showed perhaps too little
heart to face the issue of baseball’s present.

It is hard to foresee any leglslative response
to the High Court's Invitation to Congress
to deal with the reserve system. What seems
& more probable ramification is that the more
hard-nosed baseball owners, s working ma-
jority already, will see the declslon as a
vindication of their point of view.

Bowle Euhn has already issued a concilia-
tory sounding statement on the impact of
the ruling on owner-player relations. But
that does not mean that the owners, who
have the real power, are going to take a mod-
erately compromising tack with the Players
Association over modifying the reserve
clause. That would require considerably more
foresight and even-handedness than the
owners have ever demonstrated.

Indeed, with the fear of legal reprisal now
removed by the Supreme Court, the owners
may seek to further consolidate their gains
by seeking to crush, or at least humble, the
players’ assoclation during the next round of
baseball negotiations. That could mean a
baseball strike next year that would make
this year's walkout seem a mere friendly mis-
understanding.

SBuch a bitter labor-management showdown
wouldn't have much to do with the baseball
lore Harry Blackmun finds so appealing. But
then today's game doesn’'t have much to
do with the sport he and the court majority
remember, either.

ROBERT E. LEE

Mr. BOGGS. Mr, President, last Fri-
day the Senate passed H.R. 10595, which
would change the official name of the
Custis-Lee Mansion in Arlington Na-
tional Cemetery to “Arlington House,
the Robert E. Lee Memorial.” I sup-
port this change for both its historiecal
accuracy and the tribute it pays to this
great American.

This legislation restores the house’s
original name, Arlington House. But it
also takes note of the house’s greatest
historical value, the fact that it served
as the home of Gen. Robert E. Lee for 3
years prior to the beginning of the War
Between the States.

I am personally a great admirer of
General Lee. I believe his life and career
are examples of the highest qualities of
statesmanship, and I am pleased that
his name will be linked permanently with
this landmark visited every year by mil-
lions of Americans.

General Lee was the founding father
of the first chapter of Kappa Alpha Or-
der at Washington College—now Wash-
ington and Lee—during his tenure as the
school’s president following the War Be-
tween the States. I was privileged to be-
come a member of Kappa Alpha when I
was a student at the University of Dela-
ware, and I am proud of the association
with the memory of Robert E. Lee which
that membership has brought me.
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THE PRESIDENT QUITS ON
WELFARE REFORM

Mr. RIBICOFF. Mr. President, as yes-
terday’s Washington Post editorial and
today’'s New York Times editorial accu-
rately indicate, President Nixon has made
it clear that he does not wish to enact a
welfare reform bill.

I am deeply disappointed that Presi-
dent Nixon does not wish to work with
those of us in Congress seeking meaning-
ful welfare reform. In the past the Presi-
dent has asked to be judged by his deeds,
not his words. He has failed his own
test—delivering words on welfare reform
but little else. As a result of his lack of
commitment to secure passage of reform
legislation, the prospects for reforming
our Nation’s welfare mess are growing
dimmer.

For some time it has been evident that
the only possibility for enactment of
worthwhile legislation lies in accommo-~
dation between those of us supporting
iimpgovement.s to HR. 1 and the Presi-

ent,

I fail to understand how the President
can say that moving in the direction of
compromise is wrong on the merits. The
fact is that in the past he has supported
virtually every element of the proposed
compromise bill.

In 1969 and 1970, President Nixon's
welfare reform guaranteed benefits no
lower than under the present system.
Now he rejects that prineciple.

He agreed to optional work registra-~
tion for mothers with preschool chil-
dren. Now he rejects that principle.

He agreed to require State supplemen-
tation of families headed by unemployed
males. Now he rejects that principle.

He agreed to job suitability provi-
slons, eligibility based on current need,
simplified, efficlent administrative re-
quirements. Now he rejects these
principles.

In short, by rejecting an accommoda-
tion with those of us seeking meaningful
reform, he is turning his back on all the
principles he has supported in the past.
He is left with H.R. 1—a regressive, in-
humane, and unacceptable welfare bill.
It should be obvious to him by now that
there are no supporters for HR. 1 as it
passed the House. Not one Republican
member of the Senate Finance Commit-
tee supported it. Instead, they supported
a subpoverty make-work program, which
is completely incompatible with the con-
cepts of the family assistance plan.

A large group of Republicans and
Democrats remain committed to passage
of worthwhile welfare legislation. With-
out the President’s support, however,
welfare reform is dead.

I ask unanimous consent that the
Washington Post and the New York
Times editorials be printed in the
RECORD.

There being no objection, the editorials
were ordered to be printed in the Recorbp,
as follows:

[From the Washington Post, June 25, 1872]
PRESIDENTIAL POLITICS AND WELFARE REFORM

With his latest statement on welfare re-
form, President Nixon has finally made his
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gzame plan on this issue quite clear and it
looks from. here to be significantly more
disastrous than the play he gave to the Red-
skins last December and substantially less
well intentioned, Along with revenue shar-
ing, some executive reorganization and one
or two other legislative items, welfare reform
was trumpeted as part of the President’s New
American Revolution, Then came the eco-
nomic crisis last summer and with a grand
gesture, he deferred this part of the Revolu-
tion to a later date. That gave some people
a bit of pause about the seriousness of his
intentions, but with many others, we gritted
our teeth, waited for the rest of the story and
hoped for the best.

The course of welfare reform has been
tortuous and hazardous. First, the House took
the President's proposals, added some harsh
measures with the President's assent and
sent the bill over to the tender hands of the
Senate Finance Committee. Whereas the
House-passed measure (H.R. 1) would have
simply insured that a large number of the
people now recelving benefits would receive
less in the way of payments and food stamps,
the bill fashloned by the Senate Finance
Committee is draconian by comparison. The
House passed bill at least had fthe virtue of
embodying the humane principle of a cash
floor under income. The Senate Committee,
on the other hand, designed a welird forced
make-work program which would trap both
the government and welfare reciplents into
an untenable and costly relationship which
would also endanger some of the funda~-
mental freedoms of those in the program.

Senator Ribicoff, meanwhile attempted to
fashion & bill which would retain the hu-
mane aspects of HR. 1 while ensuring that
no reciplents would be hurt by the *“re-
forms.” While the Ribicoff plan picked up
substantial support in the Senate, the argu-
ment that it was too costly threatened to
impede its headway there. A compromise,
embodying the Ribicoffl safeguards, but
which would cost the taxpayers less has
been worked out and has the support of 18
Republican senators as well as the Presi-
dent’s own Secretary of Health, Education
and Welfare. Sophisticated nose counters be-
lleve that the original supporters of the
Ribicoff measure plus those who could sup-
port the compromise promised a Senate ma-
jority for a rational and humane welfare re-
form measure.

The time thus had come for the President
to move rhetoric and to turn his cards
up. Now, apparently, he has done that by
telling us that he cannot support the com-
promise, because, among other reasons, he
belleves it “would not be in the interests of
the welfare recipients themselves.” Aside
from being dead wrong on the facts—the
Senate compromise would enhance benefits
rather than cut them as would H.R. 1, which
the President supports—the President has
probably dealt a lethal blow to the mean-
ingful welfare reform that he once assured
us that he wanted. By undercutting the
moderate Senate majority for the compro-
mise plan, Mr. Nixon has either killed wel-
fare reform entirely or given us the horren-
dous possibllity of something that is a cross
between H.R. 1 and the Senate Finance Com-~
mittee bill.

In a word, then, Mr. Nixon's game plan
geems to be to dump the whole thing—and
blame it on Congress in the fall campalgn.
And that is a point to remember, For all the
political rhetoric, it now seems clear that it
is the coach himself and no one else who
will be responsible for the death of any hope
for real welfare reform.

[From the New York Times, June 25, 1972]
THE WELFARE SWAMP
President Nixon has made no contribution
toward enactment of welfare reform by un-
dercutting the efforts of a Senate coalition
headed by Senator Ribicoff to correct defects
in the bill already passed by the House.
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From the time when the President first
advanced his proposal for putting a Federal
floor under family income nearly three years
ago, the basic idea seemed to us an innova-
tive and imaginative approach to solving the
present catastrophic welfare program. Chalr-
man Mills of the House Ways and Means
Committee, after a long period of soul search-
ing, twice succeeded in persuading the House
to go along with this effort to erase the de-
meaning line between the working poor and
those wholly dependent on public support.

In the Senate, however, the measure has
been hammered into unrecognizability by
the conservative majority in the Senate Fi-
nance Committee. It 1s about to report out
an abomination that would make the exist-
ing welfare system even more degrading,
costly and chaotic. Meanwhile, the ranks of
Senators who ought to be stanch supporters
of the original concept of welfare reform
have been split by a wrecking campaign
initiated by ultramilitants among welfare
recipients, dissatisfied with any measure that
falls to double or treble the already high cost
of the House bill.

Benator Ribicoff has sought to repair the
damage through months of conferences with
Secretary Richardson of the Department of
Health, Education and Welfare and other
high Administration officials. Out of these
talks came a compromise that would have
vastly Improved the House bill without de-
parture from the prineciples originally enun-
ciated by the President.

In essence, the compromise would raise the
Federal income guarantee for a family of
four from the House level of $2400 a year
to $2,600, a decidedly modest liberalization.
Even more important, it would insure that
adoption of the reform program would not
mean a reduction in benefits for familles now
on the rolls. The plan also would entail more
realistic provisions for moving welfare re-
ciplents into jobs and establish Federal ad-
ministration of benefit payments.

This is a program that deserves Senate
approval, but it is unlikely to prevail unless
the President, modifying his present declared
intention to stick with the House version,
swings to active support of the Ribicoff com-
promise. The alternative is less likely to be
passage of the House bill than the killing for
this Congress of any real move to dredge the
swamp that is welfare.

UNITED AIRLINES AND TRANSPOR-
TATION FOR THE ELDERLY AND
HANDICAPPED

Mr. DOLE. Mr. President, the elderly
citizens of our Nation face many per-
vasive and complex problems, and the
1971 White House Conference on Aging
identified transportation as one of the
most pressing. In its report the confer-
ence stated: For many of the elderly, the
lack of transportation itself is the prob-
lem; for others it is the lack of money
for bus fares; the lack of available serv-
ices to places they want and need to
reach; the design and service features
of our transportation systems.

Several modes of transporfation are
available to the elderly, chiefly automo-
biles, cabs, buses, and airlines. Many
elderly citizens do have the financial re-
sources to purchase or do own a car, but
they are not able to drive themselves be-
cause they are physically handicapped.
Cab service is expensive and often un-
reliable; bus service is often inconvenient
for the elderly since the waiting periods
are often lengthy—especially for intra-
urban travel—the fares are high, and the
buses are often overcrowded.
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The commercial airlines are one form
of transportation which is utilized by
elderly citizens for long distance travel,
and the Nation’s airlines offer many val-
uable free services to the disabled and
the elderly. Airlines frequently provide
escorts from the ticket area to the plane,
arrangements can be made for early
boarding of flights to avoid the crush
and confusion of regular boarding op-
erations, specific meals can be ordered
to meet dietary requirements, airline
personnel will often notify an elderly
person’s relatives or friends when and
where the passenger will arrive, and
wheelchairs are available in most termi-
nal buildings. One carrier which offers
such services and has an outstanding
record in serving the elderly and the
handicapped is United Air Lines. On
Monday, June 12, the Federal Aviation
Administration presented United Air
Lines with a distinguished service award
for its leadership in establishing methods
and procedures to accommodate disabled
and nonambulatory passengers.

John H. Shaffer, Administrator of the
FAA, recently visited United’s executive
offices in Chicago to present this citation
to Mr. Edward E. Carlson, president of
United, and while there he also pre-
sented a silver medal to Mr. Robert G.
Sampson, vice president, property cen-
tral division, who is himself handicapped.

The citation to Mr. Carlson read:

The distinguished service award goes to
United Alr Lines whose pioneering efforts in
providing airline service tallored to the spe-
clal needs of physically handicapped and
elderly persons has Immeasurably enhanced
thelr ability to use and enjoy the benefits
of alr transportation. This alrline's leader-
ship in establishing methods and procedures
to accommodate disabled and nonambula-

tory passengers is a corporate responsibility
and compassion and deserves the gratitude
of the entire aviation community.

Mr. President, I would hope that the
beneficial services offered by United Air
Lines to elderly and handicapped pas-
sengers will soon be offered not only by
all airlines, but by other modes of trans-
portation, as well.

CLINTON R. GUTERMUTH, A FRIEND
OF WILDLIFE

Mr. CHURCH. Mr. President, at a time
of growing appreciation of our interde-
pendence on wildlife, we owe a particular
debt of gratitude to those who seek to
promote and protect our wildlife. The na-
tional interest in wildlife has, to some
extent been recent, and those who
pioneered this awakening to the value of
wildlife deserve the special thanks of all
Americans.

One such individual is Clinton Ray-
mond Gutermuth, known to his many
friends as “Pink” Gutermuth. His long
and distinguished record as a conserva-
tionist and expert in wildlife manage-
ment is nationally and even internation-
ally known. As vice president of the Wild-
life Management Institute for 26 years
and as a member of the boards of direc-
tors of countless conservation organiza-
tions, “Pink” Gutermuth has made his
mark as one who treasures our national
and wildlife values.

This spring the University of Idaho se-
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lected Clinton R. Gutermuth to receive an
honorary doctor of science degree. This
award, signifying the recognition of both
his contribution to wildlife and conserva-
tion on the national level and of his spe-
cial contribution to the organization of
the Idaho Cooperative Wildlife Research
Unit, was given at graduation ceremonies
at the university in Moscow, Idaho, on
May 21, 1972.

I and other Idahoans owe a debt of
thanks to Charles R. Gutermuth for his
exemplary career in conservation and
wildlife management. I know that Sena-
tors will want to join me in extending
congratulations to “Pink” Gutermuth on
the occasion of this award.

I ask unanimous consent that the cita-
tion conferred with the honorary doctor
of science degree upon Charles R. Guter-
muth be printed in the Recorp for the in-
formation of the Senate and those who
are interested in wildlife and conserva-
tion.

There being no objection, the citation
was ordered to be printed in the REcorb,
as follows:

Clinton Raymond Gutermuth—Your con-
tributions to conservation, wildlife manage-
ment, and the education of the general pub-
lic in these areas make us proud to welcome
you to our fellowship of honorary alumni.
A graduate of the American Institute of
Banking, Notre Dame University in 1927,
you, early in your career, opted to leave
banking and commerce in favor of the in-
terests of conservation in its broadest and
best sense. From 1934 to 1942 as Director
of Education and Director of Fish and Game
for the State of Indiana, you establish a
national and international reputation which
led to your appointment in 1942 as Execu-
tive Becretary of the American Wildlife In-
stitute. In 1946 you moved to the vice-
presidency of the Wildlife Management In-
stitute, a post which you held for 26 years
until your retirement in 1971. A member or
officer of countless boards of directors of
various conservation agencies throughout
the world, we in Idaho are in your debt
for your special attention and help in the
organization of the Idaho Cooperative Wild-
life Research Unit and for your continuing
attention to its needs and to its promotion.
A frequent visitor to this campus and to
this state, you had a major role in the 1952
study of Idaho's fish and game management
program. This survey led directly to sub-
stantial improvement in the operation of
the state's Fish and Game Commission and
Department. Author, astute manager, edu-
cator, great good friend of all the world and
its natural populations, your public honors
are legion. To them the University of Idaho
is proud to add its honorary degree Doctor
of Science. This degree, by virtue of the au-
thority vested in me by the Regents, I do
now confer, together with all of its rights,
privileges, and responsibilities.

A RECOMMITMENT TO HUMAN
RIGHTS

Mr. PROXMIRE. Mr. President, Sen-
ators are well aware of the practical im-
plications of the Genocide Convention.
A rational examination of the treaty re-
veals that it does not attempt to inter-
fere with the domestic jurisdiction of
sovereign nations, and would not jeop-
ardize the constitutional rights of U.S.
citizens.

I shall address myself, however, to the
moral and philosophical questions which
have been raised by this modest pro-
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posal. Supporters and opponents alike
have been moved to consider this treaty
as a statement on man’s responsibility
to his fellow man, on the responsibili-
ties of governments to their citizens. I
commend such Ilofty thinking; it is
heartening to know that there are those
who recognize the ever-increasing need
for respect and cooperation among the
world’s people. As the earth becomes
more crowded, the behavior of individ-
uals and of nations must be based on
ever higher and more humane stand-
ards.

President Kennedy eloquently ex-
pressed his awareness of this need when
he said:

The day-to-day unfolding of events makes
it ever clearer that our own welfare is in-
terrelated with the rights and freedoms as-
sured the people of other nations . .. There
is no soclety so advanced that it no longer
needs perlodic recommitment to human
rights. The United States cannot afford to
renounce responsibility for support of the
very fundamentals which distinguish our
concept of government from all forms of
tyranny.

Mr. President, we have an opportunity
to recommit ourselves to that basic be-
lief in the sanctity of human life upon
which our Nation was founded; we have
an obligation to reaffirm our opposition
to that desecration of human life which
we have so often fought. I urge Senators
to take advantage of this opportunity, to
accept this obligation, and move for the
immediate ratification of the Genocide
Treaty.

STATEMENT OF SENATOR HARRIS
BEFORE DEMOCRATIC PARTY
PLATFORM COMMITTEE

Mr. HARRIS. Mr. President, yester-
day I testified before the Platform Com-
mittee of the Democratic Party. Believ-
ing that the issues I raised then are rel-
evant to the decisions confronting the
Senafe, as well, I ask unanimous con-
sent that my statement be printed in the
RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REcoRD, as follows:

THE CHOICE: GREATER INDIVIDUAL FPOWER OR
GREATER CORPORATE AND GOVERNMENTAL
POWER
Mr. Chairman: A few times in history—

very few—party platforms have made a

difference. Most often, they have re-worded

the good Intentions of four years before.

1968 was different in a key respect: the
struggle over the issue of the Vietnam war—
though the final platform provision had little
meaning—nevertheless focused the atten-
tion of the nation and ourselves on the
immorality and impracticality of our in-
volvement in that war, made us see that the
Democratic Party was fundamentally un-
democratic, made us excrutiatingly aware
that America was living on a level far be-
low its ideals.

1972 could be a memorable year, as well.
We might begin to put America back to-
gether again—across race, age, sex and re-
glonal lines—around fundamental issues
and principles.

Re-read Jackson’s words when he voted
the bank renewal bill, Cleveland’'s message
to Congress in 1888, the best of the Bryan's
campaign oratory and Franklin Roosevelt’s
acceptance speech of 1836. These men spoke
bluntly, and they slded with the people.

That is the lesson of the 1972 primaries.
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The centrists did not win. The people did
not rally to the campalgns of the Muskies,
the Humphreys, the Jacksons. The big win-
ners in 1972 were George McGovern and
George Wallace—a strange result to those
accustomed to the old terms of “liberal”
and *“conservative.” But in terms of power,
in terms of the overrlding sense of power-
lessness which most Americans feel, the
meaning of the McGovern and Wallace can-
didacies comes into focus. People want
change. They do not like the way things
are. They are dissatisfied with those who
hold power and the way they use it.

George McGovern understood this best and
offered the best alternatives—and his cam-
palgn succeeded best.

Foolish in the extreme are those—some are
McGovern's friends who do not yet under-
stand why this gentle man stirs up such en-
thusiasm; some are his enemies who still
cannot figure out what it 1s he has—foolish
are those who now counsel that McGovern's
campalgn must abandon its most appealing
aspects—Iits honesty, its directness, its fun-
damental issues—and become centrist. Non-
sense! For God's sake, a centrist 1s what we
have in the White House right now—and look
where that's gotten us!

Those who counselled the candidates of
1972 to avold the American shame of race to
speak only in vagueness, to look away from
the deprivations of the poor and the privi-
leges of the rich—these counsellors coun=-
selled their candidates to defeat.

Pandering to the baser fears and preju-
dices which lurk within us all is not what
Presidents are for. Nor is finding out where
the middle ground is and getting there as
fast as one can. Presidents and presidential
candidates—and political parties—have a
higher duty, a duty to lead, to search out
and gather up and shout forth a better vision
of ourselves.

No Party can turn its back on black people
or the problems of the central cities, no
Party can refuse to stand up for the poor
and hungry, no Party can fail to seek redress
of Inordinate imbalances in economic and
political power without calling into serious
question 1ts reason for existing as a political
party.

The success of the McGovern campaign
should not surprise those who really believe
in America and its people. While it may not
be technically true, as Thomas Jefferson said,
that “one man with courage is a majority,”
that man or woman will eventually win over
the majority if right. To question that Is to
question whether our system will really work
and whether people really are smart enough
and decent enough to govern themselves.

I believe they are. And it is our job to give
them a cholce. If we do that, 1972 will come
to be looked upon as the pivotal year in the
long history of our nation.

The cholce is between greater individual
power or greater corporate and govern-
mental power. The 1972 election should be
decided on this issue.

Where is our sense of common struggle
and shared ideals? Both the “hard hat" and
the student look to us for that answer.

What does it mean to be an American In
the last third of the 20th century? Both the
jobless black teenage drop-out from a crimi-
nally ineffective school system and the white
pulpwood cutter in Alabama who cannot
feed his Tamily want to know.

They know the symptoms—and so do we:
rising alcoholism, increasing use of narcotics,
alarming crime rates, growing violence and
sulcides and apathy. These are symptoms.
They are not causes. They are symptoms—
pathological symptoms—of a soclety in deep
stress. The steelworker in Gary, the small
farmer in Oklahoma, the Chicanc mother
in Los Angeles, the old person in Miami, the
Native American in Arizona, the teacher in
Cleveland, the garbage worker in New York—
they all know what we should know. A little
more housing, a little more food stamps, a
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few more summer jobs—though we need
them all—will not do.

Deep down, they all know that America
ought to be a place where every person has
& right—not a matter of charity, but a right
—t0 a decent share in things, and that Amer-
ica ought to be a country where we practice,
at home and around the world, the human
ideals we profess. They know that America
should be that kind of country, that it isn’t,
that it can be.

It can be, if we will help make it s0. Even
a campalgn can make a difference.

But the people cannot be rallied to a mere
restatement of traditional liberalism, nor to
& guantitative call for adding on to old pro-

. Reform is too circumscribed to bring
about fundamental change if we will not deal
with fundamentals.

The 1972 platform of the Democratic Party
should state bluntly and plainly that it is
our aim—and should be the goal of our na-
tion—to:

More fairly distribute income and wealth;

Deconcentrate economic and political pow-
er, and

Make real the inherent power and liberty
of the people.

MORE FAIRLY DISTRIBUTE INCOME AND WEALTH

The soclal problems of America will not
be solved by more handouts to the rich, but
by more income for the le. People can
buy health and housing and education with
dignity, if they have money. Advice will
not suffice.

Today, the richest one-fifth of our people
have forty-one percent of the income, after
tazes. That is more than the lower three-
fifths combined, who have only thirty per-
cent. The lower one-fifth of our people have
only five percent of the income. This endemic
maldistribution of income—with all of our
New Deal programs—has gotten slightly
worse, not better,

That is the kind of America we sald we
wanted, We are not an organized govern-

ment in order to protect the rich and pow-
erful; the rich and powerful can take care

of themselves. We are an organized govern-
ment so that everyone will have & fair share.
We should say so, stralght out, and then
the people will make us do something about
1t.

The maldistribution of wealth is even
worse. The richest eight percent of our peo-
ple now own over sixty percent of all pri-
vate assets. The upper ifwo percent own
nearly all of the personally-held income pro-
ducing investments—eighty percent of cor-
porate stock, ninety percent of corporate
bonds and one hundred percent of municipal
bonds.

The rule of prime-geniture, a system by
which the king's oldest son became king,
went out of vogue a long time ago, despite
the fact that some people justified it on the
grounds that, “We got a lot of bad kings that
way, but it saves a lot of trouble”. Yet, to-
day’'s rich—the Mellons, the Rockefellers, the
Fords and DuPonts—as well as the own-
ers of great bolcks of General Motors stock
and other fortunes—pass from one genera-
tion to another with little diminution more
power over human lives than most of his-
tory’'s kings dared dream of.

With all these glaring disparifies In the
distribution of income and wealth in Amer-
ica, some liberal economists still position
themselves along slde President Nixon, urg-
ing that we must not lose the *“‘cooperative
gplrit” in our economy, and that it would
be better if we hush up about the inequi-
ties of the division and promote, instead,
economiec growth as the best way for “every-
one” to gain.

Aside from the serious questions now
rightly being raised about the awesome prob-
lems which go hand in hand with unlim-
ited growth for private gain, poor people and
working people, black people and other mi-
norities, know thelr relative share is get-
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ting less, not more, and it was already an
unfair share.

Enough of this saying that poor people
in America are better off than poor people
in Belglum! Enough of this saylng that work-
ing people in America are better off than
working people in Spain! Enough of this
saying that black pecple in America are bet-
ter off than black people in Africal

Poor people and working people and black
people and other minorities in Amerlca are
not Belglans, nor Spaniards, nor Africans,
They are American, and they have a right to
judge their lives and their hopes by Ameri-
can standards.

The Democratic Party must say that
everyone in America willing and able to work
has a right to a job, and that those who
cannot work or who cannot find work have
a right to a decent income. Not only or just
out of the goodness of our hearts, but be-
cause that is the only kind of system which
will work.

The Democratic Party must say it is going
to stop all this redistribution in the wrong
direction—stop these farm and other sub-
sidles to the rich.

Most basically, the Democratic Party must
say that the government is going to have
to start taxing on the basis of income and
wealth, stop all the tax loopholes and restrict
the transfer of inordinate wealth from
one generation to another.

A comedlan of some years ago regularly
drew great laughs when he sald that, if he
were President, he would tax the poor, not
the rich, because, he sald, that would give
the poor some incentive to be rich. That
pretty well sums up our present tax policy
and the Democratic Party must offer funda-
mental change in that system.

After all, if the way we finance govern-
ment is unfair, what is falr?
DECONCENTRATE ECONOMIC AND POLITICAL POWER

The economic problems of America will
not be solved by more government interven-
tion, but by more economic liberty. As some-
one wisely sald, the Nixon Administration
may not be soft on Communism, but it's
damn sure hard on capitalism.

Why not try a little free enterprise? It
cannot be worse than what we have. Bome
of the soclalist countries of eastern Europe
are making steps in that direction. Why
shouldn't we?

Despite government controls, prices con-
tlnue to go up and joblessness remains
traglcally high in a country where there are
plenty of things that need to be done. Even
some liberals side with President Nixon and
say that what we may need are even more
government controls. The Chamber of Com-
merce and big industry support President
Nixon's government controls. Where are the
traditional defenders of free enterprise?
Doesn't it seem strange that they are either
gquiet and docile in the face of these eco-
nomlic controls, or speak out in their sup-
port?

Not so strange. If one has the power and
pretty much controls the government, he
doesn't so much mind the government con-
trolling him.

There are natural market forces which
hold down prices and unemployment. The
government must step in where they do not
work or to hold them within human bounds,
but our government increasingly has inter-
vened on the side against natural market
pressures.

The big rich and corporate farmers are
not more efficient at farming. They are more
efficlent at farming the government.

The small farmer being forced off his land
knows something is wrong when the big
conglomerates like Tenneco and other huge
landholders unfairly compete with him with
the help of government irrigation water and
tax, farm payment and labor law subsidies.

The homeowner knows something is wrong
when utility rates go up and up while service
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gets worse and worse and the big bankers
and insurance companies and oll companies,
which monopolize our energy resources, grow
richer and richer without competition or
control.

The small landowner and the deep-mine
coal worker out of work know something is
wrong when huge land holders are allowed
to devastate the mountains, destroy the
streams and exploit the people through strip
mining, making politiclans dance to their
tune.

The worker in the Vega plant in Lords-
town, Ohio, who turns the same little screw
107 times an hour, having to hold up his
hand to go to the tollet or having to slip
around to take a smoke, knows something is
wrong when he draws only one ninetieth the
salary of Mr. Richard C. Gerstenberg, Presi-
dent of General Motors, with all of his
plush offices, corporate jets and huge Incen-
tives.

That kind of system drives pecple mad, and
it will not work. Why should we only advo-
cate land reform in Vietnam and South
America? What’s wrong with a little land re-
form in America?

Why can’t workers have the incentive of
owning shares in their company and having
some control over their work?

Those in power do not need new favors;
they already have them. And the people of
this country are becoming painfully aware
that our scandalous system of campaign fi-
nancing, and the tax laws that allow UBS.
Steel to deduct as a business expense the cost
of advertisement and lobbying to tell us
about the beauties of strip mining, are not
the earmarks of a system designed to dif-
fuse economic and political power.

We have more and more developed into a
system in which the interests of big industry
and big government are virtually synony-
mous. The Kleindlenst-ITT affair is not an
isolated case. It evidences the rule, rather
than the exception. It should not be re-
membered merely as a question of Mr. Klein-
dienst's fitness to be Attorney General. We
are going to get a bad attorney general in
any event under this Administration.

The lesson of the Kleindienst-ITT case is
that inordinate corporate power, sought to be
regulated to some degree by Inordinate gov-
ernment power, is not our only alternative.

Look at a graph showing mergers—fewer
firms and less competition—over the last
years. The peak of mergers just before Theo-
dore Roosevelt took office looks like Pike's
Peak; then it goes down again. The peak of
mergers just before Franklin D. Roosevelt
took office looks like Mount Everest; then it
goes down again. But the peak of mergers
during the last two years hasn’t been reached
yet, and it already goes off the top of the
chart!

The biggest 200 corporations in America
now control sixty percent of all manufac-
turing, as compared with only forty-six per-
cent at the end of World War II.

Thirty-five percent of all Industry in Amer-
fca—and that includes steel, automobiles,
soap, soup, aluminum, farm machinery, con-
talners and oll and gas—are dominated by
four or fewer firms which have seventy per-
cent or more of sales. That Is some kind of
system, but it is not the free enterprise sys-
tem.

Prices in America are twenty percent too
high because of the lack of competition in
these shared monopolies, quality is held down
and technological developments are stified.
Thus, we can’t compete with foreign industry

in too many of these fields, so ‘we export
jobs.

We must break up these shared monopo-
lies such as GM and make the market work.
Bigness—particularly with recent techno-
logical developments—is not essential, and
is not benign, no matter who controls it.
Bigness tends to grind down individuals.

The case for government -contrels and
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ownership is not well made. Government con-
trols have not done so well with the Post
Office, nor with foreign policy for that mat-
ter. Why not try a little old-fashioned Ameri-
can competition?

The Democratic Party must say: reverse
government control; inordinate concentra-
tion of economic and political power—
whether In government, in industry or in
labor—is not the American way.

MAKE REAL THE INHERENT POWER AND LIBERTY
OF THE PEOPLE

The problems of instability in our soclety
will not be solved by more government con-
trol, but by more individual freedom. It has
been wisely put: the cure for the problems of
democracy 18 more democracy.

If people are searching—as they are—for
the underlying worth and meaning in their
own lives and in their society, it is no won-
der.

We have a government which says that we
must continue the draft so we can have &
volunteer army, spend moré for arms so we
can agree on arms control, bomb for peace.

Our government refuses to justify its for-
eign and military policies on moral grounds,
but, nevertheless, presumes to invade the in-
dividual privacy of its citizens to enforce its
own ideals of morals.

So, it involves itself in the private sexual
behavior of consenting adults, breaks in and
criminalizes the possession of marijuana, in-
jects itself into the conscience-matter be-
tween s woman and her doctor over the con-
trol of her own body.

Our government wants to know what pri-
vate citizens are saying and doing, but will
not talk straight and openly about what it
is doing.

We have a government which asks us to
pledge allegiance to “one nation, indivisible,”
but itself acts to hinder equality of oppor-
tunity In education, its most Important
service.

Our government announces that the Viet-
nam War is wrong and unwinnable, but con-
tinues to make pariahs of those who knew 1t
first.

But it is sald that these are issues the
Democratic Party must not deal with, except
obliguely and vaguely and indecisively.

I say that the Democratic Party and the
nation will deal with these issues, whether we
want to or not.

And 1t is better that we deal with them in
the right context and see the underlying
American principles involved. For the real
issues are the issues of human liberty and the
right to be free of improper government con-
trol.

These are real issues, involving real prin-
ciples, If we will not lead on them and help
the nation see them aright and work them
through, who will?

Enough of these euphemisms—''no-
knock”, “preventive detention”, “mora-
torium”, or legitimate eourt orders—which
mask such ugly concepts!

In times of stress and trouble, freedom’s
cause Is not furthered by abandoning its
tenets.

The Democratic Party must call our people
back to their basic belief in the inherent
power and liberty of the individual. If we
will not do so, 1t may not be done.

Mr. Chairman, “populism” is a popularly
heard term in our land again. Some think it
a passing fad. Some hope it is.

But there is more to the New Popullsm
than the name., And some who call them-
selves by that name shun both its burden
and its promise,

The New Populism-—and it doesn't matter
what you call it—means that most Americans
are commonly exploited, and that, if we get
ourselves together, we are a popular majority
and can take back our own government.

It promises a more stable, secure soclety
of self-esteem—for the rich as well as for the
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poor and the not-so-rich. We all will be will-
ing to pay and sacrifice for that promise if
we can be assured that, unlike in the past,
what we pay and what we give will really
make a difference.

In calling America back to the greatness
and goodness that is in us, we can help the
people of our country find purpose and com=
munity in a common enterprise worth being
& part of, because it 1s bigger than ourselves.

Demos means people, and it is the Demo=-
cratic Party which can take up the peoples’
cause again,

THE HALF-FOUGHT WAR
AGAINST HUNGER

Mr. HOLLINGS. Mr. President, in re-
cent days we have been reminded again
of a familiar story: The story of a war
half-fought—s war in which the full
resources at our command have not been
utilized—a war in which we settle for
less than victory because of an un 2=
ness to see the battle through—a war in
which polities has all too often intruded
and interfered with a commonsense bat-
tle plan.

I speak not of Vietnam, Mr. President,
but of a battle much closer to where we
stand today. I speak of the war against
hunger. Because once again this year,
the witnesses tell Congress—and - the
newspapers tell the country—that the
administration continues in its tradi-
tional apathy toward the feeding of
America’s hungry. Once again we hear of
appropriated moneys going unspent, and
we learn that not only does the admin-
istration phase back this year, but it
plans to phase out still more of the
proven programs which have made a real
beginning in this war.

At this minute, less than half of those
standing in need of food assistance are
being helped by the food stamp program.
Yet the Department of Agriculture has
just announced that it is returning $400
million unspent funds to the Treasury—
money that had been authorized and ap-
propriated by the people’s representatives
in Congress. Millions more have gone un-
expended in the school luncheon pro-
gram, supplemental food assistance, and
50 on.

Mr. President, the Washington Eve-
ning Star of June 23, 1972, contains a so-
bering column entitled “Hunger War Un-
dermined by Tightwad Agency,” written
by Mr. Carl T. Rowan. It details just
where we stand in the effort to stamp out
hunger, American-style. And it shows be-
yond shadow of doubt the conscious ef-
forts being made by those in positions of
high responsibility to welsh on the prom-
ise to end hunger.

It is sad but true that hunger still
persists in America. The tragedy is that
the situation is not necessary; on the
contrary, we could eliminate hunger in
short order if we put our best efforts to
the task. And we could do so at far less
cost than some of the welfare schemes
which are being bandied about in the
politics of this election year.

Mr, President, I ask unanimous con-
sent that Mr. Rowan’s excellent piece be
printed in the Recorp. I urge the widest
possible audience for this column. It is
time we take off the gloves In the war
against hunger. It is time to follow
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through on the commitment already
made. It is time, in truth, to insist on
total and unconditional victory. The out-
come will affect us all—not only the 25
million Americans who stand in need of
food assistance, but also the remaining
183 million who will reap the benefits—
or the consequences—of the outcome.
There being no objection, the article
was ordered to be printed in the Record,
as follows:
[From the Washington Star, June 23, 1972]

HungER WAR UNDERMINED BY TIGHTWAD
AGENCY
(By Carl T. Rowan)

It is hard to think of a more heartless
scene than a child squirming in a classroom,
unable to stay awake, or follow the teacher,
because that child’s stomach aches from
hunger.

But a lot of children faced that plight this
year because the Department of Agriculture
squeezed some children out of eligibllity for a
free school lunch and declined to spend $832
million that Congress allocated for food for
needy schoolchildren.

It is hard to think of a longer-lasting cruel-
ty than to deprive poor, pregnant women of
the speclal nutritious foods that make 1t pos-
sible for them to produce healthy babies, The
hurt is long-lasting because 1ll-nourished
mothers produce babies that may be prema-
ture, or weak in some respects, and such in-
fants run a high risk of early death or mefi-
tal retardation.

But a lot of pregnant women and young
children who are especlally vulnerable to
malnutrition are not getting the supple-
mental foods that Congress says they should
have. The Agriculture Department decided
to spend in fiscal 1972 only $13 milllon of the
$36 million Congress allocated for the Sup-
plemental Foods program.

Of all the programs designed to ald Amer-
ica’s 26 million poor people, the one hardest
to begrudge is the food stamp program, which
is the major bulwark against hunger for 11.5
million Americans,

But at a time when President Nixon was
reiterating his pledge to end hunger In
America for all time, was the Agriculture
Department trying to extend the food stamp
program to the 14.4 milllon poor people not
yet aided by it? No, the department was
pushing policles that limited participation
and reduced benefits to many people already
using the program—with the result that the
department refused to spend $400 million
that Congress allocated for food stamps for
the poor.

These are facts reported by the Senate Se-
lect Committee on Nutrition and Human
Needs, which claims that of seven food as-
sistance programs, the department will turn
back to the Treasury some $700 million this
year.

The administration announced with pride
recently that the budget deficlt this year will
be several billion dollars less than antici-
pated. That is supposed to be good news In
an election year, The Agriculture Depart-
ment obviously was playing the nice politi~
cal game by squeezing almost a billion dol-
lars out of the mouths of the aged, the poor,
the helpless children who are the great vie-
tims of hunger.

It is an Ironic coincidence that the select
committee is chaired by Sen. George McGov-
ern, now the leading candidate to oppose
President Nixon for the presidency, McGov-
ern has wasted no time lashing the adminis-
tration for “plek-pocketing the poor.” But
many congressmen have made it clear that
this issue transcends partisan polities.

Many Republican governors and congress-
men were part of the nationwide protests
that in January caused Agriculture Secre-

tary Earl Butz to rescind regulations that
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would have increased the cost of food stamps
to a level where many poor would be driven
out of the program.

Arthur Schiff, assistant administrator of
New York Clty's Human Resources Admin-
i{stration, told the Senate committee that the
people won that January battle with Butz
but they are losing the war. He says that
through the “interpretation" of regulations
and the issuance of new food stamp tables
the Agriculture Department is acomplishing
piecemeal what & public outery prevented it
from doing in one fell swoop.

For example, even when the administra-
tion emphasizes “workfare” and “job incen-
tives” for people on welfare, the Agriculture
Department has come up with an interpre-
tation that has had what McGovern calls "a
devastating effect on food stamp recipients
who participate in work, training or educa-
tion programs intended to make them seli-
sufficient.”

Previously, for example, money used by a
mother for a babysitter, or for transporta-
tion to work, was not counted as money
available for food. Now the department
counts that money, meaning that some
stamp recipients suddenly are paying 820
to $30 more a month while their income has
not increased.

The hanky-panky in Agriculture is espe-
cially dismaying in view of the progress
that was being made against hunger, In 1969
some 21 million children participated in the
school lunch program, with only 8.8 million
receiving lunches free or at substantially re-
duced prices. There are now 25 mlillion chil-
dren in the program, with 8 million receiving
free or reduced-price lunches.

That kind of progress augurs well for a
healthy, happy population, which must for-
ever be our greatest national asset.

But the bureaucratic scrooges in the Agri-
culture Department have 700 million un-
spent dolars as proof that they can produce
defeat just when victory seemed attainable
in this grim war against hunger.

TORTURE IN BRAZIL

Mr. TUNNEY. Mr. President, tomor-
row I will call up my amendment No.
1272 to S. 3390, the Foreign Assistance
Act amendments, on behalf of Senators
CrANsTON, HART, MCcGOVERN, PROXMIRE,
Risicorr, and myself. This amendment
addresses itself to the urgent problem of
the torture of political prisoners in
Brazil.

In the meantime, I ask uanimous con-
sent to have printed in the Recorp at
this point several documents which I be-
lieve will help Senators to understand
more fully the pressing need for our Gov-
ernment to respond fo the problem of
Brazilian torture of political prisoners.

These documents reflect the interna-
tional outery against these abuses to hu-
man dignity. They record the views of
representatives of the International
Commission of jurists, the National
Council of Churches, the World Federa-
tion of Trade Unions, the Inter-Ameri-
can Commission on Human Rights, and
others on this urgent matter.

There being no objection, the items
were ordered to be printed in the Recorbp,
as follows:

FACT SHEET ON TORTURE IN BRAZIL

“Wwell known declarations from moderate
and impartial sources concerning the inhu-
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man treatment of political prisoners awak-
ened the world's consclence as never before”,
Mr, N1aLL MAc DERMOTT,

Secretary General of the International
Commission of Jurists—address to
the U.N. Commission on Human
Rights—plenary session of the Ge-
neva meeting, March 1971.

“Brazil has become a virtual police state,
and accounts of the most brutal and hu-
miliating tortures have been filtering out of
the country since the Fall of 1969".

Latin American Department of the
National Council of Churches—
June 5, 1970.

“, ., . it becomes a regular practice to de-
taln and torture with no concrete accusa-
tion . . . it is a system of repression by in-
timidation whose realisation supposes a com-
plete despise for human rights’.

International Commission of Jurists,
Statement on torture in Brazil. Press
release July 22, 1970.

From 1969 until the present, but mainly in
the last 15 months, an increasing number of
political prisoners were listed as “killed while
resisting arrest”, or “while trying to escape”,
or “committed suicide” in prison, “The case
of another prominent Brazillan—former con-
gressman, Rubens Paiva, who disappeared—
is an example. The police were finally moved
to disclalm any knowledge of an arrest, al-
though there were records of it.” (Washing-
ton Post, Bept. 26, 1871)

“Torture . . . has become a political weap-
on . . . 13 systematically applied often even
before the interrogation itself starts”.

“ .. Organs of repression often conduct
round-ups on university campuses . . . fac-
tories or in the out back of the country ...
these suspects are systematically tortured in
the hope that they will reveal a plan of ac-
tion, a hiding place about which the tor-
turers themselves have not the slightest
idea”.

International Commission of Jurists,
Statement on torture in Brazil, Press
release July 22, 1970.

“Documents, expert medical evidence, and
statements examined by reporters indlcate
that torture techniques vary little.

1. The water torture: the head of the
prisoner is ., . . submersed . . .

2. The electric torture: the captive is hung
by his feet and arms , . . from &n iron bar.
Electrodes are then applied to his genital
organs, ears, . . . electric shocks . . . are then
passed through the victim’s body.

3. Blows: to strike them (the genital or-
gans, kidneys, head, feet, and hands) with
iron or lead clubs.

4. Rape of women prisoners frequently
committed.

5. . . . Frequently a child 1s tortured in
front of her mother. ..

6. . . . Dogs are specially trained to attack
the delicate parts of the human body."

International Commission of Jurists,
Statement on torture in Brazil, Press
release July 22, 1970.

“A powerful group of Roman Catholic
Church leaders (the southern reglon of Na-
tlonal Conference of Brazillan Bishops) has
accused Brazlllan authorities of torturing
political prisoners physically, mentally, and
morally so that some of them are mutilated,
broken in health or even die. The Church
leaders sald that they had urged the govern-
ment to stop torture two years now. But they
added that the Church now has evidence of
a sufficient number of recent cases to know
that substantially the situation has not
changed since that time”,

Washington Post, June 13, 1972.

There is no sign of reduction or restriction
on the application of torture and the use of
massive arrests in Brazil. Round-ups:
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In the state of Bahia in May, 1971 (letter
from 30

In the state of Bahla in September, 1971
(Le Monde, SBept. 18, 1971)

In the state of Sao Paulo in February, 1872
(Le Monde, June 2, 1972)

In the state of Maranhao in January, 1972
(letter to President Emilio Garrastazu Medicl
from the Division for Latin America, United
States Catholic Conference, March 22, 1972)

In the state of Pernambuco in April, 1972
(from a pastoral letter from Archbishop
Helder Camara, May 1, 1972)

These round-ups brought hundreds of
Brazilian citizens to prison, and resulted in
protests from church organizations.

“Very serious and sad incldents forced us
again to write you...

As pastors, and assuming responsibility
before God, before our own consciences, and
before those who trust us, we declare that
the rule of treatment of those arrestees in-
volves unbellevable moral and physical tor-
ture. There has been increasing pressure
against the Catholic Workers' Action: many
members and one national director have
been arrested.”

Dox HELDER CAMARA,
Archbishop of Olinda and Recife.

JosE LAMARTINES SUARES,
Auzxiliary Bishop,
Pastoral letter from May 1, 1972.

The denunciation of such procedures is
very difficult inside the country because of
both military censorship on the press and
other media, and strict control of the Con-
gress,

The reaction of the Brazilian people to
the torture is one of horrified rejection, but
also of terrorized sllence. As the National
Council of Brazillan of Bishops states: "It
is exactly the absence of these freedoms and
especlally the habeas corpus that has cre-
ated this climiate of insecurlty" ... “These
are the insecurities of pecople who feel them-
selves threatened with prisoner maltreat-
ment on mere suspicion or even by the state;
the Insecurity of entire familles who find
it impossible months to obtaln information
about missing members who have been ar-
rested; the Insecurity of the whole society
which today is uncapable of confiding in
those which have the responsibility for the
protection of the people” (Washingion Post,
June 13, 1972.)

A STUDY OF THE SITUATION IN BRAZIL WHICH
REVEALS A CONSISTENT PATTERN IN VIOLA-
TION OF HUMAN RIGHTS, PRESENTED TO
UNITED NATIONS COMMISSION ON HUMAN
RIgHTS

1. Recent information about Brazil has
been characterized by one common trend: al-
legations of the systematic violation of hu-
man rights by the Brazilian authorities. This
concern has been volced by a number of
Brazillan and international institutions, as
well as by outstanding personalities. They
suggest that such nt violations are be-
ing felt by all strata in Bragzil. Increased pro-
tests are coming from all sectors of the pop-
ulation, including many who thus far hesi-
tated to speak out.

2. The National Conference of Brazilian
Bishops, In a statement issued in May 1970,
denounced “trials conducted too slowly, ar-
rests on the basis of mere suspicion, hasty
and unproven charges, and Investigations
carried out while the defendants are de-
tained in secret prisons and are often de-
prived of the fundamental right of defence.”
Still more recently, in February 1971, the
Conference restated: “We must affirm that
unfortunately tortures exist in our country.”

3. The Brazillan Association of Lawyers has
time and agaln protested against the ill1-
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treatment of political prisoners and their
seriously restricted right of defence.

4. Trade union organizations have pro-
tested against the limitation of freedom of
association and democratic liberties, and
have expressed their concern about the vio-
lation of their right to organize and to ex-
press grievances in Brazil.

5. Reports have been received of wide-
spread intimidation of suspects by their ar-
rest, detention, and torture, either physical
or psychological, by police and military or-
ganizations, these suspects being later re-
leased without any attempt to charge or try
them for any offense—a procedure which is
a complete abuse of the Rule of the Law and
Human Rights.

6. In view of the apparent powerlessness
of judicial institutions in Brazil, seen by
some to be dangerously threatened by undue,
interference by the executive power, a num-
ber of International organizations have felt
it important to determine the validity of
these allegations. In July 1870, the Interna-
tional Commission of Jurists requested the
Brazilian government to grant facilities to
the International Committee of the Red
Cross and to Amnesty International to visit
all places of imprisonment and detentlons,
and asked the Inter-American Commission
on Human Rights to undertake an Investiga-
tion into the treatment of political pris-
oners in Brazil, In order to ensure, at least,
that the United Nations standard minimum
prison rules are respected.

7. The Brazilian government has chosen to
reply by denying the existence of political
prisoners and the use of torture in the coun-
try, and by refusing to authorize the visit of
any international organization, thus imped-
ing any partial ascertainment of the validity
of the allegations.

8. The allegations can no longer be ignored
by the United Nations. In particular, the
growing protest from important Brazillan
and international ecclesiastical, trade unions,
lawyers assoclations and other bodies, that
the Universal Declaration of Human Rights,
to which the Brazilian Government is a sig-
natory, is being systematically violated
through the torture of political prisoners.

9. For this reason, the international Orga-
nizations, listed in the annex to this docu-
ment, have addressed a joint appeal to the
Brazilian Government, urging it to accept
an impartial investigation by a competent in-
ternational commission. The full text of this
appeal is attached.

10. They further urge the United Nations
Commission on Human Rights to place the
specific case of human rights violations in
Brazil on its agenda. They are prepared to
place at the disposal of the Commission
extensive documentation of these allega-
tions which, we are convinced, contain suffi-
clent evidence to demand study and eventual
action by the United Nations. Such a pre-
liminary dossier has been presented to the
Secretary-General, and we are at his disposal
to provide such further information as he
may deem useful and necessary.

World Federation of Trade Unions
Commission of the Churches on In-
ternational Affairs of the World
Council of Churches; International
Commission on Jurists, Pax Romana.

March 1971.

ORGANIZATION OF AMERICAN STATES,

May 3, 1872.
RESOLUTION ON CAsSE 1684 (Brazin), APPROVED
BY THE CommissioN AT Its THIRD MEETING
HeLD oN May 3, 1972

THE INTER-AMERICAN COMMISSION ON HUMAN
RIGHTS

Having seen the report prepared by the
rapporteur and the Chalrman of the Com-
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mission on case 1684 (doc. 6-28) concerning
alleged violations of human rights in Brazil.

Whereas: Article 9, paragraph b) empowers
it to *“make recommendations to the gov-
ernments of the member states in general,
if it considers such action advisable, for the
adoption of progressive measures in favor
of human rights within the framework of
their domestic legislation and, in accord-
ance with their constitutional precepts, ap-
propriate measures to further the faithful
observance of those rights.”

Resolves: To &) e the "Fourth Report
on case 1684 (Brazil)" (doc. 6-28) concern-
ing alleged violations of human rights in
Brazll, prepared by the rapporteur, Dr, Dur-
ward V. Sandifer, and the Chalrman of the
Commission, Dr. Justino Jimenez de Aré-
chaga; and

Decides: 1. To declare that, because of the
difficulties that have hindered the carrying
out of the examination of this case, it has
not been possible to obtain absolutely con-
clusive proof of the truth or untruth of the
acts reported in the denunciations, How-
ever, the evidence collected in this case leads
to the presuasive presumption that in Bra-
21l serious cases of torture, abuse and mal-
treatment have occurred to persons of both
sexes while they were deprived of their
liberty.

2. To exercise the power granted to it by

Article 9, paragraph b) of its Statute and
recommend to the government that it carry
out a thorough investigation, the results of
which the Commission would like to be able
to examine at its next regular session, in
charge of independent judges, not subject to
military or police influence, with a view of
determining, with all the guarantees of due
process,
(a) Whether acts of torture, abuse and
maltreatment have been carried out against
persons detained in any of the places of in-
carceration indicated In Chapter IV of this
report; and

(b) Whether acts of torture, abuse and
maltreatment of prisoners have been carried
out by any of the military or police author-
ities whose names are included In Chapter
IV of this .

8. To request the Government of Brazil
that, once the investigation is completed,

(a) It inform the Commission of the re-
sults (Statute, Article 9, paragraph d) and
forward to it a copy of the basic parts of
the report, and

(b) It punish, to the full extent of the law,
those persons that the evidence proves to
have been responsible for violations of hu-
man rights.

4. To forward to the Government of Bragil
a copy of the report of the rapporteur and
the Chairman of the Commission as well as
this resolution; and to inform the claimants
of the contents of this resclution.
BSTATEMENT oON PoOLITICAL REPRESSION AND

TeRROR IN Brazin (JUNE 5, 1970)
I. INTRODUCTION

The people of the United States are deeply
involved in the economiec, military, cultural,
religious and political affairs of Brazll. That
nation 1s the third largest recipient of U.8.
economic assistance in the world. Over 600
U.S. industries operate in Brazil as well as
hundreds of other U.S. based institutions
and agencies. Approximately 2,100 U.S.
Protestant personnel representing 120 de-
nominations and misslon sending agencles
and 700 U.8. Roman Cathollc perscnnel rep-
resenting 38 religious orders and lay agencies
live and work in Brazil.

In spite of the vast range of this involve-
ment the people of the United States have
not been apprised of the extensive informa-
tion regarding the repression, terror and tor-
ture by which Brazil is governed today. The
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result is that both public and private funds
appear to support and strengthen a military
regime which, in the name of law and order
and of anti-communism, crushes dissent and
all advance toward a free and open society.
Christian concern must center, in such a
situation, upon the loss of human rights and
the deprivation of that dignity which be-
longs to all men as creatures of God.

It is not the business of the North Ameri-
can churches to concern themselves with the
affairs of every country around the world, but
the cries of oppressed people must not be
ignored and especlally not when these cries
come from people whose lives are affected by
the policies of public and private institutions
in our own country.

II, CONDITIONS IN BRAZIL

In 1964 Brazil suffered a ‘“‘coup d’etat” at
the hands of the Brazilian military. The U.S.
Government immediately extended diplo-
matic recognition to the new regime and U.S.
economic ald was sharply increased. Many
United States Government officials have con-
sidered the military officers who took control
of Brazil in 1964 to be progressive and dedi-
cated to the economic development of their
country and to the preservation of demo-
cratlc institutions. Under this tutelage Brazil
increased its Gross National Product by 3%
in 1964 to over 4% in 1968. But this growth
has been achieved at an extraordinarily high
price in social and political control.

Brazil has become a virtual police state,
and accounts of the most brutal and humili-
ating tortures have been filtering out of the
country since the fall of 1969. Allegations of
political torture are not entirely new. Many
Brazilians say that such tortures began with
the military take-over in 1964, although it
was not until the fall of 1969 that these
stories began to attract attention outside
Braszil.

Virtually no sector of the Brazillan popu-
lation has been immune from the repressive
policies of the military government, though
the blows have fallen hardest on students,
professors, journalists, priests, nuns, minis-
ters, politicians, lawyers, workers and artists.
Anyone in Brazil today who publicly dissents
from government policy is in danger of run-
ning afoul of the country’s stringent laws
of national security, and of arbitrary arrest
and persecution, Furthermore, anyone sus-
pected of anti-government actions, or of hav-
ing information which might lead to the
arrest of others is in danger of arrest for
interrogations—including torture as a means
of extracting information or confessions.

We recognize that the Brazilian govern-
ment officially denies that political prisoners
are tortured. But the reports have been too
numerous, too widely documented and rec-
ognized by too many reliable sources to be
discounted. All indications are that a qulet
and eflicient “relgn of terror” against politi-
cal dissent Is currently continuing in Brazil.
If torture is practiced in this hemisphere it
is incumbent upon us as churchmen and
citizens both to take note of this fact and
actively seek to determine to what extent our
own government or business community are
in any way supporting repression and torture
in that country.

I, LATIN AMERICA DEPARTMENT POSITION

The Latin America Department, Division
of Overseas Ministries of the National Coun-
cil of Churches of Christ, U.S.A. declares its
solidarity with the Committee of Interna-
tional Affairs of the U.S. Catholic Conference
in its Brazil Statement of May 26, 1970, and
further registers its own position as follows:

1. As churchmen and citizens we condemn
the torture of men and women anywhere, at
any time and under any circumstances.

2. We call upon the Congress of the United
States to schedule a Congressional Hearing
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on the effects of U.S. Government policy in
Brazil, examining especially the nature and
dimension of U.S. ald to determine to what
extent public funds are used to support po-
litical repression in Brazil,

3. We call upon the World Council of
Churches to invite the Vatican to share in an
investigation of possible abuses of civil 1ib-
erty in Brazil, with special attention to al-
leged arrests and torture and reported acts of
intimidation against persons and institutions,
and to publicize the results of the investiga-
tion.

4, We urge the Commission on Human
Rights of the United Nations and the Com-
mission on Human Rights of the Organiza-
tion of American States to initiate an investi-
gation based on the numerous depositions
and other evidence of torture in Brazil per-
petrated upon students, professors, journal-
ists, priests, nuns, ministers, politicians, law-
yers, workers, artists, and others.

5. We take note of the fact that reports of
political repression are coming from a coun-
try which is currently experiencing a period
of rapid industrial growth stimulated by the
direct investments of major North American
and Western European corporations. As U.S.
Churches begin a special year of study on
Latin America and as concern for church-
support for economic and soclal development
in Latin America grows, we ask those
churches, their judiciatories, boards and
agencles to seek to determine to what ex-
tent U.S. economic investment (as it is tak-
ing place in Bragzil) in any way contributes
to or depends upon soclal and political
repression.

LerTer FroM PrisoNERS IN THE DOPS oF
RECIFE

(DOPS is the acronym for the Brazlllan
Government organization known as the “De-
partment of Public Order and Becurity™).

We are young Brazlllans. We are impris-
oned in the DOPS of Recife, Pernambuco.
We decided to make this (statement), aware
of the risk that we are running.

Some of us were witnesses to the savage
murder of Odijas Carvalho and we are ex-
posed to the same fate. Odijas arrived in the
DOPS on January 30, 1971, From 11:00
o'clock until 2:00 in the morning of the fol-
lowing day, without interruption, he was
submitted to the most stupid tortures, con-
sisting princlpally of being kicked and
beaten in the head, the intestines, the kid-
neys and the testicles (which caused a par-
alization of his urinary system). At 2 o'clock
in the morning he was taken to the cell
and we could verify that his buttocks were
like raw meat from the beating he had re-
celved. He was thrown into the cell but
seconds later was taken out by Sllvestre, an
inspector of DOPS, and the tortures were
continued until 4 o'clock. Odijas passed b
days without eating and groaning with pain.
On the fifth, at night he was taken to a
hospital. On February 1 we were awaken by
the cries of the wife of Odijas who, over-
taken by a crisis of nerves, was weeping for
the loss of her husband.* It was then that
we were aware of the fact. The walls of his
cell are still stained with blood. Even though
tortured to death, Odijas maintained a po-
sition of firmness and bravery.

His torturers and murderers are persons
whose names are well known but who con-
tilnue unpunished. Miranda (involved in the
murder of Father Henrique and in the at-
tempt on the life of Candido Pinto), Fausto,
Edmundo, Rocha, Carlos de Brito (bachelor
of laws), Venlicios, Silvestre de Olivera (in-
spector of DOPS) and others whose names
we do not know, beside Euseblo Oswvaldo.

Our situation is desperate. Our tortures
continued during 4 days but they were in-

* There is some evident confusion in iden-
tifying days, but the translation is exacfly
as stated in the document.
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terrupted by the death of Odijas, They will,
however, return at any moment especially
because of the fact that among us are wit-
nesses of the cold blooded murder of Odijas.

The practice of tortures In our country
has been a systematic practice and is a rule
and not the exception. Right here among us
there is a young man—Alberto Vinicios
Mello do Nascimento—who was tortured for
16 days in Parand and In S&o Paulo. He was
submitted to beating, the parrot's perch,
electric shocks in his genital organs, his
anus, in his feet and his hands, his head
and his buttocks. His leg was broken by
blows from a policeman’s stick and remained
without a cast on it for 10 days. He was
held incommunicado until February 11, 1971,
although he was imprisoned on November 29,
1970.

As we make these charges, we know that
reprisals may come, but we also know that
the sacrifice of Odijas and our own will not
be in vain, because the ideals of justice and
liberty will not die with us.

We hope that our words may echo in the
conscience of men who love justice and
liberty and that something may be done.

DOPS, Recipe, March 2, 1971

The following prisoners sign:

Lilla Guedes

Marla Ivone Loureiro—wife of Odijas

Carlos Alberto Soares

Alberto Viniclos Mello Nascimento

Mario Miranda Albuquerque

Claudio Roberto Marques Gurgel

Rosa Maria Soares

Translator’s note: 1. The entire document,
Including the names at the end, is printed
in the same hand.

2. The document was received on film.
The missionary who sent it sald: “I can
vouch personally for its authenticity.”

SENATOR KENNEDY'S SUMMING UP
OF ADMINISTRATION INACTION
ON AGING

Mr. CHURCH. Mr, President, the Sen-
ate Committee on Aging and individual
members of that committee have recent-
ly expressed misgivings and impatience
about the slow pace of the executive
branch in implementing recommenda-
tions made at the White House Confer-
ence on Aging.

After all, that Conference took place
nearly 7 months ago. Its 3,400 delegates
were quite clear about the emergency
nature of most of their recommenda-
tions. They wanted action, not another
administration game plan.

Our major complaint, of course, is that
the administration has no real plan, and
apparently no intention to end poverty
among 5 million older Americans. In the
face of widespread congressional sup-
port for a 20-percent increase in social
security benefits, for example, the ad-
ministration has remained stolidly com-
mitted to a mere 5 percent. On many
other fronts related to aging, the ad-
ministration is providing only timid,
standpat responses, It will occasionally
go along with congressional initiatives,
but more often it will oppose them or pas-
sively resist them.

It is still not too late for the adminis-
tration to put together a comprehensive
action program on aging, but it is getting
late in the day. What we need now is
a rising chorus of complaints, not only
from older Americans but from Congress,
as well.

One such statement was delivered a
few days ago by the Senator from Mas-
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sachusetts (Mr, KENNEDY) in an address
to the National Council of Senior Citizens
11th Annual Convention.

A part of that address was a compari-
son of executive branch profligacy in
matters it considers important—such as
tax loopholes for special interests—and
its niggardliness when it comes to secu-
rity and satisfaction for older Americans.

Senator Kennepy, drawing from his
firsthand inquiries as chairman of the
Senate subcommittee studying health
problems throughout our Nation, also
gave poignant commentary about costs
and deficiencies of our medical care sys-
tem.

His powerful speech should be shared.
I ask unanimous consent that it be print-
ed in the Recorp.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

ADDRESS BY SENATOR EpwArRD M. KENNEDY TO

THE NATIONAL COUNCIL OF SENIOR CITIZENS'

1ITE ANNUAL CONVENTION, WASHINGTON,
D.C.

I appreciate the opportunity to be with you
at this eleventh convention of the National
Council of Senfor Citizens. For it has been
this group above all others, here in the na-
tional capitol, in state capitals and in local
council chambers, which has raised its voice
to demand equal rights for America's elderly.

And it has been this group which has
ralsed 1ts voice on behalf of equal rights for
all Americans.

For you know as I do that the test of this
land and the test of our people is whether
We can say here in America as Clcero did long
ago: “Herein is old age honest and honorable,
in defending and maintaining itself, in sav-
ing itself free from bondage and servi-
:.iude - ..even until the last hours of

eath.”

But it is a goal still to be reached.

For as a nation, we have moved cautlously
and timidly when the conditions of the el-
derly in this land require bold and creative
actlon.

As a nation, we have been silent partners
in the isolation of millions of older Ameri-
cans from the mainstream of American life.

As a nation, we have closed our eyes to
the plight of 20 million older Americans.

But no one has to tell this convention what
the needs of the elderly are in this country.

No one has to tell this convention that 5
million elderly Americans live in poverty.

No one has to tell this convention that
thousands of men and women between 60 and
64 were forced into early retirement last
year.

No one has to tell this convention that
elderly Americans live in inadequate hous-
ing, receive inadequate health care and live
out their lives in fear rather than comfort.

You know the unmet needs too well.

If any documentation was needed, it was
gathered in the White House Conference of
1961. The full shame of our neglect was un-
folded and an agenda for change was set
forth.

Although we can point to Medicare and
Medicaid and the establishment of the first
Administration on Aging as its legacy, the
agenda in large measure remalns unful-
filled.

And now six months have passed since
the 1971 White House Conference on Aging
issued its recommendations.

What we don't need now is any more
studies or any more analyses or any more
rhetoric. What we need is leadership and
commitment to implement those recommen-
datlons.

And I ask thls Administration and I ask
this Congress, what is your response?
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What is your response to the White House
Conference?

The White House promised the Conference
delegates that there would be a response to
each of the recommendations. But that re-
sponse is nowhere to be seen.

The White House promised the Senate and
House Committees that there would be a
response,

But we are still waliting and the elderly of
America are still waiting.

When the oll companies want an answer,
they come up to the HIl, and they get an
answer,

When the banks want an answer, they
make a phone call and they get an answer.
When ITT wants an answer, they walk right
in to the highest offices of this land, and they
get their answer. I think twenty million
older Americans also deserve an answer.

But if the Administration record thus far
is any indication, the answer may be less
than satisfactory. It took three years for
the President to send Congress his message
on the aging.

It took three years for the Administration
to end its opposition to major funding in-
creases needed for the Administration on
Aging.

It took two years for the Administration to
drop its opposition to nutrition Yor the
elderly legislation,

And then, it was only when the White
House Conferees came to Washington that it
was possible to pass those measures.

I had introduced S. 1163 with twenty co-
sponsors. The Administration testified
against it in both the House and the Senate.
But with the delegates in town, the Admin-
istration dropped its public opposition and
S. 1163 passed the Senate 88—0 on the opening
day of the Conference.

This measure, signed into law in March,
begins to meet the White House Conference
recommendation on nutrition by providing
& hot meal-a-day and out-reach services to
low income isolated elderly persons.

There was a second Immediate benefit from
the White House Conference., For the past
three years, the Administration has requested
less each year than the Congress has ap-
propriated the previous year for the Older
Americans Act. Each year, the gap between
what Congress had authorized and what the
Administration requested grew larger and
larger. But with the Conference delegates
still in town, the Administration supported
the amendment that I Introduced to the
Supplemental Appropriations bill which more
than doubled the Older Americans Programs
to its present $100 million level.

So, there were some immedlate and direct
benefits from the White House Confer-
ence,

Unfortunately, the impact was short-lived.
For once the delegates packed thelr bags and
traveled back to Boston or Boise or Kansas
City, the needs of elderly Americans no
longer were given top priority in Washing-
ton.

The passage of time means that a policy of
neglect will continue.

The passage of time means that more
older Americans will be forced into early re-
tirement and poverty.

The passage of time means that more el-
derly persons will be shunted into institu-
tions, shut up and closed off from the world
around them.

If we are capable of providing services to
the affluent and the comfortable, then we
surely can find the means to enable elderly
Americans to live out their lives in their own
homes and among their own friends. And
not only do we have that capabllity, but, if
we are pledged to a just soclety, then we
must begin, and begin now, to use that ca-
pability.

First, we must provide the nation's el-
derly with adequate income. One of every
four Older Americans lives on an income
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beneath the poverty line, an increase of over
200,000 in the past three years.

Why is it that those who have the least are
made to suffer the most?

‘Why is it that an elderly American is twice
as llkely to be poor as a younger American?

Why is it that the nation's elderly are
bearing the heaviest burden of the past
three years of economic decline?

If it is all right to provide a guaranteed
income to the special interests through tax
loopholes, then surely we can provide a de-
cent income for the nation’s elderly poor. If
it is all right to recommend a T percent hike
in the defense budget, then surely the Presi-
dent can recommend more than a filve per-
cent increase in Soclal Security. If the Ad-
ministration can ask for 5 billion more for
bombs to destroy life, then surely we can
expect at least 85 billion more for Soclal
Security to preserve life.

If we want to resolve the crisis of inade-
quate income, then the answer is clear—a
guaranteed adequate income for the nation’s
elderly, financed by general revenues and So-
clal Security.

A first step toward that goal is the 20
percent increase in Soclal Security which I
and 55 other Benators have sponsored. This
is far closer to the needs of the elderly than
the five percent hike proposed by the Presi-
dent.

And we are not golng to adjourn this Con-
gress until we enact that 20 percent increase.

The second challenge facing us is whether
we will provide quality health care to the
elderly of this nation.

For most older Americans, Medicare seemed
to promise an end to the financial hard-
ship that followed serious illness.

But the facts are otherwise. Today, despite
Medicare, older Americans are paying out of
their meager income the same astronomic
sums for health care that they pald in 1966.

Today, despite Medicare, older Americans
are paying out-of-pocket health costs that
are double the costs of younger Americans.

Today, despite Medicare, older Americans
are paying for eye glasses, for foot care and
for hearing aids.

Today, despite Medicare, older Americans
receive less medical care for their dollar than
they have ever before.

And this failure of the health care system
has dramatic and tragic personal meaning to
thousands of persons across this land.

In the hearings of my Health Subcommit-
tee, I heard the frustrating storles of older
Americans caught in the net of our non-
system of health care.

Storles of a woman who has to pay &5 a
month for health costs out of an 885 Soclal
Security check.

Stories of a 65-year-old man whose life de-
pended on a kidney machine he could no
longer afford.

Stories of a widow from New York who
quit working at age 69 and found that her
dentlst would not treat her because she was
now on Medicald and the costs were not
covered.

Stories of a disabled World War II veteran
living on a pension of $200 a month and pay-
ing $56 a month on a three-year-old hospital
bill.

Btories of a college professor dead of brain
cancer at 46, after tens of thousands of dol-
lars in expenses. Now, the lives of his wife and
children are mortgaged for years into the
future. The cruelest irony is that the wife is
from Israel, where all of her expenses would
be covered.

These personal tragedies emphasize
that the Nation now faces a crisis in
health care, a crisis which can only be
relieved by a fundamental restructuring
of our health care system.

We need a new health care system so
that when you rush to the hospital in
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an emergency, they meet you at the door
and ask how sick you are, not how much
health insurance you have.

We need a new health care system so
that when you get the bill, it’s stamped
“Paid in Full” by health insurance, with-
out any loopholes or deductions, so it
will not be turned over to a collection
agency to harass you when you are sick
and cannot afford it.

I am convinced that the basic step
that must be taken to meet the erisis is
for the Congress to pass the Health Se-
curity Act, S. 3.

The principles of the Health Security
Act are straightforward:

It guarantees health to be a basic
right for all, not just an expensive privi-
lege for the few.

It guarantees every man, woman and
child in America to be covered at any
time for any illness by health insurance
at a price he can afford to pay. No Amer-
ican should lose his health insurance be-
cause he lost his job. No American should
have the tragedy of serious illness com-
pounded by the tragedy of a serious fi-
nancial burden.

It guarantees every American the same
high quality of health care that anyone
else receives. No American should be giv-
en second-class health care because he is
old or poor or black.

It guarantees a system that pays doe-
tors and hospitals to keep the people
healthy, instead of a system whose prof-
its depend on illness.

That is why passage of the Health
Security Act is so important.

But the administration opposes this
measure and puts forward instead its
own proposal. But who does that bill rely
on to provide the basic services? It re-
lies on the same private health insur-
ance companies which have grown rich
off the present system. It offers them a
billion dollar bonanza to keep doing the
same thing they are doing now—pro-
viding a minimum of service at a maxi-
mum of costs.

And one of its most glaring failures
is its disregard of the basic needs of the
elderly. For, while the administration
bill offers increased benefits for doctor
bills, there is an enormous cutback in the
coverage of hospital costs. The Nixon
bill pays only one-fifth the number of
hospital days covered under present law.

The President is sending a clear message to
20 million Americans over 65: “We'll help
you with your doctor's visit,” he says, “but if
you're sick enough to require long-term hos-
pital care, you're on your own.” At the very
time we ought to be closing the gaps in
Medicare, the President is expanding them. I
think it is time to close those gaps and the
Health Security Act does the job.

It closes the gaps by paying all hospital
costs from the first day a patient enters unth
the day he leaves.

It closes the gaps by covering all health
services for the prevention and early detec-
tion of disease, the care and treatment of il1-
ness and medical rehabilitation.

It closes the gaps by covering the cost of

drugs and eyeglasses and hearing aids,
None of these costs are covered by the Ad-

ministration biil,

Moreover, the Health Security bill contains
no cutoff dates, no co-insurance, no deducti-
ble, no walting perlods.

These are only some of the reasons why I
feel strongly that 8.3, the Health Security
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Act, 1s required if quality health care is to be
provided for our elderly citizens.

A third challenge is to provide adequate
employment opportunities so that every man
or woman who wants to work can work.

In 1972, we still are closing the doors of
our factories and businesses to elderly Amer-
icans. In 1972, more than 1 million persons
45 and older are jobless, almost 756 percent
higher than three years ago. In 1972, we con-
tinue to deny ourselves the benefits of the
talents and skills and creative energies of
older workers, and the nation cannot afford
that denial.

The first step to reverse that process is to
pass legislation outlawing age discrimination
for all public and private employers.

And the next step s to pass legislation pro-
viding the enforcement tools to make sure
the law is obeyed.

No one who is able and willing to work
should have his job application turned down
because of his age. Nor can the nation build
its future while it is discarding talented
older men and women for the sole reason
that they can no longer be called young.

The federal government’s disdain for the
employment needs of older Americans also is
mirrored In the statistics of its job training
programs. While 10 percent of the nation’s
unemployed are 55 and older, only one per-
cent of the job trainees are in the same age
bracket. We not only can do better; but we
must do better,

Congress now is considering 8. 556 to pro-
vide community service employment oppor-
tunities to elderly Americans. This measure,
which I introduced, provides $250 million in
the next two years to fund jobs for older
Americans in schools, libraries, hosplitals and
recreation centers across the nation.

If we have learned anything from the
Senior Alde and Green Thumb Programs it
is this—they work and they work well. And
I think it is time to make those programs
permanent and nationwide.

A fourth challenge exists in the area of
housing. Across this land, 2 million housing
units were bullt last year. Yet elderly Ameri-
cans still Iive in cold rooms in falling-down
boarding houses, in decaying inner city tene-
ments, and in the oldest and most substand-
ard rural housing.

The White House Conference was explicit
in its recommendations. Heading the list was
a call for the construction of 120,000 units
per year of elderly housing.

But how far have we moved? Instead of the
goal set by the Conference, we find the Ad-
ministration recommending plans to pro-
vide only slightly more than half that num-
ber of units for FY 1872.

The Senate has at least started toward the
Conference goal. We have passed legislation
establishing an Assistant Becretary for Hous-
ing for the Elderly. And we have increased
direct loans for subsidizing elderly housing.
But we are still far short of the mark.

We have provided, and rightly so, millions
of dollars to help meet the housing crisis of
the under-developed world. But if we are able
to recognize the critical need for adequate
housing in other nations, surely we can rec-
ognize that need here In America.

I find no justification for a single American,
whether old or young, to live in wretched,
unsafe and unhealthy housing. We can and
we must achieve decent housing for all Amer-
icans.

Finally, there is the challenge in the nurs-
ing home industry, where one million elderly
Americans endure the final years of their
lves.

A missionary wrote in his diary in the last
century of a conversation he had with a
woman abandoned in the desert. “Yes,” she
sald, “my own children . . . have left me here
to die . .. I am very old, you see, and am not
able to serve them. When they kill game, I am
too feeble to help with carrying home the
flesh. I am not able to gather wood and make
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a fire, and I cannot carry their children on
my back as I used to do.”

And so they left her out.

And so too today, do we leave too many
elderly Americans, not to live out their lives
in peace and dignity, but to survive until
their death.

Although there are many fine nursing
homes among the 24,000 that exist across the
country, too many remain “warehouses for
‘the dying.”

When the federal government pays 40 per-
cent of the cost of operating this industry
each year, when fifty chains of nursing homes
now have their stock listed on Wall Street,
and when a million persons depend on them
for support, then we cannot continue to ig-
nore their conditions.

We must develop a comprehensive home
care program that ensures that institution-
alization is the last step and not the first
step in the aging process.

We must provide rewards to those nursing
homes which offer exemplary care and which
are almed at rehabilitation rather than cus-
todial care.

We must ensure that nursing home per-
sonnel are better trained and better paid so
that they are capable of serving in a quality
care system.

We must provide federal inspectors if state
Inspectors cannot do the job. And they must
inspect not only physical facilities but patient
care as well, And when they do find violation
of standards they must be penalized—we can-
not afford to wait for the next nursing home
fire to remind us of the need for vigilance.

And so when we look at the challenges that
remain to secure the quality of life for the
elderly of this land, we know that we have
lacked neither the resources nor the skills to
overcome them, But we have lacked the lead-
ership and the will.

What we require today is a national policy
of concern, a policy that spans the fields of
health and housing and employment and in-
come, and nursing home care, a policy that
starts with the recommendations of the
White House Conference and goes forward
from there.

The historian, Toynbee, concluded that
the quality and strength of a society can be
measured best “by the respect and care given
its elderly citizens.”

If we are to enrich the quality of life of
all Americans, and if we are to maintain the
strength and vigor of this great land of ours,
then we must provide the means for elderly
Americans to find fulfillment and not frus-
tration in the final years of thelr lives.

It is not too much to ask of a soclety which
owes them so much and which can still bene-
fit from ‘their wisdom and service,

THE BLACK PRESS IS ALIVE AND
WELL

Mr. HUMPHREY, Mr. President, last
Friday, June 23, it was my privilege to
address the National Newspaper Publish-
ers Association convention in Miami, Fla.

Many of us ignore the significant con-
tribution made by the black press in our
country. Many of us do not know that
more than 200 such newspapers are pub-
lished, all over the United States, bring-
ing to the black public news which
would not be available elsewhere.

The subject matter and the perspec-
tive of the black press differ consciously
and qualitatively from that of the white

press. These newspapers are truly inde-
pendent, and have never in the course
of their 150-year history attempted to
model after the white press. Their
strength over so many years is attributa-
ble to their commitment to provide news
of concern to blacks, written by blacks,
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published by blacks, from a truly unique
perspective not reflected in the white
press.

The earliest black newspaper of record
was the Freedom's Journal, founded in
1827 during the time of slavery by a
young black Bowdoin College graduate.
From that day to this, there has always
been a black press in this country. Garth
C. Reeves, president of the National
Newspaper Publishers Association, states
that nearly 3,000 black newspapers have
existed in our country at one time or
another.

Unlike their white counterparts, black
publications are increasing in number,
strength, and influence. Americans gen-
erally underestimate, if not ignore, the
power of the black press. This power is
growing.

Several fine articles appeared in the
National Newspaper Publishers Associa-
tion convention journal. I ask unanimous
consent that two of these be printed in
the Recorp in their entirety. The first,
written by Garth C. Reeves, president
of the NNPA, is “The Black Newspapezr,”
an article prefaced by his “President’s
Message.” The second, “The Black
Press—Voice of Protest and Self-Im-
provement,” was written by Sherman
Briscoe, executive director, NNPA.

There being no objection, the items
were ordered to be printed in the Recorbp,
as follows:

THE PRESIDENT'S MESSAGE

Despite the complexity of problems facing
the Black Press in this country today, the
1944 forecast of Gunnar Myrdal seems like a
prophecy. Diligent and sustained efforts of
black publishers to improve thelr products
without losing sight of the black perspective
are paying off In higher circulation figures
and Increased advertising revenue.

For 145 years the Black Press has involved
itself directly in the black struggle, and In
many instances not only initiating but ac-
tively leading the fight not only with words,
but physically and financially, In a capital-
istic soclety economics is the name of the
game.

That is why the theme for this 32nd annual
convention is “How the Black Press Can Help
Improve the Economic Status of Black Amer-
icans.” Black publishers realize the impor-
tance of seeking out and interpreting to their
readers those progressive and meaningful
programs that help our black brothers and
sisters find their way into the economic main-
stream of this country.

Here's hoping our discussions will be con-
structive and meaningful and out of them
will come new and innovative ideas to allevi-
ate the frustrations of a growing number of
our soclety.

When your work is done there is no need
to hurry back home. Greater Miami welcomes
you to stay and enjoy its many attractions,

THE BLACKE NEWSPAPER
(By Garth C. Reeves, President NNPA)

Roland Wolseley in his book on the Black
Press gave these three qualifications which a
publication must meet to be considered a
unit of the black press:

First—Blacks must own and manage the
publication; they must be the dominant
raclal group connected with it. In support of
that requirement it can be sald that if the
publication is not black-owned and black-
operated, its aims, policies, and programs can
be altered by persons unsympathetic to the
goals of black editors and publishers.

Second—The publication must be intended
for black consumers. A newspaper for black
citizens deals with their interests and con-
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cerns and is not primarily for whites. So long
as there is a cultural and ethnic distinction
in society between black and white citizens
there will be a place for black journalism.

Third—The paper must serve, speak and
fight for the black minority. It must also have
the major objective of fighting for equality
for the black man in the present white
soclety.

This third proviso makes the Black Press a
special-pleading institution, one with a
cause, goal, or purpose going beyond the
basic one necessary for survival in the Amer-
ican economy—the making of a profit.

OPEN AND CLOSE

Since John B. Russwurm and the Rev.
Samuel Cornish founded the first American
black newspaper in New York City in March
1927, 2800 different black newspapers have
opened or closed—mostly closed.

With the exception of Muhammad Speaks,
the once popular national newspapers are no
more. This is partly due to the large size of
this country, but more so that virtually all
black papers are weeklies, and several cover
the black news of the country in about the
same way as a weekly newsmagazine.

There are six newspaper groups or chains
in the black press today, the largest being the
Sengstacke chain that embodies the Defender
and Courier nine-paper publications.

The Afro-American Group publishes five
editions, and the California Post Group and
the Louisiana New Leader Group have four
papers each. The World Group, anchored by
Atlanta’s Daily World has three papers. The
group with the largest circulation is the Cali-
fornia Wave publications with a combined
clirculation over 200,000.

Some of the independent black papers with
circulation over 20,000 include the Houston
Forward Times, Cleveland Call and Post, Nor-
folk Journal & Guide, Atlanta Inquirer, Mi-
aml Times, Los Angeles Sentinel, Philadel-
phia Tribune, St. Louls Sentinel, Louisiana
Weekly and Dallas Post Tribune.

Four black dallies are presently in opera-
tion: The Atlanta World, Chicago Daily De-
fender; Columbus, Ga. Times, and the newly-
organized New York Challenger.

There are 215 black newspapers currently
published on either a dally or weekly basis
in the United States. The combined circula-
tion of the black press today exceeds three
million.

LARGEST PAPER

The largest black paper 1s Muhammad
Speaks, which has a weekly circulation of
600,000. It is published in Chicago by the Na-
tion of Islam. Next in circulation size are the
Amsterdam News in New York City with
85,000; and the Detroit, Michigan Chronicle
with 65,000.

Of the 215 newspapers now printing, more
than half have been established since 1950
and one third since 1960.

Only 19 of these papers were founded be-
fore 1920, and just five have founding dates
before 1900. These papers are the Philadel-
phia Tribune (1885), Houston Informer
(1892), Des Moines Bystander (1894), and
the Indianapolis Recorder (18985).

There are 14 states In which no black
papers are published: Alaska, Hawali, Idaho,
Maine, Montana, New Hampshire, New Mex-
ico, North Dakota, Rhode Island, South Da-
kota, Utah, Vermont, West Virginia and Wyo-
ming.

Most black papers today would probably
not get a high rating if they were judged
by the white measuring stick of American
journalism—the three major standards be-
ing (1) Integrity: being detached from po-
litical or commercial Influence that might
deny readers the truthful information they
are led to expect. (2) Falrness: which
means giving all sides of a news event and
restricting the paper's opinicns to the edi-
torial columns, and avoid printing opinions
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as news unless the source is clear. (3) Tech-
nical excellence: iIncluding legibility of
printed matter, correctness of grammar and
spelling, professionalism in layout and make-
up.

INTEGRITY, FAIRNESS

The first two standards for operation—In-
tegrity and fairness—are within the reach of
most publishers, but the third standard—
tecnnical excellence—often is much less at-
tainable because it requires substantial capl-
tal investment.

But if black newspapers were carbon copies
of white papers, they would be worthless,
They are purchased by their readers for the
specific reason that they are not white pa-
pers; that what they purport to do is to
report events of concern to black people from
a black viewpoint.

Like any other business today the black
press has its share of problems and short-
comings. We are not paragons of virtue, An
alarming number of black papers are still
designed primarily for the middle class
black, with too little attention paid to those
who have not yet made it up the ladder.

Some tend to accept at face value the effi-
cacy of old formulas, without taking full
account of changing prioritles and tech-
niques designed to answer new problems.
Some sometimes expend their resources on
insignificant news events that should be ex-
plored in greater detall. Our coverage, be-
cause of thinness of staff, Is sometimes
spotty.

These are faults, however, that the black
press can correct. The increased revenue we
are recelving from advertisers, as more and
more merchants discover the effectiveness of
their messages in a black newspaper, should
enable us to attract and retain capable
journalists.

Looking to the future of the black press,
the words Gunnar Myrdal wrote in 1044 are
still valid:

“No feasible widening of the reporting of
Negro activities in the white press will sub-
stitute for the Negro press. What happens
to the Negroes will continue to have relatively
low ‘news value' to the white people and
even the most well-meaning editor will have
to stop far short of what Negroes demand
if he wants to satisfy his white public.
Whether or not this forecast of an increased
circulation for Negro papers comes true, the
Negro press is of tremendous importance.”

In a fully integrated soclety, the Black
Press would shrink and eventually vanish,
much in the manner of the foreign language
press. Pending that, however, it is alive and
well.

THE BLACcK PrEss—VoICE OF PROTEST AND
BELF-IMPROVEMENT
(By Sherman Briscoe)

The voice of one of the longest protests in
history is the Black Press of America which
celebrated its 145th anniversary last March.

But it has been more than an effective
volce of protest that has played a major role
in every erg of resistance overcome; it has
also stimulated attalnments in education
and self-improvement to help keep black
people abreast of opportunities as they have
been achieved.

It was in March of 1827—more than 200
years after slavery had been established in
America—that John B. Russwurm and the
Rev. Samuel E. Cornish launched Freedom's
Journal, the first black newspaper in the
United States and the first black volce raised
in newsprint against bondage.

The Journal not only spoke out against
slavery in the South and i1l treatment of
freed blacks in the North, but it also em-
phasized education, self-improvement, in-
dustry, and thrift on the part of freedmen.

Within a little over a year, Russwurm, an
1826 graduate of Bowdoin College, became
discouraged, left the paper and joined the
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American Colonization Society. He emigrated
to Liberia where he served as superintendent
of schools and governor of the Maryland
colony until his death in 1851.

CHANGES NAME

The Reverend Mr. Cornish, founder of the
first black Presbyterian Church in America,
continued briefly with the Journal, changing
its name to “The Rights of AlL™

Between the death of the Journal and the
death of slavery, 23 other black newspapers
were to raise their mastheads in protest of
that institution, of the denial of full en-
franchisement of freed blacks, and of oppres-
sion of them. Equally, they promoted the Un-
derground Rallroad and other abolitionist
efforts, while constantly encouraging self-
improvement, self-definition, industry and
thrift.

Among the most outstanding of these
mostly short-lived papers were: Fred
Douglass' North Star, Willis Hodges' Ram's
Horn, Willlam Welles Brown’s Rising Sun,
Phillip Bell and Charles Ray’s Colored Amer-
jfcan, Dr. Martin Delaney’s Mystery, and the
AME Church's Christian Advocate which is
still going after 124 years.

With slavery dead in 1865, black leaders
believed there was no urgency to continue
black newspapers. Only about 10 such papers
were established between the end of the
Civil War and the Hayes-Tlldren deal which
led to the withdrawal of troops from the
South In 1877 and the rolling back of the
clock whose hands wers to stand still In
racial progress for more than half a century.

Between 1877 and 1900, about 150 black
newspapers came into being to protest mob
violence, lynchings, the total abrogation of
the 14th and 15th amendments and only
half observance of the 13th.

STILL GOING

The leading black papers of this dark pe-
riod were: The Washington Bee, established
in 1879 by Attorney Willlam Calvin Chase;
the Cleveland Gazette, launched in 1883 by
Harry C. Smith; the Philadelphia Tribune,
founded by Chris J. Perry, a successful real-
tor, in 1884. This 88-year-old paper, now
under the leadership of the able Eustace
QGay, is one of five that still survive from
the 19th century.

Other outstanding papers of the era were:
Timothy Thomas Fortune's New York Age,
John Mitchell’s Richmond Planet, Sol John-
son's Savannah Tribune, Phillip Bell and
W. J. Powell's San Francisco Elevator, Nick
Chiles’ Topeka Plaindealer, John Murphy's
Afro-American which, along with the Indi-
anapolis Recorder, the New Iowa Bystander,
and the Houston Informer and Texas Free-
man, are the other four that are still going.

Harvard educated Willlam Monroe Trotter
practically opened the 20th century with
his Boston Guardian. Much like Rev. T. J.
Smith's Pittsburgh Broad-Axe, it let the
chips fall where they may.

The Guardian was soon followed by Robert
Sengstacke Abbott's Chicago Defender in
1905, P. B. Young's Norfolk Journal and
Gulde, James Anderson's Amsterdam News,
Robert L. Vann's Pittsburgh Courier, Roscoe
Dungee’s Oklahoma Black Dispatch, and Jo-
seph and Willlam Mitchell’s St. Louls Argus.

With the departure of George White of
North Carolina from the Congress in 1801,
the long night of disfranchisement, nurtured
by the Ku Klux Klan and grandfather clauses
in state constitutions, set in for 27 years.

GO NORTH

But Robert Abbott, unllke Boston-reared
Trotter, was born and reared in Savannah,
Ga., and educated at Hampton Institute of
Virginia. He knew that no amount of cursing
and protesting and demanding alone would
improve the plight of black people as long
as they remained in the South. The answer,
as he saw it, was to get as many black people
as possible out of the South. And he launched

his campaign to bring them North.
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By the time his campaign got well under-
way, World War I had begun and there arose
a demand In the North for black workers to
help man the steel mills, stockyards, and
other industries, During and following the
war, Abbott’s Chicago Defender carried red
headlines week after week, reading: *Ne-
groes are Coming North by the Thousands.”

Largely, it has been the voting leverage
of blacks in the North that has made the
difference in civil rights advance. And Ab-
bott and his Defender are rated the most
significant black journalistic achlevement of
the first half of the 20th century.

His paper—now directed by one of his
nephews, John H. Sengstacke, has become
one of four black dailies in continental U.S.
The other three are the Atlanta Dally World,
founded by W. A. Scott in 1932, the New
York Challenger, launched in March by
Thomas H. Watkins, Jr. of the New York
Recorder, and the Columbus Times of Co-
lumbus, Ga., two years old, Mrs, Ophelin
DeVore Mitchell, Publisher.

In addition to the Defender, Sengstacke
owns the New Pittsburgh Courier, The Michi-
gan Chronicle, and the Memphis Tri-State
Defender.

John Murphy's Baltimore Afro-American
was expanded into a chain by his sons Carl
and Arnett and other members of the fam-
fly. The chain includes Afro-American in
Newark, Philadelphia, Richmond, and Wash-
ington which absorbed the Washington Trib-
une.

BOUGHT BY SYNDICATE

James Anderson’s Amsterdam News, named
for the street he lived on, was taken over
by Drs. C. B. Powell and Philip Savory in
1936. Last year it was purchased for more
than $2 milllon by Attorney Clarence B.
Jones and the Amsterdam News Syndicate.

These and other papers joined the De-
fender in its migration drive. In their deal,
their editors made negative reporting =a
fetish, seldom seeing anything good about
the South or about the black people who
lived there. Much of this attitude slopped
over into the North where it still exists,

While negative reporting fired the migra-
tion movement and the protest against seg-
regation and mob-violence, it may have had
the harmful influence of retarding greater
efforts in education, self-improvement, in-
dustry and thrift.

Black protest was also fired by Woodrow
‘Wilson's false promise of entering World War
I “to make the world safe for democracy.”
At first blacks believed the slogan, but soon
discovered that it was merely a slogan. An-
gered by the deception, black editors pressed
hard for the rights of their people and took
every opportunity to expose the failings of
democracy.

So vocal was the black press in its pro-
tests and demands, that the War Department
summoned 31 of the loudest voices to Wash-
ington to face complaints and criticism. But
the editors brought complaints of their own
—anti-Negro mob-violence, ill-treatment of
black troops, segregation here at home, and
disfranchisement. Their complaints went
unanswered by the War Department and
the Department of Justice, and they re-
turned to their typewriters and continued
their criticism and protest as before. A
Philip Randolph’s Messenger was one of the
most outspoken.

The riots which followed the war stimu-
lated the establishment of & number of black
newspapers. Among the most important of
these were: Chester Franklin's Eansas City
Call, Anthony Overton's Chicago Bee, Wil-
liam O. Walker’s Cleveland Call & Post, E. L,
Goodwin’s Oklahoma Eagle, H. E. Sigismund
Reeves' Miami Times, M. L. Collins' Shreve-
port Sun, and C. C. Dejoie's Louislana Week-
ly. The latter three papers are now operated
by sons of the founders—Garth Reeves, M. L.
Collins, Jr., and C. C. Dejole, Jr.
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The rioting also led to the establishment
of the Associated Negro Press by Claude A.
Barnett, a Tuskegee graduate and a former
staffer of the Chicago Defender. He developed
it into an effective news service and con-
tinued it from 1919 until his declining years
in 1964.

On the eve of the 1929 depression were born
Nathaniel A, Sweets’ St. Louis American, L. E.
Austin’s Durham Carolina Times, and the
Scott brothers’ Atlanta World as a weekly.

During the 1930s, scores of black papers
arose and fell. Among those that have sur-
vived are: The Defender established Louis-
ville Defender, now published by Frank Stan-
ley, Sr., and the Michigan Chronicle with
Louis Martin as edltor. Longworth M. Quinn
now runs the paper for the Sengstacke chain.

Other papers of the 1930s are: Leon H.
Washington’s Los Angeles Sentinel, Cecil
Newman's Minneapolis Spokesman, Mrs. Mil-
dred Brown's Omaha Star, and Percy Greene's
Jackson Advocate.

In the 1940s with the war and the Fair Em-
ployment Practices Commission—more na-
tional advertising became available through
Interstate, now Amalgamated Publishers, Inc.
(API). Since then, more than 100 papers
have been launched; about half are still go-
ing. Adam Powell’s People's Voice was one of
the casualties. Among the more substantial
survivors are: The Jervay Brothers’ Raleigh
Carolinlan and Wilmington Journal, Dr.
Carlton B. Goodlett's San Franclsco Sun Re-
porter, the late John Eirkpatrick’'s East St.
Louis Crusader.

Also C. Blythe Andrews' Florida Sentinel
Bulletin which took over the Tampa Bulletin,
Frank Thomas’ Moblle Beacon, Jesse Hill's
Atlanta Inquirer, Charles Bolen's Ft. Plerce
Chronicle, J. K. Land's News Leaders in Baton
Rouge and four other Louisiana cities, Mar-
jorle Parham’s Cincinnati Herald, Mrs. Julius
Carter’s Houston Forward Times, Clyde Jor-
dan’s East St. Louls Monitor, the Muslims’
Muhammad Speaks, John Johnson's Jet, Jer-
rel Jones' Milwaukee Courler, and out in Cali-
fornia, William Lee’s Sacramento Observer,
Earl Davis' San Diego Voice & Viewpoint,
Thomas Berkley's Berkeley Post chain, and
Chester Washington's Central News-Wave
chain,

Also the 1940s saw the coming of age of
the MNational Newspaper Publishers Asso-
clation (NNPA) which was organized In 1940
with 11 members at a meeting in Chicago
called by John Sengstacke. Representing the
combined strength of the Black Press, an
NNPA committee called on President Roose-
velt in 1944 and demanded an end of segrega-
tion in the armed forces. This helped start the
ball rolling, and in 1848 a Truman commis-
slon, on which Sengstacke served, drew up the
guidelines for ending segregation in the mili-

tary.

Since that first call on Roosevelt, NNPA has
met with every President and presented its
position on issues concerning the welfare of
black Americans.

Protests of injustice, raclal discrimination
and segregation, unequal employment and
promotion opportunities for black people are
still the driving force of the Black Press. And
encouragement, is given the shock troops by
its reports of black success, solid achievement,
and general advancement of black people
here at home, in Africa, and throughout the
world.

INCOME TAX CREDIT FOR
NONPUBLIC SCHOOLS

Mr. RIBICOFF. Mr. President, unless
action is taken soon by Congress, many
of our Nation’s nonpublic schools will be
forced to close.

The President's Panel on Nonpublic
Education has reported that nonpublic
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school enrollment has been declining at
a rate of 6 percent per year. Roman
Catholic schools have been the hardest
hit, but they are not alone. In the past
2 years, independent school enrollment
has dropped 11 percent, military schools
10 percent, and boarding schools 4 per-
cent. At this rate one-fourth of the
schools operating in 1970 will be closed by
1975.

If this trend continues we will experi-
ence a massive dislocation in our public
school system. Over 10 percent of Amer-
ica’s total elementary and secondary
students attend nonpublic schools.
Should these schools collapse, our public
school system would have to absorb over
5 million more children. Most of the im-
pact would be felt in urbanized areas al-
ready heavily burdened by the need to
provide public service.

In an attempt to alleviate this prob-
lem, I have introduced a bill (8. 3700) to
grant tuition tax credits to the parents
of nonpublic school pupils. I am hopeful
that Congress will give this complex
problem its close attention in the
months ahead.

During its deliberations, the Presi-
dent’s Panel on Nonpublic Education
studied a report prepared by Roger A.
Freeman, a senior fellow at the Hoover
Institution on War, Revolution and
Peace. Because I believe that Senators
will find it most informative, I ask unan-
imous consent that a synopsis of Mr.
Freeman's report, entitled “Income Tax
Credits for Tuitions and Gifts in Non-
public School Education,” be printed in
the Recorp. The complete text of this
report can be obtained from the Presi-
dent’s Panel on Nonpublic Education.

There being no objection, the synopsis
was ordered to be printed in the Recorp,
as follows:

IncomE TAx CREDITS FOR TUITIONS AND GIFTS
In NoNPUBLIC SCHOOL EDUCATION
SYNOPSIS

1. Nonpublic elementary and secondary
schools have been in a rapid decline over the
past five to six years which seem to be
accelerating and it appears now that many
and possibly most of those schools may be
forced out of existence during the 1970s un-
le?s some type of action is taken to keep them
alive.

2. The closing of most nonpublic schools
could throw up to 6 million children on to
the public school system and place an an-
nual $4 to 85 billion burden on the taxpay-
ers’ backs. With few if any alternatives avail-
able, virtually all children would then have
to get their education in the public schools,
save for the children from the most af-
fluent families. Many observers regard at-
tendance of the same schools by all chil-
dren to be the best preparation for life in
a democracy. But it would certalnly make
& hollow shell of the natural right of the par-
ents to direct their children’s education, as
defined by the U.S. Supreme Court in its
unanimous decision in Pierce v. Society of
Sisters.

8. The President made it a particular as-
signment of the Commission on School
Finance to consider the financial problem In
nonpublic education, especially in religious
schools, and to recommend measures by
which their decline can be halted and their
threatened collapse prevented.

4. Several decisions of the U.B. Supreme
Court rule out the appropriation of public
funds for direct governmental subsidies to
religious schools but permit tax benefits to
churches and other religious institutions. It
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appears therefore that church-connected
education can be effectively alded either by
tax benefits of some kind or not at all.

5. The Internal Revenue Code now leaves
about one-half of all personal income free
from federal income taxation. Most of the
numerous types of tax benefits are intended
a) to establish greater horizontal equity, Le.,
make taxes fairer by making allowance for
special burdens, or b) to stimulate soclally
desirable activities by offering tax incen-
tives.

6. Income tax deductions have long been
permitted for special burdens such as state
and local taxes, interest payments, casualty
losses, medical expenses, etc., as well as for
donations for religlous, educational and
charitable purposes. Considerations of equity
8s well as social policy make it desirable
to add tuitions to the list; this seems to be
the most effective method, and possibly the
only method, by which parents can be alded
in exercising their right of choice and church-
connected schools can be helped to survive.

7. Because of the progressive income tax
rate scale, deductions confer proportionately
greater benefits on taxpayers in high Income
brackets than on low or middle income per-
sons, This lopsided situation can be rectified
by using tax credits—deductible from tax
lability—instead of deductions from adjusted
gross income. I suggest that the privilege
which is now enjoyed only by taxpayers in
the highest income bracket—to offset T0%
of their donations to schools against their
tax liability—be extended to taxpayers at all
income levels. This would effectively stimu-
late contributions among middle and lower
income persons.

8. Tuiltlon tax credits can help parents to
augment their support of nonpublic schools
without placing a commensurate burden on
them. If well designed, tuitlon tax credits
are on firm constitutional grounds and will
stand up agalnst any concelvable constitu-
tional challenge.

I suggest a T0% tax credit for tultions in
all regular schools. Such a credit could, for
example, apply to tuitions between $100 and
£300 in elementary schools and between $100
and 8500 in secondary schools, with an up-
per income cutoff. Its annual cost may be
estimated at $900 million, which is less than
one-fourth of the expense of educating those
children in public schools.

9. Public schools, as well as homeowners
and renters, could be aided by the granting
of income tax credits for residential prop-
erty taxes levied for school purposes (or,
possibly, for all purposes).

WHEN ARE WE GOING TO START TO
BUILD ENOUGH RECREATION
ROADS?

Mr. MOSS. Mr. President, what must
be called an “explosion of use"” of our
recreational areas is oceurring in Amer-
ica—with an “explosion of demand” for
roads to reach these areas. In my State
of Utah motorists are traveling on any
road, track or trail that will carry them
to spectacular scenic spots, placing far
too heavy a load on low standard roads
and breaking their axles and blowing
their tires on barely passable tracks and
trails.

Recently I prepared a statement for
the Roads Subcommittee of the Commit-
tee on Public Works recommending that
authorization levels be substantially in-
creased for fiscal 1974 and fiscal 1975 for
all scenic and recreational roads in the
Federal Aid Highway Authorization Act
of 1972, now under consideration. Higher
authorization levels will hold out some
hope of getting higher appropriation
levels in years to come, and eventually of
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stepping up our pace in building the roads
we need to serve our outdoor-oriented,
increasingly mobile population. To call
the attention of all of my colleagues to
the recommendations I have made, and
why I made them, I ask unanimous con-
sent that my statement be printed in the
RECORD.

There being no objection, the sfate-
ment was ordered to be printed in the
RECORD, as follows:

FEpERAL A HIGHWAY AUTHORIZATION ACT OF
1972

Mr. Chairman, it is a pleasure to testify be-
fore this subcommittee, of which I was a
member for so many years. From my own ex-
perience I know how difficult is the task
which confronts you. Determining the level
of authorization for the various Federal ald
highway programs—in this instance for fiscal
1974 and 1976—and dealing with all of the
very controversial questions which arise out
of the financing, construction and use of
these highways, 1s one of the hardest and
most complex jobs this subcommittee, or in
fact the Congress as a whole, undertakes In
the second session of each Congress. I offer
you my sympathy and support.

I come here today because I am outraged
by the low level of authorization recom-
mended in 8. 3500 for fiscal 1974 and 1976
by the Nixon Administration for categories
of the Federal ald highway system which
help us build our scenic and recreational
highways. The levels the Administration sug-
gests are both wunrealistic and unwise. I
sometimes wonder If those who set these
levels are living in the same country as I,
with our millions of outdoor-loving, mobile
citizens out every weekend crowding every
highway, every gravel and dirt road, and even
every wagon track that will lead them to
any recreation area.

My own state of Utah is a prime example
of what is happening. The explosion of in-
terest in outdoor recreation has led people
to try to reach any spot where they can camp
or picnic or hike or boatride or fish or enjoy
a scenic view. They drive over any road
that is passable, putting on it a burden in
weight and numbers far beyond what it can
carry. They often blow out their tires and
break their axles and do other damage to
their cars. But they keep coming and com-
ing—seeking outdoor recreation experiences.
Where sceniec highways have been bulilt, or
the recreational access roads have been con-
structed, the cars extend bumper to bumper
with hours of delay on weekends in getting
to or from a popular area.

As one way of beginning to build the high-
ways and roads we need, I recommend a sub-
stantial increase In authorization in all Fed-
eral aid highway categories which are used
in any large measure for recreation.

Now, I am sure someone will remind me:

But Congress is not appropriating the fully
authorized amount for these categories in
most instances now, so why increase the
authorization?

My reply is a simple one. We are not ap-
propriating more because in most instances
the Administration is sending a budget re-
quest to Congress which only asks for one
half or two thirds of the authorization and
the Congress, fearing additional funds will
only be frozen by the Administration if they
greatly exceed the budget request, is increas-
ing appropriations by cautious amounts.
Perhaps if we get the authorizations up, we
will get the budget requests up, and then
we can get the funding up and we can begin
to move along faster in building some of the
roads we so desperately need.

I would, therefore, recommend that Sec-
tion 105(a) of S. 3590 be amended, to make
the following changes in levels of authoriza-
tion for scenic roads, recreation access roads,
park and parkland roads and roads across
public lands:
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For Forest Highways, out of the Highway
Trust Fund, $50 million for fiscal 1974 and
$50 million for 1975, instead of the $33 mil-
lion recommended for each year.

For Public Land Highways, out of the
Highway Trust Fund, $25 million for fiscal
1974 and $25 million for fiscal 1975, instead
of the $16 million recommended for each

ear.
. For Forest Development Roads and Tralls,
$170 million for fiscal 1974 and $170 million
for fiscal 1975 out of gemeral revenue funds
instead of the $75 million recommended for
each year.

For Public Land Development roads and
tralls $20 million out of general revenue
funds for fiscal year 1974 and $20 million for
fiscal 1975, instead of the $10 million recom-
mended for each year.

For park roads and trails, §50 million out
of general revenue funds for fiscal year 1974
and $50 million for fiscal 1975, instead of the
$30 million recommended.

For parkways, $40 million out of general
revenue funds for fiscal 1074 and $40 mil-
lion for fiscal 1975 instead of the twenty mil-
Hon recommended.

These are substantial increases, I realize,
but not unreasonable in view of the need. The
Forest Highway authorization, for example,
has been at a level of $33 million for over
10 years. There is already a tremendous back-
log of Forest Highway projects. In Utah
alone, at the present rate of authorization,
it is estimated it will require some 40 to 50
years to complete the system. And we are not
even appropriating the $33 million author-
ized each year. In fiscal 1972, for example,
we appropriated only the amount of the
budget request which was $20 million.

I suggest that the subcommittee not only
increase the authorization for Forest High-
ways, but also include in the bill which is
reported a provision requiring a study of
“Forest Highway Needs.” I understand that
Forest Highways were not included in the
most recent highway needs study, and we
really don't know how much money we
need to build the Forest Highway system. A
study would probably show that my sug-
gested figure of a $50 million authorization
is far too low—as there can be little doubt
that the £33 million figure is.

The Forest Roads and Tralls authorization
request is equally unrealistic. The fiscal 1974
and 1975 authorization for $75 million 1is
almost & hundred million short of the $170
million authorization for fiscal 1973. I reallze
that there is some unfunded authorization
available, but this could be used up quickly
with increased appropriations and no budget
restraints and the necessary personnel. By
suggesting a cut of more than 100 percent in
the Forest Roads and Tralls authorization
for fiscal 1974 and 1975, I would hope that
the Administration did not intend to indicate
that the present rate of development of
Forest Service roads and tralls is adequate—
because it isn't.

In the state of Utah we received about
$4 million in the current fiscal year for For-
est Roads and Trails. The demand upon these
funds has been tremendous. The spectacular
rise in the use of Utah recreational roads is
indicated by the following figures:

In 1967, there were 6,494,000 recreation
visitor days In the state which represented
4.3 percent of national visitor days. Some
1,245,000 of these visitor days were used In
traveling Forest Service roads and tralls
in Utah.

By 1971, the total number of recreation
visitor days in the state had skyrocketed
to 9,604,000 and to 5.3 percent of the na-
tional total, with 1,880,000 of those days of
travel on U.S. Forest Service roads and trails.

In other words, not only are we experienc-
ing constantly Increasing recreational visitor
use In Utah, but we are rapldly escalating
our share of the national total in days of
visitor use. Recreation use in Utah is rising
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faster than in many other states, and it is
rising especially fast on Forest Service roads
and trails.

I can best explain what is happening by
discussing the Nebo Scenic Loop in the
Uinta National Forest which goes from Pay-
son Canyon up the remote back side of M¢t.
Nebo and comes into Salt Creek Canyon east
of Nephi—the whole trip a refreshing, scenic
experience. The road is approximately 20
miles long. It is built on an old existing road
constructed during the CCC days. This de-
teriorating road carries heavy traffic each
summer weekend. It becomes rutted and filled
with chuck holes. A $250,000 contract is now
being advertised by the Forest Service which
will allow improvement of one segment of the
road. $500,000 could well be used on this road
in one construction season. But only half
this much needed work will be done this
year. We need urgently to step up the pace
of the work.

Or again, consider the 130 mile Skyline
Drive through the MantiLaSal National For-
est which contains some of the most beau-
tiful scenery in the state of Utah. About
three miles of road through Huntington
Canyon is on the Forest Highway system—
the rest must be built with Forest Road and
Trails money. A recent report describes the
road as follows:

“From the elevated portions of the route,
magnificent panoramas of the surrounding
mountaln areas are visible. On a clear day
you can see for over 300 miles. Numerous
opportunities for hiking, fishing, boating,
camping, hunting and just plain looking
exist along and adjacent to the entire route.
Over 40 recreation areas and 17 lakes could
be serviced from this road."

Most of Skyline Drive is also in very poor
condition—1little more than a couple of tracks
in some places. But a few hardy souls try
to drive through its Alpine meadows and
forest Sunday after Sunday, week after week.
A paved or even a well graded road would
give thousands more an opportunity to do
so and to enjoy its grandeur.

Another point of great interest to me is
the fact that this proposed road lies In a
rural area covering portions of four different
counties all of which are in dire need of eco-
nomic assistance that could be stimulated, in
part, by opening up this valuable area to the
many tourists, campers, hunters and fisher-
men, who otherwise cannot get into the area.

But perhaps the level of authorizations
which most appall me are the 30 million re-
quest for parks roads and trails, for which I
have proposed the higher authorization of
$50 million, and the $20 million authoriza-
tion for parkways, for which I would sub-
stitute $40 million. I am not overstating it
when I say we could use the $30 million for
park roads and trails immediately in the
state of Utah, where we have in the past few
years established three new national parks—
Canyonlands, Capitol Reef and Arches—and
one recreation area—Flaming Gorge—and
where we are about to pass legislation setting
by statute the final boundaries of the million
acre Glen Canyon National Recreation Area.

And Utah will soon, I hope, be calling on
the Natlonal parkways funds for the Canyon
Country National Parkway, for which legls-
lation I have introduced is pending.

In 1964 when Canyonlands National Park
was established the National Park Service
unveiled a five year, 38 million development
plan which called for considerable road bulld-
ing to provide access to the park. Included
was improvement of the road already in
existence from the northern end of the park
to Island of the Sky and the confluence of
the Green and Colorado Rivers, and con-
struction of a road from the southeastern
entrance of the park through the Squaw Flat
area to the confluence.

Now eight years later, we are still working
on the Squaw Flat Road, and are at least ten
miles from the confluence. No other roads
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have been bullt. A contract for about
$600,000 has recently been advertised for the
Squaw Flat Road which will build it to the
Big Springs Bridge. The bridge itself is esti-
mated to cost about a million and a half
dollars. The projected million people a year
visitation to Canyonlands has shrunk to the
55,400 people who actually visited the park
last year.

Far fewer people than once expected have
been able to enjoy Canyonlands because ac-
cess has not been provided, and the projected
economic benefits to the surrounding area
have not been realized either. The people in
the area are thoroughly disillusioned. Most
of the park can be seen only by those who
backpack in. We want, of course, to keep
large sections of Canyonlands in wilderness
for the enjoyment of those who seek nature
experiences, but we must quickly open up
other parts of the park so everyone can en-
Joy them. We will then take the pressure off
some of our other overburdened recreation
areas.

Glen Canyon National Recreation area,
which encompasses Lake Powell is an area
of very high wisitation. But the facilities
there are greatly overburdened, and must be
extended. One road—the Glen Canyon to
Bullfrog Road—which would provide quick-
er and easier access to new recreational sites
on Lake Powell will cross the Glen Canyon
Recreation Area, and will cost some $40 mil-
lion to build. This road is so seriously needed,
and is such an issue in my state of Utah,
that the Utah Congressional delegation will
try to authorize its construction right in
the bill establishing the Glen Canyon Na-
tional Recreation Area.

Mr. Chairman, the National Park Service
advises me it will take an estimated $1 bil-
lion to bring all its parkways and its park
roads and trails up to standard. And yet the
Nixon Administration sends to Congress an
authorization request for a combined &50
million for both categories in each of the
coming two fiscal years—1974 and 1975. Sure-
ly by then we will be out of Vietnam and
be able to concentrate more money on our
domestic problems. The authorization fig-
ures are so out of proportion to the natlon’'s
needs that they are Indefensible. I trust that
the subcommittee will substantially raise
them all.

In conclusion, let me state also that I sup-
port the bill, 8. 3405, introduced by the
distinguished Chairman of the Senate Pub-
lic Works Committee, Mr. Randolph and co-
sponsored by the Chairman of this subcom-
mittee to amend Title 23 of the U.S. Code
to establish a special national scenic and
recreational highway program. The bill
would authorize $30 million for each of the
fiscal years ending June 30, 1974 and 1975
to build scenie highways, and to furthermore
authorize $150 million for each of the fiscal
years ending June 30, 1974 and 1976 to allo-
cate grants to the states to bulld scenic
roads.

I hope that the subcommittee will include
the provisions of this measure in the bill it
reports.

ADDRESS BY SENATOR HUMPHREY
TO THE U.S. CONFERENCE OF
MAYORS

Mr. HUMPHREY. Mr. President, on
June 20, 1972, I was privileged to address
the annual meeting of the U.S. Con-
ference of Mayors.

It was a memorable occasion for me.
As a former mayor, I always feel at home
with the mayors of our country.

Mr. President, the thrust of my re-
marks was clear: We cannot begin to
take care of America until we take care
of America's people. And, America's
people live predominantly in urban
areas.
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The urban areas of our Nation need
our help. And, they need it immediately.
Long-range plans are essential—and I
spoke to the necessity for a national
growth policy. But, as I said, cities have
to be operated now. People have to live
now.

The U.S. Government has an obliga-
tion to help restore the fiscal vitality of
the cities.

That is one reason why I have been
a consistent supporter of revenue shar-
ing. That is why I have joined with the
Senator from Tennessee (Mr, BAKER) in
introducing in the Senate the House
Ways and Means Committee-approved
revenue-sharing bill.

That is also why I have asked the
Senator from Louisiana (Mr. Long),
chairman of the Committee on Finance
to move ahead quickly on hearings for
the swift passage of revenue sharing.

Chairman LoNc has given me his
assurance that he will indeed move for-
ward as expeditiously as possible,

In my remarks to the mayors, I spoke
of my talk with the chairman, and I re-
layed to the mayors my intention to be
the leadoff witness for revenue sharing
when hearings are held in the Senate.

Mr. President, I ask unanimous con-
sent that my address to the U.S. Con-
ference of Mayors be printed in the
RECORD.

There being no objection, the address
was ordered to be printed in the Recorbp,
as follows:

REMARKS OF SENATOR HUBERT H. HUMPHREY
TO THE U.S. CONFERENCE OF MaYors, NEw
ORLEANS, La., JUNE 20, 1972
Last year when I had the privilege of ad-

dressing the Conference of Mayors, I said that

our Nation must develop a national urban
strategy to deal with the diminishing quality
of life in urban America.

A year has passed and there has been little
visible progress towards meeting the great
needs of American cities.

Tragically, we have no national wurban
poliey to guide us.

Yet every day we are faced with the fact
that more and more Americans are moving to
urban areas.

Every day the need for fundamental serve
ices for urban Americans increases.

Every day the financial resources prove to
be less and less.

In the face of this crisls, what is the re-
sponse from the Federal Government?

Too often it runs away from the problems:

It underfunds badly needed programs.

It encumbers effective local action with
bureaucratic over-regulation.

It ignores the neighborhoods—it guts them
with indiscriminate highway programs and
plans urban renewal projects which are In
effect, people removal programs,

But the Federal Government’'s greatest
failure is to try to solve urban and suburban
problems of the 1970's with the solutions of
the 1950’s and 60’s.

What are the realities of urban life to-
day?

ls?;.eallaticsuy. our urban soclety extends be-
yond city lines into increasingly urbanized
suburbs.

But the problems of the city—because
they are people problems—don't stop when
concrete and pavement become green grass
and shopping centers.

There isn't a metropolitan area in this Na-
tion which has avoided the social disinte-
gration and economic decay caused by af-
fluent Americans running away from the
poor.

There are few families in suburbs who
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can claim today that the drug problem of
the inner city is not theirs also.

Crime knows no neighborhood—no one is
free from assault and stick-ups; no Ameri-
can home or apartment is safe from burglary
and no American can be secure when there
is violence and disorder.

Throughout metropolitan areas the edu-
cational system is breaking down:

Bchool bond issues are being defeated.

Classroom size is being increased.

School taxes are going up.

Parochial schools are closing.

Students and parents are having serious
doubts about the educational quality of our
school system.

And there Is no metropolitan area where
the level of baslc services has kept pace with
needs of the people.

This means that people are angry, frus-
trated and often disillusioned.

The despair and crushed spirit of urban
American increases every day because we
know that cities can come alive again.

We know that cities can have green parks,
tree-lined roads, safe and clean streets, good
schools and a style of life that gives people
dignity, hope and opportunity.

I believe it's time for America to stop
running away from its own problems—to
face up to the urban crisis and to act ac-
cordingly.

It's time to do for ourselves what we have
been doing for the rest of the world during
the past 27 years.

We must restructure our political organi-
zations, adapt our social institutions to
changing times, revitalize our community
services and commit the financial resources
needed to do the job.

These are the long range goals which de-
serve a national commitment.

But people have to live today and your
cities can't wait for another five or ten vears.

Let me be specific and give you my ideas
as to what together we must do now.

The passage of an adequate revenue shar-
ing bill is imperative. Revenue sharing is
not a panacea for the ills of American cities.
And it cannot replace the grant-in-aid pro-
grams.

But our plans, our goals, our long-run
objectives are simply useless without a con-
tinuing, well-funded revenue sharing pro-
gram, and I have been a consistent advocate
of revenue sharing.

I believe that it is a program for the
1970's.

Tomorrow, the House of Representatives
will begin debate on the Mills fiscal assist-
ance proposal.

And in the Senate, Senator Howard Baker
and I have introduced an identical revenue
sharing bill. There are now 41 co-sponsors of
that legislation.

I want the mayors of America to know
that I have talked with Chairman Russell
Long of the Senate Finance Committee and
requested Senate revenue sharing hearings.

I can report to you today that Chairman
Long has given me his personal assurances
that the Finance Committee will promptly
begin hearings on this legisiation and ex-
pedite its report to the Senate floor.

I will be the first witness before the Fi-
nance Committee on behalf of the mayors
and the cities when the hearings begin.

Revenue sharing will be an article of law
this year. But revenue sharing is but the
first step.

The second Immediate task is enactment of
the National Domestic Development Bank—
legislation I introduced to help cities, States
and towns finance vitally needed public
projects.

This legislation is based on accepted prin-
ciples of international finance.

I propose that we now apply them at home
by providing long-term loans at low interest
rates, and that we couple the finanecial help
with technical assistance.
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My plan will allow cities, counties, towns,
school districts and other government juris-
dictions to move ahead on a wide range or
urgently needed public construction.

It will provide an alternative and supple-
mental source of funds for a nation that is
privately wealthy and publiely poor. It will
bring together public and private financing
for the revitalization of urban America.

It can help end the stop-start history of
public construction in this country by pro-
viding for an orderly and continuing new
financing mechanism and the National Do-
mestic Development Bank is a program for
all the communities of America.

It can facilitate economic development in
depressed areas.

It can provide jobs.

It can stimulate the economy.

Once citles have the necessary tools to
achieve some of their objectives the next
stop Is to change the way the Federal Gov-
ernment makes its budget decisions.

Right now, mayors and city officials, su-
pervisors, city managers, county officials, gov-
ernors and the people are closed out of the
Federal Government’s budget process.

Decisions are made every day about your
city by bureaucrats in Washington.

You are seldom consulted.

Your true needs are often ignored. You and
the people end up living with decisions you
had no part in making. This makes no sense.

I want the budget process of the Federal
Government to be open to the mayor before
the decisions are made.

I propose that the budget officers leave
Washington, go into the cities and regions
of this Nation and hold hearings and meet-
ings on the coming fiscal year's budget.

Let’s send the President's executive deci-
sion makers to where the problems are so
that they can hear first hand from you and
others who face urban problems every day.

If an assured level of funding is available
over a period of years and if mayors and city
officials have full access to the Federal budg-
et process, then we can take the fourth step:
effective planning and use of our resources
to meet our needs.

We have visions of tomorrow, but we lack
the specific plans to make our tomorrows &
reality.

The basis of our vision for the future
should be targeting a rural-urban balance—
a healthy balance between the people and
the land.

This mans focusing on orderly growth—
designing this for people rather than for ex-
pediency, and an essential component for
ordered growth is slowing down the forces
which have placed a third of the American
people in the six States of New York, Cali-
fornia, Illinols, Pennsylvania, Ohio and
Texas. Yet there is not a single mechanism
or process to plan the future growth and
development of the United States.

Today we are a nation of 209 million peo-
ple, 70 % of whom now live in cities of 50,000
or more—by the 1980's—809%.

By the end of this century, 300 million peo-
ple will populate our country and as many
as 90 percent will live in metropolitan com-
plexes.

We have totally neglected the impact of
a growing population let alone the move-
ment of people within our Nation.

Because we lack a national planning proc-
ess, Americans are deprived of the beneflts
planned growth can provide.

I will soon introcduce a national growth
and development act that will be the first
step towards planning the national growth
of our country,

A national growth policy can mean:

Overcoming fiscal crises through plan-
ning.

Making the best possible use of land in
our metropolitan areas.

Coordinating an attack on all types of pol-
lution,
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Planning for services and facilities so that
when people move in, the services are al-
ready there.

The legislation I will soon introduce will
establish an Office of National Growth and
Davelopment within the White House. It will
provide the leadership necessary to coordi-
nate all departments and agencies—and reg-
ulatory bodles—with respect to development
and implementation of national policy.

And in the Congress, I propose that a Joint
Committee on National Growth be estab-
lished, and supported by a Congressional
Office of Pollcy and Planning.

Finally, my legislation would force the Fed-
eral Government for the first time to antici-
pate the consequences of growth when it
plans a facility, lets a large contract, imple-
ments A new program or expands its funding.

For thousands of years cities have reflected
the spirit and achievement of a clvilization.

It has been in the cities where the centers
of learning, art and culture have flourished.
The great libraries, universities, theatres,
museums and centers of commerce have
existed in the cities of the world.

But cities have always been a measure not
only of a society’s culture, but of its hu-
manity.

But as long as there are slums, people in
poverty, hungry children, segregated and
dilapidated neighborhoods, deterlorating
schools, polluted air and pervasive crime in
our cities, then the guality of our entire
civilization is threatened.

Can our nation build great cities?

There is no alternative.

The answer must be yes.

I want to be President of an America where
cities are a place people want to come to
learn, to live and to raise their children.

This type of urban and suburban society
can be achieved If our leaders are truly com-
mitted to the revitalization and rebuilding of
life in urban America.

DEBUNKING THE McGOVERN AS
GOLDWATER MYTH

Mr. CHURCH. Mr. President, the
Saturday Review of July 1, 1972, con-
tains a highly significant article on
the Presidential candidacy of Senator
GEORGE McGoOVERN, written by John Ken-
neth Galbraith.

Of particular interest is Mr. Gal-
braith’s debunking of the myth that a
McGovern candidacy would, in some
fashion, be comparable to the Republi-
can candidacy in 1964 of Senator BARRY
(GOLDWATER.

Mr. Galbraith writes:

The comparison with Goldwater is a bril-
liant plece of political polemics, it is also
nonsense,

It is, indeed.

As Mr. Galbraith points out:

Goldwater was urging change in favor of
the few and the rich. McGovern is urging
change in favor of the many who are in
the middle or below. The many, a point
that some thoughtful writers have never
grasped, are more numerous than the few,
and In politics it is the majority that counts.

Mr. Galbraith further points out that
if one must search for historical analo-
gies, the proper comparison with Sena-
tor McGoverN is Franklin Delano Roose-
velt with his reforms of 40 years ago
which, like the case today, were designed
to benefit the majority.

Mr. President, I ask unanimous con-
sent that Mr. Galbraith's article be
printed in the REcorb.

There being no objection, the article
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was ordered to be printed in the Recorp,
as follows:
THaE CASE FOR GEORGE MCGOVERN
(By John Kenneth Galbraith)

It all happened in a matter of three months
this spring. Before the New Hampshire pri-
mary in March, George McGovern was no-
where—an object of the sympathy and
amusement of the established political sages
to the extent that his seemingly feckless ef-
fort was deemed worthy of notice by men of
such stature. By the end of May he had it
made. The California primary—some un-
precedented accident apart—all but wrapped
up the nomination, although, in a shrewder
view, it was probably Ohilo that decided
things. There it was evident that McGovern
not only had a strangle hold on liberal ur-
banites, suburbanites, and students but
could also make deep Inroads into the blue-
collar and ethnic columns that were meant to
march for Hubert Humphrey.

There remained, to be sure, some doubt as
to how McGovern did it. Joe Alsop, whom I
cherish as one of the splendidly comic figures
of our age and always read before Art Buch-
wald, thought carefully and concluded that
the McGovern men had stolen the primaries
and the state conventions, They had or-
ganized, and organization (anyhow, if by the
liberal and young) defeats the popular will.
Stewart Alsop, although conceding McGov-
ern some considerable appeal, thought that
people were voting for him out of mass mis-
information—they did not see what he was
up to on abortion, economics, and things
like that, When they did—wow! But most
others have agreed that McGovern is some-
how popular with voters. For judging his
prospects next fall, it i1s worth knowing just
what happened this spring and why.

The McGovern success can be understood,
I think, only in terms of the preferred posi-
tion in the United States of soclal diagnosis
as compared with practical action, No coun-
try approaches us in the candor and quality,
not to mention the sheer volume, of such
diagnosis. If something is wrong with our
economy or polity or otherwise with our
soclety, we search out the flaw and an ex-
planation Yor it with relentless force. This
has been especially so in these last years,
when so much has seemed Wrong—
when the phrase “credibility gap' has come
to grace a general commitment by the gov-
ernment to uninspired falsehood; when a
costly and intellectually inexplicable involve-
ment in Indochina has persisted contrary to
all reason and expectation; when our mili-
tary budget has become absurd in light of
either military need or the starvation of our
cities; when we have put moon travel on a
commuter basis, while people at home can-
not get to work; when a disenchanting com-
bination of severe inflation and severe un-
employment has persisted in confiict with all
reputable economic instruction; when the
welfare mess has caused people to crowd to
the cities and has then penallzed them for
taking a job; where the fiscal system has
been fostering a whole new class of income-
tax dropouts, who were even so gauche as to
convene by private jet at John Connally's
ranch to hear the President defend their
graft with wonderful indifference to the
trouble the average citizen was having with
the tax on his house; and when it was being
discovered that our air, streams, lakes,
beaches, roadsides, and countryside were all
being sacrificed to uninhibited economlic
(and corporate) growth,

On all of these problems, as noted, men
of wisdom had been speaking urgently,
righteously—and, In most cases, for very ade-
quate compensation, But it was impliclt in
this discussion that nothing much would be
done that would upset the basic equilibrium
in our politics, an equilibrium based on the
understanding that we will analyze, deplore,
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recommend, and, on occasion, demand but
will not act. This rejection of action is held
to reflect the public will. No matter how
serlous the problem, the people will vote
against the man who proposes remedies, for
remedies cost money and make him a radi-
cal. There is, alas, an element of pecuniary
self-interest in all this. Social diagnosis is a
considerable industry in the United States.
A lot of this Industry's entrepreneurs, with-
out ever quite admitting it, find things en-
tirely comfortable as they are. They per-
puade themselves that others, despite the
troubles they describe, are really quite com-
fortable, too.

Thus George McGovern. He got hold of the
novel idea that a fair majority of citizens
not only want to understand their sorrows,
they would like to have something done
about them. The other candidates made the
mistake of believing that all the talk about
truth in government and change in the so-
clety was purely theoretical. For months
friends have kept calling me to say what a
mistake it was for McGovern to spell out
his position on tax loopholes, welfare reform,
and the military budget in such unnecessary
detail. He would frighten people. No doubt
quite a few were frightened off. But it won
him the primaries and will him the nomina-
tion. Only an honest and serious man both-
ers to tell you exactly what he hopes to do,
and these qualitles evidently appeal to
voters these days.

Now it will be sald—and sald and said—
that, while McGovern's commitment to the
reform of military, economic, and fiscal poli-
cles that nearly everyone agrees are ghastly
was great for winning the nomination, it
will lose him the election. Zealots who want
change can nominate a man; only defenders
of the status quo can elect one. If McGovern
doesn't now adopt the Establishment view, it
is asserted, he will do more this autumn to
make Richard Milhous Nixon a statesman
than Barry Goldwater did to make LB.J. a
pacifist,

The comparison with Goldwater 1s a bril-
liant plece of political polemies. It certainly
has taken hold. It is also nonsense. The natu-
ral reaction of some McGovern defenders has
been to argue that he isn't all that extreme.
He hasn't really advocated compulsory abor-
tion; the next generation of Rockefellers will
still have a few of the milllons rightfully ac-
cruing to them from the only moderately
righteous enterprise of thelr great-great
grandfather a hundred years ago and so will
be available for public office; McGovern pro-
poses amnesty only for those who resisted
the war and will not release all felons from
jail. Doubtless all this is true, but it would
have been more to the point to argue that
McGovern, unlike Barry Goldwater, was urg-
ing the kind of change that most voters
want. Goldwater was urging change in fa-
vor of the few and the rich. McGovern s
urging change in favor of the many who are
in the middle or below. The many, & point
that some thoughtful writers have never
grasped, are more numerous than the few,
and in politics it is the majority that counts.
It was Barry Goldwater's romantic thought
that the poor wanted more done for the rich,
less for themselves, He had inveighed
against the progressive income tax; when the
campaign started, he was still worried about
the effect of Social Security on the moral
fiber. He wanted more freedom, which, gen-
erally speaking, meant freedom for the privi-
leged to expand thelr preferred form of plun-
der. The McGovern reforms—on employ-
ment, taxes, welfare, equality—are all de-
signed to benefit the majority. An important
distinction.

If one is searching for historical analogles,
it could be recalled that Roosevelt's reforms
of forty years ago were similarly concerned
with the majority. They also made him a dan-
gerous radical. And they made him electorally
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invulnerable. There is a difference between
a Democratic Goldwater and a Democratic
Roosevelt. McGovern’s identification, if he
remains on course, is more plausibly with
Roosevelt.

It might also be added that Goldwater was
a hawk. McGovern is that most curious of
political birds, a dangerous dove. As a final
point, this whole discussion seems to me a
bit hard on Barry Goldwater. He is a nice man
who brought a marked passion to his pro-
gram for enriching the rich. Why hurt his
feelings? Let the McGovern people help
Barry out: Let them say that McGovern is
the Goldwater of the forgotten man.

It is necessary, of course, that McGovern
resist the pressure of the privilege. As I've
sald, in the months ahead it will be a won-
derful thing to watch. Having failed to nom-
inate an adequately inert man, the Estab-
lishment philosophers will try to do the best
with what they have. Only a man indis-
tinguishable from Nixon—or preferably Scoop
Jackson or possibly S8am Yorty—will, so they
will say, stand a chance of election. I think
that, on the whole, McGovern will resist. (I,
of course, distinguish between conciliation,
even occasional compromise, and retreat.)
Accordingly, he will be an alternative to
Nixon. He will appeal to the unrich, unpower=
ful, and unprivileged majority, and, there-
fore, like Roosevelt, he will be elected. This
expectation derives partly from an impres-
sion of the man and partly from his reaction
to the issues in the past. Let me say some=
thing about each.

I first worked with George McGovern when
I was in India, and he was head of the Food
for Peace Program under President Eennedy.
The whole effort was a mirror of the Mc-
Govern mind and mood. As a farm congress-
man from South Dakota, he had constituents
for whom wheat growing was halfway be-
tween an industry and an obsession. He
wanted to see that farm plant used efficlently.
And he belleved that hungry people should
have enough to eat—an idea he thought ap-
plicable even to the United States, to the
terrible distress of Congressman Jamie Whit-
ten of Mississippl and similar philanthropists.
Many diagnosticians had pointed to the in-
consistency between big food surpluses and
pervasive hunger; McGovern was bent on
doing something about it, and he did. Many
people are now alive as a result of his efforts
to make food surpluses avallable to the starv=
ing. I might add that these efforts won the
United States—and him—a very pleasant re-
sponse. His reception, when he came to India
in 1962, was better than that accorded Henry
Kissinger last year. I share with others a
certain nostalgia for the days when Amer-
icans were thought nice.

I really got to know George McGovern with
the Vietnam War. The mid-Sixties were lone-
ly years for opponents of the war; we were
treated in Washington with all the cordiality
that is commonly accorded acute paresis.
Following close on the heels of Wayne Morse
and Ernest Gruening, McGovern was one of
the lttle band of men who led the fight

the war in the Senate. More than
anyone else except Gene McCarthy, he trans-
lated what had been dissent into organized
and legitimate, and hence effective, political
opposition. It did not seem at the time to
be a politically profitable enterprise. To take
such a stand was surely a falr test of com-
mitment. Prominent among those leading
the chorus on the other side—demanding
that L.B.J. send in more troops, more bomb-
ers, unleash the Joint Chiefs of Staff—was
Richard Nixon. He is wiser now. But it would
be safer and a lot more economical to have
as President a man who foresees disasters.
One-hundred-and-fifty-billion dollars—not
to mention the lives—is a large price for edu-
cating Richard Nixon. And on Vietnam he
is still a very retarded boy in the class. He
has, in fact, been even more brutal than
his predecessors in his policy of destroylng
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and maiming the people of Vietnam and In
wrecking the countryside on which they live.
But they are poor people who are accus-
tomed to death and dismemberment—or any-
how that has long been the Washington view.

Mr. Nixon, to be sure, has seen how com-
pietely the American people have come to
reject the old Cold War rhetoric and anger,
how much they want an affirmative eflort
for peace with the Communist countries. So
we have the engaging plcture of this man—
the greatest Cold Warrlor of them all, the
politiclan who once equated negotiation
with treason, the man who wanted to send
soldiers to Vietnam in 1952—emerging, by
his own billing, as the new apostle of peace-
ful coexistence. He has used the phrase. He
has been to Peking. He has been to Moscow.

We cannot deplore the journeys to Peking
and Moscow. They must have been a severe
trial for Mr. Nixon's old anti-Communist
friends; one wonders how Joe McCarthy
must be reacting from wherever Joe is these
days. But it is better to have a man of flex-
ible principle such as Richard Nixon than a
principled man who sticks to principles that
are wrong. It would be better still to have
a principled man who is right. This, on the
record, is the case for McGovern.

There is still much to be done in the field
of foreign policy. We face a long period of ne-
gotiation with the Sovlet Union, in which
the primary task is to get the arms race un-
der control. This has been a major McGovern
goal. Any notion that such control was
achieved in Moscow has now been dissipated
by Mel Laird. He has just explained that the
agreements signed by Mr. Nixon in the Krem-
lin have made an increase in spending by
some billlons for the manned bomber, the
Trident submarine, and several other gad-
gets more necessary than ever,

There also lles ahead the major task of re-
forming our relations with the Third World.
We have learned in these last years that there
is 1ittle in the inner life of the Third World
nations that we can control. And we have
learned that there is less that we need or
ought to control. We have earned that, if
some people In this world choose to call
themselves Communist, there is little we can
do about it. And we have learned that the
difference between a Communist jungle and a
non-Communist jungle is not all that evi-
dent except to the CIA. Similarly with rice
paddies. We need to contract our policy in
the Third World—to reduce our own bureauc-
racy there, notably our troops, bases, fleet,
military misslions, and spooks. Specifically,
we need to get out of the business of chasing
Communists over Laos or making plots in
Chile.

We need also to get out of the business
of propping up dictatorships. Men of wisdom
have often pointed regretfully to the neces-
sity of choosing between strategy and moral-
ity in foreign policy. But last year, in its
support of the military government of Yahya
Ehan in Pakistan against the people of Ben-
gal, the Nixon administration accomplished
something new—Iit managed to offend both.
Its continuing support of the Greek
colonels—and of dictatorships in other coun-
tries—I1s equally offensive, Messrs. Nixon and
Agnew have forgotten that we are a democ-
racy. McGovern has not. On all of these mat-
ters the position of McGovern is clear. And
50 1s that of Mr. Nixon; his re-election would
mean only more of the same.

On domestic policy McGovern's positions—
and his commitment to them—seem to me
equally strong. Here there will be four major
issues: the management of the economy; the
excessive share of taxes being borne by the
average man; the need for real equality—
equality between the races, between men
and women, in the way income is distributed,
and between those with the bad jobs and
the good; and the effect of modern Industrial
development on our surroundings.

Good economic management requires con=-
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trols that are equitably administered—they
must be equitable if they are to have the con-
fidence of consumers and the consent of
labor. This is the area of Nixon’s greatest
fallure. His price adminlstration has been
spineless—a ratification of increases that
would have occurred anyway. His employ-
ment policy has been based, all but exclusive-
1y, on tax incentives for corporations and the
comparatively affiuent. In consequence prof-
its and property income (as well as prices)
have been rising at a record rate. The un-
fons are rightly aroused; one cannot have
wage stabilization unless living costs, profits,
and executive compensations are also stable.
George McGovern was the first of the can-
didates to spell out & policy of equitable price
and wage administration—combined with
equitable taxation of business profits.

Glven wage and price stabllity, the next
task i1s to increase employment. The efll-
cient as well as the egalitarian way to do this
is by Increasing needed public outlays either
in general or specifically for public-service
employment, thus supporting the living
standards for the poor. The worst way is to
reduce taxes on the well-to-do in the hope
that they will spend more. The contrast here
between Nizon and McGovern should work
well at the ballot box.

For easing the burden on the average man,
it is also essential that we close the loop-
holes on the rich, I would personally go
further than McGovern. I have come to be-
lleve that every person who adds to his
wealth by & given amount—whether by
earned income, property income, capital
gains, real estate income, oil income, inheri-
tance, or defrauding McGraw-Hill—should
pay the same progressive tax on the particu-
iar amount of the enrichment. The operative
rule is that a-buck-is-a-buck-is-a-buck. But
McGovern’s requirement that, regardless of
loopholes, everyone pay at least 75 per cent
of what is specified in the tax tables is a
step in the right direction. That too will be
hard to attack at the supermarkets.

A decent tax system is the first practical
step toward greater equality. The second re-
quirement is to strongly support organizing
activity by those people—the farm workers,
for example—who have the weakest position
in the economy. Here the McGovern position
is clear, and it has won him the support of
Cesar Chavez, who leads the weakest work-
ers of all. The third step is to place a floor
under family and individual income. The
McGovern position on this—one that still
requires a good deal of work, as McGovern
himself might agree—was duly celebrated in
the California debates with Hubert Hum-
phrey. The step is vital. Mr. Nixon cannot
effectively attack the principle of a guar-
anteed minimum income; he—greatly to his
credit—has proposed one himself. He will at-
tack McGovern for urging that the minimum
be brought to a reasonable level, to a level
where it protects not only the family that
is without employment but those whose
weakness in the labor market makes them
the natural object of exploitation.

The McGovern plan, it should be noted,
provides what is lacking In all present wel-
fare arrangements—namely, a voluntary in-
centive to take a job. The man who is now
on welfare and takes a job at wages around
the welfare level of payment gives up all his
welfare income. He has, in effect, a 100 per
cent tax on his additional income. It is only
human to wonder why one should bother to
work. The new design ensures that the man
who works will always have more money
than the man who does not. It is a long step
toward both economic decency and the Cal-

vinist virtue appropriate to a South Dakotan.
Finally, there is the matter of racial equal-

ity. That Mr. Nixon has managed to allenate
the black voter not many will deny. And that
McQGovern has gained strength in the black
community durlng the course of the pri-
marles most will agree. His reforms have
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opened the Democratic party to blacks in
spectacular fashion—as the Miamil conven-
tion will show. On busing he hasn't had one
position in the North and another in the
South. He has argued everywhere for uphold-
ing the Supreme Court. That didn’t help him
in Fiorida, or in Maryland, or everywhere
in Michigan. But it probably did help in the
country as a whole. It showed that he was
the one thing not even the greatest enemy
of busing can criticize—namely, an honest
man,

As for protecting the environment, what
we have to do is to specify, by law, what
business, large and small, may and may not
do. And having so specified what may not
be done, the law must be enforced, however
influential the offender. There can no longer
be one law for the cltlzen, another for the
corporation. On this there is no guestion as
to where George McGovern stands. And, un-
like the administration, it is not his business
to befriend the corporations.

Better economic management, a better
break for the average citizen, greater equal-
ity, and a better environment are related to
each other; they are also related to military
and foreign policy. If it weren't for the ex-
aggerated demands of the Pentagon, federal
tax revenues would be avallable in volume
to ald the cities and to ease the pressure on
the property tax. More capital would also be
avallable for civillan industry. In conse-
quence, we would not be producing goods
with obsolescent machinery in eompetition
with the Germans and the Japanese who,
having lost a war, have been forced to use
their capital resources for useful purposes.
Our competitive position would be better,
our balance of payments would be much
stronger.

In the campaign this year Mr., Nixon will
be calling for more defense expenditure. As
noted, Secretary Laird has already sounded
the trumpet. McGovern will be for less. Thus
Nixon will be for heavier taxes on the aver-
age man, a weaker economic position in the
world at large. McGovern will be for rellef
for the average taxpayer, & stronger civil-
ian economy, a better balance of payments.
President Nixon will be getting the applause
of the big weapons firms and, quite desery-
edly, of corporate enterprise in general. This
is as it should be. The corporations and the
privileged and powerful have a right to be
represented. It is the historic function of the
Republican party to represent them. And
no one who has watched its recent dealings
with Hal and Phil and Dita and those other
splendid people at ITT will doubt that the
party has kept the faith—the best evidence
of how it has kept the falth seems to have
got shredded. McGovern will be for a govern=
ment that distinguishes the public interest
from the corporate interest, the popular in-
terest from the privileged interest. This, I
venture, will be far from bad at the polls.

So it is perfectly clear, as President Nixon
would say, that McGovern 18 the best man.
And, in contrast with what President Nixon
often says, this is the truth. If we can't elect
the best man, something is wrong. But we
can; the fact that McGovern has made it
again and again and again in South Dakota—
once the most Republican state in the
Unlon—shows that he is highly electable.
And, for once, my credentials as a prophet
are impeccable. Speaking twelve weeks ago
in Wisconsin, before the primary, I offered a
scenario—not, I then sald, as “an exercise
in political euphoria but as a decent predic-
tion."” With even more than normal pleasure
I now quote myself. “McGovern will carry
Massachusetts and Nebraska next month. He
will earry Oregon. He will take California and
New York, the two largest states of the
Union. Will the convention deny the nomi-
nation to a man with this record? I think
not."” Nor, I am now convinced, will the coun-
try reject George McGovern in November.
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SENATOR WILLIAMS PRAISES SEN-
ATE APPROVAL OF VETERANS'
ADMINISTRATION APPROPRIA-
TION

Mr. WILLIAMS. Mr. President, I am
delighted that the Senate by a vote of
70 to 2 has passed H.R. 156093, which
included appropriations for the Veter-
ans' Administration budget for fiscal
year 1973.

Three years ago the Congress and the
Nation were informed of the acute prob-
lems and insufficiencies facing veterans
who needed medical care. Unbelievably,
many thousands of young men who were
casualties in Vietnam returned home and
found wholly inadequate medical care
available to them through the Veterans'
Administration hospital system.

At about that time, many Members of
Congress began an intensive effort to
correct the great deficiency of the VA
medical system. For fiscal years 1971 and
1972, $376.1 million was added over the
administration’s request for veterans’
medical care. These substantial increases
have led to general improvements across
the country in medical care for veterans
and vital increases in VA hospital staffs.

Once again, in the Senate version of
H.R. 15093, major advances have been
made.

The sum of $54,580,000 has been added
to the budget estimate for medical care.
As I think of the 303,600 Vietnam-era
veterans who have service-connected dis-
abilities, I understand the importance of
this increase for the men who have suf-

. fered physically in the service of their
country.

This increased appropriation allows
the VA to maintain an average daily pa-
tient census of 85,500 and to add 400 full-
time employees for spinal cord injury
units up to the necessary level.

In order to maintain high morale and
to continue attracting high caliber med-
jcal personnel, the committee has deter-
mined that, contrary to the wishes of the
Office of Management and Budget, ad-
ministrative grade reduction control and
employee ceilings are not to be imposed
on the VA medical program in fiscal year
1973.

And there is an additional section of
H.R. 15093 which is particularly gratify-
ing to me. The sum of $28,342,000 has
been added over the budget estimate for
the construction of hospital and domi-
ciliary facilities. Among the 12 projects
covered by this section is $3.7 million to
begin work on a desperately needed new
Veterans’ Administration hospital in
southern New Jersey. When completed,
this hospital will serve a rapidly grow-
ing nine-county area in the Nation’s most
densely populated State and the Phila-
delphia metropolitan region.

Between 1960 and 1970 the total pop-
ulation of these counties increased by 29
percent from 1,579,012 to 2,038,740. As
might be predicted, veterans constituted
a considerable part of this growth rate:
The veteran population in this area
rose from 252,620 in 1966 to 274,170 in
1969—a 9-percent increase over a period
of only 3 years.

While we are faced with problems of
insufficient hospital beds and staff to
care for veterans on a national scope,
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the shortage of VA hospital beds is par-
ticularly acute in South Jersey. At pres-
ent, the veterans from this area are
forced to go to several different hospi-
tals, either in the northern part of the
State or completely outside of the State.
According to the VA, as of January 1,
1972, 854 South Jersey veterans had to
be placed in the East Orange, N.J. fa-
cility; 823 in Wilmington, Del.; 200 in
Coatesville, Md.; 36 in Baltimore, Md.;
88 in New York City; and 132 in various
other VA hospitals throughout the
United States. In addition, 183 veterans
had to be placed in public facilities be-
cause the VA hospital system could not
accommodate them. This situation not
only results in substantial transporta-
tion expenses for the patient and his
family but makes family visits—which
are so important to patient morale and
recovery—almost impossible.

Last fall, after several years of at-
tempting to have a VA hospital located
in southern New Jersey, I realized that
immediate congressional action was nec-
essary. In order to accomplish this ob-
jective, I invited Governor Cahill and
other State and Federal representatives
to meet with me to discuss the best
means of obtaining this vitally needed
hospital. That meeting in my office was
an important step because the VA had
announced that its future policy would
be to build new hospitals only if they
were affiliated with a medical school.
Because of this precondition, it became
necessary to secure an agreement with
New Jersey officials that the State would
undertake to operate a new medical
school if we were able to secure funding
for a veterans hospital in South Jersey.
At the meeting, Governor Cahill agreed
that he would commit the resources of
the State to building and operating such
a medical school. With this agreement,
prospects for the new hospital gained
momentum.

In January of this year, the Nixon ad-
ministration submitted its budget for fis-
cal year 1973 for the Veterans' Adminis-
tration, but once again failed to request
funds for a new VA hospital in southern
New Jersey. Despite this fact, Repre-
sentative Ep PAaTTeN and I worked to see
that funds were included in the VA budg-
et in the appropriations bill which passed
the House earlier this year. The appro-
priation which passed the House was $2.7
million and was specifically directed for
planning and architectural services for
a new VA hospital in southerm New
Jersey.

It was, of course, necessary that simi-
lar action be taken in the Senate. I be-
gan working with Senators MacNUsSON
and PasTore to secure a similar budget
recommendation in the Senate bill. We
developed an amendment designed to ac-
complish that specific objective.

On May 31, 1972, the Senate Appro-
priations Committee approved its version
of the VA budget which included $3.7
million for planning and architectural
services for a hospital in the southern
New Jersey region. I was very much
pleased by this important action, since
it is $1 million over the House amount,
and for the first time both the Senate
and the House bills contain language
which gives strong impetus for the loca-
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tion of a new hospital in southern New
Jersey.

Now, with the Senate passage of the
VA appropriations bill, it is assured that
during fiscal year 1973 preliminary plan-
ning and drafting for this hospital will
begin.

On behalf of the veterans of southern
New Jersey, I commend Senators Pas-
TORE, ELLENDER, and MacnusonN for their
accomplishments in this area and thank
them particularly for their exemplary
leadership in meeting veterans health
needs in this specific area.

During the last 3 years, American vet-
erans have become extremely fortunate
in that several Senators have become
aware of the crisis in the VA medical sys-
tem and have worked successfully to mit-
igate those problems. Now, because of
this concern, veterans again will be able
to have faith in the medical system es-
tablished for their care and use.

FUNDS FOR HIGHWAY CONTRACT
PLACEMENT IN MONTANA

Mr. METCALF. Mr. President, the
Montana Senators support the adminis-
tration in its efforts to promote world
peace, especially the international agree-
ments entered into by the President and
the Soviet Union. This we do knowing
full well that the cancellation of the one
Safeguard project has created a tremen-
dous economic impact in our State—the
only area which is immediately affected
by these international agreements.

The administration has a very definite
responsibility in assisting the people and
communities of north central Montana.
Several agencies of the Federal Govern-
ment have already responded to this need
and the people of the area are most ap-
preciative. The greatest need is to provide
jobs to absorb the unemployment cre-
ated by the stoppage of this huge con-
tract. The most immediate possibility
which has come to the attention of the
Montana delegation is the highway con-
struction program. The State of Mon-
tana has some $19 million worth of
highway projects which could be placed
under contract immediately if the De-
partment of Transportation would re-
lease the funds to Montana.

Senator MansrieLp and I earlier this
month made an appeal to the Secretary
of Transportation asking that Federal
funds be released to the State either
from a reallocation of funds for this cur-
rent fiscal year or the release of moneys
held by the Office of Management and
Budget. The response from the Secre-
tary of Transportation is something less
than encouraging.

Mr. President, I ask unanimous con-
sent that at this point in my remarks
Senator MaNsrIELD’S and my letter of
June 5 and the Secretary's response be
printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the Recorbp,
as follows:

U.8. SENATE,
Washington, D.C., June 5, 1972.
Hon. Jouw VOLPE,
Secretary, Department of Transportation,
Washington, D.C.

DEAR MR. SECRETARY: The State of Montana
was slow to proceed with the construction of
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the Interstate Highway System in the early
years of the program but now advises it is
in a position where they can proceed rapldly
in completing this construction only to find
that they do not have the federal funds with
which to proceed. At the present time, our
State has utilized all 1972 authority obliga-
tions and, if funds were available, they could
let contracts for some nineteen million dol-
lars worth of construction before the end of
this fiscal year.

We would appreclate knowing if the De-
partment intends to assess the amount of the
federal highway funds unocbligated in the
fifty states for a possible reallocation prior
to June 30th. If this is done, we ask that
Montana be given special consideration. The
highway construction program has been of
considerable economic importance to the
State. It can be an even more important in-
strument in stabilizing the State’s economy
at a time when we are attempting to re-
spond to the economic chaos created by the
recent announcement by the Administration
to suspend construction of the Safeguard
Project in north-central Montana. An acceler-
ated highway construction program could
absorb a considerable number of the work
force which anticipated employment for the
Safeguard.

The difficulties created by the suspension
of the Safeguard Project are the respon-
sibility of the Department of Defense and we
believe that the Administration has a re-
sponsibility to assist the people of Montana
in adjusting to this situation. This assist-
ance can best come from non-military
sources. The release of additional highway
funds to the State of Montana is, in our esti-
mation, the most immediate source of finan-
cial aid. Your cooperation would be most
appreciated.

With best personal wishes, we are

Sincerely yours,
MIEE MANSFIELD,
U.S. Senate.
LEE METCALF,
U.5. Senate.

SECRETARY OF TRANSPORTATION,
Washington, D.C., June 21, 1972.
Hon. Mixe MANSFIELD,
U.S. Senate,
Washington, D.C.

DEAR SENATOR MANSFIELD: We are respond-
ing to your letter of June 5, co-signed by
Senator Metcalf, concerning obligation au-
thority available for the Federal-aid high-
way program in Montana during the fiscal
year 1972.

As you know, the Federal-ald highway
funds authorized by the Congress and ap-
portioned to the States in accord with Title
23, U.8.C., are released for obligation in ac-
cord with budgetary requirements and eco-
nomic stabilization programs in effect since
1966. Celling limitations for the program are
set by the Office of Management and Budget.

A total of $52.9 million has been made
avallable to Montana for obligation during
the current fiscal year, and these funds have
been nearly all obligated. We regret that the
funds available for obligation are insufficlent
to permit Montana to proceed more rapidly
with completion of its Interstate System as
an offset to suspension of the Safeguard
project.

As discussed in your letter, we are taking
steps to redistribute the fiscal year 1972 ob-
ligation authority that will not be used by
some States. However, we have determined
that all but a very few States will make full
use of their funds, as has Montana, and that
the amount availlable for redistribution will
be very minimal.

We will endeavor to release additional ob-
ligating authority to Montana if it is pos-
slble to do so from the funds available for
redistribution. Otherwise we have no addi-
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tional obligating authority that can be made
avallable to Montana for the fiscal year 1972.

Obligating authority for the fiscal year 1973
is being released to the States in total effec-
tive July 1, 1972, Montana’s share of the
total $4.4 billion is $46.3 milllon, and this
release will permit the State to proceed with
its program more promptly than if the funds
were to be made available on.a quarterly
basis.

You may be sure that we will make addi-
tional obligating authority avallable to
Montana whenever possible.

Sincerely,
JoHN A. VoOLPE.

Mr. METCALF. Mr. President, this
situation prompts me to express great
concern about the administration’s han-
dling of the Nation’s highway program.
The Congress has consistently increased
the authority for highway construction
yet the administration, through the Of-
fice of Management and Budget, has re-
duced the highway program while high-
way funds continue to accumulate in the
trust fund. In the current fiscal year,
$52.9 million were made available to
Montana for obligations. I am now ad-
vised that during the next fiscal year,
Montana’s share will be reduced to $46.3
million. This reduction comes at a time
when the State could easily expand its
highway construction program.

Senators know, of course, that the
motorists of the Nation pay gasoline
taxes which are channeled into the high-
way trust fund. These moneys are piling
up and are not being used for their in-
tended purpose. By the end of fiscal year
1971, the trust fund accumulated $3.586
billion, by the end of fiscal year 1972 it
will have accumulated $4.391 billion and
it is estimated that by the end of fiscal
yvear 1973, the fund will contain $5.128
billion. The highway trust fund is, in
fact, lending money to the general fund
and collecting $200 million interest. The
administration is using the highway fund
as a fnancing device rather than for
highway construction. It would seem that
the citizens of the Nation ean, with
justification, request a reduction in the
gasoline tax if they are not to realize
the benefits for which the tax is col-
lected.

In addition, I do not like reports I
have been receiving that the Federal
highway authorities are placing far
greater emphasis on urban construction
at the expense of highways in rural
States. I need not remind Congress that
in many of our cities, they are resisting
freeway and highway construction. It
wouwid seem that the time has come for
Congress to reassert some of its authority
over the highway construction program.

I respectfully suggest that the Senate
Committees on Public Works, Finance,
and Appropriations have a responsi-
bility to review the usage of highway
construction funds and the goals of the
Nation's highway program.

ON LETTING GEORGE DO IT

Mr. CHURCH. Mr. President, the
Washington Post has manfully recog-
nized that it grossly misjudged Georce
McGovERN's early drive for the Demo-
cratic nomination for President and is
in no position now to offer the Senator
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any advice on where to go from here. The
Post editorialized—

It might just be, that a low-keyed, plain-
spoken gentle revolutionary is what a large
number of voters really want.

At any rate, the Washington Post con-
cludes that—

As of right now, we do not count ourselves
among those who feel sufficlently in tune
with whatever it is that is roiling the Ameri-
can electorate to be offering him advice with
any confidence. In short, when you look at
his record, you have to ask yourself just who
it is—the senator or the rest of us—who is
most in need of going back to the drawing-
board.

That is good advice—letting George do

it.

I ask unanimous consent that the lead
editorial of the Washington Post of
June 23, 1972, be printed in the REcorp.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

[From the Washington Post, June 23, 1972]
On LerTiNG GEORGE Do IT

By most estimates, Senator George Mec-
Govern has almost all the delegates he needs,
elther In hand or in prospect, for a first-
ballot nomination, and while no candidate
ever thinks he has enough money, he prob-
ably is in a position to attract a sufficiency
of that. But where his cup runneth over,
where he is rich beyond measure, is in a
super-abundance of unsolicited advice. Hay-
ing confounded the predictions and expecta-
tlons of all the experts—including, one
would surmise, some of his own most zealous
supporters—he is now being freely counseled
to abandon the fresh and often radical doc-
trines that have carried him through an
almost impossibly testing obstacle course
from New Hampshire to New York and to
make himself more conventionally accepta-
ble. He is being told that his voice is flat and
his style colorless, that he doesn't exhilarate
or electrify. It is being said that he must
“clarify” the positions he has taken up to
now, which is another way of saying that he
must modify them to the taste of one or
another of the challengers that he has dis-
posed of along the way. In brief, he is being
hassled and chivvied to become precisely the
antithesis of what he has presented himself
to be, which is something new and apart
from the old political etsablishment, and to
seek security in some hypothetical Center
where the decisive votes of the American
electorate have always been supposed to be.

Well, there may be great political wisdom
in a lot of this, but frankly, having been
among the pundits who grossly misjudged
the McGovern candidacy from the ;
we are sufficlently shell-shocked by his stun-
ning successes to be chary—at least for now,
mind you—with advice. Just for one thing,
we're not quite as certain as we thought we
were about just where the Center is to which
Senator McGovern is now being asked to
move. True, his total popular vote, in all the
primaries he contested against a proliferation
of candidates, is not the truest register of
voting sentiment across a representative
sample of the electorate, But it says some-
thing about a degree of popular disenchant-
ment with things as they are that does not
encourage conventional reliance on the old
polities.

For another thing, it is important to con-
sider who is doing most of the hassling. Who
is 1t that's saying that McGovern would be a
“disaster"” for the Democrats? Who 1s heap-
ing scorn upon his boisterous, hot-eyed, tire-
less army of party irregulars who have out-
fought and outorganized and outworked the
organization regulars? Who is telling the
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genator that what was good enough in Janu-
ary and June, and presumably will be good
enough in July, will not wash in November
because it's too woolly or too wild? The
answer is that today's chorus of advisers-
without-portfolio to George McGovern Is
made up in considerable measure of (1) col-
umnists and commentators who still can't
believe, or admit, that he's all but won the
whole thing and that they were horribly and
consistently wrong about his prospects; (2)
governors and other party leaders who
backed losers in the race and are likewise
unwilling to concede to their own supporters
that they made a mistake; (3) the losers
themselves who would like to find some
vindication of their own performance by
forcing Senator McGovern to repudiate his;
and (4) old hands from earlier Democratic
administrations and/or campaigns whose
current putdowns of Senator McGovern re-
flect at least in part their concern about how
they can still scramble aboard the band-
wagon, after having missed it, and where—or
even if—they can find a sultable seat.

None of this is to suggest that a cam-
paign fitted to the zany rough-and-tumble
of the primaries does not need some over-
hauling and refitting before it's ready for
the big struggle in the fall. Large parts
of the McGovern program on taxes, welfare,
defense and foreign policy, as it has been un-
folded on the dead run these past months,
have struck us as hastily assembled, in some
cases misconceived, and in others incom-
prehensible, and therefore susceptible to
what could be fatal misunderstanding. Mr.
McGovern would not be the first candidate to
be victimized in the fall by false impressions
and distorted images allowed to form in the
spring under the particular pressures of pri-
maries involving disparate electorates in
widely differing states. So there is obviously
a need for re-thinking and re-statement and
we gather that process is underway. There
is also an urgent need for reconciliation with
substantial elements of the party who find
the senator’s philosophy, to say the least,
unsettling, and that need also seems to be
recognized by the more responsible and re-
allstic members of the McGovern camp in-
cluding, we would judge, the candidate him-
self; he did not get where he is by being
entirely insensitive to his political impera-
tives.

Whether he will, or can, adjust enough to
bring some greater cohesion to his sorely
divided party is something else; there are
enormous differences to be reconciled. How
much he ought to change is also something
else which nobody should be too quick to be
categorical about; it might just be that a
low-key, plain-spoken gentle revolutionary is
what a large number of voters really want,

No self-respecting pundit, ourselves in-
cluded, could consider letting George do it
all by himself without at least a little critical
counseling from time to time. But as of
right now, we do not count ourselves among
those who feel sufficlently in tune with what-
ever it is that is roiling the American elec-
torate to be offering him advice with any
confidence, In short, when you look at his
record, you have to ask yourself just who it
is—the senator or the rest of us—who is
most in need of going back to the drawing-
board.

PEACEKEEPING AND THE
UNITED NATIONS

Mr. CRANSTON. Mr. President, I have
long felt that a truly international
United Nations peacekeeping force would
serve the interests of all countries, in-
cluding our own. Although our military
spending has reached enormous peaks,
no nation can feel truly safe in a world
punctured by crises and aggravated by
unilateral military responses.
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In San Francisco an effort to solicit
public opinion on a United Nations
peacekeeping force is at present under-
way. The campaign would place on the
ballot the proposition that the United
States offer to reallocate 10 percent of its
annual defense appropriation for the de-
velopment of a potent United Nations
peacekeeping force under international
controls.

Mr. President, I think that the time
is long overdue to solicit the views of the
American people on the pressing ques-
tions of war and peace. I therefore ask
unanimous consent to have printed in the
Recorp the case for the peace force pro-
position campaign.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

THE CASE FOR THE UNITED NATIONS PEACE
ForCcE PROPOSITION

This is not a radical proposal. It is, In fact,
“reactionary”—a return to the original
agreements of the United Nations Charter,
particularly Articles 42 to 48 dealing with
collective security and the military respon-
sibilities of the U.N. The Peace Force Proposi-
tlon in San Francisco is a pllot campalgn.
We Intend to follow up with similar cam-
paigns in other communities throughout the
United States in our endeaver to focus Con-
gresslonal and Presidential attention on
these {forgotten United Nations respon-
sibllities. We feel that this Peace Proposi-
tion also raises, in an urgent way, a number
of fundamental public policy questions re-
lated to taxation, defense spending, arms
control strategy, the termination of the
Indochina and Middle East crises, and the
revival of the middle-of-the-road peace
movement in America.

OUR MONEY'S WORTH IN NATIONAL SECURITY?

Have we not reached the point of diminish-
ing returns in our tax investment for defense
spending? If the objective of a $76 billion
defense budget (soon to be raised by another
$6.3 billion) is to produce national security,
is this program succeeding? Do we feel safe,
militarily speaking? Or Is the arms race, like
inflation, denying us the national security we
seek? We now spend about 8380 per capita
unilaterally for our defenses but give a mere
8150 to the United Nations for all UN.
activities, including peacekeeping. The Peace
Force Proposition campaign contends that a
transfer of our military spending to the
United Nations will provide us, under appro-
priate control arrangements, with more na-
tional security for fewer tax dollars.

ARE WE ENDING THE ARMS BACE?

Is it not time to turn a new corner in our
fumbling efforts to end the $200 billion-a-
year world arms race? Most disarmament
proposals assume that the way to end war
is to eliminate weapons. Removing the
the symptoms will not end the disease. No
nation can feel safe in a violent and hostile
world unless it has the protection of one of
the major powers or, alternatively, a United
Natlons collective security system. Arms
limitations agreements are just as unlikely
to end the arms race. We see at the Strategic
Arms Limitations Talks (SALT) a military
duopoly trying to limit costs of competition
and prospective competitors, particularly in
nuclear weapons. The arms race has and will
continue to go on in every other type of
weaponry. The Peace Force Proposition con-
tends that arms control may be most quickly
and permanently achieved by implementing
the all-but-forgotten Articles 42 to 48 of the
U.N. Charter. In a way unknown twenty-five
years ago, today’s weapons technology makes
collective security the only alternative, Unl-
lateral national security efforts produce in-
flatlonary arms races, and nothing more.
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IS A UNILATERAL INITIATIVE RISKY?T

Is it risky for the United States to act uni-
laterally in offering to give a tenth (87.6
billlons) of its defense resources to the United
Nations? Unilateral initiatives in the cause
of peace are not new to our Government. The
1946 Baruch Plan for international control
of nuclear weapons was such an Initiative
whose time had not yet arrived. Our defenses
of Berlin, South Korea, South Vietnam, and
other communities were initiated uniiater-
ally. The Peace Force Proposition contends
that an offer to give is very different from
an outright gift; it sets in motion essential
negotiations about who else gives, who has
access to collective protection, and who man-
ages the military arm of the peacekeeping
organization. We also contend that the Prop-
osition's proviso—that the resources be used
solely for creation of a Peacekeeping Force
under international controls that would as-
sure American security—will keep these ne-
gotiations on the right track, namely, real-
istic arrangements for collective physical
security for all nations. If the Proposition
were implemented, it would begin to take
the heat off the United States as the major
military power in the world. If the Soviet
Union wishes to brandish its military might
at the United Nations, that Is their privilege.
Americans are weary of the policeman role
and the Soviet dlatribe that is elicited by it.

WHO WILL POLICE INDOCHINA AND THE MIDDLE
EAST?T

When the time comes for ending the mili-
tary tragedies in Indochina and the Middle
East, who is going to police these reglons?
This will be no minor military assignment.
These two conflicts are undoubtedly difficult
to terminate precisely because there are no
significant post-hostilities pollcing proposals
under co